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SENATE. 


Turspax, May 24, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

PETITIONS AND MEMORIALS, 


Mr. CULLOM presented a memorial of the Woman’s Home 
Missionary Society of the Methodist Episcopal Church of Evans- 
ton, III., remonstrating against the enactment of legislation pro- 
viding for the construction and maintenance of a railroad track 
in square No. 673, city of Washington, which was referred to 
the Committee on the District of Columbia. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas, praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Kansas, 
praying for the enactment of legislation to regulate the inter- 
state transportation of intoxicating liquors into prohibition dis- 
tricts, which was referred to the Committee on the Judiciary. 

Mr. presented a memorial of the Florida State 
Bankers’ Association, remonstrating against the passage of the 
so-called “ postal savings-bank bill,” which was ordered to lie 
on the table. 

He also presented a petition of the Florida State Federation 
of Women’s Clubs, praying for the enactment of legislation pro- 
viding for an investigation of the prevalence of tuberculosis 
in dairy cows, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a memorial of the Jennings Naval Stores 
Company and sundry other business firms of Pensacola, Fla., 
remonstrating against the adoption of the long-and-short-haul 
clause in the pending railroad rate bill, which was ordered to 
lie on the table. 

Mr. BROWN presented a petition of the Custer County Medi- 
cal Society of Nebraska, praying for the establishment of a 
national bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

Mr. GAMBLE presented a petition of sundry citizens of 
Huron, S. Dak., praying for the passage of the so-called boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

Mr. DEPEW presented a petition of the Medical Society of 
Monroe County, N. Y., praying for the establishment of a na- 
tional bureau of health, which was referred to the Committee 
on Public Health and National Quarantine. 

He also presented a petition of the Central Labor Union of 
Lancaster and Depew, N. Y., and a petition of the Central 
Trades and Labor Assembly of Watertown, N. Y., praying for 
the repeal of the present oleomargarine law, which were re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Froebel Society of Brook- 
lyn, N. X., and a petition of the Kanatenah Club of Syracuse, 
N. Y., praying for the enactment of legislation providing for 
an investigation of the prevalence of tuberculosis in dairy cows, 
which were referred to the Committee on Agriculture and For- 
estry. 

He also presented petitions of sundry members of Sherman 
Hive, No. 183, of Sherman; of Schenectady Hive, of Schenec- 
tady and of Portland, all of the Ladies of the Maccabees of the 
World, in the State of New York, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Marine Trades Council 
of the port of New York, and a petition of the International 
Association of Machinists, of Washington, D. C., praying for the 
retention of the so-called eight-hour provision in the naval ap- 
propriation bill, which were ordered to lie on the table. 

He also presented a petition of H. C. Sturdevant Post, No. 
212, Grand Army of the Republic, Department of New York, of 
Kennedy, N. Y., praying for the enactment of legislation to 
create in the War and Navy departments a roll to be known as 
the civil war volunteer officers’ retired list, which was referred 
to the Committee on Military Affairs. 

He also presented a memorial of the Woman’s Home Mission- 
ary Society of the Methodist Episcopal Church, of New York 
City, N. Y., remonstrating against the enactment of legislation 
providing for the construction and maintenance of a railroad 
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track in square No. 678, city of Washington, which was re- 
ferred to the Committee on the District of Columbia. 

Mr. BURROWS presented a petition of the Eleventh District 
Medical Society, of Greenville, Mich., and a petition of County 
Line Grange, No. 671, Patrons of Husbandry, of Sand Lake, 
Mich., praying for the establishment of a national department 
of health, which were referred to the Committee on Public 
Health and National Quarantine. 

He also presented a memorial of Charles E. Grisson Post, No. 
156, Department of Michigan, Grand Army of the Republic, of 
St. Johns, Mich., remonstrating against the acceptance of the 
statue of Gen. Robert E. Lee to be placed in Statuary Hall, 
United States Capitol, which was referred to the Committee on 
the Library. 

He also presented a petition of sundry citizens of Benton 
Harbor, Mich., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Detroit, 
Mich., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 
merce, 

He also presented a paper in support of the bill (S. 8834) to 
correct the military record of Edwin Chapple, which was re- 
ferred to the Committee on Military Affairs. 

Mr. BRANDEGEE presented a memorial of the congregation 
of the Second Church of Christ, Scientist, of New Haven, Conn., 
remonstrating against the establishment of a national bureau 
of health, which was referred to the Committee on Public 
Health and National Quarantine. 

Mr. PERKINS presented a petition of the Pacific Coast Lum- 
ber Manufacturers’ Association, praying that the time for re- 
view in interstate-commerce cases be extended, and that the 
Interstate Commerce Commission be given additional powers, 
which was referred to the Committee on Interstate Commerce. 

Mr. BURKETT presented a petition of the Custer County 
Medical Society, of Nebraska, praying for the establishment of 
a national bureau of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented a communication from R. E. Mattison, of 


‘Lincoln, Nebr., secretary of the Independent Telephone System 


of Nebraska, transmitting resolutions of the Independent Tele- 
phone Associations of Kansas and Missouri, praying for the 
adoption of an amendment to the interstate-commerce law giy- 
ing the Interstate Commerce Commission jurisdiction over tele- 
phone companies, which was referred to the Committee on In- 
terstate Commerce. 

Mr. ELKINS presented sundry papers in support of the bill 
(S. 6712) granting an increase of pension to James K, Barnett, 
which were referred to the Committee on Pensions. 

Mr. DOLLIVER presented a petition of the Iowa County 
Medical Society, praying for the establishment of a national 
bureau of health, which was referred to the Committee on Pub- 
lic Health and National Quarantine. 

He also presented a petition of sundry citizens of Vincent, 
Iowa, praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors into prohibition 
districts, which was referred to the Committee on the Ju- 
diciary. 

He also presented a petition of the National Domestic Science 
Association, praying for the enactment of legislation providing 
for the dissemination of knowledge on domestic science or home 
economics in secondary and higher schools, which was referred 
to the Committee on Education and Labor. 

He also presented petitions of sundry citizens of Iowa, pray- 
ing that an appropriation be made for the extension of the work 
of the Office of Public Roads, Department of Agriculture, which 
were ordered to lie on the table. 

He also presented a memorial of Des Moines County Medical 
Society, of Iowa, praying for the establishment of a national 
bureau of health, which was referred to the Committee on 
Public Health and National Quarantine. 

He also presented a petition of Washington Post, No. 135, 
Department of Iowa, Grand Army of the Republic, of Adair, 
Iowa, praying for the passage of the so-called “ Tribune persion 
bill,” which was referred to the Committee on Pensions, 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Waterloo, Iowa, praying for 
the enactment of legislation providing for the admission of the 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. BRIGGS presented memorials of Pedricktown Grange, 
No. 180, of Pedricktown; Thorofare Grange, No. 59, of Thoro- 
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fare; Hope Grange, No. 43, of Hopewell Township; Hopewell 
Grange, No. 16, of Shiloh; Bergen Grange, No. 129, of Ridge- 
wood; Raritan Valley Grange, No. 153, of South Branch; Fries- 
burg Grange, No. 81, of Salem County; own Grange, No. 
88, of Locktown; Rancocas Grange, No. 131, of Burlington; 
Courses Landing Grange, No. 60, of Sharptown; Farmingdale 
Grange, No. 157, of Farmingdale; Monmouth Grange, No. 92, of 
Freehold; Harrisonville Grange, No. 26, of Harrisonville; Penns- 
grove Grange, No. 181, of Pennsgrove; Salem Grange, No. 
172, of Salem; Pequest Grange, No. 178, of Tranquillity; Cross 
Keys Grange, No. 123, of Cross Keys; Cedarville Grange, No. 
84, of Cedarville; Stanton Grange, No. 148, of Stanton; New 
Market Grange, No. 152, of New Market; Titusville Grange, No. 
163, of Titusville; English Creek Grange, No. 185, of English 
Creek; Hardyston Grange, No. 164, of Hamburg; and Mercer 
Grange, No. 77, all of the Patrons of Husbandry, in the State of 
New Jersey, remonstrating against the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of Local Council No. 1428, Royal 
Arcanum, of Ridgefield Park, N. J., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mail as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the Woman's Home Mission- 
ary Society of the Methodist Episcopal Church of East Orange, 
N. J., remonstrating against the enactment of legislation pro- 
viding for the construction and maintenance of a railroad track 
in square No. 673, Washington, D. C., which was referred to the 
Committee on the District of Columbia. 

He also presented petitions of the Folders’ Protective Asso- 
ciation, of Passaic; of the Hudson County Master Butchers’ 
Association; of sundry local granges of Riverside, Vineland, 
Vincentown, Blackwood, Fenwick, Egg Harbor, Swedesboro, 
Woodstown, Mickleton, Haddon, Liberty, Clayton, Sergeants- 
ville, Medford, Blue Anchor, Moravian, Franklinville, Pomp- 
ton Valley, Oak Grove, Burlington, Cape May, Hamilton, Pen- 
nington, Mannington, Mullica Hill, and Livingston, of the 
Patrons of Husbandry, all in the State of New Jersey, praying 
for the repeal of the present oleomargarine law, which were 
referred to the Committee on Agriculture and Forestry. 

He also presented petitions of Local Grange No. 88, of Lock- 
town, and of sundry local granges of Burlington, Manalapan, 
and Marlton, all of the Patrons of Husbandry, in the State of 
New Jersey, praying that an appropriation be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which were ordered to lie on the table. 

He also presented a petition of the Board of Trade of Ho- 
boken, N. J., praying for the enactment of legislation providing 
for the reestablishment of the American merchant marine, 
which was referred to the Committee on Commerce. 

He also presented a petition of the Woman's Research Club of 
Atlantic City, N. J., praying for the enactment of legislation 
providing for an investigation into the causes of tuberculosis 
in dairy cattle and dairy products, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented petitions of sundry citizens of New Jersey, 
praying for the establishment of a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine, 

He also presented a petition of the Board of Education of 
Morriston, N. J., and a petition of the Board of Education of 
Elizabeth, N. J., praying that an appropriation be made for 
the extension of the field work of the Bureau of Education, 
which were referred to the Committee on Education and Labor. 

He also presented the petition of Stanley S. Covert, of Mont- 
clair, N. J., and the petition of Frank L. Joslyn, of New Bruns- 
wick, N. J., praying for the enactment of legislation authoriz- 
ing the Telepost Company to transact business in the District 
of Columbia, which were referred to the Committee on the Dis- 
trict of Columbia. 

He also presented memorials of sundry citizens of New Jer- 
sey, remonstrating against the establishment of a national bu- 
reau of health, which were referred to the Committee on Public 
Health and National Quarantine. 

He also presented memorials of J. W. Culston, of East 
Orange, and of the C. A. Woolsey Paint and Color Company, 
of Jersey City, in the State of New Jersey, remonstrating 
against the passage of the so-called“ Heyburn pure-paint bill,” 
which were referred to the Committee on Manufactures. 

He also presented memorials of State Liquor Dealers’ Pro- 
tective League, of the Newark Retail Liquor Dealers’ Protective 
Association, of the Jersey City German Retail Liquor Dealers’ 
Protective Association, of the West Hoboken Retail Liquor 


Dealers’ Protective Association, of the Paterson English Re- 
tail Liquor Dealers’ Protective Association, of the Mercer 
County Retail Liquor Dealers’ Protective Association, of the 
Trenton German Retail Liquor Dealers’ Protective Associa- 
tion, of the Paterson German Retail Liquor Dealers’ Pro- 
tective Association, of the Morris County Retail Liquor Deal- 
ers and Hotel Keepers’ Protective Association, of the New 
Brunswick Retail Liquor Dealers’ Protective and Benevolent 
Association, of the Hunterdon County Hotel Keepers’ Associa- 
tion, of the Burlington County Hotel Keepers’ Protective Asso- 
ciation, and of the Passaic City Retail Liquor Dealers’ Associa- 
tion, all of the State of New Jersey, remonstrating against the 
enactment of legislation to further regulate the sale of intoxi- 
cating liquors in the District of Columbia, which were referred 
to the Committee on the District of Columbia. 
REPORTS OF COMMITTEES, 


Mr. BURNHAM. From the Committee on Claims I report 
adversely sundry Senate bills, the subjects-matter being covered 
by duplicate bills. I ask that they be indefinitely postponed. 

The bills were indefinitely postponed, as follows: 

A bill (S. 913) for the relief of the heirs of Joseph Sum- 
merlin, deceased ; 

A bill (S. 2605) for the relief of George Davis; 

A bill (S. 2890) for the relief of heirs or estate of Benjamin 
Lawler, deceased; 

A bill (S. 4188) for the relief of Henry Bisch; 

A bill (S. 5299) for the relief of the legal representatives of 
Stewart & Co., and A. P, H. Stewart, agent; 

A bill (S. 5620) for the relief of heirs or estates of Elbert H. 
Ellett and Malinda Elett, deceased; 

A bill (S. 5621) for the relief of Samuel H. Yarbrough and 
estate of John Jones, deceased; 

A bill (S. 6398) for the relief of George W. Lackey, surviving 
partner of the firm of William Lackey & Sons; 

A bill (S. 6745) for the relief of Charles W. Johnston, and 
of Harry C. Maull and Charles S. Morris, administrator of 
Elihu J. Morris, his sureties; 

A bill (S. 6824) for the relief of Antonio Hook; 

A bill (S. 6825) for the relief of Alice R. Anderson, adminis- 
tratrix of the estate of Albert Bell, deceased; 

A bill (S. 6987) for the relief of William Leech; 

A bill (S. 7012) for the relief of the heirs of William H. Har- 
yill, deceased ; - 

A bill (S. 7013) for the relief of the heirs of John C. Bowden, 
deceased ; 

A bill (S. 7014) for the relief of Blueford D. Smith, deceased; 

A bill (S. 7015) for the relief of the heirs of William McCon- 
nell, deceased ; 

A bill (S. 7017) for the relief of the heirs of L. G. Brantley, 
deceased ; 

A bill (S. 7018) for the relief of the heirs of Anderson May- 
field, deceased ; 

A bill (S. 7626) for the relief of A. L. Smith and William 
Treacy as executors under the last will and testament of Peter 
Larsen, late of Helena, Mont.; T. L. Greenough, of Missoula, 
Mont.; and Mortiz Thomsen and James Griffiths, of Seattle, 
Wash.; and 

A bill (S. 8006) for the relief of the trustees of the Methodist 
Episcopal Church South, of Red Bone, Warren County, Miss. 

Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (S. 4431) 
to restore the name of Vernon avenue to that certain street 
lying and being in the county of Washington and running from 
Florida avenue to Nineteenth street NW., and now known as 
U street, to submit an adverse report (No. 740) thereon. I 
move that the bill be indefinitely postponed, the substance of it 
having been incorporated in the District of Columbia appro- 


priation bill. 
The bill will be postponed indefi- 


The VICE-PRESIDENT. 
nitely. 

Mr. FOSTER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 7180) authorizing the Secretary 
of War to return to the governor of Louisiana certain bonds of 
the State of Louisiana and city of New Orleans, reported it 
without amendment and submitted a report (No. 741) thereon. 

Mr. JOHNSTON, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 10573) for the relief of 
Joseph Dobson, reported it without amendment and submitted 
a report (No. 742) thereon. 

He also, from the same committee, to whom was referred 
the joint resolution (H. J. Res. 188) making the act entitled 
“An act to provide for the appropriate marking of the graves 
of the soldiers and sailors of the confederate army and navy 
who died in northern prisons and were buried near the prisons 
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where they died, and for other purposes,” apply to the con- 
federate mound in Oakwoods Cemetery, at Chicago, reported it 
without amendment and submitted a report (No. 748) thereon. 


RETURN OF DISCHARGED INMATES OF WORKHOUSE, 


Mr. MARTIN. I am directed by the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (H. R. 24463) 
to require the Commissioners of the District of Columbia to 
return all persons to the District of Columbia who are released 
from the workhouse or reformatory of the District of Columbia, 
to report it favorably with an amendment, and I submit a 
report (No. 739) thereon. I ask unanimous consent for the 
present consideration of the bill. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary. The amendment of the committee is to strike 
out all after the enacting clause and insert: 

That hereafter all inmates of the workhouse and reformato: 
District of Columbia shall be returned to and released in sai 
on the day of the expiration of sentence. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. HEYBURN. Mr. President, let us inquire a little about 
the bill. It proposes to prolong the detention of those who are 
detained beyond the period fixed by law? 

Mr. KEAN. Oh, no. 

Mr. MARTIN. If the Senator will excuse me, the bill dis- 
tinctly provides that at the expiration of the sentence they shall 
be returned to the District of Columbia and discharged there on 
the day of the expiration of the sentence. 

Mr. HEYBURN. Are all of them taken from the District of 
Columbia? 

Mr. MARTIN. They are. 

Mr. HEYBURN. Are not any of them gathered up here who 
live outside the District? 

Mr. MARTIN. None are taken from any place except from 
the District of Columbia, and they are carried to the reforma- 
tory across the line in Virginia. The bill simply requires that 
they shall be returned to the District of Columbia on the day 
of the expiration of the sentence and discharged here on that 
day. 

Mr, FRYE. That ought to satisfy the Senator. 

Mr. HEYBURN. I think I will let it stand at that. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “An act to require that 
all inmates of the workhouse and reformatory for the District 
of Columbia shall be returned to and released in said District.” 

Mr. MARTIN. I report adversely from the same committee 
the bill (S. 7743) to require the Commissioners of the District 
of Columbia to return all persons to the District of Columbia 
who are released from the workhouse or reformatory of the 
District of Columbia, and I submit a report (No. 738) thereon. 
This is a similar bill, and I move that it be indefinitely post- 
poned. 

The motion was agreed to. 

HEARINGS BEFORE COMMITTEE ON INDUSTRIAL EXPOSITIONS. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 242, submitted yesterday by Mr. Jones, reported 
it without amendment, and it was considered by unanimous 
consent and agreed to, as follows: 

Senate resolution 242. 

Resolved, That the Committee on Industrial itions be, and is 
hereby, authorized to employ a stenographer from time to time, as may 
be necessary, to report such hearings as may be had on bills or other 
matters pending before said committee during the Sixty-first Congress, 
and to have the same 3 for its use, and that such stenographer 
be paid out of the contingent fund of the Senate. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 
. By Mr. ELKINS: 

A bill (S. 8350) granting an increase of pension to David 
5 0 (with accompanying papers); to the Committee on Pen- 

ons. 

A bill (S. 8351) for the relief of the estate of George W. 
Bromley, deceased; and 

A bill (S. 8352) for the relief of lock masters, lockmen, and 
other laborers and mechanics employed by the United States 


for the 
District 


Government on the locks and dams of the Kanawha River in 
West Virginia (with an accompanying paper); to the Com- 
mittee on Claims. 

By Mr. JONES: 

A bill (S. 8353) for the relief of S. S. Somerville; to the 
Committee on Claims. 

By Mr. CULLOM: 

A bill (S. 8354) relating to the establishment and expense 
of the International Joint Commission under the waterways 
treaty of January 11, 1909; and 

A bill (S. 8355) for the relief of Marcus Ramadanovitch, 
alias Radich, a Montenegrin subject; to the Committee on 
Foreign Relations. 

By Mr. DICK: g 

A bill (S. 8356) appropriating money for the establishment 
of additional mine-rescue and experiment stations; to the Com- 
mittee on Appropriations. 

A bill (S. 8357) granting a pension to Margaret Sowards; to 
the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 8358) providing for the releasing of the claim of 
the United States Government to Arpent lot No. 87, in the old 
city of Pensacola, Fla.; to the Committee on Public Lands. 

By Mr. BORAH: 

A bill (S. 8359) for the relief of the heirs of Alonzo P. 
Turner, deceased (with accompanying paper); to the Com- 
mittee on Claims. 

By Mr. BACON: 

A bill (S. 8360) granting a pension to Lena Fitzgerald; to 
the Committee on Pensions. 

A bill (S. 8361) for the relief of Mrs. B. L. Hendricks (with 
an accompanying paper); to the Committee on Claims. 

By Mr. BURROWS: 

A bill (S. 8862) granting an increase of pension to Charles 
C. Hill (with an accompanying paper); and 

A bill (S. 8863) granting an increase of pension to Addis 
E. Kilpatrick (with an accompanying paper); to the Com- 
mittee on Pensions. 

A bill (S. 8364) authorizing and directing the Secretary of 
the Navy to place the name of Raymond W. Dikeman on the 
retired list as a second lieutenant in the United States Marine 
Corps; to the Committee on Naval Affairs. 

By Mr. BRADLEY: 

A bill (S. 8365) granting an increase of pension to Joshua 
Burton; 
he bill (S, 8366) granting an increase of pension to Wiley 

urton; 

A bill (S. 8367) granting an increase of pension to Benedict 

mes; 
Er bill (S. 8368) granting an increase of pension to Thomas D. 
alton ; 

A bill (S. 8369) granting an increase of pension to Hezekiah 
E. Burton; 

6 (S. 8370) granting an increase of pension to Christopher 

Jones; 

A bill (S. 8371) granting an increase of pension to John 


ood; 

A bill (S. 8372) granting an increase of pension to William 
H. Meece; ; 

A bill (S. 8373) granting an increase of pension to John 
Brafford ; 
ne bill (S. 8374) granting an increase of pension to Chesley 

yne; 

A bill (S. 8375) granting an increase of pension to Timothy 
F. Nell; 

A bill (S. 8876) granting an increase of pension to John W. 
Slaughter ; 

A bill (S. 8377) granting an increase of pension to Elizabeth 
Lucas; and i 

A bill (S. 8378) granting an increase of pension to Robert 
Bell; to the Committee on Pensions, 

By Mr. CULLOM: 

A bill (S. 8379) granting an increase of pension to Ehud 
Noble Darling; to the Committee on Pensions. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL, 


Mr. LODGE submitted an amendment providing that here- 
after the allotment of all printing and binding for Congress is 
made available for the printing, under the provisions of exist- 
ing law and the rules of the Senate and House of Representa- 
tives relating to public printing, as public documents of such 
of the publications of the Immigration Commission as the com- 
mission may designate, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 
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Mr. CHAMBERLAIN. I submit an amendment intended to 
be proposed to the sundry civil appropriation bill. The amend- 
ment proposes to appropriate $15,000 for surveying, mapping, 
platting, and locating a comprehensive system of roads and trails 
at the Crater Lake National Park, Oregon. As I desire the 
recommendation of the Committee on Public Lands, I move that 
the amendment be printed and referred to that committee. 

The motion was agreed to. 

Mr. SUTHERLAND submitted an amendment providing that 
after July 1, 1910, the compensation of all privates of the Cap- 
itol police force and members of the police force of the Senate 
Otlice Building shall be $1.200 per annum, etc., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. MARTIN submitted an amendment proposing to appro- 
priate $600 for the salary of one tailor at the National Training 
School for Boys of the District of Columbia, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. FOSTER submitted an amendment proposing to appro- 
priate $150,000 to investigate and report upon the drainage of 
swamp and other wet lands in Arkansas and Louisiana, etc., 
intended to be proposed by him to the sundry civil appropria- 
tion bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. BURNHAM, it was 


d, That there be withdrawn from the files of the Senate the 
otapa Kyat ia the following bills, there having been no adverse 
reports thereon : 

5. A bill for the relief of George Davis. 

8. 5620. 4 bill, for the relief of heirs or estates of Elbert H. Ellett 
inda Ellett, deceas: 
1 4308. À bill for the relief of George W. Lackey, surviving partner 
of the firm of William Lackey & Sons. 


CONTENTS AND LABELS OF TOBACCO PACKAGES, ETC. 


Mr. BEVERIDGE. Mr. President, I desire the attention of 
the Senator from Rhode Island [Mr. ALDRICH]. 

I merely want to ask the Senator a question about a report 
from the Committee on Finance. I have not thus far interfered 
by even an inquiry with the railway rate bill, but time has 
passed, and I should like to inquire of the chairman of the 
Finance Committee when the Senate may expect a report on 
Senate bill 6219. That is the bill which was introduced in 
the Senate February 9, and it is known as the tobacco anticou- 
pon measure. 

The Senator will remember that this measure passed the 
Senate at the last session, but it was stricken out in conference, 
and that on the evening of the final passage of the conference 
report I said I would not offer an amendment to the leather 
resolution, but would take it up at this session, because I said 
it might endanger the passage of that resolution. That course 
seemed to meet the approval of all, including the Senator from 
Rhode Island. 

The bill has now been before the committee for more than 
three months; and having passed the Senate once and having 
been a part of the Dingley law up to the time of its repeal in 
1902, I thought it fair at this juncture, without further delay, 
to ask when a report upon the measure may be had. 

Mr. ALDRICH. I am not able to say, but the bill will be 
taken up by the committee very soon, I think, and perhaps we 
may be able to report it or to give some reason for not report- 
ing it by the time the statehood bill is disposed of, which I 
suppose will be some time after the consideration of the pend- 
ing measure has been concluded. I understand we are all of 
us bound to dispose of the pending bill. 

Mr. BEVERIDGE. Oh, yes; and I said 

Mr. ALDRICH. I understood the Senator from Indiana to 
give notice—I think he gave it publicly—he said privately, that 
he expects to take up the statehood bill after the railroad rate 
bill is disposed of. 

Mr. BEVERIDGE. I do, and I intend to make it the un- 
finished business, but what I am asking now is when we may 
have a report upon Senate bill 6219. 

Mr. ALDRICH. I do not think it is possible to give the 
Senator from Indiana that information at this moment. 

Mr. BEVERIDGE. It would perhaps be fair, in view of the 
course and history of this particular legislation, to have made 
this inquiry in any event, but the circumstances which sur- 
round the particular measure make it appropriate that after 
this long delay an inquiry should be made. 

This further might be said just at this moment: The anti- 
coupon provision of the Dingley law was put into the Dingley 


tariff law by Congress in response to an almost universal de- 
mand. It was the method by which the then rapidly growing 
trust crushed its competitors, and it was put in for that reason. 
It remained a part of the law until it was repealed in 1902, when 
certain other legislation, to which attention was called last ses- 
sion, was passed. At the last session these particular provisions 
were passed in connection with the tobacco amendment, but 
were stricken out in conference, with no explanation as to why 
that provision, which had once been a part of our law and not 
complained of and put into our law as a result of universal de- 
mand, should be stricken out. It was a matter of such conse- 
quence that I would have appended it or I would have made an 
effort to haye it appended as a part of the resolution which 
then passed but for the appeal made not to endanger that reso- 
lution; but I then gave notice—because it seemed to me to be 
only fair—that I would not do that at that time, but that I 
would present it early in this session. I did so. Now some 
months have elapsed, and it is not a-matter of ordinary new 
legislation at all, but it is a matter of legislation that was once 
on our statute books, and that again passed the Senate, to pre- 
vent a crying and admitted evil. I think it fair that that legis- 
lation should be speedily reported. 

I can not make the report contingent upon the passage of any 
other bill. I ask that the bill be reported one way or the 
other—that is all I ask—or give the reason why it is not re- 
ported. That would not interfere with the rate bill and would 
not interfere with the statehood bill or any other measure— 
not at all—because if the report was made adversely, then the 
appropriate steps could be taken as they suggest themselves to 
the wisdom and prudence of Senators. If the report was favor- 
able, then, in view of the fact that this particular bill, I take it, 
has no objection here or any opponents in Congress, it could be 
passed without danger to any other measure. ‘Therefore I can 
not make it contingent upon the passage of any other bill. I 
do not intend to take any more time at present. I have re- 
frained thus far from making an inquiry solely because I wish 
no time to be consumed that might stand in the way of the 
railroad bill, but I shall expect a report at an early day. i 

Mr. ALDRICH. Mr. President, I certainly take notice, and 
the committee will take notice of the anxiety which the Senator 
from Indiana [Mr. BEVERIDGE] has with reference to this matter. 
We all understand his anxiety to push forward everything that 
the public interests require, and in due time the committee un- 
doubtedly will take this matter up; but I ask him now, as he is 
asking me questions, if he will not be kind enough in the 
public interest to try to help us dispose of the pending railroad 
legislation, with a view that the other public business, which is 
being delayed by it, may be taken up and properly considered 
and disposed of? I want the earnest cooperation of the Senator 
from Indiana—I know how valuable it is upon all questions 
that he sets his heart upon—and I want to ask him to give us his 
earnest cooperation in disposing of the pending measure. 

Mr. BEVERIDGE. Mr. President, it is the Senator’s without 
asking. I gladly and favorably respond to the query which the 
Senator from Rhode Island so politely puts. Not only that, but 
I will say that I have not, as the Record will show, taken any 
time of the session to in any way delay this measure. I have 
thought about making 

Mr. ALDRICH rose. 

Mr. BEVERIDGE. Pardon me just a moment. I call the 
Senator’s attention to the fact that, so far as I am concerned, 
I would be very glad to vote upon this and all other measures 
as quickly ds possible—this week if possible—and the fact 
that although this matter has been a matter that has been con- 
siderably upon my mind, nevertheless I have not taken a 
moment eyen during the morning hour to propound the usual 
inquiry to the Senator from Rhode Island until from this long 
delay, it appears to me now that it is entirely appropriate. 

As for my poor aid in getting the present measure to a vote, 
that belongs to the Senator without his very polite and ap- 
preciated request. 

Mr. ALDRICH. Mr. President, I was not finding fault with 
the Senator from Indiana for having taken up the time of the 
Senate in discussion. I think he has confined himself to very 
commendable efforts to secure information upon certain sub- 
jects connected with this bill. That, of course, we all under- 
stand is rather characteristic of him, and it ought to be char- 
acteristic of all Senators that they ought to have some in- 
formation as to the subjects on which they are required to 
vote. : 

I think thus far the Senator from Indiana has confined 
himself to efforts to secure information upon these various 
questions, but I am now talking about the future, and I hope 
the Senator from Indiana will use his great influence with his 
friends and near associates 
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Mr. BEVERIDGE. Of whom the Senator from Rhode Island 
Is one of the most appreciated and valued. [Laughter.] 

— I hope so- to have this matter disposed of 
promptly. 

Mr. BEVERIDGE. But, Mr. President, before the Senator 
from Rhode Island closes I will say that the Senator is quite 
right. Almost my chief desire is for information, so that our 
steps, and my own particularly, may be guided aright. All 
I was asking as to this bill was when we might expect a report 
upon it. Of course I can not delay it contingent upon the dis- 
posal of all other legislation. If. the Senator from Rhode 
Island will report it promptly, I am sure that the Senator, 
with his real and genuine and controlling influence, could have 
it passed through the Senate in a few moments, 

j BLUEFIELDS (NICARAGUA) BLOCKADE, 

Mr. STONE. Mr. President, I submit a resolution and ask 
for its present consideration. 

The Secretary read the resolution (S. Res. 243), as follows: 

Senate resolution 243. 


Resolved, That the Seeretary of State hy eee he is hereby, di- 
rected, if not incompatible with the public interests, to inform the 
Senate as follows; 


First, whether during the months of April or May, 1910, the Gov- 
ernment of Nicaragua, of which Señor Madriz is the executive head, 
had established, or attempted t blockade at Bluefields, 


o establish, a 
Nicaragua, and whether, with a view to 7 blockade, 
said Government had stationed a gunboat in the wa adjacent to 
Blnefields to enforce said blockade. 

Second, whether the nayal forces of the United States forbade the 
maintenance or continuance of such blockade and ordered a gunboat 
of the said Nicaraguan Government stationed at Blueflelds to desist 
from any and all efforts to maintain the blockade, and to leave the 


Third, if such orders, or orders of like Import and effect, were so 
Issued by the naval forces of the United States, then to inform the 
Senate upon what authority said naval forces p led. 

‘ourth, if such orders were issued on the authority or advice of the 
State Department, or with its approval, then to inform the Senate 

both of law and fact, the sald department pro- 
7 ection to furnish the Senate with all corre- 
ndence and other information in ieee — ion of the department 


ction. 
Fifth, whether recognition of 8 in Nicaragua has been ac- 


any, the G ent ent ae United States has recogn eed belliger it 
rum 
rights as between the ‘contending forces in the Republic of Nicaragua. 

Mr. CULLOM. I move that the resolution be referred to 
the Committee on Foreign Relations, 

The VICE-PRESIDENT. The Senator from Illinois objects 
to the present consideration of the resolution, Without ob- 
jection—— 

Mr. KEAN. Let the resolution be referred to the Committee 
on Foreign Relations. 

Mr. STONE. I have no objection to the resolution being so 
referred. 

Mr. CULLOM. I think it ought to be referred to the Com- 
mittee on Foreign Relations. 

The VICE-PRESIDENT. The resolution will be referred to 
the Committee on Foreign Relations. 

i WATERWAYS TREATY. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, on motion of Mr. Cuttom, with the accompanying 
paper, referred to the Committee on Foreign Relations and 
ordered to be printed (S. Doc. No. 561) : 

To the Senate and House of Representatives: 

I transmit herewith a report by the Secretary of State con- 
cerning the legislation that is required on the part of the United 
States under the treaty between the United States and Great 
Britain, signed on January 11, 1909, providing for the settle- 
ment of international differences between the United States 
and Great Britain, and commonly known as the “waterways 
treaty.” 

I ty important that legislation that will enable this Govern- 
ment to carry out its obligations under the treaty be enacted 
by Congress during its present session, and I ask for the report 
of the Secretary of State the early and favorable consideration 


of Congress. 
; WX. H. Tarr. 
Tun Warre House, Washington, May 24, 1910. 
PAROLE OF UNITED STATES PRISONERS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 870) to 
parole United States prisoners, and for other purposes. 

Mr. BACON. I move that the Senate disagree to the amend- 
ments of the House of Representatives and ask a conference 
with the House on the disagreeing votes of the two Houses 
thereon, the conferees on the part of the Senate to be appointed 
by the Chair. 


The motion was agreed to, and the Vice-President appointed 
Mr. Bacon, Mr. Boran, and Mr. BRANDEGEE the conferees on the 
part of the Senate. 


COURT OF COMMERCE, ETC, 

Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737, being the unfinished business. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 

‘An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

The VICE-PRESIDENT. The pending question is on the 
amendment of the Senator from Iowa [Mr. Cummrys] te the 
amendment of the Senator from Kansas [Mr. Brrstow]. The 
Secretary will state the amendment. 

The Secretary. In lieu of the amendment of the Senator 
from Kansas [Mr. Brrstow], on page 19, at the end of line 6, 
it is proposed to insert the following: 

Prov however, Tha = 
sink ane schedule rerepa] 8 pint eg 83 
charge ch charge, 


whi an increase over the then existing rate, fare, or 
int AASE which effeets 


unjust! 
othe 


any such rate, fare, charge, or classification that it would have if the 
p. ing had initiated after the rate, fa - 
cation bad become effective. ae Shorey Se, aain 


This proviso shall not apply to increases in rates that uced 

Alen 17 ae 5 Td bes Serene do not raise “such r rates 
er n they were when suc S were ma but 

provisions of the law shall apply thereto. š PENEI 


Mr. CUMMINS. Mr. President, when the consideration of 
this bill was suspended on Thursday last I had just sent to the 
Secretary’s desk to be read a paper relating to the subject. The 
paper was returned to me by some one at the desk; but in 
bringing my papers to the Chamber this morning I have in some 
way omitted the one to which I have just referred, and, with 
the permission of the Senate, I will recall my request that it 
be read and will ask that it be printed as a part of my remarks. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none. 

The paper referred to is as follows: 


WHAT THE RAILROADS ARE DOING. 


In view of Senator Cuuutxs's fight against raises 
unless O. K.'d by the Interstate Commerce pi Seane iing ‘the — 
statement of what the railroads of the West are doing is of interest. 
It is made y Clifford Thorne, who has represented the Corn Belt Meat 
Producers’ Association in their fight for fair stock rates from Iowa 
Mr. Thorne is qualified to speak. Mr. Thorne says: = 
“Mr. W. H. Hosmer has just announced an increase of from 12 to 
18 per cent in the freight rates on various commodities in this section 
of the Nation. It may be of more than passing interest 
bol ety pouas a Mr. 1 Pan! i Chicago. 
reat railway systems have organized wha: ed th estern Trunk 
Emak Committee. In 1 thes aan 
for this immense a 


St. Louis, Rock 
Island and Pacific, Ch „ St. Paul, Minneapolis and — 
Jollet and Eastern, Fort $ @apolis and Superior, Illinois Cen- 
tral, Indianapolis and St. Louis, Iowa Central, nsas uthern, 


this vast 


tetris i crease affects ultimately almost vm hami 
“This increase u y almost eve 

the Mississippi Valley. No king in all history —.— exe 9 pees 
taxing power than is exhibited in this simple performance of Mr. 
Hosmer. ‘This increase in 12 to 18 per cent on various ties In 
our portion of the country is only one part of a prearranged p mme 
over the entire Nation. Other increases will follow from the ‘Atlantic 
to the Pacific. And you and 1 fold our hands in meek submission and 
continue to talk about the tariff. There is not a soul in the Nation 
faking ha Nga on our behalf in investigating these advances issued 
y Mr. er. 

“Tf our New England ancestors were alive to-day, I belieyi 
would be a tea party. Talk about taxation without isane 
What did you or anybody for yu have to say in those counsels held 
recently in Chicago when these increases were decided upon? 

“You say the amount of increased rates which each man shall pay 
is small. es; they said the same thing about the tax on tea. At E 
even John Adams had little sympathy with what he called ‘those small- 
minded men who refused to pay a trivial tax on their tea, and who 
would plunge the country {nto war and ruin all for a matter of a few 
stampa’ . e aa og eg Tax on Sie tee, Wis not what 
was a take. ar ‘eater 
Adams saw the light after a while, thank God. ye a 


Th 1 
stake right now. Some folks py Sede —— a at 


don’t seem to know what principle means, 
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“We are informed that these advances are to be uniform all over 
large sections of the country. That is precisely the milk in the cocoa- 
nut. There is the rub. Now, what sp Line is going to put much time 
or energy or money in fighting those advances? A few spasmodic at- 
tempts will be heard of here and there, then all will be forgotten, In 
due course of time those advances will be added to the things you and 
I buy to eat and wear. The shipper will push the burden onto the 
consumer, 

“Tf ever a monopoly existed on this earth, here is one. Not the 
semblance of competition exists. Even the Standard Oil Company, in all 
its majesty and power, has a few competitors who do not come and go 
at the beck and call of 26 Broadway. But when Mr. Hosmer speaks, 
150 railroad companies follow suit, and you and I pay the bill. 

“The gross gs of the American railroads last year were over 
a billion dollars greater than ten years ago, that increase alone being 
over three times ater than the entire tariff of the United States 
Government. An increase in 5750 rates of only 1 mill per ton-mile 
would cost America over $200,000,000 every year, or a couple of 
billions in one decade. Talk about a legislative jackpot of 100,000, or 
a sugar scandal of a couple of millions; why, all the graft of the tariff, 
and all the steals of the sugar trust, all the bribes of our legislative 
bodies and city councils rolled into one would be just a tiny drop in 
the bucket compared to these hundreds of millions of dollars our rail- 
road companies are reparing to take from the pockets of the consumers 
and producers of Nation by means of advanced freight rates. 

“Tt is entirely unfair to preſudge the reasonableness and justice of 
these advances. No man should make up his mind one way or the 
other until both sides are thoroughly presented. But we should resent 
this power to make sweeping and wholesale advances on hundreds of 
railroads, between thousands of towns, affecting millions of dollars, 
with no one acting for you and I, no one guarding our interests, as if 
we who paid the bills were an entirely negligible quantity, not worthy 
any consideration whatsoever, 

“To my mind, the Cummins amendment requiring all traffic agree- 
ments as to advances in freight rates to be approved by. the Interstate 
Commerce Commission before they are effective is one of the most vital 
and important measures which has been proposed during the present 
session of Congress. It may prove to be fortunate that the railroads 
choose this particular time to make these wholesale increases, for they 
will tend to compel attention to the necessity for such a law.” 


Mr. CUMMINS. I also ask, Mr. President, that certain re- 
ports of meetings of great traffic associations among merchants, 
which I believe are authentic and reliable and which have 
appeared since the discussion began, be printed as a part of 
my remarks, but without reading. 

The VICE-PRESIDENT. Is there objection? The Chair 


hears none, 
The matter referred to is as follows: 


SHIPPERS UNITE; ASK LID ON RATES—BILLION-DOLLAR CONFERENCE 
FORMS PERMANENT ALLIANCE AND CHALLENGES ROADS TO BATTLE— 
READY FOR FINISH FIGHT—-ORGANIZATION IN CHICAGO SESSION AN- 
NOUNCES READINESS FOR NATIONAL WAR BY INJUNCTION—-FREIGHT-RATE 
SITUATION AS IT STANDS TO-DAY—WHAT THE RAILROADS PROPOSE. 


To make a L penera advance in freight rates in the entire territory 
between the Mississippi River and the Atlantic seaboard north of the 
Ohio River, effective about September 1, which will also affect prac- 
tically all through freight rates in the United States except trans- 
continental rates. 

The proposes advance will range from 8 per cent on sixth-class 
freight to per cent on the first three classes, with corresponding in- 
creases in commodity rates. 

The advances, if made effective, will add over $100,000,000 to the 
revenue of the railroads. 


REPLY OF THE SHIPPERS. 


That the financial condition of thé railroads does not warrant any 
poan advance in freight rates at this time, but would afford a 

tter argument for reductions. 

That any general advance in rates be suspended pending a complete 
investigation by the Interstate Commerce Commission of the facts. 

That pending such investigation the advance will be opposed by the 


shippers. 

Committee of 17 appointed to carry into effect plan of arbitration. 

Failing in conciliatory methods, an injunction will be asked in the 
courts to prevent the proposed advance going into effect. 

d of $50,000 to raised to defray expenses of campaign. 

For the second time in the history of modern industry the large 
commercial organizations of the country, representing trade interests 
in the East, Middle West, and far West, who ship annually $1,000,000,- 
000 worth of goods, have allied themselves in a compact organization 
to fight the pro general advance of freight rates by the railroads. 

The alliance was formed yesterday, when 300 delegates, representing 
nizations and individual shippers, responded to 
anufacturers’ Association, met at the Congress 
Hotel, and laid plans for decisive action against the railroads the 
proposed rate increase is put into effect on June 1. 

In resolutions setting forth that an advance in rates is not justified, 
two alternatives were offered to the railroads: First, that the pro- 
posed advance be suspended and that the whole question be submitted 
to the Interstate Commerce Commission for arbitration; and, second, 
a fight in the courts, in which the shippers will apply in every federal 
court within whose jurisdiction rates are advan for unctions 


against the railroads. 
HERE IS THE SHIPPERS’ CHALLENGE. 


over 200 commercial or; 
the call of the Illinois 


named, with 
inp in the following concise resolutions just before adjournment : 
“ Official 


ysis 
the Interstate Commerce Commission, notwi' ch increased cost 
of operation, Indicates the net income per mile of road for 1907 has 
increased 345 per cent over 1897, which years were taken by the chair- 
man of the trunk-line roads in his argument for an advance in rates; 
the statements filed by the carriers with the Interstate Commerce Com- 


mission for the first seven months of the year ending June 30, 1910, 
indicate even more fayorable net income than for the year ending June 
30,, 1907, the banner year for the carriers; and 

The railroads in official classification territory have announced the 
will make effective at an early date a general advance in all class an 
commodity rates; and 

Most of the principal trunk lines in said territory show a substan- 
tial increase in net operating income for the first seven months of the 
fiscal ar ending June 30, 1910, over a corresponding period of 1909 


and 1907, thus indicating a healthy growth of business and relativel 
chea r operating cost throughout official classification territory; an 


n the ju ent of this convention a careful analysis of the state- 
ments filed with the Interstate Commerce Commission by the carriers 
shows more reason for a reduction than for an advance in rates in said 
territory: 

THE RESOLUTIONS. 

“Resolved, That this convention demands that the carriers in official 
classification territory hur age the proposed advance in class and com- 
modity rates and submit the question to the Interstate Commerce Com- 
mission for arbitration, to determine from the facts whether any gen- 
eral advance in rates is reasonable or necessary; and be it further 

Resolved, That pending and during such arbitration we oppose the 
Saray 1 in rates as proposed by the lines in said territory; and 
er 

“Resolved, That a committee of 15 be appointed by the chair to 
carry into effect this plan for arbitration. g5 2 
9 Amga Ees m 3 — — orap 88 is empowered 

on as , in u ent, prevent - 
eral advance in freight rates.“ 17 5 ee ESTESE 


PLAN NATIONAL FIGHT. 


Although the primary object of the meeting was to oppose the pro- 
osed advance fn official classification territory, there were several 
ndications in the remarks of the s ers from the West who took 
part in the general discussion that the — 7 35 against rates is to extend 
to every section of the country. Particular attention was also paid to 
the advance in nearly 100 commodity rates between Chicago and the 
Missouri River and St. Paul, which has already been filed with the 
Interstate Commerce Commission, to take effect June 1. 

E. J. MeV „ secretary of the Omaha Comercial Club, announced 
that a meeting of the Missouri River commercial! interests affected 
includ the freight bureaus of Omaha, Kansas City, St. Joseph, and 
Sioux City, is to be held in Omaha next Tuesday to consider some 
plan of opposition to the increases, and he extended a general invita- 
tion to those present who were interested in the rates. 

The railroads, it was pointed out by some of the speakers, propose 
to “go” their effort of two years ago to raise rates “one better,” 
and instead of a horizontal increase of 10 per cent, to advance their 
rates from 8 to 20 per cent, with an average of 13 per cent. This 
means, according to the shippers, that the railroads are attempting 
to saddle an additional $100,000,000 annually in freight charges on 
manufacturer and consumer. 


REPRESENTATIVES OF SHIPPERS. 


The conference committee,.as appointed by Chairman John E. Wilder, 
In accordance with the resolutions to carry into effect the plans for 
arbitration, was as follows: R. F. Spencer, St. Louis, chairman; A. C. 
Bannister, Moline, III.; George W. Sheldon, Chicago; S. C. Meade, 
New York: P. M. Hanson. St. Louis: Homer A. Stillwell, Chicago; 
La Verne W. Noyes, Chicago; Ohio C. Barber, Tiffin, Ohio; drew W. 
Wilson, New York; John Kirby, jr., Dayton, Ohio; J. M. Belleville, 
Ena? Soe ge ke Newmark, Los Angeles; Van Wallin, Grand Rapids, 


Mich. ; onkey, Hammond, Ind.; N. A. Kennedy, Kansas City, Mo. 
NORTHWEST NOT OVERLOOKED. 
E. E. Williamson, of Cincinnati, was appointed chairman of the 


committee, and on motion of Mr. Wilder was made ex-officio a member. 
On motion of F. 8. Poole, of Minneapolis, who said that the rate ad- 
vances in the West already promulgated were being neglected in the 
interests of the official classification territory, it was deci to increase 
the committee to seventeen, and W. P. ckett, of Minneapolis, and 
C. R. Rust, of Duluth, were added. There was some protest because 
the Pacific coast was only represented by one member on the com- 
mittee, and it was decided to give the committee power to make any 
increase in its membership that may be deemed advisable. 

To defray the expenses of the committee a resolution was passed 
calling upon the board of directors of the associations represented to 
assess each member of their association 50 cents. The same request 
will be made of all commercial associations in the country, from 
which it is expected to raise a fund of $50,000. 

The committee will meet this morning in the office of the Illinois 
Manufacturers’ Association to outline its campaign. 


CONFERENCE WASTES NO TIME, 


The conference was called to order at 10.30 o'clock, and immediately 
a motion was entertained to effect a permanent organization. It was 
carried with a shout. Permanent officers were elected as follows: 
President, John E. Wilder, of Wilder & Co., Chicago; vice-president, 
R. F. Spencer, of the St. Louis Shoe Manufacturers and Jobbers’ Asso- 
ciation; secretary, E. F. Williamson, of the Cincinnati Receivers and 
Shippers’ Association. 

President Wilder took the chair, named the committees on organiza- 
tion and resolutions, made the opening address, and then gave way to 
W. H. Burn, vice-president of the Illinois Manufacturers’ Association, 
and William Duff Haynie, counsel for the association, and addresses 
outlining the purpose of the conference and the impending contest. 

BURN OUTLINES AIMS. 


In explanation of the purpose of the meeting Mr. Burn outlined the 
9 confronting the shippers, in AL as soya 
“Two years ago some o: e organ ons who are represen 
to-day assembled at this hotel for the p of opposing an pe Bria 
of 10 per cent in the rates on freight in official classification territory. 
The mere fact that the gathering was called created a great flurry 
among our railroad friends, and they sent up the cry: They're rocking 
the boat!’ Conditions then were different than now. Becoming con- 
vinced of the determination of the shippers to prevent the rates from 
going into effect, they sent word to your conference committee that it 
was not necessary to call the committees My Port as there was no in- 
tention to advance rates, and if it was so determined to take any ac- 
tion in this direction your committee would be notified. 
“We are here to-day to secure united action on the pr of the ship- 
to what legal 
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CRITICISES ROADS’ EXCUSE. 

“The excuse given for the proposed advance in the rate is that the 
operating expense has become ely 
operating revenue. This, gentlemen, we beli 
annual reports of the railroads and the reports made to the Interstate 
Commerce Commission do not warrant such deduction. We know 
that the railroads are not paying as much for supplies, for cars, and 
for a t many things they use as they did three and four years 
and the only item in their expense account which has materially in- 
creased has been labor, and it is infinitely small compared with the 
increase they have enjoyed in gross earnings, or, as it is now called, 
operating revenue.“ 

The men in this conference represent both large and small interests. 
You are conservative, you are honest, and you are fair, and you want 
to do what is right, and I believe that there are brains enough in this 
room to formulate a plan that will secure the cooperation that is neces- 
sary to defeat the unfair advantage carriers are attempting to 3 
raising rates. Everyone knows that the producer of goods can not 
any more to the burdens of the consumer. The situation has reached 
a stone wall. We can not be forced to go 
P ond thing to do, if the railroads will not listen to rea- 


HAYNIE ON RATD PRINCIPLES. 
The committee on organization, hefded by P. M. Hanson, of St. 
Louis, was appointed, and during its deliberations Mr. Haynie read a 


per outlining the economic and legal aspects of the shippers’ on, 
fn which he 1 that a reduction was more warranted ae 


crease. 
“All the information which the railroads allow the people to have 
points to the necess! ty for a ređuction instead of an increase in rates,” 
said Mr. Haynie. “You simply ask that the proposed advance shall be 
prena to be necessary. 
“In 


the rate has 


ears, you wil 
case. And 


go 
to be given by those applying for an injunction, and $250,000 
zi À 1 Bus it th 
other means of then there must be combined action 
bined responsibility to take this step.” 


WILDER PERMANENT CHAIRMAN, 


ion then made its report, and John E. 
chosen as the per- 


ga 


vice-chairman, and E. E. Williamson, 
sag esd Association of Cincinnati, was made secretary. 

cretary Williamson read a letter written by Congressman Mar’ 
B. Mappen outlining the benefits to be derived by the shipper from the 
amendments to the interstate-commerce law included in the present 
House bill amendments. 


toa 


f Californ 
waterways “as a more potent regulator of railway rates than all the 
laws ever passed.” 
HE WOULD ELIMINATE LOSSES. 


Harringtor Emerson, of New Tork, excited considerable interest by 
declar! that preventable losses in railroad operation amount to over 
$300,000,000 op 

“Eliminate these losses,” he said, “and the railroads would pay 
agne dividends, higher wages, and charge lower rates.” 

veral 5 sought to question Mr. Emerson as to 
these losses, but he re ag with his conundrum unanswered. 

George of Pitkin & Brooks, 1 SA thought the railroads 
had advanced rates sufficiently by abolishing ates, and caused a gasp 
of surprise by his frank discussion of the subject. 

“T suppose every man in this room got rebates,” he said. “I know 
that we did—all we could get. I don’t remember the amount, 
but it was a large sum. Since then it seems to me that the railroads 
must have recouped themselves and made a long advance toward paying 
for the extra cost of rails, supplies, and es simply by eliminating 
the rebate item. I don't believe they need a dollar of advance.” 

Henry C. Lytton asked fuller discussion of means of preventing the 


creases. 

1 have no grievance,” he said. If the railroads charge 
rates, I will simply have to charge more for my goods, but I came here 
to learn ” š 


HE SUGGESTS PROSECUTIONS. 


An attack on tbe plans of the carriers ponp rosecutions under 
the Sherman antitrust law was advocated by F. James, of Cin- 


cimati. 
. “Mr, Haynie has A e two means of procedure,” he said, “a 
complaint to the co ssion or an application for an injunction. It 
seems to me that if these remedies do not bring about the desired 
result, there are more effective waye provided. The Sherman law says 
that any conspiracy in restraint of trade is punishable by a fine. Is it 
an accident that these railroads have all fixed upon the same ae of 


posed Increase? Have they not entered into a la- 

How of the law? The Attorney-General should look into this to see if 

it is not more a mere coincidence. Why not 1 a ane 
preven 


things are called gentlemen's 
agreements’ when the railroads are concerned, but if the manufac- 
fine and imprisonment.” 


PUSH RATE WAR TO BALK ROADS RAISING BURDEN“ ARBITRATE OR FIGHT" 
SLOGAN OF SHIPPERS WHO ORGANIZE FOR BATTLE AND START CAMPAIGN 
FUND—APPEAL TO WASHINGTON—VIGOROUS DECLARATIONS SENT TO 
PRESIDENT AND CONGRESS—COURTS MAY BE ASKED TO INTERVENE— 
SHARP THRUSTS AT ROADS FOR RATE INCREASE. 

The consumer will not be long in learning that he is 8 taxed with- 
out representation, and until he gets representation he will fight such 
increase in freight rates. (William Duff Haynie.) 

There is tre a in this country that will straighten the railroads out 

like public sentiment when it is thoroughly aroused, but it sometimes 

takes a volcano to arouse public sentiment. (William H. Burn.) 

After the Government spends millions of the people’s money to im- 
prove a water way, the railroads step in and on control of the im- 

roved oF gia and thereby throttle the competition which the people 
ave paid for. (Con man JAMES MCLACHLAN.) 

Shippers from the Pacific coast to the Atlantic seaboard, representing 
an annual tonnage valued at more than a billion dol met in confer- 
ence at the Congress Hotel yesterday and issued a challenge to the 
railroads of the country to prove that there exists the necessity for in- 
creasing revenues by increasing freight rates—challenged them to prove 
they the Interstate Commerce Commission sitting as a board of arbitra- 


Having expressed a conviction that the railroads will be unable to 


t what was termed the injustice 
greed of the railroads. eee ‘ 


The convention was attended by over 400 representatives of more 
than 200 of the largest commercial 8 business W gg ee 
e ee 3 firms in 7 east x Rocky 

y a few representatives o e commer: organiza- 
tions west of there. x = 
TAKE DECIDED STAND. 

Although temperate in character, the convention went on record in 
no uncertain terms and served notice on the railroads that it must be 

arbitrate or fight.” If arbitration be chosen, the shippers declare 
they will meet the railroads half way, but if it be fight, then it will be 
a fight to the bitter end, with no quarter asked and with the shadow 
46 55 legislative and political action directed at the railroads all along 


e. 
Here is what the shippers decided to do: 
Offer the railroads arbitration thro the Interstate Commerce 

Commission m the question of w. or not they are entitled 

to increase freight rates in order to increase thelr revenues. 

The arbitration must be coupled with the agreement that pending 
it the present rates shall pertain, all increases being held in abeyance. 
Should concilia measures fail, the shippers are pledged to take 
immediate action ei before the Interstate Commerce Commission 


of the federal courts. 

Should the commission be appealed to, that body will be asked to 
declare the rates when put into effect to be unreasonabi d unjust. 

Should the courts be appealed to, they will be asked to issue an 
injunction restraining the railroads from putting the pro in- 
creases in rates into effect until the commission shall have oppor- 
tunity to examine and mounce upon their reasonableness. 

Organize a permanent body to carry on the fight, if a Aight should 


Create a 8 committee of 15 members whose duty it shall 
the campaign and 


Tax ev member of every organization present 50 cents, with a 
30 n and on the ba the initial 
fund being about 8 jii si 


ACTION IN RESOLUTIONS, 


The sentiment of the convention was crystallized in resolutions 
which were 3 a committee and heartily indorsed by the 
convention. resolutions are: 

“Whereas officials of the principal railroads of the United States 
have contended that in cost of operation in recent years justi- 
fies and necessitates an increase in freight rates; and 

" an analysis of the statistics filed by the railroads and 
compiled by the Interstate Commerce Commission, notwithstanding 

creased cost of operation, indicates the net Income per mile 
of road for 1907 has increased 345 per cent over 1897, which years 
were taken the chairman of the trunk-line roads in his ment 
for an advance in rates, the statements filed by the carriers with the 
Interstate Commerce Commission for the first seven months of the 
year ending June 30, 1910, indicate even more favorable net income 
than for 55 year ending June 30, 1907, the banner year for the car- 
riers; an 
s ereas the rallroads in official classification territory have an- 
nounced they will make effective at an early date a general advance 
in all class and commodity rates; and 

“Whereas most of 8 trunk lines in said territory show a 
substantial increase in operating income for the first seven months 
of the Bach rene ending June 30, 1910, over a corresponding period of 
1909 and 1907, thus indica a healthy growth of business and rela- 
tively cheaper operating cost throughout official classification terri- 


tory; and 

“ Whereas in the judgment of this convention, a careful analysis of 
the statements filed with the Interstate Commerce Commission by the 
carriers shows more reason for a reduction than for an advance in rates 
in said territory: Therefore be it 

“Resolved, That this convention demands that the carriers In official 
classification territory su the proposed advance in class and com- 
modity rates and submit the question to the Interstate Commerce Com- 
mission for arbitration, to determine from the facts whether any general 
advance in rates is reasonable or necessary; and be it further 

“Resolved, That pending and during such arbitration we oppas the 

eral. oe in rates as proposed by the lines in said territory; and 

er 
“Resolved, That a committee of 15 be appointed by the chair to 
into effect this plan for arbitration. 

oat Failing in such conciliatory methods, sald committee is empowered 
to take such action as will, in its judgment, prevent the proposed gen- 
eral advance in freight rates. 


C. S. Swa chairman; G. Roy Hall; John C. Scales; 
S. C. Fred W. Boltz; John V. Farwell; F. H. 
Armstr ; Walter B. Moore; A. R. Erbi; William C. 
aes S. Bassett; Frank E. Jones; H. C, 

ow.” 
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TO MEET IN OMAHA. 


Although the permanent organization is solely for the purpose of 
fighting the pro increases in what is termed “ official classification 
territory,” which is east of the Mississippi River to the seaboard and 
north of the Ohio Rivyer, there is to be waged a general campaign all 
over the country against increased freight rates. A call for another 
mass meeting has been issued for the city of Omaha on May 24, the pur- 
pose being to organize against the increases in the commodity rates 
which the western roads recently put into effect through filing tariffs 
with the commission at Washington. This will be held under the 
— of the Commercial Club of Omaha. 

ith respect to these rates as well as with respect to all increases in 
freight rates, the delegates to yesterday's convention expressed the be- 
lief that they are unwarranted, Many of them went further and de- 
clared that time had come when the railroads are able financially 
to reduce freight rates. The hope was expressed that the bill providing 
the commission with additional power would be passed, so that the rail- 
roads might be compelled to defend, before a body with competent ju- 
. their present rates, the theory being that many of them are 
00 hig 

WILL OUTLINE CAMPAIGN, 


The conference committee, which will have the battle in charge, is 
headed by R. F. Spencer, of St. Louis, and will lose no time in getting 
to work. A meeting will be held this morning in the office of the sec- 
retary, J. M. Glenn, of the Illinois Manufacturers’ Association, when a 
883 plan of procedure will be outlined. In the meantime the reso- 
utions will be sent to Congress, to the President, and to the 
Interstate Commerce Commission, and every shippers’ organization and 
every business corporation and firm represented will be asked to file 
with the committee a written and determined inst the pro- 
posed increases. The committee includes, des rman Spencer, 
A. C. Bannister, of Moline; George W. Sheldon, Homer A. Stillwell, 
La Verne W. Noyes, and John E. Wilder, of Chi ; P. M. Hanson, of 
St. Louis; O. C. Barber, of Akron; John Kirby, jr., of ag: bom J. M. 
Bellyille, of Pittsburg; 8. C. Meade, of New York; M. N. Newmark, of 
Los Angeles; Van Wallen, of Grand Rapids; W. B. Conkey, of Ham- 
mond; N. A. Kennedy, of Kansas City; W. B. Trickett, of Minneapolis; 
and C. R. Rust, of Duluth. 


SEB HOPE IN WATERWAY. 


Incidentally, the convention approved of the waterway 
Government and exp the belief that waterways would prove the 
most effectual check upon freight rates, provided they should be con- 
structed at crucial points. The waterway question was brought into 
the meeting by Congressman JAMES McLACHLAN, of Californ 
u 8 in petting the deep waterway from the Lakes to the Gulf 

er construction, recommended the building of a canal from Chic: 
to Toledo, and predicted that when the Panama Canal is completed the 
transcontinental railroads will have an effectual check one upon 
them, 3 the Government extends its boat line to the Pacific coast. 

In the absence of President La Verne W, Noyes, of the Illinois Manu- 
facturers’' Association, Vice-President William H. Burn called the con- 
vention to order in the gold room of the Congress Hotel at 10 o'clock. 
Later a permanent convention organization was effected by the elec- 
tion of the following officers: John E. Wilder, vice-president of Wilder 
& Co., chairman; R. F. Spencer, of the Peters Shoe Company, of St. 
Louis, vice-chairman; and E. E. Will m, chairman of the | Receivers 
and Shippers’ Association of Cincinnati, secre „ In calling the con- 
vention to order Mr. Burn reviewed the history of the movement started 
by the railroads two years ago for an advance of 10 per cent in the 
eastern freight rates. At the time that the railroads were induced by 
the shippers to abandon such increases the railroads are said to have 
a to notify the shippers should they again entertain the purpose 
of increasing rates. Broken faith on the part of the railroads in this 


respect was therefore 
BURN SCORES THE ROADS. 


“Byer since the convention of two years „ declared Mr. Burn, 
“the railroads have systematically put up a front and have pounded 
the men from whom they buy supplies in creating an agitation to make 
the public believe that the railroad business is getting the worst of it. 
It is largely due to the railroads that this agitation about high living 
has taken place. They have worked the public up to the point where 
it believes that the railroads are hard up and are not making money. 
You are intelligent men and are able to determine whether or not t 
be true. The first move they made when they awoke from their 
lethargy two years ago and found that they could not walk over the 
rights of the people longer without resistance was to advocate con- 
ferencing,’ but the 15 way you can get a railroad man into a freight- 
rate conference is with a grappling hook.” 

Mr. Burn strongly advocated publicity with respect to the contro- 
versy, and declared that the shippers were ready to submit to the court 


of public opinion. 
CLIMAX IS REACHED. 


Do yon suppose the people of this country know how much tax they 
are paying to the railroads? The transportation tax is greater than 
any other tax that falls on the people of this country, and they have 
less to say with reference to it than they have in reference to anything 
else in which they deal. Everyone knows that the producer of goods 
can not add any more to the burdens of the consumer. The situation 
has reached its climax. We are against a stone wall. We can not be 
forced to go farther. The oniy thing to do, if the railroads will not 
listen to reason, is to fight. suggest that we take advice as to our 
legal remedies; that we place our case in the hands of a strong repre- 
sentative committee, and if the will not recede, then there is 
nothing left for us to do but fight. 

SHOWS RATES UNJUST. 

William Duff Haynie, attorney for the Illinois Manufacturers’ Asso- 
ciation, was asked to give his legal views of the situation. Assumin 
that the railroads had agreed with the ae to notify them shoul 

ey contemplate any advances in rates, Mr. Haynie declared that the 

1 ion to be reached was that the railroads are not able to 

justi 
j “ “You are the men 


the proposed increases. 
ou are the shippers,” exclaimed the attorney. 
who furnish the freight and pay the freight in the first instance, and 
it is of the utmost importance to you and through you to the ultimate 
consumer to know—to absolutely know—whether the rate which you 
are called upon to pay is a just and reasonable rate, or is an ust 
and an unreasonable one. If the rate be just and reasonable you can, 
with clear conscience, pass it on to the consumer, who will accept it 
with easy grace. But if the rate be unjust and unreasonable it can 
not be passed on to the consumer, The consumer rebels, he refuses to 


rotest 


licy of the 
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buy—the limit of passing it on to the consumer has been reached. The 
Ares which bears the unjust and unreasonable rate halts, stops, 


DOUBTS WAGH INCREASE, 

Upon the question of whether or not the shipper had reason to ques- 
tion the necessity for the advances in rates Mr. Haynie presented some 
figures. The gross earnings of the railroads in 1908 and 1909 showed 
tremendous increases, he said. In fact, there was a net increage of 
almost $100,000,000 during that year and one-half, when the railroads 
were maintaining that they would be es as iy if they were not per- 
mitted to increase their rates. Continuing, Mr. Haynie said: 

You read of increased business, of record-breaking months, greater 
train loads at less expense, and, bearing in mind the immense and in- 
creasing traffic of the country and the $86,000,000 of increased revenue 
for the fiscal year ending June 30, 1909, is it wonderful that the ship- 
ee should say ‘that, instead of a general increase in rates, the time 
had arrived for a general decrease in rates?’ But the railroads say 

We have increased wages $100,000,000 in this year 1910, and that 
statement is accepted by the people as true. I wonder if it be true.“ 

Mr. Haynie proceeded to show that it was not true, in his opinion, 
The advances thus far reported were given to the men in the train 
service, a total of 276,177 men, and the increases were stated to be a 

r cent general advance. If 6 per cent of the wages of these men 
is $100,000,000, Mr, Haynie pointed out, then their te wage must 
be more than the te wage paid by the railroads to all employees, 
including officers, which was for the year ending June 30, 1908, 
$1,051,632,225, 

CONTEST FOR JUSTICE. 

Turning his attention to the freight-rate increase, Mr. Haynie said 

that 7 a basis of a 15 per- cent horizontal increase the railroads 


would increase their revenues, if applied to the entire country, approxi- 
mately $250,000,000. 

“What wonder,” he exclaimed, “that the shipper before this great 
advance takes place and before this great Ine burden is put upon 
the shipper, to be passed to the consumer, calls upon the roads to 
justify themselves.’ 


In conclusion, the attorney said: “ With malice toward none, with 
charity for all, you should so bear yourselves in this contest for Justice 
that the time may soon come when the railroads will gladly meet the 
muppen and amicably adjust their several needs for the benefit of each 
and of the public.” 


MADDEN PRAISES BILL. 


Con MARTIN B. MADDEN was requested to send to the con- 
vention a summary of the new rate measure before Congress, and to 
— Ro) oma regarding it. After reviewing its various provisions, 

e concluded : 

“T consider the bill one which gives shippers very much greater ad- 
vantages than they possess to-day. It does the railroad companies no 
injustice, but it poas them from dđoing injustice to the shipper 
This is as it should be. The one thing which I think should have n 
stricken from the bill is the time limit of one hundred and twenty days 
in which the commission is allowed to consider the reasonableness of a 
rate. I think that the commission should have unlimited time, and 
that rates should not be allowed to go into effect until after an investi- 

tion has been made. I tried to strike this feature of the bill out, 

mt was not able to do so. But, even in its present shape, it Is very 
far in advance of the existing law.” 


FINDS ROADS RULE. 


Upon assuming the position of 5 chairman, J. E. Wilder 
declared that there should always two parties to a contract; but 
that it had always appeared to him with respect to rate contracts 
there had never been but one party, the railroads, which did about as 
they pleased. Thirty years ago, when he began manufacturing shoes, 
the first-class rate between Chicago and New York was 45 cents. It 
is now 75 cents, and the railroads pu making it 90 cents. A 
manufacturer of shoes, he said, 9 6 cents a pair as a pretty 
goog profit, and at the present rate the railroads sae 31 cents a pair 
or transporting shoes between the points named. Under the new 
tariffs they would get 44 cents or 75 per cent as much as the profit of 
the manufacturer. 

James Manahan, chairman of the Minnesota Shippers’ Association, 
characterized the pro advances in freight rates as not only 
“cruelly unjust” but “ criminal.” 

“In my opinion,” he exclaimed, “this agitation should be backed b 
the fear on the part of the railroads that such increases will be fol- 
lowed by political action of a drastic character. I believe that the 
time has come when no man should be sent to the state or national 
RADA ot ee until the people know that he is right on the rail- 
roa estion.” 

E. H. Pitkin, of Pitkin & Brooks, declared that by discontinuing 
the payment of rebates the railroads had added untold millions to 
their annual revenue and should be satisfied. 


LYTTON DESIRES REMEDY. 


Henry C. Lytton, owner of the Hub, declared that he knew nothing 
about the technicality of freight rates, and had attended the confer- 
ence for information. “I know,” said he, “that I would like to sell 
my ocas cheaper and that I am compelled to increase the cost almost 
continually on account of rates. We all know that the condition is 
bad enough, and that it is eral, and applies to all lines of business. 
What I would like to hear is su, tions from experts in such matters 
as to the remedies, and if remedies can be found I am heartily in favor 
of applying them.” 

Harrington Emerson, of New York, caused considerable stir by 
stating t he was an expert in organization and was prepared to 
show that the railroads were wasting fully $300,000, annually. 
“These losses are what I call the preventable losses of operation,” 
he stated, “ and this great economy can be effected if the railroads will 
apply themselves insistently to scientific organization.” 

rancis B. James, of Cincinnati, insisted that the convention in- 
yoke the ald of the Sherman antitrust act. This act prohibits railroads 
and other corporations from getting eee and a ing as to the 
rices of materials, such act being in restraint of trade. The railroads, 
common knowledge, do not put into effect any new system of rates 
without manifold conferences and without a definite agreement and 
und , which is in direct violation of the Sherman law, accord- 
ing to Mr. James. He therefore thought it time for the shippers to 
file complaint with the Department of Justice and insist that the rail- 
a punished for the continued and insistent violation of this 


1910. 
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Mr. CUMMINS. Mr. President, in the course of the discus- 
sion on this subject through which we passed last Thursday, I 
endeavored to show that there has been, during the years that 
have intervened since the passage of the act of 1906, a very 
general demand for the precise change in the law that I am 
eine to effect through the amendment now before the Sen- 
ate. I believe, as I suggested then, that there has been no 
other amendment so generally requested; there is no other 
amendment that is so generally approved among the people 
of this country who are interested in transportation as the one 
which is sought to be brought about in the provision that I 
have put before the Senate. 

I also endeavored to show, and I think I did show conclu- 
sively, that the railway companies, beginning some few months 
ago, have increased their rates, not only generally, but start- 
lingly. The percentage of increases, of which notices have 
been given already to the Interstate Commerce Commission, is 
enough to shock the fair sense of anyone who is concerned in 
the welfare of this country. I do not mean to say that these 
increases are necessarily wrong, but I mean to say that they 
suggest a radical change in the situation, and therefore de- 
8 just such a provision as I have brought before the 

ate. 

I also endeavored to show, and I think with equal success, 
that since the discussion of this bill began, and particularly 
since the discussion of this phase of the bill was entered upon, 
the shippers of the country have everywhere interested them- 
Selves in it, and that they believe that their interests require 
some such change in the law as we have now proposed. 

I have discovered since I closed my remarks on Thursday 
that there is some misapprehension among Senators. Some 
Senators have thought that I seek in this amendment to strike 
out the provision which has been reported by the majority of 
the committee. Not so. The provision which meets the ap- 
proval of the committee remains in the bill precisely as re- 
ported, with the exception that, under the motion of the Sena- 
tor from Rhode Island [Mr. ALDRICH], the time of suspension 
has been extended to one hundred and twenty days. My amend- 
ment is an addition to the provisions which are reported by 
the committee. My amendment segregrates the increases in 
rates from the vast volume of schedules that may be filed be- 
fore the commission, and provides that such increases shall not 
take effect until they have been investigated and approved by 
the Interstate Commerce Commission. So, as I proceed, let it 
be understood that the amendment is an addition to the safe- 
guards that the bill originally contained, and, as it seems to 
me, the only question which can arise with regard to it is, Does 
it do injustice to the railway companies? For there is no Sen- 
ator who can doubt that it is for the advantage and in the 
interest of the shippers of the United States, in the interest of 
those who must pay the burdens of transportation. 

I intend in the very brief time I shall occupy this morning to 
apply the provision of the bill to actual affairs, and also apply 
the provision of my amendment to the schedules as they are 
filed from time to time with the commission, so that we can 
very clearly see the weaknesses and the strength of both. 

I first take the provision as it is reported by the committee. 
May I remind Senators just what it is? It provides that after 
the passage of this bill, when changes in rates are made or 
sought to be made by railway companies, the Interstate Com- 
merce Commission may, if it is moved to do so, either upon 
complaint or upon its own initiative, suspend such of the rates 
as it desires to suspend for a period of not more than one hun- 
dred and twenty days. 

If you will imagine with me a schedule going before the In- 
terstate Commerce Commission, I think we can soon reach ex- 
actly the result of this bill if it becomes a law. A schedule is 
filed, presenting changes in rates. There is no discrimination 
now in the bill as to whether the rates are increased or de- 
creased, or whether they remain as they were. The commission 
takes up that schedule, and then it must determine whether the 
rates found in it, or any part of them, are to be suspended or 
not. But it can determine that only upon a showing by some- 
body. Either the shippers who are interested must make the 
showing, must make a prima facie case as to the unreasonable- 
ness of the rates involved, or the commission must make a 
prima facie case in order to warrant a suspension. In either 
event the burden of proof of establishing that a suspension 
ought to be made is upon the public; it is upon the shippers or 
upon the commission, 

That I am not wrong about that any Senator may easily see 
when he remembers that if the commission does suspend any 
of these rates it is compelled to give to the carriers the reason 
for the suspension. Manifestly the commission can not give a 


reason for a suspension until the reason is developed in some 
manner or other. 

But we will assume that the commission, by a proceeding 
filed by a shipper, or upon its own initiative, has concluded to 
suspend some of these rates. It then goes forward with the 
investigation, and, of course, it is still the complainant in the 


matter. It still has the burden of proof to show that the rates 
ought not to go into effect; and if it can conclude that hearing 
fairly and honestly within a period of one hundred and twenty 
days, then it may enter its order condemning the rate. 

Mr. BROWN. Or it may sustain the rate. 

Mr. CUMMINS. Or it may sustain the rate, as the case may 
be, as is well suggested by the Senator from Nebraska. But it 
enters its final order at that time if it can reach the end of the 
proceeding with regard to the rate. But if it is unable, by 
reason of the great volume of the rates that may be filed with 
the commission, or by reason of the difficulty and intricacy of 
the examination to reach a conclusion, to reach an end of the 
proceeding, then the rates go into effect, notwithstanding the 
order of suspension, and remain in effect until the commission 
reaches its final order. 

I want Senators to observe at this point one thing—that in 
such a case it is for the interest of the railway companies to 
prolong the hearing as much as possible, prolong it either by 
increasing the number of changes that they file with the commis- 
sion or prolong it in the ordinary ways and methods which are 
common in proceedings of this character. Why? Because, if 
the commission has not concluded the hearing at the end of 
one hundred and twenty days, these rates go into effect with- 
out any approval or without any order upon the part of the 
commission, and therefore, inasmuch as it is for the interest 
of the railway companies to prolong the hearing, as they are 
the beneficiaries of any extension of time required to reach a 
conclusion, you may depend upon it they will prolong the hear- 
ing. They will prolong it by precipitating upon the commission 
a vast volume of schedules changing rates, which it will be im- 
possible for the commission to even intelligently inspect within 
this period of time, and they will prolong the proceedings by 
recourse to all the delays which can be introduced into a trial 
that involves the production of a large volume of testimony, 

Mr. HETBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa view 
to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. HEYBURN. The Senator is discussing one of the most 
important phases of the question under consideration, and I 
want to ask him whether he has given consideration—I pre- 
sume he has, but I would like to know the result—to the ques- 
tion whether or not at the stage of the proceedings just pic- 
tured by the Senator, where the railroads would bring in such 
a vast mass of material as to make it impossible for the decision 
to be rendered within the limit, the parties might not go into a 
court of equity, and, setting forth those facts, ask that the rates 
be not put in force because of the wrongful act of the railroad 
company. 

Mr. CUMMINS. I have very grave doubt about the right of 
any shipper to institute a suit of that kind, but if he could it 
would be almost impossible for a court to find in the exercise 
of an absolute right upon the part of the railway companies 
any such invasion of the privileges of the shipper as to warrant 
the intervention of a court. 

Mr. HEYBURN. I should like to suggest 

Mr. CUMMINS. If you will just allow me. But if that were 
so, I for one am not by my vote going to put any such burden 
upon the shippers of the country. I do not intend to drive 
them into any such litigation as is suggested, and which was 
suggested, as the Senator from Idaho will remember, on last 
Thursday by another distinguished member of this body. But 
whatever may be the legal merits of the proposition it is un- 
fair and unjust to require of the shippers of the United States 
recourse to a litigation of the kind. 

Mr. HEYBURN. I should like to make one suggestion. The 
Senator will remember we have carried forward the present 
jurisdiction of the United States circuit courts for certain pur- 
poses outside of and beyond the jurisdiction that we have spe- 
cifically conferred upon the new court, the court of commerce, 
and a shipper may now appeal to the circuit court, and that 
right is not taken away from him by any provision in this bill, 
where he is being unfairly dealt with. 

Mr. CUMMINS. Yes. My whole proposition, as the Sena- 

tor from Idaho will remember, is one of protection to the ship- 
per, so that he will not have to begin to pay until the rates 
have been approved, and so he will not be compelled to follow 
or pursue the railway into any court in order to secure his 
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rights, I believe the rates established by the railway com- 
panies, especially rates that are now being raised all over the 
land in anticipation of the passage of this bill, are too high, and 


they are able to establish to the satisfaction of the commission 
that there ought to be an increase. That is the principle upon 
which I found this amendment; and I can not look upon any 
departure from it with any satisfaction or toleration whatso- 
ever. 

But one thing more. I want to take the next step with re- 
gard to the bill reported by the committee. Suppose we have 
the order now suspending the rate for one hundred and twenty 


hundred and twenty days; what happens? The railway com- 
pany appears at once if it believes it has a good 
railway company always believes it has a 
of its privileges are denied, or what it regards 
It files in the court of commerce that we are a 
bill to enjoin the order which the commission 
pending the schedules for the period of one hundred 
days. All it must show in a prima facie way is that ee 8 
are not sufficiently remunerative; that is to say, that they would 
take its property without due process of law, and the injunction 
issues against the commission restraining the operation of the 
order of suspension. What happens then? Then, at the end 
of thirty days, the rates go into effect no matter what the com- 
mission may desire or what it may subsequently do. 

It does not seem to me, Senators, if you are trying to take 
eare of the rights of the shippers—and I know you are— 
the remedy provided in this bill is an adequate remedy when 
you consider the difficulties that surround these people when 
they apply either to the commission or to the court, and when 
you consider that the knowledge and the information with re- 
gard to these rates are all in the hands of the railway com- 
pany—substantially all—and therefore the railway companies 
in changes of rates ought to bear the burden of proof and bear 
it successfully before additional burdens are put upon those 
who must pay the rates. 

Now, I pass from that very brief analysis of the provisions of 
this bill to the addition which I seek to put upon it. I say in 
my amendment that when an increase in a rate comes in, that 
by act of Congress, not by the act of the commission, the rate 


shall not take effect until a certain event occurs. We have 
already said in the old law that it shall not take effect for 
thirty days. I say now that it shall not take effect until the 


commission has 5 it to be a fair and reasonable 
change or rate. In such e 1 

Mr. RAYNER. Mr. President 

Mr. CUMMINS. I yield to the Senator from Maryland. 

Mr. RAYNER. Will the Senator permit me to ask him a 
few questions? I want to vote for this amendment. There 
seems to be a misapprehension in reference to some features 
of it. As I understand, the amendment is this: Under the old 
law the railroads can raise the rate without the consent of the 
Interstate Commerce Commission. Is that right? 

Mr. CUMMINS. That is the law. 

Mr. RAYNER. This amendment prohibits them from doing 
that without the consent of the Interstate Commerce Com- 
mission? 

Mr. CUMMINS. Yes. 

Mr. RAYNER. In other words, before a railroad can raise its 
rates it must apply to the Interstate Commerce Commission? 

Mr. CUMMINS. Yes. 

Mr. RAYNER, Will the Interstate Commerce Commission 
have one hundred and twenty days’ time to consider the propo- 
sition whether it will permit the railroads to raise the rate or 
not? 

Mr. CUMMINS. There isa general provision in the bill that 
all changes in rates may be suspended for a period of one hun- 
dred and twenty days to enable the commission to examine the 
new rates so filed, and that applies to reductions, to the main- 
tenance of the level of rates theretofore existing, and to in- 
creases of rates as well. 

Mr, RAYNER. That applies to this amendment. 

Mr. CUMMINS. My amendment comes in and adds to that 
that if the new rate is an increase over the old rate, then, with- 
out regard to the one hundred and twenty days, it shall not go 
into effect until the commission says it is right. 

Mr, RAYNER. But does the one hundred and twenty days 
provision apply to the Senator’s amendment? 

Mr. CUMMINS. It does not. 

Mr. SMITH of Michigan. Everything else does. 


Mr. RAYNER. What does the Senator from Michigan say? 

Mr. SMITH of Michigan. Everything else in the bill does 
apply except the one hundred and twenty days, which is stricken 
the railway companies ought to be content with them until | out. 


ee CUMMINS. It is not stricken out. It is simply super- 

Mr. SMITH of Michigan. It is superseded by the provision 
of the Senator from Iowa. 

Mr. CUMMINS. It excepts increases in rates from the opera- 
tion of the one hundred and twenty days provision. That is 
the substance of it. 

Mr. RAYNER. Then the Interstate Commerce Commission 
would have an indefinite time to determine whether or not the 
new rate, if it is an increase, should go into effect? 

Mr. CUMMINS. It would have an indefinite time so far as 
the law is concerned. It is made the duty of the Interstate 
Commerce Commission in the amendment to begin the proceed- 
ings to determine within ten days after the rate is filed, and to 
proceed with it as rapidly as possible. 

Mr. SMITH of Michigan. The inquiry of the Senator from 
Maryland prompts me to suggest that the effect of the Cum- 
mins amendment, so called, would be to fix irrevocably the 
present rates as the maximum rates, unless after hearing and 
proof it had been determined by the Interstate Commerce Com- 
mission that the rates were unfair and exorbitant. 

Mr. RAYNER. What is the objection to that? What is the 
objection, let me ask the Senator from Michigan, to providing 
that the railroads shall not raise their rates without the con- 
sent of the Interstate Commerce Commission? Why not give 
the Interstate Commerce Commission power to say that a rail- 
road shall not raise its rates until the Interstate Commerce 
Commission shall have determined the question whether it 
ought to raise them or not? What is the objection? I merely 
ask that question. 

Mr. SMITH of Michigan. Does the Senator from Maryland 
want me to answer that question? 

Mr. RAYNER. I am just asking for information. I am in 
fa vor of the Cummins amendment. 

Mr. SMITH of Michigan. I have no hesitation in doing so, 
from my point of view. 

Mr. RAYNER. I should like to hear from the Senator from 
Michigan on that point. 

Mr. CUMMINS. I have no objection to the Senator from 
Michigan answering the question. I have not yet heard any 
reason. 

Mr. RAYNER. I can see no objection to it. I should like to 
know if there is any objection to it. 

Mr. SMITH of Michigan. In the first place, I do not believe 
that it is wise to arbitrarily fix a railroad rate by law. I would 
much prefer to say it should be reasonable and then allow the 
commission to review and amend it if unfair and unreason- 
able, and I think that is the effect of this amendment. 

Mr. RAYNER. But if— 

Mr. SMITH of Michigan. Let me go on. 

Mr. RAYNER. Let me make this suggestion: The Supreme 
Court has never passed upon it. The last suggestion we have 
from the Supreme Court is the Northern Securities case. If 
the act is pronounced to be valid, the Interstate Commerce Com- 
mission now can fix a rate. 

Mr. SMITH of Michigan. I want to go one step further. 
That is decidedly different from fixing arbitrary rates by 
statute. 

Mr. ALDRICH. Does the Senator from Maryland contend 
that the Interstate Commerce can now fix a rate? 

Mr. CUMMINS. I take it nobody here—— 

Mr. RAYNER. I want to answer that. 

Mr. ALDRICH. I am surprised to hear a distinguished 
lawyer make that statement, 

Mr. RAYNER. The Senator perhaps did not hear my propo- 
sition. The Interstate Commerce Commission has now the 
right to fix a rate beyond which the railroad shall not make 

any increase—a maximum rate. 

ae ALDRICH. That is an entirely different proposition 
from fixing a rate. 

Mr. RAYNER. ‘The Senator understood what I meant. The 
Interstate Commerce Commission has a right to say a railroad 
shall not charge beyond a certain rate. Is not that correct? 

Mr. ALDRICH. I was surprised to hear the Senator make 
the statement. 

Mr. RAYNER. The Senator ought not to be surprised at a 
proposition that has been argued for three or four months and 
is now embodied in the law—the right to fix a maximum rate. 

Mr. CUMMINS. I think the Senator from Maryland was 
entirely accurate. 
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f Mr. RAYNER. The Senator from Rhode Island knew what 
meant. 

Mr. CUMMINS. The fixing of a maximum rate is just as 
much the fixing of a rate as is the fixing of an absolute rate. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Iowa yield to the Senator from South Dakota? 

Mr. CUMMINS. I yield. 

Mr. CRAWFORD. I understood that the Senator from 
Michigan, with the consent of the Senator from Iowa, was go- 
ing to express some view in reference to this matter, and I 
simply wanted to state the proposition as it occurs to me, so 
as to see whether it is the correct one. But I do not want to 
take the time of the Senator from Iowa. 

Mr. CUMMINS. I would be very glad to yield to the Senator 
from South Dakota for that purpose. 

Mr. CRAWFORD. As I understand it, here is a level of 
rates now in force, which has been in force for some time, rates 
collected by the railway company. Now, the companies propose 
to increase some of those rates or all of them. Does this amount 
to any more than putting upon them the burden of proof and 
requiring them to satisfy the supervising board that the facts 
are with them which justify the proposed increase and secure 
the approval of the commission? 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Michigan? 

Mr. CUMMINS. I will yield for a brief time. 

Mr. SMITH of Michigan. I do not care—— 

Mr. CUMMINS. I would much rather if the Senator intends 
to make any extended observations that he should make them 
after I conclude, 

Mr. SMITH of Michigan. 
ment in this connection. 

Mr. CUMMINS. All right. 

Mr. SMITH of Michigan. If it is never necessary or desir- 
able to have the rates changed, if no exigency is to arise at any 
time whereby they may be appropriately changed, then fix the 
rate by law; but a State has the right to require the best possi- 
ble service. The question of wage is an important question and 
may often be increased and the fixed charges multiplied. The 
legislature of a State may change the basis of taxation and put 
on additional burdens. Under such circumstances increuses 
may be justifiable, and if just, would not be opposed. Speaking 
for the people of my own State, I would a thousand times rather 
have our shippers enjoy good facilities, prompt service, safe and 
ample equipment than to have low rates and unsatisfactory 
service. 

Mr. CUMMINS. But has the Senator from Michigan any 
objection to their having good service and reasonable rates at 
the same time? 

Mr. SMITH of Michigan. No; both are very desirable. 

Mr. RAYNER. Mr. President, just a moment. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Maryland? 

Mr. CUMMINS. I yield. 

Mr. RAYNER. This answers the inquiry to some extent. 
The Senator from Michigan admits now that the Interstate 
Commerce Commission has the right to fix a maximum rate. 

Mr. SMITH of Michigan. I do not admit it. Under the law 
the railroad company makes its rate. If the rate is unreason- 
able or discriminatory the Interstate Commerce Commission 
may review it and suspend it. 

Mr. CUMMINS. But, Mr. President 

Mr. SMITH of Michigan. And if any freight charges have 
been collected under the rates that are burdensome and unjust 
the Interstate Commerce Commission may force the carrier to 
repay the overcharge. 

Mr. CUMMINS. But that is only a part. The question I ask 
the Senator from Michigan is whether the Interstate Commerce 
Commission now has the power to fix a maximum rate, 

Mr. SMITH of Michigan. Strictly speaking, I do not think it 
has. They have the power to say whether a rate that is fixed 
by the carrier is a fair and just rate and nullify it or restore 
the old rate. 

Mr. RAYNER. Now, the Senator from Michigan is wrong 
about that. I will leave it to the Senator from Rhode Island 
whether he is not wrong. If that were the case, your answer 
would be a perfect answer. We discussed that proposition for 
months here in the Senate. That was the law before the pres- 
ent law was passed. The Interstate Commerce Commission, as 
Senators will recollect, had a right to lower rates and keep on 
lowering rates. Then the proposition came before the body 
whether the Interstate Commerce Commission has a right to fix 
a maximum rate, and we carried it by unanimous vote with the 


I would rather make my state- 


exception, as I recollect, of the then Senator from Ohio, Mr. 
Foraker, and the two Senators from Alabama. 

That is the way the law stands now. The Interstate Com- 
merce Commission has a right to do it. The case has not been 
decided by the Supreme Court, but I have not any doubt about 
the validity of the law. In the Northern Securities case, as 
Senators will recollect, the Supreme Court said it was an open 
question. The distinguished Senator from Ohio argued that 
the act was unconstitutional. He made one of the best argu- 
ments I ever heard in the Senate against it. But as the law 
stands now, the Interstate Commerce Commission can fix a 
maximum rate. As I understand it, the amendment of the 
Senator from Iowa is to prohibit the railroads from increasing 
their rates until they have the approval of the Interstate Com- 
merce Commission. If I am wrong about that, the Senator 
from Rhode Island will correct me. 

Mr. ALDRICH. If the Senator from Iowa will allow me—— 

Mr. CUMMINS. I do not wish to have a general debate in 
the Senate in my speech. 

Mr. ALDRICH. I have no disposition to precipitate any gen- 
eral debate, but the Senator from Maryland wants an explana- 
tion. I think the two things are inconsistent. I can explain it 
in my own time hereafter. 

Mr. CUMMINS. I will yield. 
at RAYNER. I hope the Senator from Iowa will permit 
at. h 

Mr. CUMMINS. When anyone suggests that anyone is pro- 
longing the discussion on this bill, and the Senator from Rhode 
Island is not free from that habit, I simply want all of you to 
recall what is happening now and what happens every time I 
get on my feet. 

Mr. ALDRICH. I withdraw any request for the floor. 

Mr. RAYNER. I hope the Senator from Iowa will permit 
the Senator from Rhode Island to explain it. 

Mr. ALDRICH. I will do that after the Senator from Iowa 
concludes, for it seems to me 

Mr. RAYNER. I think it is important now. A number of 
us want to understand exactly what the amendment is. I 
think the Senator from Iowa will gain ground if he permits the 
Senator from Rhode Island to make an explanation. 

Mr. SMITH of Michigan. Mr. President 

Mr. CUMMINS. I will yield to the Senator from Rhode 
Island for that purpose. 

Mr. ALDRICH. I prefer to wait. 

Mr. CUMMINS. I will yield to the Senator from Michigan. 
I told him a moment ago I felt I must continue my own obser- 
vations; but if he has anything to say on the subject, I yield to 
him. 

Mr. SMITH of Michigan. I do not see how the Senator from 
Maryland and myself can be very far apart. The railroad com- 
pany fixes its rates. Anybody who feels aggrieved by it may 
complain of it, and the Interstate Commerce Commission may 
review it and decide that it is an improper rate, and when they 
do decide it they practically fix the maximum. I am perfectly 
clear on that. 

Mr. RAYNER. That was the old law, and they kept on fixing 
it, and then by a little change frustrated the present law. They 
ean prescribe the rate. The Interstate Commerce Commission 
has the right to prescribe the rate, not to say that the rate 
must be lowered as it stood under the old law, but it can abso- 
lutely prescribe a rate beyond which the railroad can not 
change. There is where the Senator from Michigan and myself 
differ about the law. 

Mr. SMITH of Michigan. No; I do not think we differ very 
much. 

Mr. RAYNER. That is a great difference. 

Mr. CUMMINS. I can arbitrate this difference easily in a 
minute. 

Mr. RAYNER. I will select the Senator from Iowa as my 
umpire. 

Mr. SMITH of Michigan. I will select him. 

Mr. CUMMINS, -Very well. Now, if both Senators will 
listen to me there will remain no doubt whatsoever after I have 
read just a sentence or two from the law itself. 

The act of 1906 provides in section 15 as it was amended 
then: 

Sec. 15. That the commission is authorized and empowered, and it 
shall be its duty, whenever, after full hearing upon a complaint made 
as provided in section 13 of this act, or upon complaint of any common 
carrier, it shall be of the opinion that any of the rates or charges 
whatsoever, demanded, cha or collected by any common carrier or 
carriers, subject to the provisions of this act, for the transportation of 
persons or ä as defined in the first section of this act, or that 
any regulations or practices whatsoever of such carrier or carriers 


ecting such rates, are unjust or unreasonable, or unjustly discrim- 
inatory, or unduly preferential or prejudicial, or otherwise in violation 
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Mr. RAYNER. Then, the Senator thinks I am right. 

Mr, CUMMINS. I think clearly so; and I have no doubt the 
Senator from Michigan will allow—— 

Mr. RAYNER. The Senator from Michigan has submitted to 
the judgment of the Senator from Iowa. 

Mr. SMITH of Michigan. Then I will be right if I agree 
with him. 

Mr. RAYNER. Then we all agree. 

Mr. CUMMINS. That disagreeable contention having dis- 
appeared, as we are on open ground again, I desire to reply 
now very briefly to the suggestions made by the Senator from 
Michigan in reply to the Senator from Maryland, in which he 
attempted to state his objection to my proposition. I recognize 
the objection. I have heard it stated many, many times be- 
fore. I know the view is held in good faith by a great many 
people. I have never heard it before from one whom I knew 
to be so friendly to efficient railway regulation as is the Sen- 
ator from Michigan, and, therefore, I regret to hear it fall 
from his lips. 

His objection is to the fixing of a rate either by Congress or 
by the commission. The whole difficulty connected with the 
governmental regulation of railways up to this time has 
centered around that point, the reluctance on the part of the 
conservative—and, as I think, ultraconservative—men of the 
Nation to see the Government undertake the task of prescrib- 
ing what the railways shall charge for the service they render. 

Prior to 1906 this reluctance had been so general and this 
conservatism so active that we were unable to introduce into 
the law any real power upon the part of the commission. But 
in 1906 the words which I have just read, which form, I be- 
lieve, the vital part of the whole controversy, were put into 
the law, and for the first time the United States assumed the 
function of fixing a railway rate and fixing it through the in- 
strumentality of the Interstate Commerce Commission. 

Mr. SMITH of Michigan. I know the Senator from Iowa 
does not want to misrepresent my attitude. 

Mr. CUMMINS. Certainly not. 

Mr. SMITH of Michigan. F voted for that law. I am in full 
sympathy with that law. I would not deprive the Interstate 
Commerce Commission of its power to fix just rates. 

Mr. CUMMINS. Therein, Mr. President, I must differ from 
the Senator from Michigan. This power that we seek to give to 
the commission in this instance is exactly the power that was 
given to it in 1906, broadened and made more complete. 

We are to say what the railway companies shall 
charge the people of the United States for their services. In 
1906 we said we will exercise that function only when some one 
who has been aggrieved, some one who has suffered an injury, 
shall complain to the Interstate Commerce Commission, and 
then an investigation shall take place, and the remedy, what- 
ever it may be, shall be awarded. 

I suppose that is as far as the Senator from Michigan was 
willing to go at that time. Possibly it is as far as he is willing 
to go now. But the people have gone on since 1906, and they 
have demanded, first 

Mr. SMITH of Michigan rose. 

Mr. CUMMINS. Just a moment. And they have demanded, 
first, that, in order to secure this justice as to rates, the com- 
mission shall not be compelled to wait for the filing of a com- 
plaint of some one who is financially interested in the matter, 
but that the commission, upon its own motion, may go forward 
and correct any inequality and repair the injustice that it be- 
lieyes to exist. That is a great advance. 

The Senator from Michigan is willing to vote for that, I under- 
stand, but believes when I propose to take the next step, and 
it is the only effectual step that ever can be taken—that when 
the railway companies insist on increasing their rates, before 
they shall be permitted to charge the public these advanced 
charges or rates they shall have the approval of the Govern- 
ment, because the Interstate Commerce Commission is the 
Government—that is too great a step; that incloses the railway 
companies in an inflexible band from which they can not 
escape. I say no. I say if the railway companies are able 
to show to the Government, meaning the Interstate Commerce 
Commission, that a particular rate ought to be increased be- 
cause taxes have been advanced or because wages have been 
doubled or because the cost of transportation has changed, the 
Government will give the railway companies the right to make 
this increase. But I would rather trust the Government than 
any railway company on the face of the earth, and inasmuch 
as we have assumed the obligation to protect our people, let 


us not shrink from taking the only step that can be taken 
to ane our regulation as efficient as it ought to be. 
Mr. SMITH of Michigan. Mr. President 
The PRESIDING OFFICER. Does the Senator from Iowa 
5 — to the Senator from Michigan? 


The Senator refers to the legisla- 
tlon of 1906. I voted for that legislation and I have made 
progress beyond that act, but I have not yet reached the point 
where I would suspend permanently any change of rates. 

The only difference between the Senator from Iowa and 
myself is this, that I would fix a definite time within which 
these rates should be approved before going into effect, and a 
time long enough to enable the commission to act intelligently. 
If one hundred and twenty days are not long enough, as pro- 
vided in the House bill, or if one hundred and fifty days are not 
long enough, I would fix the time longer, even six months or a 
year, if necessary; but I would make it definite, however, so 
that the shipper should not be left in doubt from year to year. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. If the Senator from Idaho will wait just a 
moment. It will not take any longer to examine these rates 
before they go into effect than it will take after they go into 
effect; and it is only a question, after all, as to whether the 
people shall be compelled to pay before investigation or whether 
the railways shall be compelled to wait until investigation. 

Mr. SMITH of Michigan. Mr. President 

Mr. CUMMINS. I yield to the Senator from Idaho, 

Mr. BORAH. The Senator from Michigan [Mr. SITH] re- 
ferred to the fact that this amendment provided for the per- 
manent suspension of rates, which, it seems to me, is in ac- 
cordance with the amendment. 

Mr. SMITH of Michigan. The effect of it is to fix no limit 
within which the commission shall act. 

Mr. BORAH. It does not fix it on the day. 

Mr. SMITH of Michigan. If the Senator from Iowa will 
permit me, I will say that on Thursday last he stated that the 
rates were high enongh; that he did not want to see them in- 
creased; and that if it operated to prevent the rates being in- 
creased, it would not be displeasing to him. I have not his 
exact language, but I think that is substantially what he said. 

Mr. CUMMINS. My statement was that under existing con- 
ditions the railway rates were high enough, and that I did not 
care to participate in a cordial invitation to the railroads to 
make them any higher. 

Mr. SMITH of Michigan. That is correct. 

Mr. BORAH. That is my understanding of what the Senator 
said. This amendment states: 

The 3 for such hearing shall be instituted by the agen 
sion wi ten days after the schedule of any such increased rate, aes 
Soares. or classification is filed and shall be carried forward with 
practicable speed. 

The only result of this amendment is to provide a tribunal 
where a hearing can be had, that it shall be had, and that as 
soon as had and the result determined, if the railroad company 
or the shipper—— 

Mr. CLAY. With the Senator’s permission—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. CUMMINS. I do. 

Mr. CLAY. Mr. President, something has been said on the 
floor of the Senate in regard to one hundred and twenty days 
being sufficient time for the commission to approve these rates. 
Ts it not true that this amendment, if adopted, would require the 
Interstate Commerce Commission to diligently go to work im- 
mediately with a view to investigating the increases and to 
decide them in the least possible time; in other words, to work 
diligently to find out whether or not the rates have been justly 
increased, and if so, to sustain them? If they can not do that 
work in one hundred and twenty days, they ought to be allowed 
six months; if they can not do it in six months, they ought 
to be allowed twelve months. I take the position that, if this 
amendment is adopted, it will require the commission at once 
to faithfully perform that duty. The presumption is that that 
commission will do it promptly and do it faithfully. To con- 
tend simply that the commission will neglect its duty is to my 
mind absurd. 

I believe we have already voted on an amendment here re- 
quiring rates fixed in pursuance of traffic agreements to be ap- 
proved by the commission; and, if I remember correctly, that 
amendment was only defeated by five votes. I can not see why 
there should be any change now. It strikes me that the rail- 
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road, when it fixes its rates and has had the schedule in opera- 
tion for weeks and months and years, has certainly fixed rates 
that will give a fair remuneration to the road. If the rates 
have been increased 15 or 20 per cent, why is it not just to the 
people that such rates should be examined by the commission 
and approved by them before they go into effect? 

Mr. BORAH. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. t 

Mr. BORAH. I have no doubt but that if we should under- 
take to say in the amendment that the rates sought to be ad- 
vanced should be permanently suspended, the law would be 
unconstitutional, but this does not undertake to do so. As I 
said a moment ago, it provides: 

The proceeding for such hearing shall be instituted by the commis- 
sion within ten days after the schedule of any such increased rate, 
fare, „or classification is filed and shall be carried forward with 
all practicable speed. 

This amendment simply provides for a trial, for a hearing; 
and there is not any more reason or any more occasion to say 
that that trial shall be terminated in twenty days or sixty days 
than to say that any other hearing or any other lawsuit shall 
be terminated within a certain time or in six months. The fact 
is, the matter having been provided for and a hearing instituted, 
the presumpton of law is that it will proceed with all due dis- 
patch, that only such time will be occupied as is necessary, and 
that any necessary time is the basis of necessary regulation. 

Mr. CLAY. With the permission of the Senator from Iowa, 
I should like to ask the Senator from Idaho if he knows of any 
case where the law provides for a trial which also provides 
that the trial shall be concluded within a certain number of 
days. It is true that the commission is an administrative 
body.. If the commission is called upon to hear these cases 
and pass upon the evidence in regard to these increases, sup- 
pose the commission can not complete a case within one hun- 
dred and twenty days, ought not the commission to be allowed 
sufficient time to hear the evidence, to make the investigation, 
and to report in regard to the increases? 

Mr. BORAH. It is unusual, of course, to fix a time limit 
within which a trial shall be had or a hearing shall be terminated. 

Mr. CUMMINS. Mr. President, it is not only unusual to fix 
such a limit, but in this instance it would be impossible, be- 
cause the railway companies have it in their power to make 
any limit entirely impracticable. The railway companies could 
file with the commission changes and increases in twenty days 
that would require five years on the part of the commission to 
investigate thoroughly and properly. I do not say that the 
railways will do it, but it is within their power to do it. It is 
for that reason that the provision of the bill which has been re- 
ferred to by the Senator from Michigan will yield but little ad- 
vantage to those who are to pay the freight. 

I recognize the general disposition of the Senator from Michi- 
gan to favor legislation which is helpful to the great body of 
the people, and I marvel at his attitude in the present instance. 
I am going to undertake the task of convincing him, for I know 
he has an open mind. 

Now, let us see. Suppose we leave it at one hundred and 
twenty days, or put it five months or six months, and the rates 
are filed; I do not know how many of them, but I know there 
would be a great many more filed under that provision than 
there would be under my amendment. That is all I know with 
regard to that. The commission begins its work of investiga- 
tion. It goes along for five months or six months, and it has 
been unable to reach and decide as to all of these rates or of 
any considerable part of them. Now, I appeal to the Senator 
from Michigan at just that point, Who ought, then, to be pro- 
tected or cared for? Ought the rate be permitted to go into 
effect because the commission has been unable to conclude the 
hearing or ought the people be so far protected as to insure 
to them at least the privilege of paying no more than the old 
rate until the commission has concluded the hearing? That 
is all the difference there is between the two things. 

Mr. SMITH of Michigan. I think the commission should pass 
upon all increases in rates, and I should be very sorry to see 
the present law minimized in any respect. I think the commis- 
sion should pass upon every increased rate before that rate 
goes into effect; and if the one hundred and twenty days pro- 
vided for in the House bill is not sufficient time, I would join 
the Senator from Georgia [Mr. Cray] in an effort to extend 
the time. I would rather see it made six months or a year, 
if necessary, to prevent an unjust or unfair exaction. 

Mr. BORAH. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 


Mr. CUMMINS. I do. 
Mr. BORAH. What is the objection, then, to having it until 
such time as the commission can dispose of it, in view of the 


fact that the time is fixed when they shall begin to dispose of 
it? There is no presumption that they will take more time 
than is necessary, and as the law fixes the time when they shall 
begin, what is the objection to giving them time to close? 

Mr. SMITH of Michigan. The assumption of the Senator 
from Idaho is that they can not do it within six months or a 
year—— 

Mr. BORAH. I do not know—— 

Mr. SMITH of Michigan. I think that is a very violent as- 
sumption. 

Mr. CUMMINS. May I suggest, now, to the Senator from 
Michigan an instance that I think will convince him that it is 
not a violent assumption? I assume we all agree that the com- 
mission is composed of high-minded, capable men. They will 
go on and do their work as rapidly and as effectively as they 
can, just as all of the tribunals of that character are accus- 
tomed to do in our country. Now, let us see. The Senator 
from Michigan, as I remember, helped at the last session to 
raise the duty on lemons half a cent a pound. He was con- 
vinced, as a great many others were, that the lemon growers 
of California could not compete with the lemon growers of 
Sicily and of Spain without the additional duty of half a cent 
a pound. The bill was passed, and what happened? Immedi- 
ately the railroads advanced their rates on lemons from Cali- 
fornia or from the West to the central and eastern markets 
of the country nearly the amount of the entire increase in the 
duty; so that we really advanced the duty on lemons in order 
to accommodate the railroads of the country and to increase 
their revenue. But that is not the point toward which I am 
reaching. 

The lemon growers who suggested this increase in duty were 
indignant, of course; they protested in every way possible, 
and they at once began their work before the Interstate Com- 
merce Commission for the purpose of having that rate reduced 
to its old point. They not only did that, bat they tried to 
enjoin in the courts of California the railroad companies 
from putting the new rate into effect. They have worked with 
all the money at their command which could be used legiti- 
mately, they have worked with all the counsel which that great 
State could furnish, they have worked as diligently as possible, 
and yet they have not reduced the rate; and not only have they 
not reduced the rate, but I believe they have not yet succeeded 
in haying a final hearing upon the question. No one is to 
blame, no one is to be criticised, but I suggest it as an instance 
of the impossibility of fixing a definite time within which the 
commission can determine the justice or the injustice of a rate. 
I hope that most of the rates will be determined within one 
month or within five months. but if there was any case, or if 
there were any series of cases, so difficult and important that 
the hearings extended over a longer period, I would still cling 
to my original proposition that the shipper must not begin to 
pay the increased rate until it has been approved by the com- 
mission. 

I am very glad to hear the Senator from Michigan declare 
that he is in favor of requiring advances in rates to be ap- 
proved by the commission before they go into effect. He ad- 
mits, of course, in that statement the principle for which I am 
contending; and if he can not find an exemplification of the 
principle in the amendment I have offered, I am sure that 
other Senators, who value the general opinion of the Sen- 
ator from Michigan, will find it there, and will find it nowhere 
else. 

Mr. President, I bring my observations upon this subject to 
a close. I have compared as carefully and as analytically as 
I have been able to do the application of the provision of the 
bill with the application of the amendment I have offered. 
There remains but one further inquiry, which I agree is mate- 
rial, which is pivotal, and I make it without any hesitation at 
all, for I am in the habit of looking at things candidly and, I 
hope, fairly. The amendment which I propose is the amend- 
ment which the people want, which the shippers, the men who 
pay the freight, everywhere want; but they ought not to have 
it, it ought not to be passed, if it is unjust to the railroads, for 
the interests of the railways are to be just as religiously and 
carefully protected and conserved as are the rights of the men 
and women who make up the business of our country. Now, 
let us see 

Mr. FLINT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from California? 

Mr. CUMMINS. I do. 
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Mr. FLINT. The Senator a moment ago mentioned the con- 
troversy that has taken place in reference to a rate affecting 
my State, namely, the increase in the lemon rate, and made the 
statement that all the shippers are in favor of his amend- 
ment, 

Mr. CUMMINS. I beg pardon, Mr. President, I did not so 
state. 

Mr. FLINT. I so understood the Senator. 

Mr. CUMMINS. No; I did not, because I have no way of 
telling how all the shippers of this country feel. I said that 
the amendment was in the interest of all the shippers. 

Mr. FLINT. Well, I will state it that way. 

Mr. CUMMINS. That is what I meant. I would not have 
it supposed that I had been in communication with all the 
shippers of this country and that they had given me assurance 
that they were in favor of this amendment. 

Mr. FLINT. For the purpose of the statement I desire to 
make, there is no difference between us as to what the Senator 
now states and what I understood him to state a moment ago. 
The question of the reasonableness of the lemon rate has now 
been before the commission for more than one hundred and 
twenty days, but, as a matter of fact, the case has been sub- 
mitted and argued. I have given the matter some considera- 
tion, and I believe now that if the law as reported by the com- 
mittee had been in operation for the past year not only would 
the railroads not have raised the lemon rate, but, in the event 
that they had raised this rate, the case to-day would have been 
decided, and decided in favor of the shippers. The limitation, 
instead of being injurious to the shippers, in my opinion, 
would be of great benefit, because it is not only the question of 
a rate that is important, but the question of the shippers know- 
ing at all times what that rate will be. If it is going to remain 
in doubt for months, it will be an injury to the shippers of my 
State rather than a benefit to them. 

Mr. CUMMINS. Mr. President, I understand perfectly the 
position of the Senator from California, and do not agree with 
him in any respect. I would much rather have the law as it 
is proposed by the committee than no law at all upon the sub- 
ject, of course. 

Mr. SMITH of Michigan. Will the Senator permit me to ask 
him a question? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Michigan? 

Mr. CUMMINS. I do. 

Mr. SMITH of Michigan. Does the Senator from Iowa think 
if a year were given that that would subserve the purpose for 
which he contends? 

Mr. CUMMINS. I think in most of the instances the investi- 
gation could be had within a year; but, as a matter of fact, it 
is a mere prophecy; I do not know. 

Mr. SMITH of Michigan. The other day, I think on Thurs- 
day, the Senator had a large number of increased rates before 
him, and I thought he said that it might take six or eight or 
twelve months to decide that number of increases. If it can 
be done within one hundred and twenty days, as the House 
provision calls for, it would be very desirable, or if not in that 
time, why not fix it longer, but set a definite time? 

Mr. CUMMINS. The reason is this—— 

Mr. SMITH of Michigan. Will the Senator suggest a definite 
time? 

Mr. CUMMINS. I will not, because that involves a reversal 
of the entire principle. The Senator from Michigan is going 
upon the theory that the railroads ought not to be long delayed 
in raising their rates. 

Mr. SMITH of Michigan. No; I would avoid uncertainty. 

Mr. CUMMINS. Iam going upon the theory that the shipper 
ought never to be required to pay an increased rate until it has 
been approved. 

Now, I want to refer for a moment to the California case. 
The Senator from California [Mr. FLINT] has very plainly 
indicated that he is in favor of the committee proposition and 
opposed to my amendment. 

But I think it would be only fair and candid if he were to 
say that if the amendment which I have proposed had been a 
part of the law, then this raise would not have been accom- 
plished, either in one hundred and twenty days or in any other 
time, because the moment the increased rate was filed with the 
commission, that moment the commission would have entered 
upon the investigation, and the raised rate would not and could 
not have become effective until the commission had concluded 
the investigation. -And the rate would be just as stable, just as 
enduring, and even more so, as I think, than though fixed under 
the one-hundred-and-twenty-day clause. . 

I am not here contending that a great many of these rates 
could not be approved or examined in one hundred and twenty 


days, but I am contending for a principle which it seems to me 
lies at the very foundation of all railway regulation; and it 
is that these rates, having been established by the railway 
companies, ought not to be increased until the Government 
has looked into the matter and said that the increase is fair 
and just. 

Mr. FLINT. All I desire to say is that I agree to the state- 
ment made by the Senator from Iowa. 

Mr. CUMMINS. I felt sure the Senator from California did 
not intend to be understood as saying that his people would 
have been protected under the provision brought forward by 
the committee, and would have been unprotected under the 
provision which I have offered by way of amendment. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Washington? 

Mr. CUMMINS. Yes. 

Mr. JONES. I am very much in sympathy with the propo- 
sition of the Senator from Iowa, I want to say, but there is one 
phase of it that troubles me just a little bit, and that is this: 
While we want to do justice by the people, we do not want to 
do any injustice to the railroads. I do not think the Senator 
from Iowa does. If the shipper has to pay an unreasonable 
rate, he has his remedy. It may not be as effective as we would 
like, but he can recover his overpayments. But suppose that the 
railroad desires to put into effect a rate which is an increase 
and which is finally determined to be a reasonable rate, but the 
decision upon it is delayed for six months or a year or two 
years, what remedy has the railroad company for being de- 
prived of a just compensation for the service it has rendered 
during that time? Has it any? 

Mr. CUMMINS. It has none. 

Mr. JONES. That was my impression. 

Mr. CUMMINS. And it ought not to have. We can not ad- 
minister perfect justice in a country like ours, or in any other 
3 I know. We must approach justice as nearly as pos- 
sible. 

Mr. JONES. That is true, and that is one reason which im- 
presses me somewhat with the importance of limiting the time 
in which these rates may be suspended. 

Mr. CUMMINS. Of course the very argument which the 
Senator from Washington is making has been made against 
every effort to regulate rates by the Government in any way 
whatsoever—that we were in danger of doing injustice to the 
railway companies. I think, however, that we have never yet 
done them much injustice, although we have invaded at many 
points the privileges which they have heretofore enjoyed; and 
when it is known that these rates,.concerning which there is so 
much .solicitude, apparently, have been fixed by the railway 
companies, and that nearly all of them have been advanced 
some 15 to 20 per cent in the last six months—the most im- 
portant of them at least have been advanced—does the Senator 
from Washington really feel that in denying the railway com- 
panies the right to increase their rates until the increases have 
been examined by the commission, we are likely to do them an 
injustice? 

Mr. JONES. I was simply asking the Senator for informa- 
tion in reference to that phase of the matter 

Mr. CUMMINS. I do not. 

Mr. JONES. For, as I say, I am very friendly to the Sena- 
tor’s proposition. 

Mr. CUMMINS. I do not believe we are doing them any in- 
justice; and if there was any way of preserving that principle, 
namely, that increases of rates shall not go into effect until they 
are approved by the commission, and at the same time fixing a 
period within which the decision of the commission must be 
reached, of course I would be very glad to see the two things 
coupled together, but I do not know of any way in which we 
ean fix a definite time for the decision of these matters; the 
length of the proceeding depends upon so many things, so many 
circumstances. It depends, if you please, upon the disposition 
of the railways. 

Now, I will put to the Senator this question: Suppose we pass 
the bill without my amendment, and then the railways within 
the next six months file a hundred thousand increases in rates, 
which they could easily do, and then should deliberately—I say 
“ deliberately,” of course, in the sense of “intentional “delay 
the investigation just so long as possible. The Senator knows 
how easy it is to secure continuances; how easy it is to prolong 
a lawsuit, especially before the Interstate Commerce Commis- 
sion. Does the Senator think that, in view of those circum- 
stances, we ought to fix a time in which the commission must 
act, assuming all the while that it can not act until it has com- 
pleted its hearings and acquired all the information that there 
is to acquire? 
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Mr. JONES. I will say to the Senator from Iowa that dur- 
ing the former discussion of this same proposition I suggested 
that very situation, and yet I do not believe that a railroad 
company would file this multitude of rates, because I do not 
believe it desires to subject itself to the vexatious gs 
that would come about in case the rates it filed were finally 
held to be unreasonable. 

And this phase of the situation also strikes me: Where is the 
very great injustice to the shipper if the rates are suspended, 
say, for one hundred and twenty days, or a longer period, but 
within that time the Interstate Commerce Commission has not 
been able to pass upon the reasonableness of the rates and then 
they go into effect for a time until the Interstate Commerce 
Commission does pass upon them? ‘The shipper can recover 
whatever overcharge he has been required to pay. 

Mr. CUMMINS. To just what part of the bill does the Sen- 
ator now refer? 

Mr. JONES. I refer to this situation: The Senator says that 
it is no injustice to the railroads—— 

Mr. CUMMINS. I know; but does the Senator say that the 
shipper can recover an overcharge not fixed by the commission? 

Mr. JONES. I understand that where a rate has been put 
into effect: 

Mr. CUMMINS. By the commission? 

Mr. JONES. By the railroad—— 

Mr. CUMMINS. I do not so understand it. 

Mr. JONES. That where a rate goes into effect now under 
the law 

‘Mr. CUMMINS, I will ask the Senator 

Mr. JONES. And the commission afterwards decides that 
the rate is unreasonable, the shipper can now recover the ex- 
cess. Is not that correct? I submit that as one part of the 
question I asked the Senator in the first instance. 

Mr. CUMMINS. I did not so understand the Senator. 

Mr. JONES. My recollection is that I read in one of the 
Interstate Commerce Commission reports that where a shipper 
is required to pay a rate which is afterwards found to be un- 
reasonable, he can recover the excess. I want to know whether 
that is a fact or not. 

Mr. CUMMINS. I do understand that the commission can 
order a repayment to a shipper of any overcharge that has 
been made, but he must then go into the courts for recovery. 

Mr. JONES. I do not know that the commission can order 
the repayment, but my understanding is that when they adjudge 
that a rate is unreasonable and fix what is a reasonable rate 

Mr. CUMMINS. Precisely; then, if the railway company 
continues to charge that unreasonable rate, it can be recovered, 

Mr. JONES. No; I understand that the shipper can recover 
what he has paid in excess of what is a reasonable rate. Of 
course I may be mistaken. 

Mr. CUMMINS. Of course that is a common-law right, as 
the Senator knows, to recover the excess over a reasonable 
charge. But I do not know just what part of the statute the 
Senator had in mind. 

Mr. JONES. It is simply that phase of the situation on 
which I want to get information. I thought the Senator would 
be able to give it, because, as I said before, I am very much in 
sympathy with the Senator’s proposition. But there are cer- 
tainly two sides to this matter. We want to do justice not 
only to the people, but to the railroads as well. While it may 
be true that the railroads have not many friends in the country 
at the present time, yet, it seems to me, it is our duty here to 
legislate not only with justice to the people, but with justice 
to the railroads, because I believe when we do legislate with 
justice to the railroads we are legislating with justice to the 
people and in the interest of the people. 

I desire to say right here that I do not exactly agree with the 
proposition laid down by the Senator, that those who are in 
favor of his amendment are for the people and that those who 
are against his amendment are not for the people. 

Mr. CUMMINS, I have not said any such thing as that, nor 
have I inferred anything of the kind. 

Mr. JONES. Probably the Senator has not said it in so many 
words, but that is the impression conyeyed by his statement 
with reference to that proposition. 

Mr. CUMMINS. It may be that is the impression received 
by the Senator from Washington, but I hope it has not been 
received by anybody else. I am not impugning anybody’s motives, 
The Senator from Washington has a perfect right and it is en- 
tirely his duty to view this matter from the standpoint of jus- 
tice. I hope we all do. What I said was that the amendment 
which I have proposed is more favorable to the shippers of the 
country than the proposals of the bill, and that the only ques- 
tion that could affect it was, Is it also just to the railways? And 


I was proceeding to inquire whether it was just to the railways 
when the Senator from Washington interrupted me. 

Mr. JONES. I have no complaint to make of a statement of 
that kind by the Senator from Iowa; none whatever. 

Mr. CUMMINS. If the Senator from Washington has no com- 
plaint of a statement of that character, then he makes no com- 
plaint of any statement, because that is all I have made touch- 
ing that part of the case. 

I was about to conclude my somewhat disjointed argument 
upon this subject by the question, Is it unfair or is it unjust to 
the railroads, because it is obviously more effective for the ship- 
pers? They want no increases in rates if they can help it, and 
they would a great deal rather have no increases unless ap- 
proved by the commission. 

Let us examine. The only objection that can be made to it is 
one, of course, touching the revenues of the railway companies. 
Is it likely that the revenues of the railway companies will be 
unduly infringed upon by the supervision that we here require 
of their advances in rates? The bill itself admits the principle 
that increased rates ought not to go into effect without the 
supervision of the Government. Then, if it is fair to the rail- 
ways to defer their rates for one hundred and twenty days, 
why is it not fair to the railways to defer their advances in 
rates until they can be examined, the commission using all the 
expedition possible? 

Mr. MARTIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Virginia? 

Mr. CUMMINS. I do. ; 

Mr. MARTIN. I simply desire to ask the Senator from Iowa 
if he sees any objection to putting in his amendment a pro- 
vision requiring the commission to render a final decision within 
a specified time? : 

To explain my question, I note that the amendment requires 
the proceedings to be commenced within ten days after the 
schedule is filed, and that it shall be carried forward with all 
practicable speed. I ask the Senator from Iowa if he sees any 
objection to adding, after the provision that the proceedings 
“shall be carried forward with all practicable speed,” the 
words “and a final decision shall be rendered within six 
months from the date on which the schedule is filed?” In 
other words, Mr. President, it seems to me that a procedure 
which can not be made effective in six months ought not to be 
established by law. 

A practical business matter, which arises constantly and at 
recurring short periods, it does seem to me ought to be disposed 
of in a reasonable time, It seems to me, further, that six 
months is an ample time. Indeed, I believe that these questions 
ought to be decided within thirty days, or sixty days at the 
outside. But I would be very much gratified, and I think it 
would meet the sentiment of a very large number of members 
of this body, if some specific time could be laid down within 
which a final decision should be rendered by this tribunal which 
is given the power to veto increases in rates. 

Mr. CUMMINS. The suggestion of the Senator from Vir- 
ginia presents a problem in the law which I would want at 
least a few minutes to consider before I either assented to it 
or dissented from it. If it is lawful to say in this amendment 
that all these cases shall be decided within six months, that 
the commission shall enter the final order within six months, 
and that as to those which have not been fully examined the 
increases shall be denied as a matter of course, I think I would 
look with some favor upon the suggestion. But if it is accom- 
panied with the idea that if the commission did not render its 
final decision in six months, thereupon the rates which it had 
not been able to examine should go into effect, and the shippers 
should be compelled to pay them, then I could not accept the 
suggestion. 

Mr. MARTIN. If the Senator from Iowa will allow me to in- 
terrupt him, the idea I have in mind is that it can be investigated 
in much less than six months. If the commission have not the 
machinery, if they have not the assistance which will enable 
them to dispatch this business in six months, and less than six 
months, it ought to be provided by law. These matters are in 
the interest of the shippers themselves, for such matters ought 
to be disposed of promptly, and I believe they can be disposed 
of in less than six months, I think the commission ought to be 
required to render a final decision within six months, believing’ 
they can do it in much less than six months in every case. 

Mr. CUMMINS. I think the commission can do it usually 
in less than six months, and onght to do it, in most instances, 
in much less than one hundred and twenty days; but I know 
there have been some instances, and there will be other in- 
stances, in which it could not be done within six months, and 
I want to stand upon the proposition that increases of rates 


shall not go into effect until they are approved by the com- 
mission. 

But I will be glad to reflect during the course of the debate 
upon the suggestion made by the Senator from Virginia, for I 
am as anxious as any Senator can be to facilitate and speed 
the disposition of the proceedings before the commission, inas- 
much as the business of the country depends not only upon the 
righteousness of its decisions, but upon the promptitude with 
which they are made. 

Mr. President, I have finished my analysis and argument 
upon this amendment. I believe it is right, and I hope that the 
majority of the Senate will come to its support. 

Mr. BORAH. Mr. President, I rise principally to call atten- 
tion to some letters and telegrams in regard to the matter 
which is now pending. I have no idea of entering into an ex- 
tended discussion after the very thorough discussion which 
has been had, but I desire principally to put into the Recorp, 
most of them without reading, some telegrams and letters. 

I read, however, from one letter of Mr. George M. Cornwall, 
the editor of the Timberman, under date of May 10, 1910, at 
Portland, Oreg. This is one of the leading journals interested 
in the lumber industry of the West. From a letter of Mr. Corn- 
wall I quote: i 

I sincerely hope that you may give your vote to the Cummins 
amendment, which provides for a hearing before interstate rates may 
be changed. It is needless to say that the lumber interests of Idaho 
are a unit on this question, as well as in every section of the United 
States. A freight rate is in effect a contract between the carrier and 
the shipper, and in all equity and fairness the terms of the contract 
should not be changed without the consideration of both parties. 

I also quote from a letter of Mr. J. N. Teal, a prominent attor- 
ney of Portland, Oreg., one of the leading attorneys of the West 
and a man who has given a vast amount of consideration to this 
subject. This letter was written some time ago, covering, how- 
ever, in a general way, the subject-matter now in hand. 

This is the section— 


Referring to section 9— 


This is the section giving the commission power to suspend the 
operation of a schedule pending an 8 on. It will noted 

t the power of the commission is limited to the suspension for a 
not longer period than sixty days beyond which the time such rate, 
etc, would otherwise go into el „ etc. This time is so manifestly 
insufficient for the determination of many of these questions, and 
particularly in cases where the order would be necessary, that we feel 
a he Sede should be made to change this. Section 5 of the Cummins 
bill far better. The commission should have pors to suspend the 
order for such length of time as would enable it to hear and deter- 
mine the case. Generally speaking, where the exercise of this power 
would be most important is in cases involying large movements of 
traffic affecting the interests of meas numbers of people, such as the 
lumber-rate case in the North, the lemon-rate case in California, and 
the lumber-rate case from the South. It would be simply impossible to 
make up the issues and hear and determine a case of this character 
within pent N 5 We therefore can not urge upon you too strongly 
the necessity of securing an amendment to this section. 


Without taking up the time of the Senate, I send to the desk 
and desire to have inserted in the Recorp without reading 
a number of telegrams. 

The VICE-PRESIDENT, Without objection the matter will 
be included in the Recorp as a part of the Senator’s remarks. 

The telegrams referred to are as follows: 


SHOSHONE, IDAHO, May 22-23, 1910. 
W. E. BORAH, z 


United States Senate, Washington, D. O.: 7 
Have consulted numerous woolgrowers, and their opinion is unani- 
mous that an amendment which prevents the advancement of freight 
rates until thelr reasonableness is examined by the Interstate Commerce 
Commission is greatly desired. 
W. Gooprna, 


Frep 
President Western Woolgrowers. 


SPOKANE, WASH., May 18, 1910. 
Senator W. E. Bo 


RAH, 
United States Senate, Washington, D. 0.: 


Western Pine Manufacturers’ Association, representing lumber men 
of Idaho, eastern Washington, and Oregon, passage of Cummins 
amendment to railroad bill preventing ri rates until formally 
passed upon by commission. 

WESTERN PINE MANUFACTURERS’ ASSOCIATION. 
By A. W. COOPER, Secretary. 


SANDPOINT, IDAHO, May 18-19, 1910, 
Hon. WM. E. BORAH, 


‘Senate Chamber, Washington, D. C.: 
We urge that you support Cummins amendment providing hearing by 
commission before rates may be or some other like measure. 
HUMBIRD LUMBER Company, 
SANDPOINT, IDAHO, May 20-21, 1910. 
Hon. W. E. Boram, Washington, D. 0.: 
We u you support Cummins amendment, or like measure, provid- 
ing hearing by Interstate Commerce Commission before rates can ad- 


SAND POINT COMMERCIAL CLUB, 


ce. 
trul 
sous ey J. F. ARMFIELD, Vice-President. 
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SPOKANE, WASH., May 21, 1910. 
Senator W. B. 9 


BORAH, 
United States Senate, Washington, D. 0.: 

Dover Lumber bea sag of Welty, Idaho, urge your support to the 
Cummins amendment to the railroad bill preventing the raising of rates 
until passed upon a the Interstate Commerce Commission, Will state 
that railroad Teigh on lumber now amount in dollars to as much per 
thousand as paid for labor. 


DOVER LUMBER COMPANY. 


SANDPOINT, IDAHO, May 21, 1910. 
W. E. Boram, Washington, D. C.: 
We believe it nf justice that the Cummins amendment to the rail- 


road bill be retain As it is, shippers have no recourse until the rail- 
way companies put a new rate into effect, and then only to thrash it 


out Scones innumerable hearings before the Interstate Commerce Com- 
mission. lease give this amendment your support. 
INTERSTATE TELEPHONE COMPANY (LIMITED), 
By M. A. PHELPS, ent. 


SPOKANE, WASH., May 21, 1910. 
Senator BORAH, Washington, D. 0.: 

The Western Pine Manufacturers Association, with membership of 82 
firms, with output of 1,000,000 feet of lumber, paying $8,000,000 to 
labor and $8,000,000 to railroads for freight, urge your support of 
Cummins amendment providing that railroads shall not raise rates be- 
fore formally passed upon by commission. 

K. P. McGotpricx, President. 


SPOKANE, WASH., May 21, 1910. 
W. E. Bo 


„ BORAH, 
United States Senate, Washington, D. 0.: 


Lumbermen's Club, of Spokane, representing lumber interests of this 
city, urge your support for Cummins amendment to railroad bill pre- 
venting raise in rates until formally passed upon by commission. 

SPOKANE LUMBERMEN’S CLUB, 
By Grorce HoaG, President. 


SPOKANE, WASH., May 21-22, 1910. 
Senator W. E. Bora 


H, 
United States Senate, Washington, D. 0.: 

We, the undersigned firms, manufacturers and shippers of lumber, in- 
dividually and collectively urge you to eg “ctu the Cummins amend- 
ment to the railroad bill, providing that railroads shall not raise rates 
until passed upon by the commission. 

Spokane Sash and Door pec mg Johnston Shingle Com- 
0 


— 


any; Springston Lumber mpany; Chewelah Mill 
88 . M. Crombie; Western Pine and Fir 
‘om 


S. J. Wiggle Company; Phelps & Wads- 
worth ; 3 Lamber and Timber &. 


; ny; 

ire Ice and Shingle e s Bemment & Harrold 
mmber Company; Holland Horr Lumber Company; 
William Musser Lumber and Manufacturing Com- 
pes ; Reeves Farrell Lumber Company; Washington 
il Company; Luellwitz Lumber Companys R. M. 
Handy Lumber Company; Arlington Lumber Com- 
pany 5 Walsh Lumber Company; Buckeye Lumber 
mpany; S. H. L. Lumber Company; W Goodhue 

& Sons: J. J. Marischol & Co; Owen Lumber Com- 
y; Hillyar Lumber Company; Falls City Lumber 
mpany ; Overland Lumber Company; Madison Mill 
and Timber Company; King Sash and Door Company; 


Standard Lumber mpsny; Edwards & Bradfo' 
Company; Consolidat: Lumber Company; White 
Pine and Cedar Company. 


Mr. BORAH. It has been suggested during the discussion 
that this amendment possibly involves the question of the tak- 
ing of the property of the railroad company without due proc- 
ess of law. In other words, as suggested by the Senator from 
Washington [Mr. Jones], if the railroad company should ad- 
vance its rates and at the end of the investigation it should 
be found that those rates were reasonable, there would be no 
means or method by which to compensate the railroad company 
for services performed during the meantime or the interim, 
and therefore it would be, in effect, depriving the railroad com- 
pany of its service without due compensation. 

It was also suggested by the Senator from Utah [Mr. Surx- 
ERLAND] a few days ago that the presumption was that the ad- 
vanced rate was a rightful rate; that there was no presump- 
tion, in other words, that the act of the railroad company was 
wrongful. This is true, but it is a mere presumption of fact 
and has to do alone with the question of the burden of proof, 
and in nowise enters into the proposition of the power of the 
Government to control the railroads and erect a tribunal to de- 
termine the relation of the railroads to the Government or to 
the people. 

In order to determine what there is as to the contention that 
this would, in effect, deprive the railroads of property without 
due process, we must bear in mind that the railroads are public 
property, devoted to a public service, exercising a part of the 
sovereignty of the State and subject to the regulation and con- 
trol of the sovereign. 

The people or the Government have a substantial interest in 
the use of the property. It is not like dealing with the property 
of an individual, but you are dealing with that which is exer- 
cising, as I said, some of the functions of sovereignty, a prop- 
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erty which is devoted to public use, to public service, and in 
use of which the public have an interest. They are entitled 
to be consulted, not theoretically, but substantially, In other 
words, the railroad company and the public stand in the rela- 
tionship of copartners as to use. 

It is quite true that the Government can not take from the 
railroad company the right of control nor the right of manage- 
ment, and it is quite true that it can not enforce service without 
compensation, but beyond that the railroad company must at all 
times operate its property in harmony with the public interest. 

I want to call attention briefly to this doctrine as it was first 
laid down by the Supreme Court in the Munn case: 


Property does become clothed with a public interest when used 
in a manner to make it of panic consequence and affect the com- 
22 at large. When, therefore, one devotes his property to the use 
in which the public has an interest, he, in effect, grants to the public 
an interest in that use, and must submit to be controlled by the public 
= the <a ie to ag ge of ie ee te he aaa > us — 

e may w raw his grant by discontinu the mt so long as 
he maintains the use he must submit to the Sau 


The limitation of that rule is expressed in the Railroad Com- 
mission cases, and I read a single paragraph: 


From what has thus been said it is not to be inferred that this power 
of limitation or regulation is itself without limit. This power to regu- 
late is not a power to destroy, and limitation is not the equivalent of 
confiscation. Under pretense of regulating fares and freights the State 
can not require a railroad corporation to carry persons or property 
without reward; neither can it do that which, in law, amounts to a 
taking of private property for public use without just compensation or 
without due process of law. 


The latest announcement upon the subject was by the late 
Justice Brewer in One hundred and eighty-third United States, 
at page 93, in the case of Cotting v. Kansas City Stock Yards 
Company. The paragraph is not long, and I beg the indulgence 
of the Senate while I read it: 


Now, in the light of these decisions— 


After reviewing all the decisions following the Munn case— 


Now, in the light of these decisions and facts, it is insisted that the 
same rule as to the limit of judicial interference must apply in cases 
in which a public service is distinctly intended and rendered and in those 
in which, without any intent of public service, the owners have placed 
their property in such a position that the public has an interest in its 
use, Obviously there is a difference in the conditions in these cases. 
In the one the owner has aa er mye tA devoted his property. to the dis- 
charge of a public service. In the other he has pla his property in 
such a position that, willingly or unwillingly, the public has acquired 
an interest in its use. In the one he deliberately undertakes to do that 
which Is proper work for the State. In the other, in pursuit of merely 
private gain, he has placed his 3 in such a position that the 

ublic has become interested in its use. In the one it be said that 
e voluntarily accepts all the conditions of public service which attach 
to like service performed by the State itself — 


That is the attitude of the railroad company— 


In the other that he submits to only those necessary eren 
and regulations which the public interente require. 3 885 


That is the kind of property he is now speaking of wherein 
the party in using the property has so devoted it to the public 
use that the public has become interested in it, such as stock 
yards and similar institutions. The other property of which 
he speaks is railroad property which is performing a public 
service and exercising a part of the sovereignty of the State. 


In the one he expresses his willingness to do the work for the Stat 
aware that the State in the discharge of its publie duties is not guided 
solely by a question of profit. It may rightfully determine that the 
parthonies service is of such importance to the public that it may be 
conducted at a pecuniary loss, having in view a larger general interest. 


That meets precisely the suggestion made by the Senator 
from Washington. If there is a temporary loss, a temporary 
injury, arising by reason of the delay in the investigation, it 
is only such loss and such injury as necessarily results from 
the right of the Government to properly administer and control 
the public-service corporations. 


At any rate, It does not perform its services with the single idea of 
rofit. Its Saou is the 3 public welfare. If in such a case an 
ndividual is willing to undertake the work of the State, may it not be 

that he in a measure subjects himself to the same rules of action, 
and that if the body which expresses the judgment of the State believes 
that the particular services should be rendered without profit he is not 
at liberty to complain? While we have said again and again that one 
volunteering to do such services can not be compelled to his 
property to confiscation; that he can not be compelled to submit its 
use to such rates as do not pay the expenses of the work, and therefore 
create a constantly increasing debt which ultimately works its appro- 
priation,. still is there not force in the suggestion that, as the Beate 
may do the work without profit, if he voluntarily undertakes to act for 
the State he must submit to a like determination as to the paramount 
interests of the public. 

Again, wherever a purely public use is contemplated the State may 
and generally does bestow upon the party intending such use some of 
its governmental powers. It grants the right of eminent domain, by 
which proper can be taken, and taken not at the price fixed by the 
owner, but at the market value. It thus enables him to exercise the 
powers of the State, and, exercising those powers and doing the work 
of the State, it is bn unfair to rule t he must submit to the 
same conditions which the State may place upon its own exercise of 
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the same powers and the doing of the same work. It is unn 

in this case to determine this question. We simply notice the argu- 
ments which are claimed to jus a difference in the rule ag to proj 
erty devoted to public uses from that in respect to propery. used solely 
for purposes of private gain, and which only by virtue of the conditions 
of its use becomes such as the public has an interest in. 

These decisions establish, Mr. President, the broad distinc- 
tion between the railroad property and property in which the 
public has no interest. In the latter one may do with it as he 
will, so long as he does not use it to the injury of the equal 
rights of another. But no such rule applies with reference 
to dealing with property which is engaged in a public service 
and devoted to a public use. In that instance the property 
must at all times be utilized and used in harmony with the 
public interest, with the limitations that it can not be con- 
fiscated, neither can the party owning it be compelled to give 
its use without compensation; but any injury, any embarrass- 
ment, any burden which it is necessary to place upon that 
public property thus engaged in a public service in order to 
enable the State to successfully control it the State has a 
right to impose. If by reason of imposing a proper regulation 
some embarrassment or some burden additional is put upon 
the property, it is one of the incidents which attach to prop- 
erty which is engaged in a public service, as every party 
understands when they invest their money in property thus 
engaged in a public service. 

The amendment here provides that before the advanced rates 
shall go into effect the Interstate Commerce Commission shall 
pass upon the same, and then it provides as follows: 

The proceeding for such hearing shall be instituted by the com- 
mission within ten days after the schedule of any such increased rate, 
fare, charge, or classification is filed, and shall be carried forward with 
all practicable speed. 

This provision simply provides for a hearing to determine 
the correct relationship between a public-service corporation 
and the people or the Government. It is not an instance in 
which the right to charge rates is suspended permanently. 
Neither does the law fix the rates which shall be charged, but 
it provides a tribunal where the hearing shall be had, and had 
as speedily as practicable by the tribunal. 

It has been suggested by the Senator from Virginia [Mr. 
Martin] that you might include in the amendment a provi- 
sion that the hearing should be completed within six months, 
What reason is there for putting into this amendment a pro- 
vision that it shall be concluded within six months, any more 
than there would be a provision that a hearing in a court 
should be determined within a certain time, in view of the fact 
that you have put into the amendment a provision that the 
case shall be begun at a certain time and shall proceed as 
speedily as practicable? It is not usual, and it is not custom- 
ary. I do not think that it would be at all proper for the legis- 
lature to say within what time hearings of this kind should be 
completed. It perhaps would have the power to do so, but 
it is not usual nor is it customary. 

I remember to have introduced in this body a bill some time 
ago providing that criminal cases in the federal courts should 
be dismissed after three terms of court had passed by. I thought 
it was a reasonable provision, in view of the fact that the Con- 
stitution provides that every man is entitled to speedy trial. 
But the Department of Justice immediately claimed that it 
might be impossible in many instances to comply with the law; 
that we would be going against the proposition of undertaking 
to specify just when a proceeding shall be terminated, when we 
can not know of the conditions and circumstances and facts 
which the commission or the court must take into consideration 
to determine it. It is a thing that we can not with any degree 
of certainty determine here, because we can not know the 
conditions which surround it. 

I think, Mr. President, that this is a reasonable regulation 
and one which we can legally make under our power to control 
and regulate property like this engaged in public service. 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. BORAH. I do. 

Mr. BEVERIDGE. I should like to ask a question. Suppose 
the commission could not possibly act within six months, then 
what would happen to the proposed increased rates? 

Mr. BORAH. The legal effect would be that the old rate 
would remain in effect. 

Mr. BEVERIDGE. So, if the commission simply had not 
acted, at the end of six months the increased rate would go into 
effect? 

Mr. BORAH. It seems to me, in view of the fact that there 
is in the amendment a time limit when it shall begin and a 
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time limit when it shall end, and in view of the fact that it 
shall proceed with all due dispatch, there can be no presumption 
that a single day will be taken more than is necessary; and in 
view of the fact that it is impossible for the legislature to know 
under what conditions the continuation may be had or pro- 
longed, it seems to me reasonable to put it in the hands of the 
hearing body, reposing, as we do, in them our confidence, and we 
do give them our confidence to a large extent, as to when they 
shall close the hearing. 

Mr. DOLLIVER. If the Senator will allow me 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. BORAH. I do. 

Mr. DOLLIVER. I understand this is a proceeding in which 
the railways offering the schedule have the duty of making an 
affirmative showing before the commission. Now, it is pro- 
posed that this showing shall reach a judgment within six 
months from the time the schedule is filed. The previous part 
of the amendment lays down the proposition, without limitation, 
that the schedule shall not take effect until it is approved. The 
query arises in my mind, in view of the fact that the amend- 
ment distinctly says that without proceeding the commission 
schedule shall not take effect at all, what would happen if at 
the end of six months the railway, by a default in pressing the 
matter to a conclusion, had exhausted the time without the 
commission reaching a finding? 

Mr. BEVERIDGE. That is the question I asked. 

Mr. DOLLIVER. It looks a little, from the language, as if 
the general affirmative statement that the rate shall not take 
effect until it is approved would still be in effect, and that noth- 
ing would happen there except a sort of advertisement of the 
commission that its proceeding had broken down and they had 
been compelled to violate the suggestion, at least, of the statute. 

Mr. BORAH. I understood the Senator from Indiana to 
make a query concerning this provision of the law as it would 
be should this amendment be rejected and the one hundred and 
twenty days should obtain. 

Mr. BEVERIDGE. Six months is what I suggested. 

Mr. BORAH. I misunderstood the interrogatory of the Sen- 
ator from Indiana. But I am assuming that all parties con- 
nected with this transaction, the railroads and the commission, 
would act in perfect good faith. I was assuming that all would 
seek to have a hearing and have it determined. 

While I desire to charge no evil or sinister motive to the 
railroad companies or incompetency to the commission, and 
assuming this as a basis for anything I may say, the fact re- 
mains that we are giving the most practicable rule for the 
determination of these matters successfully that can be given in 
legislation. We erect a tribunal; we provide that the parties 
shall have a hearing immediately within ten days, and we pro- 
vide that they shall proceed to a determination with all prac- 
ticable speed. 

Now, unless we are possessed of that infinite wisdom which 
can look into the seeds of time and say what will happen, 
we can not know what condition will confront the commission 
in any particular case. We have given a rule, assuming that 
they will act in good faith and diligently, which will do justice 
to all parties and injustice to no one. 

Mr. OVERMAN. May I ask the Senator a question? 

Mr. BORAH. Certainly; I yield. 

Mr. OVERMAN, This question may have been discussed 
heretofore. I have been out of the Chamber on business of the 
Senate, as the Senator knows, 

There are two parties to this transaction, the railroad and 
the Interstate Commerce Commission, The railroad company 
file their schedule of increased rates, and after a hearing the 
commission approves it. Where does the shipper come in? Has 
he any relief at all, if he feels that the rates are unreasonable? 
They are approved by the Interstate Commerce Commission. 
The shipper comes in and says that.is an unreasonable rate; 
has he any relief whatever in the way of a hearing? 

Mr. BORAH. I should suppose that under other provisions 
of the bill he could file his complaint and have his hearing. 

Mr. OVERMAN. But they found, in fact, that the rates were 
reasonable when they approved them. ‘That fact having been 
found, where can the shipper get relief? 

Mr. BORAH. I presume the shipper could be heard upon 
that question; but if he was not, he certainly could come, under 
the general provisions of the law, and file a complaint and 
have a hearing, even after the finding of the commission. It 
would not be res adjudicata as against the commission. 

Mr. OVERMAN. But the Interstate Commerce Commission 
Lave already found that fact. Could the shipper come in with a 
complaint, when they had found the fact that the rate is reason- 
able? Could he then come in and ask to have the findings-set 


aside because it was unreasonable? In other words, suppose 
the commission say that it is a reasonable rate, when the 
shipper knows in his mind it is unreasonable; where is he going 
to get any relief? 

Mr. CUMMINS. Mr. President, I am possibly more familiar 
with the various sections of the bill than some others. I will 
state that the shipper would have preserved to him all the 
rights that he has to complain of an unreasonable rate. If the 
commission had reached a conclusion that the rate was reason- 
able he would have to overcome that conviction, if you please, 
on the part of the members of the commission, but his legal 
right would not be impaired in any way whatsoever. 

Mr. OVERMAN, He is not a party to the original pro- 


ceeding. 

Mr. CUMMINS. There is no adjudication whatever. 

Mr. OVERMAN. Still there is the finding of fact that the 
rate is a reasonable one, 

Mr. CUMMINS. The commission, upon further and other 
evidence, could find the rate to be unreasonable. 

Mr. OVERMAN. They could reopen and rehear the case. 

Mr. CUMMINS. The statute is perfectly plain on that. 

Mr. BORAH. In other words, as I said, it would not be res 
adjudicata. 

Mr. BEVERIDGE. Mr. President, in this controversy, where 
the commission is on one side and the railroad on the other, is 
not the commission supposed to take care of the interests of the 
shipper? Is it not supposed that the commission will look after 
the interests of the shipper? 

Mr. BORAH. The other portion of the measure is built on 
that theory, because the shipper is not given any right of appeal 
from the action of the commission. 

Mr. BEVERIDGE. That would answer the Senator from 
North Carolina. 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. BORAH. I do. 

Mr. SUTHERLAND. As I understand the amendment pro- 
posed by the Senator from Iowa, it requires that the Inter- 
state Commeree Commission shall inquire into the reasonable- 
ness of every increase and give a hearing upon every case where 
an increase of rates has been made. In other words, the amend- 
ment does not provide for any flexibility whatever. Does the 
Senator think it is wise to provide by an amendment of this 
character that even though the Interstate Commerce Commis- 
sion might be satisfied to begin with that the increase proposed 
by the railroad company is a reasonable increase, still it must 
go through this inquiry and investigate it and hear evidence 
and hold it up until it has made a formal determination of the 
matter? In other words, does not the Senator think it would be 
better to permit the Interstate Commerce Commission, when it 
has reason to believe that the proposed increase is an unrea- 
sonable one, to then suspend its operation pending an inquiry 
and not compel it to suspend it indefinitely, and in case of an 
inquiry, even though the Interstate Commerce Commission is 
satisfied in advance that it is a reasonable rate 

Mr. BORAH. I should think the amendment would provide 
a more certain and definite manner of determining the reason- 
ableness of the increase than to give such latitude as might 
warrant the commission in passing upon it. They would haye 
to have some evidence; they would have to have some hearing; 
they would have to determine before they would have reason 
to believe that it was reasonable. à 

Mr. SUTHERLAND. The Interstate Commerce Commission, 
from its general knowledge of the railroad situation, might know 
quite well, to begin with, that the rate proposed was a reason- 
able rate. They would have no reason to think to the contrary. 
Yet, under the amendment, it must proceed with this inquiry 
notwithstanding that. 

Mr. BORAH. The extent and scope of the inquiry would be 
Somewhat within the jurisdiction of the commission, under 
those circumstances, and if it understood the situation to be 
such as to be able to pass upon the reasonableness or unrea- 
sonableness of the rate, that is all it has to do. That is all 
that is enjoined upon it to do. I do not observe at once the 
strength of the position taken by the Senator for the reason that 
if they have such information as the Senator assumes they may 
have, it only expedites the hearing and enables them to decide 
the more quickly. There is one virtue in that, however, that 
it removes a vast amount of objections which has been made 
to this amendment, because, if they have such information, 
there need not be any unnecessary delay, and we must not 
assume that they will permit any more delay than is neces- 
sary to determine it in a reasonable manner. 


1910. 


CONGRESSIONAL RECORD—SENATE. 


6787 


Mr. CLARKE of Arkansas. Mr. President, I wish to ask 
the Senator a question. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Arkansas? 

Mr. BORAH. I do. 

Mr. CLARKE of Arkansas. What possible injustice can re- 
sult to anyone if the rate proposed by the railroad may become 
effective in six months if the hearing has not been concluded 
at that time? If, in the end, the commission determines that 
the rate proposed is an improper one, of course, by virtue of 
its power to establish rates de novo it will establish the proper 
rate. It simply provides a qualified supersedeas, as it were, 
from the time the rate is filed in connection with the petition to 
have it declared a legal rate for six months so as to give an 
opportunity for a hearing on that subject. If at the end of 
six months the hearing has been proceeded with in good faith, 
and a result has not been reached, there is no particular in- 
justice in allowing the railway company to apply that rate 
until the hearing can be completed. If at the end of the hear- 
ing, it is decided that it is an unreasonable rate, that decision 
will be put in force and made effective by another power of 
the commission, namely, its power to fix a reasonable rate. 

Mr. BORAH. Well, in the meantime, if it has not been de- 
termined at the end of six months, the rate goes into effect. 

Mr. CLARKE of Arkansas. I subscribe to the idea that no 
governmental agency ought to be supplied for the purpose of 
dealing with important commercial matters that can not reach 
some sort of a conclusion within six months. 

Mr. BORAH. I take the other end of the proposition, that 
no tribunal which we will erect will take a day or an hour 
longer than is necessary to decide such a question properly. 
That being true, the discretion and judgment should be rested 
with them. If we should undertake to fix a limit of time 
within which justice should be determined, a large portion of 
the federal courts would have to go out of business, for they 
can not do the business. 

Mr. SMITH of Michigan. Mr. President, if the Senator from 
Idaho will permit me to make an observation, I would suggest 
to him that some of those courts might better go out of busi- 
ness than to delay the final determination of cases pending in 
their courts beyond the limit of all endurance, and I know of 
many courts of that character. 

Mr. HEYBURN. Mr. President, will my colleague permit 
an interruption? 

The VICE-PRESIDENT. Does the junior Senator from 
Idaho yield to his colleague? 

Mr. BORAH. I yield. 

Mr. HEYBURN. I have here a paper reciting the fact that 
a very large number of cases were dismissed a week ago yester- 
day that had been before the courts for five years, Five years 
ago a number of citizens in one of the States were charged by 
some special agent with a crime. They have been harried and 
bothered and worried and bankrupted through five years, and 
then the Government comes in and coolly says: “I guess we 
were mistaken about that, and you can go.” 

Mr. CLARKE of Arkansas. Mr. President, let me ask the 
Senator from Idaho if he is applying the procedure in a court 
as analogous to the proceedings here. Courts usually have 
elastic power by which they can adjust remedies to fit any 
delay that legitimately arises in a controversy. The courts can 
adjust, for instance, a temporary injunction, so as to permit— 
take this question of rates as an illustration—the continuance of 
a rate until a hearing can take place or to modify a rate. No 
such power as that is delegated to the commission. I think if 
a railway company bas prepared itself to maintain the aftirma- 
tive of the proposition that it is entitled to an increase in 
rates, and it has been delayed for six months by the operation 
of law or by the ageucy provided by law, it has endured about 
as much of the loss and inconvenience incident to an effort to 
promote the public good as justice and fair dealing require. 
If there be a hardship in a controversy of that sort arising 
from the inefficiency or imperfection of the remedies, it ought 
to be shared to a certain extent, particularly as the public al- 
ways have the final remedy in the power of the commission to 
fix the proper rate when it shall get to the end of the con- 
troversy. 

Mr. BORAH. Mr. President, I ask the Senator from Arkan- 
sas, in return, in view of the fact that this amendment pro- 
vides that within ten days the commission shall proceed to a 
hearing, and that it shall be carried forward with all practi- 
cable speed, what more definite rule can we establish to enable 
that tribunal to do its full duty to each particular case accord- 
ing to the conditions which may arise with reference to the 
hearing? Why fix six months? 


Mr. CLARKE of Arkansas. Because six months is the outside 
limit of what one could ask a litigant, who affirmatively asserts 
that he has rights that he is prepared to maintain, to submit to 
in the matter of inconvenience of delay because of the fact that 
it is brought about by the congestion of business of this char- 
acter or the inefficiency of the tribunal provided by the Govern- 
ment to grant and record its precedent consent to the advance in 
the rate. 

Mr. BORAH. Where did this talismanic six months come 
from? 

Mr. CLARKE of Arkansas. It merely entered somebody’s 
mind as a reasonable period. Where does any other period 
mentioned in the law come from? 

Mr. BORAH. We started with sixty days, and we had every 
right to assume that sixty days was just as good as ninety days. 
After that we got up to one hundred and twenty days, and now 
there has arisen here in this peculiar situation six months, and 
everybody seems now to be satisfied with six months. We do 
not know any more about what will happen to the commission 
in six months than what will happen in one hundred and twenty 
days. I mistrust that there is something about six months that 
I do not yet understand. 

Mr. CLARKE of Arkansas. I can enlighten the Senator with 
reference to my own understanding of it and the reason why 
it was suggested. The Interstate Commerce Commission has 
jurisdiction in the matter of fixing and supervising the rates 
of 250,000 miles of railroad operated in this country, every 
one of the railroad companies operating this mileage having 
the right to appear before the tribunal when the essential mat- 
ter of rates is involved. I determine for myself that if they all 
should happen to come in at the same time and ask for an in- 
crease of rates, it would become necessary to take them up in 
order and dispose of them. Some of them might involve a wide 
range of investigation, while some might be disposed of upon a 
mere examination of a petition, because I take it for granted 
that the commission will have collected, collated, and digested 
much relevant information, so that they may reach conclusions 
much more rapidly than can the ordinary investigator of such 
matters. So I reached the conclusion that six months was the 
outside limit to enable the commission to dispose of a contro- 
versy of that character. If, however, they should go beyond 
that, because of the inefficiency of the commission, or because 
there was not a sufficient number of commissioners or a suf- 
ficient number of subordinate agencies under the direction of 
the commission, the carrier ought to have the right to say, “I 
have asked and am prepared to maintain what I am entitled 
to, but by reason of the congested condition of your business 
you have not been able to give me the hearing necessary to ob- 
tain the required consent. There is no other way by which the 
equity of this situation can be recognized. No bond is contem- 
plated conditioned to pay such losses as I sustain.” 

Mr. BORAH. To begin with, the shipper and the railroad 
company do not start even in this bill. We have as a basis the 
rate which has grown up out of the action and upon the motion 
of the railroad company itself. These rates are such rates as 
they have fixed from time to time as reasonable, and we, as 
reasonable men, must assume that they are such rates as have 
been bringing them a reasonable compensation. Starting upon 
that basis—a basis which one of the litigants has fixed for 
itself—taking the ground which it has chosen for its posi- 
tion in this controversy, we say, as to that which you have 
fixed as a reasonable compensation for your services, there 
shall be no change until a tribunal shall have a practicable and 
a reasonable time within which to determine it. They have 
altogether the best of it to start with, because we are fighting 
them upon their own basis, the basis which they have made 
for themselves; and, if I had time to discuss it, I might show 
that we are contesting against rates which are based upon 
fiat and fraudulent bonds and stocks to the extent in some in- 
stances of half the rate that is being charged. 

Mr. MARTIN and Mr. SUTHERLAND addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield, and to whom? 

Mr. SUTHERLAND, I think the Senator from Virginia 
[Mr. MARTIN] rose first, and I will yield to him. 

Mr. MARTIN. I will follow the Senator from Utah [Mr. 
SUTHERLAND] when he shall have concluded. 

Mr. SUTHERLAND. Mr. President, I think the Senator from 
Idaho would agree with me that the Interstate Commerce Com- 
mission probably know more about what time is necessary in 
this matter than any of us here. Does the Senator from Idaho 
know what the opinion of the Interstate Commerce Commission 
is with reference to the question of time? I will say to the 
Senator that my understanding is that it was testified by one 
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or two members of the commission that one hundred and twenty 
days would be ample time within which to make this investiga- 
tion and to determine the controversy. I want to ask the Sen- 
ater from Idaho if he knew about that. 

Mr. BORAH. No; I have not had the pleasure nor the privi- 
lege of talking with a member of the Interstate Commerce Com- 
mission. I have heard from both sides—that is, both sides have 
a view which seems to be the view which is supposed to be 
entertained by the Interstate Commerce Commission. For my- 
self, I know nothing about it. If, however, we take the judg- 
ment of the Interstate Commerce Commission upon so important 
a matter, I revert to the proposition that we can well afford 
to take their judgment and their intelligence and their devotion 
to duty upon the other proposition of disposing of these cases 
just as soon as they can. 

Mr. MARTIN and Mr. CUMMINS addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Idaho yield? 

Mr. CUMMINS. I simply rose to answer the question of the 
Senator—— 

Mr. BORAH. I think the Senator from Virginia was on his 
feet first, and I yield to him. ‘Then I will yield to the Senator 
from Iowa. 

Mr. MARTIN. It seems that the Senator from Idaho is him- 
self advocating an amendment which contemplates the possibil- 
ity and the necessity for considering increases in rates. He 
refers to the existing status as one fixed by the carriers them- 
selves; but, while that status is fixed by the carriers them- 
selves, this amendment contemplates conditions which will re- 
quire a change in the existing status, and it provides that that 
change shall be submitted to the arbitrament of the commis- 
sion. The suggestion that I made was simply that these ques- 
tions, we all concede, will probably some day come before the 
commission. So when they do come before the commission, 
let them be disposed of with reasonable dispatch. . 

Mr. BORAH. We have already provided, Mr. President, that 
the cases shall proceed with all due dispatch. 

Mr. MARTIN. I want to determine what that reasonable 
dispatch is. I want to place a limit that will be ample under 
all reasonable circumstances. I do not think it ean success- 
fully be contended that we ought to inaugurate a system for 
the administration of practical business which requires more 
than six months to determine a question of that sort. I think 
that the shippers have a right to know what rate they are 
paying, and when schedules are filed asking for an increase in 
rates and the Interstate Commerce Commission has under con- 
sideration the determination of the question whether the rate 
shall be increased or not—I say, pending that situation, the 
shippers of the country are in a state of uncertainty, and 
they, as well as the carriers, are entitled to a decision of the 
question in order that they may conduct their business in 
accordance with it. 

The only necessity is to fix a time which will meet every 
reasonable requirement. I have not the slightest idea that it 
will require or ought to require six months, even in an extreme 
ease, for the commission can regulate the quantity of testimony 
to be presented; it can limit the testimony which it will hear; 
it can limit the arguments; and it can dispose of these cases in 
thirty days, or in less time, with probably some rare exceptions. 
I do not believe there ever will be a case which the commission 
ean not dispose of in less than six months. I fixed six months’ 
limit in the suggestion I have made, because I believe six 
months will afford ample time to meet the most extreme case 
that would arise. The commission ought to be required to de- 
cide in six months. The country ought not to be kept in sus- 
pense more than that length of time. If in six months the com- 
mission can not be satisfied that the increase should be made, 
they ought to say that it shall not be made, and they are bound 
to decide that it shall not be made unless they are satisfied that 
it is reasonable and that it should be increased. 

Mr. DOLLIVER. Will the Senator from Virginia permit 
me to ask him a question or two? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Iowa? 

Mr. BORAH. I yield. 

Mr. DOLLIVER. The suggestion which the Senator from 
Virginia has made appears to be a mere limitation upon the 
activity of the Interstate Commerce Commission. The railroads 
have the affirmative in these proceedings, It is their business, 
under the amendment of my colleague, to show to the commis- 
sion that the proposed increase of rates is justifiable and right. 
Suppose they fail within six months to so proceed with that 
hearing as to enable the commission to render a decision upon 
it, in what shape would the failure of the commission to de- 
cide leave the proposal of the railroad to increase the schedule 
of rates? 


Mr. MARTIN. It would leave the old rate in existence, and 
the application to increase it would be denied, as it ought to be 
denied, until the commission is satisfied that the increase should 
be made. Unless the railroad company shall in a less time 
than six months have affirmatively satisfied the minds of the 
commission that the increase is justifiable, right, and proper, 
then an order should be made forbidding the increase. ` That is 
where I want to leave it, and where I think the language I 
ha ve suggested does leave it. 

Mr. DOLLIVER. That is the only inquiry I desired to make. 

Mr. MARTIN. I do not think there is a doubt about that. 
That was my purpose, and I would not vote for the proposition 
unless it did accomplish that purpose. I would vote to deny the 
increase until the Interstate Commerce Commission was affirm- 
atively satisfied that the increase was right and proper and 
ought to be granted. 

Mr. RAYNER. Let me ask the Senator a question? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Maryland? 

Mr. BORAH. I yield. 

Mr. RAYNER. Why not put that in? I have not any doubt 
abont it, but still why not put in a provision that the old rate 
shall remain until the Interstate Commerce Commission is 
affirmatively satisfied that the increase is just? 

Mr. MARTIN. The only reason for not doing it is the one 


-given by the Senator himself, that it is plain now and not at all 


necessary to be put in. I do not believe in lumbering up a bill 
with language that is not necessary. The Senator says it is 
perfeetly plain; that he has no doubt about it, and that the pro- 
vision has that meaning now. Therefore I am not prepared to 
suggest the incorporation of an additional number of words; 
but I have no particular objection to that being done. It is 
only a question of language. 

Mr. RAYNER. Well, Mr. President—— 

Mr. BORAH. Mr. President 

Mr. RAYNER. If the Senator will wait just a moment 

Mr. BORAH. I have the floor, and I will ask the Senator 
to wait for a moment. The Senator from Virginia, as I under- 
stand, desires that after six months the railway company shall 
have no opportunity to raise its rates, 

Mr. MARTIN. It shall not without a new application and 
new consideration of the application by the commission. An 
application pending at the end of six months must be denied, 
and an order made that the railroad can not put into effect the 
increase asked for. 

Mr. BORAH. Does the Senator wish to put into this law a 
proposition that at a certain specified time the railroad com- 
pany shall be denied the opportunity to have a hearing upon 
their rights? 

Mr. MARTIN. This does not make any such suggestion. It 
simply provides that an application that has been made and 
which has been under consideration for six months shall be 
disposed of. : 

Mr. BORAH. Would the Senator be in favor of a proposi- 
tion that if a man could not have his trial inside of six months 
judgment should be passed without trial? 

Mr. MARTIN. I would not; but under this amendment he 
would have his trial and shall have his trial, and a fair one, 
and an adequate one. If he can not make a case in six months 
relief ought to be denied him. 

Mr. BORAH. Would the Senator have the same rule obtain 
in the case of a civil suit—if a man could not get his hearing 
setts six months that judgment should be entered against 

m? 

Mr. MARTIN. When we get to civil cases I will discuss that. 
I think it would be a very good rule to require a judge to dis- 
pose of a case when it has been before him for six months; but 
that has no application to this matter. 

Mr. BORAH. The difficulty with that rule is that we adopted 
a Constitution over one hundred years ago. 

Mr. MARTIN. There is nothing in the Constitution we 
adopted more than one hundred years ago that would prevent 
the enactment of legislation facilitating the trial of causes 
either before a commission or before the courts. 

Mr. BORAH. There is plenty of law, without the Constitu- 
tion, which prohibits or prevents us precluding a man from 
having a hearing with reference to his rights of property 
simply because it can not be had within a certain time. 

Mr. MARTIN. There is a great disposition to raise a con- 
stitutional question whenever you wink an eye in the Senate; 
but I think it will take a good many winks of the eye to satisfy 
this Senate that any great constitutional question underlies this 
proposition. I myself have not the slightest doubt about the 
constitutionality of the proposition. 
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Mr. BORAH. I would not want to impose the Constitution 
upon the Senator from Virginia. 

Mr. CLARKE of Arkansas. Mr. President, there is a very 
decided difference of opinion between my friend from Virginia 
[Mr. Martin] and myself. The effect of the adoption of the 
amendment will not and ought not to be to deprive the railroads 
of the power to offer additional testimony or to conduct a hear- 
ing until final conclusion. The effect of the amendment should 
be to require the commission to proceed to hear what was pre- 
sented within six months, and to make all reasonable efforts to 
conclude the investigation and announce a decision within six 
months; but if for any reason it was not done, then the pro- 
posed rate should go into effect and remain in effect until the 
commission should reach a conclusion and announce it. 

Mr. BORAH. May I ask the Senator a question before he 
sits down? 

Mr, CLARKE of Arkansas. Certainly. 

Mr. BORAH. If the result should be as suggested by the 
Senator from Virginia [Mr. MARTIN], what would be the effect 
upon this law from a legal standpoint of denying to the railroad 
company at the end of six months the opportunity to be heard 
upon a rate which might prove to be a reasonable rate? 

Mr. CLARKE of Arkansas. Oh, I disagree so sharply with 
the conclusions announced by the Senator from Virginia that 
I will not undertake to extricate him from the difficulties in 
which he finds himself and into which he is being led still 
more deeply by the Senator from Idaho. The question is, 


Should the inability to hear and decide within six months be | eff 


tantamount to a denial of the prayer of the carrier petitioner? 
The Government should provide an agency to deal with appli- 
cation that can move with sufficient rapidity to dispose of all 
cases within a reasonable length of time. The Government has 
a right to impose upon the applicant so much loss as may 
result within a reasonable time from the delay necessary and 
incident to the hearing of the application; but after that rea- 
sonable time has been reached, whatever period it may be de- 
clared to be, and losses and inconveniences thereafter come, it 
is not fair or right to impose that loss upon the petitioner who 
stands ready to maintain his cause of action. 

Mr. BORAH. I agree with the Senator from Arkansas with 
reference to the legal effect of it. The only difference between 
us is as to its practical working 

Mr. MARTIN. Mr. President, I do not need the assistance of 
the Senator from Arkansas to extricate me from the very plain 
position that I have taken. 

Mr. BORAH. It was not the Senator from Virginia that 
needed aid from the Senator from Arkansas; it was the Senator 
from Idaho who needed the aid. 

Mr. MARTIN. The Senator from Idaho can call in any assist- 
ance he thinks he needs; but, so far as I am concerned, I have 
not the slightest difficulty about the proposition I have submit- 
ted. Here is a procedure before a legally constituted commis- 
sion to hear and determine the question of an increase of rates, 
The commission is required to commence that proceeding within 
ten days after the schedule is filed, and to proceed with all 
practical speed to hear it. I have simply added the provision 
that they shall render a final decision within six months; and I 
say that is ample time. It is no denial of an opportunity to be 
heard, but it gives the fullest and amplest opportunity for a 
hearing. 

Mr. BORAH. Mr. President $ 

Mr. MARTIN. Just one moment, if the Senator will per- 
mit me. 8 

Mr. BORAH. The Senator from Virginia ought to bear in 
mind the well-established legal principle that a denial of a suf- 
ficient time to be heard is a denial of a hearing at all. 

Mr. MARTIN. That is very true; but we have not denied 
sufficient time. The Interstate Commerce Commission has full 
power to limit the evidence. They are not compelled to sit 
there and let useless evidence be multiplied until six months 
expires, nor is that commission obliged to sit there and hear 
limitless argument. It has full power to limit the amount of 
evidence that shall be submitted and to limit the length of 
arguments that shall be offered; and surely six months gives 
every opportunity for a reasonable hearing. The commission, 
in my judgment, will be deeply regardless of its duty when it 
allows a case to be protracted for six months. To my mind, 
there is no case conceivable under which the commission could 
sit and hear evidence and arguments for six months in rela- 
tion to the increase of a rate by a railroad company. In fixing 
six months, we have given a limit that provides for every 
possible necessity, a provision for the most ample hearing, so 
as to preclude the contention that justice has been denied by 
cutting a party off from opportunity to be heard. 


Mr. BORAH. The Senator from Virginia will agree with me, 
will he not, that the Interstate Commerce Commission will do 
its duty? 

Mr. MARTIN. I do not know whether it will or not. 

Mr. BORAH. Well, Mr. President 

Mr. MARTIN. I will not agree with the Senator to that 
effect. If what has been said here by the Senator from Iowa 
and others about cases of this sort having been continued 
there for a year or two, they either are not doing their duty 
or Congress has not done its duty in providing them with the 
necessary agencies in order to dispatch their business as it 
ought to be dispatched. But if they are going to do their duty, 
the proposition I have suggested will not hamper or embarrass 
them. It is certainly no injustice to the tribunal, to the car- 
rier, or to the shipper when we give six months’ time for in- 
vestigation of the question of increasing a railroad rate. 

Mr. BORAH. Mr. President, I have proceeded upon the 
theory that the Interstate Commerce Commission would do its 
duty and proceed with the hearing with all due dispatch, and 
that this was the only practical rule that could be laid down 
for a body which was clothed with this kind of power, having 
the duties to perform that it has and the conditions being un- 
known in advance to the legislative body. 

Now, Mr. President, just a word in conclusion. I desire to 
read from the President’s speech at Des Moines, Iowa. He said: 


Under the interstate-commerce law a new rate classification is to be 
filed with the commission. It is proposed now to au the com- 
mission to postpone the date that such new rate classification is to take 

ect. This introduces a new element into the act by placing the 
railroad company in the situation when it p: to make a change 
in the rate that it should be prepared to show to the co 
affirmatively that the change to the new rate is justified. 

I wish my Republican friends would listen. I think this 
might be some consolation to them from a constitutional stand- 
point and from a radical standpoint 

Under the interstate-commerce law a new rate classification is to be 
filed with the commission. It is proposed now to authorize the com- 
mission to postpone the date that such new rate classification is to take 

k introduces a new element into the act by placing the rail- 


d com in the situation when it proposes to make a chan 
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Here the whole matter is put in a single sentence: - 

Railroads ought not to be permitted to change rates unless they can 
give a reason for it. 

There is your argument, unanswerable and unanswered, and 
it will not be answered by any facts that can be produced upon 
the subject. 

Mr. SUTHERLAND. What was the date of the speech from 
which the Senator has read? 

Mr. BORAH. September, I think. 

Mr. DOLLIVER. September 20. 

Mr. SUTHERLAND. Last September? 

Mr. BORAH. Yes. 

Mr. SUTHERLAND. The President speaks of giving the 
commission the power to suspend. Was not the President 
speaking of such a provision as we have in the bill as reported 
to the Senate, giving the commission the power to suspend for 
a limited period? 

Mr. BORAH. I will leave it to the Senator from Utah to 
say what the President was speaking about. I will read it 
again, 

Railroads ought not to be permitted to change rates unless they can 
give a reason for it. 

Mr. SUTHERLAND. But read the first sentence. 

Mr. BORAH. The Senator means the beginning? 

Mr. SUTHERLAND. Yes. 

Mr. BORAH. I will read it all over; because it is worth 
while. k 

Mr. SUTHERLAND. I do not ask the Senator to read it 
all over, but read the first sentence. 

Mr. BORAH. I will volunteer to do so. 

Under the interstate-commerce law a new rate classification is to be 
filed with the commission. It is proposed now to authorize the com- 


mission to postpone the date that such new rate classification is to 
take effect. 


Mr. SUTHERLAND. That is the point which I want to call 
the Senator’s attention to. 

Mr. BORAH. The Senator will take the entire statement of 
the President, will he not? 

Mr. SUTHERLAND. That is the basis of what the President 


said subsequently—that it is proposed to suspend the date, but 
not to suspend it indefinitely. 
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Mr. BORAH. Let us see whether that is true or not. Of 
course the Senator from Utah may be more familiar with the 
President's views than I am, but I take the President's views by 
his public utterances. 

Mr. ALDRICH. Mr. President, is the Senator reading this 
extract for the purpose of instructing us with reference to all 
the matters that are now pending before Congress? If so, are 
we to take his interpretation as the final interpretation, or who 
is to speak for the President? Does the Senator think that the 
President's utterances ought to have an influence upon Senators 
sitting upon this side of the Chamber, and that his opinions 
ought to be more or less important in guiding their actions? I 
am not quite sure about the attitude of the Senator from Idaho. 

Mr. BORAH. If the Senator will give me a moment I will 
make him sure. 

Mr. ALDRICH. I do not know whether the Senator ap- 
pears here as the official representative of the President to 
urge us to carry out his views, or whether he is opposing the 
President’s view on some questions, or opposing some of his 
views on some questions and assuming in other things to speak 
for the President as his representative. 

Mr. BORAH. Mr. Presideat, I am the intellectual slave of 
no man, be he from Rhode Island or in the White House. I 
am not authorized to speak for anyone concerning this bill or 
anything else, as the Senator from Rhode Island sometimes 
assumes to be. I deal with and act upon the President’s public 
utterances and not by what is whispered about by those who 
ply between the White House and the Capitol. 

Mr. ALDRICH. Mr. President, I have never assumed to 
speak for the President or to be the father confessor of any- 
body; but I was a little puzzled at the attitude of the Senator 
from Idaho, because I understood that he was reading from the 
President’s address somewhere and giving the views expressed 
there as a reason why we should adopt certain provisions in 
this act or follow a certain course with reference to this legis- 
lation. 

Now, if I was mistaken in the Senator’s position, then I 
withdraw what I have said; but I understood that the Senator 
was trying to interpret officially the meaning of the President's 
utterances and using those utterances as a reason why we ought 
to follow some particular course in reference to this legislation. 

Mr. BORAH. Did the Senator from Rhode Island feel that I 
was trespassing upon his prerogative? 

Mr. ALDRICH. Not at all. I have never yet read in the 
presence of the Senate what I think other members of the 
Senate have, expressions of opinion on the part of the President 
on any matter of legislation whatever. I do not think it is, 
perhaps, a proper thing to do—I have my own views about a 
matter of that kind—to undertake to retail or to exhibit here 
the utterances of the President, not made officially to this body, 
for the purposes of influencing its action in any direction. I 
have never myself done that in any instance or on any occasion. 

I think we are able here to dispose of legislation—at least I 
hope we are—on our own judgment as to what should be done, 
While I think that the President of the United States by his 
official utterances has a right to be here and to recommend 
such legislation as he thinks ought to be adopted, I have never 
myself undertaken to influence the action of the Senate or of 
any member of the Senate by reading the President's utter- 
ances made outside of his official communications. 

Mr. BORAH. Mr. President, the only way in which I deal 
with the President of the United States is by his public utter- 
ances, all reports to the contrary notwithstanding; the only 
thing I know of the President’s views is what I know by reason 
of his public utterances. I accept them as they are made and 
as I understand them; and I did not suppose for a moment 
that it was, and I do not believe that it is, improper, when the 
President of the United States is addressing the great Amer- 
ican people, to call attention to his views upon any subject con- 
cerning which we are legislating. I think it is highly more 
proper to call attention to the President's views which come to 
us in a public way and through the public prints than to under- 
take to call attention to the President’s views which come to 
us in private ways and by private communications, when we 
do not know whether they are true or not, and which we must 
assume, from the nature of the things attributed to him, to be 
false. 

I am not going to quote anything from the President except 
that which comes from him in a public and authorized way, and 
I wish I could enjoin upon some of my colleagues that they 
would not undertake to put to the public the remarks of the 
President of the United States, except those which come in a 
public way, that men might have an opportunity to know, in 
the official and in the dignified way, what the President thinks, 


and not what some one carries from him under peculiar and 
extraordinary circumstances. 

I may be mistaken as to the interpretation which is to be 
placed upon this, but I think, as the hit bird always flutters, it 
had precisely the meaning which I gave to it. The President 
says in the closing sentence: 

Railroads 
e bag ny 2 to be permitted to change rates unless they can 

There is the whole thing in a nutshell. Does the Senator 
from Rhode Island contend that that means anything else than 
what I have stated? Does the Senator from Rhode Island con- 
tend that that is otherwise than in harmony with this amend- 
ment—that the railroads shall not be permitted to make that 
change until they give a reason for it? That certainly is not 
a strained construction of the President’s language. It is cer- 
tainly a fair construction of the President’s language, and I 
have to hear for the first time the impropriety of observing the 
deliberate addresses delivered to the people of the United States 
by the President of the United States on public subjects. I 
shall take occasion to investigate it, and if I am guilty of any 
impropriety, then I will withdraw it. The President says: 

It gives to the public the same right to have changes which affect 
them injuriously investigated before they go into effect, as it does 
changes of ia A the railroads by appeal to the courts to have the 
order of the commission subjected to investigation and hearing. Rail- 
roads ought not to be permitted to change rates unless they can give 
a reason for it. 

How will you interpret that language other than in accordance 
with this amendment? 

Mr. SUTHERLAND. The Senator looks at me. 

Mr. BORAH, That is because I have confidence in your 
judgment. 

Mr. SUTHERLAND. Yes; I suppose. 

It is perfectly manifest from the statement of the President 
that all that follows the opening two sentences are reasons for 
his substantive statement, namely, that it is proposed to give 
the commission power to postpone the effective date of the 
going into operation of these rates. That is the propositien 
which the President is considering, and that is the proposition 
which is contained in this bill, namely, to postpone the date 
when these rates shall go into effect for a period of sixty days 
or ninety days, or whatever we may finally determine upon. 

Mr. BORAH. But, Mr. President 

Mr. SUTHERLAND. Wait a moment. 

Now, the President goes on and gives his reasons for being 
in favor of that proposition—that the railroad companies ought 
to be called upon to give the reason when they raise a rate, 
but, of course, within the limit of the date fixed by the law 
pagans which the Interstate Commerce Commission may suspend 

e rate. 

Mr. BORAH. If I understand the Senator from Utah, he 
would add to the President’s remark—that the railroads ought 
not to be permitted to change rates unless they can give a rea- 
son for it—the words “ within sixty days.” 

Mr. SUTHERLAND. Not within the precise period of sixty 
days, but within the time fixed, because 

Mr. BORAH. Upon what theory does the Senator from Utah 
say the President limits it, when there is no limitation in the 
language? 

Mr. SUTHERLAND. Because the President says that the 
proposition is to give the Interstate Commerce Commission the 
power to postpone the effective date. That means that some 
date shall be fixed of course. To postpone the effective date 
does not mean that it shall be postponed indefinitely, and the 
President evidently had in mind some such proposition as is 
involved in this bill. 

Mr. BORAH. The President does not say that there will be 
a time limit, but he says that a railroad shall not change its 
rates without giving a reason. Now, if a time is prescribed it 
might change its rate without givinga reason. You will have to 
admit that. If the commission could not hear the matter with- 
in sixty days or one hundred and twenty days, the new rate 
would go into effect, and it would go into effect without the rail- 
road giving a reason for it. If you take the language of the 
President as a whole, it is a fair interpretation to say that he 
expected that, in view of the right of the railroad company to 
carry their appeal to the court, the shipper should be protected 
against advanced rates until the railroad company had given a 
reason to the Interstate Commerce Commission. 

Mr. SUTHERLAND. Mr. President, I desire to call the at- - 
tention of the Senator from Idaho to the testimony to which 
I directed his attention in a general way when he was upon his 
feet. The Senator will find in the hearings before the Senate 
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committee, on page 199, this statement, made by the chairman 
of the Interstate Commerce Committee: 

In reply to our request, they— 
Meaning the Interstate Commerce Commission— 


have sent two representatives—the chairman and Commissioner Clem- 
ents. We shall now be pleased to hear from Chairman Knapp. 


Then Mr. Knapp stated: 


Mr. Chairman and gentlemen of the committee, the Interstate Com- 
merce Commission has instructed me to appear here in response to your 
invitation to make a statement in behalf of the commission respecting 
various measures pending before the committee, upon which you have 
done us the honor to ask an expression of our views. 


Mr. BORAH. On what page is that? 

Mr. SUTHERLAND. Page 199. I read that for the purpose 
of showing that the statement made by Mr. Knapp is the 
authoritative statement of the Interstate Commerce Commis- 
sion itself, and not a mere expression of the personal opinion 
of Mr. Knapp. In the course of his statement, on page 204, he 


says: 
The next point relates to the suspending of rate chan a subject 
which is dealt with, beginning on page 17 and line 12. e are of the 


opns that the commission should have the power to suspend rate 
anges for a longer period than sixty days, in order that there may be 
reasonable time for investigation; and especially in view of the fact 
that no final order after hearing can take effect under the present law 
until at least thirty days after it is made. We therefore recommend 
that the word “ sixty,” in line 1, page 18, be stricken out and the words 
“one hundred and twenty” be inserted. 

Senator Kean. That would double the time? 

Mr. Kwapp. Yes, sir; double the time. 

Senator Foster, What line is that? 

Mr. Knapp. Page 13. 

Senator CUMMINS. Line 15, page 23, of the parallel-column bill. 

The CHAIRMAN. That is four months? 

Mr. KNarr. Yes, sir. 

It is perfectly obvious that the opinion of that official body, 
the Interstate Commerce Commission, is that one hundred and 
twenty days is ample time within which to enable them to in- 
vestigate these rates and pass upon them. 

Mr. DOLLIVER. Mr, President, it is a source of very great 
regret to me that the Senate got tired of considering section 7 
of this bill, and rather than assume the labor of perfecting it 
dropped it out altogether, leaving us to discuss the matter which 
hued before the Senate in connection with another section of 

ill. 

I do not hesitate to state my own opinion that section 7, as it 
was proposed to be amended by the Senator from South Dakota 
[Mr. Crawrorp] and by the minority of the committee, would 
have given to the American people a coherent and rational sys- 
tem of rate control. The Senate, in what appeared to be more 
or less of a panic, rather than consider further the section re- 
lating to traffic agreements wiped it all out, obviously for the 
purpose of avoiding the control of rate making by the commis- 
sion such as is suggested in the pending amendment. 

I presume it is now too late in the controversy to go back and 
recover that lost ground, but I believe that there are a good 
many members of this body who recognize the fact that whether 
we think we are dealing with traffic agreements or not, we are 
now dealing with rate agreements rather than with separate 
railroad rates independently filed by competitive carriers. 

Traffic agreements are going on in every railway traffic dis- 
trict of the country to-day. It is a mooted question whether 
they are in violation of law or not. Mr. Edmunds, the real 
author of the trust law of 1890, in a letter to the editor of 
Leslie's Magazine, expresses the opinion that rate agreements 
are not in violation of the Sherman law and that they are not 
in restraint of interstate commerce. So that if we had in some 
way recognized the existing framework of rate making in the 
United States and subjected it to the scrutiny of the Inter- 
state Commerce Commission before the schedules went into 
operation we would have taken a forward step, most significant 
in character, toward a real control of these corporations. It 
would not have been an unfriendly act toward the railroads, 
because without any provision of law they are not occupying 
the time of the Interstate Commerce Commission, seeking its 
judgment and its counsel as to whether increases of rates 
ought to be made; and from the standpoint of sound railway 
economy there could have been no finer solution of these prob- 
lems than to invite the Government into these traffic meetings 
in order that the shipping communities might be heard before 
new rates were imposed upon the business of the American 
people. 

I have no doubt these rate-making meetings will go on in 
every traffic district in the United_States as they are going on 
now, and the effect and the object of the pending amendment 
is to invite the Government to participate in the discussion and 
proceedings to raise railway rates, so that the public may have 
its interests guarded in advance rather than to leave the people 


It is no new scheme of railway control. In my judgment it 
could be made the basis of a permanent friendship between 
the public and these great corporations and put an end to a 
scandal, now nation wide, by which one-sixth of the property 
interest of the American people is habitually arrayed in hostile 
controversy with the shipping community which it is their busi- 
ness to serve. 

But section 7, by the action of the committee, has gone out 
of this bill, and we are now face to face with the proposition 
whether the railway rates proposed under the nncrmal agree- 
ments that everywhere prevail in the traffic world are to be- 
come operative before they are examined by the Government 
of the United States. I have a very distinct opinion upon that 
subject. 

Three years ago the matter was brought to the attention of 
the Senate in a brief but very well drawn bill by the former 
Senator from Oregon, a bill known as the Fulton bill, the bill 
that was approved by the former President of the United 
States, the bill that was in the mind, I think, of the present 
Chief Magistrate when he spoke at Des Moines the words 
which the Senator from Idaho has quoted. It was a simple 
proposition that a proposed increase of rates should not become 
operative until those representing the shipping community had 
had an opportunity to pass judgment in respect to its justice 
and its reasonableness. It is a theory of rate control bor- 
rowed from the most progressive commercial country in the 
world. 

About twenty years ago the English Government, through a 
joint parliamentary commission, established a schedule of maxi- 
mum railway rates to be observed throughout the United King- 
dom. But the Parliament was three or four years in establish- 
ing the schedules, and when they went into operation, very 
much to the surprise of the lawmakers, they found half of the 
rates in the Kingdom very much below the maximum, that had 
been prescribed. 

As soon as the maximum was prescribed, the railways grad- 
ually began to advance their rates to the maximum authorized 
by law, which aroused a universal protest among the traders— 
if I may use the quaint language of the English debates—and 
the result was that Parliament hurriedly passed a statute that 
no rate should be adyanced beyond the point at which it was 
on a given date, without the affirmative approbation of the rail- 
Way commission. In that way they stopped the tendency to 
take advantage of the maximum which the general act of Par- 
liament had authorized. That rule, that no rate should be ad- 
vanced without the consent of the Government, has prevailed in 
England from that time until to-day, and there has been but 
one criticism of it. 

Mr. Acworth, author of a little book on railway economies 
and a very practical book, I think, points out that the only 
defect in that law arose from the fact that since a rate once 
reduced could not be advanced without the consent of the Gov- 
ernment, the railways were slow to make any reductions, be- 
cause to afterwards advance them would require a long litiga- 
tion and a contentious proceeding before the railway commis- 
sion. Mr. Acworth was of the opinion that this had denied to 
the English traders a participation in the general decline of 
rates that had gone on throughout the world and had produced 
a rigidity in the rates altogether undesirable. 

For the purpose of correcting that error, the amendment of- 
fered by my colleague provides distinctly that below the exist- 
ing rate, the railway has full permission to lower and raise its 
rates without the Government paying any attention to it, but 
that this statute shall apply only to such increases of rates as 
raise the rates above an existing maximum; I think the maxi- 
mum existing at the time the act is passed. That proviso gives 
the American people most of the advantages of the English 
statute, and answers the criticism against that statute which 
has been for a good many years effective in preventing the Con- 
gress of the United States from following the course adopted by 
the English lawmakers. 

Three years ago my honored friend from Minnesota [Mr. 
Crarp] and I, acting as a subcommittee oppointed by the chair- 
man of the Interstate Commerce Committee, favorably reported 
the Fulton bill, so called, to the committee. We were unfor- 
tunate in not being able to persuade a majority of the commit- 
tee that it ought to be reported. On the other hand the com- 
mittee reported adversely upon the bill in a very able and 
learned report, which certainly commanded a good deal of re- 
spect and attention, although it did not alter the convictions 
which we had formed upon the subject. I still believe that an 
end of the railway controversy can be made in the United 
States when we so frame the law that railways may come into 


to fight it out before the commission after the rates have gone | the presence of our commission in a friendly spirit, with no 


into operation. 


hostility on either side, in a rational frame of mind, and con- 


— 


sult with them as to what ought to be done in the matter of 
rallway rates. 

Oftentimes it occurs that railway rates ought to be increased ; 
oftentimes they ought to be reduced; and the only favor the 
American shipping community has to ask is that these changes 
in the rates adversely affecting men’s business shall first be 
tried out before an impartial tribunal, in order that the railway 
may not be left to be the sole judge in the proceeding. We will 
come to that one day, whatever is the fate of this bill. 

I think the amendment suggested by the minority of the com- 
mittee is a very wise one—wise from the standpoint of the pub- 
lic, wise also from the standpoint of the railway world. I do 
not know whether the suggestion which has been made by the 
distinguished Senator from Virginia [Mr. MARTIN] helps the 
situation or not. He seems to disagree with the Senator from 
Arkansas [Mr. CrarKe]—both of them being very acute law- 
yers—as to the effect of his amendment. His proposition, ac- 
cording to his own interpretation, means simply that these cases 
shall be heard as rapidly as possible before the commission. If 
they can be decided inside of six months, well and good. If 
they can not be decided, the old rate remains in effect until 
they are decided. 

But the Senator from Arkansas says “No; if they are not 
decided, if the six months pass away and no decision is ren- 
dered, then the new rate increasing the old goes into effect, and 
the commission is left on the outside of the proceeding ham- 
mering away at it as it now hammers away at rates which it re- 
gards as unjust and unreasonable.” I do not think with that 
contradictory interpretation of the proposition of the Senator 
from Virginia it ought to be adopted without a fixed certainty 
as to what it means. 

If it means that the old rate remains at the end of six months 
awaiting the decision of the commission upon the new rate, I 
have no objection to it. If it means that a failure to decide 
inside the six months puts into effect the new rate, increas- 
ing the old rate, I doubt very much whether there is any wis- 
dom in it, because the motive would then be very strong on 
the part of the railway proposing the schedule to delay the 
proceedings, to fail to put up the evidence, and to leave the com- 
mission at the end of the six months with no material upon 
which to make its decision. 

Mr. MARTIN. Mr. President 

The PRESIDING OFFICER (Mr. Carrer in the chair). Does 
the Senator from Iowa yield to the Senator from Virginia? 

Mr. DOLLIVER. Certainly. 

Mr. MARTIN. I do not think it is possible for the Senator 
from Arkansas or the Senator from Iowa, either, if he will 
read the language which I suggested, to entertain for a moment 
any doubt upon the question which he has just presented. 

Mr. DOLLIVER. I will reply to the Senator from Virginia 
that it is obviously possible for the Senator from Arkansas to 
entertain a doubt about it, and not only possible for the Sen- 
ator from Arkansas to entertain a doubt, but to assert with a 
good deal of vigor the very opposite opinion to that which has 
been brought here by the Senator from Virginia. 

Mr. MARTIN, I will say that I stated that if the Senator 
from Arkansas would carefully read the language, I did not 
think it was possible that he could entertain that view, nor 
am I entirely clear that he stated that he entertained it. He 
thought it ought to mean that, but I did not understand that 
he went further than to contend that it ought to mean that if 
it did not mean it. I challenge the possibility of finding a 
single letter in the amendment as modified by the words I 
have suggested which would indicate that the new rate could 
by any possibility go into effect until it had the approbation 
of the commission. It can not be that people who speak the 
English language, if they will read this amendment as I have 
suggested it should be, can think there is a doubt about it, be- 
causé it nowhere proposes or suggests that there may be a 
change in the rate until it is approved by the commission. 
The only additional words are, “Provided, That the commission 
shall render its final decision within six months,” but it is 
nowhere suggested that there should be a change of rates until 
the commission approves the increase. 

Mr. DOLLIVER. It is remarkable that the English lan- 
guage should be used to “ play such fantastic tricks before high 
heaven,” and yet the whole atmosphere of our present-day 
legislative life is saturated by the suspicion that even the 
English language requires watching. 

Mr. MARTIN. I would ask the Senator from Iowa if he 
has read it, and after having read it if he thinks there is any 
doubt about it? 

Mr. DOLLIVER. I haye read it, and I have been inclined 
to agree with the interpretation put upon it by the Senator 
from Virginia; but I belong to a little group of people here 
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who are described as children at the mercy of superior wis- 
dom, ready to accept language under the supposition that it 
means one thing, when, in point of fact, wiser, or at least 
sharper, men are well advised that it means something else. 
Therefore I have lost a good deal of the confidence I used to 
have in the English language unless I write it myself and 
watch the manuscript with scrupulous care. 

Would the Senator from Virginia have any objection to add- 
ing a little provisional phrase to his brief and significant 
amendment that would remove the doubt which has evidently 
crept into the mind of the honored Senator from Arkansas in 
respect to the meaning of this provision or its effect upon the 
general meaning of my colleague’s amendment? 

Mr. MARTIN. I can only say in reply to that suggestion 
what I said in reply to the Senator from Maryland. I am 
not willing to suggest an amendment to language which to my 
mind, however much at fault my mind may be, is as plain 
as this. 

Mr. DOLLIVER. Would not the Senator be willing to make 
some slight concession to a person who has not as much confi- 
dence in the English language? 

Mr. MARTIN. If my opinion was not corroborated, and if 
there was any objection from any person whatever, who had 
any doubt in this language. My position is further fortified by 
the statement of the Senator from Maryland. 

Mr. DOLLIVER. The Senator from Maryland, although 
very clear, exhibited to me three or four lines in smooth, idio- 
matic English that seems to clinch and nail down his opinion 
as to the meaning of the phrase which the Senator from Vir- 
ginia has presented for our consideration. Has the Senator 
from Virginia had an opportunity to see that? 

Mr. MARTIN. I have not seen any suggestion of a modifi- 
cation of this language. 

Mr. DOLLIVER. A brief phrase then, confirming and mak- 
ing sure the interpretation which the Senator from Virginia 
puts upon the language of his proposal, would not be objection- 
able to the Senator from Virginia, I take it? 

Mr. MARTIN. It would not, but I do not offer it, because 
I do not see the utility of it. 

Mr. HEYBURN. Mr. President, I have only some brief sug- 
gestions to make, such as I am impelled to submit because I 
may be compelled to be absent during all to-morrow’s legislative 
day, and if I vote either personally or through a pair, I desire 
that my vote may be understood from the standpoint in which 
it will be cast. 

Little or no consideration seems to have been given to the 
advisability of including decreases in rates under the amend- 
ment. As much dissatisfaction has been caused by inequitable 
decreases as by increases of rates. Discriminations too often 
come through decreases between competing points. Under ‘the 
provisions of the amendment a railroad could put in effect a 
mileage rate. , 

It is just as important that the railroads should not be al- 
lowed to decrease the rate, say as between Davenport and Des 
Moines, Iowa, as it is that they should not be allowed to in- 
crease it as between certain points. That is the method by 
which a discrimination is brought about. I would not be will- 
ing, neither do I think that upon further thought Senators living 
in the great interior of this country will be willing to confine this 
amendment to increases. The increases have been made since 
this measure was under consideration. I find at the end of the 
amendment these words: 

fa POTER shall not apply to increases in rates that are reduced 
after act takes effect if the increases do not raise such rates higher 
than they were when such reductions were made. 

The railroads have anticipated that in the fullest measure 
now. They can reduce rates, and then they can increase them 
to the present rates, which are recently raised without being 
under the control of the amendment at all. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. CUMMINS. Does the Senator from Idaho know any 
way in which the railroads can be prevented from increasing 
their rates before this bill takes effect? 

Mr. HEYBURN. A very complete remedy for some of the 
evils that have been emphasized is found in section 9 of the 
bill, on page 18. 

Mr. CUMMINS. May I suggest to the Senator from Idaho 
that my amendment does not in any wise impair the provision 
to which he refers? 

Mr. HEYBURN. That is a serious question, because the 
amendment of the Senator from Iowa comes in on the fol- 
lowing page, at the end of line 6. Of course it does not disturb 
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the provisions of the section prior to that unless it should be 
inconsistent with them. I think the provision contained in the 
bill is stronger and more effective than that contained in the 
amendment. Let us see briefly, In the bill it is provided 
that 

Whenever there shall be filed with the commission any schedule 
stating a new individual or joint rate— 

That may be higher or lower— 
fare, or charge, or any new individual or joint classification— 

That may be higher or lower— 
or any new individual or joint regulation or practice affecting any rate, 
fare, or charge— 

Here comes the important point— 
the commission shall have, and it is hereby given, authority, either upon 
complaint— 

That is where the aggrieved shipper may come in— 
or upon its own initiative, without complaint, at once— 

Within the hour or the day— 
and if it so orders— 

And it may order at once— 
without answer— 


Without waiting for the other parties to come in—that is, 
without complaint, at once, and without answer— 
or other formal pleading by the interested carrier or carriers— 


They do not have to wait for them to come into court at all; 
they may commence at once— 


but upon reasonable notice— 


You do not haye to wait until they have answered after you 
have notified them. You notify them to-day and while in court 
they would have thirty days or some other time to answer, here 
they have no particular time given them— 
to enter upon— 


That is, they shall have power— 
to enter upon a hearing— 


For what purpose? 
concerning the propriety of such rate, fare, charge, classification, regu- 
lation, or practice— 

The word “ propriety” is all comprehensive; it covers every 
objection and every license that may be urged on behalf of or 
against a rate or classification. Now, listen: 

A Sen pending such hearing and the decision thereon, the commis- 
sion— 

Bear in mind, the commission— 
upon filing with such schedule and delivering to the carrier or carriers 
affected thereby a statement in writing of its reasons for such suspen- 
sion, may suspend the operation of such schedule and defer the use of 
such rate, fare, charge, classification, rogulation, or practice. 

They may suspend it, but not for a longer period than four 
months. There is an affirmative space of time within which 
the commission may carry out the power that is given it in 
lines 9, 10, 11, and 12. That is better than the provisions of 
the amendment. 

The Interstate Commerce Commission is composed of men of 
as high character as those who sit upon our courts or in this 
body. One very distinguished member of that commission sat 
in this body for a long period of years, He has lost none of 
his integrity or intelligence; and the same might be said of 
every other member. : 

Are we to stand here and legislate upon the assumption that 
our courts are corrupt, or that they are negligent in the per- 
formance of duty? I think not. I hope never to cast any vote 
based upon such an assumption as that. We have a right to 
assume that within four months this court, because it is acting 
in the nature of a court, will be able, having the facts before 
it, to dispose of these questions. In some States the constitu- 
tion provides that no judge can draw his salary until he first 
makes an affidavit that he has nothing undecided which has 
been submitted more than thirty days, and others sixty days. 
It is not an unusual provision. Here we give them four months. 

Inasmuch as they may act at once, inasmuch as the transpor- 
tation company can not delay it by delaying action until the 
last day, inasmuch as you can not delay the proceedings by any 
of the methods which have been suggested, the court, this hon- 
orable tribunal, stands ready to deal with the questions. 

There has been something said about a million cases. We 
all know, at least those who have taken the pains to inquire 
know, that the schedules are made by classes, and as the other 
day in some four or six, I believe, important schedules the rail- 
roads raised the rate, they did not do it by items; they did it 
by percentage on the classification. They could deal with it in 


a day. They could deal with 100,000 items on a single inves- 
tigation as to the schedule that was raised and as to whether 
or not 10 per cent was an unreasonable rate. 

So there is nothing in the proposition that the court can not 
deal with these questions as a matter of convenience. It can 
deal with them readily like any other court deals with all the 
facts of the case. It does not haye to render judgment upon 
every fact that was testified to or controverted or every issue 
made by the pleadings. So much for that. 

It seems to me that this discussion has proceeded along the 
supposition that there was only one railroad in the United States 
to make a rate. Senators have spoken as though it was just 
one railroad that was going to advance the rate. They have lost 
out or dropped out of consideration the question of competition, 
the question of changing combinations of railroads. In fact 
they have anticipated the enactment of section 5 of the bill. 
They have anticipated the repeal of the Sherman antitrust law. 
The Sherman antitrust law is not repealed and it will not be 
repealed by this or any other Congress. . 

As long as the Sherman antitrust law stands in the statutes 
the argument which has been made here based upon the idea 
that there was but one railroad and that it was untrammeled, 
so far as its dealings and combinations with other railroads were 
concerned, as it affects competition, must drop out, and it has 
no force or effect. New combinations will arise in transporta- 
tion every year and every day in every year, because new men are 
being born into the great business world; new men are having 
new ambitions; new men are combining; and they are not going 
to allow the field of investment and the field of enterprise to 
stand to-morrow as it stands to-day. You could no more make 
a corner upon railroad building than you could upon the atmos- 
phere. I have known, and so has every member of this body 
known, men who thought they could, and they are the financial 
wrecks along the shore of a lifetime. They could not see far 
enough away. They could not see the possibilities. That is the 
great barrier which stands between the people and the rule 
of a single hand or a single brain. It is that hands die and 
brains wither. It is a safeguard, the salvation of the human 
race, and applies to business combinations just as it applies to 
individuals. 

Mr. President, I want to call attention a little further to sec- 
tion 6, because it is a complete answer to the amendment that 
is under consideration. It is stronger on behalf of the shipper ` 
than the amendment under consideration, because it protects 
both against the high rate and the discriminatory low rate. I 
regard it as a stronger measure to accomplish the same pur- 
pose the same amendment is intended to accomplish. Let us 
proceed : 

And thereupon the commission 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Kansas? 

Mr. HEYBURN. Certainly. 

Mr. BRISTOW. Let me inquire if the provision which the 
Senator is discussing is in any way modified or affected by the 
amendment proposed by the Senator from Iowa? 

Mr. HEYBURN, I heard a suggestion here, I think by the 
Senator from Virginia [Mr. MARTIN], that he would not con- 
sent to a modification of his amendment merely to add some 
words to it that added nothing to the meaning. When you state 
a thing in sufficient language quit. That is the rule in writing 
letters and in making laws and speeches, 

This period of one hundred and twenty days is stated in what 
you might call a minimized form. Call it four months. Four 
months is a third of a year, and it sounds better and better ex- 
rresses the length of time than when you speak of it by days. 

This provision regarding one hundred and twenty days is self- 
operative. Under the provisions of the bill the court is invested 
with jurisdiction to hear and determine an application for an in- 
junction at any time; you do not need to wait four months at 
all. If an injustice is being done to a citizen of this country 
for which there is no adequate. legal remedy, he may always 
go into the court of equity and ask for relief. That is main- 
tained. It is maintained by a specific provision in the bill. It 
is the king’s door to which the subject might go when the courts 
refused to hear him. Originally the king sat to do justice in the 
porch of the temple, but as petitioners became too numerous the 
king placed a man in whom he had confidence to sit in his stead. 
By and by that man came to be called a chancellor; and that is 
the origin of the courts of chancery. It was simply the man 
who sat at the king’s door. That man has always stood at the 
door of the temple for our rights and our liberties. The courts 
of equity in this country have never failed to administer jus- 
tice in those cases where there was no convenient or adequate 
remedy at law. 
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We need not dispair. Why act on the assumption that judges 
are going to be incompetent or corrupt? Under the statute, 
should the bill be enacted into law, the shipper may still go 
into the court, the United States circuit court now, the court 
created by the bill then. As he presented his facts in the shape 
of a bill or petition the court would investigate; and if he 
alleged that he was wronged by reason of the impossibility of 
getting action in the courts of law, the court of equity would 
say, “ We will see that you are not destroyed before the law,” 
and reach out its hand and rescue him. 

We have not taken away one iota of that right. We have 
preserved it in specific language and terms in the bill. I can 
see as far into this print as another, and I can not see how the 
amendment in any way adds to the safeguard that is contained 
within those provisions. I can see that if we were to apply a 
certain rule of interpretation it would diminish the rights that 
are guaranteed by that section, because when the law under- 
takes to deal specifically with certain questions, it is to the 
exclusion of every other remedy or presumption. 

So the terms proposed in the bill give the rights to the ship- 
per and provide a means of enforcing them. They give that 
right, not against the limited action of raising rates, but against 
the action of lowering them if representing that they injure 
him. If there were two towns 20 miles apart on a railroad com- 
peting for the trade of a center, and the railroad were to at- 
tempt to give the farther point a lesser rate than the point near- 
est to the departure of the commodity, the courts would re- 
strain them; but if you should undertake to reduce it down to 
the limited expressions of the amendment you would change the 
presumption of law and change the result. 

Mr. President, that is one of my objections, and that in itself 
is a sufficient objection to this amendment. If the amendment 
strengthened the position of the shipper or changed the burden 
of the shipper in his favor, I would support it; but the Inter- 
state Commerce Commission was not organized, Congress did 
not create it, for the protection of the transportation com- 
panies. It came out of the insistence and the demand of the 
shippers of the country. It is organized upon the basis of pro- 
tecting the shippers of the country, and it is the shippers’ 
friend. It is there to hold the balance, it is true, as between 
contending parties, but it is there to guard with a watchful 
eye the shippers of the country and to keep those who are 
interested in the transportation free from imposition at the 
hands of the transportation companies. The bill did not come 
upon the demand of the transportation companies. Those men 
who occupy the position upon the Interstate Commerce Com- 
mission court are there to guard the people against the en- 
croachment of the railroad companies, and it would be a sad 
hour in this country when the people had ground to suppose 
that the rule was reversed and that they were there to see how 
tight they could draw the bands about the people in the in- 
terest of the transportation lines. 

Mr. President, notwithstanding the fact that many responsi- 
ble men and combinations of men living and doing business at 
a long distance from the field of this controversy urge in general 
terms that we support a measure which provides that no rate 
shall be raised until after it has been approved by the com- 
mission, if those men were sitting here in contact with the 
discussion, advised of the reasons that actuate men, they are 
not so blind but what they would see that the provisions in 
the bill as it stands are more in their fayor and afford them 
more protection than would the limited measure of the amend- 
ment. 

The Senator from Kansas suggested that this was only an 
addition to the provisions of section 6. I have known the life 
to be taken out of a section many times by an addition to it. 
The other day I saw the long-and-short-haul clause, by an 
addition, absolutely deprived of every beneficial effect that it 
might otherwise have had. I am as suspicious of additions as 
I am of subtractions. I do not take it for granted that, because 
you add some lines to a good bill, you add to its efficiency or 
its wisdom. 

Mr. ELKINS. I move that when the Senate adjourns to-day 
it adjourn to meet at 11 o'clock to-morrow morning. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from West Virginia. 

Mr. BACON. Mr. President, of course we have to submit to 
whatever is ordered in that particular; but I do not think that 
our experience shows that any more work is done by meeting 
at an earlier hour. Five or six hours a day is about as much as 
is possible in view of the fact that we are all the time, when 
we are not here, actively engaged in committee or other work. 
The only effect of the motion is to have the Senate meet here 
without a quorum and half an hour wasted to get a quorum. 
Senators are off in their committee rooms or engaged in doing 
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department work. When we meet here at 12 o'clock and con- 
tinue straight along until 5, we have done about as much as is 
possible to be done even if we meet an hour earlier, 

Senators have a great deal of work to do—the Senator from 
West Virginia knows that as well as anyone—and the larger 
part of their work is outside of this Chamber. What we do 
here, what the public sees, is the easiest part of our work. 

Of course if the Senator insists upon it, I suppose he does so 
with the support of enough Senators to carry the suggestion, 
but I do not think the experience in the past shows that any- 
thing has been made by it. Some Senators are always here 
when the hour of meeting is fixed as early as 11 o'clock, but a 
great many Senators who vote for such motions are not here 
at that time, and there is always difficulty in securing a quorum. 

Mr. ELKINS. Mr. President, we have only had, I believe, 
two sessions of the Senate beginning at 11 o'clock, while a 
great many Senators have urged that, in order to expedite 
action on this bill, we should meet at 11 o’clock. I think it will 
facilitate the transaction of business and hasten the vote on 
the pending amendment by haying the Senate, when it does 
adjourn to-day, meet to-morrow at 11 o'clock. I do not ask 
that this be a permanent order, but only for to-morrow. I 
hope the Senate will agree to the motion. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from West Virginia. 

The motion was agreed to. 

The PRESIDING OFFICER. The question is on the substi- 
tute offered by the Senator from Iowa [Mr. Cuzuxs! to the 
amendment of the Senator from Kansas [Mr. Bristow]. 

Mr. ELKINS. Mr. President, several Senators are absent 
under the supposition that there would be no vote this after- 
noon. In view of that fact and at their request I will not ask 
for a yote this afternoon, but I will ask that the bill be tem- 
porarily laid aside. 

The PRESIDING OFFICER. Without objection, it is so or- 
dered. 

Mr. FRYE. We never will get through if we adjourn every 
day at 4 o'clock. 

Mr. BACON. Mr. President, I simply want to suggest, in 
this connection, that it would have been very much better if 
the Senators had remained in the Chamber and we had utilized 
the time from now until 5 o’clock in considering this bill, rather 
than that we should come here an hour earlier to-morrow morn- 
ing. It shows the way in which these things are done. Sena- 
tors go off, Mr. President, for their private purposes, and then, 
to make up for it, others have to be inconvenienced by being 
dragged here from their committee rooms or from their other 
work. I should like to know why it was that the Senator from 
West Virginia, with his great desire to press this bill, should 
have consented that Senators absent themselves this afternoon, 
instead of going on with the business? Possibly the Senator 
may know what was the attraction which has called Senators 
away from the Chamber. 

Mr, ELKINS. Senators are not absent with my consent. 

Mr. LA FOLLETTE. Mr, President, I think I ought to come 
to the defense of the Senator from West Virginia. I desire to 
speak upon the pending amendment, and I desire to discuss it 
with some thoroughness which would require more time than 
the session of the day, if it should conclude at 5 o'clock to-day; 
and I did desire to make my speech at one time, without having 
it split by an adjournment. I appealed to the Senator from 
West Virginia not to compel me to go on this afternoon, and 
I said that, so far as I was concerned, I would be willing to 
come here earlier in the morning, if, by so doing, I might avoid 
dividing the argument that I hope to be able to make a con- 
clusive one in favor of the pending amendment of the Senator 
from Iowa. 

Mr. BACON. Mr. President, the reason given by the Sen- 
ator from Wisconsin is an eminently satisfactory and proper 
one. He has now taken the Senate into his confidence. The 
mistake the Senator from West Virginia made was that he 
simply stated that he had consented that Senators should go 
away. 

Mr. ELKINS. I did not say that I had so consented. 

Mr. BACON. I understood the Senator to say so. 

Mr. ELKINS. I did not consent at all. I tried to get them 
to stay here. 

Mr. BACON. Iam perfectly content with the statement made 
by the Senator from Wisconsin, but I confess I was very much 
discontented with the statement made by the Senator from 
West Virginia. I do not understand, Mr. President, that any 


Senator, even if he is in charge of a bill, has a right to give 
leaves of absence to Senators and have the work of the Senate 
stopped. I do understand that, as a matter of courtesy to an- 
other Senator, the Senate might very properly be adjourned to 
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an earlier hour to-morrow morning so that he may then take 
the floor. 

Mr. ELKINS. I think the- Senator was mistaken when he 
said I had given any consent whatever. Senators have absented 
themselves. I was told by a Senator that he was not going to 
let us have a vote this afternoon. I mean to state everything 
that happened. I know we would have made time if we could 

have proceeded this afternoon, but the Senator from Georgia 
- should have waited until he had heard the expression of the 
Senator from Wisconsin before condemning the Senator from 
West Virginia so sharply. 

Mr. BACON. If I had not made the statement I did to the 
Senator from West Virginia, we should not have had the state- 
ment of the Senator from Wisconsin. 

Mr. ELKINS. I tried to persuade Senators to remain here. 


ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. OWEN. Mr. President, I wish to give notice that at 
the pleasure of the Senate I should like to address the body 
after the morning hour on next Monday, the 30th of May, on 
Senate joint resolution 41, providing for the election of Senators 
by direct vote of the people and on popular government. 

EXECUTIVE SESSION. 

Mr. KEAN. I understand the railroad bill has been laid 
aside. I therefore move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 15 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, May 25, 1910, at 11 o'clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate May 24, 1910. 
RECEIVER OF PUBLIO MONEYS. 

Joshua G. Wood, of Kansas, to be receiver of public moneys 
at Topeka, Kans., his term having expired. (Reappointment.) 
PROMOTIONS IN THE NAVY. 

Lieut. William D. Leahy to be a lieutenant-commander in the 
navy from the 15th day of September, 1909, vice Lieut. Com- 
mander Casey B. Morgan, promoted. 

Lieut. Willis McDowell to be a lieutenant-commander in the 
navy from the 25th day of October, 1909, vice Lieut. Commander 
Marcus L. Miller, promoted. 

Lieut. (Junior Grade) William R. Furlong, to be a lieutenant 
in the navy from the 31st day of January, 1910, to fill a vacancy 
existing in that grade on that date. 

The following named ensigns to be lieutenants (junior grade) 
in the navy from the 31st day of January, 1910, upon the com- 
pletion of three years’ service in present grade: 

William R. Furlong, 

William O. Spears, and 

Reed M. Fawell. 

Posr MASTERS. 
ALABAMA. 


Mary H. Hays to be postmaster at Eutaw, Ala., in place of 

Charles Hays, jr., resigned. 
ARKANSAS, 

George W. Burris to be postmaster at Russellville, Ark., in 
place of Joseph E. Dougherty. Incumbent’s commission expired 
February 19, 1910. 

John H. Hutson to be postmaster at Heber Springs (late 
Heber), Ark. Office became presidential April 1, 1910. 


CALIFORNIA, 


George F. Wooderson to be postmaster at Vacaville, Cal, in 

place of Walter H. Edwards, removed. 
ILLINOIS. 

George D. Palmer to be postmaster at Galva, IIL, in place of 
Oliver P. Stoddard, resigned. 

John J. Reeve to be postmaster at Jacksonville, Ill, in place 
of John J. Reeve. Incumbent’s commission expired January 10, 
1910. 

David Young to be postmaster at Braidwood, Ill., in place of 
same W. Patterson. Incumbent’s commission expires May 31, 
1910. 

INDIANA. 


Albert J. Frost to be postmaster at Portland, Ind., in place of 
Albert J. Frost. Incumbent’s commission expires May 29, 1910. 


IOWA. 
Frank M. Hoeye to be postmaster at Perry, Iowa, in place of 
Frank M. Hoeye. Incumbent’s commission expires June 8, 1910. 


KANSAS, 


Luther M. Axline to be postmaster at Medicine Lodge, Kans., 
in place of Luther M. Axline. Incumbent’s commission expires 
May 29, 1910. à 

Walter L. Colyer to be postmaster at Belpre, Kans. Office be- 
came presidential April 1, 1910. 

Herbert J. Cornwell to be postmaster at St. John, Kans., in 
place of Herbert J. Cornwell. Incumbent’s commission expires 
June 8, 1910. 

Robert A. Marks to be postmaster at Oberlin, Kans., in place 
of Robert A, Marks. Incumbent’s commission expires May 31, 
1910. 

Mark Palmer to be postmaster at Eskridge, Kans., in place 
of Mark Palmer. Incumbent’s commission expired February 
19, 1910. 

KENTUCKY. 


Robert E. Woods to be postmaster at Louisville, Ky., in place 
of Robert E. Woods. Incumbent’s commission expires June 11, 
1910. 

MAINE, 

Thomas G. Herbert to be postmaster at Richmond, Me., in 
place of Thomas G. Herbert. Incumbent's commission expires 
May 24, 1910. 

MICHIGAN, 

Loomis K. Bishop to be postmaster at Grand Rapids, Mich., 
in place of Loomis K. Bishop. Incumbent’s commission ex- 
pired April 17, 1910. 

Chauncey J. Halbert to be postmaster at Sturgis, Mich., in 
place of Chauncey J. Halbert. Incumbent's commission expires 
June 1, 1910. 

MINNESOTA. 

Joseph Cowin to be postmaster at Adrian, Minn., in place 
of rin Cowin. Incumbent's commission expired March 7, 
1910. 

Joseph J. Lloyd to be postmaster at International Falls, 
Minn., in place of Joseph C. Chamberlin, deceased. 

Harriet E. Morcom to be postmaster at Tower, Minn., in place 
of Harriet E. Morcom. Incumbent’s commission expired March 
14, 1910. 

W. H. Noble to be postmaster at Hinckley, Minn. Office be- 
came presidential January 1, 1910. 

George L. Train to be postmaster at Chisholm, Minn., in place 
of John F. McDavid, removed. 

Kee Wakefield to be postmaster at Hutchinson, Minn., in place 
of Kee Wakefield. Incumbent's commission expired May 9, 1910. 

Albert S. Webb to be postmaster at Sandstone, Minn., in place 
of Augustus Parish, removed. k 

Cora Wilson to be postmaster at Proctor, Minn., in place of 
George M. Wilson, resigned. 

NEW JERSEY. 


John J. MeGarry to be postmaster at Edgewater, N. J., in 
place of John J. McGarry. Incumbent’s commission expires 
June 1, 1910. 

NEW MEXICO. 


Nicholas D. Meyer to be postmaster at Estancia, N. Mex., in 
place of Miguel A. Romero, resigned. 


NEW YORK. 


Alton C. Bates to be postmaster at Springville, N. Y., in 
place of Alton C. Bates. Incumbent’s commission expired May 
22, 1910. 

Henry C. Getter to be postmaster at Middleburg, N. Y., in 
place of Henry C. Getter. Incumbent's commission expired 
May 24, 1910. 

Francis H. Salt to be postmaster at Niagara Falls, N. Y., in 
place of Francis H. Salt. Incumbent's commission expired 
April 16, 1910. 

NORTH CAROLINA. 


Jesse S. Basnight to be postmaster at Newbern, N. C., in 
place of Seymour W. Hancock, deceased. 


OHIO. 

Robert H. Ellison to be postmaster at Manchester, Ohio, in 
place of Joseph A. Shriver. 
May 4, 1910. 

Adelbert E. Shattuck to be postmaster at Wellston, Ohio, in 
place of Adelbert E. Shattuck. Incumbent’s commission ex- 
pired February 28, 1910. 


Incumbent’s commission expired 
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OKLAHOMA. 

W. F. Allen to be postmaster at Pryor, Okla., in place of 
John D. Wilkins, resigned. 

Logan G. Hysmith to be postmaster at Wilburton, Okla., in 
place of Logan G. Hysmith. Incumbent’s commission expires 
May 29, 1910. 

John McFall, jr., to be postmaster at Ramona, Okla., in 
place of John McFall, jr. Incumbent's commission expired 
May 8, 1910. 

PENNSYLVANIA., 

John S. Brooks to be postmaster at Red Lion, Pa., in place of 
Rudolph Neiman. Incumbent’s commission expired May 2, 1910. 

James C. Brown to be postmaster at Bloomsburg, Pa., in place 
oe C. Brown. Incumbent’s commission expires May 28, 

Elmer E. Fleming to be postmaster at Haverford, Pa., in 
place of Elmer E. Fleming. Incumbent’s commission expired 
May 18, 1910. 

TEXAS. 

Henry Zweifel to be postmaster at Granbury, Tex., in place of 

Henry Zweifel. Incumbent’s commission expired May 18, 1910. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate May 24, 1910. 
GENERAL APPRAISER OF MERCHANDISE. 
Sam B. Cooper, to be general appraiser of merchandise, 
SURVEYOR-GENERAL OF COLORADO, 
Timothy O’Connor, to be surveyor-general of Colorado. 
RECEIVER oF PUBLIO Moneys. 
co E. Bush, to be receiver of public moneys at Little Rock, 


APPOINTMENTS IN THE ARMY, 
MEDICAL RESERVE CORPS. - 
John Holmes Trinder, to be first lieutenant. 
Edward Clarence Lynch, to pe first lieutenant, 
PosTMASTERS. 

GEORGIA, 
Frederick D. Dismuke, jr., at Thomasville, Ga. 

LOUISIANA, 
Robert E. Rosenberger, at Garyville, La. 

MISSOURL 
J. H. Smith, at Warrensburg, Mo. 

NORTH CAROLINA, 


George F. Hambright, at Kings Mountain, N. C. 
OHIO. 

Albert E, Gale, at Lima, Ohio. 

Edwin A. Gordon, at Upper Sandusky, Ohio, 

Albert Haworth, at Crestline, Ohio. 

J. C. Oglevee, at Carrollton, Ohio. 

Alexander Sweeney, at Steubenville, Ohio, 
WISCONSIN, 

Michael Lehner, at Juneau, Wis. 


HOUSE OF REPRESENTATIVES. 
Turspax, May 24, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read. 

The SPEAKER. Without objection, the Journal will stand 
approved 

Mr. HAMILTON. Mr. Speaker, I desire to ask a change of 
reference—— 

Mr, DAWSON. Mr. Speaker 

The SPEAKER. The Journal will first be approved. For 
what purpose does the gentleman from Iowa rise? 

Mr. DAWSON. I desire to ask a correction of the Journal 
and the RECORD. 

The SPEAKER, Tes; but the Journal must first be disposed 
— 2770 the gentleman desire to suggest a correction of the 

ourna. 

Mr. DAWSON. I desire a correction of the Journal and 
Recorp in the roll call of yesterday. 

The SPEAKER. The gentleman will state it. 

Mr. DAWSON. On page 6743 of the Record of May 23 I am 
recorded as not voting. I was present and answered “aye.” 


The SPEAKER. The Journal and Recorp will both be cor- 
rected. Without objection, the Journal will stand approved. 
[After a pause.] The Chair hears no objection. 


CHANGE OF REFERENCE. 


Mr. HAMILTON. Mr. Speaker, I desire to ask a change of 
reference of House bill 26153, from the Committee on Public 
Lands to the Committee on the Territories. 

35 SPEAKER. The gentleman desires to move under the 
rule 

Mr. HAMILTON. I ask unanimous consent; I think there 
will be no objection. The explanation of it is simply this: This 
bill, a change of reference of which I ask, was introduced May 
21, 1910. A bill was introduced June 1, 1909, by Mr. WICKER- 
SHAM, the Delegate from Alaska, relating to mining in Alaska, 

Extensive hearings were conducted by the Committee on the 
Territories. The bill was referred to a subcommittee for con- 
sideration, and this bill, the last bill introduced, May 21, 1910, 
was introduced pursuant to certain results obtained after 
hearings, and this bill should have been referred to the Com- 
mittee on the Territories -exactly as the original bill was re- 
ferred to that committee. I therefore ask unanimous consent 
for the change of reference. 

The SPEAKER. Is there objection? 

Mr. MONDELL. Reserving the right to object, I would like 
to make a very brief statement. 

The SPEAKER, The order under the rule is that a motion 
to change the reference by authority of the committee that 
asks the reference changed is privileged. Of course, if it can 
be settled amicably 

Mr. MONDELL. I think it can, Mr. Speaker. I desire to 
consume not more than two minutes at the most. 

Mr. HAMILTON, Mr. Speaker, I ask unanimous consent that 
I have two minutes then by way of answer. 

Mr. CARLIN. Mr. Speaker, I object. 

The SPEAKER. Does the gentleman from Virginia [Mr. 
CARLIN] demand the regular order? i 

Mr. CARLIN. Yes, sir. 

Mr. HAMILTON. I move the change of reference. 

The SPEAKER. Has the gentleman from Michigan the 
authority of his committee under the rule? 

Mr. HAMILTON. I have. 

The SPEAKER. The gentleman from the Committee on the 
Territories, by authority of that committee, moves the change 
of reference of the bill H. R. 26153 from the Committee on the 
Public Lands to the Committee on the Territories. The ques- 
tion is on the motion—— 

Mr. UNDERWOOD. Mr. Speaker, I would like to have the 
bill reported. 

The Clerk read as follows: 

A bill (H. R. 26153) to m 


United States in relation to the 
poses. 


Mr. MONDELL. A parliamentary inquiry, Mr. Speaker. Is 
the motion not debatable? 

The SPEAKER. Under the rule it is not debatable. 

Mr. CLARK of Missouri. Would it not be well to have the 
bill read, so that we can know what is in it? 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
I may have two minutes. I have no objection to this, but I 
think the House ought to understand what the situation is, 

Mr. LIVINGSTON. It is not debatable. 

The SPEAKER. The gentleman, by unanimous consent, 
can—— 

Mr. CLARK of Missouri. Mr. Speaker, I ask unanimous con- 
sent to have the bill read. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That no placer mining claim in Alaska shall here- 
after be located by an attorney or agent for another, except that an 
inhabitant of Ala: who is duly authorized thereto by a power of at- 
torney in writing duly acknowledged and recorded, may locate placer 
mining claims for not more than two 2 under such powers of 
attorney, but no such agent or attorney s be authorized or permit- 
ted to locate more than two claims for any one princi during any 
one calendar month, and not more than twelve in any calendar year, 

Sec. 2. That no person shall hereafter be permitted to locate, or to 
cause or procure to be located for himself, in Alaska, more than 2 

lacer mining claims in any one calendar month, and not more than 
2 in one calendar year. 

Sec. 8. That no association gaer mining claim shall hereafter be 
located in Alaska in excess of acres, and on every such association 
placer mining claim hereafter located, and until a patent has been issued 
therefor, not less than $100 worth of labor ll be performed or 
improvements made during each year for each and every 20 acres 
3 susclaion per ge a 7 or foe tt 
2 on cer ng s 8 oca or for an 

in ‘Alaska in any one calendar month, and not more than 12 ia 


and amend the mining laws of the 
tory of Alaska, and for other pur- 


one calendar ra an ay such placer mining claim located or at- 
tempted to be located in violation of this act be null and void, and 
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rectangular or not; but the description in the p 

conform to the boundaries of the claim as actually located vA miner: 
Provided, That no piacer mining claim hereafter l pa 
ented which shall contain a greater area than is allowed by law, nor 
which is longer than three times its width. 

Mr. DOUGLAS. Mr. Speaker, I move to amend the motion 
of the gentleman from Michigan [Mr. Hasmron] by asking 
that the bill be referred to the Committee on Mines and Mining. 

The SPEAKER. It is not subject to amendment. 

Mr, HAMILTON. Mr. Speaker, I ask unanimous consent to 
make a brief explanation, so that the House may have a chance 
to understand the exact status of these bills. 

The SPEAKER. The Clerk will read clause 3 of Rule XIII. 

The Clerk read as follows: 

All other bills, memorials, and resolutions may in 
delivered, indorsed with the names of Members 
to the Speaker, to be by him referred, and the titles and ‘erences 
thereof and of all bills, resolutions, and documents referred under the 
rules shall be entered on the Journal and printed in the Recorp of the 
next day, and correction in case of error of reference may be made by 
the House without debate, in accordance with Rule XI, on any day 
immediately after the reading of the Journal by unanimous consent, or 
on motion of a committee claiming jurisdiction, or on the report of the 
committee to which the bill has been erroneously referred. 

The SPEAKER. Now, in the opinion of the Chair this motion 
is not subject to debate, and the Chair is inclined to think, 
while the Chair does not recollect any precedent, it is not sub- 
ject to amendment. 

Mr. MANN. It would not be subject to amendment except 
by authority of the committee. 

The SPEAKER. Clearly so, unless by authority of the com- 
mittee, if at all. But now, pending this motion, the gentleman 
who makes the motion asks unanimous consent that he may ad- 
dress the House for two minutes, 

Mr. HAMILTON. This is a very simple matter. 

The SPEAKER. Is there objection? 

Mr. DOUGLAS. Mr. Speaker 

Mr. MANN. Reserving the right to object 

The SPEAKER. But the gentleman from Michigan has the 


floor. 

Mr. DOUGLAS. Reserving the right to object, I want to ask 
the gentleman a question. 

The SPEAKER. No questions can be asked nor any debate 
had under this rule, except by unanimous consent. 

Is there objection to the gentleman from Michigan having two 
minutes? 

Mr. MANN. Reserving the right to object, I suggest that if 
consent be granted to the gentleman from Michigan, the same 
right be granted to the gentleman from Wyoming. 

The SPEAKER, Does the gentleman modify his request? 

Mr. DOUGLAS. It ought to go to the Committee on Mines 
and Mining. 

Mr. MANN. That committee has no jurisdiction. 

Mr. HAMILTON. I will modify my request. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that he may have two minutes and the gentleman 
from Wyoming [Mr. Monprtt] have two minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. HAMILTON. Now, Mr. Speaker and gentlemen of the 
House, this is a very simple matter. On June 1, 1909, Mr. 
WickersHam, the Delegate from Alaska, introduced a bill pro- 
posing certain amendments to the mining laws relating particu- 
larly to Alaska. That bill was referred to the Committee on 
Territories, which had jurisdiction of it, and has jurisdiction 
properly of it, under the rules. No question was raised. Hear- 
ings were conducted upon that bill. The bill was referred to 
a subcommittee, which gave it careful consideration, and in the 
process of consideration it was ascertained by the committee 
that there ought to be certain modifications of the bill as intro- 
duced and referred to the committee. Thereupon the Delegate 
from Alaska introduced another bill, endeavoring to carry out, 
in part at least, the conclusions arrived at by the committee. 
That bill was introduced May 20, I think, 1910—the bill is at 
the desk now—but, I assume, by oversight or by error, was re- 
ferred to the Committee on Public Lands. Now, it may pos- 
sibly be said that there is divided jurisdiction between the two 
committees in relation to matters of this kind. That is a mat- 
ter which I might discuss if I had more time. But certainly, 
as to this particular bill, the committee which had jurisdiction 
of the original bill should continue to have jurisdiction of this 
bill, which was introduced to carry out what the committee was 
trying to get at. 


Mr. DOUGLAS. Will the gentleman yield to me? The title 
of the bill is “To modify and amend the mining laws of the 
United States in relation to the Territory of Alaska, and for 


other purposes.” On what theory should not such a bill as 
that go to the Committee on Mines and Mining? 

Mr. HAMILTON. I have only two minutes, or I might read 
you the rules. 

Mr. DOUGLAS. You are about to sit down, and I did not 
take any of the time. 

Mr. HAMILTON. Well, I will explain to the gentleman that 
while the bill relates to mining—— 

Mr. DOUGLAS. It should not go to the Committee on Ter- 
ritories. 

Mr. HAMILTON. I am answering as to the committee's 
jurisdiction. I will read from Hinds’s Precedents, page 787, 
volume 4: 

The Committee on Territories has general jurisdiction of general sub- 
jects relating to Alaska. 

And in Hinds’s Precedents, page 784—— 

The SPEAKER. The time of the gentleman has expired. 
The gentleman from Wyoming is entitled to two minutes, 

Mr. MONDELL. Mr. Speaker, if this bill was before the 
House as a new question, unrelated to a bill which preceded it, 
the Committee on Public Lands would insist upon retaining 
jurisdiction. In my opinion, the Committee on Public Lands 
has jurisdiction of this bill under the rules. I am rather in- 
clined to agree with the gentleman from Ohio, that if there 
be any question with regard to that, it is the Committee on 
Mines and Mining that has jurisdiction, or at least a stronger 
claim of jurisdiction than the Committee on Territories. But 
in view of the fact that a bill had been introduced that related 
to a modification of the mining laws as they relate to Alaska 
solely, and referred to the Committee on Territories; in view 
of the fact that that committee has had hearings, that that 
committee has communicated with the departments in regard 
to it, the Committee on Public Lands has no disposition to in- 
sist upon its jurisdiction. But, Mr. Speaker, we do not wish 
to have this considered as a precedent. We wish to have that 
clearly understood, that this is in nowise a precedent and does 
not in any way settle the question of the respective jurisdiction 
of these committees, because if the Committee on Territories 
can legislate touching changes of the forms of the laws relating 
to the public lands, it is coming very near, if it is not encroach- 
ing upon, the domain of the committee which is charged with 
the disposition of the public lands. Therefore we yield juris- 
diction in this case not because the jurisdiction is not ours, 
or possibly that of the Committee on Mines and Mining, but 
because the Committee on Territories has had the matter under 
consideration, has inquired into it, I am told, very fully, and is 
practically prepared to report upon it to the House. 

Mr. DOUGLAS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DOUGLAS. I call the Chair’s attention to the 

The SPEAKER, That is hardly a parliamentary inquiry. 

Mr. DOUGLAS. Whether or not under section 691, under 
Rule XI, it does not permit an amendment to the motion of the 
gentleman from Michigan, and ask that this bill be referred to 
the Committee on Mines and Mining. 

The SPEAKER. Has the Committee on Mines and Mining 
instructed the gentleman to make that motion? 

Mr. DOUGLAS. It has not. 

The SPEAKER. Then it is clearly not in order. The Chair 
is inclined to think even if the committee had instructed the 
gentleman that it would not be in order by way of amendment; 
but as no instruction has been given it is clearly not in order 
under the rule. The question is on the motion of the gentleman 
from Michigan. 

The motion was agreed to. 


HEIGHT OF BUILDINGS IN THE DISTRICT OF COLUMBIA, 


Mr. CAMPBELL. Mr. Speaker, I call up the conference re- 
port on the bill (H. R. 19070) to regulate the height of build- 
ings in the District of Columbia. 

Mr. TAWNEY. Mr. Speaker, by direction of the Committee 
on Appropriations—— 

Mr. CAMPBELL. Mr. Speaker, I want to dispose of this 
conference report. 

Mr. TAWNEY. I understand there is going to be a contest 
over it, and we may lose the greater part of the day. 

The SP. The Chair did not hear the gentleman. 


Mr. TAWNEY. I was about to move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil ap- 
propriation bill. 


The SPEAKER. Both motions are of very high privilege. 
The Chair would be inclined to recognize the gentleman from 
Kansas. A conference report is perhaps a question of the high- 
est privilege, outside of a question of privilege or a question of 
personal privilege. The gentleman from Minnesota, of course, 
can reach what he desires by raising the question of considera- 
tion. The gentleman from Kansas calls up a conference report 
on a bill the title of which the Clerk will report. 

The Clerk read the title of the bill (H. R. 19070) to regulate 
the height of buildings in the District of Columbia. 

Mr. CAMPBELL. I ask unanimous consent that the state- 
ment be read in lieu of the report. 

Mr. PARSONS. I object, Mr. Speaker, because I desire to 
raise the point of order against the report itself, 

The SPEAKER. Objection is made. The Clerk will read the 
repo 

The Clerk read the conference report. 

[For conference report and statement of the House conferees 
see Recorp of Saturday, May 21, 1910.] 

Mr. PARSONS. Mr. Speaker, I make the point of order in 
regard to amendment No, 7 that the conferees have exceeded 
their authority. The bill as passed by the Senate contained as 
amendment No. 7 the following, inserted in line 17, on page 5, 
just after the paragraph providing that no building should ex- 
ceed 130 feet in height. The Senate amendment was this: 

Except on the north side of Pennsylvania avenue an extreme height 
of 160 feet will be permitted between Eleventh and Twelfth streets NW. 

The bill then went to conference. The conferees have re- 
ported by striking out Eleventh and Twelfth” and inserting 
“ First and Fifteenth;” so that whereas the Senate amendment 
provided for a height of 160 feet on one block along the north 
side of Pennsylvania avenue the conference report provides for 
this exceptional height of 160 feet for 15 blocks along the north 
side of Pennsylvania avenue. 

Mr. MADDEN. Does not the gentleman think it would be 
unwise to name any territory in which buildings of that height 
may be built in this city? 

Mr. PARSONS. That is not the question now. The ques- 
tion is on the point of order entirely and holding the conferees 
down on the amendment that was before them. 

Mr. CAMPBELL. Mr. Speaker, the question addressing it- 
self to the Chair is, Was the subject-matter under consideration 
by either House and the conferees? If so, the conferees had 
a right to make such modifications as were germane to the Sen- 
ate amendment. The question of germaneness of amendments 
made by conferees has been decided. The bill deals with 
the height of buildings in the District of Columbia. The Senate 
amended by a provision providing for buildings 160 feet high 
on the north side of Pennsylvania avenue between Eleventh 
and Twelfth streets. The conferees amended by permitting 
buildings 160 feet high between First and Fifteenth streets 
on the north side of Pennsylvania avenue. In volume 5 of 
Hinds's Precedents, page 721, near the bottom of the page, is a 
ruling by Mr. Speaker Blaine, which I read for the informa- 
tion of the Chair: 


The Senate inserted a provision to this appropriation bill on the sub- 
ject, and the provision reported by the conference committee is a ger- 
mane modification of that provision, and therefore comes strictly within 
the purview of the power of the committee of conference. If it were 
entira new matter the Chair would haye no hesitation in ruling it 
ou 

In this case the conferees reported an amendment that was 
germane to the amendment upon which the Houses had dis- 
agreed. In the case now under consideration the same thing 
was done. 

I read from another decision of Mr, Speaker Blaine, in which 
he made a ruling, as follows: 

It is not necessary that the matter reported by the committee of 
conference should have been considered in either branch if it be ger- 
mane and in the nature of an amendment which may reconcile the 
differences between the two branches. It is just as much in order for 
a conference committee to report such matter as if a Member should 
move it on the floor of either House; it is only when they introduce 
absolutely new matter which would not be e to the matter under 
consideration and could not be entertained in either branch in the 
form of an amendment that the point of order raised by the gentleman 
8 York could be entertained. The Chair overrules the point 
of order. 

In this case the whole bill dealt with the question of the 
height and construction of buildings in the District of Colum- 
bia. The Senate amended the bill by providing that on the 
north side of Pennsylvania avenue there should be a limit to 
the height of 160 feet between Eleventh and Twelfth streets. 
The conferees agreed on an amendment to that Senate amend- 
ment providing for the height on the north side of Pennsyl- 
yania avenue of 160 feet between First and Fifteenth streets. 

Now, I submit that the whole question under consideration 
being the height of buildings in the District of Columbia, the 
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Senate amendment relating to the height of buildings on the 
north side of Pennsylvania avenue between certain blocks, the 
conferees had a right to take up and consider an amendment 
with the view of providing for the height of buildings between 
other streets on the north side of Pennsylvania avenue, as was 
done in this case. 

The precedents upon even germane amendments by conferees, 
where the two Houses have disagreed, are not uniform, but 
the controlling authority is that such amendments are in order. 

I want to read another decision from Hinds’s Precedents, page 
722, paragraph 6413: 

On March 3, 1901, the House was considering the following Senate 
amendment to the sundry civil 3 bill: 

Provided, That the Secretary of the Interior is hereby authorized and 
directed to exchange a tract of land containing 60 acres, more or less, 
east of Nichols avenue and south of Congress Heights, for 60 acres, 
more or less, 1 the grounds of the Government Hospital for the 
Insane on the south, to be selected by said Secretary, the exchange to 
be made acre for acre: And provided further, That a roadway 90 feet 
wide be reserved out of and on the south side of the land so acquired 
as a public highway from Nichols avenue to the river. 

On motion of Mr. James M. Robinson of Indiana, the House con- 
curred in the Senate amendment, with the following amendment : 

And the Secretary of the Interior is further authorized, if, in his 
ju ent, advisable, to exchange such portion as he may deem equitable 
of the agricultural land now owned by the Government, or of the farm 
opposite Alexandria and known as W Croft, for 80 acres, more or 
less, lying immediately adjoining this said 593 acres and south of the 
present building site of the hospital. In case such exchange is made, 
the Secretary is also authorized, in his discretion, to grant a roadwa 
orgs he ae side of said tract, from Nichols avenue to the river, 

eet * 

On March 4, the report of the conference committee was presented 
to the House, and including in the agreement as a substitute for the 
propositions above, the following: 

Any of the buildings authorized in the ners | civil appropriation act, 
approved June 6, 1900, for the Government Hospital for the Insane, 
may be erected on land now owned, or that may be acquired hereunder, 
by the United States for the Government Hospital for the Insane. 

Mr. Rontxsox made the point of order that this provision changed a 
law, and that such change was not within the jurisdiction of the con- 


ee debate, the 8 er said: 

“The Chair will state that often conferees bring in entirely new 
3 and so long as within the theme discu it is not subject 
o the point of order. The Chair thinks, in this case, the conferees 
have remained completely within their jurisdiction.” 

They were dealing with matter relating to land to be used 
for hospital purposes, upon which a building should be erected 
for hospital purposes. The House provisions and the Senate 
amendments were entirely ignored in language and a new pro- 
vision agreed to by the conferees. 

Now, the Senate, in this case, provided for a height of 160 
feet on the north side of Pennsylvania avenue between Elev- 
enth and Twelfth streets. That was germane to the bill in the 
Senate, and would have been germane in the House. The con- 
ferees, dealing with the same subject—the height of buildings 
on the north side of Pennsylvania avenue—extended the limit 
within which buildings might be erected to the height of 160 
feet between First and Fifteenth streets. 

Mr. Speaker, there is no question that the amendment as 
agreed to by the conferees is germane to the subject-matter 
under consideration, and is therefore not obnoxious to the rule. 

Mr. PARSONS. Mr. Speaker, there are just two observations 
I would like to make, and one is that these rulings in regard 
to the power of the conferees do not go to the point of saying 
that they can report anything that would be germane by way 
of an amendment, if offered in either House. They must act 
within the purview of the disagreement between the two Houses, 

The second point is that, under the rulings, the tendency 
should be to restrict the power of the conferees rather than to 
enlarge it. In this case the Senate amendment applied only to 
one block. The conferees bring it in and apply it to the whole 
length of the avenue. It seems to me that under the reason- 
ing and the rulings that is the sort of thing that should be 
submitted to either House by an amendment and not by way of 
a conference report. 

Mr. CAMPBELL. Mr. Speaker, the decision of Mr. Speaker 
Blaine was this, answering the gentleman from New York: 

It is just as much in order for a conference committee to report 
such matters as for a Member to move it on the floor of either House. 
It is only when they introduce absolutely new matter, which would not 
be germane to the matter under consideration and could not be enter- 
tained in either branch in the form of an amendment, that the point 
of order raised by the gentleman from New York could be entertained. 
I submit that this amendment deals with a matter that was 
germane to the Senate amendment. It would have been in 
order in either House to have included the length of the street 
between First and Fifteenth streets, and it is therefore in 
order for the conferees to report such an amendment. 

The SPEAKER. The Chair on examination finds that the 
title of this bill is “to regulate the height of buildings in the 
District of Columbia.” The bill passed the House with various 
provisions, not only touching the height of buildings, but also 
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as to their construction, as to fire limits, and so forth, including 
yarious other provisions. The bill passed the House and was 
considered by the Senate, and, together with other amendments, 
an amendment touching the height of buildings was made. In 
the bill as it passed the House we find the following provision: 

B0 Manila SAAIE De seteset,, AICE Or aes. ADJ ee Sa ae 
exceed the height of 130 feet on a busin E TE nt Pal ca cd 
ee ee clatter iene Se lastalty PETR E 

That was amended by the Senate as follows: 


Pie jg on the north side of Pennsylvania avenue between Eleventh 
eto e where an extreme height of 160 feet will be 
— 55 


That applied, as will be seen, to only one block, between 
Eleventh and Twelfth streets on Pennsylvania avenue NW. 
In the bill many amendments were made that were agreed to 
by the House and the Senate. One was, to show the general 
subject of the bill, that the height of buildings shall not be to 
exceed the width of the streets, and so forth. Now, the House 
disagreed to this particular Senate amendment allowing the 
construction of buildings on that one block on Pennsylvania 
avenue to the height of 160 feet. The conferees met and agreed, 
and in their report they strike out the words “ Eleventh and 
Twelfth“ and insert in lieu thereof the words First and Fit- 
teenth.” That would allow on Pennsylvania avenue, from 
First to Fifteenth streets, the erection of buildings on the 
north side of the Avenue to a height of 160 feet. 

It is the practice of the House, on a point of order, to reject 
a conference report that deals with subjects which the House 
and Senate have not considered, and that is wise. That fre- 
quently happens, as gentlemen will recollect, as, for instance, 
where the conferees take a matter that is absolutely alien to 
the matters that have been considered by the House and the 
Senate and place in the bill a provision that has not been con- 
sidered by either body by way of conference report. The 
precedents are somewhat conflicting. The decision referred to 
by the gentleman from Kansas [Mr. CAMPBELL], made by Mr. 
Speaker Blaine, and the decisions of many other Speakers 
are to the effect that the Speaker would not sustain a point 
of order provided the matter was germane to the subject com- 
mitted to the conference committee. Mr. Speaker Blaine goes 
so far as to say in one of his rulings that it is within the power 
of the conference committee to report a provision which would 
have been in order in either House or Senate as a germane 
amendment. Since Mr. Speaker Blaine’s time, however, the 
construction by various Speakers has tended to be more strict 
than it was prior to that time, and the Chair is quite in har- 
mony with a strict construction. And yet every case necessa- 
rily must rest upon its own bottom. 

The whole subject of the height of buildings in the Dis- 
trict of Columbia is involved in this bill, and the conferees 
most certainly had the power to settle the differences between 
the House and the Senate as to the height of buildings on this 
one block on Pennsylvania avenue. They did settle the differ- 
ences by a compromise, the Senate receding from its amend- 
ment and the House receding, in effect, from its disagreement, 
and they reported a substitute that buildings to the height 
of 160 feet might be erected on the north side of Pennsylvania 
avenue NW. from First street to Fifteenth street, instead of 
between Eleventh and Twelfth streets. 

The Chair is inclined to overrule the point of order, and does 
that more readily because, the whole subject having been con- 
sidered both by the House and the Senate, it is easily within 
the power of the House, either by appeal from the decision of 
the Speaker overruling the decision of the Speaker, or, on the 
contrary, if the House feels—which after all, in the opinion 
of the Chair, is the final test—that these conferees on the part 
of the House and the Senate have perpetrated an outrage upon 
the two bodies in dealing with a matter that had not been con- 
sidered by the House and the Senate in substance, it is easy 
for the House to reject the conference report. 

The Chair therefore overrules the point of order, and the 
question is on agreeing to the conference report. 

Mr. PARSONS. Mr. Speaker, I would like to ask the gentle- 
man a question. 

Mr. CAMPBELL. I yield to the gentleman. 

Mr. PARSONS. What report has the gentleman from the 
Commissioners of the District in regard to this change? 

Mr. CAMPBELL. I have no report directly from the Com- 
missioners of the District, but I have a petition from practically 
all of the property owners on Pennsylvania avenne urging 
ae the provision agreed to by the conferees be made in this 


1 PARSONS. Haye any of the commissioners N 
to the conference report? 


Mr. CAMPBELL. There was no objection whatever. There 
has been no objection from any source whatever to the confer- 
ence report since it has been made, or any criticism of which 
I have heard. The engineer commissioner recommends this. 
There was one property owner who objected to the provision 
in the Senate providing for a height of 160 feet between 
Eleventh and Twelfth streets, but since the action of the con- 
ferees extending the height of buildings to 160 feet between 
First and Fifteenth streets no objection has been made of 
which I have heard. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. CAMPBELL, I will yield. 

Mr. DOUGLAS. Does not the gentleman think that the 
very fact that the owners of certain property petitioned for 
the right to build higher buildings upon their property than 
are permitted in any other place in the city ought to be the 
very reason why this House should refuse it? For example, 
if the property owners of a single block in this town could get 
the right to build fifteen-story buildings on that block, and 
nobody else in town had the right to do so, it would double 
the value of their property, and such buildings would be a 
great detriment to the city, so I believe 

Mr. CAMPBELL. I only yielded for a question. 

Mr. DOUGLAS. I believe this ought to be voted down. The 
very fact that the property owners along Pennsylvania avenue 
petition for this seems to me the very reason the House ought 
to reject it. 

Mr. CAMPBELL. Oh, not at all. The gentleman, I as- 
sume, is entirely in harmony with the idea that the city of 
Washington should get rid of a lot of rookeries on Pennsyl- 
vania avenue and put up good, substantial buildings in their 
stead. 

Mr. DOUGLAS. But is the gentleman in favor of putting up 
buildings on Pennsylvania avenue higher than in any other 
part of the city? 

Mr. CAMPBELL. Oh, no. 

Mr. DOUGLAS. And would not that extend over the city 
until we would have a lot of sky scrapers here? 

Mr. CAMPBELL. The buildings on Pennsylvania avenue 
would be limited to the height provided for in this bill. 

Mr. SIMS. I want to ask the gentleman a question. The 
buildings can be, under the provisions of existing law, 130 feet 
high 

Mr. CAMPBELL. Tes. 

Mr. SIMS. Now, why should they be permitted to be, say, 
30 feet higher on Pennsylvania avenue than any other business 
street or otherwise in the city? 

Mr. CAMPBELL. It is the widest street in the city. 

Mr. SIMS. Is not New York avenue fully as wide? 

Mr. CAMPBELL. No; Pennsylvania avenue is the wider. 

Mr. SIMS. Is it the object and purpose of regulating the 
height of buildings in the District of Columbia that the height 
of buildings should be regulated on each street in reference to 
the width of that particular street? 

Mr. CAMPBELL. We are far below the limit of height that 
could be provided for on Pennsylvania avenue when we provide 
for 160 feet. The New Willard Hotel is already up to the 
height provided for in this bill. 

Mr. SIMS. That is, it is already 160 feet. 

Mr. CAMPBELL. It is already up to 160 feet, and I think 
the Star Building, and that is—— 

Mr. SIMS. What is the Raleigh Hotel? 

Mr. CAMPBELL. The rear of the Raleigh Hotel is 160 feet, 
but the front portion is below that height, and the purpose of 
the Senate amendment was to permit the Raleigh Hotel to 
build the front of its building up to the height of the rear of its 
building. 

Mr. SIMS. These buildings that already exist have been 
built in violation of the law? 

Mr. CAMPBELL. Not at all; they have been built under the 
old law which provided that no building should be higher than 
the width of the street upon which it abutted. 

Mr. SIMS. I asked for information 

Mr. CAMPBELL. That is a fact. 

Mr. SIMS (continuing). And I concede I have received it. 

The question was taken, and the conference report was 
agreed to. : 

On motion of Mr. Caurnrrr, a motion to reconsider the last 
vote was laid on the table. 

= SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 25552, 
the sundry civil appropriation bill, and pending that motion, I 
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ask unanimous consent to just make a statement to the House 
with regard to the procedure to-day. 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of the 
the bill H. R. 25552, the sundry civil appropriation bill, pending 
which motion he asks unanimous consent to make a statement. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. TAWNEY. Mr. Speaker, the sundry civil bill, as all the 
Members of the House know, requires more time in its consid- 
eration in the House and in the Senate than any other appropri- 
ation bill, The final passage of the bill will probably mark the 
closing of the session. Now, in view of that fact, and in view 
of the fact that it may not be possible for us to continue the 
consideration of the bill each day consecutively until it is dis- 
posed of, I want to give notice to the House that when we go 
into Committee of the Whole I would like to remain in the 
Committee of the Whole until 9 or half past 9 o'clock this even- 
ing. If we should rise at 5 o’clock and take a recess, it would 
be impossible to go back into the Committee of the Whole 
House on the state of the Union at 8 o'clock, or such time as 
we might recess to, without a quorum. Therefore, in order to 
continue the business and make as much progress as possible, I 
desire to remain in session when we go into Committee of the 
Whole until 9 or half past 9 o'clock this evening. 

Mr. FITZGERALD. Let me suggest to the gentleman that 
we ought to have a quorum here to consider this bill. The 
gentleman from Minnesota [Mr. Tawney] may be so constituted 
that he can work here, but Members on this side want some- 
thing to eat. 

Mr. TAWNEY. As long as we can keep a hundred in the 
Committee of the Whole, and a majority of those desire to con- 
tinue the reading of the bill, it will be done up until about 9 
o'clock this evening. 

Mr. FITZGERALD. I serve notice on the gentleman that he 
will have to keep his Members here in order to engage in any 
such performance, 

Mr. TAWNEY. I am glad the gentleman has served that 
notice. 

Mr. FITZGERALD, I do not think the gentleman has a 
right to exact any such penalty. 

Mr. TAWNEY. I am not exacting any penalty. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Minnesota. 

The question was taken, and the motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for further con- 
sideration of the bill H. R. 25552, the sundry civil appropria- 
tion bill, with Mr. Mann in the chair. 

The CHAIRMAN. The pending proposition is the amend- 
ment offered by the gentleman from Minnesota [Mr. Tawney], 
to which the gentleman from New York IMr. FITZGERALD] 
made a point of order. 

Mr. FITZGERALD. Mr. Chairman, I wish to submit, first, 
that this amendment is not in order upon this bill. This bill 
provides for sundry civil expenses of the Government, and all 
appropriations for the Executive are carried in the legislative, 
executive, and judicial appropriation bill. Under paragraph 
8, Rule XI, it is provided that all matters relating— 
to appropriation of the revenue for the support of the Government 
as herein provided, viz, for legislative, executive, and judicial expenses; 
for sundry civil expenses; for fortifications and coast defenses; for 
the District of Columbia; for pensions; and for all deficiencies—to the 
Committee on Appropriations, 

I call the attention of the Chair to the peculiar manner in 
which this paragraph is framed. It says: 

For legislative, executive, and judicial expenses— 

A semicolon; and then— 
for sundry civil expenses 

And then a semicolon, and so on; and eaeh of these titles 
represents the title of a general appropriation bill, as now 
known in the practice, procedure, and rules of the House. In 
the legislative appropriation bill, and the title of it— 

ative, executive, - 
aicial expenses of the 17... sehr nding Tune a 

I find on page 41, provisions for the.Executive, compensation 
of the President, compensation of the Vice-President, for em- 
ployees in the office of the President, enumerating certain cler- 
ical forces and assistants of various kinds, messengers and 
laborers, and then a provision that employees of the executive 
departments and other establishments of the executive branch of 
the Government may be detailed from time to time to the office 
of the President of the United States for such temporary 
assistance as may be necessary. Nothing in the pending appro- 


priation bill provides for any assistance, clerical or otherwise, 
for the executive department of the United States. Mr. Chair- 
man, this is neither a new nor a novel question. The question was 
raised a great many years ago and was settled in accordance with 
the point I haye made. I wish to call the attention of the Chair, 
however, first to the fact that these appropriations for the 
Executive were contained in the legislative, executive, and ju- 
dicial appropriation bill as far back as the year 1859. I could 
go much further back, but the sundry civil appropriation bill 
did not exist much before that time, and in the legislative, 
executive, and judicial appropriation bill for the fiscal year 
ending June 30, 1860, if I be not mistaken, the title of which is— 

An act making appropriation for the legislative, executive, and ju- 
dicial expenses of the Government for the year ending June 30, 1860— 

Is found this provision: 

EXECUTIVE, 

For compensation of >. 

President ; AEn AEE Yr 5 — 71 e — 1 
compensation for private secretary, steward, messenger for the Presi- 
dent of the United States, for contingent expenses of the executive 
office, including stationery therefor. 

In the sundry civil appropriation act for the same year, an 
act entitled “An act making appropriations for sundry civil 
expenses of the Government for the year ending June 30, 1860,” 
no provisions are made for assistance of any character to the 
Executive. 

In the first session of the Forty-ninth Congress, in 1885, in 
the revision of the rules, attention was called to the fact that 
in the change of the rules under which certain appropriation 
bills were taken in the Committee on Appropriations, the report, 
found on page 169 of volume 17, part 1, of the CONGRESSIONAL 
Recorp of the first session of the Forty-ninth Congress, says: 

This leaves with the Committee on Appropriations the following- 
named bills, namely, legislative, executive and judicial, sundry ci 
deficiency, fortifications, ete. 

In that report the history of these various bills is pointed 
out, and on page 17 it appears that in 1857 the legislative, 
executive, and judicial bill first appeared in its present form; 
and when the sundry civil bill was established it contained 
various miscellaneous items not otherwise provided in other 
bills. 

In the second session of the Forty-sixth Congress there was 
pending in the House a general deficiency appropriation bill. 
An item was read, as follows: 

For public buildings, for completion of the customs-house and post- 

ing, roaches a „ III., i 
ee ol ung ng, Barat ER 158.000 t Chicago, III., including steps, side- 

Mr. Butterworth offered an amendment, to insert: 

For comple custom-house and post-office buil 
$150,000, 8 to be imbaediatels Kair — Cincinnati, 

The Chairman at that time, Mr. Carlisle, held the amendment 
was not in order, because not offered by a committee. But his 
attention having been called by Mr. Reed to the rule, which was 
practically in its present form, the Chairman said: 

There is now a law making an appropriation for work upon the Cin- 
cinnati custom-house and court-house for the present fiscal year. 
bill is one making appropriations for deficiency only. The amendment 
1 v the gentleman from Ohio [Mr. Butterworth] is not spe- 
cially a deficiency to make provision for the completion of work. 

And as it specifically provided in the first part of clause 3 of 

Rule XXI, Mr. Reed insisted that it was an appropriation to 
continue a work in progress, and Mr. Carlisle continued: 
. The Chair thinks not, when moved as an amendment to the general 
deficiency bill. If the bill under consideration were the sundry civil 
N e bill, the bill which properly relates to these subjects, the 
Chair would hold such an amendment would be in order, although 
offered by an individual. 

This bill relates to the sundry civil expenses of the Govern- 
ment. This amendment offered by the gentleman from Minne- 
sota has nothing to do with the sundry civil expenses of the 
Government. It is an appropriation to enable the Executive to 
discharge certain duties, and it is an appropriation for per- 
sonal services of a character which should and does belong 
to the legislative, executive, and judicial bill, because it is for 
services of a character that necessarily pertain to the Executive 
here and elsewhere. 

I submit, Mr. Chairman, in the first place, that this amend- 
ment of the gentleman from Minnesota can not be entertained 
at this time, for the reason that it does not belong to this bill, 
but belongs to the legislative bill, and the decision which I have 
cited is in point. The Chair in that case held that the amend- 
ment proposed belonged, and properly, to the sundry civil bill, in 
which such items were carried, and not in a general deficiency 
bill. 

Further than that, Mr. Chairman, I insist that this amend- 
ment in its present shape is obnoxious to paragraph 2 of Rule 
XXI. 


1910. 


Mr, TAWNEY. Will the gentleman from New York, before 
he discusses the second proposition, permit me to ask him a 
question? 

Mr. FITZGERALD. Yes. 

Mr. TAWNEY. Do I understand that the proper place for 
this provision would be in the legislative, executive, and judicial 
appropriation bill? 

Mr. FITZGERALD. It would be, if there be such a place at 


all. 

Mr. TAWNEY. I want the gentleman to state positively 
whether, in his judgment, that is the proper bill in which to 
carry this appropriation, if it is authorized by law. 

Mr. FITZGERALD. I do- 

Mr. TAWNEY. And the Committee on Appropriations has 
jurisdiction of that bill as well as this? 

Mr. FITZGERALD. Oh, yes; and the Committee on Appropri- 
ations had jurisdiction of the general deficiency bill at the time 
of the decision quoted. 

Mr. TAWNEY. There is a difference between an appropria- 
tion which is a deficiency and an appropriation which is not a 
deficiency. 

Mr. FITZGERALD. Oh, there is not much. 

Mr. TAWNEY. When it is not a deficiency it does not belong 
on a deficiency bill. 

Mr. FITZGERALD. And an appropriation which is not in- 
- eluded within the items recognized as among the sundry civil 
or miscellaneous items for the maintenance of the Government 
provided in some other bill, does not belong on the sundry civil 
appropriation bill. 

Mr. Chairman, I wish now to call the attention of the Chair 
to the peculiar wording of the amendment itself. The gentle 
man has very ingeniously attempted so to interweave provisions 
as to avoid the point of order, but I call the attention of the 
Chair to the fact that the provision— 


Including the employment of such persons as may be required— 


Refers not only to the securing of information to assist the 
President to discharge his duties under section 2 of the tariff 
act, but it applies also to that part of the amendment which 
purports to give the appropriation to enable him to give infor- 
mation to Congress and to recommend to their consideration 
such measures as he shall judge necessary and expedient. I 
know of no law under which authority is given him to employ 
persons—— 

Mr. TAWNEY. Does the gentleman from New York object to 
this provision because it provides for giving the information to 
Congress? 

Mr. FITZGERALD. I am not making that objection. I am 
making the objection to this provision because of the wording 
of it, the authorizing of the employment of persons to enable 
55 President to give information to Congress, is not authorized 

y law. 

Mr. TAWNEY. The gentleman’s reason for opposing the 
original paragraph was because it did not give the information 
to Congress, and now the gentleman is opposing this one be- 
cause it does. 

Mr. FITZGERALD, I am not opposing this provision for 
any reason aside from the parliamentary objection to it at this 
time. The appropriation is absolutely worthless, and is a part 
of the great bunco game described by the gentleman from 
Massachusetts [Mr. Foss] endeavored to be perpetrated on the 
American people by the Republican party; but that has noth- 
ing to do with the particular question now under discussion, 
as to whether this amendment of the gentleman from Minne- 
sota is in order upon this particular appropriation bill, or 
whether this amendment in its present state would be in order 
upon any appropriation bill. The gentleman from Minnesota, 
in order to justify an appropriation authorizing the employ- 
ment of persons to enable the President to give information to 
Congress of the state of the Union, and recommend to their 
consideration such measures as he shall judge necessary and 
expedient, must show some authority in law for the employ- 
ment of such persons before the appropriation can be made. 

Mr. Chairman, the latter part of the section is one, I wish to 
suggest, that even with all of your resourcefulness you would 
not be able to improve upon if you wished to evade the point of 
order which has been interposed. This provides for authorizing 
the President to employ such persons as may be required— 

And to enable him to do any or all things in connection therewith 
by him deemed necessary and authorized by law, $250,000. 

There are some things the President is authorized to do, and 
which it might be contended he might do under this provision, 
but I doubt whether it would be in order upon this appropria- 
tion bill. 
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Section 4 of Article II of the Constitution provides that he— 
the President—shall receive ambassadors and other public min- 
isters. He shall take care that the laws be faithfully executed, 
and shall commission all the officers of the United States. 

I do not know whether the gentleman from Minnesota would 
contend that to insert after the word “expedient” the words 
“and to take care that the laws be faithfully executed” would 
also be in order in this paragraph, because it is a constitutional 
duty imposed upon the President. It seems to me that there is 
included in this provision authority to employ persons for the 
purpose of enabling the President to give to Congress informa- 
tion and to recommend to Congress certain measures for which 
there is no authority except as may be found in the legislative 
appropriation bill, 

In the legislative bill there are certain services provided for 
the President which might be utilized in recommending to Con- 
gress certain measures as he might deem necessary. There isa 
secretary, two assistant secretaries, an executive clerk, seven 
clerks at $2,000 each, a clerk of class 4, who shall be a teleg; 
rapher, doorkeeper, messengers, assistant messengers, and 
watchmen, and there, Mr. Chairman, is the only authority as 
far as I am aware which authorizes the employment of per- 
sons to assist the President outside of the provision of section 2 
of the tariff act, and section 2 of the tariff act does not author- 
ize the employment of persons to assist the President or to 
enable the President either to give information to Congress or 
to enable him to make recommendations to it. I submit that 
the provision is not in order under Rule XXI, and is not in order 
on this bill. 

Mr. KEIFER. I would like to ask the gentleman a question. 

Mr. FITZGERALD. I yield to the gentleman from Ohio. 

Mr. KEIFER. If I understand, the gentleman claims that 
under the rule a subcommittee on appropriations has no juris- 
diction to report a matter of executive appropriation on the 
sundry civil bill? 

Mr. FITZGERALD. The question of the jurisdiction of the 
Committee on Appropriations to report this particular item in 
some particular bill is not before this committee. The question 
is whether some individual can place as an amendment on the 
sundry civil bill a provision which belongs on the legislative, 
executive, and judicial appropriation bill. 

Mr. KEIFER. That is a pretty fine point, if the jurisdic- 
tion is in the committee. 

Mr. FITZGERALD. It may be a very fine point, but Mr. 
Carlisle saw it twenty-five years ago. He ruled that although 
the Committee on Appropriations had jurisdiction of de- 
ficiencies and also items in the sundry civil appropriation bill, 
an amendment offered to the general deficiency bill which 
properly belonged to the sundry civil bill was not in order 
upon a general deficiency bill. There is no doubt that the 
gentleman from Ohio was present and a member of that Con- 
gress and acquiesced in that ruling. 

Mr. KEIFER. I do not know that any such rule ever ob- 
tained. The thing is not fully explained by the gentleman. I 
was a member of the Committee on Appropriations in the 
Forty-eighth Congress and these questions were not raised at 
that time. 

Mr. FITZGERALD. It is unfortunate that the gentleman 
from Ohio did not give sufficient attention or listen to the 
precedent that I read. I read one exactly in point, a decision 
made by Speaker Carlisle, but as this discussion is for the in- 
formation of the Chair and not particularly for the Members 
of the House I do not believe that I should detain the com- 
ae by attempting to further enlighten the gentleman from 

0. 

Mr. TAWNEY. Mr. Chairman, the gentleman from New 
York last evening claimed that this paragraph was not germane 
to this part of the bill. That ground of his point of order he 
seems to have abandoned. 

Mr. FITZGERALD. If the gentleman from Minnesota will 
pardon me, I thought I had discussed that point fully yesterday, 
and I have not abandoned it. 

Mr. TAWNEY. It was not discussed yesterday; it was taken 
for granted. If the gentleman from New York has not aban- 
doned it, I want to call the Chair’s attention to the fact that 
there are no provisions in the sundry civil appropriation bill 
that relate in any manner whatever to the functions of the 
Chief Executive of the Government. The appropriations carried 
in the sundry civil bill for the Executive Mansion and for pub- 
lic buildings and grounds are carried under the general head 
or caption of “ War Department.” In making up the legislative 
bill the Committee on Appropriations has always followed the 
rule of inserting first the appropriation for the Executive, and 
following that the State Department and other departments of 
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the Government in the order of their rank; but that is neither 
here nor there, for the reason that there is no rule of this House 
that requires the Committee on Appropriations to formulate 


this bill in any particular way. That is a matter that the 
committee has absolute control over, and can make up its bill 
in any form that the committee may desire. 

Mr. FITZGERALD. Let me call the gentleman's attention 
to the fact that that is not the question here. The Committee 
on Appropriations has not reported this provision. 

Mr. TAWNEY. I am talking about the position of the pro- 
vision in the bill. 

Mr. FITZGERALD. There is no paragraph in the bill; it is 
a vacuum. 

Mr. TAWNEY. The provision reported by the Committee 
on Appropriations went out on a point of order. 

5 FITZGERALD. As it was sustained it did not belong 
ere. 

Mr. TAWNEY. So it is not a matter of any consequence 
where this provision I now offer as a separate paragraph is 
placed in the bill. Properly and logically it belongs on the first 
page of this bill, because it relates to the functions of the Chief 
Executive of the Government. 

Now, Mr. Chairman, the point that this does not belong on 
the sundry civil bill the gentleman seems to lay considerable 
stress upon, and claims that it ought to be carried in the legis- 
lative, executive, and judicial appropriation bill. He claims 
this because it is an appropriation to enable the Chief Execu- 
tive to execute certain authority imposed upon him by law. 
I will call the gentleman's attention to the fact that if his con- 
tention is right then a great many of the provisions in the 
sundry civil appropriation bill will have to go out, because they 
are not what he claims are sundry civil expenses, The appro- 
priations are not made for what he terms sundry civil expenses. 
For example, appropriations for the Government Printing Office 
are all carried on the sundry civil bill. Appropriations for the 
personnel of the Bureau of Printing and Engraving are carried 
in the sundry civil bill. The sundry civil bill primarily carries 
the appropriations for expenditures outside of the city of 
Washington, or what is known as field service in the depart- 
ments, over which the Committee on Appropriations has juris- 
diction. The legislative, executive, and judicial appropriation 
bill carries the appropriations for expenditures in the depart- 
ments here at the seat of government. 

This appropriation is not to be expended at the seat of gov- 
ernment. It provides for a field service, for an investigation 
not only in the United States, but in foreign countries as well. 
Therefore it has no proper place in the legislative, executive, 
and judicial appropriation bill. It would not have, because 
the appropriations carried in the legislative, executive, and judi- 
cial appropriation bill, and properly so, are the appropriations 
made for the personnel of the executive departments here at 
Washington and for services in connection with the executive 
office of the President. This appropriation relates to the exer- 
eise of the functions of the office of the President or to the 
performance of the duty imposed upon the President by law, 
and the greater part of the appropriation would be expended, 
not at the seat of government, but in the field, in this country 
and in foreign countries. The great proportion of the appro- 
priation would be expended away from here. The legislative, 
executive, and judicial appropriation bill carries no appropri- 
ations of that character whatever. 

Mr. Chairman, as to the point which the gentleman makes, 
claiming that this is subject to a point of order on the ground 
that it provides the money to obtain certain information which 
the President is required to obtain under the tariff act with 
respect to discriminations, with respect to cost of production, 
and so forth—and I am now using the President’s interpreta- 
tion of the law—they object because, under this provision, the 
President would have to inform Congress in relation to the 
subject-matter of this paragraph, or give to Congress the in- 
formation which this paragraph appropriates the money to en- 
able him to obtain. On yesterday, and on several occasions dur- 
ing general debate, there was a great deal of criticism on the 
part of the Democrats in this House of the original paragraph 
in this bill because it provided that this information, as they 
claim, was for the use of the President exclusively, and that 
he was not required to give it to Congress. 

They say their chief objection to the paragraph was that 
Congress had the right to this information, as they then said, 
and that we should require the President to furnish it to Con- 
gress. Now, when I offer a provision as a substitute for the 


provision they criticised for that reason, and which went out 
on the point of order made by the gentleman from New York, 
which provides that Congress shall have the information ob- 
tained by the President with respect to tariff discriminations 


and the cost of production, they again object. This only 
proves, Mr. Chairman, what I said yesterday, that they are 
absolutely insincere in their opposition to this proposition. The 
Democratic party thrives, when it thrives at all, upon the 
prejudice founded upon ignorance of facts. They do not want 
the truth. That party does not want to know the truth in 
regard to the difference in the cost of production in this coun- 
try and the cost of production abroad. When the Democrats 
have an opportunity to support a proposition that will give 
Congress the information obtained by the President of the 
United States, they are as much opposed to it as they were op- 
posed to the proposition which they claim withheld from Con- 
gress the information which the President was authorized to 
obtain. [Applause on the Republican side.] 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. TAWNEY. Yes, 

Mr. LONGWORTH. Of what possible use would it be to any 
individual or party, who intended to write a free-trade tariff 
bill, to know the cost of articles either here or abroad? 

Mr. TAWNEY. None whatever. 

Mr, FITZGERALD. Oh, do not worry about us. 

Mr. TAWNEY. And I really think that the main reason for 
opposing this proposition is that they do not want any infor- 
mation respecting the cost of producing articles abroad, im- 
ported into this country, and the cost of producing like articles 
manufactured in this country. They fear that such informa- 
tion would annihilate their tariff policy. 

Mr. CLARK of Missouri. Mr. Chairman, all that talk is 
folderol. 

Mr. TAWNEY. Well, in the light of the record of the Demo- 
cratic party I will leave that question to be decided by the 
country. 

Mr. CLARK of Missouri. No, no; the gentleman ought to 
state what our objections are fairly. One objection is the 
objection that the gentleman stated. Another objection was 
that which I enlarged upon myself, that if this commission or 
board, or whatever you please to call it, is to be appointed, it 
ought to be elected by the Congress, so that it will not be 
purely a partisan performance, and that objection was stated 
just as fairly as the other. It should be under the control of 
Congress. The suggestion from the gentleman from Ohio is 
very unfair. Nobody is talking about making a free-trade bill; 
if we did it would only need one line. 

Mr. LONGWORTH. I desire to say to the gentleman I did 
not intend to be unfair, because I know that not all of the 
membership on that side would vote for free trade. I know, 
for instance, that my friend from Alabama is not for free trade. 
The gentleman from Alabama stated during the course of his 
speech the other day that this Congress has now ample infor- 
mation upon which to write a tariff bill, either from a tariff for 
revenue or the protective standpoint. 

Mr. CLARK of Missouri. I think the Congress had more 
information than it used in making this present tariff bill. 

Mr. LONGWORTH. I think so, too. 

Mr. FITZGERALD. Does the gentleman from Ohio deny that 
there was sufficient information upon which the tariff bill was 
prepared? 

Mr. LONGWORTH. Certainly, I deny it; and nobody ever 
claimed that we had absolutely full information. We did claim, 
and our claim was supported by the gentleman from Alabama, 
that we had more information than ever before—— 

Mr. FITZGERALD. Is that why you made such a bad job 
of it 

Mr. LONGWORTH. And now we want to get full and com- 
plete information, and that is the purpose of this paragraph. 

Mr. TAWNEY. Mr. Chairman, when the Republican party 
writes a tariff bill it always has and always intends to write 
it upon the best information available. Of course, if the Re- 
publican party wrote its tariff bills as the Democratie party 
has heretofore written its tariff bills, by making a horizontal 
reduction, information for a tariff bill of that kind would be 
entirely unnecessary. Now, Mr. Chairman, the language against 
which the point of order is made here is the language of the 
Constitution of the United States, describing the duty imposed 
upon the President of advising Congress from time to time as 
to the state of the Union, and so forth. The Constitution under 
the rules of this House is recognized as law as much as the 
statutes enacted under the Constitution. Under the rules of 
the House the Committee on the Census is not privileged, but 
under the practice of the House the committee is privileged. 
It makes its reports to the House at any time, and calls up 
its bills as privileged bills, because the Constitution is manda- 
tory in requiring Congress to enact legislation for the taking 
of the census every ten years. The same is true in regard to 
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the apportionment bill, which comes from the Committee on 
the Census. That bill is a privileged bill, not under the rules 
of the House, but because of the constitutional provision requir- 
ing the Congress to enact legislation for taking the census every 
ten years. 

I maintain, therefore, that where the Constitution of the 
United States imposes the duty upon an executive officer, and 
that executive officer advises Congress that it is impossible for 
him to perform that duty without the aid of an appropriation, 
and the Committee on Appropriations recommends an appro- 
priation for the purpose of enabling him to perform that duty, 
that appropriation is as much in order under the rules of the 
House as any appropriation made upon the estimates of the 
head of a department, and I therefore maintain this provision 
is not obnoxious to the rule. 

Mr. UNDERWOOD. Mr. Chairman, the gentleman from New 
York has made a point of order against the amendment offered 
by the gentleman from Minnesota and bases his point of order 
on two propositions: First, that the present amendment is 
subject to the point of order upon the same ground that the 
original paragraph in the bill was subject to the point of order 
yesterday, and I think that is clearly so. The amendment as 
offered by the gentleman from Minnesota goes far beyond ex- 
isting law and if it amends existing law it is as clearly subject to 
the point of order as was the paragraph yesterday. Now, I will 
not detain the Chair by again reading the precedents; the Chair 
has already ruled on that proposition. I merely desire to call the 
attention of the Chair to wherein I think this paragraph goes 
beyond the scope of the tariff act. The gentleman in his amend- 
ment says: 

To enable the President to secure information to assist him in the dis- 
charge of the duties im upon him by section 2 of the tariff act, 
approved August 5, 1909. 

Now, that far of course the proposition is in order, and is 
seeking to make an appropriation under the tariff act, but of 
course the appropriation must be confined to the scope of the 
tariff act or it is an amendment of existing law. Now he goes 
on further and he says: 

And the officers of the Government in administering the customs 
laws, and to give to Congress information of the state of the Union and 
recommend to their consideration such measures as he shall judge 
necessary and expedient, including the employment of such persons as 
may be required. 

The employment of persons for what, Mr. Chairman? To 
give information in reference to the minimum tariff law of the 
United States? 'To give information in reference to the customs 
laws? Not at all. To give information in reference to the state 
of the Union. Now, if this language means anything, Mr. Chair- 
man, it is broad enough for the Comptroller of the United 
States to hold that the President can employ detectives to in- 
quire into the morals of government officers. It is broad 
enough, when it embraces the state of the Union, to authorize 
the employment of persons to inquire into the condition and 
fighting strength of the United States Navy. It is all embraced 
within the state of the Union, and that is the proposition for 
which the gentleman seeks toemploy persons. Clearly it is not 
limited within the terms of the tariff act that the gentleman 
seeks this appropriation for. 

Now, as to the second proposition of the gentleman from New 
York [Mr. FITZGERALD], that this is not the bill to which the ap- 
propriation is germane, the gentleman from Minnesota [Mr. 
Tawney] replies to that and says that the legislative bill and 
the sundry civil bill are both controlled by his committee and 
his committee may elect on which of these bills they will put an 
appropriation. For the sake of argument, granting that is so, 
it is not his committee acting in this matter. It is the gentle- 
man from Minnesota [Mr. Tawney] himself; and, although I 
do not concede all he says as to the jurisdiction of his committee 
or that it is warranted by the decisions, yet there is no ques- 
tion, Mr. Chairman, that for the orderly conduct of the business 
of this House there are certain precedents that have been fol- 
lowed as to the offering of amendments in the House by Mem- 
bers of the House. A Member has been required to show that 
his amendment is germane to the paragraph. It must be also 
germane to the scope of the bill. If the gentleman offers the 
appropriation under the terms of the tariff bill, and if it is not 
within the scope of the tariff law, then it is a change of existing 
law and subject to the point of order; but if it is within the 
terms of the tariff act, then it is purely a clerical force for the 
use of the President. The tariff law says: 

To secure information, to assist the President in the of the 
duties imposed upon him by this section, and the government officers in 


the administration of the customs laws, the President is hereby author- 
ized to employ persons as may be required. 


It is clearly a part of the clerical force that is employed at 
the White House. It has been the custom since the beginning 


of the Government to place the clerical force for the President 
of the United States in the legislative, executive, and judicial 
appropriation bill, and if that is so, if that is the precedent, 
why then it is not in order to make that appropriation on this 
bill. I think the point of order, as made by the gentleman from 
New York [Mr. Frrzerratp], should be sustained. 

Now, Mr. Chairman, outside of the record the gentleman from 
Minnesota has seen fit to criticise this side of the House because 
they are objecting to this appropriation, and says they do not 
want the information. I desire to say in all candor to the gen- 
tleman from Minnesota and to the House that what the Ways 
and Means Committee lacked in writing a proper tariff bill was 
not information, but intelligence. And I say that without any 
intention of reflection upon the mentality of my colleagues on 
the committee. I say this, that no 19 men, if they were all 
Daniel Websters, have sufficient mental force to go over the 
entire testimony relating to the 4,000 paragraphs in the tariff 
act and give it the intelligent consideration that is necessary in 
order to find a verdict on the facts. It is pure folly to talk 
about bringing more facts before the Ways and Means Com- 
mittee that to-day have not the mentality to digest and consider 
and weigh within the time allowed by a session of Congress all 
the facts that relate to the 4,000 items that are embraced in the 
tariff bill. And when you want a tariff bill taken out of poli- 
ties, it is not information that you want to take it out of poli- 
tics with; it is not facts. The committee has always had infor- 
mation and it has always had facts. When you will stop writing 
an entire tariff bill at one time, when you will limit your con- 
sideration to one paragraph or one section, or one schedule of a 
tariff bill, limit its scope to an amount of work so that the 19 
men can intelligently consider the facts before them, and also 
limit the subject-matter itself so that you can not get up a 
trading proposition in this House and trade out the intelligence 
of your committee for the spoils of selfish plunder, then you 
can take the tariff out of politics, and you can not do it until 
you go at it in that way. [Applause on the Democratic side.] 

Mr. BURKE of Pennsylvania. Will the gentleman from Ala- 
bama yield? 

Mr. UNDERWOOD. Certainly. 

Mr. BURKE of Pennsylvania. Does the gentleman from 
Alabama [Mr. UN Drnwoop] agree with the proposition recently 
made by the gentleman from Missouri [Mr. CLARK] that he 
would favor the creation and selection of this committee con- 
templated in this amendment if the members were to be chosen 
by the House of Representatives? 

Mr. UNDERWOOD. I will say to my friend from Pennsyl- 
vania [Mr. BURKE] that “a rose by any other name would smell 
as sweet,” and I do not know whether you call a number of ex- 
perts a commission, a board, or merely experts. I agree with 
the gentleman from Missouri that the Ways and Means Com- 
mittee need, and badly need, four or five experts to be carried 
on the roll of this House all the time, to compile this informa- 
tion, gather it from the various departments, from the consular 
reports, and compile and prepare it so it can be handed out to 
the Members of this House by the Ways and Means Committee 
at a moment's notice. 

I would most cheerfully vote for a proposition of that kind— 
I do not care whether you call it a tariff commission, a tariff 
board, or merely a number of experts. If the proposition came 
here to employ some capable experts, statisticians, to prepare 
this information for the benefit of this House and Congress, 
I would most cheerfully support it; but it is a matter over 
which the Executive should have no control. He is not sup- 
posed to write revenue bills. The responsibility and power to 
act rest with us. 

The CHAIRMAN. The Chair is prepared to rule. 

The gentleman from Minnesota offers an amendment, which 
comes in after the word “namely,” in line 6, page 1: 

EXECUTIVE. 

To enable the President to secure information to assist him in the 
discharge of the duties imposed upon him by section 2 of the tariff act 
approved August 5, 1909, and the officers of the Government in admin- 
istering the customs laws, and to Dae to Congress information of the 
state of the Union, and recommend to their consideration such meas- 
ures as he shall judge necessary and expedient, including the employ- 
ment of such persons as may be required; and to enable him to do any 
or all things in connection therewith by him deemed necessary and 
authorized by law, $250,000. 

To which the gentleman from New York [Mr. Frrzornalp! 
makes the point of order: First, that the amendment is not in 
order, because it is not germane to the pending bill; second, 
that if in order, it is not offered at the proper place in the bill; 
third, that the amendment is obnoxious to clause 2 of Rule 


AS to the first proposition, the committee will notice that the 
bill is entitled “A bill making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
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1911, and for other purposes,” and is reported from the Com- 
mittee on Appropriations, Under the rule, matters are referred 
to the Committee on Appropriations which relate “to appropri- 
ations of the revenue in support of the Government, as herein 
provided, viz, for legislative, executive, and judicial expenses; 
for sundry civil expenses; for fortifications and coast defenses; 
for the District of Columbia; for pensions; and for all defi- 
ciencies.” It is the practice of the Committee on Appropria- 
tions to report different bills relating to the different subject- 
matters, as narrated in the rule, although there is no provision 
in the rule requiring that. But the gentleman from New York 
has called attention to a decision in reference to items or 
amendments proposed to the so-called deficiency appropriation 
bill. It is sufficient to say that it has been repeatedly ruled 
that a deficiency bill, being a bill entitled To provide for defi- 
ciencies for the fiscal year,” is confined to the subject of deficien- 
cies, both by reason of the title and the subject-matter. 

The Chair is under the impression that there has been no 
ruling requiring the Committee on Appropriations to make ap- 
propriations in different bills as classified by different subjects. 

The last legislative, executive, and judicial appropriation 
bill which passed the House, and is not yet a law, carried an 
item somewhat similar to the item that was carried in the de- 
ficiency appropriation bill of last August, giving to the Sec- 
retary of State, or the State Department, authority to make 
some investigation concerning tariff relations in connection 
with our foreign relations, and it is very likely that the present 
item would have been in order upon that bill. 

But it can not be said that the sundry civil appropriation bill 
is confined only to matters not relating to the payment of sal- 
aries or for the payment of expenses in the District of Colum- 
bia. The pending bill, based upon the existing law on the sub- 
ject, carries, under the head of Revenue-Cutter Service, for pay 
and allowances of the captain commandant and officers, and 
the captain commandant is the head of that service, located in 
the city of Washington. The bill also carries an appropriation 
for the salary of the Superintendent of the Coast and Geodetic 
Survey and other officials located in the city of Washington, 
and he is the head of the Coast and Geodetic Survey. The bill 
also carries the salary of the Commissioner of Fish and Fish- 
eries, who is at the head of the Bureau of Fisheries. There 
are various other items in the sundry civil bill which carry 
appropriations for the payment of salaries in the District of 
Columbia. 

The amendment offered by the gentleman from Minnesota 
has relation to the tariff act and, in a way, certainly to the 
collection of customs duties, because one of its provisions is in 
regard to furnising information for the benefit of the customs 
officers. It is this bill which carries the appropriation for 
defraying the expenses of collecting the customs to the amount 
of $5,000,000. The Chair thinks it quite in order for the Com- 
mittee on Appropriations to report an item, if in order under 
the law, for the purpose specified in the amendment; and what 
the Committee on Appropriations could have done any Mem- 
ber of the House on the floor can do, because there is no 
sanctity in connection with a report from the Committee on 
Appropriations which gives any higher authority to the com- 
mittee than an amendment which is offered by a Member on 
the floor of this House in this committee. 

Nor does the Chair think that the location of the amendment 
in the bill makes any difference. There is no place in the bill 
where this amendment would be distinctively appropriate in con- 
nection with other matters in the bill; and hence if it is in order 
at all, it is in order at any place in the bill. The amendment, 
however, provides, first: 

To enable the President to secure Information to assist him in the 
discharge of the duties imposed on him by section 2 of the tariff act 
approved August 5, 1909, and the officers of the Government in admin- 
istering the customs laws. 

That seems to be a distinct provision by itself. 

Tt also provides: 

To enable the President to give to Congress information of the state 
of the Union and recommend to their considera such measures as 
he shall judge necessary and expedient. 

There seems to be no question that the first portion of the 
amendment enabling the President to secure information to 
assist him in the discharge of the duties imposed upon him by 
section 2 of the tariff act, and the officers of the Government in 
administering the customs laws, is authorized by section 2 of 
the tariff act, which also authorizes the employment of such 
persons as may be required; and it seems to the Chair that cer- 
tainly that portion of the amendment to enable the President to 
secure this information, both for his own use and for the use 
of the customs officers, including the employment of such per- 


sons as may be required, is clearly in order. That portion of 
the amendment which provides— 


To enable the President to give to Congress information of the state 
recommend to their 


of the Union and 

he shall judge necessary— 
is the language of the Constitution. Of course no one will 
suggest for a moment that the Constitution is not the law of 
the land. It is the supreme law of the land, in force not only 
in the House, but everywhere else in the country; and the 
question arises whether, under the provision of the Constitu- 
tion giving to the President the authorization that he may from 
time to time give to Congress information of the state of the 
Union and recommend to their consideration such measures as 
he shall judge necessary and expedient, it is in order under 
Rule XXI to make an appropriation for persons to enable the 
President to acquire information or to assist him in this pur- 


consideration such measures as 


pose. 

Would it be in order for any gentleman on the floor of the 
House to offer an amendment to enable the President from time 
to time to give to the Congress information of the state of the 
Union and recommend to their consideration such measures 
as he shall judge necessary and expedient—$100,000,000 or 
$1,000,000—to be expended by him as he pleases, without any 
control by legislation or by the appropriation? Is this provi- 
sion of the Constitution such a warrant that Congress may, 
without legislation, without previous authorization, by a mere 
appropriation, give to the President such sum as Congress may 
see fit to give, with no control over it? If such a ruling were 
to be held sound, it seems to the present occupant of the chair 
that it would go a long way toward establishing autocracy of 
the Executive and depriving the Congress of power in the Gov- 
ernment. 

Nor can the present occupant of the chair believe that the 
right of the President to give to Congress information of the 
state of the Union and recommend to their consideration such 
measures as he shall judge expedient is a sufficient founda- 
tion for Congress to appropriate money under Rule XXI, not 
previously or otherwise authorized by law, to expend as the 
Executive may deem fit and without any control over it; and 
it seems to the Chair that the provision of the amendment in- 
cluding the employment of such persons as may be required on 
the part of the Executive, only limited by the sum of $250,000, 
to be used as he may see fit, for the purpose of giving informa- 
tion to Congress and recommending such measures as he may 
judge necessary and expedient—that that portion of the amend- 
ment is obnoxious to clause 2 of Rule XXI, which prohibits an 
appropriation not previously authorized by law and prohibits 
a proposition which shall change existing law. For that reason 
the Chair feels constrained to sustain the point of order. 

Mr. MORSE. Mr. Chairman, I appeal from that part of the 
decision of the Chair holding part of the amendment offered by 
the gentleman from Minnesota out of order. 

The CHAIRMAN. The Chair suggests to the gentleman that 
there is no way of appealing from a part of a decision. 

Mr. MORSE. I appeal from the decision of the Chair. 

The CHAIRMAN. The gentleman from Wisconsin appeals 
from the decision of the Chair. The question is, Shall the de- 
cision of the Chair stand as the decision of the committee? 

The question being taken, on a division (demanded by Mr. 
Morse) there were—ayes 136, noes 3. 

Accordingly the decision of the Chair was sustained. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Insert after line 6, page 1: 
“ EXECUTIVE. 


titled ‘An act to provide revenues, ogani duties, and encourage the 
industries of the United Sta n 
August 5, 1909, and the officers o 


the cost of production of commodities, covering cost of material, fabri- 
cation, and every other element of such cost of production, as au- 
thorized by said act, and including the employment of such persons as 
may be for those purposes; and to enable him to do any and 
all things in connection therewith authorized by law, $250,000.” 

Mr. FITZGERALD. Mr. Chairman, I reserve a point of 
order against the amendment. 

Mr. TAWNEY. I do not care, Mr. Chairman, to take the time 
of the committee to argue the point.of order. On reading the 
amendment the Chair will observe that the investigation of the 
cost of production applies only to such investigations as the law 
now authorizes the President to make. 

Mr. FITZGERALD. Mr. Chairman, I shall not occupy the 
time of the Chair except to call its attention to the provision 
“including such thorough and exhaustive investigation,” and so 


harge of the duties imposed upon him by section 2 of the act en- 
a 
the 
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forth. It seems to me that it is clearly granting an authority 
not granted under the tariff act, and if it be not granting some 
authority not provided in the act the gentleman from Minne- 
sota would not be so solicitous about incorporating it in the 
amendment. I call the Chair’s attention to the ruling in which 
it is held that if the gentleman wishes to appropriate in the 
language of the law, he must appropriate in the exact language 
of the law which he seeks to utilize, and in no law that he can 
point out can he find the words “ such thorough and exhaustive 
investigation of the cost of production,” and so forth. 

The only investigation of the cost of production authorized 
in any act in reference to the tariff is the cost of production 
of articles of foreign production imported into the United 
States, where the articles are subject to duty and where the 
appraisers are unable to ascertain the exact market value of 
the commodity in the country in which they are produced, If 
the gentleman wishes to confer power or to repeat the au- 
thority contained in the law, let him use the language of the 
law; but if he deviates from the language of the statute, of 
necessity, under the precedent referred to yesterday, the provi- 
sion is subject to the point of order. 

Mr. CRUMPACKER rose. 

i The CHAIRMAN. The Chair will hear the gentleman from 
ndiana. 

Mr, CRUMPACKER, Mr. Chairman, the proposed amend- 
ment is clearly within the tariff law approved August 5, 1909. 
The adjectives “thorough” and “exhaustive” add nothing to 
the scope of the law. They are descriptive of the kind of ex- 
amination that section 11 of that law provides— 
including such thorough and exhaustive investigation— 


of the cost of production of commodities as is authorized by 
that act; such investigation as is authorized by the act coy- 
ering the cost of material, fabrication, and every other element 
of such cost of production. 

The amendment does not need to be in the language of the 
law; it only needs to be within the substance of the law. The 
use of the terms “thorough” and “exhaustive” add absolutely 
nothing to the law, because they are descriptive of the kind of 
investigation that the law authorizes, and that is set out under 
these terms— 
covering the cost of material, fabrication, and every other element of 
such cost of production. 

That language makes the investigation-as thorough and ex- 
haustive as it is possible to make it, because it involves every 
element of cost; that is, a thorough investigation and exhaust- 
ive investigation. It can add nothing to it. 

The CHAIRMAN, The gentleman from Indiana says it adds 
nothing to it. Is it not a legislative construction of what the 
tariff law provides? The gentleman says that the tariff law 
provides for a thorough and exhaustive investigation. That 
is the gentleman’s construction; some one else might not think 
so, but the gentleman proposes to have that inserted in the law. 
That would be a construction by Congress, and construction 
of a law is inimical to the rule. 

Mr. CRUMPACKER, If the Chair please, the terms thor- 
ough” and “exhaustive” are descriptive of the particular ex- 
amination or investigation, 

The CHAIRMAN. Whose description? 

Mr. CRUMPACKER. It is for the purpose of defining the 
particular power that the President may exercise under this 
appropriation. 

The CHAIRMAN. Does not the gentleman from Indiana 
think that the defining of power is legislation? 

Mr. CRUMPACKER. I think it is necessary to refer to the 
particular power intended to point out—the power the Presi- 
dent may exercise—that it shall be thorough and exhaustive. 
I do not regard those terms as legislation; they are simply 
descriptive. I do not believe they signify at all in 
the amendment. They could be just as well eliminated, and 
the amendment would have the same effect exactly with those 
words out as with the words in, because the amendment does 
not purport to legislate; it does not purport to convey any 
additional authority upon the President other than that granted 
in the tariff act. It expressly so declares, and it does not pur- 
port to enlarge or limit in any manner the authority that is 
conferred in section 11 and other sections of the tariff act, 
because it says “as authorized in said act.” Whatever you 
may call that power, whether exhaustive or thorough, or what 
not, it is the power contained in the tariff act that the President 
is authorized to use the proposed appropriation to carry out, 
and that is all there is to it. 

I think it would be a rather strained interpretation to say 
that it is necessary to use the identical language of the law, 
and it seems to me it is a very strained interpretation to say 


that this amendment undertakes to enlarge or limit the scope 
of the law, because it shows on its face that it does not; that 
the President is given this money, this appropriation, to do the 
things that are authorized, and where? Not by the amend- 
ment, but by that law and under that law, and it does not 
purport to add anything to those authorities. I repeat and 
want to emphasize the fact that these adjectives are merely 
seat They do not signify anything in matter of legis- 
on. 

Mr. UNDERWOOD. Mr. Chairman, of course the only ques- 
tion involved in this point of order after the ruling of the 
Chair heretofore is whether the proposition offered by the. 
gentleman from Minnesota enlarges the scope of the investiga- 
tion authorized by the tariff law. It seems to me apparent 
from the language of the law, as well as the action of the gen- 
tleman from Minnesota [Mr. Tawney], that there must be some 
reason existing that has not been stated which is giving trouble 
in so far as the expenditure of the appropriation under this 
enactment is concerned, because it seems clear that the gentle- 
man from Minnesota is attempting to inject language into this 
appropriation that is not used in the law, evidently to avoid a 
decision of the Comptroller of the Treasury that he may be 
informed of and that I am not. 

Mr. TAWNEY. Will the gentleman from Alabama yield for 
a moment? 

Mr. UNDERWOOD. Yes. 

Mr. TAWNBY. Mr. Chairman, with the permission of the 
committee, I ask that the words “thorough and exhaustive” 
be stricken from the amendment. 

The CHAIRMAN. Is there objection to the modification 
which the gentleman asks? 

There was no objection. 

pa FITZGERALD. Mr. Chairman, I still reserve the point 
of order. 

Mr. UNDERWOOD. Mr. Chairman, I ask to have the amend- 
ment read as modified. 

The . The Clerk will read the amendment as 
modified. 

The Clerk read as follows: 

Insert after line 6, page 1: 

“ EXECUTIVE. 

“To enable the President to secure information to assist him In the 
discharge of the duties imposed upon him by section 2 of the act en- 
titled *‘ act to provide revenues, anal duties, and encourage the 
industries of the United States, and for other ag saad approved 
August 5, 1909, and the officers of the Government in admin ng 
the customs laws, inclu such investigations of the cost of 
tion of commodities, co g cost of material, fabrication, and ever, 
other element of such, cost of production as authorized by sald ac 

n 
those purposes; and fo enable him to do an and all things in eon- 
nection therewith authorized by law, $250,000.” 

Mr. UNDERWOOD. Mr. Chairman, I have not the act well 
in my mind. On the floor it is difficult for me to remember the 
exact language of it, but as I recall the act there is nothing in 
the act that requires the ascertainment of the fabrication of the 
material; in other words, that this proposition goes into a new 
scope of investigation that is not covered by the present law. 

The CHAIRMAN, The Chair is ready to rule. 

Mr. TAWNEY. Mr. Chairman, before the Chair rules, I ask 
unanimous consent to insert the word “are” before the word 
“ authorized ” in the proposed amendment. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to further modify his amendment by insert- 
ing the word “are” before the word “authorized.” Is there 
objection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 

Insert after line 6, page 1: 


“To enable the President to secure information to assist him in the 
Corrie ple the duties imposed upon him by section 2 of the act en- 
titled ‘An act to provide revenues, equalize duties, and encourage the 
industries of the United 8 and for other purposes,’ ap 


element of such cost of a as are authorized by said act, and 
including the employment of such ms as 5 
p and to enable him to o any and al 
therewith authorized by law, $250,000." 

The CHAIRMAN. The Chair thinks the gentleman from 
Alabama is in error. Section 11 of the administrative act, as 
amended by the Payne tariff bill, provides: 

Sec. 11. That when the actual market value, as defined by law, of 
— article of imported merchandise, wholly or partly manufactured and 


AO aR AA FOIRON GRIJS OE NOR ANTY. DauN: I WHET part 
on value, can not be to the satisfaction of the appraising 
officer, such officer shall use all available means in his power to ascer- 
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tain the cost of production of such merchandise at the time of exporta- 
tion to the United States, and at the place of manufacture, such cost of 
production to include the cost of materials and of fabrication, and all 
general expenses to be estimated at not less than 10 per cent, covering 
each and every outlay of whatsoever nature incident to such production, 


together with the 
ready for shipment, and an addition of not less than 8 nor more than 
50 per cent upon the total cost as thus ascertained 

And so forth. 

The Chair thinks that that provision is a sufficient provision 
to warrant the language in the amendment: 

Including such investigations of the cost of production of commodi- 
ties, covering cost of material, fabrication, and every other element of 
cost of production as are authorized by said act. 

The Chair overrules the point of order. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out 
“two hundred and fifty thousand dollars” and insert “ seventy- 
five thousand dollars.” 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out “two hundred and e ” and insert “ seventy- 
five thousand,” so as to read “ seventy-five thousand dollars.” 

Mr. FITZGERALD. Mr. Chairman, the President in his an- 
nual message to Congress last December, in speaking of this so- 
called tariff board or commission, which seems to have such a 
precarious existence, said that perhaps the work will take two 
or three years; and he asked from Congress a continuing an- 
nual appropriation equal to that already made for its prose- 
cution. In the urgent deficiency act approved August 5, 1909, 
an appropriation of $75,000 was made for the purpose indi- 
cated. Some time between the convening of Congress in Decem- 
ber, or the time in November when the President prepared his 
annual message, and the 12th of February, 1910, he arrived at 
the conclusion that he would ask Congress for an appropriation 
of $250,000 annually for two or three years for this purpose 
instead of $75,000. On the 28th of March he transmitted a 
message to Congress in which he asked an appropriation of 
$250,000, and he asked that it be made immediately available, 
and accompanied his message with a letter, prepared by the 
chairman of the tariff board, in which he pointed out that for 
the fiscal year ending June 30, 1911, an appropriation of 
$250,000 was desired. 

The recommendation for an appropriation of $250,000 was 
inserted in this bill without a single witness being called before 
the Committee on Appropriations to justify the expenditure. 
Some gentleman appointed by the President as chairman of the 
tariff board, otherwise unknown to fame and the Congress, 
made up an estimate in which he stated that to cover the ex- 
penses of the present office force $75,000 would be needed; for 
two permanent accounting experts, additional clerks, stenog- 
raphers, and rent of office, $25,000 would be needed, and for 
special agents for expert investigations, traveling expenses, and 
contingent fund, $150,000. And then, Mr. Chairman, is found 
the statement by the chairman of the board, which I know 
must have been largely instrumental in influencing the gentle- 
man from Minnesota to recommend this appropriation without 


of preparing and putting up such merchandise 


inviting this gentleman or any of his associates before the Com- |. 


mittee on Appropriations. The chairman of the board says: 


We have tried to keep these estimates down to the lowest figure con- 
sistent with the securing of satisfactory results and believe it desirable 
to proceed slowly in such investigations in order that no public money 
shall De expended a lante shoal pastes tt ta ADOMIS T) SNTE 

le ex 
oe ee tbe year enongh — of the qeallty referred o— 
And I may state they are experts to be paid at the rate of 
$5,000 a year, and they desire twenty of such experts— 
lization of this appropriation, the expense woul 
thereby reduced., "Under no circumstance ‘would K board = wine 
an 0 e r 
oper A td the 8 of which thors could be any — x 

I should be glad to know whether this is the information 
upon which the gentleman from Minnesota relied in recommend- 
ing this appropriation. If this be not the information I should 
be pleased to have him inform the House what secret or other 
information he had which justified the recommendation made 
by him and his associates. The House will recall not many 
months ago that another President of the United States asked 
the gentleman from Minnesota to appropriate $750,000 to enable 
the Interstate Commerce Commission to enforce section 20 of 
the Hepburn Act. 

The gentleman from Minnesota insisted that the Interstate 
Commerce Commissioners should come before the Committee 
on Appropriations, and after some preliminary discussion, after 
some suggestions from the committee, the commission retired 
and brought back a recommendation, if I recall it correctly, 
for an appropriation of $450,000, and later came back with a 


further reduced estimate. The committee insisted that the 
commission could not possibly expend $100,000 during the fiscal 
year; and yet this House, under the lead, as I recall, of the 
gentleman from Michigan [Mr. Townsenp], increased the ap- 
propriation to $350,000. The following year, when the same 
gentlemen came before the Committee on Appropriations, it was 
ascertained that, do what the Interstate Commerce Commis- 
sion might, it could not possibly expend $75,000 during the year 
for which the $350,000 was appropriated. Mr. Chairman, in 
the providing of the public moneys for the public service there 
is no more important duty devolving upon the Members of the 
House than a thorough examination of the men who propose to 
expend the public money. 

This so-called tariff board was given $75,000 for the present 
fiscal year. It would have contributed very much to the infor- 
mation of the House to have ascertained just how this money 
has been spent by this board up to this time, not in the general 
statement that up to the 31st of March, as the board said, it 
had been engaged in doing the work required under section 2 
of the tariff act, but to know how many employees the board 
had, what the compensation of the various employees was, and 
what it was proposed to do with the balance of the money. 

I am not so sure that the board was so occupied up to the 
31st of March in assisting the President in ascertaining whether 
foreign countries had imposed restrictions, or duties, or taxes, 
or rates which unduly discriminated against the exports of 
this country. 

My recollection is that some time in the month of March this 
so-called tariff board was wandering about Washington with a 
grouch well developed, because in the work imposed upon the 
President under section 2 of the Payne tariff act the board had 
been largely ignored, and the negotiations and the representa- 
tions and the investigations had been conducted, not through 
the agency of the tariff board, but through the State Depart- 
ment and the officials connected with that department. The 
appropriation of $250,000 which the President requested was 
recommended upon the theory, Mr. Chairman, that the commit- 
tee would largely extend the powers of this board as at present 
conferred by the tariff act. Since the committee has not ob- 
tained this enlargement of the powers of the board, and since 
no one connected with the legislative department of the Gov- 
ernment has had an opportunity to ascertain what has been 
done with a dollar of the money so far appropriated, or to 
ascertain what will be done with the appropriation provided 
in this amendment, I submit that $75,000 will be ample to 
enable this board to continue its work from the ist of July 
until Congress convenes in the next session, when that thorough, 
impartial, and exhaustive investigation, to use the words which 
seemed so pleasant and effective to the gentleman from Minne- 
sota a few moments ago, can be made of this proposed appro- 
priation. 

It will be desirable, Mr. Chairman, to ascertain whether in 
view of all the agitation and discussion for economy, whether 
in view of the provisions which have been made by the Presi- 
dent and the warnings uttered by the gentleman from Minne- 
sota, if he intends to initiate this new service by granting the 
money asked by this nondescript commission.or board without 
the slightest investigation as to the necessity for the money to 
be appropriated. 

It may be that the gentleman from Minnesota will say that 
the President asked for this appropriation. But the gentleman 
from Minnesota was chairman of the Committee on Appropria- 
tions before the present Chief Executive attained his present 
exalted office. He had business with him when the present 
Chief Executive was the head of the Department of War, and 
the gentleman will recall, as other members of the Committee 
on Appropriations will recall, the least reliable statements upon 
which it was advisable for the Committee on Appropriations to 
recommend appropriations were the unsubstantiated request of 
the then Secretary of War. 

I can recall an instance when he was before the committee 
anxious to obtain an appropriation of $3,000,000 to do a certain 
thing, to build an artificial island between the capes in the 
mouth of the Chesapeake Bay. Nota single sounding had been 
made, nobody knew how much water was over the shoals where 
the proposed island was to be built, whether 10 or 20 feet; no- 
body knew the area of the shoals; nobody knew whether the 
shoals consisted of mud, rock, gravel; or quicksand; and the Sec- 
retary, now President, was asked if he did not think it would be 
desirable to bring some information to the committee upon 
which it might exercise its judgment as to the desirability and 
necessity of appropriating 53. 000,000 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 
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Mr. FITZGERALD. I would like to finish this interesting 
story, if I may. 
Mr. BURLESON. I ask that the gentleman may have five 


minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FITZGERALD (continuing). To enable the committee 
to determine whether this appropriation would be adequate or 
insufficient, or whether the project would be feasible, or 
whether it was necessary for the defenses of the country; and 
the then Secretary said, having been embarrassed and unable to 
answer a single question, having admitted that not a single 
boring had been made, having been unable to state whether the 
title to the shoals had been ceded by the State of Virginia to 
the United States, finally said: 

Gentlemen, give me the money and I will guarantee to build the island. 

And I said: 

Mr. Secretary, Congress does not make appropriations In that way. 

But it seems in this instance, without any investigation, 
without any statement as to what had been done with the ap- 
propriation heretofore made, without any examination as to 
what was to be done with the $250,000, the President, formerly 
Secretary of War, said to the gentleman from Minnesota: 

Do not ask me annoying or bothersome questions. Give me the 
money and I will guarantee that it will be spent. 

I agree the President will undoubtedly spend it; but whether 
it will be for a useful, proper, and essentially public purpose, 
nobody will ever know until after the money has gone. 

Now, Mr. Chairman, it seems to me that, having awakened 
the recollection of the gentleman from Minnesota as to the 
unreliability of the source of information upon which he bases 
this recommendation, he will unite in supporting this amend- 
ment and grant $75,000 to this nondescript board, so as to 
permit it to go over the campaign, and after the election is 
over bring this distinguished board before the Committee on 
Appropriations, and bring out the facts and the information as 
to the purposes of this appropriation, what has been done with 
money already appropriated, what can be done with more. 
They can go on without the embarrassment of having the 
country investigate and ascertain before the election whether 
this is a wise and justifiable appropriation, and whether it is 
likely to conduce to economy in the public service. 

In spite of all efforts so far made, this is one of the means 
by which the appropriations for this year, in spite of the 
desperate efforts of the executive department, and the more or 
less desperate efforts, publicly in the legislative department, 
the appropriations will exceed those for the present year by 
something in the nature of $40,000,000 or $50,000,000. It is an 
old saying, that if gentlemen will take care of the pennies the 
dollars will look after themselves. I invite the gentleman from 
Minnesota now to marshal his forces in the interest of economy, 
not to be cowed this session, as an attempt was made in other 
Congresses, by either the “ big stick” or the glad smile, but to 
stand up, as he always has, for proper methods of appropria- 
tion and for due economy in the public service. [Applause on 
the Democratic side.] 

Mr. LONGWORTH. Mr. Chairman, the amendment offered 
by the gentleman from New York is characteristic of his atti- 
tude and that of his colleagues upon that side of the aisle upon 
this proposition to enable the tariff board to collect ample and 
accurate information. The sum total of the argument of the 
gentleman from New York is that the Democratic party does 
not want any information at all; but if they have got to have 
it, make it as little as possible. 

Mr. OLMSTED. And do not want it until after the election. 

Mr. LONGWORTH. Now, Mr. Chairman, I stated to-day, and 
my statement was questioned as being possibly unfair by the 
gentleman from Missouri [Mr. CLARK], that it was not for the 
benefit of those who would write a free-trade bill or a so-called 
reyenue-tariff bill to have accurate information as to cost of 
production. It is not their purpose to place a duty upon any 
article that is based in any sense upon the cost of production 
of the article. It is their purpose to have as many importa- 
tions come in as possible, to create as much revenue as pos- 
sible, regardless of whether American industries are driven 
out of business or American labor sacrificed. Therefore it would 
not be to their benefit, for instance, to have an inquiry as to 
the cost of producing coffee in South America. They would put 
a duty on coffee in order to raise revenue. 

If they intended to write a tariff bill upon the revenue 
principle at all, they would of necessity have to put a duty on 
coffee, regardless of whether it would increase the cost to the 
consumer or not. Many gentlemen on that side of the House 
have admitted during the discussion on this board that they 
would, if they were writing a tariff bill, have a duty on coffee, 


Mr. Chairman, this tariff board is a Republican proposition. 
In the last Republican platform we defined what protective 
duties are. We defined a protective duty to be a duty which 
would equalize the difference between the cost of production 
of competing articles here and abroad. We have laid down 
the basis upon which a protective tariff should be written. To 
carry it out we must necessarily, therefore, have complete and 
accurate information as to the cost of production here and 
abroad. I agree with the gentleman from Alabama that we 
did, in fact, have a greater amount of and more accurate in- 
formation than any other Congress had, in tariff history at 
least, as to costs of production; but I am not afraid to admit 
that we did not have that information which was sufficiently 
accurate to write a perfect protective tariff bill. 

Now, the object of this appropriation is to give us in the 
future the information which we to-day lack. We wantit as com- 
plete and accurate as possible, and—and I think I speak for all of 
my colleagues—we favor not less than $250,000 to be appro- 
priated for the use of this board. [Applause on the Republican 
side.] . 

Mr. DOUGLAS. Mr. Chairman, I am not surprised that the 
Democratic minority of this House, led by their distinguished 
chief of staff from New York [Mr. FITZGERALD] and the senior 
minority member of the Ways and Means Committee [Mr. UNDER- 
woop of Alabama] should have fought this section in this bill 
tooth and nail from the time it was read by the Clerk until 
now. The reason is plain. They see slipping from under their 
feet the last and only ground upon which they have claimed, 
as we have heard them many times in the past confidently 
claim, a victory in November next. “November next;” that 
is always their language at this season of the year. Why is it, 
Mr. Chairman and gentlemen of the committee, that the dis- 
tinguished leaders of the other side of this House appreciate 
the fact that this section of this bill, with the full under- 
standing of it by the people of this country, is writing the death 
warrant of Democratic hopes of victory in November next? 
I submit that when the distinguished gentleman from New 
York [Mr. FITZGERALD] uses such language as he has used 
to-day and yesterday with reference to the object of this appro- 
priation he oversteps the line of fairness in the use of language. 
When he pretends that it is the purpose of the majority on this 
side, led by the President of the United States, to get this 
appropriation for the purpose of “ hoodwinking the country,” 
or, as he used the language this morning, of “bunkoing” the 
people of the United States, he makes a charge that the people 
of this country will certainly repudiate. No one who has any 
appreciation of the character of the President of the United 
States can fail to realize that there is no man under the flag 
to-day who is further from a desire to “hoodwink” or 
“bunko” the people of the United States than the present 
occupant of the executive chair. [Applause on the Republican 
side.] If there is one man who, to an extent which I have 
sometimes thought surprising, has taken all the people of 
this country into his confidence, with a freedom, a loyalty, and 
a cordialty never exceeded by a President of the United States, 
it is William H. Taft, of Ohio, the present occupant of that 
chair, [Applause on the Republican side.] 

There are many who voted for the present tariff law with 
some reluctance, and influenced largely by the conviction that it 
was a great improvement upon the schedules of the Dingley 
law. Personally my own vote was largely influenced by that 
clause in the second section of the bill which gave to the Presi- 
dent of the United States the power to employ experts and such 
persons as he in his wisdom might select to gather information 
and make suggestions to him under which the schedules of the 
tariff bill might be hereafter perfected along the lines set forth 
in the last national Republican platform. It is for this reason 
that I have welcomed the legislation we are about to pass giv- 
ing the President full power and ample money to carry on this 
great work, and it is for this reason that the leaders of the 
Democratic party on this floor so strenuously oppose this appro- 
priation altogether and now seek to reduce it. 

Now, so far as the language that goes into this section is con- 
cerned, I for one do not care very much what it is. I believed 
and hoped that the chairman of the committee yesterday might 
hold the original language of this section to be in order, but, as 
has been intimated by the distinguished chairman of the Com- 
mittee on Appropriations, it does not make very much differ- 
ence what the language of this amendment is. It provides 
$250,000 with which the President is to gain for the first time 
for the people of this country full and disinterested information 
on the tariff schedules. [Applause.] Thatisthe point. I believe 
that the people of this country have objected largely to the 
present tariff bill, not because they fully mastered or examined 
all of the changes involved in the detailed schedules of the tariff 
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law, but because they have felt that the hearings before the 
committee which framed the bill were largely from men who 
were interested in higher or lower duties for personal, pecuni- 
ary, or individual reasons. And this being so, I believe that the 
people of the country to-day will welcome as never before the 
power and the means put into the hands of the President of the 
United States to obtain disinterested information for the use 
of all the people of the United States, the consumers and the 
manufacturers and producers alike. Therefore I earnestly hope 
that not a dollar will be taken from this appropriation, but that 
a quarter of a million dollars may be given to the President for 
the purposes indicated by this section. 

Mr. NORRIS. Mr. Chairman, I am most heartily in favor of 
this provision of the bill. I only regret that it does not pro- 
vide for a permanent, genuine, full-fledged tariff commission. 
But, Mr. Chairman, we are confronted here to-day by a peculiar 
kind of combination. I understand that the gentleman from 
New York [Mr. Payne], the chairman of the Committee on 
Ways and Means; his lieutenant, the gentleman from Pennsyl- 
vania [Mr. DALZELL]; and the gentleman from Michigan [Mr. 
ForpNey], all members of the Ways and Means Committee, 
are all opposed to this provision of the bill and have united 
ao fortunes on this occasion with the Democratic side of the 

ouse, 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. NORRIS. Not now. Now, Mr. Chairman, when these 
three gentlemen whom I haye named form a combination with 
the gentleman from Missouri [Mr. CLARK], the gentleman from 
Alabama [Mr. UNpEerwoop], and the gentleman from New York 
(Mr. FITZGERALD] they make six of a kind that it would cer- 
tainly be hard to beat, and I believe when we are faced with 
this kind of a combination it is time for the rest of us to take 
to the woods. This is a brand of insurgency on the Republican 
side of the House that is new, and the country ought to take 
notice of it. It is not the first time that these three gentlemen 
have gone out into the realm of unknown insurgency, and I 
fear it is going to become a habit with them. It may be that 
it will spread, and eventually this disease will reach some of 
the leaders. Why, I am beginning to feel shaky myself. 

Again, Mr. Chairman, I do not believe these three gentlemen 
realize the seriousness of the step they are taking. The Speaker 
of this House made a speech in New York a few days ago in 
which it is reported that he said all Insurgents ought to be 
hanged. Now, when these three gentlemen started out to be- 
come insurgents I do not believe they had read that speech and 
did not know the terrible fate that was waiting for them. 

I presume, Mr. Chairman, that it will not be long until we 
witness a spectacle in the House when the yenerable Speaker 
will be seen climbing the marble steps of yonder throne, and 
dangling at his belt will be the hoary locks of the gentleman 
from New York, the chairman of the Committee on Ways and 
Means, and at the same time, at the same belt, a little lower 
down, will be the iron-gray tresses of the gentleman from Penn- 
sylvania [Mr. DALZELL]. [Laughter and applause.] And still 
lower down nearly to the heels of the Speaker will be seen 
dangling, all bespattered with blood and gore, the almost baid- 
headed scalp of the gentleman from Michigan [Mr. Forpneyr]. 
[Laughter and applause.] 8 

I presume you have all read in the Good Book of the king 
who in ancient times made a covenant that if he could obtain 
a certain victory he would offer, when he returned home, as a 
living sacrifice the first living thing that he met. When he 
went home and was coming up the road the first thing that he 
saw was his own lovely daughter, clothed in a new gown of 
palm leaves and a smile that would not come off. She jumped 
over the picket fence and ran down the lane to meet the old 
man, little knowing that she had made it necessary for him, her 
own father, to kill her unless he could induce some country 
justice of the peace to declare his contract unconstitutional and 
contrary to public policy. [Laughter.] 

And here we have the Speaker of this House going from here 
down to the great city of New York and attending a banquet, 
and after the banquet, in the late hours of the night or the early 
hours of the morning—but it was after the banquet, and a New 
York banquet, so I think that explains sufficiently the probable 
condition of the Speaker [laughter]—after the banquet he issued 
that terrible decree that all insurgents must die, and, like the 
king of old, he comes back and lo and behold, the first who 
must come under that terrible penalty and suffer that awful 
death are these three, the holy trinity of sky-high tariff, his 
most trusted lieutenants. [Laughter.] I think these gentlemen 


ought to realize, too, that their actions here will have a tendency 
to interfere with party solidarity; they ought to realize and 
they ought to remember that the Republican party in its last 
national platform defined what protection means and what it 


ought to be. This provision is a step toward carrying out that 
definition. It will remedy one of the evils of the Payne tariff 
law. [Applause.] 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. MARTIN of South Dakota. Mr. Chairman, the House 
is to be congratulated that after twenty-four hours of delibera- 
tion and debate a paragraph has been prepared to accomplish 
the important purpose of this legislation and at the same time 
stand the test of parliamentary criticism. The platform of the 
Republican party two years ago announced, I think, the first 
important scientific basis for an American tariff, the difference 
in the cost of production at home and abroad, with a reason- 
able profit added. We have been passing through a tariff re- 
vision. Even the membership of this House is not fully in- 
formed—and in the nature of the vastness of the problem 
could not be fully informed—as to what extent this principle 
has been embodied in the Payne tariff bill. 

The chairman of the Ways and Means Committee assures the 
House and the country that in the important schedules this 
principle has been recognized and applied. The gentleman 
from Ohio [Mr. LonewortH], a member of the committee, in 
his remarks a few moments ago stated that that committee 
had great need of more information upon this important sub- 
ject. The President of the United States has made it clear, 
in various speeches and in his message to the House asking 
for the appropriation, that it is the purpose of the President, 
if he receives the appropriation, to appoint a tariff board and 
to use the money thus liberally appropriated to begin and 
prosecute the thorough work of informing the President and 
Congress and the country of the difference between the cost 
of production at home and abroad of all important American 
commodities, 

Mr. CLARK of Missouri. 
the gentleman a question, 

Mr. MARTIN of South Dakota. 
man. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
if he has read the 10,000 pages of evidence that we took before 
the Ways and Means Committee? ; 

Mr. MARTIN of South Dakota. Not all of it. I have read 
a good portion of it, particularly on the steel and cotton 
schedules. 

Mr. CLARK of Missouri. Why does not the gentleman read 
that, instead of coming here and asking for more that he will 
not read? 

Mr. MARTIN of South Dakota. I huve more valuable use 
for my time than to read all of that testimony. 

Mr. CLARK of Missouri, And the gentleman would not read 
it if he got more. 

Mr. MARTIN of South Dakota. I have read enough to rec- 
ognize the importance of this proposition. I think the House 
was not left in the dark on the day of the passage of the tariff 
bill; that there was at least one schedule in that tariff bill that 
I thought did not meet the test of the Republican national plat- 
form, to wit, the cotton schedule. 

There are others, no doubt. I want to be in the attitude of 
saying that I believe, in the main, this is the best tariff act 
that has yet been passed. I believe it has come nearer the 
application of the proper and scientific principle than any other 
yet devised, and perhaps as near as it was possible with the 
limited information. The difficulty with the information before 
the Committee on Ways and Means, referred to by the gentle- 
man from Missouri [Mr. CLARK], was that it was not addressed, 
in large part, to this relative question of the cost of production 
at home and abroad. Another difficulty with that testimony 
is—and I have read much of it; I have not been idle during this 
session of Congress, nor during the extra session—that most of 
the testimony, as is usual in such cases, was interested testimony, 
testimony of manufacturers or others who were interested in 
seeing that no damaging information was gotten before the 
committee as to their particular schedule, 

I believe that the committee performed its work well. I be- 
lieve the committee performed it with all the thoroughness pos- 
sible, but nevertheless the necessity exists for widespread knowl- 
edge of the facts, and when these facts can be obtained the 
difficulties surrounding tariff legislation will rapidly disappear. 

The protective principle is as thoroughly established among 
the majority of our people as any other principle in American 
economics. Gentlemen on the other side of the aisle as thor- 
oughly recognize that principle when applied to their own in- 
dustries as gentlemen on this side of the aisle. It is a matter 
of notorious history that in the shaping of the schedule on lum- 
ber it was the yote of the Democrats from districts interested in 


Mr. Chairman, I would like to ask 
I will yield to the gentle- 
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the lumber business, with a combination from the Pacific coast 
and those seeking raw material in the shape of free hides in 
the East, that made it possible for a majority of 6 to defeat 
the proposition for free lumber. There were something like 34 
Democrats who voted for a tariff on lumber, and it required a 
change of only 4 votes to have placed lumber upon the free list. 
This but illustrates the need of a scientific basis for the tariff in- 
stead of adjusting schedules by the practice of barter and trade. 

Mr. CARTER. Mr. Chairman, I want to ask the gentleman 
if he knows how the Oklahoma delegation stood on the question 
of the lumber schedule? 

Mr. MARTIN of South Dakota. No; but I will give the gen- 
tleman an opportunity to place himself on record on the propo- 
sition, 

Mr. CARTER. Two Democratic Members of Congress voted 
for free lumber three Republicans voted against it. 

Mr. MARTIN of South Dakota. That is very complimentary 
to the two Democrats, and the three Republicans can take care 
of their own position on that subject. 

Mr. LIVINGSTON. Was that free lumber or free rough lum- 
ber? Did you offer free dressed lumber to this country, planed 
lumber, ready for building, or did you offer free lumber rough? 

Mr. MARTIN of South Dakota. It was the amendment of the 
gentleman from Minnesota [Mr. Tawney]. It was a long step 
in the right direction. 

Mr. Chairman, I desire now to say a few words on the present 
criticisms of the tariff bill. This tariff legislation has not es- 
caped the usual fate of tariff bills. The first impressions are 
always against the revision that has been made. In this par- 
ticular tariff measure the conditions brought unusual criticism 
upon the effort to revise the tariff. The great newspapers of 
the country were in a large measure interested. They made 
their interest known very early in an anterevision campaign. 
The great newspapers of the country did not receive all the re- 
ductions they thought they ought to receive upon the wood- 
pulp and print-paper schedules. It is natural that their atti- 
tude toward this revision was somewhat colored by their own 
financial interests. The education of the people upon what the 
Payne tariff bill really is has thus far proceeded almost entirely 
upon the adverse criticisms coming from the press of the coun- 
try. If this tariff bill is all that its proponents claim for it, 
there is nothing that will so thoroughly demonstrate that fact 
as wider knowledge of what is the cost of production at home 
and abroad of our various commodities. 

Now, Mr. Chairman, I was about to say, and I am speaking a 
little from a partisan standpoint, in my candid judgment if this 
House does what I believe it is about to do, take the first step 
to make certain that hereafter we are to know the facts, that 
the President is to know the facts, that the Congress is to know 
the facts, that the country is to know the facts essential to a 
proper adjustment of the tariff or of any schedule in it at any 
time, which, in my opinion, is the only logical way of remodel- 
ing a tariff, the tariff issue will very rapidly disappear. If this 
Congress passes this resolution and makes this liberal appro- 
priation for investigation, as a Republican I have no fears but 
that by November we can show to the people the real merits of 
the Payne bill. We can turn the searchlight of actual demon- 
stration upon what this tariff really is and what it is doing for 
the country, and we can whip the Democrats to a whisper upon 
the tariff issue. [Applause on the Republican side.] And when 
the Democrats can not speak upon the tariff they are in a 
lamentable situation. 

It has been suggested that the criticism of the tariff has come 
largely from the Middle West, the agricultural classes. There 
has been lately some talking out West. They have not done 
any voting yet. But-the real insurgency upon the tariff ques- 
tion seems to have emanated from New England, which is per- 
haps overprotected, but not satisfied with the protection they 
have, they are seeking more. Bring the test of the actual facts 
to bear upon New England and it will have to stand by the 
same principles as the rest of the country. The gentleman from 
Massachusetts [Mr. Foss] stated that there was no need of 
protection upon his industry. There is one schedule at least 
that the Ways and Means Committee can take up in order and 
have the benefit of the testimony of the gentleman from Massa- 
chusetts upon it. 

As to the farmers of the Middle West and elsewhere there 
never was a time in the history of economics when the Ameri- 
ean farmer was in the splendid position he occupies to-day. 
He is not worrying over the high cost of living or the cost of 
high living. He produces the living for himself and the rest of 
mankind. 

I am not attributing his prosperity entirely by any means to 
any tariff schedule, but I am saying that this tariff and the one 


that preceded it have at least not distinguished against his op- 
portunity for prosperity, for the American farmer is in better 
condition to-day than he has ever been. 

It occurred to me a few days ago that there was a way of 
demonstrating this fact with which we are all familiar, and 
I therefore addressed to the Secretary of Commerce and Labor 
a letter in which I asked him to prepare a statistical table 
showing the purchasable power of each unit of farm products 
as expressed in the things that the farmer must buy, and to 
compare the two years, 1897, the beginning of the present Re- 
publican era of tariff legislation, with the present time, and I 
have received a communication from that department giving 
me this information. 

Mr. HITCHCOCK. Will the gentleman yield for a question? 

Mr. MARTIN of South Dakota. I will yield to the gentleman, 
and all gentlemen, with this understanding: That I shall be 
liberally treated at least with the opportunity of explaining this 
table before my time is up. 

Mr. HITCHCOCK. Will the gentleman explain why, under 
this wonderfully prosperous condition out among the farmers of 
the West, the population of Iowa appears to have fallen off in 
ten years, and the population of Nebraska has remained sta- 
tionary, and that hundreds of thousands are leaying the tariff- 
protected farms of the West and going to Canada? 

Mr. MARTIN of South Dakota. That is very easy. The 
population of Iowa has been decreasing a little because they 
have all grown rich and the sons of the rich farmers of Iowa 
have come out to populate South Dakota. Nebraska has stood 
stationary because South Dakota and North Dakota have pre- 
sented more inviting fields for these men than the State of 
Nebraska. 

Mr. HITCHCOCK, I call the gentleman’s attention 

Mr. MARTIN of South Dakota. South Dakota has in- 
creased in population many thousand in the last four years, and 
fully half of this is the very cream of the splendid population 
of the State of Iowa; and there is but very little Bryan Democ- 
racy in South Dakota, which make it all the more attractive. 

I desire to print with my remarks the table referred to, and I 
want in just a moment or two to call the attention of the House 
to some of the striking facts disclosed by this table. It is pre- 
pared by the Department of Commerce and Labor, and it shows 
the purchasing value of a unit of farm products in 1897 as com- 
pared with the same purchasing value in 1909, expressed in 
almost all commodities that the farmer must buy. I left the 
selection of the commodities to the department, desiring to illus- 
trate by the table the comparative prosperity and standing of 
the farmer to-day as compared with his condition and standing 
in 1897. This period of 1897 represents the termination of the 
experience of the country under the Wilson-Gorman tariff, the 
only Democratic tariff for fifty years, and the beginning of the 
era of Republican tariff under the Dingley bill and now continu- 
ing under the Payne tariff bill. 

I will call attention to a few items only. Wheat has less 
yariation in purchasing value to-day as compared with other 
commodities than any other article produced on the farm, as the 
table shows. 

The market given—because some market had to be selected— 
was the market value in New York. A bushel of corn, as shown 
by this table, in 1897 would purchase 7 pounds of sugar. I 
do not give the fractions. 

The same bushel of corn will now purchase 16 pounds of sugar, 
or more than double the quantity. A bushel of corn would pur- 
chase in illuminating oil, according to the table twelve years ago, 
5 gallons. At the present time it will purchase 11 gallons. Ex- 
pressed in purchasing value in coffee, in 1897 a bushel of corn 
would purchase 3 pounds of coffee, and in 1909 9 pounds of 
coffee. In barbed wire, a bushel of corn in 1897 would purchase 
18 pounds, and at the present time it would purchase 33 pounds, 

Mr. HARDY. Will the gentleman yield for a question? 

Mr. MARTIN of South Dakota. I will yield to the gentleman 
from Texas. 

Mr. HARDY. I want to know if the gentleman has com- 
pared the prices of the corn product in 1892, before the Demo- 
crats came into power, with those of 1897 and 1898? 

Mr. MARTIN of South Dakota. This table does not show it, 
but if the gentleman from Texas is interested in that subject, 
he can pursue the inquiry. 

Mr. HARDY. I would like to pursue the inquiry. 

Mr. MARTIN of South Dakota. Continuing the examina- 
tion of this table: A bushel of oats in 1897 would buy 5 pounds 
of sugar, now 10 pounds. It would buy 3 gallons of oil, now 7 
gallons. It would buy 2 pounds of coffee, now 6 pounds. The 
bushel of oats would buy 13 pounds of barbed wire in 1897, now 


22 pounds of barbed wire. A sheep in 1897 would buy 40 
pounds of sugar; now the sheep will buy 86 pounds of sugar. 
It would buy 29 gallons of illuminating oil, now it will buy 62 
gallons, The sheep would buy 19 pounds of coffee in 1897, now 
it will buy 52 pounds of coffee. Then it would buy 100 pounds 
of barbed wire, now it will buy 173 pounds. The average hog 
in 1897 would buy 91 pounds of granulated sugar, now it will 
buy 192 pounds; the hog in 1897 would buy 65 gallons of illumi- 
nating oil, now it will buy 139 gallons; in 1897 it would buy 42 
peunds of coffee, now it will buy 116 pounds of coffee; then it 
would buy 227 pounds of barbed wire, now it will buy 387 
pounds. A comparison of the purchasable value of the average 
horse in 1897 and 1909 supplies some most interesting figures. 
In 1897 the horse would buy 700 pounds of sugar, now he will 
buy 2,273 pounds, or more than a ton; he would buy 1,754 
pounds of barbed wire in 1907, now he will buy 4,586 pounds, 
and so on through the list. 

Surely the farmer has at length come into his own. These 
relative conditions are likely to continue. The vast areas of na- 
tive fertile soil in the humid regions of the United States are 
now largely appropriated. The utilization of new lands suitable 
for agriculture can scarcely keep pace with the increase in our 
population. We must depend in large part upon more intensive 
cultivation of our farm lands and the reclamation of limited 
areas by irrigation and swamp drainage to meet the growing 
needs of the people for food supplies. 

The American farmer has not yet passed judgment on the 
Payne tariff act. He is waiting to hear the evidence. He 
realizes that we are living in good times, and that he is reaping 
a generous share of the general prosperity. He will be slow 
to condemn an industrial system under which he has found a 
ready market with good prices. He remembers the Democratic 
tariff revision of 1894 which left a bad taste in his month, 


CONGRESSIONAL RECORD—HOUSE. 


“May 24, 


In common with a majority of the people in all trades and 
occupations, he wants to know the facts. 

The appropriation provided by the pending amendment will 
enable the tariff board under the direction of the President to 
collect trustworthy information as to the cost of production in 
all the principle countries of the world. Let the information be 
gathered, and let it be given the widest publicity. Knowledge 
of the facts can not injure any legitimate industry, and can not 
destroy any reasonable schedule in our present tariff. Un- 
reasonable schedules ought to be modified when this can be 
done justly and with intelligence. [Applause.] 

The table from the Department of Commerce and Labor is 
here set forth: 


DEPARTMENT OF COMMERCE AND LABOR, 
Frick OF THE SECRETARY, 
Washington, May 17, 1910. 
Sm: In response to your letter of the 12th instant asking for figures 
8 the purchasable value of the products of the farm in 1897 
and 1910, expressed in other articles or commodities in common use, 
I have the honor to inclose herewith a table prepared in the Bureau 
of Statistics of this ent, which I trust serye your purpose. 
The table shows how many units or fractions of a unit, under the 
head“ Purehasable units,” could be bought in each of the years, 1897 
and 1909, with one unit of the article mentioned at the left in the 
column headed “ Purchasing units.” The prices upon which the re- 
sults are based are derived from official sources, and are mainly the 
av annual export prices or average annual wholesale prices In the 
New Fork market. Farm prices on mber 1, as given by the De- 
partment of be eget have been taken for several articles of cereal 
an e pr 


production, ces of farm animals are those of January 1 of 
the years specified. 

e year 1909, as you will readily understand, is taken for compari- 
son with 1897 for reason that the figures for 1910 are not yet 
available. 


espectfully, Bens. S. CABLE, 
~ K Acting Seerctary. 
Hon. EBEN W. MARTIN, 

House of Representatives. 


Purchasing values of farm products in 1897 and 1909. 
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pane ting oil. 
ted. 
Wheat, No. 2 red, winter, 1 bushel: Pounds. | Gallons. 
pi Re SIR ad Bek a Sa es eg RP AA 21.2 15.1 
po ee DEPAUL RAR LY UM S SANNE 26.5 19.1 
Corn. No, 2, mixed, 1 £ 
CCC 
1 — aa 16.1 11.6 
Oats, No. 2, mixed, 1 bushel: 
NE ser ENAA ease —ů——ß—ßĩĩ 5.2 8.7 
1909. 10.8 7.8 
2 8 LESAN HEALS BA) ere beth i aR Y 9.9 7.1 
1 TT 15.5 11.2 
Barley, 1 bushel: 
pO EE Rite SORT SOO i eat eae See ee 8.4 6 
pT SPREE TORRE ED COTA AAAS ASOT A A ERE ERS 11.6 8.4 
Buck t, 1 bushel: 
e E E A E 9.4 6.7 
C1 ——xt — — ——— 14.7 10.6 
Eggs, ea OnE O Pie En A tag ee A > 5 
Ffw... ae l AAE 4.8 8.5 
. FCC T a he 8.2 2.3 
pL | Settee eee a a 4.5 3.2 
Sez 8 5 222 ͤ 0 E 2 1.4 
2 ——᷑ ‚——H— — — 2.6 1.9 
Wool, Ohio fleece, medium, in eastern markets, 1 pound: 
1897 5.2 8.7 
8.4 6.1 
615 368 
752 542 
870 264 
408 204 
9¹ 65 
192 139 
40 29 
86 62 
700 500 
2,273 1,639 
14¹⁷ 105 
223 161 


Purchasable units. 

Transpor- 
ae ma, Barbed Matches.“ Wheat | Anthra-| tation of 
standard Formosa Starch. od cdl — Pare 3 88 
Gane nized. tie. patents. coal. * 
Pounds. Pounds. Pounds. Pounds. Gross. Barrels. Tons. Bushels. 

T 3.4 45.4 0 0.21 0.24 7.74 
16.1 5.4 54.9 5⁴ 84 22 2 12.08 
8.3 1.1 15.2 18 18 -06 08 2.59 
9.8 3.3 33.3 33 51 13 -16 7.30 
2.4 8 11.0 13 13 05 058 1.88 
6.5 2.2 22.3 22 34 .09 107 4.90 
4.6 1.6 21.3 25 2 0 11¹ 3.63 
9.4 8.2 82.1 81 49 13 154 7.04 
3.8 1.3 18 21 2 0 004 3.06 
7 2.4 24 23 37 .09 114 5.26 
4.3 1.5 20 28 24 -09 +105 3.42 
8.9 8 80.4 30 47 12 15 6.65 
14 5 6.6 8 08 .08 034 1.12 
2.9 1 10 10 +15 04 048 2.19 
1.5 5 6.8 8 -08 0³¹ -086 1.16 
2.7 -9 9.2 9 lf -037 0⁴¹ 2.02 

9 3 4.8 5 . 05 .02 .023 .74 
1.6 5 5.5 5 .08 022 026 1.20 
2.4 3 11.2 13 13 .051 -058 1.91 
5.1 1.7 17.4 17 ~ 27 069 .083 3.81 

236 83 1,108 1,287 13 5.04 5.77 188 
456 154 | 1,556 1.517 24 6.22 7.43 341 
170 59 798 925 10 3.63 4.15 185 
247 83 Si 823 13 3.37 4.03 185 
42 15 195 227 2.3 89 1.02 33 
6 39 397 887 8.1 1.50 1.50 87 
19 6.5 87 100 1.04 +40 45 15 
& 17.5 177 173 2.7 71 -85 39 
822 113 1,501 1,754 18 6.86 7.85 256 
1,378 465 4,704 4,586 72 18.78 22.45 1,080 
68 2 315 369 3.8 14 1.65 5t 
135 46 462 450 7.1 1.84 2.20 101 


Mr. UNDERWOOD. Mr. Chairman, the gentleman from Ohio 
IMr. LonewortH] stated, as I understood him a while ago, that 
the information that the Ways and Means Committee had dur- 
ing its deliberations in preparing the Payne tariff bill was not 


-t 


sufficient with which to write a perfect bill. Now, I assume 
that when the gentleman admitted that the Payne tariff bill 
was not a perfect bill he did not classify and interpret 
the word “perfect” as that perfection which no mortal can 
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attain, but I assume when he says the Payne tariff bill is not a 
perfect bill he means perfect in the ordinary legislative sense 
by which we view all the legislation that passes through the 
Congress. It was a very damaging admission, it seems to me, 
on the part of the gentleman from Ohio at this early date to 
admit that the bill which the father of it, the distinguished 
gentleman from New York [Mr. Payne], says is the best bill 
that was ever written, the bill that the President of the United 
States in his travels throughout the great West proclaimed 
was the best bill that the Republican party had ever written, 
was not perfect. The gentleman from Ohio states that it is 
not a perfect bill, because the committee did not have the in- 
formation with which to write a perfect bill. And yet he must 
remember that in the session before Congress commenced the 
preparation of the Payne bill the distinguished gentleman from 
New York [Mr. Payne] had passed through Congress a reso- 
lution authorizing him to prepare for the writing of this bill, 
authorizing him to summon witnesses, authorizing him to gather 
statistics, authorizing him to call his committee together in the 
recess of Congress. The preparation for the writing of this 
bill was made farther in advance than the writing of any tariff 
bill that was ever written on the statute books of this country. 

The chairman of the Ways and Means Committee has re- 
peatedly said that the information that the committee had be- 
fore it exceeded any information that any committee had ever 
had before it in the past, and yet the gentleman from Ohio says 
that it is not a perfect bill. What conclusion are we driven to? 
We are driven to but one. Not only the gentleman from Ohio 
[Mr. Lonewortu] admits it is not a perfect bill, but the gen- 
tleman from Minnesota [Mr. Tawney], when he advocates this 
appropriation to acquire further information, admits it. What 
is this appropriation for? To amend the tariff bill. What 
tariff bill? There is but one tariff bill that can be amended, 
and that is the Payne-Aldrich bill. When the President of the 
United States asks for an appropriation to amend the tariff 
bill, what tariff bill does he want to amend? He wants to 
amend the tariff bill that he proclaimed to the country was the 
best tariff bill that was ever written. [Applause on the Demo- 
cratic side.] 

Mr. TAWNEY. Is it the fear of the gentleman from Alabama 
that the Payne tariff bill may be amended as the result of ob- 
taining this information that prompts him to oppose the appro- 
priation? 

Mr. UNDERWOOD. Not at all. As I said yesterday, I have 
no objection to all the information that we can get, but I know 
that this proposition is a pure matter of buncombe [applause on 
the Democratic side], and that the Republican party does not 
propose, if they can prevent it, to amend the Payne tariff bill 
or to repeal it. [Applause on the Democratic side.] It is 
merely an effort to sidestep the proposition and fool the Ameri- 
ean people in the next campaign. [Applause on the Demo- 
cratic side.] That is why I am opposed to this proposition. 
It is clearly a motion for continuance, as I am reminded by the 
gentleman from Texas [Mr. Harpy]. 

Mr. JAMES. Is it not also true that three years ago, when 
an amendment was offered on this side directing our consuls 
in the various countries to obtain information relative to the 
tariff question, that the Republican side voted down the propo- 
sition, so as to keep the information from going to the country? 

Mr. UNDERWOOD. Certainly. 

Mr. CULLOP. Is it not also true that the information that 
was collected they refused to publish here last year when they 
were making the Payne bill, and voted down resolutions to have 
it published? 

Mr. UNDERWOOD. Certainly. There is not any question 
about that. The gentlemen on the Ways and Means Committee, 
my colleagues, are here on the floor, and the chairman is here, 
and they know it as well as I do that what I say is true. 

They know as well as I do that there is a large amount of 
information, consular reports and other information, that came 
to the Ways and Means Committee last year and is now in the 
files of that committee in the Office Building, that has never 
been published, that they do not want to publish; and they can 
not deny that. And yet, having sent out for consular reports 
from all over the world, gathered in all this vast amount of 
information, they thought it was necessary to publish only a 
portion of it. On what ground do they stand to-day in defense 
of their bill, when they now come here and say, “We want 
$250,000 to obtain information?” For what? They want this 
information for what? There can be but one answer to that 
question. If you do not want to amend the Payne tariff bill or 
repeal it, why do you want the information. If you are going to 
amend the Payne tariff bill or repeal it, why have you not the 
courage to stand up before the country and say you made a 


mistake, say that you did not comply with the promises of your 
platform, and say that you deceived the American people? And 
then, when you say that, and come here and say that you want 
another opportunity, we will stay with you this summer and 
send for the witnesses again and give you a chance to amend 
= eign the Payne tariff bill. [Applause on the Democratie 
side. 

We will give you a chance to revise and amend the woolen 
schedule; and no man on that side of the House dares rise in 
his seat and say it is fair and just and correct as it now stands. 
[Loud applause on the Democratic side.] Not one. As the 
leader of the Democratic party said to you the other day, if 
you want to amend or repeal the woolen schedule, bring in 
your bill, and we will agree with you not to offer an amend- 
ment affecting any other schedule of the tariff bill. 

Mr. CLAYTON, Will my colleague yield to me there? 

Mr. UNDERWOOD. Certainly. 

Mr. CLAYTON. I would like you to read, if you will, in the 
hearing of our Republican friends, a notice of challenge given 
y ib CLARK on this question that you now refer to. It is very 

ef. 

Mr. UNDERWOOD: At the request of my colleague, I will 
read an editorial from the New York World of May 23, 1910: 

It is a fair 5 that CHAMP Crank, the Democratic leader of 
the House, flings at Mr. Taft. The President has admitted in his 
speeches that the tariff on woolen goods should be reduced. Very well, 
says the leader of the minority; send a special message to Congress 
demanding a reduction in the woolen schedule, and if Chairman PAYNE 
ß plan tet tae. mabe 
of the Payne-Aldvichy bill can not be corrected without openin Op the 
whole question of tariff revision again. The woolen Seele which 
Mr. Taft himself refuses to defend can be revised downward without 
touching another rate in the tariff act. 

Mr. Taft is wise he will accept Mr. CLank's challenge and help 
give the American people cheaper clothing at once. 

[Loud applause on the Democratic side.] 

Mr. DOUGLAS. Will the gentleman inform the House what 
he is reading from? ` 

A MEMBER. An editorial of the New York World. 

Mr. UNDERWOOD. Now, Mr. Chairman, here is one of the 
leading daily papers in the country that puts this proposition 
up to you. More than that, the Committee on Rules of this 
House consists of four Democrats and six Republicans. If 
you want to amend the woolen schedule and are willing to do it, 
there are four Democratic votes that will vote for a rule to 
confine the consideration of that bill to the woolen schedule. 
[Loud applause on the Democratic side.] 

Mr. CLAYTON. Mr. Chairman, will my colleague yield to 
me long enough for me to read what the President said in his 
Winona speech—— 

Mr. UNDERWOOD. I yield to the gentleman. 

Mr. CLAYTON (continuing). Of September 17, 1909, on 
this subject? This is what the President said, and this is what 
Mr. Cranxk's challenge was predicated upon: 

With respect to the wool schedule, I agree that it is too high and that 
it ought to have been redu and that it probably represents consider- 
ably more than the difference between the cost of production abroad and 
the cost of production here. 

[Ap- 


It sounds like Democratic doctrine he was preaching. 
plause on the Democratic side.] 

Mr. LONGWORTH. Will the gentleman allow me to inter- 
rupt him? 

Mr. UNDERWOOD. Certainly. 

Mr. LONGWORTH. ‘The gentleman assured us of what the 
action of his party would be in this House; can he equally 
assure us what the action of his party at the other side of the 
Capitol would be? 

Mr. UNDERWOOD. Well, I can not speak for the gentle- 
men there, but I am satisfied that if this House will send a 
fair, honest reyision of the woolen schedule to the Senate of the 
United. States, there are enough even there to pass it [loud ap- 
plause on the Democratic side], and some of them come from 
the gentleman’s party. 

Mr. LONGWORTH. Might there not be danger that the 
gentleman’s colleagues on the other side might interpose an 
amendment to increase the duty on lumber? 

Mr. UNDERWOOD. Well, if the gentleman is afraid that 
the Senate can not be trusted to pass a tariff bill, and if the 
gentlemen on that side of the House are afraid to trust them- 
selves to pass a tariff revision about a schedule that the Presi- 
dent says is wrong, and which there is not a man in this House 
that is willing to stand for, then I say, in God’s name, why do 
you want this $250,000 to get information? [Applause.] 


What are you going to do with it? Throw it away. You know 
as well as I know that you are not going to do a thing with it. 
The only purpose of this appropriation is an attempt to fool 
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the American people [applause on the Democratic side]; an 
attempt to go upon the hustings and say, “Give us another 
chance; we want information,” when you know to-day that 
you will not use it. [Applause on the Democratic side.] 

That is what it is for, and I say, Mr. Chairman, it is abso- 
lute folly, under these circumstances, to make this appropria- 
tion. As a matter of fact, if I followed my own course in this 
matter, under the circumstances, I would vote for no appropria- 
tion; but as the gentleman who has charge of the bill on this 
side has seen fit to offer an amendment to reduce the appro- 
priation to the amount that the President of the United States 
himself asked for, I shall vote for that amendment, and I can 
not see how any man can justify himself in voting for more 
money than the President himself asked for, and for an ap- 
propriation that you yourselves can not justify. [Applause on 
the Democratic side.] 


MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed with 
amendments bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

H. R. 23311. An act making appropriations for the naval sery- 
ice for the fiscal year ending June 30, 1911, and for other pur- 
poses; and 

H. R. 21904. An act to authorize the survey and allotment of 
lands embraced within the limits of the Fort Berthold Indian 
Reservation, in the State of North Dakota, and the sale and 
disposition of a portion of the surplus lands after allotment, 
and making appropriations and provision to carry the same 
into effect. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

S. 4024. An act to provide for the purchase of ground for and 
the erection of a public building or buildings for an immigra- 
tion station, on a site to be selected for said station, in the city 
of Seattle, Wash. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. THOMAS of Ohio. Mr. Chairman, in considering the 
present tariff law it must not be forgotten that the condition ot 
the country a year ago called for prompt action on the part of 
Congress in the enactment of a new tariff law. Had there been 
a tariff board at work, under the direction of the Executive 
during the few years preceding it would have been possible 
not only to have revised the tariff with greater promptness, but 
also to have enacted a more perfect law. It is probable that 
such a tariff board would have had information which would 
have justified a greater reduction in the rates on some articles; 
and it is also quite probable that some of the rates now revised 
downward would not have been altered. The committees of 
Congress used their best efforts to secure adequate information, 
but it could not be expected that they would secure as com- 
plete information as a tariff board might when working as it 
is proposed to have this board work. 

I do not believe that we should be doing our duty to the 
country should we fail to make adequate provision for a tariff 
board. It is a duty which we owe to the country as well as 
the Executive to place within the jurisdiction of the President 
a board clothed with authority to obtain information as to the 
cost of production at home and abroad. It is not proposed to 
give this board any authority to do more than secure this in- 
formation, and I am sure that the people of this country expect 
Congress to place at the disposal of the President all the ma- 
chinery necessary for the gathering of such information as he 
may desire to enable him properly to recommend changes in 
the tariff law, and, Mr. Chairman, Congress can not afford to 
turn a deaf ear to the voice of the people. The people expect 
Congress to do its full duty. The people expect the Republican 
party to do its full duty, and they have a right to expect it, 
for, Mr. Chairman, the Republican party has not yet failed to 
respond to the voice of the people, and I predict that it will 
continue to merit the full confidence of the country. 

We are all familiar with the depressed condition of the coun- 
try when the Republican party was returned to power by the 
voice of the people in 1897. 

When that illustrious son of Ohio, William McKinley, be- 
came President he found that the hand of adversity had rested 
heavily upon the people during the four years preceding. 
Thousands were suffering from hunger, industry was prostrated, 
and the toiler searched in vain for work. The workingman had 


not money to buy food or clothing for himself and family; no, 
not even at the low prices then prevailing. 

It was the voice of the people that decreed that the Republi- 
can party should deliver them from their suffering. It was the 
voice of the people that decreed that the Republican party 
should enact a new tariff law—a tariff law that would put 
money in the Government Treasury. It was the voice of the 
people that declared in favor of a protection of American in- 
dustries and a restoration of business confidence, 

Mr. Chairman, the people were not disappointed in their ex- 
pectations, The Republican party was not recreant to its trust. 
The Republican party fulfilled its pledges, and business con- 
fidence was restored, the mills and factories again gave work 
to the toiler, and the people reaped the benefit of wise and con- 
servative Republican principles, 

I do not believe, Mr. Chairman, that the people desire to 
return the Democratic party to power. I do not believe that 
there exists the remotest chance of a Democratic victory, for 
I can not conceive of the people forgetting those conditions ex- 
isting during the four years prior to 1897. 

I do feel, Mr. Chairman, that the country Is willing that a 
Republican President and a Republican Congress shall de- 
termine what changes are needed in the tariff to make it bene- 
ficial to the country. I believe that the people still have con- 
fidence in the party that enacted a tariff law so productive of 
good to the country as was the Dingley law; and even as the 
party then fulfilled its duty I believe that it will continue to do 
its full duty. To that end it seems to me that Congress should 
enact the legislation desired by the President, so that he may 
have at his disposal all the machinery necessary to investigate 
fully the question of home and foreign production and of home 
and foreign consumption. [Applause.] 

Mr. BURKE of Pennsylvania. Mr. Chairman, in some re- 
spects I regard this discussion as one of the most remark- 
able in the history of recent Congresses. I am not concerned 
in the least by the criticism directed from the opposite side 
of this Chamber to the proposition which is now under dis- 
cussion, But coming from a district, one of the most pros- 
perous and substantial in the American Republic, which for 
years was represented with distinction and ability by my col- 
league, the Honorable JohN Datzstt, I wish to state at this time 
in justification of my vote and of my attitude on this amendment, 
which differs somewhat distinctively from the attitude which he 
has assumed, that in voting for it I do not regard myself as 
yoting to create or to maintain a tariff commission in this Gov- 
ernment. The arguments directed against this proposition by 
the gentleman from Alabama [Mr. Unprerwoop], the gentleman 
from New York [Mr. Frrzcreratp], and the gentleman from 
Pennsylvania [Mr. DALZELL] reveal one of the odd situations 
into which we will drift in the course of the history, of Amer- 
ican politics. No man in this House is more worthy to carry the 
banner of tariff leadership, no man in this House would I 
more willingly follow on any proposition involving revenue 
legislation than the gentleman who represents and will con- 
tinue to represent the district adjoining mine in the Common- 
wealth of Pennsylvania [Mr. DALZELL]. 

But here are some of the glaring inconsistencies that have re- 
sulted from a momentary union of forces between gentlemen on 
this side of the House and those on that. In the first place the 
gentleman from Alabama [Mr. Unprrwoop] declares that the pur- 
poses for which this resolution was originally written have ex- 
pired. In the following discussion the gentleman from New York 
IMr. Frrzcrratp] declared that no one will honestly for a moment 
argue that the purposes for which it was created have expired. 
Again, the gentleman from Alabama [Mr. UNDERWOOD] said that 
if we enact this law, we virtually surrender to the President of 
the United States the right to write the tariff bills; and in the 
following argument the gentleman from New York [Mr. Frrz- 
GERALD] stated that the report of this commission or of any 
other commission would be worth less than the paper upon 
which it is written. Odd contradictions, indeed. 

The gentleman from Pennsylvania [Mr. Datzetr], in his 
support of the point of order made by the gentleman from New 
York [Mr. Frrzarnarp], yesterday stated that for the purposes 
of his argument on the pending amendment he would use language 
which he used on another occasion when a tariff commission 
out and out, pure and simple, was under discussion. I want to 
say that if a tariff commission were under discussion to-day I 
would stand shoulder touching shoulder with my colleague on 
that proposition; but the impression created at home and 


throughout the country by the able argument of the gentleman 
from Pennsylvania [Mr. Datzett] yesterday on the point of 
order is one which I believe ought to be dispelled in justice 
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to myself and other members of the delegation who may see 
fit to support the suggestion of the President and of the gentle- 
man from Minnesota. 

Mr. DALZELL. I, hope my colleague will not attempt to 
create the impression that because I endeayored to support the 
point ef order yesterday I intend to vote against this appro- 
priation in its present shape, because that is not the fact. 

Mr. BURKE of Pennsylvania. I certainly do not intend for 
a moment to intimate that the gentleman from Pennsylvania 
is going to yote against this pending proposition, but I say that 
it is distinctly understood by every Member of this House that 
the proposition before us now in its ultimate result will be 
precisely the same as that under consideration yesterday, and 
the purpose was then and the purpose is now to give the 
President of the United States the power to acquire the fullest 
information on the subject of tariff schedules and to transmit 
messages based upon it to the Congress. 

Here is the intention in the President’s own words: 

If the facts secured by the tariff board are of such character as to 
show generally that the rates of duties imposed by the present tariff 
law are excessive under the principles of protection as described in the 

latform of the successful party at the late election, I shall not hesi- 
te to invite the attention of Congress to this fact and to the necessity 
for action predicated thereon. 

Stripped of all subterfuge, this is a measure to enable the 
President of the United States to ascertain and convey to the 
Congress and to the American people the exact facts regarding 
the cost of producing throughout the world all those articles to 
promote the manufacture of which in the United States we 
have adopted a protective schedule. 

If there is any subject upon which the people have the right 
to be informed from the most reliable sources it is this, for the 
reason that not one article should remain for a single moment 
on the protected lists in our revenue legislation unless it needs 
such protection. And, on the other hand, no item which is 
there by right should have its integrity questioned by either the 
blind partisan who perverts for the sake of politics or the ig- 
norant individual who indulges in abuse for want of knowledge. 

In the Chicago convention we declared for a protective tariff, 
for its revision on an equitable basis, conserving the interests 
of both the American manufacturer and the American consumer. 

And from that hour until this the American people have 
insisted upon proof of our fulfilment of that promise. 

While I accord to no man the right to control my actions 
under my oath as a Member of this House, I can not fail to be 
influenced in reaching an irrevocable conclusion by the fact 
that the people of this country are demanding that every sus- 
picion of discrimination in tariff schedules shall be removed by 
the exercise of every legitimate means within the power of the 
Federal Government. 

And you can not choke off this demand by picturing the evils 
of a tariff commission in this case, for everyone knows that the 
creation of such a commission does not now and never has 
existed in the minds of those who are responsible for this meas- 
ure. No man is more devoted to his party than I; no man rep- 
resents a district that has benefited more as a result of the 
Republican party's protective policy; no man is more anxious 
to see the Sixty-second Congress elect a Republican Speaker and 
enact legislation in keeping with the platforms of the Repub- 
lican party, and for that reason I insist upon a rigid observance 
of our platform promises. 

Among the statements made by my distinguished colleague 
[Mr. Datzett] yesterday was one to the effect that the enact- 
ment of the resolution under discussion meant the surrender of 
the power of the Ways and Means Committee and the functions 
of the Congress to another body; and all because we seek to 
clothe the President with power to acquire information which 
is to be sent to us for our use. If the imposition of such a 
duty upon the President or the conferring of such authority 
upon a committee meant the consequent abrogation of the right 
of the Congress to legislate, the House of Representatives would 
of its own act have long since been abolished, for you might 
declare with the same consistency that we surrendered the 
power to enact laws when we created a Department of Justice; 
that we surrendered the right to control the money of our 
country when we created the Department of the Treasury; that 
we yielded up the right to declare war when we brought into 
being the War Department; or that we forfeited the right to 
provide for the building of battle ships and to regulate their 
number when we created the Navy Department. 

All these report annually to the President, and their recom- 
mendations find their way, in the President’s messages, to 
Congress. And who will say that they involve a surrender of 
our rights or an impairment of our powers? 

The charge that the Ways and Means Committee might be 
deprived of its sacred powers by the creation of a body of men 
who shall engage in the collection and collation of facts per- 


taining to all articles seeking and securing protection at the 
hands of the Government, in the name of the people, is refuted 
by the fact that it is universally the custom of all committees 
in this House in passing upon important measures presented to 
them for consideration to refer from time to time to the various 
executive departments for detailed information and to consult 
with executive officers regarding matters in which they are 
admittedly, by reason of their constant study and research, 
naturally better versed than the average man. 

The charge that it will give rise to constant agitation of the 
tariff question is a serious one and worthy of the gravest con- 
sideration. But if any man thinks that we are going to escape 
tariff agitation as long as one party is out of power and another 
in he deceives only himself. 

Much of the agitation of the tariff comes from people who do 
not know what the present tariff bill contains, and such has 
been the history of nearly all tariff bills during the first year 
succeeding their enactment into Jaw. 

The quickest way to discontinue discussion will be to assure 
the American people that a bona fide effort is being exerted to 
ascertain at home and abroad just what inequalities, if any, 
exist, coupled with a firm purpose to correct them at the proper 
time in the proper way. 

That the creation of this board will in no way disturb busi- 
ness conditions is proven in the case of the Monetary Commis- 
sion created two years ago, which was clothed with power 
infinitely broader than the present proposition, and which is 
gathering data from all over the world in order to “report to 
Congress as soon as possible what changes are necessary or 
desirable in the monetary system of the United States.” 

Yet with this commission at work, with power to recommend 
changes in our country’s entire financial system, no banks are 
failing, no panies are impending, but the commercial world is 
progressing and prospering the same as if the commission had 
never been appointed. And the same will happen when this 
tariff board proceeds with the important mission intrusted to it 
by the President. 

Mr. HILL. Mr. Chairman, a single word. The gentleman 
from Missouri threw out a challenge, which the New York World 
has indorsed, which means nothing unless that challenge can 
be supplemented by action of the Senate. I have a distinct and 
vivid recollection of the last tariff bill which the Democratic 
party put into operation. It left this House with an average 
ad valorem rate of duty of about 30 per cent and came back to 
it with an average ad valorem of 43 per cent, and your own 
President characterized it as being covered with perfidy and 
dishonor. Consequently, I have no faith whatever in any chal- 
lenge from that side of the House. 

One more point. I shall vote for this proposition. I shall 
vote for it, not only for the intrinsic merit of it, but because of 
a remark made by the gentleman from South Dakota [Mr. Mar- 
TIN] when he referred to New England as perhaps overpro- 
tected. We are ready to meet you gentlemen on an examination 
of the facts. Every man on this floor, every Republican, so far 
as I can learn, from New England, will vote for this proposition, 
and for one I am ready to accept the verdict which William H. 
Taft will render by and by as to whether we are overprotected 
or not, for we stand on the Republican platform and are ready 
to enter into a commercial rivalry with the world on the basis 
of the difference in cost of production at home and abroad, and 
every New England man on this floor will vote to-day with that 
faith in him. 

We do not believe we are overprotected. We believe we are 
fairly protected, as every other section of the country is fairly 
protected, and ought to be, for this country is a protective cout 
try. It is not a freetrade country. [Applause on the Re. 
publican side.] For one I am satisfied, after as careful an 
analysis of the Payne bill as I think any gentleman on the floor 
has made, that under all of the circumstances it is a fair, hon- 
orable compliance, as a whole, with the mandate of the Re- 
publican platform and is in fact a substantial revision down- 
ward, and that the chairman of the Committee on Ways and 
Means is entitled to the credit of that result. [Applause on the- 
Republican side.] 

Mr. SIMS. Mr. Chairman, in reply to the claim of the Payne 
law being a revision downward as stated by the gentleman from 
Connecticut [Mr. Hm], I want to read you what a distin- 
guished gentleman from New York said on that subject, a 
business man, a banker, a man no doubt in whom you have 
the highest confidence, a well-known Republican, and as the 
gentleman from Missouri [Mr. CLARK] said the other day, the 
father-in-law of one of the ablest and brightest Members in this 
House om the Republican side, Mr. Parsons. 

In a letter dated April 23, 1910, Henry Clews sent out to the 
bankers and business men who have investments, who are de- 
pending upon his advice and are not heeding campaign speeches 
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which are to be circulated for political effect, writing on the 
financial affairs of the present day, says: 

Some further hesitation in financial affairs has been caused by devel- 
opments in the political situation. Much significance is very oe 
attached to recent elections in New York State and Massachusetts. 
a have made two things very plain. First, that the tariff must be 
again revised and this time downward. 

Now, was he telling the truth? 

Mr. HILL. I do not think he knows anything about it. 

Mr. SIMS. If he said this time downward,” he means that 
the other time was not downward. 

Mr. HILL. Does not the gentleman from Tennessee know 
that every one of these circulars are written and sent out, hun- 
dreds and thousands of them, from Wall street for purely busi- 
ness purposes to advance their own interests? Does not the 
gentleman know that? 

Mr. SIMS. This letter is signed by Henry Clews. 

Mr. HILL. That does not make any difference. 

Mr. SIMS. Why, the gentleman has written articles used as 
campaign literature for your Republican national committee. 
He has supported all Republican administrations for many 
years. He is writing to business men in order that they may 
base their business investments on his advice, and he tells them 
that the elections referred to mean two things, one is another 
revision of the tariff, and this time a revision downward. Is he 
writing to the business men with whom he has business rela- 
tions and falsifying? Is he stating what he does not believe? 
Is he asking them to invest upon false statements, and sending 
these statements forth over his own signature? No, sir; these 
hundreds of business men read his letters and treasure up what 
he says and vote accordingly. 

Mr. HILL. Did the gentleman from Tennessee accept Henry 
Clews's statement on the gold standard? 

Mr. SIMS. Oh, do not dodge; do not get away from the present 
issue and go back to the graveyard of the past and take up a 
ghost and parade it in public. [Applause and laughter on the 
Democratic side.] Make your tariff rates so that the consumer 
will not have to go through a long mathematical calculation to 
tell whether the revision is 1, 2, or 3 per cent upward or down- 
ward. Write your tariff rates so that when the consumer buys 
an article he does not have to ask the question whether it is an 
upward or downward revision, - 

Mr. NYE. Mr. Chairman, the school of protection has found 
its political voice in the Republican party for half a century. 
While I am inclined always to be somewhat independent, even 
from a party standpoint, as an American citizen, I am glad to 
know, whatever may have been the result of the protective 
policies, that during the fifty years in which those policies have 
been preserved, this Nation has witnessed the most marvelous 
development in all its resources and industries that the world 
has ever known. [Applause on the Republican side.] 

In 1908 the Republican party undertook to define the measure 
of protection, and fixed the measure of protection at the differ- 
ence between the cost of production at home and abroad, with 
a reasonable profit added. The last part of that platform, I am 
glad to say, I was not the author of, and do not much believe 
in. Nevertheless, it marked a new era, and we are attempting 
in this amendment the first step in the establishment of an 
agency or system by which the people of the country may know 
what the industrial conditions abroad and at home are, and 
what the legitimate differences in cost of production are. I 
do not care whether you call it a board or what you call it. It 
is an instrumentality, and it is but the first step toward the in- 
auguration of that idea which is prevalent in the country, that 
all things should be public, nothing shall be hidden, all things 
shall be revealed, and the country and the voters of the coun- 
try shall know the facts. I can say without any hesitation that 
in my section of the country the great criticism upon the bill 
which was passed a year ago was that of necessity the testimony 
taken was the testimony of interested parties, manufacturers, 
and of necessity more or less unreliable, and I believe that in 
my section of the country, had there been a thoroughgoing 
system by which such information could have been obtained, 
the bill would have been less criticised. 

I believe now with this step in the direction of an agency that 
shall establish the facts to the world our section of country 
and the great Middle West will be better reconciled to the 
present law and hope for a better basis of tariff legislation in 
the future. I voted for the bill in the House, and to recommit 
it when it came back here, and did not finally assent to its pas- 
sage, but frankness, it seems to me, to the country, to my own 
constituency, and to my own party, suggests the statement that 
in some respects the law has worked better than many of those 
who did not support it expected that it would. [Applause on 
the Republican side.] 
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The maximum and minimum provisions have enabled us to 
establish better trade relations with other countries than here- 
tofore, and the revenues under it have exceeded the expectation 
even of its friends; and if in the future a perfect system of ob- 
taining information shall be developed in pursuance of this 
initiative, Republicans, I think, of the West will renew their 
amy to the protective policy and to the party that stands 
or 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. NYE. Mr. Chairman, I ask unanimous consent to pro- 
ceed for three minutes more. 

The CHAIRMAN. Is there objection? 

Mr. HOBSON. I object. 

The CHAIRMAN. Objection is heard. 

Mr. HOBSON. Mr. Chairman, when the amendment to the 
amendment is disposed of, I shall offer a further amendment to 
the amendment to have the reports, as far as they bear upon 
the cost of production at home and abroad, made to Congress in 
addition to the President. It seems to me that there should be 
no objection from either side to such an amendment. The 
chairman of the Committee on Appropriations will recognize 
that special provision has been made elsewhere in this bill for 
increased appropriations for the purely executive functions of 
the Government relating to the tariff law. An extra appro- 
priation of $175,000 is carried for the administration of the 
customs laws, and an extra appropriation of $90,000 for fees 
for attorneys in administering the customs laws. The amend- 
ment of the gentleman from Minnesota is thus for legislative 
purposes and is specially directed toward the procuring of in- 
formation upon the cost of production at home and abroad, for 
the purpose of enabling the legislative body to act more intel- 
ligently in its future proceedings. Therefore, it is essentially 
a question of the legislative branch, in making tariff laws, and 
not of the executive branch in executing tariff laws. Congress 
is thus even more than the President the logical party to which 
reports should be made. 

Now, I am not one of those who would question the Presi- 
dent’s good faith. If he were asked to transmit information to 
Congress, I would not imagine for a moment that he would not 
comply with entire good faith; but I do submit that when we 
are seeking legislative information, information for the purposes 
of legislation, it ought to be collected with the idea that it is to 
be transmitted to Congress. This would have a good effect upon 
the collection and a good effect upon the form of transmission. 
I believe that the vast amount of information that is now 
buried in the archives of the Committee on Ways and Means, 
if it had been prepared with the idea of passing from the 
President on in a report to Congress, would have been in an 
available form, and would have been accessible instead of being 
buried as it is. 

I do not believe fundamentally in utilizing the floor of the 
House for political purposes. To me the floor of the House is 
like the deck of a ship, and a Member is on duty when he is 
here. When on duty an officer’s duty is not to the starboard 
watch or to the port watch, but his duty is to the ship. When 
a Member is on the floor his duty is to his country and not to 
his party. For my part, I believe that the Democrats and Re- 
publicans alike want the truth when we come to the preparation 
of any great measure for the country. None should be afraid 
of the truth. I find the great trouble with the tariff question 
is the getting of the facts. In my judgment a high standard of 
living, a high rate of wages, is the cheapest means and method 
of production. I am to-day satisfied that the cost of production 
in America in every one of the great necessities of life is very 
much below the average cost of production abroad, and the 
sooner we get the information the better. It is the truth we 
want, all of us, and Members on both sides should join in sup- 
port of my amendment. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. : 

Mr. TAWNEY. Mr. Chairman, the gentleman from New 
York desired some time, and my colleague, Mr. PAYNE, and I 
would like to have five minutes to close the debate at least. 
The gentleman from Alabama and the gentleman from New 
York [Mr. Frrzceratp] having consumed half an hour, I ask 
unanimous consent that debate close at 5 minutes past 4 and 
that the gentleman from New York [Mr. Payne] and myself 
may have five minutes each, 

Mr. FITZGERALD. Are both on the same side of the ques- 
tion? 

The CHAIRMAN. 


The gentleman from Minnesota asks 


unanimous consent that debate close at 5 minutes past 4 and 
that the time be divided between the gentleman from New 
York [Mr. Payne] and the gentleman from Minnesota. 
objection? 


Is there 
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Mr. FITZGERALD. Mr. Chairman, I do not wish to deprive 
either gentleman of time, but I would like to know whether 
they are both on the same side of this question? 

Mr. TAWNEY. I think they are both on the same side of 
this question. 

Mr. FITZGERALD. Make it fifteen minutes, and permit 
somebody on this side to be recognized. 

Mr. TAWNEY. Then, Mr. Chairman, I make the request 
that debate close at ten minutes past 4. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that debate on the pending amendment may 
continue until ten minutes past 4. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. TAWNBEY. Mr. Chairman, I will occupy the first five 
minutes. In reply to the gentleman from New York [Mr. Frrz- 
GERALD], who stated that the President of the United States in 
his annual message recommended an appropriation of only 
$75,000 for the purpose for which this appropriation of $250,000 
is now made, it is true the President of the United States in 
his annual message said that he would ask the Congress for 
$75,000, but on the 28th of March last the President sent his 
special message to Congress, accompanying that message with 
the letter from the chairman of the tariff board, giving a de- 
tailed statement of the amount that would be necessary to carry 
out the plans which the President had mapped out with respect 
to the investigations under the existing tariff law in regard to 
tariff conditions generally. In his judgment, $250,000 was 
necessary for that purpose, and in this message a detailed state- 
ment of the amount required is given: 

A i 
TTT... AnA Fent ot 
offices, 3 Special ts for expert 1 traveling ex- 
penses for such agents, and contingent expenses, $150,000, 

Now, Mr. Chairman, the amount that has been asked by the 
President is the amount which, after careful consideration, is 
in the judgment of the President absolutely necessary to carry 
on the investigation which the law authorizes and which he 
desires to make. I do not intend to use any time in discussing 
the merits of this proposition. It is, as the gentleman from 
Ohio [Mr. LoncwortH] said this morning, distinctively a Re- 
publican proposition, and it is not expected that the Democrats, 
therefore, will favor it, because it emanates, first, in a Repub- 
lican national convention, and it also emanates now and is 
reported to a Republican House of Representatives. The only 
criticism I have to make of my friends on the other side is the 
faet that they are not sincere in opposing the proposition on 
the ground that they claim they are opposed to it. They 
started out with the proposition, first, that this information, 
when obained, was to be under the exclusive control of the 
President. This morning when the amendment was offered by 
me requiring or giving authority for reporting this information 
to Congress they immediately make the same objection they 
made against the first paragraph of this bill when it was con- 
sidered under general debate and also under the five-minute 
rule. 

The fact is, Mr. Chairman, the Democratic party does not 
desire and does not need information to carry out its tariff 
policies. It has never in the past been actuated by any motive 
so high and lofty in the preparation of its tariff legislation as 
to seek or desire information respecting the difference in the 
cost of production here and abroad. [Applause on the Repub- 
lican side.] 

Mr. BEALL of Texas. Mr. Chairman, the Republican party 
is resorting to its old tactics of whistling to keep its courage 
up. [Applause on the Democratic side.] The gentleman from 
Minnesota [Mr. Tawney] says that part of our opposition to 
this proposition is due to the fact that it was in the Republi- 
can platform. I thoroughly agree with him that the mere fact 
that it was in the Republican platform was sufficient to throw 
about it a suspicion that justifies the country in looking with 
a great deal of care into the proposition. [Applause on the 
Democratie side.] The gentleman from Connecticut [Mr. 
Hitt] attempts to resurrect the ghost of 1893 to 1897 by re- 
ferring to the hard times of that era and attempting to hold 
the Democratic party responsible for them. Why, Mr. Chair- 
man, before 1907 it reflected upon his conscience for a man to 
charge the conditions prevailing then to the Democratic party, 
and since 1907 it reflects not only upon his conscience to do 
so, but upon his intelligence as well. [Applause on the Demo- 
eratic side.] 

Mr. Chairman, I never before heard Republicans admit that 
there was anything in the realm anywhere that they did not 
know until to-day. I do not suppose they are quite audacious 
enough to claim they are as wise as the Almighty, but they 


draw a great deal of consolation from the fact that they are 
only about 55 years old, and no forecast can be given as to 
what they might know in the future. [Applause on the Demo- 
cratic side.] 

But the gentlemen are making admissions to-day. The 
gentleman from Ohio [Mr. Doveras] said that the testimony 
gathered a few months ago was not disinterested testimony. 
But only last year they claimed it was entirely reliable. The 
other gentleman from Ohio [Mr. LonewortnH] said it was not 
specific enough to enable them to make a perfect bill. Yet the 
President has boasted of the great industry with which this 
committee did its work. 

The gentleman from North Dakota [Mr. Martin] said it was 
interested testimony. That fact was well known when the 
tariff bill was considered and passed. The gentleman from 
Nebraska [Mr. Norris] complains at the Speaker because he is 
reported to have said that the insurgents ought to be hung. I 
understood that he demurred to that. As a matter of fact, the 
Speaker said they were not “good enough to be shot.” I do 
not know whether he will deny that or not. [Applause on the 
Democratic side.] But if it is true, as the regulars say, that 
shooting is too good for the insurgents, I think the insurgents 
cen well say of the regulars that shooting is not too bad for 
them. 

They say that it is a good bill “in the main.” I think it 
would be a better bill in its remains than in the main. [Laugh- 
ter and applause on the Democratic side.] Is it a good bill? 
Twenty Republicans voted against it in the House. Is it a 
good bill? Seven Republicans voted against it in the Senate. 
Is it a good bill? Scarcely a great newspaper or magazine in 
all this land that has not visited its condemnation upon it. 
While the Payne-Aldrich bill did not revise the tariff “ down- 
ward,” it will, I hope, send the Republican party “ outward.” 
[Applause on the Democratic side.] 

Mr. PAYNE. Mr. Chairman, when the President’s message 
came to the House asking for this appropriation of $250,000 
to enable him to execute his duties under the second section of 
the present tariff law, I said then that I would very cheerfully 
vote for the appropriation, and I stand there to-day. [Applause 
on the Republican side.] I am for the appropriation. And 
whatever course this investigation may take, Mr. Chairman, 
whether the President shall construe his power liberally and 
broadly, or otherwise, I am ready to meet the information that 
shall be obtained by any set of honest men in the United States, 
inquiring with painstaking care into the subject of the present 
tariff law, its relations to labor, its relations to the industries 
of the country, and its relations to and foundation upon the 
platform of the party, which is for protection to the point cover- 
ing the difference in labor here and abroad, with a reasonable 
profit. [Applause on the Republican side.] I am not afraid of 
information. I am not afraid of the country’s understanding 
the facts. What I want is that the country may understand 
the facts and may understand this law, and I have no fear of 
the result anywhere. [Applause on the Republican side.] 

Much is made of the statement of my friend from Missouri 
[Mr. CLARK} the other day, pressed as he seemed to be for ma- 
terial to talk about on the tariff question, when he said: 

Without having consulted a single man on this side of the House, I 
pledge the other side that if you will bring in a bill revising the woolen 
schedule there will not be a single am ent offered or a single vote 
for amendment on this side of the House. 

What a cheap pledge that was. Without having consulted a 
single Member! When was it that my genial friend from Mis- 
souri [Mr. CLARK] was ever able to marshal the hosts on that 
side of the House on any proposition? : 

Mr. CLARK of Missouri. On the 19th of March. [Applause 
on the Democratic side.] 

Mr. PAYNE. This cheap bluff is heralded by the newspapers 
and by the gentleman from Alabama [Mr. UNDERWOOD] as some- 
thing that should put us to flight on this side of the House. 
Why, Mr. Chairman, when the gentleman is able to speak for 
all his comrades on that side and for all those in the Senate, 
then he can come in with a proposition that will have some 
force to it, and even then he will not inveigle us into an attempt 
to revise the tariff four months or five months before a coming 
election. 

If when this information comes in, and it goes to the scope 
that some gentleman thinks it will, and shows that further 
revision is necessary, if the gentleman will come in with the 
signed statement—his word is good enough for his own action— 
from the gentlemen that stand with him sometimes on that side 
of the Chamber, and who are called by the name of Democrats, 
and the same statement from his friends over at the other end 
of the Capitol, that we can bring in a schedule or a paragraph 
here and have nothing but amendments germane to that sched- 


PCC 


6816 


CONGRESSIONAL RECORD—HOUSE. 


May 24, 


ule or to that paragraph, we will give him something to think 
about in the way of tariff revision of the different schedules. 
[Loud applause on the Republican side.] 

Tho CHAIRMAN. The Clerk will report the pending amend- 
men 

The Clerk read as follows: 

Strike out “two hundred and fifty” and insert “ seventy-five.” 

51 7 CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. FITZGERALD. Division, Mr. Chairman. 

The committee divided; and there were—ayes 84, noes 106. 

So the amendment was rejected. 

Mr. HOBSON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN, The gentleman from Alabama offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

After the word “ dollars,” at the end of the amendment, add: 

“Provided, That no part of this sum shall be used by any person in 
obtaining information except where such information is furnished to 
Congress as well as to the President.” 

Mr. GILLETT. Mr. Chairman, I make the point of order 
that it is not authorized by existing law. The gentleman wants 
Congress to get this information, and that is a change of law. 

Mr. HOBSON. Will the gentleman state his point of order 
for my information? 

Mr. GILLETT. That it is not authorized by existing law 
and is not a limitation. 

Mr. HOBSON. I would like to be heard upon the point of 
order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Alabama on the point of order. 

Mr. HOBSON. I should like to hear some reason stated why 
it should be considered out of order. 

Mr. Chairman, in the execution of the function authorized 
by the amendment of the gentleman from Minnesota, which the 
Chair has held to be in order, information is to be collected. 
There is no question about this, that the collection of informa- 
tion is embraced in the amendment as it is finally recognized 
as being in order. Now, then, if information is to be gathered, 
it must be transmitted to some receiver. It would be absurd to 
authorize information to be collected with no receiver to whom 
same is to be transmitted. My amendment puts a limitation 
upon the expenditure, forbidding the use of any part of the sum 
unless conditions as to the receivers of the information are 
fulfilled. If the expenditure comes within the rules, then this 
limitation upon that expenditure is in order. 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. OLMSTED. Just one word. The amendment, as I 
heard it read, was that it was necessarily a direction regarding 
the information. That is requires the information to be fur- 
nished to Congress, which the existing law does not require, 
and therefore it is not in order under the rule. 

The CHAIRMAN. The amendment offered by the gentle- 
man from Alabama proposes to insert at the end of the amend- 
ment offered by the gentleman from Minnesota the following 
language: 

i hall be 
„ 3 7 n e t 
Congress as well as to the President, 

Part of the amendment offered by the gentleman from Ala- 
bama starts out in the form of a limitation. In effect it is a 
direction as to the disposition of the information which may be 
obtained. It is manifestly impossible to determine in advance, 
by the persons gathering that information, whether that in- 
formation is to be furnished to Congress or may be furnished 
to Congress or until after it is obtained. If the amendment 
amounts to anything at all, and it must be construed as amount- 
ing to something, it amounts to a direction to the officers hay- 
ing the appropriation under their control as to the disposition 
which shall be made of the information gathered, and is there- 
fore a change of law by being a direction, and hence out of 
order under the rules. 

The Chair sustains the point of order. 

Mr. JAMES. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Add after the word “law,” in next to last line, the following: 

“And report the facts thered by such 5 as are herein 
Satoo to the Sixty-first Congress by the ist day of January, 
Mr. OLMSTED. I make the point of order against that. 

The CHAIRMAN. The gentleman from Pennsylvania makes 
the point of order. The Chair sustains the point of order. 


Mr. FITZGERALD. I simply wish to call attention to this 
act— 

Mr. JAMES, Mr. Chairman. . 

The CHAIRMAN. The Chair will hear the gentleman from 
gi [Mr. James] if he desires to be heard on the point of 
order. 

Mr. JAMES. I will say that I was greatly in hopes there 
would be no point of order made—— 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. Discussion of the merits of the amendment is 
out of order. 

Mr. JAMES. It is generally understood that the tariff bill 
known as the Payne bill is so unsatisfactory that it ought to be 
revised at once. Under this bill the wrongs are so many, the 
burdens so great, the distress it has wrought so manifest [ap- 
plause on the Democratic side], and I thought that to get this 
information by January 1. 1911, would give the Republicans 
their last chance to do something in the direction of revising 
the tariff downward in the interest of the people. [Applause on 
the Democratic side.] 

The CHAIRMAN. The Chair begs the gentleman to be in 
order. By unanimous consent of the House debate upon all 
amendments was closed. 

i ae JAMES. But speaking to the point of order particu- 
arly—— 

The CHAIRMAN. The gentleman was not speaking to the 
point of order, and the Chair does not care to hear the gentle- 
man on the point of order. The Chair sustams the point of 


order. 

Mr. JAMES. Without getting light from the gentleman from 
Kentucky? [Laughter and applause on the Democratic side.] 

The CHAIRMAN. The Chair has plenty of light. The ques- 
tion is on the amendment offered by the gentleman from 
Minnesota. 

The question being taken, on a division (demanded by Mr. 
Frrzarnarp) there were—ayes 110, noes 83. 

The CHAIRMAN. The amendment is agreed to. The Clerk 
will read. 

Mr. TAWNEY. Mr. Chairman, I offer the following as a 
separate paragraph to follow the paragraph that has just been 
agreed to. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

gn a peron intant * effectively inquire into the methods 
of transacting the public business of the Government in the several 
executive departments and other government establishments, with the 
view of inaugurating new or changing old methods of transaction such 
public business so as to attain greater 3 and economy therein, 
and to ascertain and recommend to Congress what changes in law may 
be necessary to ont into effect such results of his inquiry as can not be 
carried, tato eect reer, “including, fhe, employment of personai 
— — at Washington, D. C, or elsewhere, $100,000" 

Mr, FITZGERALD. I reserve a point of order to the amend- 
ment. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order. 

Mr. TAWNEY. Mr. Chairman, if I may have the attention 
of the committee for a moment, I concede that this paragraph 
is subject to a point of order, but I wish to state the reason 
for offering it and the necessity for its adoption. 

Members of the House will recall the fact that the Senate 
several months ago passed a bill authorizing the appointment 
of a legislative commission to investigate departmental methods 
and for the purpose of securing greater efficiency and economy 
in public administration. We also have heard a great deal 
from the other end of the Capitol about the amount of money 
that could be saved if the methods employed in the several 
departments in the transaction of the public business were 
modernized and improved business methods adopted in place 
of the methods that have for many years obtained. The Com- 
mittee on Appropriations has had under consideration the 
Senate bill authorizing the creation of a legislative commission, 
but that committee has not deemed it wise or advisable to re- 
port favorably to the House that bill for consideration. 

The fact is that a legislative commission might, after the 
employment of a great many experts, the expenditure of a 
great deal of money and a great deal of time, make a report 
to Congress that would have the effect of reducing public ex- 
penditures in the executive departments and also improving or 
increasing efficiency. But when that report comes to Con- 
gress, if as a result of it the legislation proposed to carry out 
the recommendations of such a commission involved the dis- 
placement of a public official or employee of the Government, 
it would in all human probability fail entirely of enactment 
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because of the influence that .could be brought to bear 
against it. 

Now, under the law the President is authorized to make cer- 
tain investigations and certain changes and modifications in the 
method of transacting the public business, and also changes in 
the existing organization, but beyond a certain line the execu- 
tive department of the Government can not go. It is believed 
that a thorough investigation on the part of competent men, 
men who are trained and experienced in the business methods 
of large corporations—that as the result of such investigation 
greater efficiency can be secured in the public service, and that 
the public service can be conducted at a far less expense than 
it is costing the Government of the United States to-day. 

In order, therefore, to enable the President to employ such 
experts as are necessary to make a thorough investigation of 
the whole plan of our administrative affairs and report to him 
such changes in the business methods of the departments as in 
their judgment will result in greater efficiency and economy, 
to enable him to avail himself of existing law for the purpose of 
changing old methods and adopting new methods, and recom- 
mending to Congress such changes as are necessary that he can 
not make because of legal restrictions, we believe that more 
would be accomplished in the way of efficiency and in the way 
of economy in the public administration, and at a far less ex- 
pense to the Government, than if a legislative commission were 
employed for that purpose; for that reason the President has 
asked that we appropriate $100,000 to enable him to initiate 
and carry on this investigation during the interim between the 
close of this session of Congress and the beginning of the next 
session. I trust that no gentleman on the floor of this House 
will make a point of order against the provision, because I be- 
lieve it is absolutely essential and will result in a great deal of 
good both in the way of efficiency and in the way of economy. 

Mr. SHEPPARD. Will the gentleman yield? 

Mr. TAWNEY. I will yield to the gentleman from Texas. 

Mr. SHEPPARD. Are not the matters which the gentleman 
speaks of covered by the duties of the various committees on 
expenditures in the different departments? 

Mr. TAWNEY. I do not think they are. The duties of the 
committees on expenditures in the departments relate to ex- 
penditures in the departments, and it is the purpose of the 
President to have a thorough overhauling of the methods gen- 
erally employed in the transaction of the public business in all 
of the several departments of the Government, both here at 
the seat of the Government and at other parts of the United 
States. It is entirely independent of the question of actual 
expenditure. The investigations, I will say, are for the purpose 
of obtaining information in respect to such changes as can be 
made in improved methods of administration, placing these 
methods on a more businesslike basis than they are conducted 
to-day. 

Mr. SHEPPARD. Will the gentleman let me read the juris- 
diction of these various committees? 

Mr. TAWNEY. Oh, I know what jurisdiction the rules of the 
House give to the committees on expenditures. It is not neces- 
sary for the gentleman to take my time, which is limited. This 
proposition is entirely independent of the expenditures that have 
been made in the past. It is with the view of ascertaining what 
changes can be made in the transaction of the public business 
toward greater economy in the future and a higher efficiency. 

[The time of Mr, Tawney having expired, his time was ex- 
tended five minutes by unanimous consent.] 

Mr. CRUMPACKER. Mr, Chairman, will the gentleman 
yield? 

Mr. TAWNEY. I will yield to the gentleman from Indiana. 

Mr. CRUMPACKER. Mr. Chairman, I want to quote a para- 
graph from an authorized interview of the President of the 
United States, published in MecClure’s Magazine of last week, 
and also in the CONGRESSIONAL Recorp of May 21. (See speech 
of Mr. HIL, Appendix.) It is as follows: 

SAVINGS OF $100,000,000 A YEAR. 


The United States now has an PEO; all told, of over 
$1,000,000,000 a year. The savings that have been reported as possible 
by the diferent departments in various branches of the work run from 
5 to 40 per cent. Men who have been active in the administration's 
efforts for economy in the departments estimate that, if Congress will 
cooperate in the employment of ie be probably 1 575 000, a year 
can be cut off from public expenditures, simply by doing the same 
amount of work that we now accomplish by better business methods, 
This means that the cost of government can be reduced by more than 
the entire cost of the Federal Government in any year ore the civil 
war. As an annual saving this is an immense prize, and is worthy of 
the concentrated efforts of the entire administration. 


Mr. COX of Indiana. Mr. Chairman, I would like to ask the 
gentleman from Minnesota a question. 
Mr. TAWNEY. I will yield to the gentleman, 
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Mr. COX of Indiana. Did not the last urgent deficiency bill 
carry an item of $25,000 in order to determine the betterment of 
business methods in the Treasury Department? 

Mr. TAWNEY. It did. 

Mr. COX of Indiana. Whether or not that has been in force 
long enough for the gentleman to inform us as to what effect it 
has had? 

Mr. TAWNEY. I will say that as a result of the work of the 
assistant secretaries of the Treasury under that provision, and 
under moneys which they had previously obtained by appropria- 
tion, they were able to submit estimates for that department for 
the next fiscal year somewhere between $300,000 and $400,000 
below the estimates for the current fiscal year. 

Mr. COX of Indiana. Those estimates have not been sub- 
mitted already, have they? 

Mr. TAWNEY. They have been submitted and have been 
passed in the legislative, executive, and judicial appropriation 
bill. 

Mr. COX of Indiana. How was it able to reduce those esti- 
mates—in what way? 

Mr. TAWNEY. In economies that have been effected as a 
result of the consolidation of work, consolidation of certain 
divisions, and improvements generally in the methods em- 
ployed for the transaction of public business. 

Mr. COX of Indiana. Reducing the employees, also? 

Mr. TAWNEY. Yes; reducing employees. Only last evening, 
if the gentleman read the newspapers, he saw that 16 employees 
were dismissed from one division in the Treasury Department, 
and I will say that by the 1st of July there will be some 80 
more from the Office of the Auditor for the Post-Office Depart- 
ment, who is also a Treasury official. 

Mr. COX of Indiana. If this proposed amendment remains 
in the bill, it will not be necessary to take any part of the 
money in this proposed amendment and use it with a view of 
improving conditions in the Treasury Department? 

Mr. TAWNEY. I do not think it will be necessary to use 
any of this money for an investigation in the Treasury Depart- 
ment; but I say this, that while the investigation that has been 
going on in the Treasury Department for the last year has 
shown marvelous results in the way of improved efficiency, and 
increasing economy, of reducing expenditures, it is only an in- 
dication, Mr. Chairman, of what could be accomplished if the 
whole subject of investigating methods employed in the depart- 
ments could be placed under the control and responsibility of 
the head of all the executive departments of the Government, 
and with the money thus appropriated carry on an investiga- 
tion in all of the departments, and the investigations could be 
made at far less expense than otherwise by appropriating sepa- 
rately for each department. 

Mr. COX of Indiana. Can the gentleman say as to whether 
or not the Treasury Department in bringing about this reform 
has employed any outside experts? 

Mr. TAWNEY. Yes. That is the purpose for which the ap- 
propriation was made, and the Treasury Department has 
employed, and it was necessary for the department to employ, 
outside experts; and I believe that to the employment of the 
outside experts is largely due the economies that have been 
effected as a result of the work in that department, because 
they have been men who are experienced in modern business 
methods. 

Mr. COX of Indiana. Do I understand the gentleman to say 
that these outside experts were men who heretofore had had 
no connection with the Government whatever? 

Mr. TAWNEY. None whatever. 

Mr. GARRETT. Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. GARRETT. I do not know that I am inclined to be 
against the gentleman’s amendment, but I would like to ask 
the gentleman if it is not rather a remarkable excuse that his 
party is making—appropriating money for the purpose of sav- 
ing money. 

Mr. TAWNEY. I do not think the gentleman wants me to 
answer that. 

Mr. GARRETT. Well, passing that, I would like to ask the 
gentleman if the effect following this will be the abolishment 
of the committee appointed by the Senate. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARRETT. I ask unanimous consent that the time of 
the gentleman may be extended for one minute. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNBEY. I will say to the gentleman that so far as 
the amounts appropriated at the other end of the Capitol are 
concerned, over and above the appropriations carried in the 
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bill sent to the Senate, that the committee to which the gen- 
tleman refers has been abolished long ago. 


Mr. SHEPPARD. Mr. Chairman, the duties of the com- 
mittees on expenditures in the various departments of the 
Government are as follows, according to the Manual: 

The examination of the accounts and expenditures of the several 
departments of the Government and the manner of keeping the same; 
the economy, justness, and correctness of such expenditures; their con- 
formity with appropriation laws; the proper application’ of public 
moneys; the security of the Government against unjust and extrava- 
gant demands; ment; the enforcement of the payment of 
moneys due to the United States; the economy and accountability o 

ublic officers; the abolishment of useless ces; reduction or 
nerease of the pay of officers, shall all be subjects within the juris- 
diction of the nine standing committees on the publie expenditures in 
the several departments. 

And then follows an enumeration of the various committees. 
Now, this definition of the duties of the committees covers 
every possible investigation which can be instituted for the 
purpose of securing better business methods in the departments 
of the Government, and why should we expend—— 

1 TAWNEY. Will the gentleman permit me to interrupt 

m-—— 

Mr. SHEPPARD. Why should we expend $100,000 for work 
to be performed by a commission the proposed duties of which 
are by the rules prescribed for existing committees? [Ap- 
plause on the Democratic side.] 

Mr. TAWNEY. I will say, if the gentleman will permit me, 
that I have a very high respect for the gentleman from Texas 
and for his judgment as to the way in which public business 
should be conducted, but he must readily appreciate the fact 
that the committees of this House on expenditures in the several 
departments of the Government, whether they have jurisdic- 
tion or not, are in no manner equipped for such an investigation 
as would be required for the purpose of reforming the business 
methods that are employed in the several departments in the 
transaction of the public business, 

He must readily see that his proposition is wholly imprac- 
ticable and that the only way to accomplish this is to hold the 
head of the department responsible for the investigation and 
the result of that investigation, because all the executive em- 
ployees of the Government are under his control and under 
his direction, and the gentleman knows that there is no investi- 
gation that could be made by any of these committees without 
the aid of experts, and with each committee acting inde- 
pendently of every other committee, you would have nothing 
but chaos resulting from any expenditure that might be made 
for this purpose. 

Mr. SHEPPARD. Mr. Chairman, I do not concede at all the 
force of what the gentleman says. The President of the United 
States three or four years ago appointed the so-called Keep 
commission, which had the power of looking into these very 
things, and yet we have had few practical results from the 
labors of that commission. In the beginning of the present 
session of Congress the message of the President recommended 
that measures be instituted for retrenchment and reform by this 
Congress, and these recommendations for retrenchment were 
referred by Congress to the committees on expenditures in the 
various departments of the Government. Following out that 
reference by Congress of these recommendations for retrench- 
ment to the various committees on expenditures, these com- 
mittees were provided with clerks at the beginning of the ses- 
sion and we had assurances that they would perform the duties 
of investigation outlined by the Manual. I do not know whether 
they have performed their duties or not. 

Mr. FOSTER of Illinois. Is it not a fact that the Com- 
missioner of Pensions recommended a reduction of his force by 
125, and the Committee on Appropriations, or Congress, reduced 
that to 95, putting 30 back over the recommendation of the Com- 
missioner of Pensions. 

Mr. SHEPPARD. Exactly. The only effective way in which 
to carry out true retrenchment is for these committees on in- 
vestigation of the various departments to hold continuous ses- 
sions and perform the duties which are assigned to them in the 
Manual and by the rules of the House. [Applause on the Demo- 


Mr. HITCHCOCK. Is it not a fact that the Committee on 
Expenditures in the Interior Department has been holding pro- 
tracted meetings, and has called before it witnesses from the 
Interior Department and elsewhere? 

Mr. MADDEN. Mr. Chairman, I make the point of order 
against the amendment. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order. The Chair sustains the point of order. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, to come in right after the paragraph just read. 

The CHAIRMAN. The Clerk will report the amendment, 


The Clerk read as follows: 


To enable the President to 8 the duties imposed upon him by 
section 7 of the act of March 4, 1909, and recommend to Congress how 
in his judgment the estimated appropriations for the public service can 
with the least injury to the public service be reduced so as to bring the 
appropriations wit the estimated revenues, and for this purpose in- 

rate new or change old methods of transacting the public busi- 
ness so as to attain greater efficiency and economy, and to employ ex- 
pa: accountants on this inves tion and for personal seryices at 

ashington, D. C., or elsewhere, $100,000. 

Mr. MADDEN. Mr. Chairman, I make the point of order 
against the amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TAWNEY, Mr. Chairman, I desire to be heard on the 
point of ordér. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. TAWNEY. Mr. Chairman, section 7 of the sundry civil 
bill, referred to in the amendment, is as follows: 

Sxc. 7. Immediately upon the W i of the regular annual estimates 
of ay ogy 4 needed for the various branches of the Government it 
shal the duty of the Secretary of the Treasury to estimate as nearly 
as may be the revenues of the Government for the ensuing fiscal year, 
and if the estimates for appropriations, including the estimated amoun 
necessary to meet all continuing and permanent appropriations, shall 
exceed the estimated revenues, the Secretary of the Treasury shall trans- 
mit the estimates to Congress as heretofore required by law. and at once 
transmit a detailed statement of all of said estimates to the President, 
to the end that he may, in giving Congress information of the state of 
the Union and in recommending to their consideration such measures 
as he may judge necessary, advise the Congress how in his judgment 

estimated appropriations could with least injury to the public 
service be redu so as to bring the appropriations within the esti- 
mated revenues, or, if such reduction be not in his judgment practicable 
without undue injury to the public service, that he may recommend to 
loans or new taxes as may be necessary to cover the 


The duty is imposed by law upon the President, correlated 
with estimated expenditures of all the departments of the Gov- 
ernment for the fiscal year, and in case the aggregate of those 
estimates exceed the estimated revenues of the Government, this 
provision will enable him to carry out the law in that respect, 

Mr. MADDEN. I wish to say in connection with the point 
of order that the information read by the gentleman from Min- 
nesota, published in the last sundry civil appropriation bill, di- 
rects the Secretary of the Treasury and the President to per- 
form the functions which haye been provided for in the amend- 
ment offered by the gentleman from Minnesota, and the appro- 
priations carried in the bill are sufficient to furnish what assist- 
ance may be necessary to accomplish that result. 

I do not believe that there is any law except the law embodied 
in that section of the sundry civil bill read by the gentleman 
from Minnesota which authorizes the enactment of any such 
clause as this under this appropriation bill. And for that rea- 
son I believe that the point of order should be sustained. 

Mr. FITZGERALD, In speaking of the amendment and the 
statute quoted by the gentleman from Minnesota, it is very difi- 
cult to ascertain whether the amendment was within the stat- 
ute, But as this amendment seems to be an admission that it 
oO — — 

2 5 CHAIRMAN. The Chair is prepared to rule. The amend- 
ment offered by the gentleman from Minnesota provides that 
for certain purposes set forth in section 7 of the act of March 
4, 1909, the President may inaugurate new or change old meth- 
ods of transacting the public business so as to attain greater 
efficiency and economy, employ expert accountants on this in- 
vestigation, and for personal services in Washington, D. C., or 
elsewhere. It seems to the Chair that that is clearly legisla- 
tion, clearly an authorization not now provided by law, and 
hence is obnoxious to clause 2 of Rule XXI. Therefore, the 
Chair sustains the point of order. 

Mr. HITCHCOCK. Mr. Chairman, I have an amendment to 
offer. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent to 
pass the public-building item, beginning on page 3—— 

The CHAIRMAN. The gentleman from Nebraska [Mr. 
Hrroncock] offers an amendment, which the Clerk will report. 

Mr. HITCHCOCK. I offer that as a separate paragraph at 
this point, Mr. Chairman. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

BUREAU OF LABOR, 


To enable the Commissioner of Labor to ascertain at as early a date 
as possible the cost of producing articles at the time dutlable in the 
United States in leading countries where such articles are produced by 
fully ified units of production and under a classification showin 
the different elements of cost, or approximate cost, of such articles of 
per day, week, 
the piece; and hours veo ests per day; and the 

such articles; and the 
e kind of living. * * è what 
articles are controlled by trusts or other combinations of capital, busi- 
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ness operations, or labor, and what effect said trusts, or other combi- 
nations of capital, business operations, or labor have on production and 
prices, $100,000, to be immediately ayailable. 


Mr. TAWNEY. Mr. Chairman, I make a point of order 
against the paragraph. It relates to the Department of Com- 
merce and Labor. I do not think I need call the attention of 
the Chair to any other facts. The provisions carried in this bill 
appropriating money for the Department of Commerce and 
Labor, in which the Bureau of Labor is situated, of course, are 
in another part of this bill—on page 129. 

Mr. HITCHCOCK. I think the Bureau of Labor is not in- 
cluded in the category of which the gentleman speaks. The 
Bureau of Labor is a bureau in the Department of Commerce 
and Labor, and, of course, an appropriation for the Bureau of 
Labor would have to come in with the appropriation for that 
department. 

The CHAIRMAN. The Chair thinks that, whether the amend- 
ment be in order in the bill or not, the proper place would be 
under the head of the Department of Commerce and Labor, the 
Bureau of Labor being a bureau in the Department of Commerce 
and Labor. 

Mr. HITCHCOCK. I realize it is customary to group under 
the proper department the appropriations for the various bu- 
reaus, but this particular appropriation is intended to do prac- 
tically the very thing that has been attempted under this para- 
graph which has been ruled out, and I therefore thought there 
would be no objection from that side if I offered this amend- 
ment, which is clearly within the rules and which would ac- 
complish, if the gentlemen are sincere, exactly what they desire 
by machinery already in existence. 

Mr. TAWNEY. If the gentleman will permit me, he will 
have an opportunity to offer his amendment at the proper place 
in this bill, and we will.then determine whether or not it should 
be agreed to or whether it is in order or not. 

Mr. FITZGERALD. The gentleman from Minnesota can not 
stand on two opposite sides of a single proposition. He can 
not take one side when affected himself, and the other side 
when some one else is affected. In this bill there is an item 
for traveling expenses of the Executive. That is for the benefit 
of the Executive; and yet the Chair held that an appropria- 
tion authorizing employment of persons by the Executive was 
in order in this particular part of the bill. There is an ap- 
propriation for the Light-House Service and other bureaus of 
the Department of Commerce and Labor; and under the argu- 
ment and logic of the gentleman from Minnesota and the rul- 
ing of the Chair, the amendment of the gentleman from Ne- 
braska must certainly, as he proposes it under the Bureau of 
Labor, be in order here, if the other item which the Chair held 
in order was in order at this place; and there is no reason, Mr. 
Chairman, why the amendment should not come in at this point. 
There has just been inserted in the bill a paragraph which 
provides money for the employment of persons who are to be 
utilized in investigations as to the cost of production of cer- 
tain articles under certain conditions in foreign countries, and 
this provides an appropriation for an investigation of the cost 
of production of certain articles in the United States, in many 
instances similar to those which will be investigated by the 
Executive. It is desirable when an attempt is made to ascer- 
tain facts, and an appropriation made for an investigation of 
this character, that all should be found in the same part of an 
appropriation bill. In this bill there is an appropriation for 
the traveling expenses of the President. It will be found in the 
neighborhood of page 41 if I be not mistaken. I made the 
point, the Chair will recall, that the appropriation being an 
expenditure under the Executive, that it was not germane to 
the particular place where offered; but as I did not seem to 
have convinced the Chair—— f 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. FITZGERALD. I will givẹ the Chair the exact provision 
affecting the Executive if I have a moment. It is on page 64: 

Traveling expenses of the President, to be expended in his discretion, 


and accounted for on his certificate solely, $25,000, to be immediately 
available. 


That was appropriated for the Executive, and when I stated 
that the amendment offered by the gentleman from Minnesota 
was not in order at the point in the bill offered by him, which 
he denied, that of course was because of a lapse of memory that 
this particular item was in the bill; they should be grouped. 
That was not a sufficient reason to prevent the gentleman from 
Minnesota from offering the amendment adopted at the be- 
ginning of the bill. 

Mr. TAWNEY. If the gentleman from New York will par- 
don me, that is carried under the head of expenses of the War 


Department, in connection with the executive mansion. It is 
not a separate item. 

Mr. FITZGERALD. I agree that it is under the War De- 
partment. But the President’s traveling expenses, which are 
certified by the President, to be expended on his certificate, has 
nothing to do with the War Department. 

The CHAIRMAN. Will the gentleman from New York per- 
mit the Chair to ask him a question? ‘That is, whether the 
gentleman from New York thinks this amendment is in order at 
this place in the bill? 

Mr. FITZGERALD. I believe under the ruling made by the 
Chair it must be, because the ruling—— 

The CHAIRMAN. Regardless of the ruling. The Chair may 
have or in error. What does the gentleman from New York 

Mr. FITZGERALD. It is impossible for “the gentleman 
from New York” to disregard the Chair. 

The CHAIRMAN. Considering the regard the gentleman 
from New York has for the Chair, the Chair is prepared to rule 
on this question. £ 

It does not seem to the present occupant of the Chair that the 
previous ruling has any connection with this present question. 
The item that the gentleman from New York referred to, of 
traveling expenses of the President, was evidently inserted in 
the bill at a place which seemed appropriate in connection with 
other matters relating to the President under the head of “ Exec- 
utive Mansion.” ‘The items carried for the Executive Mansion 
are always under the War Department. In making up any 
appropriation bill it is essential, in the interests of those who 
watch the proceedings of the House and in the committee, that 
there be some order observed in an appropriation bill. Hence, 
under the rules, any amendment that is offered must not only be 
germane, but germane to that portion of the bill, In the sundry 
civil appropriation bill for many years it has been the custom— 
and it seems to the Chair a very proper one—to arrange items, 
as far as practicable, under the head of the different depart- 
ments of the Government, commencing after some item for the 
Executive with the Treasury Department, and running down 
according to the date of the creation and priority of the depart- 
ment, and in that way the Department of Commerce and Labor 
is reached in the bill. 

It seems to the Chair that it would be not only inappropriate, 
but out of order, to offer an amendment relating to some provi- 
sion in the bill under the head of Department of Commerce and 
Labor at some other place in the bill. That seems too clear for 
argument, and it seems to the Chair that an item not relating 
to any matter of the bill, but germane to the bill and also ger- 
mane to the Department of Commerce and Labor, should be 
offered at that part of the bill. $ 

The Chair therefore sustains the point of order. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent to 
pass over that part of the bill from line 5, on page 3, to and 
including line 9, on page 22, all of the items relating to public 
buildings. 

My reason for making that request is this: It will be several 
days before we conclude the consideration of the sundry civil 
bill, and as the department is approaching the end of the fiscal 
year, it finds it necessary to make changes in the estimates 
which have been heretofore made by increasing the amounts 
asked for, and including requests for appropriation where no 
requests have previously been made. I wish to have these pro- 
visions in regard to public buildings passed over until the con- 
clusion of the reading of the bill, so that when we come to con- 
sider them we may have the latest information from the de- 
partment, with respect to the amount of money that can be ex- 
pentied in each case during the next fiscal year. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to pass over the items in the bill under the 
head of “public buildings,” commencing on page 3, line 5, and 
ending with line 9, on page 22, to be taken up after the reading 
of the rest of the bill. Is there objection? 

There was no objection. 

Mr. TAWNEY. Mr. Chairman, for the same reason I make 
a similar request in regard to the river and harbor items, from 
line 8, on page 68, to and including line 11, on page 73, all 
relating to river and harbor improvements. 

Mr. GARRETT. Public buildings will come first, then, after 
you get through with the rest of the bill? 

Mr. TAWNEY. Yes. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to pass over the items under the head of 
rivers and harbors, from line 8, page 68, to and including line 
11, on page 73. Is there objection? 

There was no objection. 
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The Clerk read as follows: 
LIFE-SAVING SERVICD. 
io For salaries of superintendents for the life-saving stations, as fol- 
Ws: 

Ts one superintendent for the coasts of Maine and New Hampshire, 

Mr.SHERWOOD. Mr. Chairman, Gen. Charles Francis Adams, 
of Boston and Washington, has recently published a letter, copies 
of which he has kindly furnished to Members of Congress, nomi- 
nally in response to an invitation to attend a meeting of the sur- 
viving volunteer officers of civil-war service who live in Massa- 
chusetts. The stated purpose of the meeting was to consider 
and report upon the so-called Warner-Townsend bill now pend- 
ing in Congress for creating a volunteer officers’ retired list. 
The meeting was held pursuant to the call, was largely at- 
tended, and unanimously approved the bill referred to, and 
urgently requested Congress to hasten its enactment before all 
the veterans are in the cemeteries. Among the chief speakers 
at the gathering was the venerable Col. Thomas Wentworth 
Higginson, now in his eighty-seventh year and equally the dean 
of living American authors and of surviving civil-war veterans. 

In his published letter, which he signs as “colonel and 
brevet brigadier-general, U. S. V.,“ Charles Francis Adams, 
with studied hostility and singular violence of style, denounces 
the principle, the provisions, and the supporters of the bill in 
question, which he declares to be without “ justice or decency.” 
He arraigns all who support such legislation as “lacking self- 
respect and the sense of patriotism.” He pronounces our Gov- 
ernment’s present pension system, which is 95 per cent for the 
benefit of former enlisted men of the Union Army, to be so ex- 
cessively “liberal as to be a scandal,” and the Pension Bureau 
to be “ pernicious.” He first misrepresents by 100 per cent the 
plain limitation of the pending bill as to required length of 
service, by stating that its benefits include all surviving officers 
who served ninety days or more, which is absolutely false, and 
then makes that falsification his chief point of criticism and 
denunciation. He refers to the war service of all short-term 
officers and men as “a summer picnic.” I am a supporter of 
this bill, not that it is what justice and patriotism demand, 
but because it is better than nothing. It will take care, if 
enacted, of many thousands of needy and afflicted veterans of 
the rank and file and tend to make their last days more com- 
fortable. 

I am the author of that section of the bill which makes pro- 
vision for disabled enlisted men not otherwise provided for. 
I served in the Union Army throughout the civil war, for four 
months as an enlisted man, while General Adams never touched 
elbows with the men in the firing line. By constant service at 
the front I earned the same rank as General Adams, but with- 
out losing, I trust, a fraternal feeling for the private soldier 
and for the officers of lesser rank than myself. In and out of 
Congress I have for years done my utmost to secure just treat- 
ment for my comrades of the rank and file. During the past 
year alone I have received more than 6,000 letters from former 
private soldiers, all approving the pension legislation I have 
been striving to secure. These facts should enable me to speak 
in the present case with at least as much authority as General 
Adams. They also warrant me in exposing in this place and 
embalming in the records of Congress a most amazing episode, 
which the coming historian may well entitle “The celebrated 
case of Adams versus Adams.” 

In 1905, following the action of Congress and President 
Roosevelt in placing on the regular army retired list, with the 
rank and retired pay of brigadier-general, two former volunteer 
officers of civil-war service—Joseph R. Hawley and Peter J. 
Osterhaus—a movement was suggested among a number of sur- 
viving volunteer officers, of whom I did not happen to be one, 
to secure the creation of a temporary volunteer retired list for 
certain surviving volunteer civil-war officers, with such scope 
and limitations as Congress might elect. Such legislation was 
held to be justified by notable precedents already established by 
Congress and by the war-time pledge of the Government that as 
between Regulars and Volunteers, performing equal service in 
that conflict, there should be perfect equality of treatment, re- 
ward, and recognition. 

Gen. Charles Francis Adams was one of the earliest and 
most prominent adyocates of this movement for volunteer re- 
tired-list legislation. In the official files of the Committees on 
Military Affairs of the Senate and House General Adams’s name 
heads a duplicate petition of former Union officers, as follows: 


23 COURT STREET, 
Boston, November 13, 1905. 
Congress 
an act 
in the 


I heartily unite with former comrades in arms in requesting 
at its approaching session to pass, and the President to — 5 — 
to create a volunteer retired list of the general nature outlin 
annexed memo um. 


I believe a measure of this character, having 
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such scope and as Congress may determine, and enacted 
now before the few have joined the majority, will be just 
and timely; that it is warranted by precedent, as well as by the 
nature and fruits of the service rendered, and is supported by the 


highest considerations of equity and e: ency. 
LES FRANCIS ADAMS, 


HAR 
Colonel and Brevet Brigadier-General. 

This petition of General Adams and his associates sets forth 
in fewest possible words the basis of merit, reason, and equity 
on which the entire movement is founded. It was executed 
before any volunteer retired-list bill was introduced or framed; 
it bore the signatures of about 185 former Union volunteer 
officers ; and it constituted the first formal step in the movement 
which has culminated in the volunteer retired list measure now 
before Congress, as now favorably reported by the House Com- 
mittee on Military Affairs. A bill (H. R. 8989) was introduced 
during the Fifty-ninth Congress, on December 18, 1905, by 
Representative Mann, of Illinois, in which the age limit was 
fixed at 70 years, the minimum of required service at two and a 
half years, the retired pay at the same as that received by 
regular officers, and the minimum of rank that of brigadier- 
general, either actual or brevet. It soon became evident, how- 
ever, that Congress would not regard favorably any measure 
of this nature which did not at the outset include former officers 
of all grades and of somewhat less than two and a half years’ 
service. As a consequence all subsequent bills have, like the 
one now pending, included former officers of every rank. 

In proof that General Adams, in November, 1905, did not 
place himself among the early advocates and leaders of the 
volunteer retired-list movement through haste or inadvertence 
I introduce here a letter written more than a year later, on De- 
cember 15, 1906, sent to many Members of the Fifty-ninth Con- 
gress, and signed by Charles Francis Adams as “colonel, Fifth 
Massachusetts Cavalry and brevet brigadier-general,” in com- 
mon with nine other Massachusetts officers of distinguished 
army record—Stephenson, Picket, Sprague, Chamberlain, Os- 
porne; Frankle, Blakeslee, Nye, and Nickerson. The letter is as 

ows: 


The undersigned, citizens of Massachusetts, who, for gallant and 
pe gato ny sevice it the — — war, were N by . eee 
of major or ga er: respectful our favorable action 
and assistance in securing the . 58 of bn H. Which pro- 
vides for a volunteer retired list.” It is generally admitted that the 
Volunteer Army in the civil war was the great force in the defense of 
the Union, yet the regular 

etired Ust, —.— Nap sage officers, with but two exceptions, have 
0 


ar 
been en is respect and allowed only a mea, pension 
for old age ate disability by wounds or frac red ed im the 
defense of their e believe that this injustice should be 


vation of the Union should 
they are entitled by their service. 
he officers whose names are affixed to this appeal for your support 
anny eye in many of the t 2 and battles of the war. 
me of them responded to the first call b d 
assisted in saving to the Union the capital and Fortress Monroe, which 
was the key to irginia. They fought on the Peninsula, at Yorktown, 
Fair Oaks, Gaines Mill, and Malvern Hill; met the foe at Antietam ; 
charged across the “bl plain” at Fredericksburg; led their regi- 
ments at Chancellorsville, and faced the enemy at Gettysburg, on 

Round Top, the wheat field, and Cemetery Hill. 

ed during their service. Some of them are 
and disease contracted in 


compel. 
in mak- 


ve the imp: 


In view of the great prosperi 
ing this request and Tope tha 
active support. 


Note that in this letter of December 15, 1906, General Adams 
squarely arraigns as “injustice” the present unfair discrimina- 
tion between regular and volunteer officers of civil-war seryice 
and demands that Congress apply a remedy. - 

Now comes General Adams, in May, 1910, and denounces 
the pending measure and its friends with vindictive abuse. I 
think I speak conservatively when I characterize his conduct as 
the most astounding ever attributed to an American citizen bear- 
ing the title and claiming the merit of former honorable military 
service. It is only equaled by the insolence with which he at- 
tempts to impugn the patriotism and the honor of practically all 
the surviving Union volunteer officers, including his gallant 
former commander, who is president of the Pennsylvania Vet- 
erans’ Association, now unanimously supporting the present leg- 
islation. In a second recent letter, dated May 9, 1910, referring 
to his admitted, repeated, and unqualified indorsement of a vol- 
unteer retired list measure at the outset, when his word and 
example influenced many comrades to join the movement, Gen- 
eral Adams says: 

I was advised that it would be strictly Umited (1) to officers who 


had attained the rank of brevet brigadier-general at lowest; (2) tp 
those who had served two years or more; and (3) to those only who 
had passed 70 years of age. 


But General Adams did not include any such conditions in 
his repeated petitions for this legislation, On the contrary, he 
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expressly stipulated in his request of November 13, 1905, that 
the proposed legislation should have “ such scope and safeguards 
as Congress may determine.” His present afterthought appears 
to be neither ingenuous nor valuable. In the pending bill two 
years’ service are required to make any former officer eligible 
to its full benefits, and the 70-year age limit is also embraced, 
though contrary, to my judgment. Further in the bill, which 
General Adams specifically approved in December, 1906, it was 
provided that officers of his own rank and higher should be 
placed on the footing of retired regular army officers and, like 
them, receive three-fourths pay instead of the one-third pay pro- 
vided for in the now pending bill. 

Thus the only material objection which General Adams is 
now able to bring against the pending bill, as being an impor- 
tant departure from the standard which he preferred in 1906, is 
its enlargement of scope to include meritorious officers of the 
junior grades—ofticers, for the most part, compared with whose 
army service the military experience of General Adams may 
well be regarded as a prolonged “summer picnic.” For this 
sole reason—because Congress sees fit to render this measure 
decently democratic and comprehensive in its benefits—he sud- 
dently becomes both the deserter and the traducer of all his 
former comrades, and the repudiator of his own well-considered 
utterances and arguments of only four yearsago. For an officer 
who served mainly as lieutenant and captain, and received his 
complimentary brevet at or after the close of hostilities, this 
acrobatic change of front necessarily implies a mental condi- 
tion and a selfishness which I decline to characterize. 

One would naturally expect General Adams to have an es- 

pecial feeling of comradeship toward former volunteer officers 
of the subordinate grades—majors, captains, and lieutenants. 
From his entrance upon army life as lieutenant of cavalry 
in December, 1861, the army records show that he served 
as lieutenant and captain largely on mounted headquarters 
duty. 
In view of General Adams’s somewhat vivid version of his 
own civil-war experience and his indefensible reflection upon 
the honor of practically all the surviving officers, he can find 
no fault if I condense and reproduce his military.record. I get 
the facts from the records of the war of the rebellion, the an- 
nual report of the adjutant-general of Massachusetts for 1865, 
and from the history of the First Regiment Massachusetts Cav- 
alry, by Captain Crowenshield, of that regiment. 

General Adams entered the service as first lieutenant of the 
First Massachusetts Cavalry on December 19, 1861. He served 
as lieutenant and captain until July, 1864. For a considerable 
time he was on detached service with two companies doing 
escort and provost duty at General Mead’s headquarters. In 
the spring of 1864, when bloody trouble was threatening the 
Army ‘of the Potomac, Captain Adams secured a leave of ab- 
sence and went to Europe. When with his regiment, Captain 
Adams shared in its several skirmishes with the enemy’s cav- 
alry and was, no doubt, a brave soldier. His severest fighting 
experience was at Aldie, Va., where he lost about half of his 
squadron captured, but with no fatalities. On July 15, 1864, 
Captain Adams was commissioned lieutenant-colonel of the 
newly recruited Fifth Massachusetts (negro) Cavalry, of which 
regiment he became colonel on February 15, 1865, some sixty 
days before Lee’s surrender. The military history of this regi- 
ment records one skirmish, no battles, no fatalities, no wounded, 
no accidents. 

General Adams says of his army service, Toward the close 
it became intolerably tedious.” General Adams’s military service 
seems to have been of a nature to render him, now in his days 
of abundant wealth, unsympathetic with those of his former 
comrades who shared in the real fighting of the war, and many 
of whom now, in addition to the disability of wounds and age, 
carry the burden of pathetic penury. 

General Adams’s written statement that the benefits of the 
pending Warner-Townsend bill include all surviving officers who 
served ninety days or more proves either that he had never read 
the bill which he criticises or that he intended to misrepresent 
its provisions for effect. It is difficult to say which offense 
would be the more culpable. $ 


Referring to the length of service performed by the several R 


classes of surviving volunteer officers included in the Warner- 
Townsend measure, it should be remembered that of the 16,031 
officers who at this date would be possible beneficiaries under 
the bill, more than 10,000 are officers officially recorded as hav- 
ing served more than two years in the war, while, as a matter 
-of fact, the great majority of these served from three and a half 
to four and a half years; that is, through the entire war. 

No one is now proposing to “ place civil-war volunteer officers 
on the same footing as officers in the Regular Army.” This was 
attempted on a limited scale by General Adams and associates 


6821 


in 1906, and failed. Present pending legislation proposes simply 
to remedy in part the scandal embodied in our existing military 
laws that during the civil war volunteer officers rendered 96 per 
cent of officers’ service and sacrifice, and regular officers 4 per 
eent, while of the aggregate of honors and pecuniary rewards 
since extended by the Government to civil-war officers of both 
elasses, exclusively, because of their civil-war service, regular 
officers have received the whole and volunteer officers nothing. 
This in face of the fact that at the outbreak of the war our 
Government pledged equality of treatment as between the 
Volunteers and Regulars jointly engaged in preserving the Union 
of the States. 

Section 5 of this bill, which refers exclusively to enlisted 
men, will, if enacted, pay every disabled soldier who serred 
ninety days or more and whose disability is such as to require 
the occasional aid of another person, $360 per year, and the bill 
takes care of all the disabled and helpless, whether said dis- 
ability was contracted in the war or since the war. This will 
take care of every disabled soldier who is incapable of manual 
labor at $1 per day and practically relieve Members of Congress 
from the present laborious duty in preparing and securing pri- 
vate pension bills. 

Not only is this measure due the veteran soldiers of the civil 
war, but there is abundant precedent for it, which originated 
in Massachusetts, by patriotic men who had a better and 
broader and deeper appreciation of the value of heroic sacrifice 
than seems to animate at least one of the best pedigreed sons 
of the Massachusetts of to-day. I refer to the law passed by 
the Twentieth Congress, forty-five years after the war of the 
Revolution, that pensioned all officers of the continental line 
to the full pay of a captain. Again, in 1833, a like pension was 
enacted for all militia or volunteer officers who served for a 
period of two years. 

Again, officers of the Regular Army (not more than 5 per cent 
of whom have any chance to see any battle service) are now 
retired at 64 on three-fourths pay for life, and those regular 
officers who served in the civil war (if for a day only) are paid 
the salary of one rank above their rank at retirement. They 
receive three-fourths pay, which, after five years, ranges from 
$1,400 for a second lieutenant to $4,500 for a brigadier-general. 

Now, it strikes me—and it strikes all other soldiers who saw 
service—that if a soldier of the Regular Army (95 per cent of 
whom see no battle service) is retired at 64 on three-fourths 
pay, the volunteer officers, all of whom saw battle service (some 
of them in 40 battles), are not asking too much when they ask 
to be retired at 70 on one-third pay of a captain, especially as 
the entire period of this law, if passed, will not be over seven 
years. Nearly all will be on “the other shore” in 1917. 

“Lest we forget,” let me give you some battle statistics of 
other wars for the benefit of those carping and cold-blooded 
critics who think the old soldiers of 1861 to 1865 have had 
enough consideration already. 

In the seven years’ war of the American Revolution some 55 
battles and skirmishes transpired, or an average of 8 per 
year. In the civil war of four years there was fought 2,235 
battles, or an average of 559 per year. In the seven years’ 
war of the American Revolution the entire list of killed in 
battle was 1,735. In the civil war the killed in battle number 
61,362; died of wounds and disease, 183,287. 

I quote the fatality of 17 battles of the Revolutionary war: 


Killed at Lexington, Mass., April 19, 1775. 3 50 
Killed at Mico aro o N. So May 10, AT%Gcn cece 5 
Killed at Norfolk, Va., December 9, 17758. —— 1 
Killed at Fort Moultrie, S. C., June 25, 1778. 10 
Killed at White Plains, N. Y., October 28, 1776 — 
Killed at 0 
Wounded 9 
100 
Wounded —— — —-„— SOO 
Killed at nie Unknown. 
Wounded and missing 150 
Killed at Brandywine, Pa., Se 00 
Wounded and misst — — SPD 
Killed and wounded at Stillwater, N. Y., September 10, 1TTT 50 
Number of killed not rted, estima 75 
Killed at Monmouth, N. J., Fone 28, 1778. 67 
Wounded and missing 130 
Killed at Guilford Court House, N. C 79 
illed at Kings Mountain, October 7, 1780. 30 
Killed at Eutaw Springs, 8. C., September, 1781 250 
Killed at Sava 0 Mal Sel BRN ß 75 
Killed, wounded, and missing at Yorktown, Va., October 17, 1781 300 
Killed, estima —. ——— 60 


The above lists of 17 battles show a loss in killed of 917. 
The other losses, numbering 818, occurred in Indian massacres 
and various skirmishes in the other 38 buttles and skirmishes of 
the seven years’ war, from Lexington to Yorktown. 

I will not occupy space to enumerate the battles and skir- 
mishes of the war of 1812, in which, from first to last, we had 
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all told 471,000 men enlisted. The official reports in the war 
office show the entire list of fatalities to be 1,878 killed in 
battle; wounded, 3,789. 

In the Mexican war, 1846 to 1848, the whole number of men 
engaged or enlisted was 101,282; killed in battle, all told, 1,049. 

In the three notable wars—the Revolution, the war of 1812, 
oe Mexican war—the entire loss of killed in battle was 
4,562. 

In the battle of Gettysburg alone the loss in killed was 3,072 
on the Union side, and died of wounds, about 750 more; wounded 
and missing, 14,440. Hence the fatalities of that one battle 
were 3,822, or within 740 of the entire battle loss in all our 
previous three great wars, covering a period, all told, of eleven 
years. I call attention to these vital statistics that those who 
are startled with our large pension list forty-five years after 
the war may grasp the tremendous import of that gigantic 
struggle. Let me further call the attention of the House to 
the fact that the record shows that 2,235 battles were fought 
from Fort Sumter in April, 1861, to General Johnston’s sur- 
render near Raleigh, N. C., April 26, 1865; and that in 1,500 
battles more soldiers were killed in each battle than at 
the famous battle of Bunker Hill, Massachusetts, in April, 
1775. 

I mention these startling and stupendous facts to remind the 
Members of the House, nearly all of whom were too young to 
have participated in the awful struggle—the longest enduring, 
and the bloodiest in all history—that the men who passed 
through that struggle are entitled and should receive the grate- 
ful consideration of a patriotic people. 

We revere John Quincy Adams of sacred memory, who as 
President in 1828 approved a practical volunteer retired list for 
the veteran officers of all grades of the Revolutionary army; 
and I regret in sorrow that a man and soldier who has inherited 
his name seems wanting in those high qualities of mind and 
heart that made his illustrious ancestor one of our greatest 
Presidents. Let me mention here at the close that the legisla- 
tures of ten leading States have unanimously approved the legis- 
lation embodied in this bill. Charles Francis Adams stands in 
absolute and unenviable solitude as the only surviving civil- 
war officer who is known to be opposing this measure of pa- 
triotie justice. 

There are many surviving officers who are so favorably sit- 
uated financially that they will not avail themselves of the 
pecuniary benefits of the pending bill if enacted, but practically 
with one accord these men earnestly approve the measure, be- 
cause of their knowledge of the absolute need of their less 
fortunate comrades, including the many hundreds in soldiers’ 
homes. 

Duty calls us to alleviate the woes of our needy comrades 
staggering to a near-by grave. Let us do our best to light and 
lighten the road. As the old English poet, Wordsworth, wrote, 
120 years ago: 


Make old age serene and bright, 
And lovely as a Lapland night, 
To lead them to the end. 


The Clerk, reading the bill, read as follows: 


For pay of crews of surfmen employed at the life-saving and life- 
boat stations, including the old C o station, at the rate of $70 
per month each for the No. 1 surfman each station, and at the rate 
of $65 per month for each of the other surfmen during the period of 
actual employment, and $3 per day for each occasion of service at other 
times; rations or commutation thereof for keepers and surfmen; com- 
pensation of volunteers at life-saving and lifeboat stations for actual 
and deserving service rendered upon any on of ter or in an 
effort to save persons from drowning, at such rate, not to exceed $1 
for each volunteer, as the Secretary of the Treasury may determine; 
y of volunteer crews for drill and exercise; fuel for stations and 
—.— of refuge; repairs and outfits for same; rebuilding and im- 
provement of same, 8 use of additional land where necessary ; 
supplies and provisions for houses of refuge and for shipwrecked per- 
sons succored at stations; traveling expenses of officers under orders 
from the Treasury Department; commutation of quarters and allowance 
for heat and light for officers of the Revenue-Cutter Service detailed 
for duty in the Tife-Saving Service; for carr. out the provisions of 
sections 7 and 8 of the act approved May 4, 1882; for draft animals 
and their maintenance; for telephone lines and care of same; and con- 
tingent expenses, including freight, storage, rent, repairs to apparatus, 
labor, medals, stationery, newspapers for statistical purposes, advertis- 
ing, and all other necessary expenses not included under any other 
Dead HO ee stations on the coasts of the United States, 
„037, . 


Mr. HARDY. Mr. Chairman, I move to strike out the last 
word. I wish to say a word by way of reply to the gentleman 
from South Dakota [Mr. Martin]. Our friends on the other 


side seem to have entirely forgotten the condition of affairs 
that existed prior to the inauguration of the Democratic admin- 
istration of President Cleveland in 1893. They seem to have 
forgotten that prices began to fall and banks began to suspend 
and fail in 1890, and in 1892 cotton and corn and wheat had 
gone down very, very low. That may have been the result of 
Republican administration and Republican laws; certainly it 


could not have been the result of either Democratic administra- 
tion or Democratic laws, since the Democrats had not been in 
power for some thirty-odd years. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. HARDY. Certainly. 

Mr. MARTIN of South Dakota. I think the gentleman must 
have been a Member of the House long enough to remember the 
instance when the gentleman from Missouri [Mr. CLARK] stated 
from the floor that the second administration of Grover Cleve- 
land was the greatest calamity that had befallen the country 
since the fall of Adam. [Applause on the Republican side.] 

Mr. HARDY. I do not much believe that the gentleman can 
find that quotation as he states it. 

Mr. MARTIN of South Dakota. I can; I remember to have 
heard it. 

Mr. BEALL of Texas. That was prior to the passage of the 
Payne-Aldrich bill. [Laughter and applause on the Democratic 
side.] 

Mr. HARDY. I am reminded that that was prior to the 
passage of the Payne-Aldrich bill. It is a frequent statement 
on that side that the low tariff of the Wilson bill caused the 
hard times of 1892 to 1897. That the low tariff caused the low 
prices, and on that account the farmer and the country suffered. 
On the other hand, some gentlemen on that side bob up fre- 
quently with the claim that the Wilson bill was a higher tariff 
than the Payne bill. Just a little bit ago the gentleman from 
Connecticut [Mr. Hu] said that the Wilson-Gorman bill was 
a betrayal of Democracy’s professions, because it did not reduce 
the tariff. He said that bill when it left the House carried an 
average ad valorem duty of 33 per cent, and when it came back 
from the Senate it carried a duty averaging 43 per cent, and 
time and again we are told that the Wilson-Gorman bill was a 
higher protective measure than the Payne-Aldrich bill, and yet 
when it suits their purposes they proclaim the low tariff of the 
Wilson bill as the cause of all the calamities and the period of 
depression of the nineties. 

The truth is, Mr. Chairman, and I believe the country knows 
it, that under the continual contraction of the currency. that 
began ten years before 1892, produced by the retirement of 
several hundred millions of bank notes between 1882 and 1892, 
under Republican laws the prices of commodities raised by the 
farmers and the prices of all commodities were falling all over 
the country, and that President Cleveland received at the end 
of a Republican administration, which was preparing at the 
time to issue bonds, an almost empty Treasury, and he in- 
herited a condition that no party on earth could have prevented 
resulting in continued hard times during his administration. 
When Mr. Cleveland came into office in 1893, cotton and grain 
and all farm products were low. The volume of currency was 
reduced by bank-note withdrawals, encouraged by Republican 
policies; the public credit was shaken; the endless chain was 
in operation. Gold was being drawn out of the Treasury and 
shipped abroad. The causes might be debated, but the condi- 
tion existed—a condition, not a theory, confronted us. The 
Republicans had sown the seed and the Democrats reaped part 
of the harvest. The gentleman from Texas has well said that 
no man, then, with a conscience charged any Democratic policy 
with being the cause of the hard times from 1892 to 1897; and 
no intelligent man now charges it, without laughing in his 
sleeves and wondering how many fools will believe him, 

When the gentleman from South Dakota was giving the prices 
of farm products during Cleveland's administration, I asked 
him if he knew the prices during 1891 and 1892 and during 1897 
and 1898 under Republican administrations. I happened to 
keep accounts of sales of cotton during those years—sales of 
my own cotton. I know cotton went down to 5 cents in the 
spring of 1892, under Harrison, and that over a year after 
McKinley's inauguration I sold cotton at 4 cents. Farmers in 
the West will find that their products fared the same way. 
The denial of these facts of history shows nothing but shame- 
ful ignorance or a willful effort to deceive. The Wilson bill, 
passed in 1894, had no more to do with the low prices and hard 
times that began in 1890 than the preaching of Paul had to do 
with causing the crucifixion of Christ. 

Mr. CULLOP. I would ask the gentleman if on December 
1, 1897, the Dingley bill was not in force and had been in force 
for several months, and if products were not then at the bottom? 

Mr. HARDY. Surely, I have been calling the gentleman’s 
[Mr. Marrtrn’s] attention to the fact that cotton went down 
very much after Mr. McKinley’s inauguration. Nearly two 
years after Cleveland’s administration had passed—I have not 
my books before me, but I have them at home, and I think it 
was in 1898—cotton was lower in the markets of the world than 
it had ever been since forty years before, and this under the 
McKinley administration and the Dingley bill. Now, these gen- 
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tlemen seem, in their anxiety to cast blame on the Democratic 
party, to forget the facts of history, and they seem to think 
that by oft repeating their misrepresentations of history they 
will fool the people of this country. 

The truth is that the Republican party was responsible for 
a great and continued and unnatural contraction ef the cur- 
rency, that breught on hard times beginning in 1890, and then 


when the Republican party came in in 1896 the country was 
recovering frem the panic that had been brought on by them. 
The E opabtican policy of decreasing the circulating 


Gold production vastly increased by the goodness of God, and 
with this increasing volume of money the Republicans came in 
in time to reap the harvest of the seed that had been by 
the Democratic admimistration and the providence of 

they have nothing on earth to lay to the charge of the 
cratic household with reference to the panic of 1907, and 
quently it is their game to ignore the panic of 1907, which Mr. 
ALDRICH said came near being the greatest calamity this Nation 


while the 47 per cent and the 424 per cent tariffs produced, each 
of them, plenty and prosperity. Once for all let us have done 
with such senseless falsehoods. 

The Clerk read as follows: 


For establishing new life-saving stations and lifeboat stations on the 
gea and lake coasts of the United States, authorized by law, to be 
available until expended, $20,000. 


Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on the section. I would like to ask the chairman of the cam- 
mittee the purpose of making this amount available until ex- 
pended. Is not that a departure from the usual practice? 

Mr. TAWNEY. I will say that it has been the uniform rule 
for a great many years to continue these expenditures available 
until expended, because of the character of the service. 

Mr. STAFFORD. Can the gentleman give the committee the 
amount now unexpended and available for this character of 
public improvement? 

Mr. TAWNEY. I can not without reference to the hearings, | 
but this work is in the nature of construction work, and the! 
rule or policy of Congress has always been to make appropria- 
tions that are made for purposes of that kind available until 
expended. ‘That also applies to fortifications, river and harbor 
improvements, building public buildings, and all appropriations 
made for construction work or work that is in the nature of 
construction work. 

Mr. STAFFORD. Mr. Chairman, with the explanation of the 
chairman of the committee I will withdraw the reservation of 
the point of order. 

The Clerk read as follows: 


REVENUL-CUTTER SERVICE. 


For expenses of the Revenue-Cutter Service: For Be dh and allowances 
of captain commandant and officers of that rank, senior , cap- 
tains, lieutenants, engineer in chief, and officers of that captains | 
of 8 lieutenants of engineers, two constructors, cadets, cadet 

. ay of y — — and — em- 

yed, 8; for pay of warrant and petty cers, 

ships’ writers, buglers, enmen, A — firemen, coal heavers, water 

tenders, stewards, cooks, and boys, and for rations for the same; for 

allowance for ee for enlisted men; for fuel for vessels, and outfits 

andlery and engineers’ stores for the same ; actual 

traveling expenses or mil „ in the discretion of the Se of the 
Treasury, for officers tra 


Department; commutation ing quarters ; | 
the the protection of the seal fisheries in Be the other waters 
ska, and the Sa of the provisions of law in Alaska; for | 

of vessels im enforcing the provisions of the acts rel 

to the anchorage of vessels in the = New York and Chicago, 
in the Kennebec 8 and the movements and 2 —— of vessels in 
Be Marys River; for temporary leases and im Sane tein of property 
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Mr. COX of Indiana. Mr. Chairman, I reserve the point of 


order on the paragraph, or part of it. I want to call the at- 
tention of the chairman of the committee to this language and, 


or the same; ship ch 


ask whether or not it is new, and if new, what is the neces- 
sity for it—page 26, line 13: 

Not exceeding $150 for medals for excellence in marksmanship. 

Is not that a new provision? 

Mr. TAWNEY. I will say to the gentleman from Indiana 
that that is entirely new, and the reason for it is this: Con- 
gress appropriates money for medals to be awarded to men in 
the army and in the navy and in the Marine Corps who excel 
in marksmanship. Now, the Revenue-Cutter Service is on a 
line with these various services. They are equipped with small 
arms and have target practice, and participate in these con- 
tests, but there is po money available for the purpose of award- 
ing like medals to enlisted men in the Revenue-Cutter Service, 
and for that reason the committee, on the recommendation of 
the commandant, felt there was no reason for discriminating 
against this service. I will say that the cost of the medal is 
something, as I recall it, about 50 cents each, and it is very 
inexpensive. The men in the service try to obtain the medal 
as a badge of honor. : 

Mr. COX of Indiana. What good does it do? 

Mr, TAWNEY. Why, their very service is in the nature of 
military or naval service, and in time of war they are required 
to serve as a part of the navy. 

Mr. SULZER. Is it not a fact that in eT war since 1812 
the Revenue-Cutter Service has participated 

Mr. TAWNEY. Always. 

. Indiana. Mr. Chairman, I withdraw the point 
of order. 

The Clerk read as follows: 
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to be covered into th e Treasury. 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on the paragraph. I would like to ask the chairman what 
necessity exists for a new storehouse and wharf for the 
Revenue-Outter Service on the Pacific coast. I understand there 
is at present an existing storehouse for this service on the 
Pacific coast, and there are one or two on the Atlantic coast, 
if I am not in error. 

Mr. TAWNEY. Yes; the gentleman is right. I will say 
that the commandant of the Revenue-Cutter Service had this 
to say before the committee: 


If we can do this— 


That is, the transfer of this from the Navy Department to 
the Revenue-Cutter Service— 


wharf and 
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and completion of 
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They ea a vessel there, and in order to supply that vessel 
with coal they have to bring the coal a distance of about 80 
miles from Seattle by contract. Now, if this station is turned 
over to the Reyenue-Cutter Service from the Navy Department, 
why, then, it would be available for the Revenue-Cutter Service, 
and, of course, the coal would be shipped direct to this station. 

Mr. STAFFORD. Can the gentleman inform the committee 
for = purpose the present station is now being used by the 
navy 

Mr. TAWNEY. My recollection is it is practically abandoned, 
although in charge of some officer of the Government; but it is 
not practically used. There was a letter presented to the com- 
mittee by the Secretary of the Navy, in which he stated the 
Navy Department was perfectly willing to transfer the store- 
house to the Revenue-Cutter Service. After the first part of the 
letter, he says: 

In reply thereto the nt hes to state that no objection is seen 
to such transfer he Treasury Department obtains the author- 

of Congress "for the Tate of the storehouse and wharf, as indi- 
cated, * — also provided that such transfer will in no way militate 
against the rights and privileges now enjoyed by the mavy at Ediz 


The fact is, it will be a sort of joint use between the two de- 
partments. 

Mr. STAFFORD. Can the gentleman in that connection in- 
form the committee what is the purpose in this connection of 
providing for a wharf and storehouse at Waadah Island, in the 


same State? It is not the policy, I understand, for the Govern- 
ment ts establish these wharves and storehouses for the Rev- 
enue-Cutter Service at different places in the same State. 

Mr. TAWNEY. The gentleman will observe, upon a more 
careful reading of the language of this paragraph, that it will 
not accomplish anything of the kind. We allow the use of 
$5,000 of the appropriation heretofore made for the Waadah 
Island storehouse at Waadah Island to be used in fitting up the 
storehouse at Ediz Hook, in the State of Washington, for the 
use of the Revenue-Cutter Service. 

Mr. STAFFORD. Is there not at present a storehouse and 
wharf existing at Waadah Island? 

Mr. TAWNEY. No; they thought they wanted one, and they 
thought they could get one some years ago, and the Senate 
adopted an amendment for that purpose, but it has not been 
expended, yet it is available for expenditure, and we simply 
take $5,000 of that amount and make it available for fitting up 
and putting in shape for the use of the Revenue-Cutter Service 
the storehouse the use of which is transferred. 

Mr. STAFFORD. As I understand it, the proposition is to 
have that storehouse and wharf that was intended to be es- 
tablished at Waadah Island to be established at Ediz Hook. 

Mr. TAWNEY. Yes. 

Mr. STAFFORD. I withdraw the reservation of the point of 
order. 

The Clerk read as follows: 

For labor and expenses of ongreyin 
all n employees, other than 
assistants, 71.0878 „ to be expend 
retary of the Treasury: Provided, That no portion of this sum shall be 
expended for printing United States notes or Treasury notes of larger 
denomination than thone that may be canceled or port Me except in so 
far as such printing may be necessary in executing the requirements of 
the act “ To define and the standard of value, to maintain the parity 
of all forms of money issued or coined by the United States, to refund 
the public debt, and for other purposes,” approved March 14, 1900. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word in order to obtain some information from the gentle- 
man in charge of the bill as to whether the amount that is car- 
ried has been reduced from the prior appropriation; and if so, 
to what is it directly attributable? 

Mr. TAWNEY. ‘There has been a reduction, Mr. Chairman, 
in this item of $118,116, and I trust the gentleman from In- 
diana [Mr. Cox] will give me his attention. I will say here is 
one item in the appropriation for the Bureau of Engraying and 
Printing which has been reduced $118,617—— 

Mr. COX of Indiana. I did not understand the gentleman. 

Mr. TAWNEY (continuing). As the result of the investiga- 
tion into improved business methods in the Treasury Depart- 
ment, for which we appropriated at the beginning of this session 
$25,000. 

Mr. COX of Indiana. 
saving of that much? 

Mr. TAWNEY. Yes, sir; it is a saving. 

Mr. STAFFORD. No better amendment could have been 
submitted, in my opinion, than that presented by the chairman 
of the committee, authorizing the President to provide for a 
commission to investigate into the business methods of the de- 
partments here in Washington. As Members of the House will 
recall, some four years ago there was carried in the post-office 
appropriation bill an item authorizing the appointment of a 
commission to investigate as to improved methods in the Post- 
Office Department. That commission was at work for more 
than a year, It employed expert accountants at considerable 
expense, 

There is no gainsaying the fact that the economies resulting 
from the employment of those accountants have been many fold 
the expenses of the commission. Only recently in connection 
with a report of that commission we had occasion to call before 
us some of those accountants, and I have received lately a 
letter from those public accountants who were employed by this 
‘postal commission, which stated that the recommendations 
made by them had been in a large measure carried out by the 
Post-Office Department. We know that there is a large amount 
of red tape clinging over the other departments of the Govern- 
ment, They have not the modern business methods of vertical 
filing, still retaining the old method of copybooks. There could 
be millions of dollars saved, as the President has stated, if we 
would but give him authority to employ expert accountants to 
make an investigation and recommend approved business 
methods, and no policy was more shortsighted against economy 
than the action of the gentleman who made the point of order 
against that amendment. 

Mr. FITZGERALD. While I reserved the point of order 
against the amendment referred to by the gentleman from Wis- 
consin, it was for the purpose of ascertaining what was pro- 
posed by the gentleman from Minnesota [Mr. Tawney]. I 
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had only had an opportunity to glance hurriedly at the amend- 
ment before it was offered. When it became clear to me that 
this was an admission, not only on the part of the gentleman 
from Minnesota, but on the part of the President of the United 
States, that there were gross extravagances in the administra- 
tion of the public affairs under this administration, that with 
proper and improved methods $100,000,000 could be saved an- 
nually in the administration of this Government, as admitted 
by the President, according to the gentleman from Indiana, and 
as the gentleman from Minnesota was admitting that the Repub- 
lican party, which had been in control of the Congress for thir- 
teen years, had fallen into such a decrepit and incompetent con- 
dition that it was impossible for it to exercise its great powers 
and to effect these economies, I was very glad to permit the 
executive department to have the money, if by any possibility 
something could be saved. It was a remarkable contention. So 
low has the efficiency of a Republican Congress become that, 
although the rules provide the method for doing these very 
things, the men now in control of Congress are incompetent to 
bring about these reforms. 

Mr. TAWNEY. Will the gentleman from New York [Mr. 
FITzGERALD] permit me to ask him a question? 

Mr. FITZGERALD. Certainly. 

Mr. TAWNEY. Will the gentleman object if I ask unani- 
mous consent to return to page 3 of the bill and insert the para- 
graph that was ruled out on the point of order? 

Mr. FITZGERALD. No; I will not object. I shall be de- 
lighted to have somebody do something to put an end to the 
gross extravagances which are confessed by everybody in 
authority in the Republican party. 

Mr. TAWNEY. I then ask unanimous consent to return at 
this point for the purpose of again offering the amendment—— 

Mr. FITZGERALD. Do not take me off the floor. 

55 TAWNEY (continuing). Which has been held out of 
order. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
TAWNEY] asks unanimous consent to return to page 3 of the 
bill for the purpose of offering an amendment, which the Clerk 
will report. 

The Clerk read as follows: 

On page 3, before line 4, insert: 

“To enable the President to more effectively inquire Into the methods 
of transacting the public business of the Government in the several 
executive departments and other government establishments, with the 
view of inaugurating new or changing old methods of transacting such 
publie business so as to a greater efficiency and economy therein, 
and to ascertain and recommend to Congress what changes in law may 
be necessary to carry into effect such results of his inquiry as can not 
r AA TAEAE ther ADIOS ot matt 
— — at Washington, D, C, or elsewhere, 3100000.“ a Tee 

The CHAIRMAN. Is there objection? 

Mr. MACON. Mr. Chairman, I object. [Laughter.] 

Mr. FITZGERALD. Mr. Chairman, perhaps when I have 
made my remarks the gentleman from Arkansas will not object. 
It is an unfortunate thing that with the many employees of this 
Government it is impossible for this administration to accom- 
plish any saving, to arrange any economies, except by means of 
the expenditure of very large sums of money. My attention has 
been called to the fact that during the past thirteen years the 
appropriations under Republican administration have grown 
from something in the neighborhood of $500,000,000 a year to 
over $1,000,000,000 a year. 

There was great indignation on that side of the House when 
Members here referred to a statement of a distinguished Re- 
publican in another body that $300,000,000 could be saved in the 
administration of the affairs of the Government if intelligent, 
modern, up-to-date men were in charge of the Government in- 
stead of the present mossback people. 

Mr. STAFFORD. Will the gentleman from New York yield 
to me for a moment? Does the gentleman believe any such 
statement as that? 

Mr. FITZGERALD. The President of the United States him- 
self stated that $100,000,000 could be sayed. I have always 
suspected, and I haye seen some evidence of it, that the party 
in power was grossly extravagant; but I never expected an ad- 
mission to be made by the Chief Executive of the Nation that 
10 per cent of the total appropriations under his administration 
were wanton waste. It does seem to me that somewhere in the 
public service, with the great horde of useless, with some neces- 
sary, employees the Republican party has managed to incor- 
porate on the government pay roll during the past thirteen 
years, there would be half a dozen or so men competent to 
effect these economies and reforms. If there is not in the 
public service to-day anyone sufficiently competent and efficient 
to bring about these reforms and economies, then I am willing 
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to risk an expenditure of $100,000 for the purpose of saving the 
people $100,000,000. € 

The only doubt I have in my mind, Mr. Chairman, is this: 
We have heard this story repeated so often by Republicans, and 
we have given such authority so frequently, and the results fol- 
lowing have been so complete failures, that I have some doubt 
as to whether the economies would be effected; but I will put 
nothing in the way of the Government or the administration in 
attempting a desirable reform. 

Mr. SULZER. I heard the gentleman, the same distinguished 
statesman, claim that he could run the Government and save the 
taxpayers $300,000,000 a year if the improved methods were put 
into operation. Now, would it not be better, in the interest of 
economy, to pass a resolution, and have this distinguished 
statesman specify how he would save this $300,000,000? 

Mr. BURLESON. By turning the Republicans out. [Laugh- 
ter on the Democratic side.] = 

Mr. FITZGERALD, The people will take care of the situa- 
tion by turning out the self-confessed incompetents who now 
control the House, and put in their place up-to-date, active, in- 
telligent, modern, well-equipped men, who are willing to join the 
President and aid him in saving $100,000,000. We are told by 
three gentlemen, one the President, that we are spending $100,- 
000,000 more than is necessary; one Senator ALDRICH, that 
$300,000,000 can be saved by an efficient business administration 
of the Government; and Senator CARTER, of Montana, has added 
his voice to the general chorus and admitted that if the Post- 
Office Department were conducted in a businesslike manner it 
could be run for $125,000,000, a saving of $100,000,000. I hope 
the people will take these words of these great and distinguished 
men to heart and turn out the incompetent, confessedly incom- 
petent, men who are so unable to effect necessary reforms [ap- 
plause] and desire to put all the power of government in the 
hands of the Executive. 

Mr. MACON. Mr. Chairman, I have listened for the past 
seven years or more to the suggestions made by those in favor 
of extravagant appropriations by this House. It has been uni- 
formly contended that if this or that particular paragraph 
making an appropriation for some sort of investigation be 
allowed to be adopted it would bring about a great saving to 
the American people; that great economy would be the result if 
the investigation be made. But my observation has been, sir, 
that instead of economies having been brought about that wild 
extravagances have been the result. [Applause.] Sir, I know 
very well that year after year we have had distinguished Mem- 
bers upon this floor clamoring for an appropriation ostensibly 
to make this or that investigation, under the guise of economy, 
when, as a matter of fact, it was intended for nothing more or 
less than to pay for some job that was to be given to some one 
[applause] ; to give employment to some one whom the advocate 
desired to favor. [Applause.] 

Mr. STAFFORD, Will the gentleman yield to me for a 
moment? 

Mr. MACON. Yes. 

Mr. STAFFORD. In his designation of “ jobs,” does he refer 
to the saving that has been accomplished by the enployment of 
the commission to investigate the business methods of the 
Treasury Department, that in the one item under consideration 
has resulted in the saving of $118,000, and in the following item 
has resulted in a saying of $102,000, and in the item following 
a saving of $28,000, a total saving of $250,000 as the result of 
that investment by the Government of $25,000 to improve the 
business methods of the Treasury Department? 

Mr. MACON. Mr. Chairman, I do not believe any part of that 
statement. [Laughter.] 2 

Mr. STAFFORD. If the gentleman will permit me, I have 
the authority of the distinguished chairman of the committee, 
who vouches for the accuracy of that statement. 

Mr. MACON. I do not care whose authority the gentleman 
has. 

Mr. STAFFORD. 
unto himself. 

Mr. MACON. Oh, the gentleman himseif is a very superior 
law unto himself in many cases. There is no question but 
what he thinks well of his opinions at times. [Laughter.] 
But, Mr. Chairman, I have tried to show in the few moments 
that I have occupied the floor that our appropriations have 
grown all the time, and yet we have been told that they would 
be considerably reduced if this or that appropriation was made, 
when, as a fact, the result of all the investigations we have 
had discloses a wild expenditure of money rather than a say- 
ing to the Treasury. And I say to you now that if any econo- 
mies have been inaugurated in any of the departments of this 
Government by reason of any of these investigations I have failed 


The gentleman from Arkansas is a law 


to find where they are, and the Treasury accounts will not 
disclose them. Why, sir, I honestly believe that every dollar 
that has been appropriated by Congress for the purpose of in- 
augurating so-called economies in the administration of the 
affairs of this country has cost the people at least two dollars 


for every one that has been saved in that way. 
the Democratic side.] 

Mr. CULLOP. Is it not true that as a result of the expendi- 
ture of this sum, which it is claimed has been the means of 
making great reforms in the Treasury Department, the appro- 
1 are much larger this year than they have ever been 

ore 

Mr. MACON. Yes; and they will be the next time the kind 
of economies that gentlemen are talking about are inaugurated. 

Mr. McDERMOTT. Unless the Democrats come in. [Ap- 
plause on the Democratic side.] 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr.. MACON. I ask unanimous consent for five minutes 
more. - 

There was no objection. 

Mr. MACON. Mr. Chairman, I have heard it repeated upon 
this floor so often that the story has become an old one, that 
Senator ALDRICH stated somewhere that by a proper adminis- 
tration of the affairs of the Government $300,000,000 could be 
saved. That is talk, but we do not see anybody taking advan- 
tage of the suggestion and trying to save anything. On the 
contrary, we find one appropriation after another piled up, until 
the appropriations this year, I am advised, will be greater than 
they were last year. Yet, when this Congress convened we heard 
it proclaimed far and wide that we were going to have economies 
inaugurated in the administration of the affairs of our Govern- 
ment, that retrenchment was going to set in, that the appropria- 
tions this year would not be near so large as they were last year. 
Let the figures show whether or not that declaration has been 
carried out. Let them show whether or not that prognostication 
will be true at the end of this Congress. I prefer the figures 
upon the subject to the statement of the gentleman from Wis- 
consin [Mr. STAFFORD.] 

Let us economize by cutting down appropriations; and wnen 
we cut down they will grow less, but not before. You can nòt 
expect them to grow any less as long as we make them for ex- 
travagant investigation purposes. I made the point of order 
objecting to the amendment that sought to appropriate $100,000 
for investigation purposes, a few moments ago, because, in my 
judgment, it was intended for a kind of campaign fund rather 
than for the retrenchment of public expenditures. 

Mr. SHEPPARD. One illustration of what the gentleman has 
said is afforded by the statement of the gentleman from Wis- 
consin [Mr. Starrorp] himself. He referred to economies ef- 
fected by the postal commission. Yet the bill prepared by that 
commission, embodying these economies, has been before the 
Committee on the Post-Office and Post-Roads all this session, 
and the gentleman from Wisconsin [Mr. STAFFORD] is a member - 
of that committee, and they have not reported the bill. 

Mr. MACON. That is true. If the majority want to econo- 
mize, it ought to adjourn this Congress and go home. Sirs, you 
are killing-time here day after day instead of adjourning Con- 
gress and going home and giving an account of your steward- 
ship to the people. d believe you are afraid to go home. You 
remind me of some one who had done something wrong and 
wanted to stay away from home until the sentiment in regard to 
you changed in the community before returning to it. I have 
seen that kind of conduct employed by wrongdoers often, and 
I believe that that kind of a condition exists now with many 
Members of this Congress—they are actually afraid to go home. 
They are staying here under the pretext of trying to do some- 
thing, when they know they are simply killing time and wait- 
ing for adverse sentiment against them at home to blow over. 
[Laughter and applause.] 

Mr. TAWNEY. As far as our being afraid to go home is con- 
cerned, we are not in the same condition as was the gentleman 
from Arkansas two or three weeks ago—he was afraid he would 
never come back and for that reason he went home. [Laughter.] 

Mr. CLARK of Missouri. But he came back all right. 

Mr. MACON. I was not afraid to go home. I do not have 
to stay here until adverse sentiment to me at home blows over 
before I go back to my constituents. 

Mr. TAWNEY. The gentleman from Arkansas says let us 
economize by reducing appropriations. Now, that sounds well, 


[Applause on 


I have no doubt, back in the woods of Arkansas; but I will ask 
the gentleman from Arkansas how are we going to reduce ap- 
propriations without knowing wherein such reductions can be 
made without injury to the public service? 
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Mr. SHEPPARD. You onght to know. 

Mr. TAWNEY. It was for that purpose that the President 
of the United States desired Congress to appropriate $100,000, 
to ascertain wherein greater economy could be effected. The 
gentleman from Arkansas thinks that you can reduce appro- 
priations horizontally without any reference to the conditions 
of the public service. He thinks that is the way to effect econ- 


omy. He says the appropriations of this Congress amount to 
more than the appropriations for the current year. Whether 
they will or not I do not know. There is nobody who is able 
to say whether they will or whether they will not; but I want 
to say to the gentleman from Arkansas that the sundry civil 
bill now under consideration carries $26,291,000 less than the 
current law and $17,596,000 below the estimate. 

Mr. FITZGERALD. But $24,000,000 is saved in river and 
harbor work and in public buildings that are completed. 

Mr. TAWNEY. I do not care how or where the saving comes 


in, I simply say the reduction in the bill is that much below the | 


current law. The reduction in the bill is $17,500,000 below the 
estimate. 3 

Mr. CLARK of Missouri, 
a question. 

The CHATRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Missouri? 

Mr. TAWNEY. I decline to yield at present. The aggregate 
reductions are made up of just such items as where we have 
saved in one department, the Treasury Department, over 
$250,000 as a result of investigations made by the head of the 
department and the experts employed for the purpose of mod- 
ernizing the methods of business. 

Mr. MACON. Will the gentleman from Minnesota yield? 

Mr. TAWNEY. Yes. 

Mr. MACON. The gentleman stated a moment ago that the 
gentleman from Arkansas was afraid when he went back to 
his home a few weeks ago that he would not come back. I 
will ask the gentleman from Minnesota if he was afraid he 
would not come back when he got the President of the United 
States, at the expense of the American people, by using an ap- 
propriation of $25,000 for traveling expenses, to go all the way 
to Winona to speak in his district for him? Who was afraid 
then? [Laughter and applause on the Democratic side.] No 
President was ever called upon to go to my home at the ex- 
pense of the American people to save my political scalp. 
ILaughter and applause on the Democratic side.] 

Mr. TAWNET. Mr. Chairman, in view of the great indigna- 
tien of the gentleman from Arkansas, I will not say anything 
in reply. 

Mr. KEIFER rose. 
oe CHAIRMAN. Debate on this paragraph has been ex- 

u $ 
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I would like to ask the gentleman 
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t in so far as such 


of money issued or coined by the United States, to refund 
debt, and for other purposes, approved March 

Mr. KEIFER. Mr. Chairman, I move to strike out the last 
word. It is not my purpose to get into a political discussion. 
I heard the statement made, I believe, by the gentleman from 
New York and others, about the necessity of going back to 
Democratic practices for the purpose of economy. Now, I think 
the thing to do is to give a little illustration, and that without 
comment particularly. In the administration of Grover Cleve- 
land we paid a less number of pensioners than now, and a less 
sum of money was paid to them. The cost of paying the pen- 
sioners in the year 1895, for an illustration—and they average 
for other years about the same—was $1,565,500; that is, the 
general cost of actually paying them, not the whole annual 
cost of the expense of paying the pensions. We recently 
passed a bill through this House, and I hope it can be sus- 
tained, in which we made an outside appropriation to pay the 
pensions and to discharge the same duties that cost as much 
as I have stated, and we fixed the sum at $674,000—very much 
less than 50 per cent of the cost in that Democratic year. 
Now, without further comment, let me go to the four years 
of Grover Cleveland's Democratic administration, and in the 
time when Democrats were trying, I presume, to do their very 
best to reduce expenses. The total cost of maintenance and 
expenses of paying pensions in the year 1894 was $3,963,976.81. 
The next year, 1895, when they had had a little more ex- 
perience, it reached the sum of $4,338,020.21. In 1896 they did 


cut down a little, and paid only $3,991,375.61. The next fiscal 
year, ended June 30, 1897, it reached $3,987,783.07. 

Now, let us see what we are annually expending for the 
purpose. I will go back to 1907. The cost, maintenance, and 
expense was reduced somewhat then in paying more pensioners 
and a larger sum, and the total disbursement and expenses for 
that year was $3,309,11044. The next year, 1908, the cost of 
maintenance and expense was $2,800,963.56. ‘The last year, 
1909, it was $2,852,563.74. 

Mr. CLARK of Missouri. Will the gentleman yield? 

Mr, KEIFER. Yes. 

Mr. CLARK of Missouri. Is the gentleman reading from 
1895, 1896, 1897, and 1897, or 1905, 1906, 1907, and 1908? 

Mr. KEIFER. The last was for the fiscal years 1907, 1908, 
and 1909, and the other was for the fiscal years 1894, 1895, and 
1896. I am reading from the report of the Commissioner of 
Pensions, showing that we saved in the fiscal year 1909 more 
than $1,000,000 over that used in the last Democratic year of 
economy. This is my illustration in answer to the Democratic 
claim for economy. 

Mr. CLARK of Missouri. The trouble about it is that the 
gentleman got his figures so mixed that nobody could under- 
stand them. 

Mr. KEIFER. The gentleman will see that they appear cor- 
rectly in the Recorp if they appear to him now to be mixed. 

The CHATRMAN. The time of the gentleman has expired. 

Mr. 3 Mr. Chairman, I move that the committee do 
now rise. 

The CHAIRMAN. ‘The question is on the motion of the gen- 
tleman from Alabama that the committee do now rise. 

The question was taken; and on a division there were—ayes 
20, noes 43. 

Mr. HEFLIN. Mr. Chairman, I make the point of no 
quorum. 

The CHAIRMAN. The gentleman from Alabama makes the 
point of no quorum. The Chair will count. [After counting.] 
Seventy-five gentlemen present—not a quorum, Under the rule, 
the Clerk will call the roll. 

The Clerk called the roll. 

The CHAIRMAN. In accordance with the provisions of the 
rule, the committee will now rise and report to the House. 
3 the committee rose; and the Speaker resumed 

e r. 

Mr. MANN, Chairman of the Committee of the Whole House 
on the state of the Union, reported: Mr. Speaker, the House has 
been in Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 25552, the sundry 
civil appropriation bill. A point of order was made that no 
‘quorum was present. No quorum was present, as ascertained 
by a count, and thereupon the Chairman of the Committee of 
the Whole House on the state of the Union directed that the 
roll be called. On the roll call 147 Members answered “ pres- 
cued e under the rule, the Chairman reports the following 
absentees: 


Alken Cowles Garner, Pa. Kahn 
Alexander, Cox. Ind. Gill, Md. Kendall 
Alexander, N. Y. Craig Gillespie Kennedy, Ohio 
Allen Cravens Gilmore Kinkead, N. J, 
Ames Creager lass tehin 
Anderson Crow Godwin Knapp 
Andrus Currier bel opp 
Ansberry Dalzell Goldtogle Kronmiller 
Anthony Davis mb 
Ashbrook Dawson Graham, III. Langham 
Barchfeld Denby Graham, Pa. Langley 
Barclay Dent Gregg Latta 
Bartholdt Deny: Guern Law 
lett, Ga. D: „Mo. Hamill Lawrence 
Bartlett, Nev. Diekema Hardy Lee 
Bates raper Harrison Legare 
Bennet. N. X. Driscoll, M. E. Haugen Lenroot 
t, Ky. Durey Havens Lindsay 
Boehne wW: Hay Livingston 
Booher Ellerbe Hayes Lloyd 
T Enis Heald Longworth 
Boutell Elvins Henry, Conn. Loud 
Bradley oh vig Higgins Loudenslager 
Brantley Ese Hinshaw den 
Broussard Estopinal Hollingsworth Lundin 
Brownlow Fairehild Houston eCall 
Burgess Fassett Howard McCreary 
Burke, S. Dak. Ferris Hubbard, I eCredie 
Burlei Flood, Va. Hubbard, W. Va. McGuire, Okla. 
Cantr Fordney Huff, Pa. McHenry 
Capron Fornes Hughes, N. J. MeKinlay, Cal. 
Carlin Foss, III. Hughes, W. Va. McKinley, III. 
Foss, Mass, Hull, Iowa McLaughiin, Mich, 
Clark, Fla. Foster, Vt. Humphrey, Wash, McMorran 
Cocks, N. Y, Foutkrod Humphreys, Miss. Madden 
Cole Faller Jami 
Collier Gaines 
Cook Gallagher 
Cooper, Pa, Gardner, Mass, 
Coudre er, Mich. 
Govingtom Gardner, N. J. 
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Mondell Payne Russell Thomas, Ky. 
Moon, Pa. Pearre Sabath Thomas, N. C. 
Moon, Tenn, Peters Sheffield Tirrell 

oore, Pa. Pickett Sherley Tou Velle 
Moore, Tex. Plumley Sims ‘ownsend 
Morehead ratt Slayden Vreeland 
Morgan, Mo. Pray Smith, Iowa Wallace 
Morrison Prince Smith, Mich. Weeks 
Moxley jo napp Weisse 
Mudd Lansdell, La, Southwick Wheeler 
Murphy Rauch pory Wickliffe 
N am eeder Stanley Wiley 
Nelson Reid Steenerson Willett 

orris Rhinock Stevens, Minn. Wilson, Pa. 
O'Connell Richardson turgiss ‘oods, Iowa 

leott jordan Swasey ‘oody: 
Olmsted Roberts Talbott Young, Mich. 
Palmer, A. M. Robinson Taylor, Ala. Young, N 
Palmer, H. W, Rucker, Colo. Taylor, Ohio 
Patterson Rucker, Mo. Tener 


The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee, on a count, found that there was not a quorum present; 
that thereupon the roll was called, and on the roll call the 
Chairman of the Committee of the Whole House on the state 
of the Union reports as present 147 Members, a quorum of the 
Committee of the Whole. Under the rule 

Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. I believe that motion is in order. 

The SPEAKER. That motion is in order, and the only 
motion in order. 

Mr. FITZGERALD. There is one other motion in order, 

Mr. TAWNEY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TAWNEY. Must not the names of the absentees be noted? 

The SPEAKER. They are noted, as the rule provides. 

Mr. TAWNEY. A further parliamentary inquiry. If the 
motion to adjourn is voted down, then the House automat- 
ically resolves itself into the Committee of the Whole House on 
the state of the Union? 

The SPEAKER. The rule so provides. The gentleman from 
New York moves that the House do now adjourn. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

Mr. FITZGERALD. Division, Mr. Speaker. 

The House divided; and there were—ayes 67, noes 70. 

Mr. FITZGHRALD. Mr. Speaker, I ask for tellers. 

Tellers were ordered. 

The House again divided; and the tellers (Mr. Tawney and 
Mr. Frrzernarp) reported that there were—ayes 54, noes 66. 

The SPEAKER. The House refuses to adjourn, and the 
House, under the rule, is in the Committee of the Whole House 
on the state of the Union. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

05 the fiscal year 1911 all proceeds derived from work per 
formed by the Bureau of Engraving and Printing, by direction of the 
Secretary of the Treasury, not covered and embraced in the appropria- 
tion for said bureau for the said fiscal year, instead of being covered 
into the Treasury as miscellaneous receipts, as provided by the act of 
August 4, 1886 (24 Stat., p. 227), be credited when received to the 
appropriation for said bureau for the fiscal year 1911, 

Mr. FOSTER of Illinois. Mr. Chairman, I reserve a point of 
order on the paragraph. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Minnesota [Mr. Tawney] to the fact that there 
is an apparent onrission on page 29, line 4. Before the word 
“ credited ” the word “shall” seems to have been omitted. 

Mr. TAWNEY. Mr. Chairman, I offer an amendment, to in- 
sert the word “shall” before the word “ credited.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 29, line 4, before the words be credited,” insert“ shall.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. FOSTER of Illinois. Mr. Chairman, I reserved the point 
of order on the paragraph. I do that for the purpose of asking 
the chairman to give us an explanation of the intention of this 
paragraph. This seems to me to be in important paragraph. 
I do not know but that it is all right. 

Mr. TAWNEY. I will say, Mr. Chairman, that this provision 
is made necessary by a ruling of the comptroller. The Bureau 
of Engraving and Printing is printing the postage stamps for 
the Post-Office Department, and it is doing work of that char- 
acter for other departments. Now, the receipts for that work 
heretofore, or prior to June, 1909, have gone into the Treasury 
to the credit of the appropriation of the Bureau of Engraving 
and Printing. The comptroller has held that those receipts 
must be paid into the Treasury to the credit of the general 
fund. That, of course, would necessitate a very large increase 


in the appropriation for the Bureau of Engraving and Printing. 
At the extra session of Congress, a few weeks after the ruling 
was made, in the general deficiency appropriation bill we in- 
corporated this provision in order to continue the work of the 
bureau during the remainder of that fiscal year, as it had there- 
tofore been conducted, allowing the receipts for this work to be 
credited to the appropriation for the bureau instead of being 
credited to the general fund. 

Mr. FOSTER of Illinois. The intention, as I understand, is 
that when the Bureau of Engraving and Printing prints these 
stamps it is to get credit from the Post-Office Department for 
this work and for the other work they do? 

Mr. TAWNEY. Yes; that is all it is. 

Mr. STAFFORD. Will the gentleman permit? If this 
method is followed, does not the committee surrender that care 
and surveillance over appropriations that is desired by Con- 


gress? 

Mr. TAWNEY. No; I do not think so. 

Mr. STAFFORD. To extend the scope of this amendment 
to the Post-Office Department it would not be necessary to 
appropriate all the money, but make available the returns that 
come in from the sales of postage stamps and the like, and the 
Post-Office Committee would be without the means of deter- 
mining the amount of money needed for the respective services. 

Mr. TAWNEY. There is a vast difference between that serv- 
ice and this, I will say to the gentleman from Wisconsin. The 
same condition arose in respect to the pneumatic-tube service. 
The Government of the United States is furnishing to the pneu- 
matic-tube companies the power for operating the pneumatic- 
tube service in the various offices in which that service was es- 
tablished, and the proceeds under the contract were paid into 
the Treasury to the credit of the appropriation for fuel, lights, 
and water, under the head of “ Public buildings.” The ruling of 
the comptroller applied to that service just the same as to the 
Bureau of Engraving and Printing. And in that general defi- 
ciency bill we made the same provision in regard to this serv- 
ice. This is a specific service, a mechanical service, we may 
say, on the part of the Bureau of Engraving and Printing that 
has to be done. For example, the Bureau of Engraving and 
Printing is doing a great deal of work for the Philippine gov- 
ernment. Now, we can not anticipate how much of this work 
the Bureau of Engraving and Printing will be called upon to do. 
They can not estimate with any degree of certainty the amount 
of money required to perform the service for the various depart- 
ments of the Government and for the Philippine government. 
It is therefore a matter of economy and a matter of good admin- 
istration for us to allow or permit these proceeds derived from 
a service of this kind to be paid into the Treasury to the credit 
of the appropriation from which expenditures are made in order 
to perform that service. 

Now, the only criticism that the Committee on Appropria- 
tions has had with that practice—and it is only that we hope 
to be able to recommend to the House a remedy for it, but we 
have not been able thus far to work it out—is this 

The CHAIRMAN. The time of the gentleman from Minne- 
sota [Mr. TAwNEY] has expired. 

Mr. TAWNBY. I would like to have a couple of minutes 
more in order to answer the gentleman from Wisconsin [Mr. 
STAFFORD]. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that the gentleman’s time may be extended five minutes, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNEY. The only criticism that justly lays against 
this provision is the fact that the department does this work; 
that is, if the Bureau of Engraving and Printing does this work 
at a profit, it gets credit for more than the actual cost of the 
work. Our investigation shows that this is an inconsequential 
item, and for that reason we did not at this time consider that 
it was necessary on that account to try and devise some plan 
for continuing this outside service—that is, service outside of 
the department itself. 

Mr. FOSTHR of Illinois. I understand that the Bureau of 
Engraving and Printing does the work at cost. 

Mr. TAWNEY. They aim to make the cost for the Philip- 
pine government and for the War Department and for the other 
departments that have engraving and printing done—they aim 
to make it just the actual cost. Of course in the case of print- 
ing postage stamps there has been, by reason of a change of 
the methods, very material reductions in that cost below the 
contract price. For example, you perhaps have noticed in the 
last year or so the figures on the different postage stamps are 
not engraved in the way they were theretofore. For example, 
there is a great saving because of their engraving the profile 
of the face instead of the full front view. There has been a 
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very material saving by reason of the Director of the Bureau 
of Engraving and Printing changing the form of those plates. 
Of course whatever saving is accomplished in that way in the 
printing of postage stamps inures to the benefit of the Bureau 
of Engraving and Printing. 

Mr. STAFFORD. Will the gentleman explain how under 
this arrangement Congress has any control over the amount of 
work that may be done for the various branches of the Gov- 
ernment? 

Mr. TAWNEY. We control the amount of the work by the 
personnel which we authorize and appropriate for, and also 
by the capacity of the equipment which we provide. They can 
only do a certain amount of work, and we appropriate specific- 
ally for each branch of the service. The only possible objec- 
tion there can be to it is in the event that they are able to do 
the work for a considerable amount less than the contract 
price that the department must pay for that work in which 
the Bureau of Engraving and Printing has a profit, and that 
is merely nominal. 

Mr. FOSTER of Illinois. I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn, and 
the Clerk will read. 

The Clerk read as follows: 

Punishment for violations of internal-revenue laws: For detecting 
and bringing to trial and punishment persons guilty of violating the 
Internal-revenue laws or conniving at the same, including payments 
for information and detection of such violations, $150,000. And in the 
enforcement of any law by which an internal-revenue tax is author- 


ized, the general provisions of all internal-revenue laws relating to the 
enforcement, assessment, and collection of internal-reyenue pre sa 
o the 


so far as G aag extended and made applicable 
enforcement of such law the assessment and collection of the tax 
hereunder ; and the C 


t $ e Commissioner of Internal Revenue make a 
detailed statement to Congress once in each 


year as to how he has 
ed this sum, and also a detailed statement of all miscellaneous 

ditures in the Bureau of Internal Revenue for which appro- 
priation is made. 

Mr. McDERMOTT. Mr. Chairman, I make the point of 
order on line 19, after the word “dollars” to and including 
the word “thereunder,” on line 25, page 29. 

The CHAIRMAN. The gentleman makes the point of order. 

Mr. McDERMOTT. That it is not authorized by law. 

Mr. TAWNEY. I trust the gentleman will reserve the point 
of order. 

Mr. McDERMOTT. I make the point of order. 

Mr. TAWNEY. Well, Mr. Chairman, I will state that under 
the existing law the Government is losing, it is estimated by the 
Treasury Department, upward of $2,000,000 in revenue an- 
nually by reason of the fact—— 

Mr. BURLESON. Mr. Chairman, I make the point of order 
that the gentleman is not discussing the point of order. 

Mr. TAWNEY. I am making that as a ry state- 
ment. I intend to confine myself to the point of order, but I 
intend to lay the foundation for my argument on the point of 
order by reason of the fact that all provisions of the internal- 
revenue law do’ not apply to certain internal-revenue laws like 
the law imposing a tax of 10 cents a pound upon oleomargarine; 
and it is for the purpose of enabling the officials of the depart- 
ment to collect this $2,000,000—— 

Mr. BURLESON. I renew the point of order, that the gentle- 
man is not discussing the point of order. 


Mr. TAWNEY. That we propose this amendment to extend 


the laws—— 

Mr. BURLESON. I make the point of order that the gentle- 
man is not confining his remarks to a discussion of the point of 
order. 

The CHAIRMAN. The gentleman from Minnesota will pro- 
ceed in order. 

Mr. TAWNEY. I will endeavor to do that, Mr. Chairman. 

I want, Mr. Chairman, to state the purpose of this provision 
and what the effect of it would be, as tending to show the neces- 
sity in the interest of protecting the revenues of the Govern- 
ment from fraud perpetrated by the illegal manufacture and 
sale of oleomargarine—— 

Mr. BURLESON. I insist on my point of order, that the 
gentleman is not discussing the point of order. 

Mr. TAWNBEY (continuing). And if it is objectionable to the 
gentleman from Texas, I will not proceed any further. 


The AN. The Chair sustains the point of order. 
Mr. MACON. Mr. Chairman, I move that the committee do 
now rise. 


The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MACON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 27, noes 45. 

Mr. MACON. I make the point that there is not a quorum 
present. 
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The CHAIRMAN. The gentleman from Arkansas makes the 
point that there is not a quorum present. The Chair will count. 

During the count, 

Mr. MACON. Mr. Chairman—— 

The CHAIRMAN, For what purpose does the gentleman rise? 

Mr. MACON. To ask that the count be announced. 

The CHAIRMAN. The Chair has not yet completed the 
count. 

The Chair proceeded with the count. 

Mr. MACON. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. MACON. Is there any limit upon the time to be em- 
ployed by the Chair in making the count under the rule? 

The CHAIRMAN. The Chair will count with all diligence. 
[After a pause.] One hundred and three Members present—a 
quorum. 

Mr. DOUGLAS. Mr. Chairman, a parliamentary inquiry. 
Would it be in order now for the Doorkeeper to close the 
doors and lock them? 

The CHAIRMAN. It might be necessary, to keep the gentle- 
man from Ohio here. [Laughter.] 

The Clerk read as follows: 

Distinctive paper for United States securities: For distinctive paper 

for United States securities, including transportation, traveling, and 
laundry expenses, salaries for not more than ten months of not exceed- 
ing one er, two assistant registers, five counters, five watchmen, 
and one skilled laborer, and expenses of officer detailed from the Treas- 
ury, $319,000. 
Mr. COX of Indiana, I move to strike out the last word, for 
the purpose of obtaining some information. I wish the gentle- 
man from Minnesota [Mr. Tawney] would tell us what is dis- 
tinctive paper. 

Mr. TAWNBY. Has the gentleman a dollar bill in his 
pocket? 

Mr. COX of Indiana. No; I have not. 

Mr. TAWNEY. If the gentleman's colleague sitting by him 
has one, and will show it to him, the gentleman will see what 
distinctive paper is. 

Mr. COX of Indiana. Is it the paper from which money is 
made? 

Mr. TAWNBEY. Money, and also internal-revenue stamps, 
bonds, and securities of the Government. 

Mr. COX of Indiana. Is this paper made by one concern, or 
more than one? 

Mr. TAWNEY. It is made by two concerns; but for a great 
many years only one concern has had the contract, and that is 
because that concern has been the lowest bidder. The cost of 
distinctive paper to the Government has been gradually reduced, 
until to-day we are getting it about 40 per cent cheaper than 
we did several years ago, and it is less for the next fiscal year 
than we are paying for the current year. 

Mr. COX of Indiana. Is this the paper that is manufactured 
by Crane & Co., of Massachusetts? 

Mr. TAWNEY. It is made in Massachusetts, and my recol- 
lection is by the Crane company, although I would not be 
positive. 

Mr. COX of Indiana. ‘The contract is let to the lowest bidder? 

Mr. TAWNEY. Yes; and if the gentleman will look at the 
hearings he will get a full history of the contract and the price 
we have been paying for this paper for a number of years. We 
are paying less for it now than we have for a great many years. 

The Clerk read as follows: < 

Special witness of destruction of United States securities: For pay 
„ß AAV 
while actually employed, $1,565. 

Mr. CLARK of Missouri. Mr. Chairman, is this a new office 
that you are creating under this language, to pay this man $5 
a day? 

Mr. TAWNEY. Oh, no; this position was created originally 
by Secretary Chase when he was Secretary of the Treasury, 
and it has been carried on the sundry civil appropriation bill 
for many years. 

Mr. CLARK of Missouri. Why do you not put it in the 
legislative bill, under the Treasury Department? I am not 
going to raise any point of order about it. I am asking the 
question for information. 

Mr. TAWNEY. The law requires that an outside person not 
connected with the Government act as this witness of the de- 
struction of government securities. 

Mr. COX of Indiana. I thought the law required two wit- 


nesses. 
Mr. TAWNEY. It requires one witness who is not otherwise 
in the government service, in addition to certain government 
officials. 
Mr. SHEPPARD. Who appoints this outside person? 


1910. 
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Mr. TAWNEY. The Secretary of the Treasury designates 


Mr. BURLESON. Who holds the office now? 

Mr. TAWNEY. I do not know his name; but I understand 
that he was formerly a very popular newspaper man. 

Mr. FOSTER of Illinois. Mr. Chairman, we have seen state- 
ments in the newspapers which I think are correct, except 
perhaps as to the amount of the saving to be expected, as to 
the laundering of paper money. Have the Committee on Appro- 
priations -taken that matter into consideration in this appro- 
priation bill? 

Mr. TAWNEY. We have not, for the reason that the process 
of restoring money by laundering it is not yet fully developed. 
It is in the experimental stage. I believe, however, that inside 
of a year we will be able by that process to very materially 
reduce the cost of producing our paper money. We were not 
justified at this time in acting upon the results of the experi- 
ments as far as they have gone. 

Mr, FOSTER of Illinois. It seemed to me that if it was true 
that a saving of $3,000,000 could be saved to the Government, 
it ought to be adopted. 

Mr. TAWNEY. It would save a considerable amount to the 
Government, because it is anticipated that it will increase the 
life of a bill about one-half. If the gentleman, when he visits 
the Bureau of Engraving and Printing, will give the director 
of the bureau a paper dollar he will cut it in two for him, 
launder one half and paste it together, and he will see the con- 
trast between the laundered portion of the bill and that portion 
which is not laundered. The process can be completed in a 
short time. I will say to the gentleman, however, that if he 
adopts that he wants to be careful to see that there is a suffi- 
cient amount of paste on the paper when it is put together, or 
he will be minus a dollar. I lost one half of mine. 

Mr. FOSTER of Illinois. I will state to the gentleman that 
I have seen just what the chairman of the committee states in 
reference to the cutting the bill in halves and one part of it 
being laundered, showing the effect, and it seemed to me it 
was a most excellent way of prolonging the life of old money 
that the Government now destroys; and if there was such 
saving as has been claimed in the newspapers of $3,000,000, I 
thought the Committee on Appropriations should consider it. 

Mr. TAWNEY. I have no doubt in the world but that that 
thing will be accomplished, but at the present time the process 
is in such an experimental state that we did not feel justified 
in reducing the appropriation for this purpose for the next 
fiscal year. If they work it out so that it is demonstrated to 
be satisfactory and successful, of course they will make the 
estimate for the next fiscal year in accordance with it. 

Mr. FOSTER of Illinois. May I ask if the director of the 
bureau has facilities for doing this work at this time? 

Mr. TAWNEY. He has not an equipment that would be nec- 
essary if he were to launder all the money that is now re- 
deemed and destroyed. Of course, it would not be wise for him 
if he had the money to purchase it until they know that the 
process is going to be absolutely successful. Nobody would be 
warranted in equipping a plant for that purpose until their ex- 
periments had demonstrated the absolute utility of the process. 

The Clerk read as follows: 

Canceling United States securities and cutting distinctive pepo For 
extra knives for cutting paraugu and 1 — — 5 leather belting, 
new dies and punches, repairs to machinery, oil, cotto and other 
expenses connected with the caileallation of "redeemed United States 
securities, $200. 

Mr. MACON. Mr. Chairman, in order that the Chair may 
have further practice in his newfangled style of counting, I 
make the point of no quorum. 

Mr. TAWNEY. I make the point, Mr. Chairman, that the 
point of no quorum is dilatory; it was made only a few min- 
utes ago. 

The CHAIRMAN. It seems to the Chair that as a quorum 
was present ten minutes ago, it is not necessary to count a 
quorum again. 

Mr, MACON. Mr. Chairman, it has been more than ten min- 
utes, and I am inclined to think that I am within the rules in 
making the point now; certainly more so than the Chair was 
a few minutes ago, when he took such a long time to count a 
quorum. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 


Custod ay of of 4 5 5 zona, and plates: For pay of custodian of dies, 
rolis, an Sed at the Bureau of Engray Dg and Printing for the 
rinti 15 eee securities, namely custodian, $3,000 ; 
wo subcust Pr gs one at $2,000, and one at $1,800 
of N 0 85 one at $1,600, one at $1,400, and one at $1,200; in all, 


1, 


Mr. MACON. Mr. Chairman, I make the point that there is 
not a quorum present. 


Mr. TAWNEY. And I make the point of order that the gen- 
tleman’s point is dilatory. He is doing it simply to consume 
time, and not in good faith. 

Mr. MACON. I want to say to the gentleman that I am doing 
it in the best of faith. 

The CHAIRMAN. The Chair does not feel certain that the 
gentleman from Arkansas has a right to have the Chair count 
a quorum again at this time, but the Chair will count. It is 
manifest to everybody that it would not be in order to con- 
stantly make a point of no quorum and keep the Chair counting 
all the time. That would permit anyone to filibuster so that 
no business could ever be transacted. 

Mr. MACON. The Chair can glance over the House and see 
that there is not a quorum present. We are entitled under the 
rules to have a quorum present at all stages of the progress of 
legislation in the House. 

The CHAIRMAN, The Chair will count. [After counting.] 
Seventy-three Members present—not a quorum—and the Clerk 
will call the roll. 

The Clerk called the roll. 

The CHAIRMAN. Under the rule the committee will rise 
and report to the House. 

Accordingly the committee rose; and Mr. DALZELL, Speaker 
pro tempore, having assumed the chair, Mr, Mann, Chairman 
of the Committee of the Whole House, reported that the House 
had been in Committee of the Whole House on the state of the 
Union for the consideration of the sundry civil appropriation 
bill and had found itself without a quorum; that thereupon the 
Chairman ordered the roll to be called in accordance with the 
provisions of the rules, and 133 Members answered “ present” 
and the following Members failed to answer to their names: 


Alken Fornes Kinkead, N. J. Pray 
Alexander, Mo. Foss, III. oe — Prince 
Alexander, N. Y. Foss, Mass, Korbly Rainey 
Allen Foster, Vt. Kro ler Randell, Tex. 
es aines Lamb Ransdell, La. 
Anderson Gallagher Langham Rauch 
Andrus ardner, Langley Reid 
be Gardner, Mich. Latta Rhinock 
Anthony ner, N. J. Law Richardson 
Ashbrook Garner, Pa. Lawrence Riordan 
Barchfeld II. Md. Legare Roberts 
aay ill, Mo, Lenroot Rodenberg 
Bartholdt Gillespie Lever Rucker, Colo. 
Bartlett, Ga. Gilmore Lindsay Rucker, Mo. 
Bartlett, Nev. Glass Livingston Russell 
Bates Godwin Lloy bat 
Bennet, N. Y. Goldfogle 0 Saunders 
Bennett, Ky. Good u Sheffield 
oehne Gordon Sherley 
Borland Goulden Lundin herw: 
Boutell Graham, III. McCall Simmons 
Bradley Graham, Pa. eCreary Sims 
Brantley regg ie Sisson 
Broussard Guernsey McGuire, Okla. Slayden 
Brownlow Hamill McHenry lem 
u Hamlin McKinlay, 1 Smal 
Burke, S. Dak. Hammond McKinley, Il Smith, Iowa 
Burlei na McLaughlin, Mich Smith, Mich. 
Calderhead Hardwick McMorran Smith, Tex. 
Cantrill garay Madison none 
Capron Harrison Maguire, Nebr. Southwick 
Carlin Haugen Martin, Colo. Sparkman 
Carter avens Martin, 8 perry 
Clark, Fla. Hay Maynard 2 
Cline Hayes Miller, Minn. Stanley 
Cocks, N. Y. Heald Millington Steenerson 
Cole Heflin Mondell Stevens, Minn. 
Cook Henry, Conn. Moon, Pa. turgiss 
17 5 Pa. me A —— A aus 
‘ou ggins oore, Pa. wasey 
Corpi n Hinshaw Moore, Tex, Talbott 
Craig Hobson Morehead Taylor, Ala. 
Cravens ee ee Morgan, Mo. Tener 
8 wa Morrison Thomas, N. C. 
row Howell, N. J. Morse Tirrell 
Davis Hubbard, Iowa Moxley Tou Velle 
Denby Hubbard, W. Va. Mudd Vreeland 
Dent uff Murphy Wallace 
Denver Hughes, N: J. Needham Wanger 
Douglas Hughes, W. V. orris Washburn 
Driscoll, M. B. Hull, Iowa Connell ‘ebb 
Durey Humphrey, Wash. Olcott Weeks 
T Humphreys, M Imsted Welsse 
Ellerbe ames dgett Wheeler 
is Jamieson Pa Wiley 
Ivin: Johnson, K Palmer, A. M. Willett 
Englebright Johnson, Ohio Palmer, H. W. Wilson, TIT 
e TA 42 5 Parker 3 
‘aire ones rsons 
tt Joyce Patterson Woodyard | 
erris un Pearre Young, Mich. 
Keliher Peters Young, N. Y. 
Flood, Va. Kendall Pickett 
Focht Kennedy, Ohio Plumley 
Fordney e tt 


The SPEAKER pro tempore. The gentleman from Illinois, 
Chairman of the Committee of the Whole House on the state 
of the Union, reports that that committee, finding itself without 
a quorum, the roll was called, and that there were disclosed 
present 133 Members, the names of the absentees being recorded 


6830 


CONGRESSIONAL RECORD—HOUSE. 


May 24, 


on the Journal. The committee, under the rules of the House, 
will now resume its session, and the gentleman from Illinois 
will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. Mann 
in the chair. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 2 

Pay of assistant custodians and janitors: For pay of assistant cus- 
todians and janitors, including all nal services for the care of all 

ublie buildings under control of the Treasury Department outside of 
he District of Columbia, and . towels, sprinkling streets, and 
removing rubbish, in connection with said buildin exclusive of 
marine Hospitals, mints, branch mints, and assay 5 ped 82,400, A 
and the Secretary of the Treasury shall so apportion this sum as to 
prevent a deficiency therein. 

Mr. DAVIDSON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 33, line 8, after the word “ hundred,” insert the words “ and 
forty;” and after the word “thousand” insert the words “two hun- 
dred? so that it will read “two million four hundred and forty thou- 
sand two hundred dollars.” 

Mr. DAVIDSON. Mr. Chairman, the amendment that I have 
offered increases the appropriation for this item $40,200. The 
purpose of it is to increase the salaries of 335 janitors in charge 
of public buildings, post-office buildings, outside of Washington, 
$10 a month. Janitors in charge of post-office buildings are 
paid at the rate of from $55 to $65 a month only, whereas the 
janitors doing like service in other buildings in the same com- 
munities are paid a much higher rate. It seems to me this is 
grossly inadequate. Just let me refer you to the salaries paid 
to janitors in my home city. I have but little information 
of conditions in other cities, but in my city of 35,000 people the 
public building is in charge of a janitor, a watchman, and a 
fireman. There is no engineer. The janitor has to take charge 
of the heating plant and of the entire equipment of the build- 
ing. The janitor is on duty every day in the year, holidays 
and Sundays included. He has no vacation at the Govern- 
ment’s expense. If he takes any vacation, it is by an arrange- 
ment with the fireman, who does his work while he is on vaca- 
tion for a few days, and when the fireman is away the janitor 
does the fireman’s work in exchange. Now, the janitor in that 
city gets a salary of only $55 a month and works every day, 
practically nine hours a day 

Mr. TAWNEY. If the gentleman from Wisconsin will per- 
mit, in what other occupation in his city could a janitor receive 
$55 a month and work eight hours a day? 

Mr. DAVIDSON. The janitor in the high school in my city 
gets $75 a month. He does not have to do any work on Satur- 
days, Sundays, or holidays, and gets ten weeks’ vacation in the 
summer time. The assistant janitor in the high school gets $65 
a month. The janitor in the city hall gets $65 a month, and 
that includes house rent, fuel, light, and water, because quar- 
ters are furnished for him in the city hall. Now, he is paid $65 
a month and all these things furnished. The salary of the 
janitor in the normal school in my city is $50 a month, and he 
gets house rent, fuel, light, and water free, and also no work 
on Saturdays, Sundays, or holidays, and ten weeks’ vacation 
in summer. He has no care of the heating plant, as there is an 
engineer in charge of that. 

Now, there is no other occupation in which men doing that 
service and having that responsibility get as low pay. They 
pay elevator men here in the city of Washington $55 a month, 
according to the hearings before the committee, and an ele- 
vator man has charge of only the running of the elevator. 
This janitor has charge of the entire building, the heating plant, 
plumbing, repair work, the storm windows, and, in short,. of 
the entire equipment. He is responsible for the mail as much 
as clerks and carriers. He has to be just as honest, because 
he has free access to the mails, and on Sunday for a part of 
the day at least he is there alone—no one else in the building— 
where, if there was the slightest taint of dishonesty, he would 
have ample opportunity to rob the mails as much as a carrier 
or a clerk. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. DAVIDSON. I would like to have two minutes more. 

The CHAIRMAN. ‘The gentleman from Wisconsin asks 
unanimous consent to proceed for two minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. KEIFER. Does he fire up the furnace? 

Mr. DAVIDSON. No; there is a fireman; but if there is 
anything the matter with the boilers, he fixes them up; if 
there is anything the matter with the doors or locks or hinges, 
he fixes them up. He keeps a kit of tools and does all that 


kind of work himself. More than that, Mr. Chairman, there 
is no equality of pay to janitors throughout the United States. 
There is some arrangement in the department—I do not know 
what it is—by which they will combine titles and then give an 
increase of salary. They will make the title “ janitor-engineer,” 
or something like that, and give him more pay, when, in real- 
ity, he is doing no more work than this man does. This man is 
janitor and he is the engineer, and the only engineer, of the 
building. 

Now, it seems to me that we ought to increase the salaries of 
these 335 men in the 335 buildings in the United States. They 
have no organization. They have not come here like the clerks 
and carriers, year after year, demanding increase of pay. I 
would like to haye included in this the laborers and the fire- 
men, but I realize it is not desired to increase appropriations. 
This is only $40,200, but it will give $120 a year to each of 335 
men who are working for altogether too low wages. I hope the 
amendment will be adopted. 

Mr. MADDEN. Will the gentleman yield for a question? I 
just wanted to ask whether, if the appropriation were made, the 
Secretary of the Treasury would be obliged to increase the 
salaries provided for in the amendment. 

Mr. DAVIDSON. I know of no way to compel him, because 
I could not offer the amendment so it would be new legislation, 
as I do not want it to go out on a point of order. But I as- 
sume from his letter to me that the Treasurer would do it. I 
have the letter from the Secretary of the Treasury wherein he 
says: 

There are now in this service 2,863 employees, 335 of whom bear the 
title of “janitor” or are required to perform janitor work in connec- 
tion with other duties. It would, therefore, require an additional a 


propriation of $40,200 to make an average increase of $10 month 
the salaries of that class of employees. yi ga 


I take it if this appropriation is increased by this amount It 
will be allotted to these janitors. 

Mr. MADDEN. I think there is no amendment that could 
be offered to this bill which is more meritorious than this, but 
I have some doubt whether it would be acted upon if adopted. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. TAWNEY. The amount appropriated for this service 
for the current fiscal year is $1,902,000. The amount carried 
in this appropriation for the same service is $2,400,000, an in- 
crease of a little over $500,000. The Committee on Appropria- 
tions has given for this service every dollar that the depart- 
ment has asked for. 

Mr. DAVIDSON. Will the gentleman permit an inquiry? 

Mr. TAWNEY. Yes. 

Mr. DAVIDSON. Is it not a fact that all of that new ap- 
propriation is caused by the increase of the public buildings 
that have come into the service, and no part is carried for the 
increase of the salaries of these men? 

Mr. TAWNEY. Not all of it. But, Mr. Chairman, however 
much we may appropriate, the law does not fix the salaries 
to these employees. The amount appropriated is distributed 
throughout the service in the discretion of the Treasury De- 
partment. Now, I hardly think that Members of the House 
will feel justified in increasing this appropriation to the extent 
of $40,000 for the purpose of giving an increase of $10 a month 
to the janitor of the public building in the home of my friend 
from Wisconsin [Mr. Davipson]. 

Mr. STAFFORD. Will the gentleman permit? 

Mr. TAWNEY. Yes, sir. 

Mr. STAFFORD. When was the last increase of salaries 
to these employees? 

Mr. TAWNEY. There have been some increases from time 
to time in different buildings. As the gentleman from Wis- 
consin [Mr. Davyipson] has said, these salaries are not uniform. 
But the salaries fixed by the department are fixed with refer- 
ence to responsibility and with reference to the amount of work 
required. These janitors, of course, do not serve throughout 
the entire day. We who live in cities that have public build- 
ings know more or less about the service of these men. They 
must clean up the building in the evening and they must clean 
up and open the building in the morning. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question right there? 

Mr. TAWNEY. Yes. 

Mr. COOPER of Wisconsin. Is it not true that the janitors 
over in the House Office Building get $60 a month? 

Mr. TAWNEY. I do not know. I can not answer the ques- 
tion. 

Mr. COOPER of Wisconsin, I know they do. They get $60 
a month, or 
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Mr. TAWNEY. I have no doubt that is true; but the janitor 
in the House Office Building may be living in California, and 
he pays his own expenses in coming here for the purpose of 
taking his position, and lives here in a city where the cost of 
ae is more than in almost any other city in the United 

tates, 

Mr. COX of Indiana. Are these men under the civil service? 

Mr. TAWNEY. They are. 

Mr. COX of Indiana. How is it, then, that the salary is 
controlled absolutely by the Secretary of the Treasury? 

Mr. TAWNEY. Because Congress has from the beginning, 
in appropriating money for the service in public buildings, 
made lump-sum appropriations for this service. There is no 
stated salary. 

Mr. GARDNER of Michigan. The janitors in the House 
Office Building are not under civil service. 

Mr. TAWNEY. No; they are subject to removal at any time 
by the commission in charge of the House Office Building. 

Now, in view of the fact, Mr. Chairman, that we have given 
or proposed to give all that the department has asked, and in 
doing that we have increased the appropriation over $500,000, 
I hardly think that this committee would be justified in adding 
$40,000 more, in order to give an increase of about $10 a month 
to the janitors under the departments. 

Mr. STAFFORD. With that half million dollars in opera- 
tion, will it be sufficient to increase the salaries of these em- 
ployees? 

Mr. TAWNEY. I can not say. 

The CHAIRMAN. ‘The time of the gentleman from Minne- 
sota has expired. 

Mr. TAWNEY. We gave the estimate, and all they asked for. 

Mr. CULLOP. I would like to ask the gentleman a question, 
and I ask that his time may be extended. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr, CULLOP. I understood the gentleman to say that this 
employee would come from California 

Mr. TAWNEY. He may come from California. We are 
speaking of the janitors in the Office Building. 

Mr. CULLOP. Is he kept on the pay roll the whole year 
around? 

Mr. TAWNEY. Oh, no; they are there during the session 
of the House. 

Mr. CULLOP. Are they kept at the Office Building all the 
year around? 

Mr. TAWNEY. No; they are not. The force is reduced 
when Congress adjourns. The House Office Building is in 
charge of laborers. After Congress adjourns the laborers em- 
ployed are under the jurisdiction of the Superintendent of the 
Capitol Building. 

Mr. CULLOP. What number of the force is used when Con- 
gress is not in session? 

Mr. TAWNEY. I am unable to say. 

Mr. CULLOP. Is any gentleman able to give that informa- 
tion? 

Mr. TAWNEY. The House Office commission. 

Mr. CULLOP. In your own committee, I think gentlemen 
ought to have knowledge on that. 

Mr. TAWNEY. The gentleman from New York [Mr. Frrz- 
GERALD], in charge of the bill on that side of the House, is a 
member of the commission and ought to be able to furnish the 
information to the gentleman from Indiana. 

Mr. COOPER of Wisconsin. Does not the gentleman remem- 
ber that in one appropriation bill we have passed there is a 
specific appropriation for janitors to the committee rooms and 
to the House Office Building, at $60 a month? 

Mr. TAWNEY. There are janitors to committees and some 
of them are on the annual and some are not on the annual roll. 

Mr. COOPER of Wisconsin. I am not talking about janitors 
to committees, but janitors to the rooms in that building. I am 
talking about janitors. 

Mr. TAWNEY. We appropriate for janitors to committee 
rooms also $60 a month. 

Mr. COOPER of Wisconsin. On the annual pay roll? 

Mr. TAWNEY. Some of them are and some of them are not. 

Mr. COOPER of Wisconsin. They are as to committee rooms. 

Mr. TAWNEY. I think the gentleman is mistaken. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 


The committee informally rose; and Mr. MoCarx having taken 
the Chair as Speaker pro tempore, a message, in writing, from 
the President of the United States was communicated to the 
House of Representatives by Mr. Latta, one of his secretaries. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

The CHAIRMAN. The gentleman from Pennsylvania- is 
recognized, 

Mr. NICHOLLS. Mr. Chairman, I hope that this amendment 
will be adopted. I would rather, if possible at this time, pro- 
vide new legislation in the bill, by which it would be practicable 
to increase the pay of janitors and custodians of public build- 
ings, for I understand that they are not allowed the benefit of 
the limitation of the hours of a day’s work, and that their sal- 
aries are small, running from $600 or $700. However, I pre- 
sume, as the gentleman intends to introduce this measure, that 
the increase will be applied more or less proportionately to that 
class of employees, the result of which will be to advance their 
wages. I hope that if it is adopted, that the gentleman who of- 
fered it will be allowed to offer a suitable amendment, without 
objection, that will make it mandatory upon the proper officers 
to effect the increase in wages. 

We have heard complaints in regard to the men employed in 
this service from their friends, that they have not had the jus- 
tice which they should have had. I understand that some of them 
are endeavoring to have hearings in the Court of Claims, and 
are trying to learn whether or not the benefits of the eight-hour 
law really apply to them. It seems to me that this is the time 
that an opportunity is afforded to give them some measure of re- 
lief, and that it ought to be granted. Therefore I hope this 
amendment will be adopted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin. 

The question was taken, and the Chairman announced that the 
noes appeared to have it. 

Mr. DAVIDSON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 29, noes 35. 

So the amendment was rejected. 

The Clerk read as follows: 

lights, and water for e buildings: For the purchase of fuel, 
m, t, water, water me ice, ligh 8 supplies, electric current 
for light and power purposes, and 8 tems for the use of 
the custod forces in the care of the buildin, furniture, and heat- 
ing, hoisting, and ventilating apparatus, and electric-li ht} plants, ex- 
elusive of personal service, and all expenses in connection therewith, 
and for expenses of installing electric- ee plants, re wiring 
and fixtures, and rs thereto, and = removal of ashes, etc., 
such buildings completed ana occupied may be designated by the 
Secretary of the Treasury, for all qonur baiidings, exclusiye of marine 
hospitals, mints, branch mints, and assay offices, under the 8 of 
the Treasury Department, ere of ner "elna ie i 550,000. And 
the appropriation herein made for gas shall include 12055 rental and use 
of gas governors, when ordered the Secretary the Treasury in 
writing: Provided, That no sum shall be rH as 5 for such gas 
88 ter than 35 per cent of the actual value of the saved 
ereby, which 1 —— ae determined by such tests as the Secretary 
of the Treasury shal 

Mr. TAWNEY. Mr. 5 I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 5 — in lines 16 and 17, — out the words “ electric-light 
wiring and fixtures, and repairs thereto 

Mr. TAWNET. That is a mere duplication, which we are 
striking out. 

The amendment was agreed to. 

Mr. MADDEN. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

e followin: 

Insert at 1 Fn of the 6 8 eg oe atl. Se tunel: tow thes 
instalation of ard vig ie lights on the — of the federal building at 
Chica, 

Mr. TAWNEY. I reserve the point of order on that. 

The CHAIRMAN. The gentleman from Minnesota reserves 
the point of order. 

Mr. MADDEN. Mr. Chairman, in the original construction 
of this building it was provided that electric lights should be 
established on the exterior of the building. The pedestals on 
which the lights were to stand have been constructed, but the 
lights themselves have never been installed. I have had con- 
siderable correspondence with the Secretary of the Treasury 
about this matter, and I have two letters from him stating that 
he is in favor of the installation of the lights, but that he is 
unable, with the funds in his possession, to install them. In 
a letter received from him to-day he states that if $5,000 can 
be set aside for this purpose, he will be glad to install the lights. 

There is no place anywhere in this country where lights are 
more needed than they are on, this building. It covers an 
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entire block. It is dark and dangerous around the building, 
because the Government does not do its duty by having the 
building properly lighted. The collector of customs of the 
Chicago district, who is the custodian of the building, recom- 
mends the installation of these lights, The postmaster of the 
city of Chicago urges the very great necessity for their erection. 
The people all around the neighborhood of the building have 


been clamoring for more than a year for these lights. Last 
autumn, in a conyersation with the Supervising Architect of the 
Treasury, he promised me that the lights would be erected 
within thirty days, and when I went to see him at the expira- 
tion of that period he said that he had not sufficient funds 
with which to do the work. I then called upon the Secretary of 
the Treasury and upon his assistant in charge of public build- 
ings, and they have both expressed a desire to have this work 
done. It is a small matter, it is an important one, it is out- 
rageous that it has not been done before, and to say that 
$5,000 of this $1,550,000 shall not be used for this purpose is 
unwise, unjust, and impecunious. The amount of money pro- 
vided for the erection of these lights is certainly infinitesimal 
compared with the amount of money that is being appropriated 
for other purposes less meritorious. 

Mr. TAWNEY. Mr. Chairman, I appreciate the facts stated 
by the gentleman from Illinois, but this amendment increases 
the limit of cost of the Chicago building. It is for the instal- 
lation of a service that does not now exist and for which there 
is no authorization. If this should be done, then the demands 
which are made upon this House, and especially upon the Com- 
mittee on Appropriations, for similar improvements in con- 
nection with public buildings of course could not be very suc- 
cessfully resisted. There are a great many Members of the 
House who have requested, and can not understand why Con- 
gress has not in the past followed the policy of improving 
and paying the streets around public buildings, court-houses, 
and post-offices; but that has never been the policy of Con- 
gress, and I do not think I can consistently refuse to consent 
to provisions of that kind being carried in this bill if I consent 
to the amendment of the gentleman from Illinois for an addi- 
tion to the Chicago building, for which there is no authoriza- 
tion at the present time. I must therefore insist on the poin 
of order. 

Mr. MADDEN. I should like to be heard on the point of 
order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Tilinois on the point of order. 

Mr. MADDEN. The original provision for this building, to 
which I seek to have this addition made, provided for the build- 
ing complete and contemplated the erection of these lights. 

As an evidence of that, pedestals upon which the lights are 
to stand have been erected and the wiring to the pedestals has 
been installed. It seems to me that, in view of the fundamental 
law authorizing the purchase of the ground and the construc- 
tion of the building, the point of order made by the gentle- 
man from Minnesota can not be sustained. It seems to me, 
further, Mr. Chairman, that the gentleman is captious in his at- 
tempt to strike out this provision suggested by me on a point of 
order. ‘There are many things in this bill which have no merit, 
and here is a small item which is the most meritorious of any 
item that will be in the bill, no matter how meritorious it may 
be. The territory surrounding this building is traversed by 
hundreds and thousands of people. It is not like a building 
built on a prairie. The Government owes a duty to the people 
who live in the great city from which it derives a large propor- 
tion of its revenue. It is the duty of the Government, it seems 
to me, to complete the work which it has begun; and aside 
from that, going to the merits of the question, the Government 
owes to the people of the great city of Chicago a duty which 
only construction of these improvements can fulfill. 

The State of Illinois, in which this great city stands, pays 
more than 15 per cent of the revenue of the Government into 
the Treasury of the United States, and to ask for $5,000 to com- 
plete one of the greatest federal buildings within the jurisdic- 
tion of the Nation, and to have the chairman of the committee 
stand in his place and make a point of order against its inser- 
tion in the bill, is a matter so impecunious that it is unworthy 
of notice. [Applause.] 

The CHAIRMAN. The Chair thinks the amendment is 
clearly subject to a point of order, and the Chair therefore sus- 
tains the point of order. 

The Clerk read as follows: 

rou of the ue e Fuel Bents wats Yor pole Wale: 
a and Pay PP 7 —— custodians and janitors,” to furnish steam 


for the operation of pening ae tubes of the postal service as hereto- 
fore, and to pay employees in the production of said steam as hereto- 


fore, the proceeds derived from the sale of said steam to be credited 
he said appropriations in proportion to the amounts expended there- 


Mr. COX of Indiana. Mr. Chairman, I want to reserve a 
point of order in order to ask the chairman to explain the pur- 
pose of this provision. 

Mr. TAWNBY. I will say to the gentleman from Indiana 
that in explaining the same provision with respect to the Bu- 
reau of Engraving and Printing I called attention to some con- 
ditions that existed in the Treasury Department with reference 
to the furnishing of power to the pneumatic-tube companies 
that furnish that service to the Government. It is for the same 
identical reason that we have carried this provision here, ap- 
plying the proceeds received from the pneumatic companies on 
account of the power furnished by the Government, 

The Comptroller of the Treasury has ruled that the receipts 
from the pneumatic-tube company must be paid into the Treas- 
ury to the credit of the general fund, and for that reason at 
the last session of Congress, at the request of the department 
and at the request of the gentleman from Massachusetts [Mr. 
KELIHER], who was very much interested, we carried this same 
appropriation in the general deficiency appropriation bill. 

Mr. COX of Indiana. I do not understand why you propose 
to take some appropriation out of the fuel, light, water for the 
buildings, and a part out of the pay of custodians and janitors to 
furnish steam for the operation of the pneumatic-tube service 
for the postal service. 

Mr. TAWNEY. The gentleman, I suppose, knows that we 
have a contract with certain pneumatic-tube companies to fur- 
nish pneumatic-tube service? 

Mr. COX of Indiana. What companies are they? 

Mr. TAWNEY. Some company in Boston—I do not remem- 
ber the name—and one in New York, and I think one in St. 
Louis. Chicago has the same service, but I do not know what 
company furnishes it. 

Mr. STAFFORD. There are two companies that furnish 
service to five cities—Boston, New York, Philadelphia, St. Louis, 
and Chicago—and under the contract for that service the Goy- 
ernment provides all the power that propels the cylinders 
through the pneumatic tube, and as the chairman has ex- 
plained the necessity, because of the ruling of the comptroller, 
so as to make available the amount received from these com- 
panies for that character of service to be utilized for the use of 
the Government. 

Mr. COX of Indiana. Can the gentleman explain where the 
economy is coming to the Government? j 

Mr. STAFFORD.- It is merely a question of bookkeeping. 
The committee could appropriate a larger amount and have the 
money lapse into the general fund of the Treasury without this 
provision. 

Mr. TAWNEY. The advantage to the Government is this: 
In all our large public buildings we have a power plant. Under 
the contract with the pneumatic-tube companies, the Govern- 
ment is required to furnish the power for the tube service and 
the companies are required to operate the service. In order 
to operate the service, the companies either have to utilize the 
power which the Government has in the building or use an 
independent power plant of their own in the government build- 
ing, if the Government would permit them to construct such a 
plant. 

Mr. COX of Indiana. And you propose to let them use the 
power plant in the government building? 

Mr. TAWNEY. We control and operate the power plant in 
the government building, and we charge them so much for the 
power furnished. 

Mr. COX of Indiana. How much do you charge them? 

Mr. TAWNEY. I do not know; I can not recall. It is a spe- 
cific contract entered into. 

Mr. COX of Indiana. How long do these contracts last? 

Mr. STAFFORD. The contracts run for a period of ten 
years, under special authorization of law. 

Mr. COX of Indiana. Are these the same contracts that were 
before our committee? 

Mr. STAFFORD. These are the identical ones that we have 
considered this year and prior years. 

Mr. COX of Indiana. There are only two pneumatic-tube 
companies in the United States? 

Mr. STAFFORD. Yes. 


Mr. TAWNEY. I do not know how many companies there 
are. 

Mr. COX of Indiana. I withdraw the point of order. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word. Nobody seems to know how much or how little the Goy- 
ernment gets back from the pneumatic-tube companies for the 
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service rendered by the Government. The hearings before the 
Committee on Appropriations, page 169, show that the Govern- 
ment does furnish steam to operate the pneumatic tubes, but 
those in charge of the work claim that the Government does 
this because there is no room to install boilers to operate the 
compressed-air plants owned by the pneumatic-tube companies. 
The Treasury Department claims that while it furnishes the 
steam, it charges the amount back to the tube company, but 
nowhere in the hearings does it appear what the amount 
charged or received is. 

Mr. TAWNEY. On page 170 of the hearings, I will say to the 
gentleman from Illinois, Mr. Ludlow, the chief clerk of the 
Treasury Department, says that the Government receives 
$40,000 per annum for the operation of those tubes. 

Mr. MADDEN. And nobody knows whether that is the cost. 

Mr. TAWNEY. He says: í 

There is paid back to us by these companies something like $40,000 
per annum for the operation of these tubes. 

Mr. MADDEN. Mr. Ludlow also practically says that he is 
not sure of whether that is the cost or whether it is less or 
more. I am not using his language, but it seems to me there 
ought to be some one somewhere who should know whether 
the Government is being paid all it costs the Government to 
operate these pneumatic tubes, and it further seems to me that 
the Committee on Appropriations, in making this investigation, 
should have ascertained just exactly how much money the 
Government spent in the performance of this work, and what it 
cost it to do the work, for which the money was spent, and 
whether the amount of money received from the tube companies 
was sufficient to reimburse the Government for the outlay. No- 
where in the hearing does that information appear, and before 
this appropriation is made—— 

Mr. TAWNEY. If the gentleman from Illinois will permit, 
if he will read the statement on page 171, I think he will see 
that there is a very full and complete statement of the whole 
transaction, showing how much of the receipts is credited to 
the appropriation for fuel, lights, and water, and how much for 
pay of assistant custodians and janitors, 

Mr. MADDEN. But it does not tell how much of this is for 
power, it does not tell how much this power costs the Govern- 
ment, and it does not tell whether the Government spent $2 for 
every dollar it received, and I submit that that information 
should be in the possession of the membership of this House 
before it is called upon to act on a proposition of this magnitude. 
Mr. Chairman, I move to strike out the item in the bill which 
provides for this appropriation, until we can get the information 
which we ought to have to enable us to act intelligently upon it. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the paragraph, lines 6 to 14, both inclusive, page 35. 


Mr. FITZGERALD. Mr. Chairman, I believe the gentleman 
from Illinois will not be particularly anxious to have that done. 
The committee endeavored to get the information which he has 
stated is desirable. It may not have been as successful in ob- 
taining the information as, perhaps, it should have been, but 
after all the duty of obtaining that information does not de- 
volve upon the Committee on Appropriations so much as it does 
upon the Committee on Expenditures in the Treasury Depart- 
ment. The facts in connection with this matter are as follows: 
In the cities of Chicago, New York, the Borough of Brooklyn as 
a part of the city of New York, St. Louis,.and in Boston there 
is a pneumatic-tube service. I do not know the conditions in 
other cities, but I do know that in the post-office in the city of 
New York and in the post-office in Brooklyn there is no room in 
which it would be possible to install and operate an independent 
boiler and power plant to furnish the power to operate the pneu- 
matic tubes. When the arrangements for the operation of this 
service were first made the Treasury Department furnished the 
power to operate the tubes by slightly increasing the force nec- 
essary to operate the steam plants installed to furnish heat and 
power in the several buildings, and they charged the companies 
with the expense incident to this service, and the money was 
credited to the various appropriations out of which the service 
was paid, and was thus reimbursed to the Treasury Department. 

Of course it is not possible for the committee to obtain this 
accurate information, in view of the fact that it has been con- 
fessed here to-day that the business methods in all the depart- 
ments under this administration are so antiquated that it is im- 
possible to tell anything about the cost of any service. The 
attempt was made to remedy that situation and to provide funds 
to bring in experts, men up-to-date in business methods, to en- 
able this administration to install a system by which it would 
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be possible to determine how much these particular services 
were costing the Government, but the gentleman from Illinois 
[Mr. Mappen] himself, and I am not criticising him for exercis- 
ing his undoubted rights under the rules, made a point of order 
against the amendment, and so it is impossible, because of his 
action, to install those up-to-date methods and, by installing a 
proper cost system, to obtain the very information about the 
lack of which he is now complaining. 

Mr. MADDEN. Will the gentleman yield? 

Mr. FITZGERALD. Yes; I yield. 

Mr. MADDEN. The gentleman from Illinois made the point 
of order against the two amendments offered by the gentleman 
from Minnesota, because of his belief that there was already in 
the service of the Government a sufficient number of men on the 
pay rolls, drawing compensation, to furnish all the expert in- 
formation that may be needed as to the cost of every character 
of service that may be rendered by any department of the Goy- 
ernment. 

Mr. FITZGERALD. Well, I will go further than the gentle- 
man from Illinois. Not only are there a sufficient number on the 
pay rolls, but, accepting the statement of the President himself, 
there are many more than are necessary to furnish the informa- 
tion; but under the manner in which these departments are 
conducted they are such a worthless and incompetent lot that it 
is necessary to get some other men who have some sense and 
some talent and some ability to ascertain the facts required. 

Mr. CAMPBELL. Most of them are civil-service employees, 
are they not? 

Mr. FITZGERALD. If they are not competent the civil-serv- 
ice law does not protect them; and in view of the statement of 
the President of the United States himself, reiterated here by 
the gentleman from Indiana, that $100,000,000 could be saved 
by the installation of proper methods and by bringing the busi- 
ness of the Government to an up-to-date standard, I am 
astonished that the gentleman from Illinois should first prevent 
appropriations to get more intelligent, experienced, and compe- 
tent men to put such systems into effect, and then complain be- 
cause the committee can not get from an incompetent adminis- 
tration the information he says it should have. 

Mr. MADDEN. Will the gentleman tell the House how he 
would have voted upon the amendments? 

Mr. FITZGERALD. I did not hear the gentleman’s state- 
ment. 

Mr. MADDEN. Will the gentleman tell the House how he 
would have voted upon those amendments if they were not 
stricken out on the point of order? 

Mr. FITZGERALD. During the temporary absence of the 
gentleman from Illinois, I said when I realized the purpose for 
which those amendments had been offered, and when I com- 
prehended the enormity of the confession that this is such a 
worthless and incompetent administration, that I should be 
glad to appropriate every dollar asked if by any possibility 
somebody of intelligence, capacity, and efficiency could thus be 
injected into these overpadded pay rolls of the Government 
and—— 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. I ask a few minutes more to dilate on 
the incompetency of this administration. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for two minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. FITZGERALD. Mr. Chairman, I simply call attention 
to this fact so that the gentleman from Illinois will realize how 
helpless the Committee on Appropriations is when it is at- 
tempting to obtain accurate information about the cost of the 
public service through officials who are confessedly, according 
to the statement of the head of the administration, so grossly 
incompetent. 3 ` 

I do not believe it fair for the gentleman from Illinois [Mr. 
Mappen] to stop this pneumatic service, so important in the 
transmission of mails in the city of Chicago from this dimly 
lighted and extra hazardous section, where the city of Chicago 
refuses to put any lights, to the outlying sections, while in the 
city of New York, where the pneumatic service is necessary 

Mr. MADDEN. I wish to say to the gentleman from New 
York [Mr. FITZGERALD] that he does not know what he is talk- 
ing when he suggests that the city of Chicago refuses to put 
any lights in the outlying districts of the city. It is better 
lighted than New York City is, or Brooklyn, either. 

Mr. FITZGERALD. That may be, but nobody from New 
York is coming and begging the Federal Government for a 
pitiable $5,000 to light the streets around a public building. 
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Mr. MADDEN. Neither is anyone coming from Chicago to 
beg the Government to light its streets. They want the Goy- 
ernment to light its buildings. 

Mr. FITZGERALD. Let me say to my friend from Chicago 
that he said it was a dangerous place because of lack of light. 
I wish to say that there is no place in the city of New York 
that is so dangerous at any time that a reputable citizen is not 
safe at any time of the day or night. The gentleman said this 
public building occupied a block, and it was dark all around it, 
and was very dangerous. It is dangerous to the public be- 
cause of the incompetents who are engaged in the public service 
in that building. The lights are needed inside the building 
more than they are needed on the outside. [Applause on the 
Democratic side.] I should be glad to turn the light in. Per- 
haps there would not be so many defalcations in the public 
service in that particular building in the city of Chicago if it 
were well lighted within as well as without. 

Mr. MADDEN. Will the gentleman yield for a further 
question? 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. FITZGERALD] has expired. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
two words. The gentleman from New York has made a feeble 
effort to call the brilliancy of New York streets to the atten- 
tion of the House, and he says, whether they are light or dark, 
they are always safe. That is the first time I have ever heard 
of anyone haying courage enough to say that New York was 
safe, whether it was light or dark. No one but the gentleman 
from Brooklyn would make that statement. 

Mr. FITZGERALD. Now, my friend was never in any danger 
in his many visits to the city of New York? 

Mr. MADDEN. I wish to call the gentleman’s attention to 
the fact that, although he finds fault with my action in raising 
a point of order against the two amendments offered by the 
gentleman from Minnesota [Mr. Tawney] to strike out these 
appropriations seeking to obtain information, the Committee 
on Appropriations carried $25,000, I think, for a similar pur- 
pose in the urgent deficiency bill. I wish to ask the gentle 
man from New York if that is true? 

Mr. FITZGERALD. For that purpose in the Treasury De- 
partment—in one department. 

Mr. MADDEN. ‘Then, I wish to ask the gentleman from New 
York [Mr. FITZGERALD] and the gentleman from Minnesota [Mr. 
TAwNEY] if it is not a fact that they carry $100,000 or some 
similar sum in the legislative, executive, and judicial appropri- 
ation bill for this purpose? And then they come in this great 
‚sundry civil bill and seek to appropriate $200,000 more for the 
purpose of obtaining information in order that economies may 
be made. 

Mr. TAWNEY. If the gentleman from Illinois will pardon 
me, he has overstated that by 100 per cent. The appropriation 
is only $100,000. 

Mr. MADDEN. I am citing $100,000 in one bill, $25,000 in 
another bill, and two amendments calling for $100,000 each. 

Mr. BURLESON. That makes $325,000. 

Mr. MADDEN. And I wish to call to the attention of the 
gentleman from Minnesota and the gentleman from New 
York—— = 

Mr. TAWNEY. To such statements as that of the gentle- 
man from Texas [Mr. BURLESON] no man can reply. 

Mr. MADDEN (continuing). The fact that all the informa- 
tion which is needed to properly conduct the affairs of the 
Government in every department can be secured with the men 
now in the service of the Government. 

Mr. FITZGERALD. The President said they were too in- 
competent. 

Mr. MADDEN. If the men who are in the service of the 
Government are not competent to discharge the duties devolv- 
ing upon them, they should be discharged. 

Mr. BURLESON. The President has the power to do it. 

Mr. MADDEN. And if they are discharged and new men 
are needed, who have expert knowledge and through whose 
expert knowledge we can obtain this information, I will favor 
the appropriation of the money to pay their salaries. But we 
have already enough men upon the pay roll to do every dol- 
lar’s worth of work that is done and every dollar’s worth of 
work that is needed to be done. I am opposed unalterably now 
and always to adding to the cost of the Government by the em- 
ployment of men to tell the men who are already on the pay 
rolls what their duties are. 

No business house in this country that is conducting a suc- 
cessful business needs any expert knowledge from any outside 
source to tell it how to introduce economic methods in the 
transaction of its business. 

Mr. SCOTT. Will the gentleman permit a question? 


Mr. MADDEN. I will. 

Mr. SCOTT. Is it not true that it has become a common 
practice among the great industrial establishments of the 
country to employ experts for that very purpose? 

Mr. MADDEN. It is not true. 

Mr. SCOTT. Men who make a business of studying the mat- 
ter of efficiency? 

Mr. MADDEN. It is not true as the gentleman states the 
question; but it is true to this extent: That all the great com- 
mercial organizations of the United States and the world employ 
expert accountants, to do what? To ascertain whether or not 
the records of the accounts are kept as they should be kept; to 
check up and see that the men employed by the corporations 
engaged in these commercial enterprises are not charging for 
services not rendered. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. I ask that the gentleman’s time may be 
extended five minutes. 

There was no objection. 

Mr. MADDEN. To see that men on the pay roll of the com- 
pany do not squander the company’s money. The men who are 
engaged in the work of conducting the business of great cor- 
porations are employed by them because of the expert knowledge 
they have; and these are the men who inaugurate the systems 
of economy that shows the cost of production. They enforce 
methods. by which the cost of every item of labor or material 
used in the transaction may be obtained. The expert information 
to which the gentleman from Kansas calls my attention comes 
from chartered accountants and is furnished to the president of 
the corporation in order that he, who is not able to look after 
the details of a great business enterprise, may be familiar with 
all the transactions and understand whether the business is 
being conducted along honest lines. 

There is not a president in any great business corporation of 
this country who has not placed upon his desk every morning 
a statement of the cost of every item and of every transac- 
tion connected with the business of the previous day. In his 
consideration of these statements he is able to discover whether 
any department is costing more than it ought in the produc. 
tion of the material which it manufactures. If so, having dis- 
covered this excessive cost, he is able to call the head of that 
department before him and ascertain what peculiar conditions 
prevailed to cause that additional cost. If the head of the de- 
partment is not able to give a satisfactory explanation, a new 
head of that department is selected, and he is then charged 
with the responsibility of seeing that the business is conducted 
along economic and scientific lines. The men engaged by the 
Government, who have life positions, should be men of equal 
caliber with the men who are in charge of the great business 
corporations. The men in charge of the departments of the 
Government should require these reports every day. They 
should know, beyond any question, whether the departments 
are being conducted as they should be conducted; and if they 
had these reports and did know, they would not be coming here, 
through the chairman of the Committee on Appropriations 
and through the committee as a whole, asking for hundreds of 
thousands of dollars to do the particular thing for which they 
are being paid every day. 

Mr. SCOTT. I move to strike out the last two words. 

Mr. Chairman, I did not have in mind, when I asked the ques- 
tion of the gentleman from Illinois, the matter of expert ac- 
counting which he seemed to think I was inquiring about. I 
had in mind that class of men who have become known as 
“efficiency doctors,” as men who make a business, not of in- 
structing the great corporations as to the matter of keeping 
their books, of making an accounting, of determining the cost 
of the product, or of any branch of their business; but men 
who study the methods of work with the view of introducing 
economies in that work. 

Mr. FITZGERALD. Will the gentleman yield to a question? 

Mr. SCOTT. Pardon me for one moment. I have in mind 
where the great steel corporation of this country had employed 
such a man. The firm sent their agents there, and they began 
with the men at the wheelbarrows to see if they, the common 
laborers, were performing their work in the most expeditious 
manner; to see if there could not be a short cut of some kind 
which they could bring about and get better results. From the 
men with the wheelbarrow they went on up the scale until they 
reached the most expert men in the establishment, studying all 
the time short cuts and better methods that might result in 
saving money. - 

Now, I apprehend that it is that purpose that is sought to be 
reached through the appropriation we are discussing. 
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Mr. MADDEN. Does the gentleman have any recollection of 
a commission known as the Keep commission, which was au- 
thorized to make an investigation for the purpose of reorganiz- 
ing the department with greater economy; and does the gentle- 
man remember what became of their report? 

Mr. SCOTT. I recollect the Keep commission. 

Mr. MADDEN. What became of their report? 

Mr. SCOTT. So far as I know their report brought no re- 
sults, chiefly for the reason that the men who constituted the 
Keep commission were not experts. They were simply men 
like Mr. Keep himself and like Mr. Pinchot, administrators in 
the departments, having no special expert knowledge. They 
studied various departments with such information as they 
had and with such facilities as they had; but they had never 
made a study of the methods employed in great business in- 
stitutions, and naturally they could not make a report which 
would be of any great value. 

Mr. MADDEN. Is the gentleman willing to say that Mr. 
Pinchot is not an expert? 

Mr. SCOTT. I am not criticising Mr. Pinchot as an expert 
in forestry. 

Mr. FITZGERALD. In other words, these men were just 
ordinary Republican officeholders, who were incompetent. 
[Laughter.] 

Mr. SCOTT.. They were expert in their special lines, but not 
expert in determining the best methods of getting results in a 
great business establishment. : 

Mr. FITZGERALD. You might just as well put a blacksmith 
as a forester to organize an efficiency department. 

Mr. SCOTT. The point I was trying to make was that the 
Keep commission did not get valuable results, for the reason 
that they were not the class of experts whom it is sought now 
to employ. I believe there is not a great manufacturing in- 
stitution in this country that could not profit by the employ- 
ment of these experts, and I am very sure that there is not a 
department in the Government that would not profit by their em- 
ployment. I believe that the $100,000 which it is proposed to 
appropriate in this bill would be the most economical expendi- 
ture which could possibly be made, because of the results which 
would be reached by it. 

Mr. CULLOP. Why, then, would it not add to the efficiency 
of the Government to appoint some of these experts in each of 
the various departments as they appoint other men, and let 
them work it out in that way on a salary as officials of the 
Government? 

Mr. SCOTT. I am advised that they have done exactly that 
thing in the Post-Office Department, and that good results have 
been obtained. I am not arguing in favor of any particular 
method of employment. 

Mr. CULLOP. Then why go outside and make this appro- 
priation for the purpose of employing outside experts when 
you can appoint them in the different departments? 

Mr. SCOTT. We have to employ them from the outside be- 
cause there are no such experts in the government service. 

Mr. CRUMPACKER. I move to strike out the last two words. 

Mr. TAWNEY. This debate has no relation to the amend- 
ment offered by the gentleman from Illinois—— 

Mr. FITZGERALD. Oh, it is most illuminating. 

Mr. TAWNEY. I hope, after all the debate we have had on 
this bill, that Members will confine this discussion to questions 
before the committee, so that we may go on and read some part 
of the bill this evening. 

The CHAIRMAN. The gentleman from Indiana [Mr. Crum- 
PACKER] will confine himself to the subject-matter. 

Mr. CRUMPACKER. I will confine myself to the question 
before the committee as closely as the gentlemen who have pre- 
ceded me have done. [Laughter.] 

Mr. Chairman, some criticism has been made of the alleged 
inefliciency of the present administration and of the archaic 
business methods said to be employed. 

Mr. TAWNEY. If the gentleman will pardon me, I will say 
that those criticisms were in the nature of jests, and not made 
seriously. For that reason nobody on this side of the House has 
felt called upon to pay any attention to them, 

Mr. FITZGERALD. The gentleman is very much mistaken 
if he thinks what I say is a jest. [Laughter.] The people will 
take care of these jests. It will be no joke when they have fin- 
ished, either. 

Mr. CRUMPACKER. Now, Mr. Chairman, I want to say 
that this is the best business administration that there has 
been in the history of this Government, and I will prove it by 
the character of this discussion. It is true that many of the 
methods that have been complained about as being unneces- 
sarily expensive were adopted way back in the days of Alex- 


ander Hamilton, and have been continued from that day to this 
during Democratic administrations as well as Republican ad- 
ministrations, and this is the first administration in the history 
of the country that has discovered that there is anything wrong 
in relation to the business methods of the departments. This 
administration has discovered a way to modernize the business 
side of the public administration. 

Mr. BURLESON. It comes high; the expense is large. 

Mr. CRUMPACKER. It may be that it comes high, but it is 
that character of service that requires professional experts, and 
it takes money to get them. These old methods have got into 
such a rut that it takes a good deal of leverage to make the 
change. 

Mr. COX of Indiana. Will my colleague yield? 

Mr. CRUMPACKER. I want to say a few things first, and 
then I will yield if I have time. In respect to some reforms 
recently made in the Treasury Department in the Bureau of 
Engraving and Printing, the old method was established sixty 
years ago requiring the numbers and stamps on the bills to be 
made by hand, but that work is now done by machinery. No 
improvement in the old method was made until the present 
administration had modern machinery installed to do the work, 
and the result was to relieve the Department of the Treasury 
of about 200 superfluous clerks, whereby the Government saved 
an enormous amount of money. 2 

Let this administration now have the facilities it requests; 
let Congress cooperate in the right spirit and not spend its time 
in captious quibbling, and I believe that the President of the 
United States in the next few years will save the people of the 
country a hundred million dollars a year. But because the 
President has called the attention of the public to this unneces- 
sary waste of the public money, and because he has recom- 
mended reforms respecting the business methods of the Gov- 
ernment, the gentleman from New York [Mr. FITZGERALD] sug- 
gests that it is evidence of incapacity and wasteful extrava- 
gance of the administration, when it is indubitable evidence 
that the administration is up to date and is an efficient business 
administration. [Applause on the Republican side.] 

Mr. FITZGERALD. Mr. Chairman, I wish to call the atten- 
tion of the gentleman from Indiana to the fact that my criti- 
cism was not captious. The President of the United States had 
been in the government service about eight years before he be- 
came President. Nobody ever heard him declaring that there 
was anything wrong with the administration of the great de- 
partment over which he presided. This up-to-date business 
scheme is always accompanied with a suggestion of squandering 
money. The Secretary of the Treasury a few years ago, in 
another administration of happy memory, suggested an improve- 
ment in the methods of Alexander Hamilton. Most men who 
have given any attention to the government service and 
nearly every student of and writer upon our Government long 
ago were convinced that the system of Alexander Hamilton 
devised for the Treasury Department was as perfect as human 
ingenuity could eyolve, and it survived all the trials and tests 
of this Government for more than a hundred years. [Applause 
on the Democratic side.] Recently this new era of statesmen, 
professional mechanics in politics, got into office, and one Sec- 
retary of the Treasury suggested that there should be intro- 
duced into the Treasury Department an up-to-date double book- 
keeping system, because the old antiquated system of Alexander 
Hamilton, a hundred years old, had outlived its usefulness. 
The gentleman from Minnesota knows, if he will state the facts, 
that the only result of the change was to increase enormously 
the cost of the administration of the Treasury Department with- 
out a single result benefiting the public service. 

I know, although I am unwilling to stand in the way of any 
professed attempt to reform, that the gentleman from [Illinois 
is correct; that instead of putting worthless political chairmen 
and chair warmers and workers in important places in the great 
departments, if efficient men like the gentleman from Illinois 
were appointed, they would put into effect all necessary reforms 
without introducing these new-fashioned, high-sounding methods 
of expert reformers, who are now finding a profitable field in 
devising business methods for the Government. 

Mr. Chairman, I took occasion to say not a long time ago in 
this House that a lot of men who know nothing at all about 
government, if they attempted to conduct the affairs of one of 
the departments on so-called business methods, would quickly 
find themselves in jail. Nobody can conduct a department of 
the Government as an individual can conduct a great business. 
There he has unlimited play to do as he pleases with his own 
property, with his own business, and with his own money; but 
at the head of a department or bureau of the Government his 
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rights and duties are circumscribed by law, and he can only 
conduct the business of the Government in accordance with the 
law, because this is a government of law and not of men. [Ap- 
plause.] 

But some of these men—— 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. FITZGERALD. Let me finish this—some of these men, 
although they have spent most of their mature lives in public 
office, now imagine that they have discovered something new, 
when they state that the Government is grossly extravagant. 
Democrats have been telling that to the country for years, and 
the truth has finally sifted into the White House. Somebody 
has awakened there recently, and come to the conclusion that 
this is a grossly extravagant Government. If instead of having 
these useless politicians in office competent men were put into 
important places, it would not be necessary to tell Congress 
that if Congress would abdicate its powers the administration 
would save money if the appropriation were increased. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, in my own time, I want to 
ask the gentleman from New York a question, which he de- 
clined to allow me to ask him a few moments ago. 

Mr. FITZGERALD, Oh, I beg the gentleman’s pardon. I 
did not intend to do so. 

Mr. TAWNEY. Mr. Chairman, the gentleman stated in the 
course of his remarks that a certain reform was undertaken in 
the Treasury Department—— 

Mr. FITZGERALD. Alleged reform. 

Mr. TAWNEY. In the last administration, which he and 
which I, as he said, knew and do now know has resulted in 
very greatly increasing the expense of the administration of 
that department. I desire to ask the gentleman if he refers 
to the change in the system of accounting? 

Mr. FITZGERALD. Yes; putting in the double-entry book- 
keeping system. 

Mr. TAWNEY. Does the gentleman now not know that all of 
the predictions made by the heads of the divisions that had to 
do with this work at that time as to increased labor and in- 
ereased cost have failed to be fulfilled, and is the system not 
working to-day more efficiently and less expensively than ever 

fore? 

5 FITZGERALD. In reply to the gentleman I desire to 
say that my information is that it is not, and if it had been—— 

Mr. TAWNEY. My information is that it is; and that is the 
information the Committee on Appropriations has. 

Mr. FITZGERALD. If it had been, the gentleman from 
Minnesota would not have given, in this very session of Con- 
gress, the Treasury Department $25,000 for the purpose of 
effecting reforms in that department. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Illinois, 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 5 He $ 
4 $ nexpended ance o e appropria- 
Gan ae 000 made by the conde civil act approved June 88. 1908. 
for construction and installation of special automatic and recording 
scales for weighing merchandise, and so forth, in connection with im- 
ports at the various ports of entry under direction of the Secretary of 
the Treasury, is hereby continued and made available for expenditure 
during the fiscal year 1911. 

Mr. FOSTER of Illinois. Mr. Chairman, I move to strike 
out the last word. I observe by this paragraph that there is 
an appropriation for new scales to be used in the weighing of 
merchandise, and so forth, in the custom-houses of the United 
States. Itoccurs to me that we have heard considerable of short 
weights in New York with reference to the importation of 
sugar, whereby the Government has lost large sums of money, 
and I would like to inquire of the chairman of the Committee 
on Appropriations, or of some one who may have the infor- 
mation and is willing to give it to the House whether or not 
the appropriation for these scales is going to provide a new 
kind of scale whereby the Government may not be defrauded 
out of so many millions, 

Mr. TAWNEY. I will say to the gentleman from Illinois 
that that is the purpose of the appropriation. 

Mr. FOSTER of Illinois. I would like to ask the chair- 
man of the committee if it has been possible to secure this 
kind of scale, why it was not done a good while ago? 

Mr. TAWNEY. I do not know whether the gentleman from 
Illinois is asking the question in good faith 

Mr. FOSTER of Illinois. Oh, I am in absolute good faith, 
Mr. Chairman. 

Mr. TAWNEY. The gentleman is serious generally and does 
not smile as much as he does at the present time. [Laughter.] 

Mr. FOSTER of Illinois. Oh, I can not help smiling when I 
look at my genial friend from Minnesota. 


Mr. TAWNBEY. I will say that this appropriation has been 
carried in this bill for the last four years. It was originally 
put in here at the suggestion of Secretary Shaw, when the 
frauds, or the instrumentality by which the frauds originally 
were perpetrated in the weighing of sugar in New York were 
discovered. The first year this appropriation was available 
the Secretary of the Treasury could not find anyone to com- 
mence the experimentation of trying to construct or devise or 
invent an automatic scale that would accurately weigh without 
the aid of any man. The second year it was reappropriated 
and remained unexpended at the end of that year, So with the 
third year. 

Mr. BURLESON. Will the gentleman permit a question? 

Mr. TAWNEY. Certainly. 

Mr. BURLESON. Whose fault was it that the money was not 
expended? 

Mr. TAWNEY. Simply because no one would undertake the 
work of trying to devise a scale that would weigh automatically 
without the aid or assistance of any human agency. 

Mr. FOSTER of Illinois, Have we that scale now? 

Mr. TAWNEY. No; we have not. Since the estimates were 
sent in for the sundry civil appropriations for this year the 
appropriation has been expended and they are now working 
in devising and discovering an automatic scale and have sub- 
mitted an estimate of $24,000 to be carried in the deficiency 
appropriation bill at this session of Congress. 

Mr. FOSTER of Illinois. Is that $24,000 for the purpose of 
experimenting? 

Mr. TAWNEY. The first appropriation was reappropriated 
year after year until this year it has been expended or will be, 
and there will be a deficiency. 

Mr. FOSTER of Illinois. Is this a matter of bids that they 
have called for? 

Mr. TAWNEY. Oh, no; this is not a matter of bids. The 
Treasury Department have had the matter up with Fairbanks, 
Morse & Co., I know, of the State of Wisconsin, and with the 
manufacturers of scales located in the different parts of the 
country. There is nothing that the department could ask or 
invite bids upon. They were trying to get some one to invent 
an automatic scale that would correctly and accurately weigh 
without the aid of human agency, and of course it was not pos- 
sible to have bids 

Mr. GARRETT. Is it believed they have developed a scale 
of that kind, where they can not use a corset spring on? 

Mr. TAWNBEY. It is. 

Mr. BURLESON. Is it the purpose of this appropriation to 
protect the Government against dishonest employees in the 
customs service? 

Mr. TAWNEY. Well, the gentleman from Texas has been a 
member of the Committee on Appropriations as long as I have, 
and he has considered this appropriation as often as I have, 
and I do not think he ought to call upon me to enlighten him 
as to the purpose of this appropriation. 

Mr. BURLESON. But the gentleman will bear me witness 
that I am not a member of the subcommittee dealing with this 
subject-matter, and in all seriousness I want to know. 

Mr. TAWNEY. The gentleman from ‘Texas, however, gener- 
ally finds out everything that is going on in the Committee on 
Appropriations whether he is on one subcommittee or on an- 
other subcommittee. 

Mr. BURLESON. In all seriousness I want to know of the 
gentleman in charge of this bill whether the purpose of this 
appropriation is to protect the Government against dishonest 
employees. 

Mr. TAWNEY. Certainly it is. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. FOSTER of Ilinois. Mr. Chairman, this is an important 
subject and I ask for five minutes more. 

The CHAIRMAN. The gentleman from Illinois asks to pro- 
ceed for five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. FOSTER of Illinois. As I understand from the chair- 
man of the committee, this is an item that has been carried in 
the sundry civil bill for years, and during that time none of 
this appropriation has been expended. Is that correct or not? 

Mr. TAWNEY. It is correct. Well, I do not say it is correct, 
so far as up to the present time is concerned. During the pres- 
ent fiscal year this appropriation has been expended, but not in 
former years. 

Mr. FOSTER of Illinois. Mr. Chairman, if this appropria- 
tion is going to be able to develop a scale that will stop the 
sugar frauds, and $20,000 a year will do it, it certainly occurs 
to me that there is a greater saving to the Government in this, 
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or as much so, as there is in the expert bookkeeping in some of 
the departments. Here is only an expenditure of $20,000 a 
year, and if we are able to save several million dollars a year 
in preventing frauds in the weighing of sugar—— 

Mr. TAWNEY. If the gentleman from Illinois will permit 
me, I will call his attention to the fact that these frauds do 
not consist alone in fraudulent weighing. There are a great 
many other frauds that are perpetrated upon the revenues of 
the Government at the port of New York outside of weighing. 

Mr. FOSTER of Illinois. I will say that something is needed 
besides having honest scales; that we must have honest officials 
to manipulate those scales, and if we had honest officials we 
would not need these automatic scales. 

Mr. TAWNEY. And honest importers. 

Mr. FOSTER of Illinois. Yes; and if my friend from Minne- 
sota, the chairman of the great Committee on Appropriations, 
can devise some means whereby we can get honest officials 
with improved scales, I believe it will be a saving to the Gov- 
ernment of several million dollars a year. I hope that 
Biba TAWNEY. Is the gentleman a friend of the civil-service 

w? 

Mr. FOSTER of Illinois. I hope that the gentleman will go 
ahead until he develops some way in which to carry out this 


scheme. 
The President has power to discharge 


Mr. BURLESON, 
a dishonest employee. 

Mr. FOSTER of Illinois. If he discharged dishonest officials 
it would not be necessary to appropriate $20,000 a year to get 
some different kinds of scales. And as my good friend from 
New York [Mr. Frrzcrratp] has said here before, it only bears 
out the idea that the men who are in the government service 
to-day, at least some of them, ought to be turned out for the 
good of the service and the benefit of the people. 

The Clerk read as follows: 


In all, for the National Museum, $492,500. 


Mr. TAWNBY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. DALZELL having 
taken the chair as Speaker pro tempore, Mr. Mann, Chairman 
of the Committée of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 25552, the sundry civil appropriation bill, 
and had come to no resolution thereon, 


WATERWAYS TREATY. 


The SPEAKER laid before the House the following message 
from the President of the United States (S. Doc. No. 561), 
which was read, and, with the accompanying papers, was re- 
ferred to the Committee on Foreign Affairs and ordered to he 
printed: 


To the Senate and House of Representatives: 

I transmit herewith a report by the Secretary of State con- 
cerning the legislation that is required on the part of the 
United States under the treaty between the United States and 
Great Britain signed on January 11, 1909, providing for the 
settlement of international differences between the United 
States and Great Britain, and commonly known as the “ Water- 
ways treaty.” 

It is important that legislation that will enable this Govern- 
ment to carry out its obligations under the,treaty be enacted 
by Congress during its present session, and I ask for the report 
of the Secretary of State the early and favorable consideration 


of Congress. 
Wm. H. Tarr. 
Tun Warre House, Washington, May 24, 1910. 


SENATE BILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee as indicated below: 

S. 4024. An act to provide for the purchase of ground for and 
the erection of a public building or buildings for an immigra- 
tion station on a site to be selected for said station in the city 
of Seattle, Wash.—to the Committee on Public Buildings and 
Grounds. 

ADJOURNMENT. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 8 o'clock and 59 minutes p. m.) the House 
adjourned. 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Interior, transmitting draft of a bill to authorize the sale 
of the Rainy Mountain Boarding School lands and appurtenances, 
Oklahoma (H. Doc. No. 930), was taken from the Speaker's 
table, referred to the Committee on Indian Affairs, and ordered 
to be printed. $ 


` 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HINSHAW, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 5121) for the 
restoration of annuities to the Medawakanton and Wahpa- 
koota (Santee) Sioux Indians, declared forfeited by the act of 
February 16, 1863, reported the same with amendment, accom- 
panied by a report (No. 1398), which said bill and report was 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
23427) to authorize the Indiana Steel Company to construct two 
bridges across the Grand Calumet River, in the State of In- 
diana, reported the same with amendment, accompanied by a 
report (No. 1399), which said bill and report were referred to 
the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 23430) to authorize the Gary Land 
Company to construct two bridges across the Grand Calumet 
River, in the State of Indiana, reported the same with amend- 
ment, accompanied by a report (No. 1400), which said bill and 
report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 25560) authorizing the Bowling Green 
and Northern Railroad Company to bridge Green and Barren 
rivers, reported the same with amendment, accompanied by a 
report (No. 1401), which said bill and report were referred to 
the House Calendar. 

Mr. RUSSELL, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
25715) authorizing the Kansas City and Orient Railroad Com- 
pany of Texas and the Kansas City, Mexico and Orient Rail- 
road Company to build two bridges across the Rio Grande 
River, reported the same with amendment, accompanied by a 
report (No. 1402), which said bill and report were referred to 
the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on In- 
terstate and Foreign Commerce, to which was referred the 
bill of the House (H. R. 25830) to amend an act to authorize 
a bridge across the Missouri River at or near Council Bluffs, 
Iowa, approved February 1, 1908, as amended, reported the same 
with amendment, accompanied by a report (No. 1403), which 
said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. McGUIRBE of Oklahoma, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
18588) to correct the title to certain lands in the Creek Nation, 
Oklahoma, sold under order of the United States court, re- 
ported the same with amendment, accompanied by a report (No. 
1395), which said bill and report were referred to the Private 
Calendar. 

Mr. KENDALL, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 21965) for the 
relief of Mary Wind French, reported the same without amend- 
ment, accompanied by a report (No. 1396), which said bill and 
report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 7252) granting 
an annuity to Johh R. Kissinger, reported the same with amend- 
ment, accompanied by a report (No. 1397), which said bill and 
report were referred to the Private Calendar. 
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ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: g 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
25647) to authorize the Bowling Green and Northern Railroad 
Company to construct a bridge across Green River, in Kentucky, 
reported the same adversely, accompanied by a report (No. 
1404), which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 25648) to authorize the Bowling Green 
and Northern Railroad Company to construct a bridge across 
Barren River, in Kentucky, reported the same adversely, ac- 
companied by a report (No. 1405), which said bill and report 
were laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows. 

By Mr. GOOD: A bill (H. R. 26232) to create a tariff com- 
mission—to the Committee on Ways and Means. 

By Mr. BARTHOLD: A bill (H. R. 26233) to amend an act 
entitled “An act to expediate the hearing and determination of 
suits in equity pending or hereafter brought under the act of 
July 2, 1890, entitled ‘An act to protect trade and commerce 
against unlawful restraints and monopolies,’ ‘An act to regulate 
commerce,’ approved February 4, 1887, or any other acts having 
a like purpose that may be hereafter enacted,” approved Feb- 
ruary 11, 1903—to the Committee on the Judiciary, 

By Mr. WANGER: A bill (H. R. 26234) to continue the in- 
vestigation of water resources—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FOSTER of Vermont: A bill (H. R. 26235) relating 
to the establishment and expenses of the International Joint 
Commission under the waterways treaty of January 11, 1909— 
to the Committee on Foreign Affairs. 

By Mr. SLATDEN: A bill (H. R. 26236) to require the 
Washington Terminal Company to locate, construct, erect, 
operate, and maintain passenger elevators in the Union Rail- 
road or Terminal Station, in the District of Columbia— to the 
Committee on the District of Columbia. 

By Mr. GRANT: A bill (H. R. 26284) to establish a bureau 
of public roads, and to encourage the improvement of public 
roads—to the Committee on Agriculture. 

By Mr. SMITH of Michigan: Resolution (H. Res. 713) pro- 
viding for compensation for messenger to Committee on the 
District of Columbia—to the Committee on Accounts. 

By Mr. COOPER of Wisconsin: Resolution (H. Res. 714) 
authorizing the Clerk of the House of Representatives to pay 
to the widow of Edson 8. Williams certain sums of money— 
to the Committee on Accounts. 

By Mr. PRINCE: Resolution (H. Res. 715). providing for an 
assistant clerk and indexer to the Committee on Claims—to the 
Committee on Accounts. 

By Mr. REEDER: Joint resolution (H. J. Res. 219) protest- 
ing against dismissing old soldiers or their widows from the 
government service—to the Committee on Reform in the Civil 
Service. 

By Mr. HILL: Concurrent resolution (H. C. Res. 44) to pro- 
vide joint rule of the two Houses in consideration of revenue 
measures—to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and seyerally referred as 
follows: 

By Mr. ANDREWS: A bill (H. R. 26237) granting a pension 
to Grace F. Lebo—to the Committee on Pensions. 

By Mr. BATES: A bill (H. R. 26238) granting an increase of 
pension to Amaziah Brooks—to the Committee on Invalid Pen- 
sions. 

By Mr. CAPRON: A bill (H. R. 26239) granting an increase 
of pension to Mary F. Underwood—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26240) granting an increase of pension to 
Napoleon A. Vaslett—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26241) granting an increase of pension to 
Catherine Sheehan—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26242) granting an increase of pension to 
James M. Green—to the Committee on Invalid Pensions, 


By Mr. COUDREY: A bill (H. R. 26243) to correct the mili- 

2 oe of Allen Barnes—to the Committee on Military 
a 

By Mr. COX of Ohio: A bill (H. R. 26244) granting a pen- 
sion to Royal Colvin—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26245) granting a pension to William G. 
Stewart—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26246) granting a pension to Sarah M. 
Snyder—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26247) granting a pension to Harry 
Scott—to the Committee on Pensions. 

Also, a bill (H. R. 26248) granting an increase of pension to 
John Doyle—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26249) granting an increase of pension to 
Franklin L. Rominger—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26250) granting an increase of pension to 
George T. Robison—to the Committee on Pensions. 

Also, a bill (H. R. 26251) granting an increase of pension to 
James A. Turner, alias Anthony Riddle—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26252) granting an increase of pension to 
John Stewart—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26253) granting an increase of pension to 
Eli H. Longley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26254) to correct the military record of 
Catlett R. Stull—to the Committee on Military Affairs. 

By Mr. DAVIS: A bill (H. R. 26255) granting an increase of 
pension to Charles E. Rowlen—to the Committee on Invalid 
Pensions. 

By Mr. DICKINSON: A bill (H. R. 26256). granting an in- 
crease of pension to Levi Baldock—to the Committee on In- 
valid Pensions. 

By Mr. DIEKEMA: A bill (H. R. 26257) for the relief of 
Lebbeus G. Landon—to the Committee on Military Affairs. 

By Mr. DWIGHT: A bill (H. R. 26258) granting an increase 
of pension to Willis Shurter—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26259) granting an increase of pension to 
Erastus W. Hanes—to the Committee on Invalid Pensions. 

By Mr. GAINES: A bill (H. R. 26260) granting a pension to 
B. K. Shepherd—to the Committee on Invalid Pensions. 

By Mr. GARDNER of New Jersey: A bill (H. R. 26261) 
granting an increase of pension to George Onens—to the Com- 
mittee on Invalid Pensions. 

By Mr. GRIEST: A bill (H. R. 26262) granting an increase 
of pension to Edward Frankford—to the Committee on Invalid 
Pensions. 

By Mr. HOWLAND: A bill (H. R. 26263) granting an in- 
crease of pension to Henry Shelly—to the Committee on Invalid 
Pensions. 

* By Mr. HUMPHREY of Washington: A bill (H. R. 26264) 
granting an increase of pension to William H. Johnson—to 
the Committee on Invalid Pensions. 

By Mr. LINDSAY: A bill (H. R. 26265) granting an increase 
of pension to John Smart—to the Committee on Invalid Pen- 
sions. 

By Mr. MORGAN of Missouri: A bill (H. R. 26266) granting 
a pension to Hugh P. Conn—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26267) for the relief of Peter V. Shell—to 
the Committee on Military Affairs. 

Also, a bill (H. R. 26268) granting a pension to Festus H. 
Sanders—to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 26269) for the relief of Ed- 
ward W. Clark—to the Committee on Military Affairs. 

By Mr. SHEFFIELD: A bill (H. R. 26270) granting an in- 
crease of pension to Adolphus A. Chappelle—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 26271) granting an increase of pension to 
Hosea Q. Morton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26272) granting an increase of pension to 
Nathaniel S. Greene—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26273) granting a2 increase of pension to 
Sarah J. Wilkinson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26274) granting an increase of pension to 
Margaret Sayles—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26275) granting an increase of pension to 
Mary A. Peckham—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26276) granting an increase of pension to 
Richard J. Burgess-—to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 26277) for the relief of 
Albert P. Garns—to the Committee on Claims. 

By Mr. STEPHENS of Texas: A bill (H. R. 26278) for the 
relief of Mattie M. Ferrell—to the Committee on Military 
Affairs. 
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Also, a bill (H. R. 26279) for the relief of Mattie M. Ferrell— 
to the Committee on Military Affairs. 

By Mr. WASHBURN: A bill (H. R. 26280) granting an in- 
crease of pension to Joseph W. Cady, jr.—to the Committee on 
Invalid Pensions. 

By Mr. THOMAS of Ohio: A bill (H. R. 26281) granting an 
increase of pension to Hiram Medley—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26282) granting an increase of pension to 
William Comer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26288) granting an increase of pension to 
Warren H. Fishel—to the Committee on Invalid Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 26285) granting an 
increase of pension to Sarah A. E. Pierce—to the Committee on 
Pensions. 

By Mr. ADAIR: A bill (H. R. 26286) granting an increase of 
155 to Francis L. McDonald—to the Committee on Invalid 

euslons. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Memorial of legislature 
of the State of New York, for continuance of work in the 
United States arsenal of Watervliet, N. Y.—to the Committee 
on Military Affairs, 

Also, petition of Central Labor Union, of Lancaster and De- 
pew, N. Y., for removal of the 10-cent tax on oleomargarine—to 
the Committee on Agriculture. 

By Mr. ALLEN: Petition of Beaver Dam Grange, No. 472, 
Patrons of Husbandry, of Berwick, Me., for Senate bill 6931, 
making appropriation of $500,000 for extension of the work of 
the Office of Public Roads of the United States Department of 
Agriculture—to the Committee on Agriculture. 

By Mr. ANDREWS: Petition of waters users of the Rio 
Grande Valley, for such appropriation as shall suffice to improve 
arid lands in New Mexico and to increase the area of agricul- 
tural production—to the Committee on Irrigation of Arid Lands. 

By Mr. BINGHAM: Petition of Manufacturers’ Club of 
Philadelphia, for the President’s recommendation as to increase 
of postage rate on second-class matter—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. CAPRON: Papers to accompany bills for relief of 
James M. Green, Mary F. Underwood, and Catherine Sheehan— 
to the Committee on Invalid Pensions. 

Also, petition of Laurel Grange, Conimicut Grange, Kickemint 
Grange, Moosup Valley Grange, Barrington Grange, Roger Wil- 
liams Grange, Fiskeville Grange, and North Scituate Grange, 
Patrons of Husbandry, all in the State of Rhode Island, favor- 
ing Senate bill 4676, for extension of agricultural work—to the 
Committee on Agriculture. 

Also, petition of Chapin & Hollister Company, of Providence, 
R. I., favoring reduction of postal rates—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Woonsocket (R. I.) Lodge, No. 13, La Société 
des Artisans Canadiens Francais, and Rhode. Island Section of 
American Chemical Society, for admission of fraternal publica- 
tions to second-class postal privileges—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Ladies of the Maccabees of the World, of 
Central Falls and Providence, R. L, protesting against the in- 
crease of postal rates—to the Committee on the Post-Office and 
Post-Roads. 

Also, petitions of Roger Williams Baptist Church; Conanicut 
Grange, No. 21; League for the Suppression of Tuberculosis; 
and Rhode Island Anti-Tuberculosis Association, favoring the 
passage of Senate bill 6049, creating a federal bureau of public 
health, ete.—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Pattern Makers’ League of North America, 
of Providence, R. I., favoring passage of House bill 15441— 
to the Committee on Labor. 

Also, petition of Frederick W. Aldred, chief town crier of 
Rhode Island, against use of the Hetch Hetchy Valley by the 
city of San Francisco for reservoir purposes—to the Commit- 
tee on the Public Lands. 

By Mr. CARY: Petition of the Woman’s Home Missionary 
Society of the Methodist Episcopal Church, Wooster district, 
Ohio, protesting against House bill 24879—to the Committee on 
the District of Columbia. 

By Mr. CONRY: Memorial of assembly and senate of the 
State of New York, for adequate appropriation for the Water 
vliet Arsenal—to the Committee on Military Affairs, ; 
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By Mr. DAVIS: Petition of Garfield Post, No. 8, of St. Paul; 
Acker Post, No. 21; and F. M. Harrington Post, of Hutchinson, 
Department of Minnesota, Grand Army of the Republic, favor- 
ing Senate bill 4183 and House bill 18899—to the Committee on 
Military Affairs, 

Also, petition of Minnesota Valley Medical Association, pray- 
ing for the establishment of a national bureau of health by the 
Government—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. DIEKEMA: Petition of County Line Grange, Patrons 
of Husbandry, of Lakeland, Mich., for a national department of 
health—to the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of Woman's Home Missionary So- 
ciety of the Methodist Episcopal Church of the United States, 
against the passage of Senate bill 7936 and House bill 24879, 
to facilitate the use of square No. 673, in the city of Washington, 
for storage warehouse purposes—to the Committee on the Dis- 
trict of Columbia. 

Also, petition of Emil Spongberg, of Brooklyn, N. Y., favoring 
the passage of House bill 24693, for the relief of pétitioner—to 
the Committee on Naval Affairs. 

Also, petition of Prof. E. J. James, president of the Univer- 
sity of Illinois, favoring the site of New Orleans for the pro- 
posed Panama exposition—to the Committee on Industrial Arts 
and Expositions. 

By Mr. GRIEST: Petition of citizens of Pennsylvania, against 
legislation for establishment of a department of public health— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HAMILTON: Petition of citizens of Benton Harbor, 
Mich., for Senate bill 6931, making appropriation of $500,000 for 
extension of the work of the Office of Public Roads of the United 
States Department of Agriculture—to the Committee on Agri- 
culture, 

By Mr. HANNA: Petition of Commercial Club of Carrington, 
N. Dak., against a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HILL: Petition of E. J. Drake and others, of Winsted, 
Conn., against a national health bureau—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HOUSTON: Paper to accompany bill for relief of An- 
drew Jackson McWhirter—to the Committee on Military Affairs, 

By Mr. HOWELL of New Jersey: Petition of Monmouth 
Grange, of Freehold; Farmingdale Grange, of Farmingdale; 
Market Grange, of New Market, Patrons of Husbandry, all in 
the State of New Jersey, favoring Senate bill 5842, regulating 
the sale of oleomargarine—to the Committee on Agriculture. 

By Mr. KRONMILLER: Memorial of general assembly of 
Maryland for 1910, for an appropriation to amply defend en- 
trance to Chesapeake Bay—to the Committee on Military Affairs, 

By Mr. McHENRY: Petition in support of Senate bill 6931, 
providing an appropriation of $500,000 to extend the work of 
improving the public highways—to the Committee on Agricul- 
ture. 

By Mr. MOORE of Pennsylvania: Petition of Philadelphia 
Maritime Exchange, for Senate bill 6011 and House bill 9525, 
providing for lading and unlading vessels at night—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. NYE: Petition of Levi Butler Post, Department of 
Michigan, Grand Army of the Republic, against retention of the 
Lee statue in Statuary Hall—to the Committee on the Library. 

By Mr, ROBINSON: Papers to accompany House bill 26136, 
to provide for the creation and maintenance of an emergency 
station for treatment of indigent invalids at Hot Springs, Ark.— 
to the Committee on the Public Lands. 

By Mr. SPERRY: Resolutions of members of the congrega- 
tion of Second Church of Christian Scientists, of New Haven, 
Conn., in opposition to the bill to create a bureau of health— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. SULLOWAY: Petition of St. Paul Branch, No. 18, of 
Association Canada-Americaine, for House bill 17559, relative 
to fraternal periodicals in the mails—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. THOMAS of Ohio: Petition of Central Presbyterian 
Church, of Akron, Ohio, for an amendment to the Constitution 
recognizing the Deity in that instrument—to the Committee on 
the Judiciary. 

Also, petition of citizens of Ohio, for Senate bill 6702 and 
House bill 22066, the boiler-inspection bills—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. TILSON: Petition of citizens of Connecticut, against 
a public health bureau—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WASHBURN: Paper to accompany bill for relief. of 
Joseph W. Cady—to the Committee on Invalid Pensions, 
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SENATE. 
Wepnespay, May 25, 1910. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B..Pierce, D. D. 

Saa Journal of yesterday’s proceedings was read and ap- 
proved. 


FINDINGS OF THE COURT OF CLAIMS, 

The VICE-PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting certified copies of the findings of fact filed by the court in 
the following causes: 

Newton E. Funkhouser and Charles E. Funkhouser, executors 
of will of Joseph E. Funkhouser, deceased, v. United States 
(S. Doe. No. 565) ; 

Ben Mahuren v, United States (S. Doc. No. 566) ; 

The trustees of the Baptist Church of Shepherdsville, Ky., v. 
United States (S. Doc. No. 563); and 

Frances W. Robinson v. United States (S. Doc. No. 564). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Cham- 
ber of Commerce of Guthrie, Okla., praying that the city of 
New Orleans, La., be selected as the place in which to hold 
the proposed world’s Panama exposition, which was referred 
to the Committee on Industrial Expositions. 

Mr. LODGE presented memorials of the Manomet Mills, the 
Nonquitt Spinning Company, the Davol Mills, the Stevens 
Manufacturing Company, the Richard Burden Manufacturing 
Company, the King Philip Mills, the Tecumseh Mills, the Cen- 
tral Mills Company, the Ipswich Mills, the Bates Manufactur- 
ing Company, and the Edwards Manufacturing Company, all in 
the State of Massachusetts, remonstrating against the elimina- 
tion of the words under substantially similar circumstances 
and conditions” from section 4 of the interstate commerce 
law of 1887, which were ordered to lie on the table. 

Mr. FLINT presented a petition of Local Grange No. 85, 
Patrons of Husbandry, of Danville, Cal., praying that an appro- 
priation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which was ordered 
to lie on the table. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Longbeach, Cal., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads, | 

He also presented a petition of Local Grange No. 85, Patrons 
of Husbandry, of Danville, Cal., praying for the establishment 
of a national bureau of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

Mr. BRANDEGED presented a petition of the Trinity Metho- 
dist Men’s Club and of the Tau Kappa Club, of New Haven, 
Conn., praying for the establishment of a national bureau of 
health, which was referred to the Committee on Public Health 
and National Quarantine. 


REPORTS OF COMMITTEES. 


Mr. SMITH of Michigan, from the Committee on Commerce, 
to whom was referred the bill (H. R. 17437) providing for a 
bureau of light-houses in the Department of Commerce and 
Labor, and for other purposes, reported it with an amendment. 

Mr. FRAZIER, from the Committee on Claims, to whom was 
referred the bill (S. 8898) for the relief of the heirs of Lieut. 
R. B. Calvert, deceased, reported it with amendments and sub- 
mitted a report (No, 744) thereon. 

Mr. JOHNSTON, from the Committee on Military Affairs, 
to whom was referred the bill (S. 6326) to correct the military 
record of Joseph R. Berg and grant him an honorable discharge, 
submitted an adverse report (No. 745) thereon, which was 
agreed to, and the bill was postponed indefinitely. 

Mr. DOLLIVER, from the Committee on Agriculture and 
Forestry, to whom was referred the bill (S. 7902) to promote 
the science and practice of forestry by the establishment of the 
Morton Institution of Agriculture and Forestry as a memorial 
to the late J. Sterling Morton, former Secretary of Agriculture, 
reported it without amendment and submitted a report (No. 
746) thereon. 

Mr. JONES, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 24939) to authorize the Lawton 
and Fort Sill Electric Railway Company to construct and operate 
a railway through the public lands reserved for Indian school 
purposes, of township 2 north, range 11 west, Indian meridian, 
Comanche County, Okla., and for other purposes, reported it 
without amendment and submitted a report (No. 747) thereon. 


COMPILATION OF INDIAN LAWS, ETC, 


Mr. CLAPP, from the Committee on Indian Affairs, reported 
the following resolution (S. Res. 245), which was read: 


Senate resolution 245. 

Resolved, That the Committee on Indian Affairs is hereby authorized 
to have prepared for the use of the Senate a compilation of the laws, 
og vera executive orders, proclamations, etc., relating to Indian 
affairs passed and proclaimed ce December 1, 1902. 

Mr. CLAPP. I ask that the resolution may lie on the table. 

The VICE-PRESIDENT. The resolution will lie on the table, 
as requested by the Senator from Minnesota. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. ALDRICH: 

A bill (S. 8380) to remove the charge of desertion from the 
military record of Albert F. Smith, deceased; to the Committee 
on Military Affairs. 

A bill (S. 8381) granting an increase of pension to Julia A, 
Adamson ; 

E 15 oe (S. 8382) granting an increase of pension to Mary A. 
ps; 
15 bill (S. 8383) granting an increase of pension to Horace P. 
ter; 2 

A bill (S. 8384) granting an increase of pension to Annie J. 
McSherry ; 

A bill (S. 8385) granting an increase of pension to Mary A. 
Winsor; 

A bill (S. 8386) granting an increase of pension to Daniel E. 
Corey (with an accompanying paper) ; 

A bill (S. 8387) granting an increase of pension to Caroline P. 
Clement (with an accompanying paper) ; 

A bill (S. 8388) granting an increase of pension to Charles E. 
Dunham (with an accompanying paper); and 

A bill (S. 8389) granting a pension to Sarah R. Dexter (with 
an accompanying paper) ; to the Committee on Pensions. 

By Mr. CLAPP: 

A bill (S. 8390) to authorize the sale of the Rainy Mountain 
Boarding School, Oklahoma; to the Committee on Indian Af- 
fairs. 

A bill (S. 8391) to reimburse the estate of Gen. George 
Washington for certain lands of his in the State of Ohio lost by 
conflicting grants made under the authority of the United 
States; to the Committee on Claims. 

A bill (S. 8392) granting an increase of pension to William 
A. James; to the Committee on Pensions, 

By Mr. GALLINGER: 

A bill (S. 8393) granting a pension to Nannie R. Dudley; to 
the Committee on Pensions, 

By Mr. FRAZIER: 

A bill (S. 8394) for the relief of the heirs of A. B. Beeson, 


eceased ; 

A bill (S. 8395) for the relief of Martha A. Carter; 

A bill (S. 8396) for the relief of Sarah Crabtree and the 
estate of Eli Crabtree, deceased ; 

A bill (S. 8397) for the relief’ of the Cumberland Presby- 
terian Church, of Fayetteville, Tenn. ; 

A bill (S. 8398) for the relief of the Independent Order of 
Odd Fellows, Trenton, Tenn. (with an accompanying paper) ; 
to the Committee on Claims, 

By Mr. CLARKE of Arkansas: 

A joint resolution (S. J. Res, 103) proposing an amendment 
to the Constitution of the United States; to the Committee on 
the Judiciary. 

PENSIONS AND INCREASE OF PENSIONS, 


Mr. MARTIN submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 25778) granting pensions and 
increase of pensions to certain soldiers and sailors of the civil 
war and certain widows and dependent relatives of such sol- 
diers and sailors, which was referred to the Committee on Pen- 
sions and ordered to be printed. 


WITHDRAWAL OF PAPERS— MARGARET T. EVERLY. 


On motion of Mr. MARTIN, it was 


Ordered, That the papers in the case of Margaret T. Everly (S. 3648, 
6ist Cong., 2d sess.) be withdrawn from the files of the Senate, no 
adverse report having been made thereon. 


WOMAN AND CHILD WORKERS. 
Mr. BEVERIDGE submitted the following resolution (S. Res. 
244), which was considered by unanimous consent and agreed to: 


Senate resolution 244. 


Resolved, That the Secretary of Commerce and Labor is hereby 
transm 


directed to it to the Senate the results of the investigation into 


d 


the industrial, social, moral, educational, and physical condition of 


1910. 
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woman and child workers in the United States wherever employed, with 
special reference to their age, hours of labor, term of 1 
health, illiteracy, sanitary, and other conditions surrounding their 
occupation, and the means employed for the protection of their health. 
rson, and morals, directed to be made by the act sprees January 
. 1907, entitled “An act to authorize the Secret. of Commerce and 
Laber to report upon the industrial, social, moral, educational, and 
physical condition of woman and child workers in the United States.” 


PUBLIC BUILDING AT ROCHESTER, N. H. 


Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (S. 3892) to provide for the purchase 
of a site and the erection of a public building thereon at Roch- 
ester, in the State of New Hampshire. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It directs the Secretary of the Treasury to ac- 
quire, by purchase, condemnation, or otherwise, a site and 
cause to be erected thereon a suitable building, including fire- 
proof vaults, heating and ventilating apparatus, elevators, and 
approaches, for the use and accommodation of the United States 
post-office and other government offices in the city of Rochester 
and State of New Hampshire, the cost of site and building, in- 
cluding vaults, heating and ventilating apparatus, elevators, 
and approaches, complete, not to exceed the sum of $80,000. 

Mr. GALLINGER. It will cost $90,000, according to the re- 
port of the department, to erect a fireproof building on the site, 
and some $83,000 for a nonfireproof building. Eighty thousand 
dollars is proposed to be appropriated by the bill. On page 2, 
line 1, before the word “thousand,” I move to strike out 
“ eighty ” and insert “ ninety.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. HALE. Mr. President, considering the alacrity with 
which the Senate voted to adjourn until 11 o'clock and the 
equally plain alacrity of Senators in keeping away from here 
at 11 o'clock, I think it proper to insist, before any business 
is done, that a quorum shall be present. 

Mr. ELKINS. The Senator from Oklahoma [Mr. Owen] is 
going to occupy the attention of the Senate for ten or fifteen 
minutes, he says. 

Mr. HALE. I think the Senator from Oklahoma never talks 
unless he has something to say. 

Mr. ELKINS. Senators are coming in, I want to get up 
the rate bill as soon as possible. 

Mr. OWEN. It is immaterial to me whether a quorum is 
present or not. If the Senate will permit me, I should like 
to make a few remarks on the health bill and in the meantime 
Senators will come in. This course will probably save time and 
give me an opportunity to put into the Recorp what I want to 
say in answer to the protest of the homeopathists and Christian 
Scientists. E 

Mr. HALE. I think we had better have a quorum., 

The VICE-PRESIDENT. The Senator from Maine suggests 
the absence of a quorum. ‘The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Clark, Wyo. Gallinger Page 
Bacon Clarke, Ark, Gamble Paynter 
Beveridge Clay on eel Percy 
Borah Crane ale Perkins 
Bourne Crawford Heyburn Piles 
Briggs Cullom Hughes Rayner 
Bristow Cummins Johnston tt 
Brown Curtis ones Simmons 
Burkett Dixon Kean Smith, Md. 
Burnham Dolliver Smith, Mich, 
Burrows Elkins Martin Smoot 
Burton Fletcher Money Stone 
Carter Flint Nelson Sutherland 
Chamberlain Frazier Nixon Taylor 
Clapp Frye Owen Wetmore 


The VICE-PRESIDENT. Sixty Senators have answered to 

the roll call. A quorum of the Senate is present. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 19070) to regulate the height of build- 
ings in the District of Columbia. 

ENROLLED BILL SIGNED, ~ 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 19070) to regulate the 
height of buildings in the District of Columbia, and it was 
thereupon signed by the Vice-President, 


COURT OF COMMERCE, ETC, 


The VICE-PRESIDENT. The morning business is closed, 
and the calendar is in order under Rule VIII. 

Mr. KEAN. I move that the Senate proceed to the considera- 
tion of Senate bill 6737, the unfinished business. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (S. 6737) to 
create a court of commerce, and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

The VICE-PRESIDENT. The pending question is on the 
substitute proposed by the Senator from Iowa [Mr. CUMMINS] 
to the amendment offered by the Senator from Kansas [Mr. 
Bristow]. 

Mr. CLAPP. The Senator from Wisconsin [Mr. La For- 
LETTE] announced last evening that he expected to go on with 
the discussion of the pending amendment this morning. I 
hardly think it would be right to press it until he comes in. 
ree 3 Will the Senator from Minnesota yield 

me 

Mr. CLAPP. With pleasure. 

Mr. GALLINGER. Pending the arrival of the Senator from 
Wisconsin, I wish to put into the Recorp an interesting article 
on the long-and-short-haul clause by David O. Ives, transporta- 
tion expert of the Boston Chamber of Commerce. I will not 
insist that it shall all be read, but I will ask that the reading 
be ‘commenced at least, and if the Senator from Wisconsin ar- 
rives, I will then ask to have the rest of it inserted without 
reading. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested by the Senator from New Hampshire. 

The Secretary proceeded to read the article. 

Mr. LA FOLLETTE entered the Chamber. 

Mr. GALLINGER. I see the Senator from Wisconsin is now 
present. I ask that the remainder of the extract be printed in 
the Recorp without reading. ’ 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from New Hampshire? The Chair hears none, 

The entire article is as follows: 


[From the Boston Journal, Monday, May 16, 1910.] 


SEE PERIL TO NEW ENGLAND INDUSTRIES IN PASSING LONG-AND-SHORT- 
HAUL CLAUSE—TRANSPORTATION EXPERT DEPLORES AMENDMENT TO 
COMMERCE LAW. 

The disastrous result open the commerce and industries of Massa- 
chusetts and the other New England States that is likely to ensue 
from the passage of the amendment to section 4 of the interstate-com- 
merce law, commonly known as the long-and-short-haul clause, was 
strikingly set forth by David O. Ives, transportation expert of the Bos- 
0 5 of Commerce, in an interview with a Journal reporter 
yesterday, 

“This is an indication of the disastrous effect that party regularity 
may have upon industrial welfare,” declared Mr. tren: “All our 
New England Senators have been informed of the blasting effect upon 
our industries that would be caused by its passage, but, nevertheless. 
we have no doubt that our Massachusetts Senators worked very hard 
for its passage, although when the test came the Washington dispatches 
seem to indicate that they voted for a poe eer This compromise, 
however, is a compromise in name only, and would surely result in the 
destruction of a large part of our trade in the Far West and the South- 
wes 

CLAUSE EXPLAINED. 


“The so-called long-and-short-haul clause of the law permits the 
charging of lower rates to more distant destinations than to near in- 
termediate points, when the circumstances are dissimilar, and the ex- 
istence of water competition has been construed by courts and the 
Interstate Commerce Commission as constituting dissimilar conditions. 
It is now p to cancel this phrase and only allow the meeting 
of these rates upon special application to the Interstate Commerce 
Commission. 

“If there were only a few “reg we cases, this might be practicable. 
The impracticability of the plan apparent, however, when we con- 
sider that the number of such rates and routes mounts up into the 
thousands and that each of them would present complications that 
might result in litigation lasting years. 

Washington dispatches have clearly shown that it Is generally 
understood there that the amendment as 5 by both the Senate and 
the House hurts the Atlantic and Pacific seaboard territory and the 
Gulf coast more than any other part of the country. A careful study 
and analysis of the question, however, can only result in the conviction 
that the amendment is bad for every section, although admittedly worse 
for some than others. 


DIFFICULTIES IN THE WAY. 
“Let us bear in mind, in the first place, that the compromise bill 


5 nearer intermediate 
Interstate Commerce not a 1 proposition. 


ible combinations of rates and 


tion, as pro 
work. to such 
e. 
voit the investigation of these rates were placed In the hands of the 
commission, the result would be that the time of that body would be 
taken up not in rate regulation, but in rate origination and making 
in its most important and far-reaching phases, 


“Transportation by freight can not be likened to the c of 
first-class passen T mail. In nearly ng a of eae erring ot 


im: 


is an t item. In many it is item in 
the ‘cost of production,’ while in some 


rtant 
it is more that half the cost. 


The coal trade affords us an example of this. 
“Of the 25,000,000 tons of coal brought into New England, the 
freight cost is much more than the invoice cost of the coal, including 


rofit, on railroad cars at the mine. The rate on this coal to Boston, 
lence, ete., is fixed by the cost to tide water plus the water rate 


3 The railroads in some cases meet 
all direct from the mines, but carry somewhat higher 
interior points. 


EFFECT ON RAILROAD. 


“The profit to the all-rail lines in meeting this rail-and-water rate 
has been so small that some of the carriers do not participate in the 
business. Those that do, however, benefit Boston — creating addi- 

exten industries on 


tional competition as well as by ding the rate to 
their lines the city not reached by water. 

“Under these circumstances it is clear that if this law is passed 
the railroad would ey, retire from this all-rail business rather 
than reduce all its intermediate rates. Possibly then the various 
water carriers would see their way clear to advance their rates to the 
all-rail competition removed. 

e commission would 


months. 


h for man 
roposition were opposed, it 3 mon or years more to 


“Our rates to the Pacific coast were originally made L our er. 
the rates to interior points within a few hun miles the fic 
coast being made by adding the ocean rates from Boston or New York 
to San Francisco or Portland or Seattle to the rates made by rail or 
vern trans tion into the interior. When the railroads first 

t SRAy Ala. not in many cases: sttemnpt to. ment, tha Watoe com 
tion. Later, however, as tbey imp: their equipment and roadbed 
and became able to operate more economically and effectively, they 
gradually established rates to meet this water competition. 


MERGING OF LINES. 

this they made the low rates to the places reached by the 
ers only and carried higher rates to the places not so 

FF ds would un 
tionably advance their railroad rates to the coast, for they . fe 
into bankruptcy if they attempted to apply at intermediate points the 
low water rates to the coast. The“ ne case," based on a com- 
t that the rates to that t are high as compared with the 
on for years and no decision has yet 


rate to ak goan; has been go. 
been rea f 

“In the meantime, as the meeting of water competition by all rail 
has become more and eral vessels in commission have be- 


“In doin 
water 


riers, or into combinations wor 
controlled lines. Witness the yerican-Hawaiian, 
Miners’, Morgan, Mallory, Savannah, Old Dominion, Metropolitan, Mer- 
chants’, and Sound lines. 

“If it becomes necessary for these companies to make a choice be- 
tween red rates to intermediate points or advancing them to coast 
points, that choice will be apparent, not real, They can not live and 
carry the terminal water competitive rates at intermediate points. 
Every merchant knows that if he were to fix as his maximum 
rate of profit that which he is obliged to a on some staple or 
leader, he could not live. The situation with 


is exactly similar. 
ONB EXAMPLE. 


ese competitive rates 


THE MILEAGE BASIS. 

— , again, this proposed amendment strikes not alone at this par- 
3 point, but indicates a tendency toward a mileage basis 
of rate making, a basis not only peculiarly injurious to us along the 
Atlantic es but destructive of our entire trade relations. The rate 
department of any railroad office contains figures that prove as 
extomatis the statement that a mileage basis will result either in most 
burdensome rates for aore 3 or such high rates for long dis- 

“3 that all business w ocalized. 

bag Phera fs no question but that any such basis of rate making would 
result in the free interchange of commodities between distant parts of 
the country being utterly and completely discontinued, except — ween 


t be reached by our shipping. Shipmen 
guch ports as und Mod fruits to the eastern half of th 


aw, 1 
free competition and in making open to the most distant 
all our producing tricts. 


it 
in fair and 
markets the wares 


NEEDED. 


consumer can buy 


“The Pennsylvania and the New 5 8 
corn a ices based on 
0 manitont 


sota flour or Canadian wheat and I 
which distance is 


the paper 


vision of the law, without 
disastrous 


in 
y 33 5 eal this wise 
ow pro re 
ey, or investigation and without 
ts, because of an agitation 
of these conditions or have an “ert 
a e 
be stricken from the proposed bill, and that if 


thelr pro 
in’ 


Mr. LA FOLLETTE addressed the Senate. After having 
spoken for about two hours, 

Mr. BEVERIDGE. Mr. President, I inquire of the Senator 
if it would be agreeable to him for the Senate to go to the 
calendar for half an hour? It is the lunch hour, and Senators 
are necessarily absent, and half an hour could be occupied 
profitably with the calendar. I think it would be a general 
agreement satisfactory to enable Senators to have their 
luncheon. 

Mr. LA FOLLETTE. The pleasure of the Senate is my 
pleasure. 

Mr. BEVERIDGE. There is no member of the committee 
present. The usual motion would be to lay aside the unfinished 
business, but the same thing could be done by moving to pro- 
ceed to the calendar for half an hour. . 

Mr. GALLINGER and Mr, HEYBURN. That would displace 
the unfinished business. 

Mr. BEVERIDGE. I will not take the authority, in the ab- 
sence of the members of the committee, to move to lay aside the 
unfinished business for half an hour. 

Mr. CARTER. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. CHAMBERLAIN in the 
chair). The absence of a quorum is suggested. The Secretary 
will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names : 


Bacon Clarke, Ark. Gore Paynter 

Bailey Clay Guggenheim 

Beveridge Heyburn Perkins 

Borah Crawford Hughes 

Bourne Cullom Jon n Ra 

a Cummins Jones Shively 

Dixon n Simmons 

Bristow Dolliver La Follette Smith, Mich, 
du Pont ge Smith. S. C. 

Burkett Elkins McEnery Smoot 
Fletcher Martin tone 

Burrows Flint Nelson Sutherland 

ee Oliver ylor 

Chamberlain erman arner 

Clap: Gallinger Owen Warren 

Clark, Wyo. Gamble ‘Wetmore 


The PRESIDING OFFICER. Sixty-four Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. CLAPP. Mr. President, I moye that the unfinished busi- 
ness be laid aside until 2 o’clock. 

Mr. KEAN. Let us have the regular order, Mr. President. 

The PRESIDING OFFICER, Objection is made to the mo- 
tion of the Senator from Minnesota. 

Mr. CLAPP. Mr. President, I moved that the unfinished 
business be laid aside until 2 o'clock. 

The PRESIDING OFFICER. The Senator from Minnesota 
moves that the unfinished business be temporarily laid aside. 

Mr. GALLINGER. That motion, Mr. President, I think, is 
never made in reference to the unfinished business. It is a mo- 
tion which, if it should be carried, would displace the unfin- 
ished business. I have an impression that after a little while 
we can adjust this matter by unanimous consent. The Senator 
from Wisconsin [Mr. La Forretre] is willing to go on until 2 
o’clock, as I understand, and I think we can then arrange this 
matter if the Senator from Minnesota will withhold his motion. 

Mr. CLAPP. Mr. President, if the unfinished business is 
temporarily laid aside by motion until a fixed time, at which 
it is to be resumed, it does not, in my judgment, displace it, 
However, I do not care to insist upon the motion, as the indi- 
cation is that an objection will be made, I will withdraw the 
motion, and let the Senator from New Hampshire take the 
action. 

The PRESIDING OFFICER. The Senator from Minnesota 
withdraws his motion, 

Mr. LA FOLLETTE resumed his speech. After having 
spoken for about half an hour, 
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Mr. GALLINGER. The heat in the Chamber is rather op- 
pressive; the Senator from Wisconsin has spoken for two hours 
and more. Certain Senators have suggested that a recess 
should be taken. I think that would be a bad custom for us 
to fall into. I suggest to the chairman of the Committee on 
Interstate Commerce, having charge of this bill, that we might, 
under the rules, lay aside the bill temporarily and proceed to 
the calendar for about one-half an hour. In that way we would 
give the Senator from Wisconsin opportunity to get his lunch 
and do something toward clearing the calendar, which is rather 
large. 

I suggest to the Senator from West Virginia that he make 
that request, 5 

Mr. ELKINS. Acting on the suggestion of the Senator from 
New Hampshire, I ask unanimous consent that the bill be laid 
aside temporarily. 

The VICE-PRESIDENT. The Chair understands that the 
Senator from Wisconsin is willing to yield for this purpose. 

Mr. LA FOLLETTE. I do; and I thank the Senator from 
New Hampshire and the Senator from West Virginia for their 
consideration, 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from West Virginia that the unfinished business 
be laid aside for thirty minutes and that the Senate proceed to 
the consideration of the calendar under Rule VIII? The Chair 
hears no objection, and that order is entered. 

Mr. CLARKE of Arkansas. I ask unanimous consent to sub- 
mit an amendment to the bill that has just been laid aside. I 
ask that it be read and printed and lie on the table. 

The VICE-PRESIDENT. Is there objection to permitting 
the Senator from Arkansas to now submit an amendment? The 
Chair hears none, and the amendment will be printed. 

Mr. CLARKE of Arkansas. I ask that it be read. 

The VICE-PRESIDENT. The Secretary will report the 
amendment. 

The Secretary. Strike out the period at the end of line 6, 
page 19, and substitute a colon, and then add the following: 
That whenever there shall be filed with the com- 

stating a new individual or joint rate, fare, or 
charge which is an increase over the then 8 rate, fare, or charge, 
ich effects such increase, 


until after full hearing and shall take effect only afte 

has found and declared 4 EEA E 
unjust! 
otherw 


The VICE-PRESIDENT. The amendment will be printed 
and lie on the table. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. GALLINGER. There are two Senate omnibus pension 
bills on the calendar, Orders of Business 588 and 589. I chance 
to know that unless they are passed to-day they are not likely 
to get consideration in the other House. I ask unanimous con- 
sent to consider those bills first. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from New Hampshire? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 8086) granting pen- 
sions and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy and wars other than the civil war 
and certain widows and dependent relatives of such soldiers and 
sailors, It proposes to pension the following-named persons at 
the rate prescribed : 

Thomas O'Neal, alias Benjamin F. Gorum, late of Company 
C, Seventeenth Regiment United States Infantry, $15 per month 
in lieu of that he is now receiving. 

Edward Dexter Le Compte, late cadet, United States mili- 
tary Academy, $50 per month in lieu of that he is now receiving. 


John S. Thayer, late captain Company C, Fifth Regiment Cali- 
fornia Volunteer Infantry, $80 per month in lieu of that he is 
now receiving. 

Julia Weber, widow of Fridolin Weber, late of Company C, 
Fourth Regiment Louisiana Volunteers, war with Mexico, $20 
per month in lieu of that she is now receiving. 

Charles P. Harris, late of Company M, Fifth Regiment Mis- 
souri Volunteer Infantry, war with Spain, $12. 

Fred M. Mason, late of Company B, First Regiment Illinois 
Volunteer Infantry, war with Spain, $12. 

Porter Washington, late of Company A, Twenty-fourth Regi- 
ment United States Infantry, $12 per month in lieu of that he 
is now receiving. 

Frank Schroeppel, late of Company H, Twenty-first Regi- 
ment United States Infantry, war with Spain, $24 per month in 
lieu of that he is now receiving. 

Alexander Heisen, late of Capt. Urban E. Hicks’s company, 
Second Regiment Washington Territorial Volunteers, Oregon 
and Washington Territory Indian war, $16 per month in lieu 
of that he is now receiving. 

Cullen W. Edenfield, late of Captains Parkhill and Breyard’s 
company, First Regiment Florida Mounted Volunteers, Seminole 
Indian war, $16 per month in lieu of that he is now receiving. 

Albert Gay, late of Colonel Markham’s regiment, Nauvoo 
Legion, Utah Volunteers, Utah Indian war, $16 per month in lieu 
of that he is now receiving. 

Theodore W. Moeller, late of Company A, Sixteenth Regi- 
ment United States Infantry, war with Spain, $24 per month 
in lieu of that he is now receiving. 

George W. Boyett, late of Capt. N. P. Willard’s company, 
Florida Volunteers, Seminole Indian war, $16 per month in 
lieu of that he is now receiving. 

Elizabeth V. McKeever, widow of John McKeever, late of 
Company D, Seventeenth Regiment United States Infantry; 
Company D, Thirty-fifth Regiment United States Infantry; 
and Company D, Fifteenth Regiment United States Infantry, $12. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The bill (S. 8087) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 
It proposes to pension the following-named persons at the rate 
prescribed : 

Thomas B. Hickenlooper, late of Company D, Twenty-second 
Regiment Iowa Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

Martha Patterson, dependent mother of Caloway Patterson, 
late of Company F, Third Regiment North Carolina Volunteer 
Infantry, $12. 

Elma C. Townsend, widow of Franklin C. Townsend, late of 
Company A, First Regiment Delaware Volunteer Cavalry, $16 
per month in lieu of that she is now receiving. 

Sidney P. Madeira, late of Company B, One hundred and 
ninety-third Regiment Pennsylvania Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

Alonzo Pickle, late of Company K, First Regiment Minnesota 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Frances A. Fox, widow of Orville C. Fox, late of Company B, 
Thirty-first Regiment, and Company B, Seventeenth Regiment, 
Iowa Volunteer Infantry, $20° per month in lieu of that she is 
now receiving. 

George M. E. Barnes, late of Company B, Twelfth Regiment 
Kentucky Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Martin Moore, late of Company K, Thirteenth Regiment New 
Hampshire Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

William Moore, late of Twenty-third Independent Battery, 
New York Volunteer Light Artillery, $30 per month in lieu of 
that he is now receiving. 

James C. Twyman, late second lieutenant Captain Twyman's 
independent company of scouts, Kentucky Volunteer Cavalry, 
$24 per month in lieu of that he is now receiving. 

Jennie B. French, widow of William Harrison French, late 
captain and commissary of subsistence, United States Volun- 
teers, $20 per month in lieu of that she is now receiving. 

John A. Harvey, late of Company C, Fremont’s Body Guard, 
Fifth Regiment Ohio Volunteer Cavalry, $24 per month in lieu 
of that he is now receiving. 

Adelbert Dolliver, late of Company B, One hundred and 
eleventh Regiment Pennsylvania Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 


August F. Girkie, late of Company I, Fifth Regiment Wis- 
consin Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Mary A. Prather, widow of Benjamin A. Prather, late of 
e Owen's company, District of Columbia Militia Cav- 
a * 

Samuel M. Boone, late captain Company D, First Regiment 
Kentucky Volunteer Cavalry, $30 per month in lieu of that he 
is now receiving. 

Julia E. Welles, widow of George E. Welles, late lieutenant- 
colonel Sixty-eighth Regiment Ohio Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Jane Thompson, widow of William Thompson, late of Com- 
pany I, Sixth Regiment United States Colored Volunteer Cay- 
alry, 

Charles I. Rogers, late acting ensign, United States Navy, $30 
per month in lieu of that he is now receiving. 

Michael McAndrews, late of Company L, First Regiment Min- 
nesota Volunteer Heavy Artillery, $24 per month in lieu of that 
he is now receiving. 

Matilda Kerns, dependent mother of John A. Kerns, late of 
Company L, First Regiment Pennsylvania Volunteer Cavalry, 


Benjamin Holley, late of Company C, Eighth Regiment Mich- 
igan Volunteer Cavalry, $24 per month in lieu of that he is now 
receiving. 

Henry C. Carbee, late of Second Battery, Vermont Volunteer 
Light Artillery, $830 per month in lieu of that he is now re- 
ceiving. 

Jacob Casebere, late of Company B, One hundred and fifty- 
second Regiment Indiana Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

Robert M. van Gilder, late of Company A, One hundred and 
thirty-seventh Regiment Pennsylvania Volunteer Infantry, $24 
per month in lieu of that he is now receiving. 

Hugh A. Smith, late of Company B, First Regiment United 
States Veteran Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Alice V. Daily, widow of Cornelius M. Daily, late of general 
service, United States Army, $20 per month in lieu of that she 
is now receiving. 

Francis H. Foss, late second lieutenant Company C, Nine- 
teenth Regiment Maine Volunteer Infantry, $30 per month in 
lieu of that he is now receiving. 

Edward L. Curtis, late of Company D, Seventy-fifth Regiment 
Ilinois Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Henry F. Green, late of U. S. S. Undine, United States Navy, 
$30 per month in lieu of that he is now receiving. 

Walter M. Flanders, late of Company E, Eighteenth Regiment 
New Hampshire Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Harriet F. Huston, widow of Caleb B. Huston, late of Com- 
pany I, First Regiment Massachusetts Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

James W. Cox, late of Company E, One hundred and twenty- 
fifth Regiment New York Volunteer Infantry, and Company A, 
Sixth Regiment Veteran Reserve Corps, $24 per month in lieu 
of that he is now receiving. 

George H. Stillman, late of Company G, One hundred and 
twenty-third Regiment Indiana’ Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

James W. Nauslar, late of Company I, One hundred and 
twenty-fifth Regiment Illinois Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

Robert C. Bitner, late of Company H, Sixth Regiment Minne- 
sota Volunteer Infantry, $80 per month in lieu of that he is 
now receiving. 

Charles H. Mendenhall, late of Company L, Ninth Regiment 
Towa Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

John P. Kendrick, late of Company I, Twelfth Regiment New 
Hampshire Volunteer Infantry, $30 per month in lieu of that 

- he is now receiving. 

Charles W. Lolley, late of Company G, Tenth Regiment New 
Hampshire Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

John E. Lapham, late of Company I, Thirty-first Regiment, 
and Company I, Thirty-second Regiment, Maine Volunteer 
Infantry, $30 per month in lieu of that he is now receiving. 

Henry Abbott, late of Company B, Thirty-second Regiment 
Maine Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. 
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Frank Nealy, late of Company I, First Regiment Delaware 
Volunteer „ $24 per month in lieu of that he is now 
receiving. s 

Simon R. Marston, late additional paymaster, United States 
Volunteers, $30 per month in lieu of that he is now receiving. 

Mary Welsh, former widow of James Keough, late of Bat- 
tery C, Second Regiment United States Artillery, $12. 

Mary C. Fisher, widow of Frank G. Fisher, late of U. S. 8. 
Ohio, Saco, and Constellation, United States Navy, $12. 

Milton E. Bourne, late of Company K, Thirty-second Regi- 
ment Illinois Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Daniel Kalusy, late of Company C, Ninth Regiment Kentucky 
Volunteer Cavalry, $24 per month in lieu of that he is now 
receiving. 

George Martin, alias Jonas M. Phelps, late of Company E, 
Eleventh Regiment Wisconsin Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

Henry C. Hitchcock, late of Company I, First Regiment Ver- 
mont Volunteer Heavy Artillery, $30 per month in lieu of that 
he is now receiving. . 

William F. Greeley, late first lieutenant, Eleventh Regiment 
United States Infantry, $40 per month in lieu of that he is now 
receiving. t 
Isaac A. Mills, late of Company E, Fifty-seventh Regiment 
Indiana Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Edwin D. Haynes, late second lieutenant Companies H and D, 
Second Regiment New Hampshire Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

William A. Van Alstine, late of Company I, Thirty-second 
Regiment Wisconsin Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

Henry L. Cushing, late of Company H, Eleventh Regiment 
Massachusetts Volunteer Infantry, and Seventy-fifth Company, 
Second Battalion, Veteran Reserve Corps, $30 per month in lieu 
of that he is now receiving. 

Joseph Burkart, late of Company K, One hundred and fourth 
Regiment Illinois Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Hugh A. Hawkins, late of Company E, Fifteenth Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Gilbert W. Potter, late of Company E, Eighth Regiment Con- 
necticut Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Eli Musgrave, late of Company D, One hundred and seventy- 
ninth Regiment Ohio Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

Arthur W. Russell, late of Company M, First Regiment, and 
Company E, Third Regiment, Rhode Island Volunteer Cavalry, 
$24 per month in lieu of that he is now receiving. 

Robert B. Dickie, late of Company C.and second lientenant 
Company F, Second Regiment New York Volunteer Infantry, 
$36 per month in lieu of that he is now receiving. 

Erastus C. Johnston, late of Company C, Third Regiment, and 
Company G, Ninth Regiment, Vermont Volunteer Infantry, $30 
per month in lieu of that he is now receiving. 

William Drury, late of Company F, Second Regiment Minne- 
sota Volunteer Cavalry, $24 per month in lieu of that he is now 
receiving. 

William W. Henry, late colonel Tenth Regiment Vermont 
Volunteer Infantry, $40 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed, 

LANDS FOR PUBLIC PARKS IN COLORADO. 

Mr. GUGGENHEIM. I ask unanimous consent for the pres- 
ent consideration of the bill (H. R. 22549) granting public 
lands to certain cities and towns in the State of Colorado for 
public-park purposes. : 

The VICE-PRESIDENT. The Senator from Colorado asks 
unanimous consent for the consideration of a bill, which will 
be read for the information of the Senate. 

The Secretary proceeded to read the bill. 

Mr. KEAN. I should like to ask how many other towns there 
are in Colorado. 

The VICE-PRESIDENT. Only two more are mentioned in 
the bill. 

Mr. KEAN. Let us have the report on the bill read. 

The VICE-PRESIDENT. When the reading of the bill shall 
have been finished. 
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The Secretary concluded the reading of the bill. 

Mr. KEAN. I notice that the bill provides for the payment 
of $1.25 an acre to the Government for this land. I notice that 
in all other bills reported here, when the Government has to 
buy any land it has to pay $2.50 an acre. That is the provi- 
sion in all the other bills that have been reported. I think the 
Government ought to get as much for its land as it is required 
to pay when it purchases similar land. 

Mr. HUGHES. The Senator from New Jersey is in error 
about this, This land is the minimum $1.25 an acre land. 
This matter has been referred to the Secretary of the Interior, 
who examined into it. The land is $1.25 an acre land. It is 
true enough in some instances there has been paid the double 
minimum of $2.50 an acre, but these lands are all lands of the 
minimum quality, and $1.25 is the price for that reason. They 
are lands which have been left in these communities after the 
better lands have been taken and settled upon. 

Mr. KEAN. I should think that lands around cities and 
towns would be worth more than $1.25 an acre, 

Mr. HUGHES. These are not cities. They are mostly moun- 
tain communities, and these lands are some distance from them, 
but in their proximity, and they are lands which have not yet 
been settled upon by anybody. 

Mr. KEAN. Of course, I think it is a very worthy purpose 
to establish parks all over the country. 

Mr. HUGHES. The lands are to be used only for parks. 

Mr. KEAN. I am a great believer in public-park systems. 

Mr. GALLINGER. I wish to ask the Senator from Colorado 
a question concerning this matter. I am not very familiar with 
the law relating to forest reserves. I will ask the Senator if 
forest reserves are not open to the people for recreation pur- 
poses? 

Mr. HUGHES. I should not want to say yes to that, for they 
are under regulation and control. 

Mr. GALLINGER, Probably they have to get a permit. I 
should think likely so. 

Mr. HUGHES. Yes; and the regulations are very strict. 

Mr. GALLINGER. I asked the question for the reason that 
in the report it is said: f 


A number of these tracts are on forest reserves, and some of them 
are partly within and partly without forest reserves. 


Mr. HUGHES. Yes. 

Mr. GALLINGER. It seemed to me rather peculiar that we 
should create forest reserves and then sell the land to towns 

and cities for recreation parks, I presume it will work out all 
right, but it struck me as being somewhat complicated. 

Mr. HUGHES, If the Senator from New Hampshire will 
notice closely the report, or eyen the bill itself, he will find that 
the very object of the forest reserve is stated in this bill, and 
the provisions of the bill require that the timber shall not be 
taken off the land, and that the regulations affecting forest 
reserves shall be the regulations of the city itself. 

Mr. GALLINGER. Yes. It simply struck me as being a 
little complicated that we should make a forest reserve, owned 
by the Government, and sell a portion of that forest reserve to 
a town to make a park inside of the forest reserve. I presume 
it is all right, but 

Mr. HUGHES. Some of those lands are in old reserves, 
which, it is understood, are really not forests in the proper 
sense. But they have never been eliminated. However, these 
lands are recognized as being proper lands to grant for this 
purpose. The measure has been recommended, and the House 
has passed it. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. SUTHERLAND. I have not been able to examine the 
bill critically, but I notice on page 2 this description: 

To the town of Grand Valley, county of Garfield, a strip of land 
about 2 miles long and from a quarter to a half mile wide, on the 
Middle Fork of Parachvte Creek, and in the western portion of town- 
ship 5 south, rene 95 west, of the sixth principal meridian, unsur- 
veyed, containing 320 acres, more or less. 

I do not see how, under that description, any land can be 
identified with any sort of certainty. 

Mr. HUGHES. A local knowledge of it would show that that 
is an accurate description, although it may not so appear on 
the face of the bill. Familiarity with the land itself does make 
that an accurate description. You could not make it more 


accurate unless you ran a line about it, making a survey de- 
fining exactly the boundaries, But the description is one that 
can be followed and outlined. If the description was in a deed, 
there would be no difficulty in placing the grantee in posses- 
sion of that very piece of ground. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment, on 
page 5, line 22, after the word “ hold,” to strike out “for their 
respective use and behoof forever,” so as to read: 


Sec. 2. That the said conveyance shall be made of the said lands 
to the said cities and towns, respectively, by the Secretary of the 


Interior upon the payment by the said cities and towns for the said 
land, or such portions thereof as they may select, respectively, at ths 
rate of $1.25 per acre, and patent issued to said cities and towns for 

land selected, respectively, to have and to hold for public-park 


The amendment was agreed to. 

Mr. GUGGENHEIM. I offer the amendment I send to 
the desk. 

The SECRETARY. On page 8, after line 16, it is proposed to 
insert the following: 

To the town of Fruita, county of Mesa, the west half of the west 
half of section 29, and the west half of the west half and southeast 
quarter of the northwest quarter, and the east half of the southwest 
5 of section 32, all in township 1 north, range 2 west of the 

te principal meridian; also lot 4 in section 18, township 11 south, 
ran 101 west of the sixth 3 m 3; and lot 1 and the 
southeast quarter of the northeast quarter and north half of the 
5 of section 13, township 11 south, range 102 west 
of the principal meridian, containing 640 acres, more or less. 

Mr. SMOOT. I should like to ask the Senator from Colo- 
rado if the amendment has been referred to the Committee on 
Public Lands and if the committee has acted on it. 

Mr. GUGGENHEIM. It was not referred to the committee, 
unless the Senator in charge, my colleague, had it under con- 
sideration. 

Mr. SMOOT. Then I will ask the junior Senator from Colo- 
rado [Mr. Hugues], has the amendment been referred to the 
Committee on Public Lands? 

Mr. HUGHES. My recollection is that it has not been, but 
I spoke to some members, and there is no objection to it. 

Mr. FLINT. My understanding is that it was reported at the 
last session with a favorable report on that very bill. 

Mr. HUGHES. Yes; and was omitted from this bill inad- 
vertently. 

Mr. SMOOT. My recollection was that it was reported at the 
last session. 

Mr. HUGHES. It was, 

Mr. SMOOT. And I merely asked the Senator the question 
to be sure. 

Mr. HUGHES. Yes; that is the fact. 

Mr. SMOOT. If my memory serves me right, it has passed 
the Senate once. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Colorado. 

The amendment was agreed to. 

Mr. HUGHES. I desire to offer an amendment, on page 3, 
line 13, after the word “the,” to strike out “northwest” and 
insert “southwest; ” and in line 14, after the word “ section,” 
to strike out 23 and insert “26,” so as to read: 

wn of Collbran, county of Mi 
the 1 5 cere of section 26. R 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 


PUBLIC BUILDING AT CHICKASHA, OKLA, 


Mr. GORE. I ask unanimous consent for the present con- 
sideration of the bill (S. 5504) to provide for the erection of a 
public building at Chickasha, Okla. 

The VICE-PRESIDENT. The Senator from Oklahoma asks 
unanimous consent for the present consideration of the bill, 
which will be read for the information of the Senate. 

The Secretary proceeded to read the bill. 

Mr. STONE obtained the floor, 

Mr. KEAN. I should like to ask the Senator from Okla- 
homa—— ~ 

The VICE-PRESIDENT. The Senator from Missouri has 
been recognized. 

Mr. STONE. I am not going to object to this bill, but I shall 
insist upon taking up the calendar in regular order after it 
shall have been disposed of. 

The Secretary resumed and concluded the reading of the bill. 

Mr. KEAN. I desire to ask the Senator from Oklahoma the 
population of this mighty city. 

Mr. GORE. I think under the special census of 1907 it was 
something in excess of 7,000 people. 

Mr. KHAN. And $250,000 is to be appropriated for a publie 
building there? 
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Mr. GORE. My impression is that there is a committee 
amendment in connection with the bill fixing the sum at $175,- 
000, being the amount estimated by the Supervising Architect. 

Mr. KEAN. Ordinarily in an eastern city, if it has a popula- 
tion of 7,000 people, I think we would appropriate about $25,000. 

Mr. GALLINGER. Oh, no; $75,000 or $80,000. 

Mr. GORE. I suggest to the Senator from New Jersey that 
he has Raccoon Creek in his State, and we are getting in the 
same class. 

Mr. GALLINGER. I do not know much about this town; but 
I suggest to the Senator that I called up and had passed this 
morning a bill for a building in a city of between 9,000 and 
10,000 in New Hampshire, and the amount named was $90,000. 
I do not quite see why these discrepancies in amounts creep 
into these bills. 

Mr. GORE. I suggest to the Senator from New Hampshire 
that perhaps the city in his State is two or three hundred 
years old, and this city in my State is about fifteen or twenty 
years old; and I have no doubt that by the census now being 
taken the population will be in excess of 10,000. 

In the West cities grow with considerable more rapidity 
than in the East; and I say this in no disparagement of 
eastern cities. But we build for the future as well as for 
the present, and the Supervising Architect has recommended, as 
I recall, $175,000. My impression is that there is a report ac- 
companying the bill reducing the amount to that recommenda- 
tion. 

The VICE-PRESIDENT. 
mended by the committee. 
consideration of the bill? 

Mr. GALLINGER. Mr. President, I am not going to object 
to the consideration of the bill, but I simply want to say that 
we have been pretty liberal in the matter of making appropria- 
tions for public buildings, and if we are now going to enter upon 
the custom of appropriating for the future, I do not know 
where we will end. Undoubtedly the towns in the Senator’s 
State grow more rapidly than do towns in New England; we 
admit that; and yet we are willing to appropriate there for the 
present needs. 

The town of Chickasha, it is admitted, has a population of 
7,000 or 8,000. If we could positively know that it will have 
twice that number in two or three years, there would be some 
force in the suggestion. But we do not know that. All western 
towns do not grow like mushrooms. Some of them come to a 
standstill and some recede. I know instances of that kind. 

Mr. GORE. I will just give a concrete illustration. Okla- 
homa City was founded in 1889. The town site at that time was 
covered with grass. By the census of 1900 it had a population 
of 10,000. Under the census now being taken, I understand the 
population is shown to be in excess of 65,000. 

But I will say to the Senator that I appreciate his considera- 
tion in withholding an objection to the passage of this bill. I 
desire to assure him that I will go as far as he who goes farthest 
in practicing economy with reference to public buildings and all 
other objects of appropriation. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, in line 12, before the word “ thousand,” to strike 
out “two hundred and fifty“ and insert “one hundred and sev- 
enty-five,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to cause to be constructed on the site 
heretofore acquired for that purpose a suitable building, including fire- 
proof vaults, heating and ventilating appara and approaches, for the 
use and accommodation of the United States post-office, court, and other 
offices of the Government, at Chickasha, Okla., the cost of said building, 
including said vaults, heating and ventilating apparatus, and approaches, 
not to exceed $175,000. 


The amendment was agreed to. 
The bill was reported to the 


amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
LOWELL OBSERVATORY, ARIZONA. 
Mr. FLINT. I ask unanimous consent that the Senate pro- 


ceed to the consideration of the bill (H. R. 9304) granting certain 
lands in the Coconino National Forest, in Arizona, for observa- 


ry purposes. 
tohe VICE-PRESIDENT. Is there objection to the present 


consideration of the bill? 


There is an amendment recom- 
Is there objection to the present 


Senate as amended, and the 


Mr. SMOOT. I give notice, after the passage of this bill, I 
shall insist on going on with the regular order of bills. 

Mr. KEAN, After the passage of this bill, I think the unfin- 
ished business will be in order. 

The VICE-PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to grant to Percival Lowell, his heirs 
and assigns, section No. 17, in township No. 21 north of range 7 
east of the Gila and Salt River base and meridian, in the Terri- 
tory of Arizona, for observatory purposes in connection with the 
Lowell Observatory. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


THE CALENDAR. 


Mr. SMOOT. I ask now that we take up the calendar in 
regular order. 

The VICE-PRESIDENT. The Senator from Utah demands 
the regular order. The Secretary will state the first bill on the 
calendar. 

The bill (S. 3724) regulating injunctions and the practice of 
the district and circuit courts of the United States was an- 
nounced as the first business in order on the calendar. 

Mr. OVERMAN. I ask that the bill go over. 

The VICE-PRESIDENT. The bill will go over, at the re- 
quest of the Senator from North Carolina. 

Mr. GALLINGER. Let the first seven bills go over. 

Mr. SMOOT. I ask that the bill (S. 1630) to provide for the 
construction of a memorial bridge across the Potomac River 
2 505 ee to the Arlington property be placed under 

ule 

The VICE-PRESIDENT. Is there objection to placing the 
bill indicated under Rule IX? 

Mr. SCOTT. I object. 

The VICE-PRESIDENT. Objection is made. 

Mr. GALLINGER. Let the first seven bills on the calendar 
be passed over. 

The VICE-PRESIDENT. At the request of the Senator from 
New Hampshire, Senate bill 1630, House bill 12316, Senate bill 
5715, House joint resolution 116, House bill 18166, and House 
bill 20370 will be passed over. 


WIDENING OF FIRST STREET NE, 


Mr. KEAN. Is House bill 20370 to be passed over? 

Mr. GALLINGER. No; I want to have it considered. 

The bill (H. R. 20370) authorizing the widening of First 
street NE., in the District of Columbia, was considered in Com- 
mittee of the Whole. 

The bill was reported from the Committee on the District of 
Columbia with an amendment, in section 1, on page 2, line 7, 
after the word “benefits,” to insert: 
against the several lots or parcels of land benefited, in proportion to 
the benefits conferred on them, respectively, and due allowance shall be 
made for the value of land donated in aid of the improvement. 

Mr. GALLINGER. I move to amend the amendment by 
striking out the words “and due allowance shall be made for 
the value of land donated in aid of the improvement.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read the third time. 

The bill was read the third time and passed. 


BILLS PASSED OVER. 


The bill (S. 3528) to reimburse depositors of the Freedman's 
Savings and Trust Company was announced as next in order. 

Mr. OVERMAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over at the request 
of the Senator from North Carolina. 

The bill (H. R. 18403) to repeal a portion of section 429 of 
the Revised Statutes of the United States was announced as 


next in order. 


Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over. 

Mr. SMOOT. The Senator from Rhode Island [Mr. WET- 
MORE] is not present 

The VICE-PRESIDENT. The bill goes over on the request 
of the Senator from New Jersey. 

The bill (S. 3904) for the relief of the Merritt & Chapman 
Wrecking Company was announced as next in order. 
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Mr. SMOOT. I ask that the bill may go over. 


Mr. KEAN. The bill has already been read and amended. 
The VICE-PRESIDENT. The bill will go over on the request 
of the Senator from Utah. 


DAVID W. STOCKSTILL, 


The bill (S. 1013) for the relief of David W. Stockstill was 
considered as in Committee of the Whole. It proposes to pay 
to David W. Stockstill the sum of $700. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The VICE-PRESIDENT. The Committee on Claims report 
an amendment to strike out the preamble. The question is on 
agreeing to the amendment. 

The amendment was agreed to. 


COURT OF COMMERCE, ETC. 


Mr. KEAN. I call for the regular order. £ 

The VICE-PRESIDENT. The regular order is the considera- 
tion of the unfinished business, the half hour to be devoted to 
the calendar having expired. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. e 

Mr. JONES. I desire to present a substitute for the amend- 
ment offered by the junior Senator from Kansas [Mr. BRIS- 
tow], which I intend to propose at the proper time. I ask that 
it may be read and printed and lie on the table. 

The VICE-PRESIDENT. It will be printed and lie on the 
table, to be offered at the proper time. 

Mr. JONES. I ask that it be read. It is very short. 

The VICE-PRESIDENT. The proposed amendment will be 
read. 

The Secretary. At the end of line 6, on page 19, insert the 
following proviso: 


Provided, That If any such hearin 


can not be concluded within the 
8 of suspension the Interstate 


ommerce Commission may, in its 
iseretion, extend the time of suspension for a further period not ex- 
ceeding six months. 


DEPARTMENT OF PUBLIC HEALTH. 


Mr. OWEN. Mr. President, while awaiting the return of 
the Senator from Wisconsin [Mr. LA Fotterre] I wish to make 
a few comments on the bill (S. 6049) establishing a department 
of public health, and for other purposes. 

Mr. President, I have been amazed, and I suppose that every 
homeopaths, osteopaths, eclectics, chiropractics, and practition- 
ers and believers in Christian Science and suggestive thera- 
peuties, and from other good citizens, protesting against a 
department of public health apparently upon the unfounded 
notion that the bill introduced by me (S. 6049) proposed or 
made possible some interference by the Federal Government 
with the practice of medicine and constituted a possible invasion 
of the medical freedom of the citizen to employ whom he 
pleased when sick. None of the protests point out the language 
of the bill by which this could possibly happen, and for the ob- 
vious reason that no such language exists in the bill. None of 
these protests suggest any amendment to correct either an error 
of omission or commission in the bill. They simply protest 
against an interference with the medical freedom of the citizen, 
with which the bill contemplates no interference, with which the 
federal statutes can not interfere within any State. 

I understand that during the last week a large number of 
so-called “taxpayers and yoters’” associations have been or- 
ganized with many members in several States of the Union 
for the purpose of opposing a department of public health. 

I am informed that the sudden and surprising interest of the 
“taxpayers and voters” of the United States who are or- 
ganized in this artificial manner and the active interest alleged 
or manifested of the“ homeopaths” and of the “osteopaths” 
and of the “eclectics” and of the great variety of those who 
have special views with regard to the various methods of heal- 
ing the sick has taken place within seven days, and like a 
flash of lightning telegrams are coming in from Maine to Cali- 
fornia. The chairman of the Committee on Public Health and 
National Quarantine of the Senate received a very large number 
of them. Such sudden universality of disapproval of a depart- 
ment of public health on such an unsound theory is astounding; 
it is more, it is extremely suspicious; it is obviously artificial; 
it is perfectly apparent that somebody is spending a very 


large amount of money on this sudden propaganda; it can 
hardly be doubted that somebody, in gross error, is advising 
the “ homeopaths,” the “ osteopaths,” the “ eclectics” that their 
right to practice medicine is about to be invaded by the Federal 
Government. 

The agency through which this propaganda is being carried 
on against a department of public health is carrying the flag 
of “ medical freedom.” 

And an active and authorized representative of this organiza- 
tion in the Washington Post is quoted as saying (Friday 
morning, May 20, 1910): 

I believe the creation of a federal department of health would mean 
the abridgment of long-cherished rights of the ple, which would 
mean the away of the enjoyment of one of the most sacred rights 
for which man has had to contend—the right to select the practitioner 
of his choice in the hour of sickness. If such a bill became law, hun- 
dreds of practitioners would be thrown out of practice, men who have 
succeeded in curing a who have been oo up by. physicians. It 
would cularl ect Christian Science healers and osteopaths. In 
their e, both these classes of practitioners undoubtedly have done a 
world of good, and they should not by unfair legislation be outlawed. 
It should make no difference whether we believe in Christian Science, 
osteopathy, or any other practice, the people should have the privilege 
of choosing their own practitioners. They should not be prohibited 
from so do by legislation. 


This is an astonishing and utterly impossible interpretation 
of the bill which I introduced in the Senate of the United States 
proposing a department of public health. 

The bill itself merely brings the various bureaus affecting the 
public health in one body, under one head, without changing 
the character of the activities or authorities of such existing 
bureaus, to wit: 

All de nts and bu rtmen ceptin; 
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tary service, or any questions relative thereto, shall be combined in one 
department. 


The greatest of these bureaus dealing with the public health 
is the Bureau of Public Health and Marine-Hospital Service, 
but various public hospitals, the Bureau of Chémistry and of 
pure foods and drugs, and bureau of meat inspection, including 
some 16 laboratories of the Federal Government, are to be 
transferred to one department by this proposed bill. 

Nobody has heretofore protested against the existence of 
these bureaus or their functions. 

Nobody has declared them unconstitutional. 

Nobody has charged that they in any wise have interfered 
with the homeopaths, osteopaths, eclectics, Christian Scientists, 
or any other school of healing. 

Nobody has contended that they would do so, or has desired 
that they should be abolished for fear that they would interfere 
with the local practitioners in the gentle art of healing. 

No man who has any knowledge of constitutional law would 
believe it possible that the Federal Government could invade 
the police powers of the State, or in any way interfere with the 
liberties of the citizen or of the local practitioner. 

The Supreme Court has repeatedly passed upon this question, 
and held that the States, under their police powers, exclusively 
control such matters. All lawyers are familiar with these prin- 
ciples. The leading cases I insert in the Recorp for the con- 
venience of those who may not be familiar with the matter: 

United States v. De Witt (9 Wall., 27 ; Slaughterhouse cases (16 Wall., 
36); United States v. Reese (92 U. S. 214) ; United States v. Cruik- 
shank (92 U. S., 542); Munn v. Iilinois ( V. S., 113); Civil Rights 
case (19 U. S., 3). 

All citizens know that the States exclusively control the issu- 
ance of licenses to practice medicine. 

Nobody ever heard of the Federal Government considering 
such a matter or pretending to have any interest in it. 

Every member of the Senate and of the House of Representa- 
tives knows that the Federal Government has nothing to do 
with the local practitioner nor the hostilities which may exist 
between different schools of medicine, i any such do exist. 

I wish, however, to put in the Rrecorp my assurances to the 
members of the medical profession, of whatever school of heal- 
ing, a few facts which I trust may abate any apprehension on 
this score. 

First. Senate bill 6049, proposing a department of public 
health, was drawn by me without the knowledge of any school 
of medicine or of any medical association. I was greatly 


pleased to find thut many members of the various medical 
schools and associations, including homeopaths and eclectics, 
approved the bill. 

I have been pleased to observe the wholesale cordial support 
of osteopaths and men of all schools of healing for a department 
of public health, The bill contains no provision either directly 


or indirectly interfering with any school of healing, whether 
osteopaths, homeopaths, eclectics, Christian Scientists, or in 
those who reject all medicine. It could not accomplish such a 
purpose if it had the intent, as the Federal Government has no 
such police powers within the State, the States alone issuing 
licenses to control the practice of medicine and religious and 
personal freedom being a constitutional right in which every- 
body believes. 

As the author of this bill I wish to say that I believe the 
more a man knows about the laws of health the less drugs 
he takes. I have employed homeopaths and osteopaths and 
allopaths as well to treat myself and the members of my fam- 
ily. I have studied the doctrine of suggestive therepeutics and 
of Christian Science with great interest and respect, and cor- 
dially indorse Horace Fletcher as the best doctor of them all. 
I stand firmly for medical freedom and for the right of the 
citizen to select his own medical or spiritual adviser. 

The department of health, proposed by me, has for its ob- 
ject the prevention of sickness, and therefore taking business 
away from all doctors. f 

The members of the profession whose hearts are constantly 
wrung by the grief and sorrow at the bedside of sickness and 
death naturally desire to prevent bad health and illness, eyen 
if it be to their financial loss, as it evidently is, and every 
member of the noblest of professions will stand for the de- 
partment of health when its purposes and its constitutional 
limitations are well understood. 

The absurd theory that any medical association could, by 
any possibility, take charge of the health activities of the Gov- 
ernment of the United States and interfere with the medical 
freedom either of citizen or practitioner is preposterous. 

It is to the honor of all the members of this sympathetic and 
self-sacrificing profession that they are so largely interested in 
preventing disease and thus diminishing the need for their own 
employment. All disciples of every school of healing, I should 
think, should engage in a generous rivalry to put an end to 
disease and prevent tuberculosis, typhoid and yellow fevers, 
bubonic plague, pneumonia, and the many diseases which are 
known to be preventable. 

This is about all a department of health can hope to assist 
in, and it can only do this by cooperating with the States on 
constitutional lines in educating the people on the elementary 
laws of health and well-ascertained facts relating to the pre- 
vention of the wholesale sickness and death of our people. 

It is beyond belief that any of our good citizens engaged in 
curing the sick would seriously oppose the reasonable exercise 
of either the state or national activities within their constitu- 
tional limits for the prevention of the illness and death of our 


people. 
COURT OF COMMERCE, ETC. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

Mr. LA FOLLETTE resumed his speech. After having 
spoken over an hour and a half he said: 

Mr. President, I am now about to take up a very important 
branch of this subject. I purpose to demonstrate that since the 
Hepburn bill went into effect, instead of rates being advanced 
and no one is able to say to this Senate or to the country how 
much the rates have been advanced, because no one knows but 
the railroads—I am about to undertake to show that, instead of 
rates being advanced, all of the economic laws governing with 
respect to transportation cry out for a reduction of transporta- 
tion charges year by year for several years in the past. I do 
not care to begin that argument without being able to conclude 
it; and, as I shall not to-night be able to conclude it or to 
approach the conclusion of what I have to say upon this 
proposition and upon this bill, of which I propose to make an 
analysis, which I shall follow by a discussion of sections 13, 
14, and 15, showing the iniquity of those sections, I would pre- 
fer not to take up the discussion of the proposition at this hour. 
If the Senator from Illinois has risen to move an executive ses- 
sion, I shall yield to that motion. 

Mr. CULLOM. I have sent for the chairman of the com- 
mittee. I would rather not move an executive session or any- 
thing else until we see what he purposes doing. 

Mr. LA FOLLETTE. Mr. President, I will myself take the 
responsibility of moving that the Senate do now adjourn. 

Mr. CULLOM. I hope the Senator will not do that. 

Mr. LA FOLLETTE. Very well, then, if the Senator desires 
to move an executive session, I will yield for that purpose. 
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[For Mr. LA Fottette’s entire speech see Senate procedings 
of Thursday, May 26, 1910.] 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. LA FOLLETTE. Will the Senator withhold that motton 
for a moment? 

Mr. CULLOM. Certainly. 

Mr. LA FOLLETTE. I move that when the Senate adjourns 
to-day it adjourn to meet at 12 o’clock to-morrow. 

Mr. KHAN. That will be the regular order. 

The PRESIDING OFFICER. The Chair thinks that that 
would be the regular order without a motion. 

Mr. LA FOLLETTE. Very well. 

Mr. PAYNTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Illinois 
yield to the Senator from Kentucky? 

Mr. CULLOM. I yield. 

Mr. PAYNTER. I desire to offer an amendment to the pend- 
ing bill, and I ask that it may be printed in the Recorp and lie 
on the table. 

The PRESIDING OFFICER. The amendment will be re- 
ceived, printed, and lie on the table, and will also be printed in 
the RECORD, 

The proposed amendment is as follows: 

Insert at the proper place: y 

“After the carrier has increased its rates, and until the question of its 
right to do so has been determined by the Interstate Commerce Commis- 
sion and the courts where the question has been carried for adjudica- 
tion, all waybills made out by the carrier on interstate shipments to or 
from points where the increased rates apply shall show on their face the 
date, point of — — point of destination, consignor and 3 the 
character of articles consigned for shipment, weight, rate, freight, and 
total charges. The carrier shall give to each shipper when he prepays 
the freight, or to the consignee when he pays the 8 a bill of 
lading, receipt, or expense bill, showing the date, point of origin, desti- 
nation, name of consignor and consignee, character of freigh shipped, 
weight thereof, rate of freight, and total amount of freight charges. 
The bill of lading, receipt, or expense bill shall show what the charges 
would have been if the rate that was increased had not been changed. 
Such waybills shall be preserved until final determination of the ques- 
tion as above provided. If the increased rate is found to be unreason- 
able, then the carrier shall refund to the party paying it the diference 
between that and the rate as it existed before the increase.” 


EXECUTIVE SESSION, 


Mr. CULLOM. I renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, May 26, 1910, at 12 o'clock meridian, 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 25, 1910. 
UNITED STATES MARSHAL, 


Harmon L. Remmel, to be United States marshal for the 
eastern district of Arkansas. 


POSTMASTERS. 
ILLINOIS. 
John J. Reeve, at Jacksonville, Ill. 
INDIANA, 

Albert J. Frost, at Portland, Ind. 

KENTUCKY. 

Robert E. Woods, at Louisville, Ky. 
MICHIGAN, 


E. Harvey Drake, at Yale, Mich. 
Harry K. Myers, at Vulcan, Mich. 


MINNESOTA. 


Fred A. Swartwood, at Waseca, Minn. 
George H. Tome, at Pine Island, Minn, 


PORTO RICO. 
Luis A. Torregrosa, sr., at Aguadilla, P. R. 
i VIRGINIA, 
Louis L. Whitestone, at Culpeper, Va. 
- WEST VIRGINIA. 
Harrison A. Darnall, at Buckhannon, W. Va. 
WISCONSIN. 


John C. Freeman, at New London, Wis. 
Stephen L. Perry, at Marion, Wis. 
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HOUSE OF REPRESENTATIVES. 


Wepnespay, May 25, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
LEAVE OF ABSENCE. 


Mr. BARTLETT of Georgia. Mr. Speaker, I desire to ask the 
House to enter a leave of absence for myself at last night’s 
session. I undertook to get here, but was unable to do so on 
account of sickness. 

The SPEAKER. The gentleman from Georgia [Mr. BART- 
LETT] asks unanimous consent that on account of his inabil- 
ity to be present last evening on account of sickness the 
Recorp may be amended now so as to show that he was ill, Is 
there objection? 

There was no objection. 


JOHN H. M’BRAYER. 


Mr. HELM. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HELM. I desire to call from the Speaker’s table the bill 
(H. R. 11821) for the relief of John H. McBrayer. 

The SPEAKER. The Chair desires to call the gentleman’s 
attention to the fact that this is calendar Wednesday. There 
is just one day in the week.where even the Constitution would 
not interfere, and that is calendar Wednesday. 

Mr. HELM. I withdraw the request. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had disagreed to the amendments of 
the House of Representatives to the bill (S. 870) to parole 
United States prisoners, and for other purposes, asked a con- 
ference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Bacon, Mr. BORAH, 
and Mr. BRANDEGEE as the conferees on the part of the Senate. 

The message also announced that the Senate had passed 
with amendments bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

H. R. 24463. An act to require the Commissioners of the 
District of Columbia to return all persons to the District of 
Columbia who are released from the workhouse or reformatory 
of the District of Columbia. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 19070. An act to regulate the height of buildings in the 
District of Columbia. 


ALASKA SHORT LINE RAILWAY AND NAVIGATION COMPANY, 


The SPEAKER. This being calendar Wednesday, the call 
rests upon the Committee on the Territories. 

Mr. HAMILTON. Mr. Speaker, I desire to call up the bill 
H. R. 23966. 

The SPEAKER. The gentleman from Michigan calls up the 
following House bill, of which the Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 23966) to extend the time for construction and begin- 


ning the construction of its line of railway in Alaska by the Alaska 
Short Line Railway and Navigation Company. 5 


The SPEAKER. The Clerk will report the bill. 
The Clerk read the bill, as follows: 


Be it enacted, ctc., That in consideration of the construction of the 
Alaska Short Line Railroad in Alaska by the Alaska Short Line Rail- 
way and Naripan Company being actually commenced prior to June 
1, 1911, the time for the completion of the survey and construction of 
said railroad be, and the same hereby is, extended to a 
years from the said Ist day of June, A. D. 1911: Prov „ That said 
company shall file with the Secretary of the Interior maps of definite 
location of its line of road prior to the g of the construction of 
any 20-mile section thereof, the same to approved by_the Secreta 
of the Interior, as is now required by the act approved May 14, 1898, 

9 for right of way for railroads in the District of Alaska: 

rovided further, That if actual construction of the road be not com- 
menced within one year after June 1, 1910, the right hereby ted 
shall not be so construed as to interfere with the attachment a other 
rights prior to the commencement of such construction. 


Mr. HAMILTON. Mr. Speaker, this bill was placed upon the 
Calendar for Unanimous Consent. Objection was made, and it 
went off the Calendar for Unanimous Consent. It was ex- 
plained quite fully at that time. It is simply a bill to extend 
tbe time for construction by the Alaska Short Line Railway 
Nayigation Company of a road known as the Alaska Short 
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Line. The road is intended to be constructed from a place on 
Hliamra Bay, which is an arm of Cook Inlet, northwesterly 
across southwestern Alaska to Anvik, on the Yukon River. 

The act of May 14, 1898, makes certain requirements as to 
preliminary surveys and definite locations. This company made 
a preliminary survey over its whole route and has made a 
definite location, as required, for the first 20 miles, spending 
about $150,000. It has been prevented from complying with 
the existing law by adverse conditions—some of these condi- 
tions owing to general financial difficulties and some of them 
local to Alaska. The committee in this bill have made certain 
provisions by way of restriction upon the company. We pro- 
vide that the company shall file with the Secretary of the In- 
terior maps of definite location of its line of road prior to the 
beginning of the construction of any 20-mile section thereof, 
the same to be approved by the Secretary of the Interior, as is 
now required by the act approved May 14, 1898, providing for 
right of way for railroads in the District of Alaska; and pro- 
vided further, that if the actual construction of the road be 
not commenced within one year after June 1, 1910, the rights 
hereby granted shall not be so construed as to interfere with 
the attachment of other rights prior to the commencement of 
such construction. 

Mr. GOULDEN. What is the length of this road when built? 

Mr. HAMILTON. About 300 miles, 

Mr. GOULDEN. How long have they had their charter? 

Mr. HAMILTON. It is three hundred and sixty and some- 
odd miles. 

Mr. GOULDEN. How long have they had this charter to 
build the road? 

Mr. HAMILTON. It was granted about four years ago. 

Mr. GOULDEN. Well, at that rate, how long does the chair- 
man estimate it would take to build this road? 

Mr. HAMILTON. I will say to the gentleman from New 
York that that is something of a problem. The difficulty is 
this, and I think the gentleman does appreciate some of the 
difficulties connected with railroad building in Alaska 

Mr. GOULDEN. I do. 

Mr. HAMILTON. If this company, by reason of delay in the 
construction of this road, had been found to be in the way of 
any other company desiring to construct there, the committee 
would not have been willing to report in favor of granting it 
any extension of time. 

Mr. GOULDEN. Well, I understand that there is no road 
building parallel to that, or anywhere in the neighborhood. 

Mr. HAMILTON, Nowhere in that part of the country; and 
if this company can be induced to construct this road, it will 
be a valuable thing for the Territory. 

Mr. GOULDEN. There is a real necessity for the railroad? 

Mr. HAMILTON. Undoubtedly there is a necessity for the 
construction of almost any road in Alaska. 

Mr. MANN. Will the gentleman allow me to ask him a 
question? 

Mr. HAMILTON. Certainly. 

Mr, MANN. So far as I know, there can be no objection to 
the passage of this bill; but I would like to ask the gentleman 
with reference to the law governing the charges of railroads in 
Alaska. As I understand, the law now provides that the Sec- 
retary of the Interior may prescribe the charges. In the bill 
which recently passed the House it was provided that the pro- 
visions of that law should apply to the District of Alaska. 
If that becomes law, the Interstate Commerce Commission will 
have the right, on complaint or on their own motion, to regu- 
late the charges of the railroads there. Since that bill passed 
the House, in connection with its passage some gentlemen have 
urged that the present law giving the Secretary of the Interior 
any jurisdiction over the charges should be repealed. Other 
gentlemen have insisted that the inclusion of the District of 
Alaska in the railroad bill is erroneous and that Alaska ought 
to be excepted. Now, I would like to have the opinion of the 
gentleman who is at the head of the committee having charge 
of Alaska, so far as Congress is concerned, as to what should 
be done in reference to that, and what are his views in relation 
to it. $ 

Mr. HAMILTON. Wel, I will say to the gentleman from 
Illinois that I can not qualify as an expert, as the gentleman 
from Illinois can, as to railroad legislation, but I know that 
it was urged before our committee very strenuously by the 
Delegate from Alaska that the law giving the Secretary of the 
Interior certain powers in relation to railroads was held still 
to be in force, and that the law, if continued in force, might 
perhaps give an opportunity for an argument that there was 
a divided jurisdiction between the Secretary of the Interior 
and the Interstate Commerce Commission, and therefore he 


i that there should be an amendment to the gentleman’s 


Mr. MANN. I remember his argument in the House, and his 
objections urged out of the House. Now, a bill like this, as 
I understand, may give to one company, if the railroad is con- 
structed, exclusive use of some pass; hence it becomes very 
os aa that the charges shall be governed by some official 


y- 

Mr. HAMILTON. Let me explain to the gentleman as to the 
act of May 14, 1898. It expressly provides—I have sent for 
that act and will have it here if the gentleman desires to refer 
to it. The act of May 14, 1898, provides that where a railroad 
goes through any canyon, pass, or defile, that railroad shall not 
monopolize that canyon, pass, or defile, but that any other rail- 
road desiring to construct through that canyon, pass, or defile 
may have the same rights and privileges as the original road, 

Mr. MANN. I notice in the bill which the gentleman presents 
there is a second proyiso seeking to safeguard the rights of 
some other road that may want to use this right of way. If 
the actual construction of this road be not commenced within 
one year after June 1, 1910, the rights hereby granted shall 
not be so construed as to interfere with the attachment of other 
rights prior to the commencement of such construction, That is 
evidently for the purpose of preventing this road getting a 
monopoly which it does not use. 

Mr. HAMILTON. Yes. 

Mr. MANN. But if it does use it, then it must get some 
kind of a monopoly there. Now, everybody will admit that, un- 
der those circumstances, there should be somebody connected 
with the Government having the right to regulate the charges 
of the railroad. I should like to have the opinion of the gentle- 
man, either now or after further investigation, representing the 
committee that deals with Alaska on this subject, for the benefit 
of the House and for the benefit of gentlemen who may be on 
the conference, if there be a conference. 

Mr. HAMILTON. I think I see the gentleman’s point. That 
is, he thinks that the Secretary of the Interior ought to have 
power in the premises; that is, when an appeal is made to the 
Secretary of the Interior, in the case where one road is seeking 
to monopolize a canyon, pass, or defile, that an appeal may lie 
to him to prevent the violation of the existing law. 

Mr. MANN. I think either the Secretary of the Interior or 
the Interstate Commerce Commission, or, perhaps, both, in 
their respective spheres, should have authority to regulate the 
charges which this and other roads may make in Alaska. 

Mr. HAMILTON. The Interstate Commerce Commission, 
under the gentleman's bill, has power to regulate charges, has 
it not, in Alaska? 

Mr. MANN. That is the way I understand it; but I see 
some gentlemen-have urged that that will be a very onerous 
provision as to Alaskan railroads, and that it is sufficient to 
leave the law as it is and let the Secretary of the Interior 
regulate charges. Other gentlemen have urged that the Sec- 
retary of the Interior should have nothing to do with it As I 
say, I should like the opinion of the committee that deals with 
Alaska on that subject. 

Mr. HAMILTON, I know it has been urged that to give the 
power of regulation to the Interstate Commerce Commission 
in Alaska might operate as a hardship on Alaskan railroads. 
I desire the geutleman’s attention just a moment. 

Mr. MANN. I am listening to the gentleman, as I always do. 

Mr. HAMILTON. I thank the gentleman from Illinois. 
My attention was more particularly called to this question of 
rates by the president of a railroad running out from Fair- 
banks to Cheena, with some other extensions, It is a narrow- 
gauge railroad, and has been extended from time to time out 
of the earnings of the road. It is built largely for the accom- 
modation of the miners in that placer-mining region. That is 
a vast extent of country. It was urged by this gentleman, who 
presented some very strong arguments, that if they were held 
to the strict letter of the law as to rates it would work a hard- 
ship upon them. 

For illustration, a mining company or an individual desiring 
to go somewhat extensively into the business of placer mining 
in that region might come and say, “ Now we can develop our 
location if we can have some special rates for the transporta- 
tion of mining machinery to a certain point. If we can have cut 
rates, or reduced rates, we can do that.” I assume by that he 
meant rates that were different than the rates which were 
ordinarily provided by the company for the ordinary shipper, 
and that by granting those rates they might be enabled to go 
on with the development of their claims. He urged very 
plausibly that there ought to be latitude in that behalf, and he 
urged it, not only in behalf of this railroad, but in behalf of the 
Nome country roads; and it seems to me, without having 


CONGRESSIONAL RECORD—HOUSE. 


May 25, 


expert knowledge of the bill which has been so ably cham- 
pioned by the gentleman from Illinois [Mr. Mann], that the 
Interstate Commerce Commission in its discretion might have 
power which would enable it to take into consideration the ex- 
ceptional conditions in Alaska, and I so suggested to him; and 
I should like to ask the gentleman from Illinois if it is not a 
fact that under conditions like those I have described for illus- 
tration the Interstate Commerce Commission would have such 
power. 

Mr. MANN. The Interstate Commerce Commission would 
have the power to permit the railroads there to file a schedule 
putting a new rate into force short of thirty days, which is the 
ordinary time required, but the Interstate Commerce Commis- 
sion would not have the right under the law to allow the rail- 
road company to give a rebate to one shipper. That is what 
that amounts to. 

Mr. HAMILTON. They might permit a rate to be put in force 
short of thirty days. 

Mr. MANN. The law requires that the new rate shall be filed 
with the commission thirty days before it goes into effect, and 
that the commission may in special cases allow a new rate to 
be put in force in a less time. 

Mr. HAMILTON. Suppose the commission had called to its 
attention that a certain railroad in Alaska was operating under 
exceptional conditions, might it not under some order give a cer- 
tain latitude? It would be difficult, considering the long dis- 
tance between Washington and Fairbanks, Alaska, to give the 
necessary notice, but it seems to me that some special dispensa- 
tion might be given in relation to certain railroads in Alaska. 

Mr. MANN. I know of no provision in the law which would 
authorize the commission to waive the filing of the schedule 
in Washington. It might put the rate into effect in less than 
thirty days, but it would take some time to file a schedule 
unless it was done by cable or telegraph to some agent in 
Washington. 

Mr. HAMILTON. There is the difficulty; but it does seem to 
me that there ought to be some latitude allowed in relation to 
railroads in Alaska. I know the gentleman is better informed 
on this subject than most Members, and I would ask him if he 
can suggest some remedy, if it shall be developed that the con- 
ditions are such that really there is a necessity for some special 
consideration. 

Mr. MANN. I should think the best remedy would be for 
the railroad companies to file the schedules, give reasonable 
rates, and maintain them. 

Mr. HAMILTON. Let me say to the gentleman that what 
might be considered reasonable rates here in the United States 
would probably not be considered as reasonable rates in 
Alaska. As the gentleman well knows, conditions are peculiar 
in Alaska. A railroad is not able to run in many parts of 
Alaska during the whole year, but only during the short sum- 
mer months. It is a new country in the process of development, 
and it is highly important that the railroad in the exercise of 
its functions of building up a new country should have under 
these conditions a certain latitude. 

Mr. LIVINGSTON. Wiil the gentleman yield? 

Mr. HAMILTON. Certainly. 

Mr. LIVINGSTON. I see that this road is to be built, if 
built at all, by the Alaska Short Line Railway and Navigation 
Company. What company is that? Can the gentleman give us 
any information? 

Mr. HAMILTON. It is a corporation. 

Mr. LIVINGSTON. I do not want the name; I want tle men. 

Mr. HAMILTON. I can not tell the gentleman who the stock- 
holders or organizers are. 

Mr. LIVINGSTON. Where does it begin? 

Mr. HAMILTON. It begins at Iliamna Bay and extends north 
to a town called Anvik, a distance of 369 miles. 

Mr. LIVINGSTON. Is it a bay once owned by an English 
company and sold to an American company? : 

Mr. HAMILTON. I do not remember the history of it. 

Mr. LIVINGSTON. It is important that this House should 
know. 

Mr. HAMILTON. Important to know whether Iliamna Bay 
was once owned by an English company and sold to an Ameri- 
can company? 

Mr. LIVINGSTON. Yes; very important to know if it is the 
same place. 

Mr. HAMILTON. 
owned Iliamna Bay. 

Mr. LIVINGSTON. An English company owned the bay and 
sold it to a company in this country, if I remember correctly, 
and I think you are squatting on the same piece of property. 

Mr. HAMILTON. Oh, no. 

Mr. LIVINGSTON. How does the gentleman know? 


I do not think that any company ever 
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Mr. HAMILTON. How does the gentleman from Georgia 
know that it was ever owned by an English company? 

Mr. LIVINGSTON. I got it from the parties that formerly 
owned it, if it is the bay that I think it is, and that is what I 
am trying to find out. 

Mr. HAMILTON. What did they claim they owned? 

Mr. LIVINGSTON. That is a question I asked the gentleman 
from Michigan, and as the head of the committee he ought to 
be able to inform the House. 

Mr. HAMILTON. As the head of the committee I am com- 
pelled to know a good many things, but I confess I do not know 
about the claim of some company that claims to have squatted 
on Iliamna Bay. That is quite a large expanse of water. 

Mr. LIVINGSTON. Is the bay public property? 

Mr. HAMILTON. Oh, yes; Cooks Inlet is a yast arm of the 
sea and Iliamna Bay is a part of Cooks Inlet. 

Mr. LIVINGSTON. Is the bay public property? 

Mr. HAMILTON. Yes. 

Mr. KEIFER. Who has sovereignty over it? 

Mr. HAMILTON. It belongs to us. 

Pere KEIFER. Nobody has ever purchased the sovereignty 
0 7 

Mr. HAMILTON. No; of course not. 

Mr. LIVINGSTON. Mr. Speaker, I was asking the gentle- 
man some questions. 

Mr. HAMILTON. Mr. Speaker, I want to say to the gentle- 
man from Georgia that I understand that Iliamna Bay itself 
is larger than Chesapeake Bay. 

Mr. LIVINGSTON. It does not make any difference how big 
it is. I am not raising that question. 

Mr. HAMILTON. I do not understand that any individuals 
—— control of any of the arms of the Pacific Ocean of that 
size, 

Mr. LIVINGSTON. Does this bill state the point from which 
this road is to begin and end? 

Mr. HAMILTON. From a point on Iliamna Bay. There is 
no town there. 

Mr. LIVINGSTON. Well, you know it is a large bay, and 
we would like to know from what part of the bay it is to start. 

Mr. HAMILTON. The map of the preliminary survey on 
file in the Interior Department states the route and the termini, 
and the committee, pursuant to its custom, because we never 
act without trying to get full information, had a report from 
the Secretary of the Interior in relation to this, and there is 
no mention of any squatter sovereignty in that vicinity. 

Mr. LIVINGSTON. The gentleman admits the fact that this 
road is seeking some valuable point in the Territory of Alaska. 

Mr. HAMILTON. No; I do not. 

Mr. LIVINGSTON. Then where is it going? 

Mr. HAMILTON. To Anvik, on the Yukon River. 

Mr. LIVINGSTON. What connection does it make there with 
other transportation lines? 

Mr. HAMILTON. That is the very difficulty. Let me tell 
the gentleman this: Alaska has practically no transportation 
lines at all. 

es LIVINGSTON. How far is that point from the coal 
lands 

Mr. HAMILTON. Oh, from the Matanuska coal field I 
should say probably 400 miles; from the Bering River coal 
field, probably 800 or 1,000 miles. 

Mr. LIVINGSTON. How far is it from the coal lands that 
are in contest and dispute between the Guggenheims and Cun- 
ningham and others? 

Mr. HAMILTON. About 800 or 1,000 miles. 

Mr. LIVINGSTON. It does not touch that territory? 

Mr. HAMILTON. Not by many miles. 

Mr. LIVINGSTON. If this road is built, can another road 
be built through that pass to the same point? 

Mr. HAMILTON. There is no pass. I will say to the gentle- 
man that it is a broad, flat country, and, from the testimony, 
somewhat like a prairie, a broad, wide expanse, with ample 
opportunity for anyone who has the hardihood and the disposi- 
tion to risk capital to go anywhere, and Iliamna Lake is so large 
that there is opportunity for many terminals, and the Yukon 
River is so long that there are opportunities for any number of 
terminals, and the intervening country is so wide that there is 
room for any number of railroads. 

Mr. LIVINGSTON. We have heard that same story re- 
peatedly. 

Mr. HAMILTON. I am telling the facts. 

Mr. LIVINGSTON. We have heard it repeatedly. 

Mr. HAMILTON. Whenever the gentleman has heard it from 
me he has heard the facts. 

Mr. LIVINGSTON. I am asking for the facts and do not 
doubt your information. 


Mr. HAMILTON. And I am glad to answer the gentleman’s 
questions. 

Mr. LIVINGSTON. Let me ask the gentleman another ques- 
tion. Why do you give this company four years before they 
are required to make a map or a survey or anything else for 
the Interior Department? 

Mr. HAMILTON. We do not do that. : 

Mr. LIVINGSTON. Yes, you do. You give them three 
years from June, 1911, and that is one year from now. That 
is four years from now. 

Mr. HAMILTON. To complete the road. 

Mr. LIVINGSTON. No; you do not, as I understand it. 

Mr. HAMILTON. Now, read it. 

Mr. LIVINGSTON. Before they are required to make a map. 

Mr. HAMILTON. No, no. 

Mr. LIVINGSTON. I will read it, beginning at the eighth 
line, on page 1: 

Extended to a period of three years from the said ist day of June, 
A. D. 1911: Provided, That such company shall file with the Secretary 


of the Interior maps of definite location of its line of road prior to the 
beginning of the construction— 


And so forth. 

Mr. HAMILTON. Precisely. 

Mr. LIVINGSTON. Wait a moment; and then three years 
from June, 1911, before they are compelled to do a bit of work. 

Mr. HAMILTON. But that involves its construction. 

Mr. LIVINGSTON. Well, I am talking about construction. 

Mr. HAMILTON. They must construct the road. 

Mr. LIVINGSTON, “Prior to the beginning of construc- 
tion.” 

Mr. HAMILTON. Wait a minute. I want to explain this 
fully to the gentleman. 

Mr. LIVINGSTON. And I want the gentleman to explain as 
I ask. Why do you give them a long time? : 

Mr. HAMILTON. It is not a long time. Let me tell the 
gentleman what the existing law is. The existing law is this, 
and that is the law under which all railroads can be constructed 
in Alaska 

Mr. LIVINGSTON. Oh, I have engaged in building railroads. 
Why do you want that option of four years? 

Mr. HAMILTON. Let me have an opportunity to talk a min- 
ute. It is not an option. I am trying to tell the gentleman, 
who is evidently unfamiliar—and it is natural he should be 
unfamiliar—with the railroad law of Alaska, that under ex- 
isting law a railroad company has four years in which to con- 
struct a road. 

Mr. LIVINGSTON. Is that the law in Alaska? 

Mr. HAMILTON. Yes; under the act of May 14, 1898. This 
bill gives them three years only, and then we say that if actual 
construction be not commenced within one year after June 1, 
1910—that is, next June, right now—the right hereby granted 
shall not be so construed as to interfere with the attachment 
of other rights prior to the commencement of such construc- 
tion. Let me explain to the gentleman. Under existing law 
if you want to build a railroad in Alaska you must file a pre- 
liminary survey over your whole route. Then you must file 
a map of definite location over 20 miles of that route, and you 
must actually construct 20 miles of that route, and you have 
four years in which to construct your railroad. We cut this 
to three years, and then provide that it shall not interfere with 
the attachment of rights of any other party, and the reason why 
we have done this is simply this—I would be just as much 
opposed as the gentleman from Georgia to giving any railroad 
company any exclusive privileges, but the reason why we are 
extending the time in this case is this: This company has spent 
$150,000. I should say myself it was unwise to have done so, 
but they have done it. They have made their maps of pre- 
liminary survey, and they have been unable to finance their 
road. There have been other conditions in Alaska, such as 
difficulty about getting coal, that have militated against them, 
Now, these people having invested so much money in this pro- 
posed road, it seemed only fair to extend the time, especially 
in view of the fact that no other railroad company has filed 
any map of preliminary survey over any route within many 
miles of that part of the country, and inasmuch as Alaska is in 
great need of transportation. This is the unanimous report of 
the committee, but we impose certain limitations upon the com- 


ny. 
ag LIVINGSTON, I want to suggest to the gentleman—— 
Mr. HAMILTON. I would be glad to receive any sugges- 


tion. 

Mr. LIVINGSTON. What is the meaning of “ provided fur- 
ther, that if actual construction of the road be not commenced 
within one year after June 1?” Does the gentleman know 
what it takes to commence a railroad? 
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Mr. HAMILTON. Well, it means—the gentleman, I think, 
does not fully comprehend 

Mr. LIVINGSTON. I know what the word “commence” 
means. 

Mr. HAMILTON. I know the gentleman is well informed on 
railroads. First of all, you have got to file a preliminary sur- 
vey in Alaska and 

Mr. LIVINGSTON. I am talking about the construction and 
not about a preliminary survey. It says here if the construc- 
tion be not commenced—— 

Mr. HAMILTON, It says: 

If actual construction of the road be not commenced by this com- 
pany within one year after June 1, 1910, the right hereby granted 
shall not be so construed as to interfere with the attachment of other 
rights prior to the commencement of such construction, 

Now, listen to me 

Mr. LIVINGSTON. All right. 

Mr. HAMILTON. Within the year this company must make 
a beginning of the construction. Now—— 

Mr. LIVINGSTON. Now, stop right there and answer 
this 

Mr. HAMILTON. No; I want to answer you now—— 

Mr. LIVINGSTON. You can not answer me in that way 

Mr. HAMILTON. But I am answering you this minute. 

Mr. LIVINGSTON. That is not fair 

Mr. HAMILTON. What is not fair? 

Mr. LIVINGSTON. I asked you what the word “ commence” 
or “be meant in this clause, and you will not answer. 

Mr. HAMILTON. I am trying to answer the gentleman. 

Mr. LIVINGSTON. You are scattering too much. 

Mr. HAMILTON. I suppose it means grading and laying 
ties and laying rails on the ties, does it not? 

Mr. LIVINGSTON. Not necessarily. 

Mr. HAMILTON. What do you say it means, then? 

Mr. LIVINGSTON. Not necessarily at all. 

Mr. HAMILTON. What do you say it is? 

Mr. LIVINGSTON. Driving a cart on the ground and hitch- 
ing a mule to a limb. 

Mr. HAMILTON. Oh, that is Georgia law. [Laughter.] 

Mr. LIVINGSTON. Taking possession and in any manner 
making a show of construction. 

Mr. HAMILTON, That is not the law. | 

Mr. LIVINGSTON. You have got some Alaska law, have you? 

Mr. HAMILTON. They do not have any mules in Alaska, 
either. 

Mr. LIVINGSTON. Then, put down a pick and shovel on 
the ground and drive a stake. 

Mr. HAMILTON. That is not the commencement of the con- 
struction of a railroad. 

Mr. LIVINGSTON. Yes; it is. 

Mr. HAMILTON. Do you suppose this Congress would recog- 
nize that as the commencement of the construction of a rail- 
road? 

Mr. LIVINGSTON. I do not know what the department 
would do. 

Mr. HAMILTON. I am talking about Congress. I want to 
explain to the gentleman from Georgia that this law requires 
that this company shall begin construction within a year. Then 
we say if they do not do it that the rights thereby granted 
shall not be so construed as to interfere with the attachment 
of any other rights prior to the commencement of such con- 
struction. 

Mr. LIVINGSTON. I do not want any information on that 
part of it. 

Mr. HAMILTON. Why do you not let me tell you about it? 

Mr. SULZER. Will the gentleman permit an observation? 

Mr. HAMILTON. Yes; I will be glad to do so. 

Mr. SULZER. All I want to say is this, and I speak from 
personal knowledge, that any man who is willing, at his own 
expense, to build a railroad in Alaska ought not to be ham- 
pered for time to do it by Congress. This is a good bill, and 
there should be no opposition to its passage. The thing most 
needed at present in Alaska is better transportation facilities. 

Mr. HAMILTON. I agree with the gentleman, and it is the 
unanimous judgment of the Committee on Territories. I do 
insist that the gentleman from Georgia receive this additional 
item of information—that we require the construction shall 
be commenced within a year. But if the gentleman from 
Georgia, or some other man, meanwhile or prior to the be- 
ginning of construction, shall file any maps of preliminary sur- 
yey, or in any way obtain any rights, such rights are to attach 
under this bill, notwithstanding the extension granted by 
the bill. 

Mr. LIVINGSTON. I want to amend the bill, with your 
consent. 


Mr. HAMILTON (continuing). That is, this extension shall 
not be permitted to interfere with the attachment of his rights. 

Mr. LIVINGSTON. I want to offer a suggestion, and if you 
will accept it it will carry all doubt to the winds. 

Mr. HAMILTON. Let us hear the gentleman’s proposition. 

Mr. LIVINGSTON. Let this company within one year from 
next June begin actual construction, and within ten years they 
shall complete 10 miles of road. 

Mr. HAMILTON. Oh, that would be too liberal. 

Mr. LIVINGSTON. Well, give it all the same. 

Mr. HAMILTON. Actual construction is provided for in the 
bill, and we limit them to three years for the construction of 
the whole road. The gentleman wants to give them ten years. 


Mr. LIVINGSTON, You say “begin.” I do not want that 
word in there. 
Mr, HAMILTON. The bill reads: 


If the actual construction of the road be not commenced— 


Mr. LIVINGSTON. I want the actual construction of 10 
miles in ten years. 

Mr. HAMILTON. That is too liberal. We require the con- 
struction of the whole road in three years. 

Mr. LIVINGSTON. Will you put 1 mile in there in ten 
years? I will accept that. I do not want that word “begin” 
in there. Put in the actual construction of 1 mile of road in 
ten years. 

Mr. HAMILTON. The gentleman, I am sure 
Mr. LIVINGSTON. Will you put it in there? 

Mr. HAMILTON. I do not think I will agree to it, if I 
understand the gentleman. 

Mr. LIVINGSTON. You would not, because they would want 
fifteen years more. 

Mr. HAMILTON. Who would? 

Mr. LIVINGSTON. The company. They do not want any- 
body else to start while they are waiting. 

Mr. HAMILTON. Anybody can start. The country is wide. 

Mr. BUTLER. Mr. Speaker, will the gentleman yield? 

Mr. HAMILTON. I will. 

Mr. BUTLER. I do not want to offer any obstruction here 
or to discourage anybody or corporation honestly proposing to 
build a railroad in Alaska. At the same time, I do not think 
any corporation ought to have exclusive right over any route 
which seems to be almost impossible of competitive construc- 
tion. Now, evidently by the proviso the gentleman and his com- 
mittee expect this construction to be begun within a year, or 
propose to limit the privilege to one year. 

Mr. HAMILTON. We have got a proviso covering that. 

Mr. BUTLER. Even before the gentleman from Georgia be- 
gan his colloquy with the gentleman from Michigan, I had in 
my mind to suggest to him, or to ask him the question, whether 
or not it is the intention of this committee to require this road 
to make an actual bona fide attempt to construct this road within 
the period named in this bill. 

Mr. HAMILTON. Decidedly. 

Mr. BUTLER. I would suggest to the gentleman, and I do 
not desire to be captious—— 

Mr. HAMILTON. I know you are not. 

Mr. BUTLER (continuing). Nor to interfere with the con- 
struction of this road. I will be glad to assist in any way to 
secure proper legislation to facilitate its completion, but I sug- 
gest to the gentleman whether it would not be as well to insert 
a provision that will compel actual construction of the road 
to begin with a bona fide intent to complete it within the stipu- 
lated period. 

If the gentleman will permit me one moment. I have had 
some experience trying cases in the State of Pennsylvania, 
when I attempted to learn what actual construction meant 
in order to keep a charter alive. There is usually inserted 
in special charters the words “bona fide intent to complete.” 
If it is the intention of the gentleman to require this company 
to begin within the period named the actual construction of 
this road, with the intent to complete it, I suggest that he 
add these words. I do not intend to offer the amendment, 
because the gentleman knows more about this subject than I, 
because he has more opportunity to learn; but I had in my mind 
before the gentleman from Georgia asked his question, repeat- 
ing what I have said, knowing the difficulty that arises over 
the use of the words “ begin construction” within the meaning 
of the act, asking whether it would not be wise to insert the 
words “with bona fide intent to complete it.“ I think these 
words would not embarrass this company. I now disavow the 
intent to do so. I think this company and all others should 
be encouraged to develop this country; and if it is the intention 
of the committee to compel completion, these words should be 
added to the act. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


6853 


Mr. HAMILTON. I want to suggest this to the gentleman 
from Pennsylvania. I think there is a great deal of force in his 
suggestion. These gentlemen know if they should ever ask for 
a further extension of time, they would have to come before a 
committee of Congress. Every step that they had taken there- 
tofore would be known. 

They are required to apply to Congress—and of course the 
records of the Interior Department would show what had been 
done—and when they come to Congress whatever they had 
done would be scrutinized with very great care and Congress 
would then determine as to what they had done. The gentle- 
men on our committee will bear me out in the statement that 
we as a committee would scrutinize very carefully whether the 
company had exercised good faith. 

Mr. BUTLER. I want to indorse that statement. 

Mr. HAMILTON. And if we found that they had not exer- 
cised good faith, we would absolutely refuse to give them con- 
sideration. 

Now, further, I want to call the attention of the gentleman 
to this: In line 3 of the first page we have these words: 

That in consideration of the construction of the Alaska Short Line 
Railroad in Alaska oF the Alaska Short Line Railway and Navigation 
Company being actually commenced prior to June 1, 1911. 

Now, the consideration for the extension is that they shall 
actually commence within one year the construction of the road. 
In the meanwhile we have this further proviso: 

That if actual construction of the road be not commenced within one 
year after June 1, 1910. 

Mr. BUTLER. It is in the proviso that I suggested the in- 
sertion of these words. I wrestled one week once in a court to 
determine whether or not a railroad company had made a bona 
fide commencement to construct its road, because its right to 
the way depended upon the bona fide attempt at construction. 
I do not want to embarrass the gentleman. 

Mr. HAMILTON. I want to say to the gentleman—— 

Mr. BUTLER, If these words were inserted, they might help 
in the future. 

Mr. HAMILTON. I myself would have no objection to the 
amendment; but I will tell the gentleman why I would rather 
not have it go into the bill now. There is a Senate bill, 7056, 
that has been passed, which I have not hadsan opportunity to 
examine carefully, but I think it is identical in phraseology 
with this bill. The amendment suggested by the gentleman 
would make it necessary to go into conference with that amend- 
ment, Of course we could do so, and dispose of it very rapidly, 
if the gentleman thinks there is enough importance to it that 
the amendment should go in; but I think, inasmuch as the com- 
mittees of Congress exercise very great care, and that Congress 
can be relied upon itself to see to it that this railroad company 
shall do in good faith what is required of it by this bill or 
oe the consequences prescribed in the bill for failure so 
o do. 

Mr. BUTLER. I have great confidence in the integrity of the 
gentleman from Michigan, as well as the good work of his com- 
mittee, and I shall not insist upon the amendment I suggested. 

Mr. HAMILTON. Otherwise, I would be willing to accept it. 

Mr. BUTLER. I do not wish to delay any improvement pro- 
posed in Alaska or in any part of the Union. 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent to 
substitute an identical Senate bill, S. 7056, for the House bill 
and that the House bill lie on the table. 

The SPEAKER pro tempore (Mr. OLMSTED). The gentle- 
man from Michigan asks unanimous consent to substitute for 
the House bill Senate bill 7056, and that the House bill lie on 
the table. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The question now is on the 
third reading of the Senate bill. 

The bill was ordered to a third reading, 
read the third time and passed. 

INSANE PERSONS IN THE TERRITORY OF ALASKA, 

Mr. HAMILTON. Mr, Speaker, I now call up the bill (H. R. 
24833) to provide for the care and support of insane persons 
in the Territory of Alaska. It is on the Union Calendar. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


and was accordingly 


perman 
of as provided by the laws of the United States; and the sum of 
55,000 is hereby appropriated out of any moneys in the = 
Treasury not 9 half f 

the erection and 
half thereof to be 
hospital at Nome. 


United States 
ded 


Sec. 2. That the governor of Alaska and the judge of the district 
court and the United States marshal of the judicial division in which 
the said detention hospital, respectively, is to be erected and equipped, 
shall constitute in each division a bo whose duty it shall be to cause 
the said detention hospital to be erected and equipped; that public 
bids for the erection of the same shall be called for, and the said d 
shall let the contract for the erection of the building, res ively, to 
the lowest and best bidder, but the said board may reject any or all 
bids and call for new bids in their discretion; that the moneys hereby 
eta alge or so much thereof as shall be necessary, shall be ex- 
pended by the said board upon the approval of the governor; and the 
said board in each division shall make a detailed report of the expendi- 
tures of the said funds to the Attorney-General of the United States; 
that the said hospitals, after their erection and equipment, shall be 
under the charge and control of the United States marshal in the divi- 
sion where situated, and the maintenance thereof shall be paid in the 
same manner and from the same fund as the expense of the United 
States jails under the same marshal is paid. 

With the following committee amendment: 

Page 1, line 11, strike out “ fifty ” and insert “ twenty-five.” 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent that 
this bill be considered in the House as in Committee of the 
Whole House on the state of the Union. 

The SPEAKER pro tempore. The gentleman from Michigan 
asks unanimous consent to consider this bill in the House as 
in Committee of the Whole House on the state of the Union. Is 
there objection? 

Mr. MANN. Reserving the right to object, I should like to 
ask the gentleman a question. 

Mr. HAMILTON. Certainly. 

Mr. MANN. This bill as introduced carried an appropriation 
of $50,000, which the committee recommends be made $25,000. 
If this bill should pass with the committee amendment in- 
serted, how much will the bill carry when it becomes a law, if 
it does become a law? 

Mr. HAMILTON. I think there is no likelihood of this ap- 
propriation being increased. I myself would not be willing to 
agree to any increase of it. I will give the gentleman a little 
history of the bill. 

As originally introduced, the bill provided for the construc- 
tion of an asylum in Alaska. Consideration was given to that, 
and after considerable discussion and after communication with 
the Secretary of the Interior it was thought advisable not to 
ask for the construction of an asylum in Alaska, but to provide 
for these detention hospitals. I have been informed unofficially 
that it is contemplated by the Government to construct at some 
time in the future an asylum on the western coast of the United 
States, so that Philippine insane persons and insane persons 
from farther west in our States and Territories may not have 
to be brought across the ocean and across the country here to 
St. Elizabeth’s. 

Mr. MANN. They do not bring them across to St. Eliza- 
beth's now. 

Mr. HAMILTON. Yes; we do. 

Mr. MANN. We do not bring the insane from Alaska to St. 
Elizabeth's. 

Mr. HAMILTON. I am not talking about Alaska at this 
moment. The gentleman did not follow me. I was explaining 
to the gentleman the reason why we abandoned that idea. 

Mr. FITZGERALD. Mr. Speaker, to save time, I object. 

Mr. HAMILTON. What does the gentleman object to? 

Mr. FITZGERALD. To the request to consider this bill in 
the House. 

Under the rule the House resolved itself into the Commit- 
tee of the Whole House on the state of the Union for the con- 
sideration of the bill (H. R. 24833) to provide for the care 
and support of insane persons in the Territory of Alaska, with 
Mr. Butter in the chair. 

Mr. HAMILTON. Mr. Chairman, I ask that the first reading 
of the bill be dispensed with. 

The CHAIRMAN. The gentleman asks that the first reading 
of the bill be dispensed with. Is there objection? 

There was no objection. 

Mr. HAMILTON. Now, as I was explaining, the original bill 
proposed to construct an asylum in Alaska. It would have cost 
a good deal of money. I have been informed unofficially that 
it is contemplated by the Government to construct an asylum 
somewhere on the western coast of the United States, probably 
in California. 

Mr. MANN. It is talked of by gentlemen in and out of the 
government service. 

Mr. HAMILTON. In and out of the government service, and 
in high official circles, 

It seemed to our committee that inasmuch as that might prob- 
ably be done there would be very good accommodations for the 
insane from Alaska, and that it was not necessary to go to the 
expense of an asylum for Alaska; certainly not at this time. 
Now, these detention hospitals are advised by the Secretary of 
the Interior, as the gentleman will find in letters in the hear- 
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ings and in the report. These insane are taken into custody 
there. There must be, first, an ascertainment as to their sanity. 
Meanwhile they are incarcerated in a common jail with other 
prisoners, and with such accommodation as can be given to such 
unfortunate people in jails. After they are found to be insane 
it is necessary to keep them there sometimes through a long 
arctic winter. Gentlemen know that the summers are very short 
in Alaska. For illustration, if an insane person were jailed at 
Nome some time after the middle of September, it would not be 
possible for that insane person to be transported down to Mount 
Tabor, Oreg., where the Government has a contract with a sani- 
tarium for the care of insane patients from Alaska. It would 
not be possible to transport that unfortunate person from Nome, 
Alaska, down to Mount Tabor, Oreg., before some time in June 
or July following, and meanwhile he or she would have to be 
kept there in jail. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. HAMILTON. Certainly. 

Mr. FITZGERALD. How many persons have been detained 
there in the jail? 

Mr. HAMILTON. Ten or twelve at each place, Fairbanks 
and Nome. t 

Mr. FITZGERALD. The highest number of insane from 
Alaska that there has ever been is 119. 

Mr. HAMILTON. There are 120 now at Mount Taber. 

Mr. FITZGERALD. They had 53 in 1905, and they have 
increased according to the last report to 119. Does the gentle- 
man think there is any necessity to locate two detention hos- 
pitals to take care of one or two insane persons for a short 
time until they can be sent to a private sanitarium? 

Mr. HAMILTON. Oh, no. When the gentleman says one or 
two insane persons he is making the facts conform to his 
theory. As a matter of fact, the facts do not conform to the 
gentleman’s theory. The facts, as I understand them, are that 
as many as ten or twelve insane persons have been confined at a 
time at Fairbanks and at Nome in each of those prisons. 

Mr. FITZGERALD. For how long? 

Mr. HAMILTON. I have stated that the arctic winters are 
long, and if they are arrested and confined in September they 
could not be moved until the June following. 

Mr, TAWNEY. Why could they not be moyed out in Sep- 
tember? 

Mr. HAMILTON. They could if arrested early enough; but 
as soon as navigation closes there is no means of getting out, as 
the gentleman knows. These unfortunate people are kept there 
in prison; unfortunate insane women are kept there in the 
prison. I submit that it is a matter that ought to appeal to any 
gentleman—that there ought to be some means of taking care 
of these unfortunate people. It ought to appeal even to gen- 
tlemen on the Appropriations Committee. 

Mr. FITZGERALD. The mere fact that persons have been 
imprisoned does not mean that there is any particular hard- 
ship, except that of being restrained of liberty and the ignominy 
that comes from it. Even jails in Alaska are not such pest 
holes as would make them undesirable on that account. 

Mr. HAMILTON. I leave it to the gentleman from New 
York to make that argument. 

Mr. MANN. That is where insane are kept in this country— 
in the jails—until they have been declared insane. Is not that 
the case in the gentleman’s own State? 

Mr. HAMILTON. The gentleman resolutely refuses to rec- 
ognize the difference in conditions between this country and 
Alaska, just as the gentleman the other day refused to recog- 
nize the difference in conditions between this country and 
Hawaii. I state that a great hardship is imposed by reason 
of the necessity of keeping insane people, men and women, in 
the jails and prisons through a long arctic winter, and this 
Government ought to be humane enough to provide for those 
people some sort of a detention place. 

Mr. MANN. What does the gentleman’s bill provide for? 

Mr. HAMILTON. Detention hospitals. 

Mr. MANN. How is it to be run, and at what expense? 

Mr. HAMILTON. It is to be run by the marshal and the 
same force that now cares for the insane, 

Mr. MANN. No additional expense? 

Mr. HAMILTON. Not at all. 

Mr. MANN. In what respect then would a detention hospital 


differ from the jail in employees and attendants? 

Mr. HAMILTON. It would not be a jail. 

Mr. MANN. There would be no attendants. 

Mr. HAMILTON. They have matrons now at the jail. 

Mr. MANN. ‘Then they have all that is necessary if the 
women are confined in the jail. 


Mr. HAMILTON. If the gentleman actually thinks that is a 
good way to take care of unfortunate insane women in Alaska, 
then it would be a hopeless task for me to appeal to him. 

Mr. MANN. Oh, I do not want the gentleman to appeal to 
me. What I want is to have the gentleman give me information, 
which he has not yet done. 

Mr. HAMILTON. Mr. Chairman, I was laboring under the 
impression—at least, I was making an effort to give the gentle- 
man information. 

Mr. MANN. What would be the distinction between confining 
the insane patients in what you call a detention hospital, guarded 
by a deputy marshal, and confining them in what you call a 
jail, guarded by the same individual? 

Mr. HAMILTON. What is the distinction which the people 
of Illinois recognize between guarding and detaining people in 
jails and in asylums? The gentleman himself in his own State 
recognizes the distinction. If you did not recognize the dis- 
tinction, you would keep your insane in your Cook County jail, 
would you not, instead of sending them to an asylum? 

Mr. MANN. The gentleman does not confine himself to the 
facts. In the first instance, in the State of Illinois and in the 
State of Michigan an insane person is ordinarily confined in 
the jail until there is an opportunity to test the question of 
insanity. 

Mr. HAMILTON. For a very brief time. 

Mr. MANN. And then they are placed in a hospital, where 
they have special care, special attendants, special people who 
have studied the subject of insanity, to take care of them. 

Mr. HAMILTON. Yes. 

Mr. MANN. And I know of no place in my State where the 
county sheriff takes care of the insane confined in an insane 
hospital. Perhaps they do in the State of Michigan; I do not 
know. 

Mr. HAMILTON. Oh, we are not talking about the State of 
Michigan; and I will say to the gentleman from Illinois that 
the State of Michigan takes as good care of its people as the 
State of Illinois takes of its people. 

Mr. MANN. I have no doubt about that. It takes good 
care of the gentleman from Michigan—and he is entitled to it. 
[Laughter.] 

Mr. HAMILTON. Mr. Chairman, I reserve the balance of 
my time. 

Mr. HOUSTON. Mr. Chairman, the only question is how the 
insane in Alaska shall be cared for, as a question of humanity. 
So far as the expense is concerned, the facts in the case, I 
think, demonstrate clearly that it costs more money to care for 
these patients in the jail than it would in the hospital, at least 
it costs as much, and under the law they are required, and it is 
their duty, to take care of them and confine them in the jail. 
The only question submitted is whether or not we propose to 
care for the insane of Alaska in a jail along with criminals or 
whether we propose to care for them in hospitals as we do 
care for the insane in other parts of the United States. Now, 
the gentleman suggested and asked, What difference does it 
make? That question appeals to the conscience of every State 
in this Union, and the question is answered by asking why 
every State establishes hospitals for the insane and why the 
Government of the United States establishes hospitals for the 
insane. It is because common humanity demands that these 
people who have been so unfortunate should be cared for in a 
way that they can not be cared for in a jail, confined in cells, 
where felons and criminals of all sorts are kept. Furthermore, 
there are a number of women who are subject to this same 
calamity, and it can not be insisted by anybody that women 
could be cared for in these jail houses as they should be cared 
for. This bill proposes to make a very small appropriation, 
and it provides that out of that appropriation there shall be 
constructed a hospital suitable for caring for these people. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HOUSTON. Yes. 

Mr. MANN. I notice in the report this statement: 

It should be stated that the hospitals will be in charge of United 
States marshals and their Pen deputies, and that no additional force 
will be required because of their establishment. 

I wish the gentleman would explain to us how these deten- 
tion hospitals will be operated without any additional force. 

Mr. HOUSTON. I can explain to the gentleman what the 
advantage would be in having a hospital. You would have 
the conveniences and the facilities to take care of these pa- 
tients that you could not have in a jail which is only provided 
with cells in place of being provided with rooms to accommo- 
date insane people, and the same force could do much better 
in the hospital than in a jail only prepared with cells. 

Mr. MANN, Of course that would depend altogether upon 
the construction of the jail and the construction of the hospital. 


Mr. HOUSTON. As a matter of course there is quite a 
difference in the construction of jails and hospitals. The 
rooms provided for hospitals for the insane would certainly be 
adapted much better to caring for these unfortunate victims 
than cells in jails would be. 

Mr. MANN. That is a question of fact purely. A detention 
hospital is necessarily guarded in the same way a jail is. 

Mr. HOUSTON. I think the question of fact would be re- 
solved upon the natural assumption that all hospitals would be 
prepared much better than the jails would be for that pur- 


pose. 

Mr. MANN. Well, I have never been an active inmate in 
either institution—— 

Mr. HOUSTON. I hope the gentleman will never be forced 
to learn of these institutions by being an inmate of either one. 

Mr. MANN. I have been forced to learn of the insane hospi- 
tals by other reasons, and I do not think there is a marked 
distinction between a room in a hospital and a proper room 
in a proper jail. I do not know what kind of a jail they 
have in Alaska, but you can not build very much of a detention 
hospital for $12,500 in Alaska or anywhere else. Now, is this 
to be part of the jail building, so that the same attendants can 
wait upon both, or is it to be separate, and are the attendants to 
be bobbing back and forth between the jail building and the 
hospital building? Do they have enough attendants upon the 
jail now to spare them to look after a hospital located in some 
other part of the building? 

Mr. GOOD. If the gentleman will yield, I think I can answer 
that question. 

Mr. MANN. The gentleman from Tennessee, of course, has 
the floor. 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to allow the gentleman from Iowa to answer the question? The 
Chair will ask the question, although the gentleman from Iowa 
did not request it. 

Mr. HOUSTON. I do. 

Mr. GOOD. The thought uppermost in the mind of the com- 
mittee at the time this report was drawn was brought out in 
the hearings, and that is that the jails of Alaska are very 
crudely constructed, and because of their crudity and imperfect 
construction and inefficient equipment it is necessary to provide 
special attendants, and it is necessary for the marshal to detail 
persons to take care of the insane and keep them separate and 
apart from those who are confined in the jail as criminals. 
By reason of the fact that the jails are not properly constructed 
to take proper care of these two classes of persons, it has been 
necessary for the marshal to employ additional persons to take 
care of the insane, and the expense account will show that it 
has been very expensive to take care of the insane in Alaska 
this way. It appears that many persons haye gone there look- 
ing for gold and have become discouraged and become mentally 
unbalanced and are temporarily confined or committed to the 
asylum, and at times they are obliged to spend as much as 
five or six months in the jails before being taken to the asylum, 
and there is no provision for their comfort, no provision at all 
such as such persons had enjoyed when they had their liberty, 
but they are confined in the same jails, often with the same 
care, that the worst criminals of that country receive. 

Mr. MANN. Will the gentleman from Tennessee allow mè to 
ask the gentleman from Iowa a question? 

Mr. HOUSTON. Yes. 

Mr. MANN. Do I understand, then, the position of the com- 
mittee is that the reason for this detention hospital is that the 
district jail buildings are neither equipped nor sufficient to 
properly accommodate the insane who are being detained? 

Mr. GOOD. That is one of the reasons, that they have been 
constructed for the confinement of criminals and 

Ar. MANN. And are not sufficient to take care of the in- 
sane? 

Mr. GOOD. And they have not the equipment, 

Mr. MANN. But, as a matter of fact, I understood from the 
gentleman that so far as they can they endeavor to keep the in- 
sane separate from the criminals in the jail, but that the jail 
buildings are not sufficient? 

Mr. GOOD, They are not sufficient for them, and the equip- 
ment is not adequate. 

Mr. MANN. Does the gentleman believe with this sum of 
$12,500 at each place they will be able to build a sufficient equip- 
ment—I suppose a small building convenient to the jail—for 
this purpose? 

Mr. GOOD. The hearings revealed the fact that the jail 
buildings there cost about $10,000. Those buildings, as I said 
before, are crudely constructed, and are at times inadequately 
heated, the floor made largely of cement, and things of that 
kind, and the committee felt that there should necessarily be 
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some addition to that to give comfort to those persons who were 
so unfortunate as to have lost their reason that are not given 
to persons who have committed some offense against the laws 
of the Territory or of the United States. 

Mr. MANN. May I ask the gentleman one more question? 
Are these locations in such places that they can collect there 
during the winter time the insane from other parts of Alaska? 

Mr. GOOD. They are in the center of the two most thickly 
populated portions of the Territory, and are most conveniently 
located for the transmission of such unfortunates, and it was 
felt that those two places are the best places in Alaska in which 
to locate these detention hospitals. 

Mr. GOULDEN. Mr. Chairman, while in entire accord with 
the action of the committee, believing the bill should become a 
law, I would like to ask the gentleman why it is necessary to 
reduce the appropriation of $50,000 down to $25,000? That 
seems an inadequate sum with which to erect two detention 
hospitals. 

Mr. HOUSTON. The committee had decided that for that 
amount they could establish two detention hospitals that would 
answer the purpose for the present. They thought that that 
sum being sufficient to answer the present demands, it would 
be well to cut it to that. And it is estimated that with the 
number of patients that are now held on an average there, that 
would care for them for the present. We thought by reducing 
the sum to $12,500 for each we would be more successful in 
passing the bill and furnishing this much-needed relief. 

Mr. GOULDEN. How many does the gentleman estimate 
will haye to be cared for? 

Mr. HOUSTON. Something like ten or twelve. 
Mr. GOULDEN. In the two hospitals? 
Mr. HOUSTON. In each. There are something like ten or 


twelve in each. 


Mr, GOULDEN. I am glad to hear the gentleman say that. 
The watchdogs of the Treasury seem to strike terror in the 
hearts of Members of the House when they come to doing their 
duty on their respective committees. This should not be. 

Mr. FOSTER of Illinois. Mr. Chairman, I would like to ask 
the gentleman from Tennessee a question. 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. 
Houston] yield to the gentleman from Illinois? 

Mr. HOUSTON. I do. 

Mr. FOSTER of Illinois. How long are these patients kept 
in the jails or detention hospitals? 

Mr. HOUSTON. That depends on the time of the year they 
are carried there. If they are carried there in November, they 
will haye to be carried through until the following June. They 
can not be moved out during the winter months. If they are 
put there at any time of the year after the ist of November 
they will be compelled to stay there until the following June. 

Mr. FOSTER of Illinois. I would like to inquire if these 
patients are now being detained in these jails. 

Mr. HOUSTON. ‘That is the only way they have to care for 
them, and under the law they are required to do that. They 
take care of them and keep them in confinement in jails. 

Mr. FOSTER of Illinois, And this bill proposes to erect 
these two hospitals in the most thickly populated part of the 
Territory? 

Mr. HOUSTON. Yes, sir. 

Mr. FOSTER of Illinois, And care for them until they can 
be brought back to the States? 

Mr. HOUSTON. Yes, sir. 

Mr. FOSTER of Illinois. Does the gentleman know what the 
expense of maintaining these hospitals is to be, or is there any 
provision made for it? 

Mr. HOUSTON. That is not provided for. There is only 
provision for the construction of the hospitals in this bill. 

Mr, FOSTER of Illinois. There is no provision made for any 
appropriation? 

Mr. HOUSTON. No, sir. 

Mr. GOULDEN. Mr. Chairman, I think the chairman of the 
committee, the gentleman from Michigan [Mr. HAMILTON], has 
told the committee before that this expense was about $42,000 
yearly. 

Mr. HAMILTON. It is between $40,000 and $50,000. 

Mr. GOULDEN. To care for these insane in the jails? 

Mr. HOUSTON. Yes, sir; caring for them in the jails. 

Mr. HAMILTON. One hundred and twenty inmates are 
there now. 

Mr. FOSTER of Illinois. I think it is very important for 
these unfortunate people, and the only question with me was 
whether $25,000 was sufficient to build two hospitals. There 
ought to be some kind of care taken of these unfortunate peopie. 

Mr. TAWNEY. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 


CONGRESSIONAL RECORD—HOUSE. 


Mr. TAWNEY. Who has the floor? 

The CHAIRMAN. The gentleman from Tennessee has the 
floor. The Chair understood that he yielded for a question. 

Mr. TAWNEY. He sat down. 

Mr. FOSTER of Illinois. He was just resting. 

Mr. HOUSTON. I yield back the time to the gentleman from 
Michigan. 

The CHAIRMAN. Does the gentleman reserve his time? 

Mr. HOUSTON. I reserve the balance of my time. 

Mr. HAMILTON. In reply to the gentleman from Illinois, 
I yield five minutes to the gentleman from Alaska, who knows 
the conditions there. 

Mr. WICKERSHAM. In answer to the inquiry in respect 
to the necessity for these two hospitals, I want to say to the 

- gentleman that the appropriation is made for two hospitals in 
the interior of Alaska and not upon the coast. Along the south 
coast of Alaska the seaports are open during the winter and 
the boats run every week, and those who are adjudged to be 
insane at Valdez or Juneau can be transported promptly to 
Mount Tabor Hospital, in Oregon. But that is not true of 
Nome and Fairbanks. At Nome the sea closes in the month of 
October, and it does not open so that the steamers can reach 
there until the following June, and sometimes not before the 
Ist of July, so that insane persons at Nome can not be moved 
at any time between October and the June following. Now, at 
Fairbanks, away in the interior of Alaska, transportation closes 
about the 20th of September, and the first boat from the outside 
comes in about the 20th of June, so that from September until 
June the insane can not be moved from Fairbanks, and those 
who are found to be insane are confined in the local jails for 
more than six months. Nome and Fairbanks are the centers 
of population in the interior and northern parts of Alaska. This 
bill would provide two detention hospitals—one at Fairbanks, 
the other at Nome—and would provide reasonable care for those 
persons who are arrested and found to be insane during that 
six months. 

Mr. TAWNEY. Will the gentleman yield to me for a ques- 
tion? 

Mr. WICKERSHAM. Certainly. 

Mr. TAWNEY. What is the total population of the District 
of Alaska? 

Mr. WICKERSHAM. About 45,000 white people and about 
80,000 Indians. 

5 Mr. TAWNA What is the population of Nome and Fair- 
anks 

Mr. WICKERSHAM. Fairbanks is about 15,000, and the 
number at Nome is about 10,000, or probably a little less just 
now. 

Mr. TAWNEY. About 25,000? 

Mr. WICKERSHAM. About 25,000. 

Mr. TAWNEY. Out of 45,000. 

Mr. WICKERSHAM. Now, the situation at Fairbanks I 
know myself, because I was United States district judge there 
for a term of years. During my incumbency of that office and 
before the change in the law those thought to be insane were 
brought before me for trial. They were tried before the court, 
and the question of their sanity is determined by a jury, as- 
sisted by physicians, who are heard and who have examined 
the patient. When found insane they are confined in the jail 
at Fairbanks until they can be sent out to the Oregon asylum 
the next summer. 

Mr. MANN. Will the gentleman allow me to ask him a 
question? = 

Mr. WICKERSHAM. Certainly. 

Mr. MANN. The gentleman is familiar with what the jail is? 

Mr. WICKERSHAM. I am. 

Mr. MANN. Is the jail building as it stands insufficient to 
accommodate those insane patients so that they may be kept 
separate from the criminals? 

Mr. WICKERSHAM. It is insufficient. 

Mr. MANN. Where would this detention hospital be lo- 
cated—in the jail? 

Mr. WICKERSHAM. It will be in the jail at both Nome 
and Fairbanks, or in such immediate connection therewith as 
the commission, consisting of the governor, judge, and marshal, 
shall determine. 

Mr. TAWNBEY. The jails both at Nome and at Fairbanks 
are new buildings, are they not? 

Mr. WICKERSHAM. They are both new buildings; they 
cost about $10,000 each to build them. 

Mr. TAWNEY. At Nome it cost more? 


Mr. WICKERSHAM. That is because it is in the court- 
house. They have built a new court-house there, and the jail 
is in the basement of the court-house. I had overlooked that 
fact when I said they cost about $10,000 each. 


Mr. TAWNEY. Both are new buildings? 

Mr. WICKERSHAM. Yes; both are new buildings, but they 
have no facilities for caring for insane persons. 

Mr. FOSTER of Illinois. These jails at Nome and Fair- 
banks are usually utilized for the purpose of confining pris- 
oners? ` 

Mr. WICKERSHAM, Yes; entirely so. 

Mr. FOSTER of Illinois. And are not places suitable for 
confining insane patients? 

Mr. WICKERSHAM. No; they are not, in any respect. 

Mr. FOSTER of Illinois. There is no hospital arrangement 
in connection with either one? 

Mr. WICKERSHAM. No, sir; nor even decent accommo- 
dations. 

Mr. TAWNEY. How do the number at Fairbanks and Nome 
compare with the number who are incarcerated for the commis- 
sion of crime? 

Mr. WICKERSHAM. There are fewer insane persons con- 
fined than criminals. The jail at Fairbanks is very much over- 
crowded. It is a small jail, and so overcrowded that the insane 
women are always kept in the attic. There is an attic in the 
upper part of the jail where the insane are maintained. They 
hava matrons and guards to watch them and nurses to care for 

em. 

Mr. TAWNEY. Of course the number of insane must be 
very much less than the number of criminals? 

Mr. WICKERSHAM. Yes; certainly; for in the summer the 
insane are moved outside more quickly. 

Mr. TAWNEY. Why is it necessary to build a building for 
the temporary detention of the insane that will cost more 
than the cost of the jail, which was built for the accommoda- 
tion of a great many more inmates? 

Mr. WICKERSHAM. Simply because the jail is a disgrace 
as a place of confinement. It is crowded and not fit for them. 

Mr. TAWNEY. I am not talking about that. I say, Why is 
it necessary to expend more money in the construction of a 
detention hospital than was expended in the construction of 
the prison, intended to accommodate a great many more than 
the hospital will necessarily have to accommodate? 

Mr. WICKERSHAM. The jail is very crowded, sometimes 
several men in a cell. It is so overcrowded that it is im- 
8 in the interests of humanity, to keep insane peo- 
ple t. 

Mr. TAWNEY. The gentleman did not get my question. 
You have built your jail there? 

Mr. WICKERSHAM. Yes. 

Mr. TAWNEY. You have built your jail at Fairbanks at 
an expense of $10,000. Now, that is built of sufficient size 
to accommodate a great many more people than we will have 
to accommodate in a detention hospital, for which you pro- 
pose to expend $2,500 more than was expended on the jail. 
Why is that necessary? 

Mr. WICKERSHAM. Because if necessary you can keep 
two or three criminals in one cell or room, but you can not keep 
more than one insane person in one room. You must have 
guards and matrons and rooms for them and hospital accom- 
modations, none of which are to be found in the jail. 

Mr. TAWNEY. Do you intend to convert this detention hos- 
pital into an insane asylum for the treatment of the insane? 

Mr. WICKERSHAM. The intention is to put them into this 
detention hospital from the time the boats cease to run in the 
fall until they can be sent out in the spring. 

Mr. HAMILTON. I yield three minutes to the gentleman 
from Illinois [Mr. Foster]. 

Mr. FOSTER of Illinois. Mr. Chairman, this seems to me 
to be a meritorious bill. It is intended, as I understand, to 
treat unfortunate insane persons humanely in the District of 
Alaska. It is a well-recognized fact that an insane person 
ought not to be confined in an ordinary jail a minute longer 
than is necessary. [Applause.] These people who become in- 
sane need special care. They need to be looked after more than 
the ordinary criminal does who is confined in a jail, and I be- 
lieve that this bill is in the interest of humanity, and that this 
House can well afford to appropriate $25,000 for the purpose of 
erecting detention hospitals in the District of Alaska for the 
care of these unfortunate people when they become insane, so 
that they can be properly treated until brought back to the 
States and placed in asylums or hospitals for treatment. 

The time was, Mr. Chairman, when an insane person was sup- 
posed to be possessed of a “ devil,” and it was thought neces- 
sary to tie him down, to strap him, and do cruel things of that 
kind; but that day has passed, and to-day we look upon an 
insane person as one whose mind is sick, and he is treated as a 
sick person. So when these patients are treated in a detention 
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hospital until they can be brought back to the States for better 
treatment, we are doing a humane thing, and I hope this bill 
will pass. 

Mr. COX of Indiana, What kind of a place do they have in 
the State of Illinois in which to put insane people temporarily? 

Mr. FOSTER of Illinois. In the State of Illinois, when it 
comes to arresting an insane person in a county and declaring 
him insane, he is sometimes confined in a county jail until he 
can be removed, but that is only for a few hours; and there is 
nobody in the State of Illinois, I care not where he is nor what 
county he comes from, who would advocate the confinement of 
an insane person in a county jail for a minute longer than was 
absolutely necessary. [Applause.] 

Mr. COX of Indiana. That might all be true. But suppose 
it is impossible between the time of making the arrest and the 
time to get the patient into the hospital, what does the State 
of Illinois do with a patient then? 

Mr. FOSTER of Illinois. The sheriff usually takes charge 
of the patient, and if the friends and attendants can not take 
care of him he is confined in the county jail or detention hos- 
pital for a few hours, or until the first train starts toward the 
hospital or asylum, and then he is put on that train and taken 
to the asylum for treatment and where he can get the proper 
care. 

Mr. MANN. Is he taken to the asylum before he is tried? 

Mr. FOSTER of Illinois. I am speaking of the situation 
after he is tried. 

Mr. FITZGERALD. Is it not a fact that if a man were 
apprehended on the ground that he was insane, he is confined 
in a jail until he is tried and that question is determined? And 
where the defense of insanity is interposed in a criminal case, 
is it not true in every State in the Union that he is confined 
in the county jail until that question is determined? A very 
notorious case in the memory of all took place in the city of 
New York, where the prisoner was confined for a great many 
months—over a year. 

Mr. FOSTER of Illinois. Mr. Chairman, I am somewhat 
surprised to think that any Member on the floor of the House 
would give the impression that insane patients in the United 
States, or in any State in this Union, are confined in the 
county jail longer than is absolutely necessary to keep them 
there. I recognize the fact, Mr. Chairman, that sometimes 
people who have committed crime and are supposed to be in- 
sane, where they expect to prove that they are insane as a de- 
fense or excuse for committing the crime, are confined in jail. 
and it is no harm to anyone. But I think that in the case of 
the patient who has really become insane, whose mind is sick, 
it is a mistake, and no humane person would advocate the keep- 
ing of that patient in the ordinary county jail, where criminals 
are kept, one minute beyond the time necessary to remove him 
to the hospital for the proper treatment of that patient. 
[Applause.] 

A little expense of $25,000 for the proper treatment of these 
patients in Alaska is not much for a great Government like 
ours, when it is spending millions for other things less useful 
and less humane than this. I hope, Mr. Chairman, that this 
bill will pass and that these unfortunate persons will be prop- 
erly treated, that they may have all the benefit possible to re- 
store them to health. Insanity is indeed a sad thing with 
which to be afflicted, and I am sure the Members of this House 
pene to do everything possible for this unfortunate class of 
people. 

Mr. TAWNEY. Mr. Chairman, from the remarks that the 
members of the Committee of the Whole have made it would 
seem to one who was not familiar with the facts that this Gov- 
ernment of ours has neglected the insane and unfortunate peo- 
ple of the District of Alaska in a most shameful manner. I 
want to say that our Government has always properly cared 
for the insane of Alaska. 

We annually appropriate the money not only for the care of 
the insane in the asylum of Oregon, where the Government has 


a contract with the owners and proprietors of that institution, 


but we also appropriate the money for their transportation to 
the asylum and for the transportation of their attendants from 
Alaska to Oregon, and the transportation of those persons back 
to Alaska when they are cured. We have not neglected the 
insane of Alaska, as gentlemen on this floor seem to imply by 
their remarks. 
Now, Mr. Chairman, this is the first time—although we have 
for five years appropriated for the care of the insane since I 
became a member of the Committee on Appropriations—this is 
the first time that any request or statement of the necessity for 
the construction of detention hospitals has been made to this 
Congress. The care of the insane is under the control of the 
Interior Department and the Department of Justice. No re- 


quest has ever been made during my service on the Committee 
on Appropriations for any money whatever for the erection of 
detention hospitals by either of these departments, and no sug- 
gestion has been made that such detention hospitals were 
necessary. 

These detention hospitals when they are constructed will be 
maintained, gentlemen say, without expense to the Govern- 
ment. They certainly know that such is not the fact. They 
will have to be heated, they will have to be lighted, they will 
have to have the necessary attendants to take care of them. 
They will have to be maintained and kept in repair, and the 
equipment will have to be kept in repair. 

From the very nature of the case, the time of the detention of 
any person after being adjudged insane can not be very long. 
In view of the fact that the Government of the United States 
has erected in both of these cities new, up-to-date, and well- 
equipped prisons or jails for the detention of criminals, as well 
as the detention of the insane, and in view of the fact that only 
a very small number can necessarily be there to occupy these 
detention hospitals at any one time, it does seem to me, Mr. 
Chairman, that we are allowing our sympathies for unfortunate 
people to carry us away from the real necessity in regard to the 
expenditure of the public money. I will not yield to any man on 
this floor in sympathy for the unfortunate who have lost their 
minds, But that person must be detained somewhere first until 
the question of sanity or insanity has been determined, and in 
every place in Alaska, except possibly at Nome and Fairbanks, 
their removal to the institution provided for them by the Gov- 
ernment can take place almost immediately after they are ad- 
judged insane. 

It seems to me that in view of the fact that we have supplied 
these two cities with modern up-to-date jails, equipped, as it 
was represented when these jails were authorized, for the de- 
tention not alone of criminals, but of insane as well, it is unwise 
for us to erect two separate institutions now for the detention of 
two or three people for a month or so until they can be trans- 
ferred to the hospital which the Government has provided for 
their care and for their treatment. If it is necessary, it will be 
much more economic, both in original construction and adminis- 
tration, to enlarge the jails rather than to build separate build- 
ings, which involve separate organizations and additional admin- 
istration, and a great deal more expense. It does not seem to 
me that we are justified in not only appropriating the money for 
the initial expense, but for the expense that will have to be met 
year after year, regardless of whether there is any real neces- 
sity for detention hospitals either at Nome or at Fairbanks. We 
have only 119 insane in the hospital in Oregon. In 1905 there 
were only 53 all told from the entire District of Alaska, and in 
the next year there were 65, and the next year 75. The number 
of insane varies according to the severity of the winter in 
Alaska. It may be that these detention hospitals will not be 
needed at all during certain years, and it seems to me, in view 
of the fact that in constructing the jails we have but recently 
authorized and constructed, and which were constructed for 
the insane as well as criminals, and are now used for that pur- 
pose, it is not necessary at this time for us to embark upon this 
new expenditure. 

Neither the Interior Department nor the Department of Jus- 
tice has ever complained about not being able to properly care 
for the insane people until their removal to the hospital was 
possible. This proposition does not originate with either one of 
these two departments of the Government which have control 
of the insane. 

Mr. HAMILTON. The gentleman is mistaken in that, 

Mr. TAWNEY. They have never asked for an appropriation 
except to ask Congress when we were providing for jails that 
we also provide accommodations for the detention of the insane 
at these two places where that detention was necessary on 
account of not having transportation out to Oregon. 

Mr. HAMILTON. Will the gentleman yield? 

Mr. TAWNEY. I yield to the gentleman from Michigan. 

Mr. HAMILTON. I want to say to the gentleman that I 
think he is laboring under a misapprehension in saying that ` 
the project for the care of the insane in Alaska did not originate 
in either one of the departments having jurisdiction of the sub- 
ject. As a matter of fact, the Secretary of the Interior sent a 
communication to the Speaker of the House, and accompanied 
it with a bill, and the gentleman from Minnesota will find it on 
page 17 of the hearings, asking for the erection of a hospital in 
Alaska to cost $75,000. 

Mr. TAWNEY. That was an estimate submitted by the In- 
terior Department. 

Mr. HAMILTON. Not an estimate. 

Mr. TAWNEY. Yes; it was, too. They have authority now; 
they do not need any authority. 
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Mr. HAMILTON. They ask authority. 

Mr. TAWNEY. They do not need any authority; they have 
authority now to erect all of the buildings that in the judgment 
of the department are necessary and for which they can get 
appropriations. I said that no request has been made for a de- 
tention hospital; I did not say a hospital for the care of the 
insane. An estimate has been submitted for a hospital or for 
an insane asylum in the District of Alaska, which in the judg- 
ment of the committee to which that estimate was referred it 
was not wise to authorize or appropriate the money for at 
this time. I say that there is authority now under the general 
law for the construction of any detention hospital that may be 
necessary, just as there was authority for the construction of 
a combined jail and detention hospital when we authorized and 
constructed the jail both at Nome and at Fairbanks. For that 
reason, Mr. Chairman, I do not think that this committee would 
5 justified in recommending the passage of this bill to the 

ouse. 

Mr. CANDLER and Mr. KEIFER rose. 

The CHAIRMAN. To whom does the gentleman yield? The 
time belongs to the gentleman from Michigan. 

Mr. HAMILTON. The gentleman from Mississippi is a mem- 
ber of the committee, and I yield to him. 

The CHAIRMAN. How much time? 

Mr. HAMILTON, Five minutes. 

Mr. CANDLER. Mr. Chairman, this bill only appropriates 
$25,000 for the erection of these two hospitals—one at Nome 
and one at Fairbanks. As has already been said, these hos- 
pitals are in the interior, and at Nome it is impossible to get 
these patients out for a great length of time during the winter 
season; and hence the necessity for some provision to take care 
of them during those months in which they must necessarily be 
detained. From the statement made by the chairman of the 
Committee on Appropriations, it will be readily seen that, so 
far as the expense to the Government is concerned, that is al- 
ready being incurred. The only additional expense which he 
suggested was that these buildings, when erected, would have 
to be lighted, would have to be heated, and would have to be 
equipped and repaired, and that the apparatus for these build- 
ings would have to be kept in repair. Taking that for granted, 
it is merely a nominal additional cost for the taking care of 
the insane who may be detained in these detention hospitals 
after they are erected who are now being detained in the jail. 
The question which presents itself to this House and which we 
should consider in passing upon this bill and making this appro- 
priation is whether or not you favor, in your own hearts, keeping 
people, because they have been unfortunate, in jail like common 
criminals and putting them in contact with the common crimi- 
nals, or whether or not you believe that proper provision should 
be made for them in a building erected for that purpose and 
which is suitable for the purpose for which it is erected. Now, 
the gentleman from Alaska states frankly to the House that 
these jails have no provision in them for taking care of the 
insane. The chairman of the Committee on Appropriations 
says when they were originally erected it was the purpose that 
they should be erected so that they might take care of prisoners 
as well as the insane, but there are no hospital facilities con- 
nected with either one of those jails at either one of those 
pace. in accordance with the statement of the gentleman from 

aska, 

Therefore, I believe, Mr. Chairman, that provision should be 
made for these unfortunate people, be they many or be they 
few, it makes no difference so far as that is concerned, and this 
great Government should not extend a hand with a few dollars 
to take care of her unfortunate citizens when disease overtakes 
them without fault of their own, but it should extend to them if 
need be a helping hand to take care of them in such a way and 
in such a manner as would evidence the feeling in the hearts 
of the great Christian people of this great Christian Nation. 
[Applause.] When we get to the point of a question like this 
we should not stop to consider the mere cost. Let it cost what 
it may, within the bounds of reason, we should grant it, though 
nothing should be extravagantly expended and nothing wasted 
and nothing thrown away needlessly without just requirement 
or necessity; but whatever the expense may be, even if it may 
add additional expense, let the expense come and the people will 
be willing to bear that expense, as is evidenced by the fact that 
in every State in this Union they have cheerfully and promptly 
responded to the necessity that is now presented to this House. 
Will we as the representatives of the people deny to the people 
the right to do for others what they have done for their own? 
Let us rather do unto others as we would have them do unto 
us, and let us invoke the great divine blessing that would 
come from such action upon our part, knowing and feeling it 
would meet a hearty response in the hearts of the people 
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throughout the country everywhere. [Applause.] When we 
think of taking care of those people who are suffering and dis- 
eased, who have lost that greatest part of their being, their 
minds, and are helpless, and who are put upon our mercy and 
in our keeping, the question is whether or not we will treat 
them with the humanity which they deserve or deny them the 
absolute necessities and comforts which they ought to enjoy, 
[Loud applause.] [Cries of “ Vote!’’] 

sae HAMILTON. Mr. Chairman, I call for a reading of the 
The Clerk read as follows: 


Be it enacted, etc., That there is hereby established at Fairbanks, in 
the Territory of Alaska, and at Nome, in the Territory of Alaska, re- 
3 a detention hospital for the temporary care and detention 
of the insane, wherein all insane and other patients in charge of the 
United States marshal shall be de until transpo: to the 
asylum provided by law for their permanent care and cure, or other- 
wise disposed of as provided by the laws of the United States; and the 
sum of $50,000 is hereby cuprates out of any Konea in the United 

es not oth se appropriated, one-half thereof to be ex- 
pended in the erection and equipment of the hospital at Fairbanks and 
one-half thereof to be expensed in the erection and equipment of the 
hospital at Nome. 


The committee amendment was read, as follows: 


— a 11, strike out the word “fifty” and insert the word 

Mr. HAMILTON. Mr. Chairman, I offer the following 
amendment: Amend on page 2, line 2, by inserting, after the 
word “appropriated,” the words not exceeding; ” and in line 
8, on the same page, after the word “and,” near the end of the 
line, insert the words “not exceeding.” 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 2, line 2, after the word “appropriated,” insert the words “ not 
ex ing;” and in line 3, after the second “and,” insert the words 
“not exceeding.” 


The CHAIRMAN. Without objection, the committee amend- 
ment will be considered as agreed to. 

There was no objection. 

e CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan [Mr. HAMILTON]. 

The question was taken, and the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TAWNEY. The Chair announced that without objection 
the committee amendment would be agreed to. 

The CHAIRMAN. The committee amendment. 

Mr. TAWNEY. Now, the Chair has not announced whether 
there was objection or not. 

The CHAIRMAN. The Chair heard no objection. The Chair 
desires to apologize to the gentleman from Minnesota [Mr. 
Tawney]. Anticipating that he might make an objection, the 
Chair listened and heard none. 

The Clerk concluded the reading of the bill, as follows: 

Sec. 2. That the governor of Alaska and the judge of the district 
e 
shall constitute in each division a board whose duty it shall be to 
cause the said detention hospital to be erected and equipped; that 
public bids for the erection of the same shall be called for, and the 
said board shall let the contract for the erection of the building, re- 
spectively, to the lowest and best bidder, but the said board may reject 
any or all bids and call for new bids in their discretion ; t the 
moneys hereby Bg oobi agent or so much thereof as shall be necessary, 
shall be apne y the said board upon the approval of the governor ; 
and the said board in each division shall make a detailed report of the 
expenditures of the said funds to the Attorney-General of the United 
States; that the said hospitals, after their erection and equipment, 
shall be under the charge and control of the United States marsha! 
in the division where situated, and the maintenance thereof shall be 

in the same manner and from the same fund as the expense of 
he United States jails under the same marshal is paid. 

Mr. HAMILTON. Mr. Chairman, I offer an amendment to 
correct a typographical error. In line 13, on page 2, insert the 
letter “s” after “building,” so as to make it read “ buildings,” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

P: 2, line 13, insert the letter s“ in the word “ building,” so 
that it will read “ buildings.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. HAMILTON. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with the rec- 
ommendation that the amendments be agreed to, and that the 
bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. BUTLER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
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committee had had under consideration the bill (H. R. 24833) 
to provide for the care and support of insane persons in the 
Territory of Alaska, and had instructed him to report the same 
to the House with certain amendments, with the recommenda- 
tion that the amendments be agreed to and that the bill as 
amended do pass. 

Mr. HAMILTON. Mr. Speaker, I demand the previous ques- 
tion on the bill and the amendments to their final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any of the 
amendments? If not, the vote will be taken en gross. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Haminton, a motion to reconsider the vote 
by which the bill as amended was passed was laid on the table. 


RAILROAD ON ISLAND OF HAWAII. 


Mr. HAMILTON. Mr. Speaker, I have but one more bill. I 
desire to call up the bill H. R. 22635, on the House Calendar. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


A bill (H. R. 22635) to ratify an act of the legislature of the Terri- 
tory of Hawaii authorizing W. A. Wall, his associates and assigns, 
to construct and operate a railroad on the island of Hawali, Terri- 
tory of Hawali. 


Whereas the legislature of the Territory of Hawaii did, A act 
duly passed at the 1909 session thereof, authorize W. A. Wall, 
associates and assigns, to construct and o 
districts on the island of Hawaii, in the Territory of Hawaii, which 
said act was 9 9 by the governor of said Territory on the 26th 

of April, 1 ; and 

hereas the act of e Yrs to provide a government for the Terri- 
tory of Hawaii, approved April 30, 1900, provides that the legislature 
of the Territory of Hawaii shall not t to any corporation, asso- 
ciation, or individual any special par lege or franchise without the 
approval of the Congress of the Uni States: Therefore 

e it enac etc., That the act of the legislature of the Territory 
of Hawaii entitled “An act to authorize W. A. Wall, his associat 
Successors, and assigns, to construct, maintain, and 8 a railroa 
in certain districts on the island of Hawaii, in e Territory of 


Hawaii,” apocoved by the governor of Hawali April 26, 1909, be, and 
. sane hereby, ratiñed, approved, and confirmed, as follows, 


“act 115. 


“An act to authorize W. A. Wall, his associates, successors, and as- 
signs, to construct, maintain, and 8 a railroad in certain dis- 
tricts on the island of Hawaii, in the Territory of Hawaii. 


to time be nocao for the use and operation thereof, from a 

in the district of Kona 

Kaawaloa; thence running south on grades 1, 13 and 23 per cent 

to an elevation of 925 feet at Kahauko, in the said district of Kona; 

thence over intervening lands in a southerly direction on broken 
des to 1,200 feet elevation; thence through or near Waiohinu, in 

e district of Kau; thence through Naalehu to Honuapo, in the said 
district of Kau; thence to Hilea (old Mill site) ; thence over inter- 
vening lands to Pahala Mill, in the said district of Kau; from the 
925 feet elevation at Kahauko, in the district of Kona, ranning north 
over 1 lands on various grades to 1,200 feet elevation at 
the village of Honokahan. in the district of Kona. 

“Sec. 2. The said railway shall be operated by steam, or by com- 
pressed air, or by electric Fer? either by overhead or underground wires 
or by storage batterles: Provided, That a fol of such railway may be 
operated by one motive power, while another or other portion thereof 
may be 6 by other motive powers. 

“Sec. 3. The s of any engine, car, or other vehicle used upon 
such railway while on a public highway, except in crossing the same. 
shall not exceed eight miles per hour, under penalty of $300, to be paid 
to the Territory, for each violation of this provision. 

“Spc. 4. The maps, charts, and plans for the construction of such 
railway shall be subject to the approval of the superintendent of public 
works, and such approval thereof shall be evidenced by his signature 
upon any such map, chart, or plan so approved. 

“Sec. 5. The said railway, together with all its branches and con- 
nection, shall be thoroughly and substantially constructed according to 
the best modern 1 and in such manner as to cause the least ob- 
struction to the free use of the highways, roads, and places in which 
it may be laid; and the location in, along, and across highways and 
roads shall be as directed by the superintendent of public works, ‘The 
-cars for carrying passengers shall be of the most approved construction 
for the comfort, convenience, and safety of such gers, and shall 
be provided with fenders of the best pattern, wi p er lighting and 
signaling appliances, and with . numbers, route rds, or signs, 

ee by the governor. he said W. A. Wall, his associates, suc- 

the 

and 
opera- 
tion of said railway, and to pay for all repairs to 5 8 and streets 
ted, made neces- 


carriage of 
rove 


6. The construction of such railway 


must 
within three 


mentioned 

“ Sec. 7. Rates and charges for freight and rs shall be 
adjusted by a commission consisting of the superintendent of public 
5 two others appointed by the governor of the Territory of 

“ Sec. 8. The lands to be taken for the line of such railway shall 
not exceed 40 feet in width, unless a greater width shall be required 
for embankment, cuttin: gravel pits, sidings, stations, depots, power 
houses, yards, or terminals. 

“Sec. 9. No land, easement, or other property shall be taken for 
5 of such railway except in accordance with the provisions 
0 


W. 

ige g wiek e al e aa specat powers 
y comp W en a rivileges, a spec. wers 
nted hereby shall forthwith cease and determine and the franchise 

ereby granted shall forthwith become null and void. 

“Sec. 11. The said W. A. Wall, his associates, successors, and assigns, 
shall have the power to mortgage the franchise hereby confer to 
secure the payment of bonds or other monetary obligations incurred 
in the construction or operation of such railway. 

“Sec. 12. The legislature of the Territory of Hawaii, with the ap: 
proval of Congress, may at any time alter, amend, or repeal this act; 
and the franchise hereby granted shall not be construed to be exclusive. 
The franchise hereby granted shall be subject to all general laws now 
In force or which may hereafter be enacted respect 


nies, 
pan Sec. 13. This act shall go into effect and be law from and after 
the date of its approval by the governor of the 5 of Hawail, 
subject, however, to the approval of the Congress of the United States. 
“Approved this 26th day of April, A. D. 1 999. 


TER F. FREAR, 
“Governor of the Territory of Hawaii.” 
Also the following committee amendments: 


Page 2, line 8, after the word “be,” strike out the comma and 
insert the oe “amended,” and after the word “and” insert the words 
“as amended.” 

Page 4, line 1, strike out the words “8 miles per hour” and insert 
Lice A pions 3 a maximum speed to be prescribed by the superintendent of 
public works.” 

Page 5, line 15, strike out the words “ governor of the Territory of 
gg 6 mas — H words “ President of the United States.” 

e out section 7. 

Page 6, strike out lines 19, 20, and 21, and line 22 to and includi: 
the word “ exclusive,” and er the word “ panties: in line 22, inser 
the words “shall not be construed to be exclusive and.” 

Renumber sections after section 7. 


The SPEAKER. Without objection, the committee amend- 
ments will be agreed to. y 

Mr. MANN. Mr. Speaker, I object to the amendments being 
agreed to. 

The SPEAKER. The question is on agreeing to the first 
amendment. 

Mr. MANN. Mr. Speaker, I would like to ask the gentle- 
man what has been the practice as to amending these terri- 
torial acts that are approved. Has the practice been that 
Congress amends them? 

Mr. HAMILTON. Always. That has been my experience, 

Mr. MANN. And no question arises out of that? 

Mr. HAMILTON. No question has ever been raised, and 
I have never doubted the power of Congress to amend a terri- 
torial act. 

Mr. MANN. Of course it seems like a rather queer pro- 
ceeding. 

Mr. HAMILTON. I know it does; but it has been done fre- 
quently. I want to call the gentleman’s attention to the 
amendment in section 6. 

Mr. MANN. I would like to call the gentleman’s attention 
to one or two other amendments before we reach that, if they 
are to be reached in regular order. 

Mr. HAMILTON. I want to say to the gentleman 

Mr. MANN. There are two amendments to which I have no 
objection to having them voted on at once. 

Mr. HAMILTON. What are the amendments? 

Mr. MANN. Inserting the word “amended” 
amended.” 

Mr. HAMILTON. Very well; let us have a vote on the words 
“as amended,” on page 2. 

Mr, MANN. The two amendments on page 2. 

The SPEAKER. Without objection, the two amendments 
on page 2 of the bill are agreed to. 

There was no objection. 

Mr. MANN. Now, Mr. Speaker, there is an amendment on 
page 4, which proposes to limit the speed of engines or cars 
crossing highways. The bill as passed by the territorial legis- 
lature made a limit of 8 miles per hour. The proposition of the 
committee is to amend the territorial act, striking out the words 
“eight miles” and inserting “a maximum speed to be pre- - 
scribed by the superintendent of public works.” ‘Then follows 
a penalty. On the 8 miles an hour as fixed by the legislative 


railway com- 


and “as 
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body you might make a penalty for a violation of it; but does 
the gentleman think you can prescribe a penalty for a maxi- 
mum speed fixed by the superintendent of public works? 

Mr. HAMILTON. It strikes me that there is a great deal 
of merit in the gentleman’s I do not now recall 
the decisions, but I am sure that I have read some decisions 
that support the gentleman’s suggestion. 

Mr. MANN. I think the chances are that if that were to be 
construed by a court they would hold that they could not 
penalize a speed that was prescribed by the superintendent of 
public works. 

Mr. HAMILTON. It seems to me that the gentleman is right. 
I want to say this about this bill: The bill was referred to a 
subcommittee, and the chairman of that subcommittee was 
necessarily called out of the city. 

Mr. MANN. Oh, well, there is no criticism of the gentleman 
because he proposed an amendment which is subsequently dis- 
covered to be an inappropriate amendment. We all do that. 

Mr. HAMILTON. I think myself it would be well to retain 
the original langnage. 

Mr. MANN. I think that amendment ought to be dis- 
agreed to. 

Mr. HAMILTON. Mr. Speaker, I move to disagree to the 
committee amendment. 

Mr. MANN. It does not require a motion. 

Mr. HAMILTON. The question is on the amendment. 

Mr. MANN. The amendment on page 4. 

Mr. HAMILTON. I ask that the committee amendment be 
disagreed to. 

The SPEAKER. Without objection, the committee amend- 
ment is rejected. 

There was no objection. 

Mr. MANN. Now, the amendment of section 6. I can under- 
stand the theory of the gentleman’s proposal to move to strike 
out the governor of the Territory of Hawaii and insert the 
President of the United States, thinking that that would apply 
to the date of the passage of this act. 

Mr. HAMILTON. Yes. 

Mr. MANN. But that is not the case. This act referred 
to in the section is a territorial act, and has already been 
approved by the governor of Hawaii. You can not strike out 
the approval of the governor of the Territory of Hawaii and 
insert the approval of the President of the United States. The 
President has no authority to approve the territorial act; and 
the governor has already approved it. 

Mr. HAMILTON. I am more than inclined to agree with the 
gentleman in that. 

Mr. MANN. I think everybody is. 

Mr. HAMILTON. I think the idea suggested in that amend- 
ment was that it would carry out the intention of the terri- 
torial legislature, which was to give the company three years 
from the approval of the charter within which to commence 
construction, one year having now elapsed since the approval 
of the territorial act by the governor. 

Mr. MANN. Yes; but still they have two years in which to 
commence the construction of this railroad, and that is enough. 

Mr. HAMILTON. I am inclined to believe that the commit- 
tee amendment had better be disagreed to. I move that the 
amendment to section 6, on page 5, be disagreed to. 

The SPEAKER. Without objection, the first amendment on 
page 5 will be disagreed to. 

There was no objection. 

Mr. MANN. Now, Mr. Speaker, I am not certain in my own 
mind about section 7, which is struck out by the committee 
amendment. The territorial act provides that rates of charges 
for freight and passengers shall be adjusted by a commission 
co. the the superintendent of public works and two 
others appointed by the governor of Hawaii. The Territory of 
Hawaii is included under the terms of the interstate-commerce 
law, but the Interstate Commerce Commission is a long way 
from Hawaii, and it ought not to be expected to take up and 
dispose of little cases relating to the regulation of railroad 
rates there. I take it that if these provisions are left in the 
bill, it being a legislative power, that these officials would have 
authority to adjust. That is what it says—adjust charges for 
freight and passengers, which would be binding upon the rail 
road company, unless somebody filed a complaint in the Inter- 
state Commerce Commission, and the Interstate Commerce 
Commission, when such complaint is filed, or, without filing a 
complaint, upon its own motion could enter an order prescrib- 
ing what the rate should not exceed, the commission only fixing 
maximum rates. 

Now, without this provision there is no control over the regu- 
lation of railroad rates in Hawaii by this company, short of 


coming to Washington and going before the Interstate Com- 
merce Commission, 

Mr. HAMILTON. That raises in my mind the inquiry whether 
some such plan as that which was originally provided here in 
section 7 ought not to be adopted as to Alaska. 

Mr. MANN. We may come to that; but the question is now 
what we will do about Hawaii. 

Mr. DOUGLAS. Why was this stricken out? 

Mr. HAMILTON. This makes really a sort of subcommission. 

Mr. MANN. This, as I take it, would give to the commission, 
consisting of the superintendent of public works and two others 
appointed by the governor of the Territory of Hawaii, authority 
to fix in the first instance the rates which this company should 
charge. 

Mr. HAMILTON, Yes. 

Mr. MANN. I do not think this would repeal the interstate. 
commerce law. 

Mr. DOUGLAS. I do not either. 

Mr. HAMILTON. It might raise a question. 

Mr. DOUGLAS. Is it not true that the language of the inter- 
state-commerce law—I have not that law before me and do not 
recall it accurately enough to say—would not apply in such a 
ease as this? In other words, must not the rates, according ta 
the interstate-commerce law, be first made and fixed by the rail- 
road company itself, and would it apply under the language ta 
a rate adjusted by the commission in Hawaii? 

Mr. MANN. Oh, certainly the railroad company would be 
required to file a schedule of rates with the Interstate Com- 


merce Commission, 

Mr. DOUGLAS. As adjusted. 

Mr. MANN. In any event; and that schedule of rates would 
be the schedule adjusted by this commission in the first in- 
stance. 

Mr. DOUGLAS. I imagine that is true. 

Mr. HAMILTON. Well, I imagine the subcommittee felt that 
section 7 might result in conflict of jurisdiction, and therefore 
recommended that it be stricken out. 

Mr. MANN. For the present I would rather see that remain 
in the bill; but whether it is in or out of the bill I do not care, 
if the gentleman will consult with the Interstate Commerce 
Commission here. I think if there is any way of having rates 
as far as possible adjusted at these outlying points by the peo- 
ple there, so that the rate will be satisfactory, that ought to 
be done. The Interstate Commerce Commission will have bur- 
dens enough without having any extra cases imposed upon them, 
and the people there will have burdens enough without requir- 
ing them to come here and lay matters before the commission. 

Mr. HAMILTON. Of course at the same time the gentleman 
from Illinois will recognize that we do not want to take any 
action here that may deprive the people of Hawaii of their 
remedy in case of an unjust imposition of 

Mr. MANN. I am very sure that we ought to retain the 
jurisdiction of the Interstate Commeree Commission finally to 
settle complaints, as far as that is concerned. 

Mr. HAMILTON. The gentleman thinks this would not be 
so construed as to effect that. 

Mr. MANN. I do not think so. I think this is only an adjust- 
ment of rates in the first instance. 

Mr. HAMILTON. What does the gentleman from Iowa [Mr, 
Goop] think about it? 5 7 

Mr. GOOD. I am afraid we would have the same condition 
there that we have now in Alaska if we should strike this out. 
The law now provides that the Secretary of the Interior shall 
fix rates, fares, and charges for transportation in Alaska. The 
law also provides that the Interstate Commerce Commission 
shall fix the rates in Alaska. 

Mr. MANN. Not yet. 

Mr. GOOD. Yes; we have that provision of the law, and it 
was so announced the other day through the chairman of the 
Interstate Commerce Commission that that was the law as it 
was proposed, as it passed the House. 

Mr. MANN. But that is not law yet. 

Mr. GOOD. At the same time the Secretary of the Interior 
says that the right to fix rates in Alaska rests with the Inter- 
state Commerce Commission. That is his construction of the 
law, and the Interstate Commerce Commission says the right 
to fix rates in Alaska is lodged with the Secretary of the In- 
terior; and while these two departments of the Government are 
buffeting about the question of responsibility, there has been no 
attempt to fix rates at all. 

Mr. MANN. Does the gentleman say that the Secretary of 
the Interior insists that he has no power over rates in Alaska? 

Mr. GOOD. He writes a letter to that effect, 


Mr. MANN. I should like to see the letter. 
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Mr. GOOD. It is in the RECORD. 

Mr. MANN. I have not seen it. The interstate- commerce act 
was passed in 1887, and so far as jurisdiction over territory 
is concerned, it has never been changed. The act giving to the 
Secretary of the Interior the power to prescribe and fix rates 
in Alaska was passed, I think, in 1898. It is ridiculous for 
anybody to say that under such circumstances the Secretary of 
the Interior has no jurisdiction in Alaska, even if the original 
interstate-commerce law had applied to Alaska, which, in the 
judgment of most people, it did not. 

Mr. HAMILTON. The Delegate from Alaska the other day 
in his argument on the floor in offering an amendment to the 
gentleman’s bill read a communication from the Secretary of 
the Interior to which the gentleman from Iowa [Mr. Goop] 
refers, 

Mr. MANN. I have discussed the question several times with 
the distinguished gentleman from Alaska, and he never gave 
me any such information. 

Mr. GOOD. The question hinges on the fact whether or not 
the Territory of Alaska is a Territory within the meaning of 
the law. Now, the Interstate Commerce Commission has taken 
the position that it is not an organized Territory within the 
meaning of that law, and therefore that they have no power. 

Mr. DOUGLAS. But there can be no such question with 
reference to Hawaii, and therefore the difficulty which the 
gentleman anticipates I do not think can ever occur, 

Mr. GOOD. If we enact this law, which reads that rates 
and charges for freight and passengers shall be adjusted by a 
territorial commission, what does that mean? It means that 
such rates, fares, and charges shall be fixed by said territorial 
commission. If it does not mean that this commission shall 
have the power to fix rates as well as to adjust them, what 
does it mean? That being the case, you have a conflict between 
the power of the Interstate Commerce Commission and the 
power of the commission we are now bringing into existence. 
I would have no objection to an amendment if we did not lodge 
the same authority in two separate and distinct bodies, 

Mr, MANN. The gentleman will remember that this is an 
act of the territorial legislature of Hawaii. 

Mr. GOOD. And it becomes an act of Congress. 

Mr. MANN. It does not become an act of Congress, although 
it is true that it has to have the approval of Congress. 

Mr. HAMILTON. It can baye no validity without the ap- 
proval of Congress. 

Mr. MANN. So far as franchise is concerned, it can have 
no validity without an act of Congress. I do not know whether 
the legislature of Hawaii can pass an act prescribing railroad 
rates, but every State in the Union can prescribe railroad rates 
within the State. 

Mr. GOOD. I would have no objection myself if that could 
be amended so as to read that no such adjustment shall de- 
prive the Interstate Commerce Commission of its right and 
3 to adjust, fix, and establish rates as provided 

y law. 

Mr. MANN. I do not care whether it remains in or out, 
if only one of the gentlemen will undertake to ascertain in 
regard to it. If the gentleman hereafter wanted to change it, 
it could probably be changed. 

Mr. HAMILTON. It could be changed in the Senate and in 
conference. 

Mr. MANN. It would have to be changed in the Senate or 
it would not get into conference. Perhaps you might strike it 
out, and then it would go into conference, 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. HAMILTON. I will yield to the gentleman. 

Mr. COOPER of Wiscunsin. I notice in section 1 the name 
as given is “W. A. Wall.“ I do not know of anybody by the 
name of W.“ What is the first name? 

Mr. HAMILTON. I do not know. That is the way the bill 
passed the Hawaiian legislature. 

Mr. COOPER of Wisconsin. The first name should be given 
in the act. 

The SPEAKER. The question is on the committee amend- 
ment striking out section 7. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, on page 6, at the bottom of the 
page, the committee offers an amendment striking out the 
language: = 

The legislature of the Territory of Hawaii, with the approval of 


Congress, may at any time alter or repeal this act; and the franchise 
hereby granted shall not be construed to be exclusive. * 


And then the committee inserts in section 2 the language: 


That Congress, or the legislature of the Territory of Hawaii with the 
approval of Congress, may at any time alter, amend, or repeal said act. 


I do not quite see the object of striking that out of the terri- 
torial act. I think the right ought to be reserved in the ter- 
ritorial act. 

Mr. DOUGLAS. I did not quite understand the gentleman, 
eee I usually do. I understand they have stricken out 

Mr. MANN. They have stricken out of the territorial act the 
right to alter, amend, or repeal, and put it into section 2 at the 
end of the bill. I do not quite see the object of it. 

Mr. HAMILTON. I suppose the subcommittee may have had 
in mind that the legislature of Hawaii might not amend this 
franchise act without the approval of Congress. I may be in 
error. 

Mr. MANN. If that is all the committee wanted to cover, then 
you could reserve in section 2 the right to alter, amend, or 
repeal the act, but you are striking it out of the territorial 
act. The territorial legislature reserved the right to alter, 
amend, or repeal the act, and I think it ought to remain in the 
territorial act. 

Mr. HAMILTON. I am free to say to the gentleman that I 
prefer the language as it was originally written there. 

Mr. GOOD. So do I. 

Mr. MANN. I think we ought to let it stay there. 

Mr. DOUGLAS. So do I. 

Mr. HAMILTON. Mr. Speaker, the question is on the com- 
mittee amendments, and I move that the committee amend- 
ments be disagreed to. 

Mr. MANN. The question is first upon the first committee 
amendment to section 12. 

The SPEAKER. The question is on the first amendment to 
section 12. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The question now is on the second amend- 
ment to section 12. 

The question was taken, and the second amendment was 
agreed to. 

The Clerk read as follows: 


Sec. 2. That or the legislature of the Territory of Hawail 
with Ine approval of Congress, may at' any time alter, amend, or repeal 


Mr. MANN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 
” strike out the words “or the 


Line 10, after the word “Co 
legislature of the Territory of Hawaii, with the approval of Congress. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. Without objection, the sections of the terri- 
torial act will be renumbered, 

There was no objection. 

The SP The question now is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Hamiton, a motion to reconsider the last 
vote was laid on the table. 


CORRECTION OF A VOTE. 


Mr. GRONNA. Mr. Speaker, I ask unanimous consent to 
correct the Journal. In yesterday’s RECORD, on page 6829, I 
am recorded as being absent. I was present and answered to 

name. 
Werne SPEAKER. Without objection, the Journal will be cor- 
rected in accordance with the statement of the gentleman. 

There was no objection. 

The SPEAKER. The Clerk will call the next committee. 


CIVIL GOVERNMENT FOR PORTO RICO, 


Mr. OLMSTED (when the Committee on Insular Affairs was 
called). Mr. Speaker, I am directed by the Committee on 
Insular Affairs to call up a certain bill which is of considerable 
importance. It is upon the Union Calendar, and we should like 
very much to have an opportunity to consider it, if possible, 
on consecutive days, rather than on two days a week apart. I 
therefore ask unanimous consent for the present consideration 
of the following resolution, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 23000) entitled “A bill to 
civil government for Porto Ri and for other 
the same privileged status that is ei fe by bil from com- 
mittees Breng, leave to rt at any time; and that in the consider- 
ation of said bill in Committee of the Whole House on the state of the 


Union general debate shall be confined to the subject-matter of the bill 
as reparted and matters relating thereto. 


The SPEAKER. Is there objection? 


rovide a 
papua shall have 
s reported 
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Mr. MANN. Mr. Speaker, reserving the right to object, it 
seems to me that the gentleman would better offer a proposition 
of that sort later, after we can tell more about the bill. I take 
it that very few Members of the House are familiar with this 
bill, and it may take only a short time to consider it; but if it 
would take a long time, an order of that sort would absolutely 
block anything else in the House, if the gentleman chose to call 
it up. 

I do not think we ought to undertake to block other business 
in the House at this time in the session. This would deprive 
the gentleman of the use of calendar Wednesday on his bill, but 
would permit him to use any other day in the week; and if it 
is going to take time, it might operate as a buffer. 

Mr. OLMSTED. Mr. Speaker, if the gentleman will permit 
me, while this is a long bill and was the subject of a minority 
report, I can say that, by amendments which have been agreed 
on in committee, the points which were in controversy, so far 
as the majority and the minority of the committee are con- 
cerned, are largely eliminated. 

Mr. MANN. ‘Then, it will not take a great deal of time to 
consider it in the regular order. 

Mr. OLMSTED. It is the same resolution that was adopted 
by unanimous consent in reference to the railroad bill. 

Mr. MANN. Well, of course the railroad bill and this bill 
are on an entirely different plane, so far as discussion in the 
House or consideration is concerned. 

Mr. HINSHAW. This would take precedence to the postal 
savings-bank bill under this order? 

Mr. MANN. This order would permit the gentleman to call 
up this bill at any time except on calendar Wednesday. There 
might be somebody else calling up a bill of equal privilege, of 
course, and he might not get in. 

Mr. OLMSTED. This is a bill to carry into effect the rec- 
ommendation by a special message of the President of the 
United States. 

Mr. MANN. Oh, it seems to me there is no objection to going 
ahead and considering the bill for a while under ordinary con- 
ditions. 4 

Mr. HAMMOND. Will the work of the Insular Committee 
take more than a day? 

Mr. OLMSTED. I did not hear the gentleman. 

Mr. HAMMOND. I asked if the Insular Committee had 
work that would take more than a day, if this resolution passes. 

Mr. OLMSTED. Yes; it has. 

Mr. HAMMOND. Outside of this? 

Mr. OLMSTED. Yes; well, perhaps not more than to-day 
outside of this; I am not sure it would. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, for the present, I object. 

The SPEAKER. The gentleman from Illinois objects. 


CIVIL GOVERNMENT FOR PORTO RICO, 


Mr. OLMSTED. Mr. Speaker, I call up the bill H. R. 23000. 

The SPEAKER. The gentleman from Pennsylvania calls up 
the bill, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 23000) to provide a civil government for Porto Rico, 
and for other purposes. 

The SPEAKER. Under the rule, the House is in the Com- 
mittee of the Whole House on the state of the Union for the 
consideration of the bill, and the gentleman from Pennsylvania 
IMr. DaALzKLL] will take the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 23000, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 23000) to provide a civil government for Porto Rico, 
and for other purposes. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill may be dispensed with. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Mr. OLMSTED. Mr. Chairman, I should like, in order that 
I may, as far as possible, save the time of the committee, to in- 
sert certain matter from time to time which I may not care 
to read or speak, and I should like also to ask unanimous con- 
sent to revise and extend my remarks. 

The CHAIRMAN, The gentleman from Pennsylvania asks 
unanimous consent to revise and extend his remarks in the 
Recorp. Is there objection? [After a pause.] The Chair 
hears none. 
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Mr. OLMSTED. Mr. Chairman, about 1,200 miles from New 
York and a lesser distance from Key West, calmly reposing upon 
the bosom of the Caribbean Sea, while its northern shores are 
washed by the Atlantic Ocean, lies the beautiful island of Porto 
Rico. It is nearly rectangular in form, with an average east 
and west length of about 100 miles and north and south width 
of about 36. It has a population of a little more than a million, 
In area it is about one-third smaller than Connecticut and about 
one-fourth larger than Delaware and Rhode Island combined. 
There are but two States in the Union smaller in area, but there 
are eighteen with less population. 

The topographic and certain other features are very unusual. 
Back of a narrow coastal plain arises a mountain range run- 
ning east and west the length of the island, and in the north- . 
eastern part rearing its lofty head more than 3,000 feet above 
the surrounding seas. From this range there extend numerous 
spurs, mostly northward, so that the island is cut up into a com- 
plex system of hills and valleys, interspersed with hundreds of 
streams. Twelve of considerable magnitude flow into the 
northern ocean, four toward the west, five to the east, and 
seventeen into the southern sea. There are between 1,200 and 
1,300 small streams and branches, each of sufficient importance 
to be dignified with a separate name. 

The island lies directly in the path of the trade winds which 
blow with almost unceasing regularity throughout the year 
against the mountains, where the moisture which they bear is 
condensed, resulting in heavy showers. As their preyailing 
course is in a southwesterly direction, the rainfall is very 
abundant on the north side of the mountains, while the southern 
side requires irrigation for many purposes, and particularly for 
the raising of sugar cane. The characteristics of rainfall dis- 
tribution in the island are most striking. At San Juan the 
average rainfall is 59 inches, while at Hacienda Perla, about 
20 miles east and about 3 miles from the coast, with an eleva- 
tion of 460 feet, the average annual precipitation is 123 inches. 
The average rainfall of the whole island for a period of ten years 
was 76 inches, varying from a minimum of 37 along the south 
coast to a maximum of 136 in the northeastern part—a difference 
of more than § feet of rainfall between two points within 75 miles 
of each other. At each of two stations on the northeast coast 
the average for ten years was 70 inches per annum, while at 
a point in the mountains, not more than 20 miles distant, the 
average was 5 feet greater, or 130 inches. The fact that rain- 
fall is fairly well distributed throughout the year, and the pre- 
cipitous descent of the streams from the mountains to the sea 
combine to provide abundant opportunities for the generation 
of power for all the purposes of the island. 

Although it is situated within the Torrid Zone, the effect of 
the trade winds is such as to render its climate moist and 
salubrious—much more so than in most other regions in the 
same latitude. The temperature is seldom lower than 57 de- 
grees or higher than 97. The average in San Juan for twelve 
years was 78; the lowest mean monthly temperature, T4rv, in 
February of one year, and the highest, 81ys, in June of another, 
Spring, summer, and autumn there are, but winter is unknown, 
Fanned by ocean breezes, it is more comfortable than Wash- 
ington. The natural drainage of the island and its delightful 
climate combine to make it a healthful and desirable place for 
the habitations of men, and its scenery is of surpassing beauty. 

Without great forests of timber and with no known mineral 
deposits of great consequence, Porto Rico is nevertheless one of 
the richest, as it is one of the most picturesque and one of the 
most naturally healthful of all tropical islands. Nearly every 
description of plant known to the Tropics, as well as many of 
those known to the Temperate Zone, grow luxuriantly. Coffee, 
sugar, pineapples, cotton, and tobacco are among the products, 
Oranges and other citrus fruits grow wild. President Roosevelt, 
in his message to Congress in December, 1906, immediately upon 
his return from the island, said: 

The scenery was wonderfully beautiful, especially among the moun- 
tains of the interior, which constitute a veritable tropie Switzer- 
land.. * J doubt whether our people as a whole realize the 
beauty and fertility of Porto Rico. 

There are already several hundred miles of splendid auto- 
mobile roads, They are rapidly being extended into the interior, 
which is easily reached. When American enterprise has pro- 
vided desirable accommodations for travelers, armies of de- 
lighted tourists will annually invade the island. Even the 
mountains hold the soil well, and nearly every acre of the island 
is tillable. With scientific treatment of the soil, improved 


methods of cultivation, and greater enterprise in advertising 
and marketing its products, there are vast possibilities for the 
agricultural wealth of the island. 

It came to us along with the Philippines, as the result of 
We held it under military gov- 


the Spanish-American war. 
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ernment until the passage of “An act temporarily to provide 
revenues and a civil government for Porto Rico, and for other 
purposes,” approved April 12, 1900, and commonly known as 
the Foraker Act. That act, with one or two supplements, has 
provided the form of government to the present time. 

Since the American occupation, Porto Rico has made great 
advances. There is in Porto Rico no equivalent of our munici- 
pal unit known as the county. There is nothing between the 
general or insular government and the 66 so-called munici- 
palities into which the island is divided. The insular goyern- 
ment assesses all the taxes, collects all the revenues, and turns 
over to the municipalities 90 per cent of all the taxes on real 
and personal property. Under Spanish rule all but two of the 
municipalities were heavily in debt, and public works through- 
out the island were practically at a standstill. The municipali- 
ties are now in good financial condition, and the public works 
accomplished within the past ten years exceed all the improve- 
ments of many previous decades in the history of Porto Rico. 
At the time of the passage of the Foraker Act there had been 
collected by the Federal Government as customs duties on 
products exported from and to the United States and Porto 
Rico, in round numbers, $2,000,000. These moneys were donated 
by Congress to the insular government and expended by it and 
for its benefit, largely for schoolhouses, roads, bridges, etc. 

ROADS. 

During the entire period of Spanish control down to Octo- 
ber 18, 1898, there had been constructed in Porto Rico only 
275 kilometers of public roads. From the date of our occupa- 
tion to June 30, 1909, there had been completed 706 additional 
kilometers, making a total of 981, or 611 miles of excellent 
roads, and very soon there will be 1.200. 

EDUCATION. 

At the time of the American occupation it was estimated 
that 87 per cent of the population of Porto Rico were unable 
to read and write. Under our rule great attention has been 
paid to the cause of education.. In 1898, under Spanish gov- 
ernment, there were only 528 schools, with an average attend- 
ance of 18,243 pupils. In 1909 there were 1,928 schools, and the 
average daily attendance for the year was 74,522. The number 
of pupils actually enrolled in all, including special schools, was 
105,125, or about 10 per cent of the entire population. The 
total amount expended for school purposes by the insular and 
local governments combined was $1,286,303.09. It may gratify 
those Members of this House who are so much interested in the 
subject of playgrounds for the schools in this city to learn that, 
within the past years, much attention has been given to the 
establishment of playgrounds and school gardens in Porto Rico. 
Definite steps for their establishment have been taken in some- 
thing more than half the municipalities. Some of them have 
already donated playgrounds. In some instances individuals 
have donated them, in others the school boards have purchased 
them. A good deal of apparatus for playgrounds has been 
either purchased or contributed. The desire seems to be, as 
they express it, to “send the whole child to school,” and not 
merely his intellectual faculties. This awakened interest in 
the cause of education will very soon have a marked effect 
upon the citizenship of the island. 

X INCREASED COMMERCE UNDER AMERICAN OCCUPATION, 

A very remarkable increase has been made in the commerce 
of Porto Rico since the American occupation. The imports 
from the United States into Porto Rico have steadily increased 
from $7,413,502 in 1901 to $23,618,545 in 1909. The imports 
into Porto Rico from foreign countries increased from $1,952,728 
in 1901 to $2,925,781 in 1909. The exports to the United States 
from Porto Rico were multiplied nearly five times from $5,581,- 
288 in 1901 to $26,394,312 in 1909. The exports from Porto 
Rico to foreign countries increased from about $3,000,000 in 
1901 to about $4,000,000 in 1900. Total imports into Porto Rico 
increased nearly threefold, from $9,366,230 in 1901 to $26,544,- 
826 in 1909. The total exports from Porto Rico increased from 


$8,000,000 in round numbers in 1901 to $30,000,000 in 1909. The 
total commerce of the island increased more than threefold 
from $17,950,197 in 1901 to $56,935,551 in 1909. I will hand to 
the reporter to be inserted in my remarks the following table 
showing the growth in commerce from year to year since the 
American occupation: 


1900-1901.|$7, 413, 502 81, 952, 728 88, 681, 288 $3, 

1905-6... 9, 24, 881] 2, 602, 784/19, 042, 061) 4, 115, 069; 

1908-7. 25, $20, 465, 8, 946, 707,22, 070, 183) 4, 926, 067; 
1907-8. . ..|22, 677, 376| 3, 148, 289,25, 891, 281| 4, 753, 200 56, 470, 156 
1908-9... 2,618, — 894, amen 01329 56, 985, 551 


The balance of trade against Porto Rico in 1901 was $782,263. 
The balance of trade in favor of the island in 1909 was 
$3,846,899. Porto Rico now purchases from the United States 
almost as many products as the entire Chinese Empire. There 
are only twelve foreign nations which exceed Porto Rico as 
customers for our American products. The total assessed 
valuation of the island for the fiscal year 1909 was $122,714,844, 
an increase of more than $14,000,000 in two years. 

SUGAR, 


The increase in value in the cane and sugar industry of 
Porto Rico since the American occupation is of great im- 
portance. In 1901 there were only 68,909 tons exported, of the 
value of $4,715,611. In 1909 there were 244,257 tons exported, 
of the value of $18,432,446. I will here insert a table showing 
the annual increase: 


The free admission of Porto Rican sugar into the United 
States has proved of great advantage to the Porto Rican planter 
and to the centrales which manufacture the cane into raw 
sugar. 

GROWTH OF THE TOBACCO INDUSTRY. r 

The acreage of tobacco has more than doubled and the total 
value of its exports increased nearly ten times since the 
American occupation, as will appear from this table, which, 
without stopping to read, I hand to the Reporter to be inserted: 


This table shows only exports. There were in round 
numbers about 85,000,000 cigars and 365,000,000 cigarettes 
manufactured and consumed on the island. 

COFFEE, 


The coffee industry, for reasons which I shall presently men- 
tion, is not as flourishing as might be desired; but the indica- 
tions for the present year are said to be much more favorable, 
e ee which I here insert will prove interesting and in- 
structive: 


The principal difficulty with the coffee industry is that the 
article can be produced so much more cheaply in Brazil, and 
that Porto Rican coffee, which is of superior quality, has not 
been sufficiently advertised and pushed into the markets of the 
United States. $ 

THE FRUIT INDUSTRY. ~ 


The rapid growth of the fruit industry in Porto Rico since the 
American occupation will readily appear from this statement: 


Pineapples} Other 
(canned). | fruits. 


It will be noted that the value of citrus fruits was six times 
greater in 1909 than in 1901, although the yield of grape fruit 
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and oranges for that year was much smaller than usual. The 

increase in the value of cocoanuts and pineapples is still more 

gratifying. This fruit industry is becoming exceedingly im- 

portant, and the acreage planted is increasing from year to 
ear. 

N corrox. 

About 200,000 pounds of cotton were exported from the island 
in 1909. It is believed that this amount can be very largely 
increased. 

Since the American occupation the death rate in the island 
has decreased nearly 50 per cent, but of this I shall speak 
further when I reach that part of the bill providing for the 
creation of a health department. 

IRRIGATION, t 

As I have already explained, one portion of the island has a 
great abundance of water, while on the other side of the moun- 
tains there is a great scarcity. The necessity for irrigation 
had long been felt, but under Spanish rule had never been pro- 
vided. It has now been taken in hand and is progressing. It 
is expected to double the production of sugar cane in the regions 
affected and to bring under cultivation some 6,000 additional 
acres of land. 

PORTO RICO BENEFITED BY TRANSFER OF SOVEREIGNTY. 

In every material way Porto Rico has been benefited by the 
transfer of sovereignty. We do not take all the credit. The 
Porto Ricans themselves have, of course, helped, but they have 
had the advantage of wise, honest, and progressive government. 
If it shall be said that they have borne the expense of all these 
improvements, it may be suggested in reply that most peoples 
‘do have to pay the expense of public improvement. So far as 
Porto Rico is concerned, the burden has fallen much more 
lightly upon her, because the United States Government has 
permitted to go into the insular treasury revenues which, if 
collected in the United States, would go into the Federal 
Treasury. 

For the year ending June 30, 1909, the income of the insular 
government ayailable for ordinary expenditures of government 
amounted to $3,480,999.64. Of this amount $803,886.35 was 
collected as customs duties and $1,943,016.39 as excise taxes. 
Those revenues, if collected in New York, Pennsylvania, or 
Texas, would have gone to the General Government and not 
into the state treasury. We permit them to go into the treas- 
ury of Porto Rico. Without those two sources of income the 
revenues would have been only $684,596.90, from which it will 
plainly appear that the United States has materially helped to 
bear the financial burdens of the island. As I have already 
stated, we have also turned into the island treasury some 
$2,000,000 in cash, the amount of duties collected in the United 
States on Porto Riean products after the Spanish evacuation. 
We have also given up about $15,000,000 annually of our own 
reyenues so as to allow the free admission into the United 
States of Porto Rican products which formerly paid duty. We 
gave them $200,000 for the relief of the sufferers from the 
cyclone, which struck the island a few years ago. The United 
States pays out of its own Treasury the whole cost of the Porto 
Rican regiment, which constitutes the local army, and also of 
the revenue service, the light-house service, the coast surveys, 
the harbor improvements, the marine-hospital service, the post- 
office deficit, the weather bureau, and the agricultural experi- 
ment stations. In brief, under our rule, the commerce of the 
island has more than doubled, the value of real estate has been 
trebled, good roads have been quadrupled, the health of the 
inhabitants has been greatly improved, and in the cause of 
education there is now expended more than $1,200,000 annually, 
as against about $35,000 before we landed. All these things we 
ha ve made possible without running Porto Rico in debt. The 
revenues of the island annually exceed its expenses. We have 
helped them to improve their condition in every way—from the 
standpoint of education, of finances, and in the direction of 
self-government. : 

The attempt is made in some quarters to convince us that 
the American law governing Porto Rico is no more liberal than 
the Spanish constitution or constitutions under which they 
formerly lived. It is true that the royal decree of 1897 was 
somewhat more liberal than previous Spanish constitutions had 
been. It applied to both Cuba and Porto Rico and was in- 
tended as a mere temporary makeshift until the Spanish Gov- 
ernment could accomplish their pacification. The decree of 
1897 can hardly be said to have been in operation at all. Mr. 
Henry K. Carroll, special commissioner to Porto Rico, in his 
report of December 30, 1898, said: 


This constitution was promulgated in Porto Rico on February 11, 
1898, but was never fully installed. The war intervened, and the pro- 
vincial lgislature, which was its most important featu was dissolved 
when Sampson's fleet appeared, and the governor-gen conducted the 
government practically on the old plan. 


The form of government for Porto Rico was changed every 
few years, according to the whim of caprice of the Spanish 
Crown. There was the royal decree of September 12, 1870, 
providing a government for the island, and another January 4, 
1883. The Spanish Cortes passed a law for the government of 
the island, which was approved March 15, 1895, and as of the 
Same date there were issued several royal decrees changing 
the form of the island government. ‘The Cortes passed another 
law approved by Her Majesty December 31, 1896, declaring all 
former provisions and laws relative to the provincial govern- 
ment repealed. The constitutions of 1895 and 1896 provided 
a very meager and ineffective sort of legislature styled a “ pro- 
vincial deputation,” composed of 12 members. The governor- 
general was not very much bound by any legislation that body 
might adopt. He had the power to suspend not only their 
orders or acts, but also to suspend the deputation itself after 
allowing a hearing before a board of authorities composed of 
certain officers. Without any hearing at all he might of his 
own accord order the suspension of individual members of the 
provincial deputation, “ provided there remain a sufficient num- 
ber of them to deliberate.” A deputy so removed by him could 
not be reelected until after six years. When he did so suspend 
a deputy, he was empowered to fill the vacancy by the ap- 
pointment of any person who had previously held the office by 
election. With this power to suspend the entire body after a 
hearing, and individual members without a hearing, it will 
readily appear that there was not much independence of action 
in that legislative body. Moreover, under Spanish rule, while 
the provincial legislature might prepare budgets, its action 
amounted to little more than a recommendation. The Spanish 
authorities had the ultimate power over the purse. Even the 
decree of 1897 reserved to the Spanish Cortes the right and duty 
of declaring what expenses should be obligatory upon the island 
government and of fixing the amount every three years. 

The Foraker Act has given to the island a good government. 
In the assembly the upper branch, or executive council, con- 
sists of 11 members appointed by the President, 6 of whom 
are American heads of departments and 5 native Porto 
Ricans. The lower branch, or house of delegates, has 35 
members, all of whom are elected by the people. If these two 
houses were to meet in joint session, there would be in all 40 
natives and 6 Americans. About 85 per cent of all the public 
officials in Porto Rico are natives. The governors and the 
heads of departments have been and are men of a high order 
of ability and of the very highest character. Not the slightest 
suspicion has ever been cast upon the purity of their motives 
or their acts. Governor Colton, the present chief executive, 
seems to be exceptionally satisfactory, and the success of his 
administration is well assured. 

In all their municipal governments the Porto Ricans already 
have complete and absolute autonomy, and in insular affairs 
a very large measure of self-government under existing law. 
They desire some important changes, however, and it is believed 
that some ought to be made. President Taft, adopting the 
recommendations of the Secretary of War, made this matter the 
subject of a special message, read in the House on the 29th 
of January last. This bill is designed to carry into effect as 
nearly as possible the recommendations of that message. And, 
first, we should consider the present uncertain civil status of 
Porto Rico and of her people and attempt to make it more 
definite and satisfactory. 

UNCERTAIN STATUS OF PORTO RICO. 


The precise civil status of Porto Rico and her people since 
the ratification of the treaty of peace with Spain and since the 
passage of the Foraker Act is very difficult of accurate deter- 
mination. I have carefully read and considered 1,075 pages of 
very able briefs in the so-called insular cases, and nearly 400 
pages of volume 182, United States Reports, containing the de- 
cisions of the court and conflicting opinions of the justices. 

In De Lima v. Bidwell it was held by the court, Mr. Justice 
Brown delivering the opinion, that— 

With the ratification of the treaty of ce between the United 
States and Spain April 11, 1899, the island of Porto Rico ceased to 
be a “foreign country” within the meaning of the tariff laws. 

In the minority opinion by Mr. Justice McKenna, concurred in 
by Justices Shiras and White, it was held that— 

Porto Rico occupied a relation to the United States between that of 


be a foreign country absolutely and of being domestic territory 
absolutely, and because of that relation its products were subject to 
the duties im by the Dingley Act. 


In Dooley v. United States (182 U. S., 222) it was held that 
duties upon imports from the United States to Porto Rico col- 
lected by the President as Commander-in-Chief from the time 
possession was taken of the island until the ratification of the 
treaty of peace were legally exacted, but that with the ratifica- 
tion of the treaty of peace, the right to exact duties upon im- 
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portations from Porto Rico to New York, or New York to Porto 
Rico, ceased until Congress should constitutionally legislate upon 
the subject. The minority opinion, written by Mr. Justice 
White, and concurred in by Justices Gray, Shiras, and McKenna, 
contains this language: 

I can not conceive that under the provisions of the Constitution con- 
ferring upon Congress the power to raise revenue that consequences 
such as would flow from immediately putting in force in Porto Rico 
the revenue laws of the United States could constitutionally be br t 
about without affording to the Congress the opportunity to adjust the 
revenue laws of the United States to meet the new situation. 

In Downes v. Bidwell (182 U. S., 244) the Supreme Court held 
that the duties imposed by the Foraker Act upon articles 
shipped from Porto Rico into the United States were constitu- 
tional. Mr. Justice Brown, delivering the opinion of the court, 
held that— 

The island of Porto Rico is not a part of the United States within 


that provision of the Constitution which declares that “all duties, 
imposts, and excises shall be uniform throughout the United States.” 


And also that— 


There is a clear distinction between such prohibitions of the Con- 
stitution as go to the very root of the power of Congress to act at all, 
irrespective of the time or place, and such as are operative only 
throughout the United States or among the several States. 

In the course of his opinion, he established that whether or 
not the Constitution extends over newly acquired territories 
depends upon congressional action. In the course of the opin- 
ion he says: 

The liberality of Congress in legislating the Constitution into all our 
contiguous territories has undoubtedly fostered the impression that it 
went there by its own force, but there is nothing in the Constitution 
ten sog ttle in the interpretation put upon it, to confirm that 

pression. 


And concludes in this language: 


We are therefore of opinion that the island of Porto Rico is a terri- 
tory appurtenant and belonging to the United States, but not a part of 
the United States within the revenue clauses of the Constitution; that 
the Foraker Act is constitutional, so far as it imposes duties upon im- 
porte from such island, and that the plaintiff can not recover back the 

uties exacted in this case. 

Mr. Justice White delivered a separate opinion, con- 
curred in also by Mr. Justice Shiras and Mr. Justice Mc- 
Kenna, affirming the judgment, but basing their conclusions 
upon somewhat different grounds from those expressed by Mr. 
Justice Brown. Mr. Justice Gray delivered a separate con- 
curring opinion in which he held that— 

So long as Congress has not incorporated the territory into the 
United States, neither military occupation nor cession by treaty makes 
the conquered territory domestic territory, in the sense of the revenue 
laws. ut those laws concerning “foreign countries” remain ap- 
plicable to the conquered territory until changed by Congress. 

Chief Justice Fuller and Justices Harlan, Brewer, and Peck- 
ham dissented, holding that the act was in that particular un- 
constitutional. The Chief Justice, in his opinion, said: 

Great stress is thrown upon the word “incorporation,” as if pos- 

of some occult meaning, but I take it that the act under con- 
sideration made Porto Rico, whatever its situation before, an organ- 
ized territory of the United States. 

Mr. Justice Harlan, in a separate dissenting opinion, said: 

I agree in yay that Porto Rico, at least after the ratification 
of the treaty with Spain, became a part of the United States within 
the meaning of the section of the Constitution enumerating the powers 
of Congress and providing that “all duties, imposts, and excises shall 
be uniform throughout t United States.” 

He held that, after the ratification of the treaty with Spain, 
Porto Rico became subject to the jurisdiction of the United 
States in respect of all its territory and people, and that Con- 
gress could not thereafter impose any duty, impost, or excise 
with respect to that island or its inhabitants, except in pursu- 
ance of the rule of uniformity provided by the Constitution. 
And he denied the theory that Congress, in dealing with newly 
acquired territories, could give to them the benefit of the Con- 
stitution or withhold it at pleasure. 

In Gonzales v. Williams (192 U. S., 1) it was held that a 
woman who was an inhabitant of Porto Rico at the time of its 
cession to the United States by the treaty of Paris was not, in 
arriving at the port of New York, an alien immigrant, within 
the meaning of our immigration laws providing for the deten- 
tion and deportation of alien immigrants likely to become 
public charges. 

Chief Justice Fuller, in his dissenting opinion in Downes v. 
Bidwell, likened Porto Rico under the decision of the majority 
of the court, to “a disembodied shade in an intermediate state 
of ambiguous existence.” In the same case he also said (p. 
365): 

Much discussion was had at the bar in respect to the citizenship of 
the inhabitants of Porto Rico, but we. not required to consider that 


subject at large in these cases. It be time enough to seek a ford 
when, if ever, we are brought to the stream. 


xXLY——430 


In the Gonzales case the Chief Justice, speaking for the whole 
court, said: 5 

Counsel for the Government contends that the test of Gonzales’s 
rights was citizenship of the United States, and not alienage. We do 
not think so, and, on the contrary, are of opinion that, if Gonzales were 
not an alien within the act of 1891, the order below was erroneous. 

Conceding to counsel that the general terms “alien,” “ citizen,” 
“ sub. ” are not absolutely inclusive, or completel 5 
and that, therefore, neither of the numerous definitions of the term 
“alien” is necessarily controlling, we, nevertheless, can not concede, 
in view of the lan of the treaty and of the act of April 12, 1900, 
ieee 85 ied “alien,” as used in the act of 1891 embraces the citizens 
0 le 

Wi discu gress * 
ses a Or the. . a Ea seamen that the mute ot Trento 
Rico accom ed the naturalization of its people; or that of Com- 
missioner tau, in his excellent argument as amicus curiæ, that a 
citizen of Porto Rico, under the act of 1900, is N a citizen of 
the United States. The question is the narrow one whether Gonzales 
5 allen within the meaning of that term as used in the act of 

In the case of Dorr v. The United States, reported in Forty- 
ninth Lawyers’ Edition of the Supreme Court of the United 
States, it was held that, in passing the act of July 1, 1902, for 
the civil government of the Philippine Islands, Congress did not 
and was not, under the Constitution, bound to include the right 
of trial by jury in the system of laws enacted for the govern- 
ment of those islands. Mr. Justice Day, who delivered the opin- 
ion of the court in that case, demonstrated that, under the Con- 
stitution, the United States may have territory which is not 
incorporated into the United States as a body politic, and that 
the treaty-making power could not incorporate territory into 
the United States without Congressional action. Dorr had been 
convicted of libel in the Philippine courts without a trial by 
jury. Article 6 of the amendments to the Federal Constitution 
expressly provides that “in a criminal prosecution, the accused 
shall enjoy the right to a speedy trial by an impartial jury.” 
The court held that that provision of the Constitution was not 
operative in the Philippine Islands, and was not extended by 
the act of 1902 providing a civil government. 

In Kepner v. United States (195 U. S., 100, 49 L. Ed., 114) 
our Supreme Court held that Kepner, who had been first ac- 
quitted and in the second trial convicted, must be set at liberty, 
because of the immunity from second jeopardy contained in 
the bill of rights in the Philippine Act of 1902. 

In a very recent case the court has relieved a party from 
cruel and unusual punishment sought to be inflicted by the 
Philippine courts in violation of that bill of rights. 

In the Kopel case, reported in Two hundred and eleventh 
United States, or Fifty-third Lawyers’ Edition, at page 468, 
our Supreme Court held that, under section 14 of the Foraker 
Act, which provides that the statutory laws of the United 
States not locally inapplicable shall have force and effect in 
Porto Rico the same as in the United States, and section 17, 
which confers upon the governor of Porto Rico the same powers 
as those exercised by the governors of Territories of the United 
States not locally inapplicable, the governor of Porto Rico was 
authorized to make requisition upon the governor of New York 
for the return of a fugitive criminal. Chief Justice Fuller, in 
delivering the opinion, said: 

It may be justly asserted that Porto Rico is a completel 
territory, althou not a territory incorporated into the United States, 
and that there no reason why Porto Rico should not be held to be 
such a territory as is comprised in section 5278. 

A study of all the cases will show that neither the treaty 
with Spain nor the Foraker Act has resulted in extending the 
Constitution to Porto Rico for all purposes, or in all its parts. 
In fact, the people of Porto Rico do not desire that the Federal 
Constitution shall be fully operative there. 

TRIAL BY JURY NOT DESIRED. 

Trial by jury is pretty much a stranger to judicial proceedings 
in Porto Rico. It is entirely unknown in civil suits, and in 
criminal proceedings also, except in cases of felony, and even 
there it may be, and often is, waived. Trial by jury is not 
adapted to their people, and being practically unknown to their 
methods, they do not desire it. Therefore they do not wish 
that part of the Federal Constitution to be in force there. 

BILL OF RIGHTS. 

We have in our Federal Constitution many important declara- 
tions of rights. There are similar declarations in the constitu- 
tions of the respective States of the Union. Porto Rico has no 
constitution except such as may be provided by Congress. This 
is to be the organic act—in a sense the constitution—for the 
government of that island. Therefore we believe it to be of 
great importance to them and of inestimable value that we ex- 
pressly extend to them in a substantial manner these rights 
secured to us by our own constitutions, state and federal. We 
have, therefore, in the second section of this bill, declared in 


organized 


their favor the liberties and rights to secure which to them- 
selves and their descendants our fathers fought and we stead- 
fastly strive to maintain. No man who reads the Bill of 
Rights section can fail to appreciate its importance to the 
people of Porto Rico. 

It protects them against deprivation of life, liberty, or prop- 
erty without due process of law, and assures to each and every 
of them the equal protection of the laws; it guarantees to them 
the right in all eriminal prosecutions to be heard in person 
and by counsel, to have a speedy trial, to meet the witnesses 
face to face, and to haye compulsory process to compel the at- 
tendance of witnesses; it protects them from being twice put 
in jeopardy of punishment for the same offense and from being 
compelled in any criminal case to bear testimony against them- 
selves; it makes all offenses bailable except capital offenses; it 
prohibits the passage of laws impairing the obligation of con- 
tracts; it prohibits imprisonment for debt; it guarantees the 
same privilege of the writ of habeas corpus that we enjoy here; 
it protects the people from ex post facto laws and bills of attain- 
der; it protects them from excessive bail and the imposition of 
excessive fines or the infliction of cruel and unusual punish- 
ment; it makes them secure against illegal searches and seiz- 
ures; it prohibits slavery and all involuntary servitude except 
as a punishment for crime after due conviction; it protects 
the freedom of speech and of the press from abridgment 
by law, and secures to the people the free right of assembly 
and petition for redress of grievances; it secures religious free- 
dom; it requires uniformity of taxation; it makes the people of 
Porto Rico as secure in property, in life, in liberty, and in the 
pursuit of happiness as any people on earth. 

AMERICAN CITIZENSHIP. 

By the treaty of Paris, signed December 10, 1898, and pro- 
claimed at Washington April 11, 1899, Spain ceded to the United 
States the Philippine Islands, the island of Porto Rico, and cer- 
tain other territory. In some, if not all, of our other treaties 
the rights of the inhabitants of the ceded territory have been 
expressly defined. Thus in the case of the Louisiana Purchase 
the treaty of 1803 with France expressly provided that the in- 
habitants of the ceded territory should be incorporated into 
the Union of the United States and have the rights, advantages, 
and immunities of citizens of the United States. Similar pro- 
visions were contained in the treaty with Spain in 1819 concern- 
ing the Floridas, and the treaty of 1848 with Mexico by which 
we acquired New Mexico and California. And so in the treaty 
of 1867 with Russia concerning Alaska, except as to the uncivi- 
lized tribes, which were left subject “to such laws and regula- 
tions as the United States may from time to time adopt in re- 
gard to the aboriginal tribes of that country.” 

But in the ninth article of the treaty with Spain it is pro- 
vided that the— 
civil rights and political status of the native inhabitants of the ter- 
sean tn ceded to the United States shall be determined by 

Congress, since the adoption of the treaty, has not determined 
such civil rights and political status further than to declare 
who shall be considered citizens of Porto Rico. 

Section 1891 of the Revised Statutes, adopted, of course, long 
before that treaty was made, declares that— 

The Constitution and all laws of the United States which are not 
locally inapplicable shall have the same force and effect within all 
the organized territories, and in every territory hereafter organized, 
as elsewhere within the United States. 

It has been argued frequently that the act of 1900, providing 
a form of government for Porto Rico, constitutes it an organized 
territory; that, therefore, by the operation of said section 1891 
the Constitution and laws of the United States are in full force 
in Porto Rico, and that as a result thereof, the citizens of Porto 
Rico are citizens of the United States. Even if the premise 
were correct, the conclusion does not follow, as it is not true 
that all who are subject to the Constitution and laws of the 
United States are citizens of the United States. 

But, as I have already shown, our Supreme Court has held 
since the passage of the Foraker Act of 1900 that the Consti- 
tution is not in full force in Porto Rico, and has repeatedly 
refused to hold that citizens of Porto Rico are citizens of the 
United States. They are no longer citizens of Spain; they are 
not citizens of the United States; they have no national citi- 
zenship. Naturally enough they find this condition intolerable. 
They are left, as Chief Justice Fuller expressed it In Downes 
v. Bidwell, “like a disembodied shade in an intermediate state 
of ambiguous existence.” 

Among the inestimable blessings which we propose by this 
bill to confer upon the people of Porto Rico—the one for 
which they haye most earnestly and insistently besought us— 
is that of American citizenship. The privileges of such citizen- 
ship are so broad, so important, so delicate, and so extensive 
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that even the Supreme Court of the United States has found 
itself unable, or at least unwilling, to give an abstract defini- 
tion of them, but will construe them only as applied to any 
particular case that may come before it. The Secretary of 
War recommended a method by which such citizenship could be 
secured. The President, in his special message to Congress, 
indorsed that recommendation, which is embodied in this bill 
as now drawn. It permits each citizen of Porto Rico to go 
into any court and without money and without price obtain 
a certificate of citizenship. 

Very strong arguments can be advanced in favor of this propo- 
sition, but it does not quite meet the desires of the Porto Ricans. 
They are a proud and sensitive people, and it seems that they 
will feel a certain sense of humiliation which was not at all 
intended, if they have to go into court, even at no expense what- 
ever, and make application for citizenship. It will be much 
more satisfactory to them and much more gratefully received if 
conferred without individual action on their part. They do not 
like the word “ naturalization.” 

The national platform of the Republican party, adopted in 
1908, expressed the intention of the party to give them citizen- 
ship “ collectively.” 

a Roosevelt, in his message of December 11, 1906, 
said: 

There is a matter to whi 
that is the desirability of E Tena Tal Aaa CTE A he 
people of Porto Rico, I most earnestly hope that this will be done. I 
can not see how any harm can possibly result from it, and it seems 
to me a matter of right and justice to the g: of Porto Rico. ‘They 
are loyal; they are glad to under our flag; they are making rapid 
progress along the path of orderly liberty. nrely we sbould show omr 
sppreciation of them, our pride in what they have done, and our 
pleasure in extending recognition for what has thus been done by 
granting them full American citizenship. 7 
The Democratic platform of 1908, upon which Mr. Bryan ran, 
contained some recommendations along that line, and the plat- 
form upon which President Taft was elected contained this 
language: 

In Porto Rico the Government of the United States has met with 
loyal and patriotic su rt. Order and prosperity prevail and the well- 
being of the people in every respect promot and conserved. We 
believe that the native inhabitants of Porto Rico should be at once 
made collectively citizens of the United States, and that all others 
propery alified under existing law residing in said island should have 

e privilege of becoming naturalized. 

The plan in the bill, as originally drawn, we believe to be in 
fair compliance with that promise; but, desiring to bestow this 
boon in the manner in which it will be most gratefully received 
and most highly appreciated, the committee has authorized me 
to present, and I shall take great pleasure at the proper time 
in presenting, an amendment, so that, as modified, the citizen- 
ship provision will read as follows: 

That all citizens of Porto Rico * “ are hereby declared, and 
shall be deemed and held to be, citizens of the United States. 

When this bill shall have become a law, each Porto Rican 
brother will stand forth panoplied with all the blessings and 
all the glories of a citizenship which will entitle him to all the 
protection which the power, the influence, the dignity, and if 
need be, the armies and navies of the United States can afford. 

THR LEGISLATURE—THE SENATE. 

The present senate, or executive council, consists of 11 mem- 
bers, all of whom are appointed by the President of the United 
States, by and with the advice and consent of the Senate. At 
least 5 are required to be native citizens of Porto Rico, and the 
other 6—constituting a majority—are the secretary, attorney- 
general, treasurer, auditor, commissioner of the interior, and 
commissioner of education, being the heads of the departments 
created by the act of Congress of 1900. Although they make no 
complaint against any person who serves as a member of the 
executive council—and I believe that no just complaint can be 
made, either as to the character of the men or the character of 
the laws they have passed—there is nevertheless a deep-rooted 
objection in the minds of the Porto Ricans to having the admin- 
istrative officers of their government serve also in the law- 
making branch. They say, among other things, that it is “ un- 
American.” They are also very insistent that all the members 
of the senate shall be made elective. They are willing to have 
the power of absolute veto vested in the governor, provided 
the senate shall be made wholly elective. One argument urged 
by several distinguished Porto Ricans, who addressed the Com- 
mittee on Insular Affairs, was that, as the lower house has 
always been wholly elective, it frequently, for political effect, 
passes legislation which it knows ought not to be passed and 
which it is very confident the upper house will have to refuse 
to pass. They then go back to those of their constituents who 
wanted such legislation and say they could not get it, be- 
cause the executive council, appointed by the President of 
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the United States and not elected by the people, is not in 
sympathy. They tell us that if both branches were wholly 
elective, then neither could put the responsibility upon the other, 
and both would be as conservative as the upper branch now is 


We do not think it would work out that way. The illustration 
seems to us a very strong argument against an elective senate. 
Both branches would then pass undesirable legislation, for 
political effect, and put it up to the governor, knowing that he 
must veto it. This would create friction between the legislature 
and the governor; between the people of Porto Rico and the 
governor; and eventually between the people of Porto Rico 
and the people of the United States. 

President Roosevelt, in the message to which I have already 
referred, says: 

The lower house is absolutely elective, while the upper house is ap- 
pointive. The scheme is working well; no injustice of any kind 
results from it, and great benefit to the island, and it should certainly 
not be changed at this time. 

We propose, however, in this bill to take a very long step 
forward in the direction of the wishes of the Porto Ricans. 
We entirely eliminate the administrative officers from the 
senate. We make that body to consist of 13 members, of whom 
8 shall be appointed by the President and 5 elected by the 
people. We require the whole 13—those appointed as well as 
those elected—to be residents of and property holders in 
Porto Rico; and we leave with the legislature the right, by a 
two-thirds vote of each house, to override the veto of the gov- 
ernor. These two great advances—American citizenship and a 
partially elective senate, with the heads of departments ex- 
cluded therefrom—are long strides in the direction of the fulfill- 
ment of the aspirations of the Porto Rican people. Let this 
plan be tried for a time. 

Mr. GARRETT. Before the gentleman from Pennsylvania 
leaves the question of the senate, if the gentleman will permit 
mit 

Mr. OLMSTED. Certainly. 

Mr. GARRETT. Has the gentleman nothing to say about 
the committee amendment? 

Mr. OLMSTED. I intended to say that the senate provision 
was subject to an amendment. I think I violate no confidence 
in saying that the Committee on Insular Affairs has agreed 
upon an amendment the effect of which will be that for the 
first four years there will be eight appointive and five elective 
senators, as now provided in the bill. Then for the next eight 
years there will be seven appointive and six elective senators, 
and after that, for the next four years, six appointive and seven 
elective, and so on down gradually until the thing works itself 
out, and they all, in time, are made elective. Is that what the 
gentleman desired to inquire about? 

Mr. GARRETT. Yes. 


LEGISLATURE—THE LOWER HOUSE. 


Mr. OLMSTED. Wechange the name of the house of delegates 
to “ house of representatives.” The number of members is to be 
the same as at present—35. But whereas the island is now di- 
vided into seven legislative districts, each electing five members, 
this bill requires 35 districts, each to elect one member who must 
be a bona fide resident of the district from which he is elected. 
Under the existing law and in the existing districts all the 
members of the lower house are members of the same political 
party. The total population of the island is more than a mil- 
lion. The city of San Juan has about 50,000, or 5 per cent of 
the entire population. Fifteen members of the present house 
are residents of that city. What is perhaps more remarkable, 
they are all members of the party which is in the minority in 
San Juan. 

The party which is in the majority in that city does not elect 
one under the present arrangement, although 15 live there. 

Perhaps we need not concern ourselves about the political 
complexion of the legislature, but it is manifest that the whole 
people will be more fairly represented if the 35 members 
are chosen from 35 different parts of the island and not 
from a few cities, as is the case under the present district- 
ing. Naturally the party in power is satisfied with the present 
arrangement, but the proposition contained in the bill is upon 
its face so fair and reasonable that no particular opposition 
has been made to it, and most of the Porto Ricans who have 
been here are very much in fayor of it. We change the term 
from two years to four years, as the people there desire to 
avoid the expense of frequent elections, 

Mr. DOUGLAS. May I interrupt the gentleman—— 

Mr. OLMSTED. Certainly. 

Mr. DOUGLAS. I submit, too, for fear the gentleman might 


forget it, though perhaps he would not, if the probability will 
not be that we will secure a minority representation in the 
lower house, which they have not had there, 
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Mr. OLMSTED. That is very true. At the present time the 
members of the lower house all are members of one political 
party. They are all controlled by one political influence. If 
I mistake not there was an earlier time since the American oc- 
cupation when they all belonged to the other party. We think 
it will be better if both parties shall be represented. They will 
probably get better government there, as we do here, by having 
two parties. Perhaps we get better government here than we 
would if we did not have any gentlemen on the other side at 
all, although we believe we get a great deal better government 
than we would if there were more over on that side of the 
Chamber than on this side. [Laughter.] But be that as it 
may, that is the provision in this bill that there shall be 35 
districts and 35 members, each one required to be a resident of 
the district in which he is elected. 

Mr. HITCHCOCK. Has there been some precaution taken to 
see that the upper house is divided between the parties? I 
was not in time to hear as to that. 

Mr. OLMSTED. There is nothing said in the bill about 
parties in either house. In the upper house it simply pro- 
vides for five senators to be elected in districts which are to be 
provided by a nonpartisan commission to be appointed for that 
purpose. Whether it will work out that they will all be mem- 
bers of one political party I will not undertake to state. They 
will be largely, if not wholly, members of the one political 
party which may have the majority of votes in the island. 


SUFFRAGE. 


The right of suffrage is qualified only by the requirement that 
an intending voter must be a citizen of the United States and 
able to read and write, or own property in his own name, or 
be a bona fide member of a firm or partnership which does own 
property, or produce a tax receipt showing the payment of any 
kind of taxes to the amount of $1.50. A rather sentimental 
objection was with great emphasis urged that, under the bill 
as originally drawn, no person would be eligible for any elective 
or appointive office and was not to be permitted to vote unless 
a citizen of the United States; that this was rather humiliating 
and the acceptance of citizenship under the plan proposed would 
be looked upon as a bid for office or the right of suffrage. But 
with American citizenship freely and generously bestowed upon 
all Porto Rican citizens without any necessary action on their 
part, that objection disappears, and those who have addressed 
the committee have, with one exception, made no objection to 
the other qualifications. These qualifications are not cumula- 
tive, but in the alternative. They involve the simple proposition 
that, in order to be fairly entitled to participate in government, 
a citizen shall have either enough of education to be able to 
read and write, or enough of intelligence and business sense to 
be able to acquire a little property, or enough of patriotism to 
pay a small tax. These qualifications are not onerous and may 
easily be complied with by all who really desire or ought to be 
permitted to vote. It is believed, however, that they will have 
a tendency to prevent the wholesale voting of ignorant persons 
by their employers or others having control of or influence over 
them, they themselves having little or no desire to vote and not 
knowing how or for whom they do vote, except that they vote 
to please somebody else. 

Mr. HINSHAW. What is the objection to universal man- 
hood suffrage? 

Mr. OLMSTED. The same as there would be here. 

Mr. HINSHAW. In some of the States there is practically 
universal manhood suffrage, without regard to the matter of 
reading, writing, and property. 

Mr. OLMSTED. Do they not have to pay some taxes in 
order to vote? * 

Mr. KEIFER. In many of the States they do not. 

Mr. HINSHAW. In many of the States they do not. I do 
not think they do in our State. 

Mr. CRUMPACKER. The one reason why these limitations 
are proposed in Porto Rico is the large percentage of illiteracy 
5 the present time among the male inhabitants over 21 years 
of age. 

Mr. OLMSTED. When we took the island 87 per cent were 
unlettered. There is no evidence that has come before our 
committee of any pecuniary corruption of voters, but quite 
naturally, perhaps, they have been subject to political influences. 
Very largely the illiterate workers in a sugar factory, for in- 
stance, vote as somebody wishes them to vote, without caring 
very much whether they vote or not or for whom they vote, 
except to please somebody else upon whom they depend for 
work and wages. 

Mr. HINSHAW. Those who are less literate would be less 
ready to respond to the right of suffrage. They would be more 
liable to sinister influence. 
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Mr. OLMSTED. Yes; the ignorant would be more subject 
to such influence as that. 

Mr. MANN. What are the suffrage qualifications, if I may 
ask? 

Mr. OLMSTED. Do you mean those proposed by the bill? 

Mr. MANN. Yes. 

Mr. OLMSTED. They are that the intending voter must be 
a citizen of the United States, must be able to read and write, 
or own property in his own name, or be a member of a firm 
which does own property, or produce a tax receipt for $1.50. 

Mr. HITCHCOCK. Does that mean a current-tax receipt 
for a year? 

Mr. OLMSTED. It must be a tax paid within six months. 

Mr. GARRETT. They pay taxes twice a year down there. 

Mr. OLMSTED. They pay taxes twice a year. He must 
produce a receipt for $1.50 paid within that year. 

Mr. MOSS. How much property does that require him to 
own? 

Mr. OLMSTED. It does not necessarily have to be a prop- 
erty tax. If he owns any real estate he votes anyway. 

Mr. HINSHAW. Is there any limitation in the amount of 
property, either real or personal, which the intending voter 
must own? 

Mr. OLMSTED. If he owns a thousand dollars’ worth of 
real estate he can vote, but if he does not own that he can vote 
if he pays the $1.50 tax. 

Mr. HINSHAW. Is it fixed in the act? 

Mr, OLMSTED. Yes; it is so specified in the sixty-third sec- 
tion of the act. In other words, this involves the simple propo- 
sition that in order to be fully entitled 

Mr. DOUGLAS. If the gentleman will permit, he is mis- 
taken in saying that the real-estate qualification is $1,000. It 
says if he owns any real estate or belongs to any firm or 
partnership that owns real estate, or if he pays taxes for the 
preceding six months, If he pays taxes to the amount of $3 a 
year on personal property he has the right to vote. 

Mr. OLMSTED. If he owns any real estate at all he may 
yote without producing his tax receipt. He has got to pay taxes 
or lose his real estate. If he does not own real estate he must 
produce a tax receipt for at least $1.50. It may be for tax on 
personal property. The simple proposition is that in order to be 
entitled to participate in the government a man must have 
either education enough to be able to read and write, intelli- 
gence enough to acquire a little property, or patriotism enough 
to pay a little tax. 

One new feature of this bill is the creation of the department 
of agriculture, commerce, and labor. 

Mr. LARRINAGA. Will the gentleman permit a question 
before he leaves that subject? 

Mr. OLMSTED. Certainly. 

Mr. LARRINAGA. Will the gentleman state to the commit- 
tee what his opinion is about the working of the suffrage that 
we have enjoyed for the past ten years? 

Mr. OLMSTED. ‘The elections there are reasonably fair in 
one way. ‘There has been no evidence before our committee 
of the corrupt use of money. There are of course many kinds 
of political influence used. No more there than there would be 
anywhere else under similar conditions. The principal objec- 
tion is that hundreds and thousands of these people who can 
neither read nor write, and do not care or know much about 
yoting, may be led to the polls and voted by somebody for 
whom they are employed or under whose control they are. We 
want them to take a little more personal interest in the govern- 

ment, that they may be able to participate more intelligently 
and wisely. That is the only object. 

Mr. LARRINAGA. With all due respect to the gentleman, 
I think his information is not entirely correct. 

Mr. OLMSTED. It came from a number of very authorita- 
tive sources. 

Mr. HITCHCOCK. Can the gentleman state whether there 
was any estimate before these committees as to the extent this 
would go in cutting down the number of voters in the island? 

Mr. OLMSTED. I do not think we had anything that was 
reliable; I am glad that the gentleman mentioned that, because 
with the great number of schools and the great number of 
pupils now attending they are rapidly reaching a position of 
intelligence where the number that would be affected would be 
very small, and each year smaller and smaller, because they 
are all sending their children to school. Those who went to 
school ten years ago are now well on the way to voting, and 
the number of intelligent people increases more rapidly pro- 
portionately in the island than anywhere else I know of. 

Mr. HITCHCOCK. But the gentleman argued that of the 


present electorate most everybody can read or write or pos- 
sesses some other necessary qualifications. 


Mr. OLMSTED. Let me say there what I had overlooked. 
There are thousands of men unable to read or write who are 
nevertheless very intelligent men, are property owners, small 
paniis and the like; they will be permitted to vote under this 

Mr. HITCHCOCK. Would it not produce a great revolution 
in the entire electorate? 

Mr, OLMSTED. I do not think it would. 

Mr, GARRETT. If the gentleman will permit, these limita- 
tions do not apply to the next election? 

Mr. OLMSTED. They do not apply to the first election. 

Mr. GARRETT. It will be four years before any of these 
limitations go into effect, if this bill goes into operation? 

Mr. OLMSTED. That is correct; and by that time a very 
large number will have been added to the list of those who can 
read and write. The census will show what a great increase 
has been made within the last ten years, 


DEPARTMENT OF AGRICULTURE, COMMERCE, AND LABOR, 


Another new department proposed in this bill is that of agri- 
culture, commerce, and labor. Nearly every acre of the island 
is tillable, and it is exceedingly fertile. Agriculture must ever 
be the main dependence of its people and the chief source of 
their prosperity. We have a national department of agricul- 
ture. Most of the States have departments of agriculture. 
They have been and are doing a vast amount of good. The 
methods of agriculture in Porto Rico are in many respects very 
crude. By systematic and scientific efforts the profitableness 
of its lands may be greatly enhanced. This bill, as it now 
stands, does not create, but merely provides for the establish- 
ment of such a department in the discretion of the Porto Rican 
legislature. The importance of such a department is so fully 
recognized by those best informed in the island that those who 
appeared before the committee have almost, if not quite, with- 
out exception, urged that the department be at once created by 
Congress. They are anxious that there shall be no loss of time 
in putting it into operation, and urge also that it shall be cre- 
ated by the organic act, so that it may be recognized as of the 
same dignity and importance as the other departments. Gov- 
ernor Colton also is anxious that this shall be done. 

Mr. MANN. But you provide in some other place, section 18, 
that the legislature may create an additional department. 

Mr. GARRETT. They have a bureau now. 

Mr. DOUGLAS. The committee leaves it as it is. 

Mr. MANN. May I ask the gentleman, in relation to the pro- 
posed creation of the department of commerce and labor, why 
should not the creation of these other departments be left to 
the legislature of Porto Rico? 

Mr. OLMSTED. Well, they have the other departments now. 
Congress determined in 1900 that they should be created and 
did create them. They are now fully in operation. 

Mr. MANN. Well, I suppose they have a number of depart- 
ments there. They have more departments than any State of 
the Union, I guess, and they are very expensive. 

Mr. DOUGLAS. They work well. 

Mr. OLMSTED. They have found them worth the money. 
There has been no objection to any of them. 

Mr. MANN. Well, I do not know how far there has been 
objection to them, ‘There has been objections to appropria- 
tions to sustain them, and the gentleman has passed a bill to 
keep this work going on. 

Mr. OLMSTED. That objection was not aimed at the depart- 
ments, but at other matters. 

Mr. MANN. I suppose it was aimed at the expense, more or 


less. 

Mr. OLMSTED. No; it was not aimed at the expense of the 
departments. It was one of those controversies which some- 
times arise between two branches of a legislature; one trying 
to get the other to agree to something that they did not wish to 
in consideration of carrying out certain other objects. The ap- 
propriations for department salaries were included in the dis- 
puted bills. They were merely items in a general bill and were 
not themselves the subject of any contention. 

Mr. MANN. Can the gentleman before he takes his seat give 
us a statement of the expense of the government of Porto Rico 
as compared with the expense of some of our own state govern- 
ments? x 

Mr. OLMSTED. I may not be able to give it to him while I 
am on my feet, but will before we dispose of this bill. I can 
say now that it is a good deal less than the expense of conduct- 
ing the state government of Illinois, a good deal less than con- 
ducting the state government of Pennsylvania, and I think less 
than that of conducting the governments of Rhode Island or 
Delaware, which are a good deal smaller than the island of 
Porto Rico. 
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Mr. DOUGLAS. And have not one-fourth of the inhabitants. 

Mr. GOULDEN. I should like to ask the gentleman why, on 
page 11 of the bill, section 18, you allow the Porto Rican legis- 
lature to create certain public offices, and in other parts of the 
bill you ask Congress to create others? Why do you make that 
distinction? 

Mr. OLMSTED. We have practically reenacted, with some 
changes, the law of 1900 in that regard, continuing with some 
changes the departments which were created by that law, and 
we simply authorize the legislature to create others if they 
wish to. 

Mr. GOULDEN. Is this bill in the main satisfactory to the 
people of Porto Rico? 

Mr. OLMSTED. I think it is, or will be when the committee 
amendments have been inserted. 

Mr. GOULDEN. I know there were some objections raised 
to it, if the newspapers have correctly informed us, and I won- 
dered if the differences had been reconciled. 

Mr. OLMSTED. There was a very great objection raised to 
the form of citizenship originally proposed. They also wanted 
a wholly elective senate. I think they are reasonably satisfied 
with the provision now proposed. At all events, they think it 
is a good deal better law than they have at present. There has 
also been a good deal of objection to the bill because of the 
limitations placed in it upon the holdings of real estate by 
corporations in the island. There haye been vague general 
objections to the bill. I know some, perhaps all, of us have 
received pamphlets and letters containing indefinite statements 
that in a general way the bill is inimical to the interests of 
Americans in the island, and that sort of thing, but I shall treat 
of that more fully when I come to that question of limiting 
corporate holdings, which is the real basis of all those objections. 

Mr. GOULDEN. Is there any objection to giving them the 
same rights and privileges that are given to other States and 
Territories of the United States? 

Mr. OLMSTED. In what regard? 

Mr. GOULDEN. In the home government. 

Mr. OLMSTED. I have read to you what President Roose- 
velt said in that regard in 1906. He did not think we could 
safely go any further than we were going then. 

Mr. GOULDEN. Nineteen hundred and six was a good 
while ago, 

Mr. OLMSTED. That was four years ago, and we are going 
forward somewhat in this bill. 

Mr. GOULDEN. You have made an advance since then? 

Mr. OLMSTED. Yes. x 

Mr. GOULDEN. Over the recommendations of Mr. Roosevelt? 

Mr. OLMSTED. Oh, yes; in this bill. 

Mr. WILSON of Pennsylvania. I find in the report the state- 
ment that the island is rich in agriculture, which is its prin- 
cipal industry. Most of the States have now departments of 
agriculture, and it is believed that by a like systematic and sci- 
entific effort in Porto Rico the productiveness and profitable- 
ness of its lands may be greatly enhanced. 

If I understand the principle upon which this bill is drawn, 
it is with the purpose of utilizing part of our experience in pro- 
moting the welfare of the citizens of Porto Rico. Otherwise a 
greater amount of legislative and executive power would be 
placed in their own hands. In view of that being the basis 
upon which the bill is drawn, would it not be advisable for us 
to create a department of agriculture, so that agriculture could 
be advanced on more scientific principles than it is now being 
carried on, instead of leaving it exclusively to the Porto Ricans? 

Mr. OLMSTED. We leave it exclusively to them to put it in 
operation. We provide all the machinery for such a depart- 
ment, and if they choose to set it in motion they can do so. All 
they have to do is push the button. I think I stated that Mr. 
Bryan on his return from the island was very anxious that we 
should absolutely create that department. Governor Colton is 
in favor of absolutely creating the department in this bill; but 
it seemed wise to the committee to authorize it merely, and 
leave it to them to say whether they were willing to bear the 
additional expense of the department. 

Mr. WILSON of Pennsylvania. The statement made here is 
that agriculture is their chief industry. 

Mr. OLMSTED. It is. 

Mr. WILSON of Pennsylvania. And that it could be profit- 
ably conducted on a more scientific basis than now. 

Mr. OLMSTED. Undoubtedly. 

Mr. WILSON of Pennsylvania. Now, that is the judgment 
of the committee and is the judgment of most of those who 
have investigated the situation. Now, if that is the judgment 
of the committee, would it not be advisable to put that judg- 
ment into effect? If it is wise that agriculture should be con- 
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ducted on more scientific principles, why not make it absolute 
instead of only optional with the Porto Ricans? 

Mr. HITCHCOCK. Let me suggest that the programme of 
the committee has this merit—that it leaves the element of self- 
government to the Porto Ricans, a matter which we are in 
favor of putting on their shoulders. If the need is as consider- 
ip lay has been represented, they surely will take advantage 
0 

Mr. WILSON of Pennsylvania. The fact is that this bill 
does not give them self-government, but only partial self-gov- 
ernment. We assume the larger part of the responsibility be- 
cause apparently we believe that they are not in a position to . 
assume self-government. We believe this is for their welfare; 
and if so, we ought to insert it in the bill. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. GARRETT. Mr. Chairman, I ask unanimous consent 
that the gentleman from Pennsylvania be allowed to conclude 
his remarks. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent that the gentleman from Pennsylvania be 
allowed to conclude his remarks. Is there objection? 

There was no objection. 

Mr. MANN. May I ask the gentleman from Pennsylvania, 
in connection with this same matter, if the legislature of Porto 
Rico, under section 18 of the bill, should create a department of 
agriculture it could not define the duties of the department or 
of the head of the department, and it has no control over the 
duties of any of the departments? 

Mr. OLMSTED. That is very largely true, because the bill 
itself contains quite ample and, we believe, very wise provisions 
in that regard. 

Mr. MANN. Why should not the legislature of Porto Rico 
have some control over the work to be done and the duties to 
be performed by the department in that connection and not 
leave it wholly to this Government? 

Mr. OLMSTED. In the first place, we were urged by most 
of the Porto Ricans that appeared before us to make this 
absolute. They liked the provisions of the bill and wanted 
them carried into instant effect and not left to the discretion 
of the legislature at all. 

Mr. MANN. The assumption in the bill is that Congress is 
better qualified and fit to be the judge of what should be done 
than is the legislature of Porto Rico, and if that be the case, 
Congress is better qualified to judge than the voluntary ex- 
pressions of opinion which some gentlemen may have given to 
the committee. 

Mr. DOUGLAS. I will say that universally those who ap- 
peared before the committee expressed satisfaction. 

Mr. MANN. Did anybody from Porto Rico give a reason 
why the heads of what are called departments there, but 
which would not be called departments in this country, should 
be appointed by the President and confirmed by the Senate of 
the United States? 

Mr. OLMSTED. No; they did not, because that is already 
the law. They seemed to acquiesce in it, but I have no doubt 
that they would be willing to take the whole matter off of our 
hands and perhaps become independent. 

Mr. MANN. What reason is there that Congress should go to 
Porto Rico and create a lot of departments which may or may 
not be needed, and have the heads appointed by the President 
and confirmed by the ed body at the other end of 
the Capitol, and have the duties of those persons fixed by the 
government of Porto Rico, leaving the legislative body of Porto 
Rico absolutely no control over either the appointees or their 
— and probably not over their pay? I do not know about 

t 


Mr. OLMSTED. That is one thing they do not have control 
over. We have in this bill created only one additional depart- 
ment, and that is universally desired—that is the health de- 
partment, which I shall soon come to. 

Mr. GARRETT, Mr. Chairman, if the gentleman will permit 
me, I think it can hardly be said that it is universally desired. 
The gentlemen that came before the committee as representa- 
tives officially of the house of delegates of Porto Rico, as I re- 
member it, resisted that very earnestly and have never with- 
drawn their objection to the sanitary provisions of the bill. 

Mr. OLMSTED. Yes; there was one gentleman who made 
some objection to that, but his objections did not commend 
themselves to anybody else. There were plenty of Porto Ricans 
who made requests for that department. 

Mr. GARRETT. This gentleman spoke as a delegate from 
the house, and under instructions, I think. 
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Mr. OLMSTED. I do not know about that; they were ex- 
tremely meager on that point. I do not think there were any 
specific instructions about the health department. I think they 
came from only one man. 

The next matter, Mr. Chairman, that I propose to discuss is 
a change made in regard to the courts. 

THE INSULAR COURTS. 


This bill makes some changes in regard to the courts. There 
is a supreme court having seven members, all appointive. 
There are twenty-eight district judges now appointive. There 
are sixty-six municipal judges heretofore elective. Great com- 
plaint has been made that these municipal judges, and the sec- 
retaries and marshals of the courts—which are the equivalent of 
our clerks, or prothonotaries, and sheriffs—are active in poli- 
tics, and are frequently moved by political influence in the dis- 
charge of their duties. They would, indeed, be almost more 
than human if they were not, compelled as they are to go be- 
fore the people every four years for election. The Secretary 
of War, as the result of his visit there, advised making not 
only the judges but the secretaries and marshals also appoint- 
ive. The committee, however, concluded to apply the ap- 
pointive feature to the judges only, leaving the secretaries and 
marshals to be elected as heretofore. Jury trials are almost 
unknown, and judges who hold the scales where life, liberty, 
or property is in the balance should be as freę as possible 
from untoward influence. When they hold office by appointment, 
instead of election, they will be relieved from very much of out- 
side pressure. This feature of the bill has been almost unani- 
mously approved by those who have appeared before the com- 
mittee. 

THE FEDERAL COURT. 

Concerning the jurisdiction of the United States court in the 
island there has been considerable discussion. In the insular 
courts proceedings are conducted in the Spanish language. In 
the United States courts English prevails. The Bar Association 
of Porto Rico complains that the present law discriminates 
against them and in favor of American lawyers by the liberality 
of its provisions permitting suits to be brought in the federal 
court. We have not deemed it wise to go quite as far as they 
desire in limiting the jurisdiction of the United States court; 
but the bill does make some modifications in the line of their 
desire. These modifications have aroused some antagonism 
to the bill from American lawyers practicing in the island 
and from American corporations and persons having property 
or interests there, some of whom want the jurisdiction of the 
federal court very much increased. On the one hand, we have 
been asked to limit the jurisdiction of the federal court to 
criminal and admiralty cases, and on the other to very much 
increase its sphere of operation by reducing the jurisdictional 
amount to $50. 

The present law confers upon the federal court in Porto Rico 
jurisdiction over all cases cognizable in the district and circuit 
courts of the United States, and embraces controversies where 
the parties, or either of them, are citizens of the United States, 
or of a foreign state, when the matter in dispute exceeds the 
sum or value of $1,000. This bill confers similar jurisdiction 
where all of the parties on either side of the controversy are 
citizens or subjects of a foreign state or states, or citizens of 
the United States, or of a State, Territory, or District thereof, 
or territory under the jurisdiction thereof, and whose domicile 
is not in Porto Rico, where the matter in dispute exceeds the 
sum or value of $2,000, and also where there is a separable con- 
troversy involving that amount and in which all of the parties 
on either side of such separable controversy are citizens or sub- 
jects of the character stated. You will note, Mr. Chairman, 
that the amount necessary to confer jurisdiction is raised from 
$1,000 to $2,000, and that citizens of the United States whose 
domicile is in Porto Rico are practically treated as citizens 
thereof for jurisdictional purposes and not as citizens of the 
United States whose domicile is in the United States. We do 
not feel that this will work injustice in any direction, and it 
will tend to satisfy a good many complaints. Two thousand dol- 
lars is the jurisdictional amount in circuit courts of the United 
States. 

We propose also to confer upon this court additional author- 
ity which it does not now possess for the naturalization of 
aliens. 

Mr. MARTIN of Colorado. Will the gentleman yield for a 
question? 

Mr. OLMSTED. With pleasure. 

Mr. MARTIN of Colorado. In these sections defining the 
duties of the various departments, commissions, and so on, the 
bill reads, “ that they may perform such other duties as may be 
prescribed by law.” ‘To what law does that refer? 


Mr. OLMSTED. The law that the Porto Rican legislature 
may enact. 

Mr. MARTIN of Colorado. And not laws of Congress? 

Mr. OLMSTED. No. Of course we could prescribe the 
5 could—but that means the Porto Rican legis- 

ure. 

Mr. MOON of Pennsylvania. Mr. Chairman, will the gentle- 
man yield? 

Mr. OLMSTED. Certainly. 

Mr. MOON of Pennsylvania. I was informed that the bill 
gave to the island of Porto Rico what it does not now possess— 
that is, the right of appeal to the circuit court. 

Mr. OLMSTED. It does not give it any circuit court. The 
law now is under the Foraker Act that the United States district 
court or the judge thereof shall have the jurisdiction of a dis- 
trict court, and also of a circuit court. This bill does not pro- 
vide for a separate circuit court of appeals. We attach it toa 
circuit in the United States. 

. Mr. MOON of Pennsylvania. When I say give it to a circuit 
on of appeals I mean attach it to a circuit in the United 
ates. 

Mr. OLMSTED. We do that, I will state to my colleague, 
that we originally proposed to attach it to the circuit which 
would be in New York. We amended that, as New York is 
overcrowded, so that such cases would be heard at Philadelphia 
by the circuit court of appeals there. 

Mr. MOON of Pennsylvania. As it exists to-day, there is no 
appeal in capital cases in Porto Rico. 

Mr. DOUGLAS. There is now under this bill. 

Mr. OLMSTED. Under this bill there would be an appeal 
to the circuit court of appeals. 

Mr. HELM. Mr. Chairman, before the gentleman leaves this 
portion of the bill I would like to direct his attention to the 
language on page 47 of the bill, beginning in line 8: 
and of all controversies in which there is a separable controversy 
involying such jurisdictional amount and in which all of the parties 
on either side of such separable controversy are citizens or subjects of 
the character aforesaid. 

Is there any danger of confusion arising there between the 
insular court and the federal court as to these separable causes 
of action, as to which court is entitled to jurisdiction, whether 
it shall be in the federal or in the insular court? 

Mr. OLMSTED. Mr. Chairman, I do not think there would 
be any more difficulty of that kind there than there is here. 
We frequently have cases where it has to be determined by the 
court whether the federal or the state court has jurisdiction. 
I can conceive of such a case that might arise there in deter- 
mining what is a separable question, but not otherwise than as 
just such a question might arise here, 

Mr. HELM. This is an amendment to the Foraker Act, is it 
not? 

Mr. OLMSTED. Yes; it slightly amends it. 

Mr. HELM. Will the gentleman inform me what was the 
reason for inserting this? 

Mr. OLMSTED. It grew partly out of the fact that we had 
to amend the Foraker Act somewhat, because that gave any citi- 
zen of the United States a right to go into this federal court 
there. Now, if we make all of the Porto Ricans citizens of the 
United States, why the whole judicial business could be tried 
in the United States court. It might all be taken out of the 
insular courts, without some amendment, so we had to change 
the phraseology as we have done here, so as to confine the juris- 
diction of the federal court to suits by or against citizens of 
the United States who were not domiciled in the island. Of 
course a man may be drawn into a controversy, along with 
others, for the purpose of keeping him out of the federal court. 
It is often done here. I have seen it attempted very recently, 
but it was shown that he had a separable right—that it was a 
separable controversy—and that the federal court had juris- 
diction, notwithstanding the fact that others had been joined 
in the suit. 

Mr. HELM. Where will the question of the jurisdiction be 
ultimately decided; which court will have jurisdiction? 

Mr. OLMSTED. I suppose it would have to be decided 
ultimately by the United States court. It is so here and would 
be there, precisely the same. There will be no difference in 
that regard between Porto Rico and one of the States, 

HEALTH DEPARTMENT. 


One of the most important features of this bill is that re- 
lating to the health and sanitation of the island and creating 
a competent and effective health department. At the time of 
the American occupation the death rate in Porto Rico was 
very high. During the fiscal year 1901, which is the first year 
for which I have been able to obtain reliable statistics, it was 
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40.86 per thousand. Prompt action was taken, and by 1904 it 
was reduced to a little over 22. In 1907 it increased again to 
26. In 1908 it was reduced to 22, and in 1909 to a trifle below 
21; but under the naturally healthful conditions of this island, 
in point of climate and drainage, the death rate ought to be 
at least one-third lower. There is no reason why it should 
not be as low in Porto Rico as in Cuba, where, as the result 
of the most excellent work done by Americans, the death rate 
is now about 14 per thousand. Governor Post, in his report for 
the year ending June 30, 1909, said: 

The most crying need of the island to-day is the establishment of a 
proper sanitary service, both insular and municipal. As it at present 
exists, for it can not be said to be organized, there is a constant conflict 
between insular and local authorities on those matters in which they 
are interested, and much neglect on both sides of matters of no 
especial interest to them, and both branches are hampered lack of 
funds. Large districts of the island are absolutely without medical 
attention, and men, women, children suffer and die in utter neglect. 
There are several towns where there is no resident doctor, the 
town is too poor to pay a salary which might induce one to come. 
Should a serious epidemic break out in the island the results would be 
disastrous. Every attempt to get the legislature to take serious action 
on this matter has failed, usually owing to jealousy existing between 
the local and central authorities. 

He also spoke of the yalue and importance of the work which 
had been in progress largely under the direction of Doctor 
Gutierrez, but the stoppage of which had been compelled for a 
time owing to the failure of the legislature at the regular ses- 
sion of 1908, to make provision for its continuation. 


ANEMIA, UNCINARIASIS, OR “ HOOKWORM.” 


Shortly after the American occupation, Dr. Bailey K. Ash- 
ford, of the United States Army, then stationed at Ponce, be- 
came greatly interested in the large number of pale, hollow- 
eyed, and emaciated persons apparently suffering from starva- 
tion. He discovered that their condition was not due to lack 
of food, but to the drain upon the system caused by the pres- 
ence of an intestinal worm, now commonly known as “ hook- 
worm.” He discovered a cure for this disease. The evidence 
before the committee shows that there are some 400,000 per- 
sons, or nearly 40 per cent of the entire population, afflicted 
with this curable disease. It weakens and impairs their vital- 
ity to such an extent that their effectiveness as laborers is im- 
paired an average of at least 50 per cent. While the disease is 
easily cured, the person who has been healed is not immune, 
but may readily acquire it again if living under the ordinary 
conditions among those who have not been cured. The disease 
spreads from fecal matter and enters the body through the 
soles of the feet. It is most prevalent among the coffee pickers 
who work barefooted upon steep hillsides where privies are 

unknown. It is proposed that the health department provided 
by this bill shall eradicate that disease entirely. The provi- 
sions of the bill upon that subject have been drawn by Col. Jef- 
ferson R. Kean, of the Medical Corps of the United States 
Army, who has recently visited the island, and are based upon 
his experience in Cuba, where he inaugurated the sanitary sys- 
tem, which has proved so successful there. He was the chief 
surgeon of the Seventh Army Corps, under Gen. Fitzhugh Lee, 
and was one of the commission who prepared the first sanitary 
law in that intervention. Having been put in charge of the 
sanitary department, he afterwards revised the sanitary laws 
of Cuba and brought them to that high state of perfection in 
which they existed when we left Cuba in January of last year, 
we having turned the government over again to the Cuban 
authorities. This bill is so drawn as to permit a member of the 
Medical Corps of the United States Army to be the head of 
this health department, as it is the universal desire in the 
island, as well as here, that Doctor Ashford, who has already 
rendered such signal service, shall inaugurate it and be its 
head. This “ hookworm” question is of such importance that 
Secretary Dickinson and Mr. William Jennings Bryan have both 
appeared before our committee and advocated an appropriation 
of $300,000 or $400,000, out of the Federal Treasury, to help 
stamp out the disease. The demographic statements are under 
such general heads that it is impossible to tell how many 
deaths resulted directly from “ hookworm,” but it undoubtedly 
reduces by at least 50 per cent the industrial activity of some 
400,000 persons. Worse than that, it reduces them to such a 
weakened state that they are the easy victims of other mal- 
adies, which are given as the terminal diseases, Chief among 
these is tuberculosis, which is rapidly spreading in the island. 
In 1909 there were 2,245 deaths from tuberculosis, an increase 
of 355 over the previous year, or an increase of nearly 20 per 
cent in one year. This is an alarming statement. Colonel 
Kean, when before the Insular Committee, said: 


Tuberculosis is eprostaig rapidly. Tetanus is a very common dis- 
ease, especially tetanus of the new born. This is due to the dirty and 
insani way of dressing the umbilical cord. It is very easily con- 
trolled. t has been very y decreased in Cuba. * * * It 
can be easily done in Porto Rico. 


There Is apparently no danger of race suicide, as there were 
88,105 births in the island in 1909; but the item of 2,388 deaths, 
attributed to “early infancy,” is appalling. 

In a recent cablegram Doctor Gutierrez, a native Porto 
Rican, and the present head of anemia work, says: 

Am 8 convinced the health provisions as proposed in bill for 
Porto Rico are wise and necessary, and haye no objection to them. 

The natural conditions in Porto Rico are even more favorable 
than those in Cuba, and the sanitary and health regulations 
which have wrought such wonderful results in Cuba are sure to 
prove an inestimable boon to Porto Rico. 

Mr. MARTIN of Colorado. Has the gentleman passed from 
the health department feature of the bill? 

Mr. OLMSTED. Yes; I was about to pass from it. 

Mr. MARTIN of Colorado. Before the gentleman passes 
from that feature I would like to recall his statement a mo- 
ment ago, in answer to my question, that these further duties 
which may be prescribed by law referred to laws which may 
be enacted by the Porto Rican legislature; but I notice, for in- 
stance, in reference to the health department, that it occupies 
about 15 pages and 21 or 22 sections of this bill, and that all 
of the sanitary officers of the island of Porto Rico, local and 
otherwise, are placed under the authority and jurisdiction of 
this department; that all municipal laws of Porto Rico relating 
to health, sanitation, and so forth, must be certified up to 
the department of health and may be wiped out of existence by 
it, and that this department and all bureaus under it may 
enact regulations, which, being enacted pursuant to the organic 
law of the island, certainly could not be repealed or modified 
in any way by the legislature of Porto Rico; so that, while it 
may be true that under the interpretation of the act given by 
the gentleman from Pennsylvania the legislature of the island 
has legislative powers, it would seem that the island govern- 
ment, as construed in this act, and all of the departments have 
their powers and duties so fully and minutely set forth as to 
really leave no legislative scope whatever for the Philippine 
legislature—I mean the Porto Rican legislature. I have got 
the Philippines on my mind, as the gentleman from Pennsyl- 
vania will understand, and he will overlook that slip of the 
tongue. 

Mr. OLMSTED. I am quite prepared to make allowance for 
any slip of that kind. [Laughter.] I will state very frankly 
to the gentleman it is not the intention in providing this health 
department, which is considered by the committee and by most 
of the distinguished gentlemen who appeared before the com- 
mittee, and particularly by the distinguished gentleman from 
Nebraska, Mr. Bryan, to be the most important thing that 
could be provided for the island. It is not the intention, I say, 
to leave very much unprovided for in the bill which might be 
necessary to make it complete and effective. It was the inten- 
tion to afford as complete a protection of the lives and the 
health of the people there as was possible for the best mind to 
devise. The mind that devised it was the mind that devised 
the sanitary regulations which have wrought such wonderful 
results in Cuba. 

Mr. MARTIN of Colorado. But, as a matter of fact, the 
gentleman must admit that under this bill, as drawn, the Porto 
Rican legislature and all these municipal subdivisions and offi- 
cers are just as helpless to modify it in the least or add to it 
as though they did not exist. 

Mr. OLMSTED. Well, the legislature of Porto Rico could 
add to the duties of the officers provided for in this bill, but 
of course they could not in any way repeal or nullify any pro- 
vision of an act of Congress. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. OLMSTED. Certainly. 

Mr. MANN. I notice the gentleman has several times stated 
that such and such provisions met the approval of that very dis- 
tinguished citizen of Nebraska, Colonel Bryan. How long was 
Colonel Bryan on the island of Porto Rico? 

Mr. OLMSTED. He was over there long enough to make a 
comprehensive and intelligent survey of the situation, 

Mr. MANN. Two or three days? 

Mr. OLMSTED. Long enough to enable him to make a very 
able and interesting address before our committee. 

Mr. MANN. Oh, that would not take any time at all. He 
can make an interesting address on any subject at any time. 
If the gentleman pays so much attention to the opinion Colonel 
Bryan acquired probably after two or three days’ stay upon the 
island of Porto Rico, it shows that the gentleman has a very 


high opinion of the qualities and qualifications of the gentle- 
man from Nebraska in reference to civil government, and if he 
could tell the Committee on Insular Affairs what to do about 
civil government in Porto Rico after two or three days there, 
does not the gentleman think that we ought to avail ourselves 
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of his qualifications in reference to government in the United 


States where he has stayed for a good many years? 

Mr. OLMSTED. I may say to my friend from Illinois that 
I have not always followed the lead of the gentleman from 
Nebraska, Mr. Bryan, and I did not cite him as one whom we 
ought to always follow, but when he is right I would not, be- 
cause he favored a certain matter, object to it because he 
favored it. Whenever Mr. Bryan is right I wish to give him 
due credit. My reference to him was largely for the particular 
benefit of the gentleman from Colorado [Mr. MARTIN], who 
does think that the gentleman from Nebraska, Mr. Bryan, is 
always right. 

Mr. MARTIN of Colorado. Mr. Chairman, I think the gentle- 
man’s reference in this argument to the distinguished gentle- 
man from Nebraska is simply a case of stealing the livery of 
heaven to serve the devil in, and I take it accordingly. ` 

Mr. PAGE. Mr. Chairman, not to enlighten myself, but some 
other gentlemen of the committee, notably the gentleman from 
Illinois [Mr. Mann], I would like the gentleman from Penn- 
sylyania [Mr. OLMSTED] to tell the committee also how long the 
Secretary of War, upon whose recommendations this bill is 
based, spent in the island of Porto Rico. 

Mr. MANN. I had not heard the gentleman from Pennsyl- 
vania quote the Secretary of War. 

Mr. PAGE. I thought perhaps, though, you would like to 
know that he was there, and that his information had also 
been relied upon by a majority of the committee. 

Mr. OLMSTED. The Secretary of War, I think, spent about 
two weeks there and made a very thorough investigation. 

Mr. JONES. Let me correct the gentleman. He spent eight 
days in Porto Rico—six of them in San Juan and two in visit- 
ing various places and cities throughout the island. 

Mr. OLMSTED. And he met there delegations representing 
all classes of citizens. He met all the leading citizens and 
talked with them, publicly and privately, upon all these matters. 
They all took great pains to enlighten him. Then we have the 
testimony of President Roosevelt, who was there, and of Porto 
Ricans themselves, upon nearly all of these points, and you will 

find they are all now in favor of this health department. 
`~ Mr. AUSTIN. I would like to say that the distinguished 
Secretary of War, who is a Tennessean, can take in a good 
many things in eight days and do a good many things in that 
time. 

Mr. MANN. Can he settle the situation in Tennessee in eight 
days? 

Mr. AUSTIN. That is a different proposition. I will have to 
ask some of my Democratic friends as to that. 

LIMITATION OF CORPORATE HOLDINGS OF REAL ESTATE. 


Mr. OLMSTED. Probably most of the members of the House 
have received communications stating, in more or less general 
terms, that the provisions of this bill are inimicable to the 
interests of Americans in Porto Rico. This opposition arises 
almost wholly from the limitation placed upon corporate hold- 
ings of real estate by corporations engaged in the cultivation 
of cane and the manufacture thereof into raw sugar. 

The present law, commonly known as the Foraker Act, fixes 
a limit of 500 acres to be owned by corporations engaged in 
manufacturing, but it provides no penalty, is easily evaded, 
and to all intents and purposes a nullity in that regard. 

The sixty-eighth section of this bill contains proyisions which 
will certainly make effective any limitation fixed by the act. It 
provides that any corporation holding lands in excess of the limit 
at the time of the passage of this act shall select and set off 
the excess acreage and dispose of the same within five years 
under penalty of an annual heavy increase of 50 per cent in 
taxation, and that all excess acreage acquired after the pas- 
sage of this act shall escheat to the people of Porto Rico, 
under proceedings to be instituted in the United States district 
court for that purpose. 

The fixing of this acreage limit is a matter of great im- 
portance. Five hundred acres, as specified in the Foraker Act, 
are ample, except as to sugar lands; but all agree that, as ap- 
plied to them, it is injuriously small. 

Prior to the American occupation the method of manufactur- 
ing raw sugar in the island was very primitive and required but 
a small acreage of land in a single ownership. The cane was 
ground in small mills, operated by bull power. The juice thus 
obtained was boiled in open pans and only a comparatively 
small proportion thereof was converted into sugar. Some of 
the larger mills were operated by steam power, but the same 
method was used in producing the sugar. There was so much 
waste in this process that the sugar business was not very 
attractive until modern methods were introduced. The modern 
method is to erect large centrales, or factories, wherein the 
cane is bruised and ground by huge crushers. The resulting 


juice is crystallized in vacuum pans, and afterwards, by means 
of centrifugal force, the crystals are made to spin away from 
the remaining juice. 

Mr. LARRINAGA. Mr. Chairman, I would like to ask the 
gentleman from Pennsylvania a question. 

5 CHAIRMAN. Does the gentleman from Pennsylvania 
yie 

Mr. OLMSTED. Yes. 

Mr. LARRINAGA. Does the gentleman mean to say that 
that old system existed until lately? I can tell the gentleman 
that as far back as 1870 there were at least 20 factories. Now 
they have been concentrated, and we have less now than we 
had then. 

Mr. OLMSTED. The gentleman is possibly correct. Those 
old muscoyado mills, as they called them, have largely gone 
out of use. They could not manufacture the raw sugar in com- 
petition with these larger factories. Some of them may have 
been operated in the way my friend from Porto Rico [Mr. Lar- 
RINAGA] suggests, in earlier times. They now have larger 
centrales and make sugar much more economically. The plan 
is for the centrale, which is the name for the factory and those 
who operate it, to cultivate and raise part of the sugar cane 
which they consume, and buy the rest from the planters. 

The centrale is erected in the center of a district suitable for 
cane raising, and railroads are built from the factory into the 
cane region, with spurs to outlying fields. These centrales, or 
factories, with their adjuncts and appurtenances, cost any- 
where from $350,000 to $1,000,000, and sometimes much more. 

The old muscoyado factories have pretty much fallen into 
disuse. Their methods were wasteful and expensive. They 
obtained only 6 or 7 pounds of sugar from every 100 pounds of 
cane, By the centrifugal method used in these large cen- 
trales from 9 to 12 pounds are obtained, depending somewhat 
upon the quality of the cane and the operation of the ma- 
chinery. The result of these modern methods has been to in- 
crease the tons of sugar exported from 68,909, of a valuation 
of $4,715,611, in 1901, to 244,257 tons, of a valuation of 
$18,432,446, in 1909. 

The daily wages of the common field laborer in the cane re- 
gions has increased from about 30 cents in gold, in 1899, to 
50 cents a day, and of the skilled laborer in the mills from 45 
cents, in 1899, to $1.25 to-day. 

These cane lands produce, on an average, about 20 tons of 
cane per acre, from which there is produced an average of 
about 2 tons of raw sugar. The centrale itself raises a portion of 
the necessary cane and purchases the balance from colonos or 
farmers. The contracts are usually made upon a percentage 
basis. The usual terms are that the factory shall pay the 
planter the cash equivalent of the prevailing market price of 
from 5 to 6 pounds, according to the quality of the cane de- 
livered, for each 100 pounds of cane. This has proved a very 
profitable business for the colonos and has resulted in largely 
increased prices for cane land. 

Furthermore, it has added to the cane-producing acreage, 
leading to the discovery that lands in remote valleys and among 
the hills were adapted to the purpose, and their owners, who 
formerly worked these lands with their own hands and scarcely 
considered them worth paying taxes upon, have risen from 
barefoot peons to well-to-do colonos. 

The great expense of centrales, with their necessary adjuncts, 
railroads, etc., preclude their erection unless a sufficient quan- 
tity of cane is assured to keep the mill in operation. Unlike 
the beet-sugar factories in the West, they are dependent upon 
the production of lands in their immediate vicinity, for the 
cane can not be kept, but in order to produce the best results 
must be ground within twenty-four hours after cutting. 

It is argued that if the centrale is dependent entirely upon 
the colonos it will be at their mercy. They may, by refusing to 
raise a crop or by devoting their lands to other crops, cause the 
centrale to fall into ruinous disuse. Instances are pointed out 
of a number of centrales which have already been ruined or 
caused to be made to suffer great financial loss from such 
causes. On the other hand, it stands to reason that if the 
centrales themselves own a sufficient quantity of land to 
supply the necessary sugar cane for manufacture, the colonos 
will be without market or else compelled to accept such terms 
as the centrales may choose to make. Somewhere in between 
these two extremes the proper limit would seem to lie. It 
would be very unfortunate if the cane lands should fall into the 
ownership of one or a few corporations. On the other hand, 
it is very important to encourage corporations to erect centrales 
and thus afford a market for cane, the raising of which is 
becoming the most profitable industry in the island. 

Another reason why a larger acreage is required is alleged 
to be found in the fact that the land will not bear the con- 
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tinuous raising of crops, but about one-third of it must lie 
fallow each year, so that a corporation owning 3,000 acres of 
cane land could not cut the cane from more than about 2,000 
acres each year. 

I have endeavored to state the matter fairly so that both sides 
of the proposition may be before the House. Arguments have 
been made before us to show that a corporation erecting a 
centrale ought to be permitted to hold at least 10,000 acres of 
land. The Secretary of War, having spent some time in the 
island and interviewed a good many parties, reached the con- 
clusion that about 5,000 would be right. The house of delegates 
of Porto Rico resolved that 3,000 acres was a. desirable limita- 
tion, and that figure has been adopted by the Committee on 
Insular Affairs in reporting this bill. : 

Since then there has been presented to this House a very 
strong petition of Porto Rican planters in favor of 5,000 acres, 
and this petition bears the favorable indorsement of Governor 
Colton. 

So I have now brought before you the claims on either side. 
Some American interests working there claimed that they ought 
to have as many as 10,000 acres, and they point to the fact that 
in Cuba and other sugar countries they have from 10,000 up to 
150,000 acres in a single ownership. 

Mr. HINSHAW. Is there any reason why the stockholders 
of a corporation or a subsidiary or allied corporation might not 
get an indefinite amount of land, which they might practically 
own, though not legally, in the corporation? 

Mr. OLMSTED. It could not be owned by the same corpora- 
tion under this bill in excess of the limit fixed, either directly 
or through any device. Now, assuming that ten of us were 
stockholders in one of these centrales, and my friend should 
choose to buy some land himself, he could do it. He and others 
could form another corporation, but neither corporation could 
own land in excess of the limit fixed in the bill. 

Mr. HELM. Can the gentleman give the committee any in- 
formation as to the amount of land that there is for sugar 
raising? 

Mr. OLMSTED. I am glad that the gentleman mentioned 
that. The highest amount that I have found that has been 
actually planted in one year was 185,000 acres in 1909. It is 
claimed that there are now about 250,000 acres which could be 
used for that purpose. The area has been somewhat extended, 
as the result of the better prices prevailing for cane. It has 
been found after experiment that even pretty well up in the 
valleys in the upper regions among the hills they can raise cane. 
They are going to raise it also on about 6,000 additional acres 
on the south side, made available by irrigation. I think that 
250,000 acres is the limit of any estimate that has been stated 
before our committee. I do not think that it is claimed that 
more than 250,000 acres are available; and it would be a de- 
plorable fact if that acreage should be gathered into the owner- 
ship of one or of a few corporations. 

Mr. GARRETT. I think the gentleman from Porto Rico, the 
Resident Commissioner of Porto Rico [Mr. LARRINAGA], is 
authority for the statement that there are about 200,000 acres. 
I think he had some connection with the surveys as an en- 
gineer. 

Mr. OLMSTED. That is true. But since he was connected 
with them there have been additional lands brought into sugar 
cultivation. I think I stated the limit, 250,000 acres. Others 
have put it at 200,000 acres. The highest acreage planted in 
sugar in one year, I believe, is 185,000. 

Mr. GARRETT. Did that appear in the hearings of the 
committee? 

Mr. OLMSTED. One hundred and eighty-five thousand? 

Mr. GARRETT. Do those figures appear in the hearings? 

Mr. OLMSTED. They appear in the governor’s report for 


Mr. CRUMPACKER. On page 10 of the report of the gov- 
ernor, the gentleman will find that he is mistaken a little about 
the quantity. In the year 1908, 194,795 acres were cultivated 
in sugar, and 185,000 in 1909. 

Mr. OLMSTED. I gave the 1909 figures, which I assumed 
to be the highest. 

Mr. CRUMPACKER. There have been over 200,000 acres 
cultivated, but not the same year. I think the estimate of 
250,000 acres as to the area of profitable sugar production is 
a very conservative one, particularly in view of the irrigation 
work that is going on in the south. 


Mr. OLMSTED. That is correct. It will bring some addi- 


tional sugar land into cultivation. Now, it should be said 

Mr. CRAIG. What provision is there in the bill now to 
prevent any company that may have these mills in operation, 
or the stockholders there forming another corporation that may 
engage in agriculture, and in that way evade the provisions of 


the law that a sugar-making corporation shall not own more 
than 3,000 acres? What provision is there in the bill to pre- 
vent that? 

Mr. OLMSTED. There is no provision in this bill which will 
prevent two corporations from owning land. It permits one 
corporation to hold 3,000 acres and no more. What they 
desire is that one corporation may own more land. If they 
form another corporation or somebody gets up another corpora- 
tion the same limitation would apply to that. 

Mr. CRAIG. Is there anything in this bill now which prevents 
stockholders of one corporation from practically controlling 
these lands? 

Mr. OLMSTED. In order to prevent one corporation from 
obtaining control of more than the authorized acreage we have 
put in the act the words “own, control, or lease.” We have 
used those words in the act to make it clear that they shall not 
own, control, or lease more. If they put themselves in the posi- 
tion of evading the act and owning, controlling, or leasing more, 
their excess lands are to be forfeited to the people of Porto Rico, 

Mr. CRAIG. That could be evaded by organizing a holding 
company to hold the stock of several different companies each 
of which might own land. 

Mr. OLMSTED. They would take great chances, if they 
should attempt that. 

Mr. MADISON. Will the gentleman allow me to make a 
reply to the gentleman from Alabama? 

Mr. OLMSTED. Yes. 

Mr. MADISON. I have prepared an amendment, which I ex- 
pect to offer at the proper time, for the purpose of meeting the 
objections which the gentleman has urged. It is a matter that 
was discussed in the committee, and I want to say in all frank- 
ness and fairness that the committee did not adopt it. At the time 
it was offered there was not a quorum of the committee, and it is 
not a committee amendment. I propose to offer it along that line, 
which I think will have the effect of preventing any such thing 
occurring as the gentleman refers to. 

Mr. CRAIG. I am very glad to hear it, because it certainly 
is a matter worthy of attention. 

Mr. OLMSTED. I wish to state both sides of this question 
fairly, so that the House itself may be able to decide. These 
cane lands can not all be planted every year. They plant about 
two-thirds, and one-third must lie fallow, so that when the 
gentleman from Indiana showed as he did from official reports 
that 194,000 acres were planted in one year, that is pretty good 
evidence that there are over 250,000 acres which may be used 
for the raising of sugar cane. 

Mr. HULL of Tennessee. How do these sugar lands compare 
in productivity, both as to quantity and quality, with the sugar 
lands of other countries? 

Mr. OLMSTED. My understanding is that they are better 
than any lands in the Philippines upon which sugar has been 
raised, and not so good as some of the lands in Cuba or Hawaii. 

Mr. RUCKER of Colorado. While on the subject of the 
number of acres necessary for a farmer to have, the chairman 
of the committee will remember the testimony concerning the 
number of acres necessary to pasture the oxen. 

Mr. OLMSTED. I am glad the gentleman mentioned that. 

Mr. RUCKER of Colorado. It requires so much more acreage 
for that than even for the planting of the sugar cane. They 
put up no forage for their cattle, but depend entirely upon the 
grazing of the stock on the land. Therefore something must be 
allowed in acreage for the purpose of maintaining these cattle 
used in the planting and cultivation of this ground. There is 
one observation only that can be made against the idea that 
there should be an acreage allowed for this purpose, and that 
is that machinery may come in use so as to dispose very largely 
of the need of animals for the plowing and cultivation of these 
crops, which is a matter that the committee ought to take into 
consideration. 

Mr. OLMSTED. I am very glad the gentleman from Colo- 
rado called my attention to that fact. I had intended to refer 
to it. It was urged before the committee with much force that 
they had to own considerable more land than was used for the 
cultivation of cane, in order to pasture their cattle. I confess 
I was a good deal amazed at the number of cattle they are re- 
quired to have, and I investigated that pretty thoroughly. It 
seems that they use very large and very strong plows, and 
plow furrows 32 inches deep. It is not unusual to attach 16, 20, 
or 24 bulls to a plow. I have here [exhibiting it] a picture of 
a plow showing 32 bulls attached. They are hitched four 
abreast, and are yoked not by the neck, but by the horns. There 
are 8 or 10 men engaged negotiating one plow, as shown in this 
picture. 

Mr. RUCKER of Colorado. That was 16 yoke of oxen. 

Mr. OLMSTED. Yes; it takes about 2 acres of land for 
the grazing of one of these oxen, and it is not unusual at all 
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for one of these large centrales to have 500 head of cattle for 
use in plowing. 

The present centrales are owned by French, Porto Rican, 
German, Belgian, English, and American corporations. ‘The 
larger number are Porto Rican companies, but there is a good 
deal of American capital invested in the business. 

There is no refining of sugar in Porto Rico. The most of the 
raw sugar is purchased by refiners in the United States to be 
manufactured here. 

Mr. Chairman, there is very little to discuss further except 
the question of granting franchises in the islands. 

Mr. FOELKER. What compensation is exacted from those 
who apply for franchises? 

Mr. OLMSTED. That is left entirely to the Porto Rican 
legislature. We do not attempt to fix the terms. 

Mr. FOELKER. Is it possible under this act for anyone to 
get a perpetual franchise? 

Mr. OLMSTED. That is discretionary with the legislature; 
we make no provision in the bill. 

GRANTING OF FRANCHISES. 

Under the present law all franchises are granted by the 
executive council, which, as I have already stated, consists of 
six heads of departments and five other persons, all appointed 
by the President of the United States. No dissatisfaction, 
difficulty, or question has ever arisen, and Congress has never 
been asked to annul or modify any franchise which has been 
granted. ‘This bill provides that such franchises shall be 
granted by a public-service commission, consisting of four heads 
of departments and two others to be elected by the people at 
large—all grants to be approved by the senate and governor and 
reported to Congress, whose right to annul or modify the same 
is reserved. 

Mr. Chairman, I have now discussed the more important 
features of the bill. There are many minor details, which, 
though important, are not so serious as to require elaboration at 
this time. They can be explained, if necessary, under the five- 
minute rule. 

Mr. MANN. Mr. Chairman, before the gentleman takes his 
seat I want to ask him a question in reference to section 12 of 
the bill. Is it intended to turn over to Porto Rico everything 
that we possess down there now? 

Mr. OLMSTED. Section 12 is merely a reenactment of the 
present law except lines 4, 5, and 6. It was brought forward 
for the purpose of haying all these matters in one bill. The 
only new portion is in lines 4, 5, and 6, on page 9, as follows: 

erred n th le of Porto Rico 1 
„ Sen 5 the enforcement i the laws 
of Porto Rico. 

The word “ police” should appear before “laws,” so that it 
will read “for the enforcement of the police laws of Porto 
Rico.” The Secretary of War showed that they have no con- 
trol over harbor areas; that all kinds of offenses can be com- 
mitted just off the shore, and they have no jurisdiction over 
them or power to prevent or punish, That is the only change 
of the law in that section, and it is a very good change. 

Mr. MANN. The rest of the section is in existing law? 

Mr. OLMSTED. It is in the identical language of the exist- 
ing law. 

ir. HELM. Will the gentleman from Pennsylvania yield? 

Mr. OLMSTED. Certainly. 

Mr. HELM. I observe on page 4, section 3, lines 9, 10, and 11, 
it says: 

But taxes — assessments on property. and license fees for fran- 
imposed for the purposes of 

government, Save as may be provided and 
fined by the leg — of Porto Rico. 

Mr. OLMSTED. That also is existing law. 

Mr. HELM. Do I understand that Congress is providing for 
concessions which, to my mind, is legalized monopoly? Does 
the gentleman propose to stand sponsor for monopolies in the 
island of Porto Rico? 

Mr. CRUMPACKER. It does not say anything about mo- 
nopoly. 

Mr. HELM. It is a commonly accepted definition of the word 
“concession.” What idea does it convey to the gentleman’s 
mind? I am frank enough to say that concession always con- 
veys to my mind an absolute monopoly. 

Mr. CRUMPACKER. If I am allowed to give my opinion, I 
will say that a concession is not a monopoly at all. Conces- 
sions may be competitive. Concessions are not necessarily ex- 
clusive. Any privilege or grant from the Government is a con- 
cession. If the grant is made exclusive, it may be a monopoly. 
62 . That is exactly what I understand concession 

piy. 


Mr. CRUMPACKER. Oh, no, indeed. 

Mr. MANN. If the gentleman will notice, this provision does 
not 1 the right to make concessions. 

Mr. HELM. It gives the right to tax concessions. 

Mr. MANN. Yes; but it does not apparently confer any right 
to grant concessions. It confers upon the legislature the power 
to tax concessions. I should think that would be just the re- 
verse of a monopoly. 

Mr. HELM. It may be winking at concessions, 

Mr. MANN. Probably the concessions already exist. 
Whether any other part of the act grants the authority to con- 
fer concessions I do not undertake to say, but this provision 
only confers the right to tax concessions and privileges, and 


so forth. 
And the power to tax includes the power 


Mr. MADISON. 
to destroy. 

Mr. OLMSTED. That is what Chief Justice Marshall said. 

Mr. MANN. It certainly would not be in the interest of a 
monopoly to give the legislature power to tax concessions. 

Mr. HELM. What is the line of distinction between a fran- 
chise and a concession; what is the difference? 

Mr. MANN. You might grant a concession to sell peanuts, 
but I suppose that would not be a franchise. 

Mr. GARRETT. That would be a privilege. 

Mr. MANN. Perhaps not; it might be a concession. The 
concession to sell peanuts is granted at expositions. 

Mr. OLMSTED. I will say, Mr. Chairman, to my friend 
from Kentucky [Mr. HELM] that this section to which he re- 
fers is the law now. It does not provide for the granting of 
any concession; it is purely a revenue provision for the benefit 
of the Porto Rican government. It permits them to tax any 
concession that may have been or may hereafter be granted; 
but it does not authorize the granting of any concession whatever. 

Mr. HELM. Are these concessions you propose to tax here 
those exclusively granted by the Porto Ricans? 

Mr. OLMSTED. Not necessarily exclusive. I do not know 
of any exclusive privileges that have been granted. Such 
franchises or concessions as have been granted have been 
granted by the executive council of Porto Rico. 

If any have been granted improvidently or improperly, they 
are revocable by Congress, because we strictly reserved that 
right in the act of 1900, and we reserve in this bill the right 
to Congress to annul or amend any franchises that may be 
granted over there. We have provided in this bill for a com- 
mission to have charge of the granting of franchises. Their 
acts must be approved by the senate and the governor, and 
Congress reserves the right to nullify them, so that I do not be- 
lieve there is much danger that anybody will get anything he 
ought not to have; but if anybody gets any privilege, they may 
be taxed for it or upon it by the Porto Rican legislature under 
the authority of this third section. 

Mr. HELM. I would judge that there are concessions then? 
There have been concessions granted. 

Mr. OLMSTED. There have been concessions of various 
kinds granted—the concession to build railroads 

Mr. DOUGLAS. And to drain swamps. 

Mr. OLMSTED. Yes; and to drain swamps, as the gentleman 
from Ohio says, and various concessions—concessions to build 
street railways, to operate telephone lines, and all that sort of 
necessary thing—and they are all made taxable by this bill. 

Mr. HELM. Can the gentleman inform the committee how 
far these concessions that have been granted partake of a 
monopoly? 

Mr. OLMSTED. I do not know of a single one that partakes 
of a monopoly. They have all been reported to Congress, and 
they are all of record. I have not taken any pains to examine 

because there has never been any question raised or com- 
plaint made about them. They have always appeared to be 
entirely satisfactory to the people over there. 

Mr. MANN. May I ask the gentleman in reference to section 
13, authorizing the President to convey to the people of Porto 
Rico such lands and buildings or interests reserved for public 
uses, and so forth? 

Mr. OLMSTED. We passed that provision in a separate bill 
the other day. 

Mr. MANN. We passed a bill in the House the other day, 
and I notice that in another distinguished legislative assembly 
a question was raised in reference to that bill the other day, 
and, if I recall rightly, an intimation was made that it might 
cover a considerable area of property. Can the gentleman give 
us information on that subject? 

Mr. OLMSTED. The act of 1900 conveyed to the people of 
Porto Rico about 200,000 acres of land that we had acquired 
from the Spanish Government under the treaty of Paris. It 
conyeyed to them everything except such as the President by 
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order might reserve for possible public uses of the United 
States. It seems that he reserved more than was necessary, 
just how much I do not know. Among the reservations was a 
long strip of land, I think about three-quarters of a mile—if I 
am wrong I can be corrected—which abuts against the city of 


San Juan. There is about that much that is not needed for 
public uses of the United States, and the bill we passed au- 
thorized the President, in his discretion, to convey to the people 
of Porto Rico any land thus reserved not necessary for public 
uses of the United States. 

Mr. MANN. In the course of time we will need sites for 
light-houses and life-saving stations, possibly naval sites, and 
other things of that sort, and if we give the land all away I 
suppose we would be expected to buy it back after a while. 

Mr. OLMSTED. I do not believe the President will convey 
any that there is the remotest probability of our needing. I 
think he will reserve all that we are likely to need. We may 
safely trust him not to convey away anything that we ought to 
reserve. 

Mr. CRUMPACKER. The land that this provision is in- 
tended to affect is in San Juan. The gentleman has explained 
that. When that reservation was made by the Secretary of 
War, through the advice of the President, it was made suffi- 
ciently large to cover any possible use that the United States 
might have for it, and it was thought then that a naval station 
would be established at San Juan, with a naval training ground, 
but that idea has been altogether abandoned. This particular 
piece of property is in the midst of the city of San Juan. 

Mr. MANN. What do they want it for? 

Mr. CRUMPACKER. For municipal uses. They want to 
sell it for the use of the inhabitants in buildings and improve- 


ments. 
Mr. MANN. Then they do not want it for municipal pur- 


Mr. CRUMPACKER. I used the word municipal in a non- 
technical sense. The island upon which San Juan is located is 
occupied entirely by the city, and they are now building across 
the bay, and here is this large tract of land that is a govern- 
ment reservation unoccupied and doing nobody any good. The 
original purpose for which the Government had it is now aban- 
doned, and in view of our original policy of conveying all public 
lands on the island to the insular government for the benefit of 
the people of the island it is thought wise for the Federal 
Government to convey to the Porto Rican government such por- 
tion of this reseryation as may not be now necessary for federal 
purposes, 

Mr. MANN. But what reason is there why we should do this 
for Porto Rico? We do more for Porto Rico now than we do 
for any State or Territory in the Union in the way of taxes. 

Mr. CRUMPACKER. It fell to me to have the honor of pre- 
paring the original bill conveying all the public lands in the 
island to the government of Porto Rico excepting a few reser- 
yations for military and naval purposes. It was a gratuity, it 
was to aid and assist the people of the island in their proper 
development. We gave the lands, practically a gift—a bene- 
faction. 

It was determined that the expense of surveying and of ad- 
ministering, perhaps, through a division or a bureau of this 
Government to handle them in the Interior Department here 
would cost the Government of the United States probably more 
than it would get out of the lands, and that the local govern- 
ment might handle them in such fashion as to obtain some 
revenue, and at the same time provide for their sale and cre- 
ation into homesteads. 

Mr. MANN. Well, I must confess I do not quite see yet the 
reason why, if we owned some land at San Juan that is of 
yalue, we should give it to that city for the purpose of making 
a profit. 

Mr. CRUMPACKER. We have already passed a bill for the 
conveyance through the House. 

Mr. MANN. I know; we did it by unanimous consent, with- 
out anybody knowing what it was except the gentleman who 
introduced it. 

Mr. OLMSTED. I told about all I knew when that bill was 
on its passage. 

Mr. GARRETT. The gentleman from Illinois doubtless ob- 
served in the Rrcorp that in the other distinguished body to 
which he referred the act was amended; that is to say, there 
was a committee amendment reported; the bill, in fact, did not 
pass the other body, confining it to land adjacent to San Juan, 
and the idea was held abroad in that debate that there would 
be only sufficient land ceded to build a hotel on. I do not know 
whether that is a good thing or not, to cede enough to build 
5 aia on because there is no other suitable place to build a 

ote 


Mr. OLMSTED. I understand that strip practically stops 
the development of the city of San Juan. They certainly do 
need a hotel there. Governor Colton told me a few days ago 
that last year no less than 7,000 people visited that island who 
did not stay an average of more than eight hours because there 
was no place for them to stop. 

Mr. MANN. Why should not we build a hotel if we own 
the land, or put it up for sale? We have got one or two hotels; 
we have got one at Panama 

Mr. OLMSTED. Does the gentleman from Illinois prefer 
that the United States shall go into the hotel business, or even 
that Porto Rico shall do so? Will it not be better for the 
United States to release land for which it has no use and let 
Porto Rico sell it to somebody who will put up a good hotel 
where Americans and other tourists can stop comfortably? 

Mr. MANN. I can see no reason yet why we should give the 
land away down there when we do not do it here. 

Mr. OLMSTED. We have practically given away most of 
our western possessions, or are giving them away now. 

Mr. MANN. But when one of the little cities of Colorado 
comes in and wants to get a little land you usually make them 
pay for it. 

Mr. DOUGLAS. Those people will have to pay for it. It 
is only a question, I submit here, that under the organic act 
the United States reserves so much of the public Spanish do- 
main as necessary for governmental purposes. Now, all that 
has been found necessary has been reserved and the rest of it 
has all been ceded to Porto Rico, and we simply propose in 
that bill, which has already passed, to give to the President, in 
his discretion, the power to cede 

Mr. MANN. To give. 

Mr. DOUGLAS. To cede so much land to the government of 
Porto Rico as in his judgment may not be required for govern- 
mental purposes, 

They sell it to a hotel company, if they please, upon such 
terms as to them seem right, and I submit that is nothing out 
the way. The truth about it is that this piece of ground that 
is under consideration substantially blocks the development of 
the city of San Juan. That city is built on a peninsula run- 
ning toward the west and the harbor is on the inside of it, and 
consequently the city is banked up against the harbor, against 
the inland, and against the ocean, and the only possible way for 
it to grow is eastward along this peninsula. 

Mr. MANN. There was plenty of room to enlarge the town 
of San Juan when I was there. 

Mr. OLMSTED. I will add that we are pursuing the same 
policy in Porto Rico as we did in the Philippines, when we 
gave to the latter 61,000,000 acres of public land. 

Mr. RUCKER of Colorado. I would like to say to the gen- 
tleman from Ohio [Mr. Dovetas] that he altogether misunder- 
stands the gentleman from Illinois [Mr. MANN] on this sub- 
ject. He is looking for that one or two hundred millionths of 
a cent that comes from this land to go to his district, but not 
incidentally to his pocket. 

Mr. MANN. I am not like the gentleman from Colorado, 
That would be about his size, but it is not mine. 

Mr. RUCKER of Colorado. It is exactly his size, because 
he has stood upon this floor in and out of season, every time 
there has been one of these conservation projects up, looking 
to that two hundred millionths of a cent that is going to his 
district in Illinois because the President has it in his power to 
withhold and keep the title in the United States of some of 
our land in Colorado and elsewhere. I want to say to the 
gentleman that the same thing is here that was in Colorado. 
This is all left to the President. You are willing to trust the 
President to take care of millions of acres of land in Colorado 
and in the West, and now there are only a few acres of land 
down in San Juan that we are asking the President to look 
after. Can you not trust the President to care for those few 
acres as long as you allowed the President to lock up and keep 
from occupation millions of acres of land in the Western 
States? 

Mr. OLMSTED. I hope, Mr. Chairman, that we will not 
get into a discussion of the conservation question. 

Mr. MANN. And not in the discussion of the gentleman’s 
opinion of Porto Rico. The people there haye expressed their 
opinion of the gentleman, and I heartily approve 

Mr. RUCKER of Colorado. I think the gentleman will hear 
some more opinions of the gentleman from Colorado with refer- 
ence to Porto Rico and with reference to him from both his 
own district and from the people of Colorado. 

Mr. OLMSTED. Mr. Chairman, I have occupied more of the 
time of the committee than I intended. 


Mr. HELM. If the gentleman will permit, I understood a 
moment ago that, in speaking of the concession that they were 
granted by the legislature of Porto Rico 
18 OLMSTED. By the executive council under the present 

W. 

Mr. HELM. I noticed here in section 66 of this act that all 
grants and franchises, rights and privileges, of public or quasi 
public nature, shall be made by the public-service commission, 
consisting of the attorney-general of Porto Rico, the treasurer, 
auditor, and the commissioner of the interior, and others. 

Mr. OLMSTED. That is correct. As this bill now stands 
they would be so granted. Under the present law they are 
granted by the executive council, which consists of six heads 
of departments and five others, all appointed by the President. 
This provides for the election of two members of the commission 
by the people at large. 

Mr. HELM. For granting of concessions? 

Mr. OLMSTED. For the granting of franchises, concessions, 
and so forth. The provision to which the gentleman referred 
a few minutes ago, section 3, is for the taxation of them. 

Mr. KEITER. This looks like a charter for Porto Rico, some- 
thing like that for the organization of a Territory. Does the 
bill provide that the laws of the legislative body tears shall be 
submitted to Congress or be subject to the approval or disap- 
proval of Congress, as many of our territorial charter laws do? 

Mr. OLMSTED. They are subject under existing law, and 
will be under this bill that we have under consideration here 
when it shall become a law. 

Mr. KEIFER. There is nothing specially stated in the bill 
about that. 

Mr. OLMSTED. Subject to disapproval. They stand unless 
disapproved by Congress. 

Mr. KEIFER. I do not claim, Mr. Chairman, it is abso- 
lutely necessary to do that, because I think we have a right to 
disapprove any territorial law that may pass. 

Mr. OLMSTED. Mr. Chairman, just a word more. 

Under the act passed by Congress in 1900 the people of 
Porto Rico have lived and prospered for ten years. They have 
had an opportunity of studying the fundamental principles upon 
which our Government is based, namely, that the majority must 
rule, and that the minority also has rights which must be pro- 
tected. This bill, if enacted into law, will result in much 
further improvement. It will give them a government in which 
they will have further, and, indeed, almost full, participation. 
It may not satisfy every aspiration of every citizen of Porto 
Rico, but it will enable each one to exclaim with pride and 
satisfaction, “I am an American citizen,” and it will add to 
the health and, I confidently believe, to the happiness and con- 
tentment of all those people and launch them squarely in the 
current of American prosperity and progress. 

This bill is in line with the recommendations of President 
Roosevelt. It carries into effect the recommendations of Presi- 
dent Taft. It does not provide statehood. It does not promise 
statehood. It does not incorporate Porto Rico into the United 
States. But it does go as far as, under present conditions, wis- 
dom and prudence dictate, in the direction of constituting Porto 
Rico a self-governing community under the sovereignty and pro- 
tection of the United States. [General applause.] 

I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. DALZELL, of the Committee of 
the Whole House on the state of Union, reported that that com- 
mittee had had under consideration the bill (H. R. 23000) to 
provide a civil government for Porto Rico, and for other pur- 
poses, and had come to no resolution thereon. 


LEAVE TO WITHDRAW PAPERS. 


Mr. Nye obtained unanimous consent to withdraw from the 
files of the House, without leaving copies, the papers in the 
case of Richard D. Colbreath, Sixtieth Congress, no adverse re- 
port having been made thereon. 


COMMITTEE ASSIGNMENT. 


The SPEAKER announced the appointment of Mr. McCrepre 
as a member of the Committee on Expenditures in the Depart- 
ment of Commerce and Labor. 

Mr. OLMSTED. I move that the House do now adjourn. 

The SPEAKER. One moment, if the gentleman will with- 
hold the motion. 

Mr. OLMSTED. I withhold the motion. 


OPENING FORT BERTHOLD INDIAN SESERVATION, 


Mr. HANNA. Mr. Speaker, I move that the House concur 
in the Senate amendments to the bill H. R. 21904. 
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The SPEAKER. The work of calendar Wednesday being 
completed, the Chair lays before the House, from the Speaker's 
table, the following House bill with Senate amendments. 

The Clerk read as follows: 


A bill (H. R. 21904) authorizin; ae and allotment of Fey — 
embraced within the limit of Fort Berthold dian Reservation, in =s 
State of North DAKIN ADEA 5 King. appropriations. and pro 85 
—— lands after rk iy enc and 
FFF Amendments, whic 

were read. 

Mr. HANNA. Mr. Speaker, I move to concur in the Senate 
amendments, 

The motion was agreed to. 


THE LATE HON, WILLIAM c. LOVERING, 


Mr. FOSS of Massachusetts. Mr. Speaker, I would like to 
have consent for consideration of the following order. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent for the consideration of the following order, 
which the Clerk will report. 

The Clerk read as follows: 

Ordered, That there be a session of = House on Bunday; the 5th day 
of June, at Si o'clock, to be set apart for addresses on the life, charac- 
ter, e services of the Hon. WILLIAM CROAD LOVERING, late a 
vectra from the State of Massachusetts: 

The SPEAKER. The Chair hears no objection. Without 
objection, the order is agreed to. 

There was no objection, and the order was agreed to. 


ADJOURNMENT. 
Mr. OLMSTED. Mr. Speaker, I move that the House do now 
adjourn, 
The motion was agreed to; and accordingly (at 4 o'clock and 
59 minutes p. m.) the House ndjourned. 


EXECUTIVE COMMUNICATIONS, BTC. . 

Under clause 2 of Rule XXIV, a letter from the assistant clerk 

of the Court of Claims, transmitting a copy of the findings filed 

by the court in the case of John S. Morton, administrator of 

estate of David W. Morton, against The United States (H. Doc. 

No. 931), was taken from the Speaker's table, referred to the 
Committee on War Claims, and ordered to be printed, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, 

Mr. NEEDHAM, from the Committee on Ways and Means, to 
which was referred the bill of the Senate (S. 7177) establishing 
Eastport, Idaho, a subport of entry in the customs collection dis- 
trict of Montana and Idaho, and for other purposes, reported the 
same with amendment, accompanied by a report (No. 1406), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. RANDELL of Texas, from the Committee on Ways 
and Means, to which was referred the bill of the House (H. R. 
25057) for the relief of Willard Call and John M. Wyatt, re- 
ported the same with amendment, accompanied by a report (No. 
1407), which said bill and report were referred to the Private 
Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 26278) for the relief of Mattie M. Ferrell— 
Committee on Military Affairs discharged, and referred to the 
Committee on War Claims, 

A bill (H. R. 26279) for the relief of Mattie M. Ferrell— 
Committee on Military Affairs discharged, and referred to the 
Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

Mr. SIMS: A bill (H. R. 26287) to authorize the construction 
of a railroad siding to the United States navy-yard, making 
appropriation therefor, and for other purposes—to the Com- 
mittee on Naval Affairs. 


By Mr. SLEMP: A bill (H, R. 26288) to erect a monument 
to commemorate the battle of Cloyd’s Farm, Pulaski County, 
Va.—to the Committee on the Library. 

By Mr. ANDREWS: A bill (H. R. 26289) for the develop- 
ment of water for irrigation purposes in Chaves County, N. 
Mex.—to the Committee on Irrigation of Arid Lands. 

By Mr. MONDELL: A bill (H. R. 26290) providing for the 
validation of certain homestead entries—to the Committee on 
the Public Lands. 

By Mr. SMITH of Michigan: A bill (H. R. 26291) to extend 
the time for the construction of the East Washington Heights 

3 Railroad—to the Committee on the District of Co- 
u $ 

By Mr. KENDALL: A bil (H. R. 26292) providing for the 
apportionment of Representatives among the States—to the 
Committee on the Census. 

By Mr. ROTHERMEL: A bill (H. R. 26293) to amend the act 
of May 30, 1908, authorizing the enlargement, extension, re- 
modeling, and improvement of the federal building at Reading, 
Pa.—to the Committee on Public Buildings and Grounds. 

By Mr. KAHN: A bill (H. R. 26294) to amend section 3285, 
Revised Statutes of the United States, as amended by section 3 
of the act of May 28, 1880, and as amended by an act of Con- 
grom dated December 14, 1909—to the Committee on Ways and 

eans. 

By Mr. LOUDENSLAGER: Resolution (H. Res. 716) pro- 
viding for pay for the assistant clerk to the Committee on Pen- 
sions, by detail from the Pension Bureau—to the Committee on 
Accounts, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows. 

By Mr. ANDREWS: A bill (H. R. 26295) granting a pension 
to Charles G. Sherer—to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 26296) granting an in- 
crease of pension to William Bland—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26297) granting an increase of pension to 
Isaac Cordroy—to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 26298) to increase the 
rank of Eli Rivers on the retired list of the army—to the Com- 
mittee on Military Affairs. 

By Mr. CLINE: A bill (H. R. 26299) granting an increase of 
pension to Leslie Fisher—to the Committee on Invalid Pensions. 

By Mr. CROW: A bill (H. R. 26300) granting a pension to 
Delia M. Yocum—to the Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 26301) granting an increase 
of pension to Albert W. Dyer—to the Committee on Invalid 
Pensions, 

By Mr. FORNES: A bill (H. R. 26302) granting a pension 
to Arietta Saxe—to the Committee on Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 26303) 
granting an increase of pension to Jacob Israel—to the Com- 
mittee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 26304) granting an increase 
of pension to Benjamin F. Carter—to the Committee on Invalid 
Pensions. 

By Mr. McDERMOTT: A bill (H. R, 26305) for the relief of 
Samuel Butter & Co.—to the Committee on Claims. 

By Mr. McKINLEY of Illinois: A bill (H. R. 26306) grant- 
ing an increase of pension to T. J. Morrison—to the Committee 
on Invalid Pensions. 

By Mr. RHINOCK: A bill (H. R. 26307) granting a pension 
to Daniel B. Finnell—to the Committee on Pensions. 

By Mr. SCOTT: A bill (H. R. 26308) removing the charge 
of desertion from the name of Henry C. Rhoades—to the Com- 
mittee on Military Affairs. 

By Mr. SIMMONS: A bill (H. R. 26309) granting a pension 
to Helen Stubbs—to the Committee on Pensions. 

Also, a bill (H. R. 26310) granting a pension to Silas J. 
Allard—to the Committee on Pensions. 

Also, a bill (H. R. 26311) granting an increase of pension to 
Henry M. Starr—to the Committee on Invalid Pensions. 

By Mr. THOMAS of North Carolina: A bill (H. R. 26312) 
granting a pension to Samuel Outlaw—to the Committee on 
Pensions. 

By Mr. TOWNSEND: A bill (H. R. 26313) granting an in- 
crease of pension to Homer L. Blair—to the Committee on In- 
valid Pensions. 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of the Guthrie Chamber of Com- 
merce, indorsing New Orleans as the best point for holding the 
Panama exposition of 1915—to the Committee on Industrial 
Arts and Expositions. 

By Mr. BOOHER: Paper to accompany bill for relief of H. E. 
Spoonemore—to the Committee on Claims. 

Also, petition of Ladies of the Maccabees of the World, for 
amendment of House bill 21321, in the interest of fraternal 
periodicals as second-class mail matter—to the Committee on 
the Post-Office and Post-Roads, 

By Mr. CASSIDY: Petition of Fred P. Meyer and 16 other 
citizens of Cleveland, Ohio, in favor of the boiler-inspection 
bills, House bill 22066 and Senate bill 6702—to the Committee 
on Interstate and Foreign Commerce, 

Also, petition of council of American Academy of Medicine, of 
Cleveland, Ohio, favoring the enactment of Senate bill 6049, pro- 
viding for the establishment of a bureau of health—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. CLINE: Petition of J. L. Gruber and others, for 
House bill 17838—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FINLEY: Paper to accompany bill for relief of Howell 
H. Shute—to the Committee on War Claims. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of John A. Gates—to the Committee on Claims. 

By Mr. FULLER: Petition of William H. Wilder, president 
of Lucy Webb Hayes National Training School and superin- 
tendent of the Sibley Memorial Hospital, of Washington, D. C., 
against the passage of Senate bill 7936 and House bill 24879 
to facilitate the use of square No. 673, in the city of Washington, 
for storage-warehouse purposes—to the Committee on the Dis- 
trict of Columbia. 

Also, petition of New Orleans Brewing Company, of New 
Orleans, La., favoring the selection of the city of New Orleans 
for holding the proposed Panama exposition—to the Committee 
on Industrial Arts and Expositions. 

By Mr. GOULDEN: Petition of the Smith Premier Typewriter 
Company, of New York City, against a bureau of public health— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. GRONNA: Petition of Branch 205, National Asso- 
ciation of Letter Carriers, of Fargo, N. Dak., against House 
bill 22018—to the Committee on the Post-Office and Post-Roads. 

By Mr. McMORRAN: Petition of Attica (Mich.) Union 
Grange, No. 1084, Patrons of Husbandry, praying for the estab- 
lishment of a national bureau of health by the Government—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Capac (Mich) Woman’s Christian Tem- 
perance Union, favoring the bill to prohibit transportation of 
pictures and descriptions of prize fights—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PEARRE: Petition of Frank W. Dryden and other 
citizens of Baltimore, Md., favoring New Orleans as site for 
the Panama exposition—to the Committee on Industrial Arts 
and Expositions. 

Also, memorial of general assembly of Maryland, for appro- 
priation adequate to proper defense of Chesapeake Bay—to 
the Committee on Military Affairs. 

By Mr. RANDELL of Texas: Paper to accompany bill for 
relief of estate of T. J. Semmes—to the Committee on War 
Claims. 

By Mr. REEDER: Petition of Mrs. Laura A. Hessu, of Be- 
loit, Kans., against House bills 24875 and 24876, by Mr. Mann, 
and other bilis relative to creation of a national department of 
health—to the Committee on Interstate and Foreign Commerce, 

Also, petition of F. E. Young and other citizens of Kansas, in 
support of Senate bill 6931, providing an appropriation of 
$500,000 to extend the work of improving the public highways— 
to the Committee on Agriculture. 

By Mr. THOMAS of North Carolina: Paper to accompany 
bill for relief of Samuel Outlaw—to the Committee on Pen- 
sions. 

By Mr. THOMAS of Ohio: Petition of citizens of Conneaut, 
Ohio, in favor of House bill 22066, boiler-inspection bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. TILSON: Petition of members of the Trinity Metho- 
dist Men’s Club, the Tau Kappa Club, and others, favoring the 
establishment of a national bureau of health—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of C. C. Stevens and others, in support of Sen- 
ate bill 6931, providing an appropriation of $500,000 to extend 
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the work of improving the public highways—to the Committee 
on Agriculture. 

By Mr. TOWNSEND: Petition of citizens of Three Rivers, 
Mich., for House bill 22237—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WASHBURN: Petition of citizens of Massachusetts, 
against Senate bill 404, Sunday rest bill—to the Committee on 
the District of Columbia. 

Also, petition of Wachusett Council, No. 339, Royal Arcanum, 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads, 


SENATE. 
Tuurspay, May 26, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Vice-President being absent, the President pro tempore 
took the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Loper, and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by C. R. 
McKenney, its enrolling clerk, announced that the House had 
passed the bill (S. 7056) to extend the time for construction and 
beginning of construction of its line of railway in Alaska by 
the Alaska Short Line Railway and Navigation Company. 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R. 11820. An act for the relief of John H. McBrayer; 

H. R. 18356. An act for the relief of Thomas Cluney; and 

H. R. 21904. An act to authorize the survey and allotment of 
lands embraced within the limits of the Fort Berthold Indian 
Reservation, in the State of North Dakota, and the sale and 
disposition of a portion of the surplus lands after allotment, 
and making appropriation and provision to carry the same into 
effect. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 23311) mak- 
ing appropriations for the naval service for the fiscal year 
ending June 30, 1911, and for other purposes, asked a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Foss of Illinois, Mr. LoupEen- 
SLAGER, and Mr. Papcerr managers at the conference on the 
part of the House. 

The message also announced that the House had passed the 
following bills, in which it requests the concurrence of the 
Senate: 

H. R. 22635. An act to ratify an act of the legislature of the 
Territory of Hawaii, authorizing W. A. Wall, his associates and 
assigns, to construct and operate a railroad on the island of 
Hawaii, Territory of Hawaii; and 

H. R. 24833. An act to provide for the care and support of 
insane persons in the Territory of Alaska. 

; PETITIONS AND MEMORIALS. 


Mr. CULLOM presented a petition of the Woman's Christian 
Temperance Union of Mazon, Ill, praying for the enactment 
of legislation to prohibit the interstate transmission of race 
gambling bets, pictures of prize fights, etc., which was referred 
to the Committee on the Judiciary. 

Mr. GAMBLE presented a petition of sundry citizens of 
Huron, S. Dak., praying for the passage of the so-called “ boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

Mr. NIXON presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Las Vegas, Nev., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BURNHAM presented a petition of Henry Wilson Grange, 
No. 205, Patrons of Husbandry, of Farmington, N. H., praying 
that an appropriation be made for the extension of the work of 
the Office of Public Roads, Department of Agriculture, which 
was ordered to lie on the table. 

He also presented a petition of Henry Wilson Grange, No. 
205, Patrons of Husbandry, of Farmington, N. H., praying for 
the establishment of a national bureau of health, which was 
referred to the Committee on Public Health and National 
Quarantine. 

Mr. BURROWS presented a memorial of the Trades and 
Labor Council of Escanaba, Mich., praying for the passage of 


the so-called “ postal-order bill,” which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Kalamazoo, 
Mich., praying that certain authority be given the Interstate 
Commerce Commission in relation to the classification of freight 
rates, which were referred to the Committee on Interstate Com- 
merce. 

He also presented petitions of sundry citizens of Sodus, Kin- 
ross, and Roxton, all in the State of Michigan, praying that an 
appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which were 
ordered to lie on the table. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Capac, Mich., praying for the enactment of 
legislation prohibiting the interstate transmission of prize- 
fighting news and pictures, which was referred to the Com- 
mittee on the Judiciary. 

Mr. CURTIS presented a petition of sundry citizens of Pitts- 
burg, Kans., praying for the passage of the so-called “ boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce, 

Mr. BOURNE presented a petition of Mount Hood Hive, No. 49, 
Ladies of the Maccabees of the World, of The Dalles, Oreg., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. DEPEW presented a petition of Local Union No. 105, 
United Association, Journeymen Plumbers, Gas Fitters, Steam 
Fitters, and Steam Fitters’ Helpers, of Schenectady, N. Y., 
praying for the repeal of the present oleomargarine law, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of Local Union No. 80, United 
Garment Workers of America, of Kingston, N. Y., remonstra- 
ting against any increase in the rate of postage on second-class 
mail matter, which was referred to the Committee on Post- 
Offices and Post Roads. : 

Mr. BURKETT presented a memorial of Typographical 
Union No. 476, of Hastings, Nebr., remonstrating against the 
enactment of legislation to revoke the rights of the city of San 
Francisco to use the drainage basin of the Tuolumne River 
for a water supply for its homes and industries, which was 
referred to the Committee on the Geological Survey. 

Mr. LODGE presented memorials of the Berkshire Manufac- 
turing Company, the Weetamore Mills, and the Greylock Mills, 
all in the State of Massachusetts, remonstrating against the 
elimination of the words “under substantially similar cir- 
cumstances and conditions” as contained in section 4 of the 
interstate-commerce act of 1887, which were ordered to lie on 
the table. : 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of Oakland, Cal., and a petition of the Chamber of Com- 
merce of San Francisco, Cal., praying that San Francisco be 
selected as the city in which to hold the proposed world's 
Panama exposition, which were referred to the Committee on 
Industrial Expositions, 

He also presented a petition of the traffic bureau of the Mer- 
chants’ Exchange of San Francisco, Cal., praying for the adop- 
tion of an amendment to the interstate- commerce law prohibit- 
ing the increase in railroads rates except after hearing by the 
Interstate Commerce Commission, which was ordered to lie on 
the table. 

He also presented a memorial of the traffic bureau of the 
Merchants’ Exchange of San Francisco, Cal., remonstrating 
against the adoption of certain amendments to section 4 of 
the interstate-commerce act which may hamper the railroads 
of the United States in adjusting their rates to meet competi- 
tion of water carriers at sea ports, which was ordered to lie 
on the table. 

Mr. KEAN presented a petition of Adamant Council, No. 
2074, Royal Arcanum, of Newark, N. J., and a petition of Local 
Council No. 1423, Royal Arcanum, of Ridgefield Park, N. J., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 5 

He also presented a memorial of the Woman's Home Mis- 
sionary Society of the Methodist Episcopal Church of East 
Orange, N. J., remonstrating against the enactment of legisla- 
tion providing for the construction and maintenance of a rail- 
road track in square 673, city of Washington, which was re- 
ferred to the Committee on the District of Columbia. 

He also presented a petition of sundry citizens of New Jer- 
sey, praying for the passage of the so-called “ boiler-inspection 
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bill,” which was referred to the Committee on Interstate Com- 
merce. 

He also presented petitions of the Burlington County Med- 
ical Society and of sundry citizens of Somerville, N. J., praying 
for the establishment of a national bureau of health, which 
were referred to the Committee on Public Health and National 
Quarantine, 

He also presented the memorials of O. F. O’Brien, of New- 
ark; of H. M. Patterson, of Plainfield; of Ernest A. Rosenthal, 
of Paterson; and of Peter E. Alliot, of Passaic, all in the State 
of New Jersey, remonstrating against the establishment of a 
national bureau of health, which were referred to the Committee 
on Public Health and National Quarantine. 

He also presented a petition of Local Grange No. 88, Patrons 
of Husbandry, of Locktown, N. J., praying that an appropria- 
tion be made for the extension of the work of the Office of 
Public Reads, Department of Agriculture, which was ordered 
to lie on the table. 

He also presented petitions of Vernon Valley Grange, No. 134, 
of Vernon; of Local Grange No. 98, of Allentown; of Local 
Grange No. 191, of Cologne; of Manalapan Grange, No. 190, of 
Englishtown; of Shrewsburg Grange, No. 161, of Red Bank; 
of Olive Branch Grange, No. 142, of Matawan; of Local Grange 
No. 182, of Westville; of Local Grange No. 193, of Allenwood; 
of Local Grange No. 168, of Glendola; of Local Grange No. 
148, of Stanton; of Local Grange No. 152, of New Market; of 
Hardyston Grange, No. 164, of Hamburg; of Local Grange No. 
163, of Titusville; of Mercer Grange, No. 77, of Hopewell; of 
Local Grange No. 122, of Aura; of English Creek Grange, No. 
185, of Mays Landing; of Local Grange No. 26, of Harrison- 
ville; of Pequest Grange, No. 178, of Newton; of Local Grange 
No. 172, of Salem; of Local Grange No. 181, of Pennsgrove; of 
Local Grange No. 34, of Cedarville; of Local Grange No. 123, of 
Cross Keys; of Monmouth Grange, No. 92, of Freehold; of Local 
Grange No. 157, of Farmingdale; of Local Grange No. 59, of 
Thorofare; of Coursing Landing Grange, No. 60, of Sharptown; 
of Hope Grange, No. 43, of Hopewell; of Local Grange No. 180, 
of Pedricktown; of Hopewell Grange, No. 16, of Shiloh; of 
Rancocas Grange, No. 131, of Burlington County; of Local 
Grange No. 81, of Friesburg; of Local Grange No. 88, of Lock- 
town; of Bergen Grange, No. 129, of Ridgewood; and of Raritan 
Valley Grange, No. 153, of South Branch, all of the Patrons of 
Husbandry, and of the Hudson County Butchers’ Association of 
Hoboken, and the Folders’ Protective Association of Passaic, 
all in the State of New Jersey, praying for the adoption of 
certain amendments to the present oleomargarine law; which 
were referred to the Committee on Agriculture and Forestry. 

Mr. PILES presented a petition of Local Grange No. 154, 
Patrons of Husbandry, of Alpha, Wash., praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which was ordered 
to lie on the table. 

Mr. FRYE presented a petition of Riverside Grange, Pa- 
trons of Husbandry, of North Berwick, Me., and a petition of 
Nobleboro Grange, Patrons of Husbandry, of Nobleboro, Me., 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which were ordered to lie on the table. y 

He also presented a letter in the nature of a petition from 
Dr. Stanley R. Warren, of Portland, Me., praying for the estab- 
lishment of a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

He also presented letters in the nature of memorials from 
Mrs. W. F. Walker, Isabel J. Withee, A. H. Church, and Charles 
B. Philbrick, all of Augusta ; of G. C. Ames, of Bangor; and of 
E. A. Whittridge, of Foxcroft, all in the State of Maine, remon- 
strating against the establishment of a national bureau of 
health, which were referred to the Committee on Public Health 
and National Quarantine. 

Mr. GALLINGER presented a petition of Henry Wilson 
Grange, No. 205, Patrons of Husbandry, of Farmington, N. H., 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which was ordered to lie on the table. 


NATIONAL HEALTH BUREAU. 


Mr. GALLINGER. I present resolutions adopted by Henry 
Wilson Grange, of Farmington, N. H., which I ask to have read. 
They are very brief. 

The PRESIDENT pro tempore. The resolutions will be read. 

The Secretary read as follows: 


Resolved, That the resolutions favoring the immediate establishment 
of a national health bureau adopted by the National Grange and ap- 
proved by the State Grange are hereby indorsed ; and 

Resolved, That we desire the necessary legislation iding for the 
establishment of a national health bureau be enacted at this session 
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and that our Congressman and United States Senators 


of Congress, 
should use all their influence to that end. 
us = 3 
Committes on Resolations. 

Mr. GALLINGER. Mr. President, in reference to this mat- 
ter, I wish to call attention to the fact that this grange in my 
State passed resolutions in favor of the establishment of a na- 
tional health bureau, and they say that it is in accordance with 
the recommendations of the National Grange. That is a fact. 
Not only has the National Grange recommended the establish- 
ment of a national health bureau, but the President of the 
United States likewise made the same recommendation. 

I make this statement for the reason that it is frequently 
stated in the public press, and I believe it has been so stated 
in the Senate, that both the President and the National Grange 
have recommended the establishment of a department of health. 
I want the fact to go in the Recorp that it is a national health 
bureau, and not a department of health, which has been recom- 
mended by the President and the National Grange. 

I move that the resolutions be referred to the Committee on 
Public Health and National Quarantine. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. CHAMBERLAIN, from the Committee on Public Lands, 
to whom was referred the bill (H. R. 17664) authorizing patents 
to be issued to the equitable claimants of certain lands therein 
described, reported it without amendment and submitted a re- 
port (No. 748) thereon. 

Mr. GAMBLE, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 1448) transferring swamp lands to 
the State of Wisconsin, reported it without amendment and sub- 
mitted a report (No. 749) thereon. 

Mr. BURNHAM, from the Committee on Claims, to whom was 
referred the bill (S. 8039) authorizing the settlement of certain 
outstanding liabilities of the Government by the issue of new 
drafts upon the return of drafts heretofore issued representing 
said liabilities, reported it without amendment and submitted a 
report (No. 750) thereon. 

Mr. FLINT, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 10132) granting certain land to the 
town of Yuma, in the Territory of Arizona, reported it without 
amendment and submitted a report (No. 751) thereon. 

Mr. BURTON, from the Committee on Commerce, to whom 
was referred the bill (S. 7908) to authorize the Dauphin Island 
Railway and Harbor Company, its successors or assigns, to con- 
struct and maintain a bridge or bridges, or viaducts, across the 
water between the mainland, at or near Cedar Point, and Dau- 
phin Island, both Little and Big; also to dredge a channel from 
the deep waters of Mobile Bay into Dauphin Bay, and to dredge 
the said Dauphin Bay; also to construct and maintain docks 
and wharves along both Little and Big Dauphin islands, re- 
ported it with amendments and submitted a report (No. 752) 
thereon. 

Mr. PERKINS, from the Committee on Naval Affairs, to 
whom was referred the bill (S. 7765) providing for the retire- 
ment of petty officers and enlisted men of the United States 
Navy or Marine Corps, and for the efficiency of the enlisted 
personnel, reported it without amendment and submitted a re- 
port (No. 753) thereon. 

Mr. SMOOT, from the Committee on Pensions, to whom were 
referred certain bills granting pensions and increase of pensions, 
submitted a report (No. 754), accompanied by a bill (S. 8399) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and wars other 
than the civil war, and certain widows and dependent relatives 
of such soldiers and sailors, which was read twice by its title, 
the bill being a substitute for the following Senate bills hereto- 
fore referred to that committee: 

S. 371. Ethel M. Hoffman; 

S. 2492. Lillie Warburton; 

. John F. Burrows; 

. George W. McKelvey; 
. Vern W. Shrader; 
John Brashard; 
John H. Meers; 

. John H. Booth; 
Harry M. Dunkin; 
Bert Overly; 

Anna L. Adams; 

$ . James A. Berry; and 

S. 8142. Quinn Bass. 

Mr. SMOOT, from the Committee on Pensions, to whom were 
referred certain bills granting pensions and increase of pensions, 
submitted a report (No. 755), accompanied by a bill (S. 8400) 
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granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and certain widows and dependent 
relatives of such soldiers and sailors, which was read twice by 
its title, the bill being a substitute for the following Senate bills 
heretofore referred to that committee: 
S. 1202. Elijah F. Smith; 
S. 1210. Daniel B. Elkin; 
S. 1278. Spencer M. Hillebert; 
S. 1285. Adelia Ditman; 
S. 1958. Helen L. Ruger; 
S. 2020. Henry Wren; 
S. 2745. Rachel M. Hunt; 
S. 3045. William B. Drake; 
S. 3489. Francis M. Watkins; 
. Samuel W. Brewer; 
. Viall A. Putnam; 
. Joseph A. Street; 
Lorenzo P. Duncklee; 
John T. Waples; 
. Frank B. Miller; 
. Guy Glessner; 
Jacob M. Corwin; 
Richard Douglass; 
. Henry Dean; 
. Winfield S. King; 
William A. Rose; 
Daniel M. Yeager; 
. Cyrus Trough; 
Allen Baker, jr.; 
Horace Worthington; 
Mary A. Parker; 
William H. Hornaday; 
Kate B. Jarvis; 
James Justus; 
. Jonathan D. Butler; 
. Henry W. Hale; 
. Orlando Spurback; 
. Elizabeth A. Bassett; 
Peter Riggle; 
. William M. Thomas; 
. Mathias Skarison, alias Mattes Matteasen; 
. Benjamin Carter; 
. William R. Mitchell; 
. John Bedford; 
David F. Bradburn; 
James Haley; 
Aaron Chandler: 
. Samuel K. McGinnis; 
. William Posey; 
. Charles Shelly; 
. John Ruble; 
. Mattice Shafer; 
. John H. Case; 
. Emily A. Capron; 
. Francis M. Work; 
. Charles E. Bells; 
Hugh Bailey, alias Brady; 
. Augustus B. Conard; 
Sanford D. Van Pelt; 
James E. Wood; 
. John Sigman; 
. Wilson A. Martin; 
John Miller; 
. Martha H. Aldrich; 
. James Patterson; 
. Minnie L. White; 
. Hugh Macauley; 
. James B, Vaughan; 
. Henry V. Klock; 
. Herbert F. Wood; 
. Lydia R. S. Woodbury; 
Wesley B. Sultzer; 
Oscar D. Brown; 
. Joseph P. Josselyn; 
Eliza McGuire; 
. Carlos W. Carr; 
. William H. Appleton; 
. Helen G. Evans; 
. Enoch T. Hanson; 
. Charles H. Hilton; 
. Lewis A. Doane; 
. Bennett B. Fuller; 
. Henry S. Wilkinson; 
. Benjamin Clow; 
. Phendeus H. Potter; 
. Ewen Joseph Cameron; 
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S. 8207. Abiel Cheney; 

S. 8209. Thompson R. Brady; 

S. 8293. Edward S. Scott; and 

S. 8387. Ella R. Mattocks. 

Mr. FRYE, from the Committee on Commerce, to whom the 
subject was referred, reported an amendment proposing to 
appropriate $150,000 toward the construction and equipment of 
two revenue cutters authorized by the act approved April 21, 
1910, etc., intended to be proposed to the sundry civil appropria- 
tion bill, and moved that it be printed, and, with the accom- 
panying papers, referred to the Committee on Appropriations; 
which was agreed to. 

APPRAISERS OF MERCHANDISE AT SAN FRANCISCO. 


Mr. LODGE. I am directed by the Committee on Finance, 
to whom was referred the bill (S. 1997) to limit and fix the 
compensation of certain officials in the customs service at the 
port of San Francisco, to report it favorably with an amend- 
ment. I call the attention of the Senator from California [Mr. 
PERKINS] to the bill. 

Mr. PERKINS. I ask unanimous consent for the present con- 
sideration of the bill just reported by the Senator from Massa- 
chusetts. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment was, after the words “per annum,” in sec- 
tion 1, line 4, to strike out the remainder of the section in the 
following words: 

And the Secretary of the Treasury may, in his discretion, fix the 
compensation of the deputy collectors, deputy surveyors, and depu 


naval officers at Francisco at a rate not to exceed $3,500 ea 
per annum. 


So as to make the bill read: 

Be it enacted, etc., That the appraiser of merchandise at San Fran- 
cisco shall receive a salary of $4, per annum. 

Sec. 2. That all laws and parts of laws inconsistent herewith are 
repealed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to limit and fix 
the compensation of the appraisers of merchandise at the port 
of San Francisco.” 


MISSOURI AND KANSAS BOUNDARY LINE, 


Mr. WARNER. I am directed by the Committee on the Judi- 
ciary, to whom was referred the joint resolution (H. J. Res. 
160) to enable the States of Missouri and Kansas to agree upon 
a boundary line and to determine the jurisdiction of crimes 
committed on the Missouri River and adjacent territory, to 
report it favorably without amendment, and I ask unanimous 
consent for its present consideration. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 


PENSION BUSINESS OF THE SESSION, 


Mr. SCOTT. Mr. President, I wish to make an announce- 
8 to Senators so that they may govern themselves accord- 

gly. 

There will be no further meetings of the Committee on Pen- 
sions during the present session. Similar action has been 
taken by the House committee, and they have so notified us. 
We have passed at least a third more special pension bills at 
this session than were ever passed before at one session of 
Congress, and the committee deems it best not to have any fur- 
ther meetings of the Committee on Pensions during the remain- 
der of the session. 


WITHDRAWAL OF PUBLIC LANDS, 


Mr. SMOOT. I am directed by the Committee on Public 
Lands to report an amendment in the nature of a substitute 
to the bill (H. R. 24070) to authorize the President of the 
United States to make withdrawals of public lands in certain 
eases. The bill was reported from the Committee on Public 
Lands April 23, 1910, with an amendment in the nature of a 
substitute. The amendment I send to the desk is to take the 
place of the amendment reported April 23. I ask that the bill 
may retain its place on the calendar, No. 553, or, in other words, 
that the amendment sent to the desk shall take the place of the 
amendment heretofore reported by the Senate committee, 
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The PRESIDENT pro tempore. Is there objection to the 
request made by the Senator from Utah? The Chair hears none, 
and it is so ordered. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. ALDRICH: 

A bill (S. 8401) granting an increase of pension to Nancy 


West; 
Higgins (S. 8402) granting an increase of pension to Eliza J. 

i S; 

A bill (S. 8403) granting an increase of pension to Alfred 
Naylor; 

A bill (S. 8404) granting an increase of pension to Lindsay 
Anderson ; 

A bill (S. 8405) granting a pension to Elizabeth Harkins; 

A bill (S. 8406) granting an increase of pension to Mary A. 
Calanan ; y 

A bill (S. 8407) granting an increase of pension to Ella V. 
Hutchins; 

A bill (S. 8408) granting an increase of pension to Lucien 
E. Kent; ; 

A bill (S. 8409) granting an increase of pension to Mary A. 
Abbe (with an accompanying paper) ; 

A bill (S. 8410) granting an increase of pension to John T. 
Royle (with an accompanying paper) ; 

A bill (S. 8411) granting an increase of pension to Joanna 
Martin (with an accompanying paper) ; 

A bill (S. 8412) granting an increase of pension to James 
Cooney (with an accompanying paper) ; ` 

A bill (S. 8413) granting an increase of pension to William 
Bradbury (with an accompanying paper) ; 

A bill (S. 8414) granting an increase of pension to Mary 
Martin (with an accompanying paper); and 

A bill (S. 8415) granting an increase of pension to Carrie H. 
Chace (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. CURTIS: 

A bill (S. 8416) granting an increase of pension to Celestine 
Gerardy ; 

A bill (S. 8417) granting an increase of pension to William 
Lees; 

A bill (S. 8418) granting an increase of pension to John Lee, 
alias James Riley (with accompanying papers); and 

A bill (S. 8419) granting an increase of pension to Morgan 
J. Bailey (with an accompanying paper); to the Committee on 
Pensions. : 

By Mr. GUGGENHEIM: 

A bill (S. 8420) granting an increase of pension to Joseph 
Hiler (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. BURROWS: 

A bill (S. 8421) granting an increase of pension to Rudolph 
Papst (with an accompanying paper) ; 

A bill (S. 8422) granting an increase of pension to Nathan W. 
Dawson (with an accompanying paper) ; 

A bill (S. 8423) granting an increase of pension to Frederick 
O. Hykes (with accompanying papers) ; and 

A bill (S. 8424) granting a pension to Albert C. Sheldon; to 
the Committee on Pensions. 

By Mr. WARNER: 

A bill (S. 8425) to authorize the St. Louis-Kansas City Elec- 
tric Railway Company to construct a bridge across the Missouri 
River at or near the town of St. Charles, Mo.; and 

A bill (S. 8426) to authorize the St. Louis-Kansas City Elec- 
tric Railway Company to construct a bridge across the Missouri 
River at or near the town of Arrow Rock, Mo.; to the Com- 
mittee on Commerce. 

By Mr. PERKINS: 

A bill (S. 8427) to amend section 3285 of the Revised Statutes 
of the United States as amended by section 3 of the act of 
May 28, 1880, and as amended by an act of Congress dated 
December 14, 1909 (with an accompanying paper) ; to the Com- 
mittee on Finance. 

By Mr. STEPHENSON: y 

A bill (S. 8428) granting a pension to Ellen Hungerford; to 
the Committee on Pensions, 

By Mr. BEVERIDGE: 

A bill (S. 8429) granting an increase of pension to Robie M. 
Towle; to the Committee on Pensions. 

By Mr. MONEY: 

A bill (S. 8480) to grant to the State of Mississippi certain 
lands for the use of the common schools of that State (with an 
accompanying paper) ; to the Committee on Public Lands. 
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By Mr. BURROWS: 

A bill (S. 8431) to erect an extension to the post-office and 
custom-house building at Traverse City, Mich.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. BRADLEY: 5 : 

A bill (S. 8432) to correct the military record of Francis M, 
Grinstead; to the Committee on Military Affairs. 

A bill (S. 8483) for the relief of E. M. Buchanan and others; 
to the Committee on Claims. 

By Mr. HALE: 

A bill (S. 8484) granting an increase of pension to Sarah 
A. R. Sumner (with an accompanying paper) ; and 

A bill (S. 8435) granting an increase of pension to Richard 
Webb (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. JOHNSTON: 

A bill (S. 8436) for the relief of the heirs or estate of John T. 
Lehman, deceased (with an accompanying paper); and 

A bill (S. 8437) for the relief of the heirs or estate of Jesse 
Vann, deceased: to the Committee on Claims. 

By Mr. OVERMAN: 

A bill (S. 8438) to provide for paving the streets adjacent to 
the public building in the city of Asheville, N. C.; to the Com- 
mittee on Public Buildings and Grounds. 


WAGES AND PRICES ABROAD, 


Mr. LODGE. I send to the desk the reports from consular 
officers of the United States at Paris, France; Havre, France; 
St. Petersburg, Russia; Odessa, Russia; Moscow, Russia; Mex- 
ico, Mexico; Guadalajara, Mexico; Vera Cruz, Mexico; Mazat- 
lan, Mexico; Bradford, England; London, England; Dublin, 
Ireland; Yokohama, Japan; and Manchester, England, on the 
comparative cost of wages and prices abroad. I move that the 


reports be printed as a document and referred to the Select 


Committee on Wages and Prices of Commodities. (S. Doc. 
No. 477, pt. 3.) 
The motion was agreed to. 


SPEECH OF HON. JOSEPH G. CANNON. 


Mr. CRANE. I have the manuscript of the speech of Hon. 
Josera G. CANNoN before the Middlesex Club, Boston, Mass., 
Saturday, April 30, 1910, the birthday anniversity of ex-Presi- 
dent Ulysses S. Grant. I move that it be printed as a docu- 
ment. (S. Doc. No. 567.) 

The motion was agreed to. 


COURT OF COMMERCE, ETC, 


Mr. JONES. I submit an amendment intended to be pro- 
posed by me to Senate bill 6737. I ask that the amendment be 
printed and lie on the table. i 

Mr. FLINT. I ask to have the amendment read. 

The PRESIDENT pro tempore, It will be read. 

The Secretary. It is proposed to amend the bill by adding, 
after the word “ charge,” in line 10, on page 18: 

There shall also be filed a statement in such form as may be pre- 
scribed by the commission showing all new increases in rates, fares, 
and charges, and. 

The PRESIDENT pro tempore. The amendment will be 
printed and lie on the table. 


RIGHTS OF OSAGE TRIBE OF INDIANS. 


Mr. PAGE. I ask that the bill (S. 1978) providing for the 
ascertainment of the rights of certain persons claiming rights 
as members of the Osage tribe of Indians, and for other pur- 
poses, be taken from the calendar under Rule VIII and placed 
under Rule IX. The bill was reported by the Senator from 
Oklahoma [Mr. Owen] from the Committee on Indian Affairs, 
and I make the request by his consent. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and the order is made. 


PUBLIC BUILDING AT LINCOLN, NEBR. 


e PRESIDENT pro tempore. The morning business is 
osed. 

Mr. BURKETT. I ask unanimous consent for the considera- 
tion of the bill (S. 4180) to authorize the extension and en- 
ee of the post-office building in the city of Lincoln, 
Nebr. 

Mr. ELKINS. How long will it take? 

Mr. BURKETT. About two minutes. 

The Secretary read the bill, and, there being no objectioñ, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported from the Committee on Public Build- 
ings and Grounds with an amendment, in line 7, before the 
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word “ thousund,” to strike out“ six hundred and fifty” and 
insert “four hundred and twenty-five,” so as to make the bill 
read: 

Be it enacted, eto., That the Sec of the Treasury be, and he is 
hereby, authorized and directed to cause the post-office ullding in the 
city of Lincoln, Nebr., to be extended and enlarged at a total cost of not 
in, additions thereto, 
„ and of the ting 


to exceed $425,000, ne ae necessary cha 

peregrine of, and aay ri ne — building Si hea 
umb erein, and drainage approa thereto 

which igs Bag, oro to such extension and enlargement of said 

u 8. 


Sec, 2. That the Secretary of the Treasury is authorized to enter 
into. contracts within the limit of cost hereby fixed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


NAVAL APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 23311) making 
appropriations for the naval service for the fiseal year ending 
June 30, 1911, and for other purposes, and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, 

Mr. PERKINS. I move that the Senate insist upon its 
amendments and accede to the request for a conference with 
the House on the disagreeing votes, the on the part 
of the Senate to be appointed by the Chair. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. PERKINS, Mr. Hare, and Mr. Manrrx, the conferees 
on the part of the Senate. 


HOUSE BILLS REFERRED, 


H. R. 22635. An act to ratify an act of the legislature of the 
Territory of Hawaii authorizing W. A. Wall, his associates and 
assigns, to construct and operate a railroad on the island of 
Hawaii, Territory of Hawaii, was read twice by its title and 
referred to the Committee on Pacific Islands and Porto Rico, 

H. R. 24833. An act to provide for the care and support of 
insane persons in the Territory of Alaska, was read twice by 
its title and referred to the Committee on Territories. 


COURT OF COMMERCE, ETC, 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737, being the unfinished business. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

The PRESIDENT pro tempore. The Secretary will state the 
pending amendment. 

The Srcretary.. The pending amendment is the amendment 
of Mr. Cummins offered as a substitute for the amendment of 
Mr. Bristow on page 19, at the end of line 6, to insert a 

roviso, 

F [Mr. LA FOLLETTE resumed and concluded the speech be- 
gun by him yesterday. The entire speech is here printed.] 


Wednesday, May 25, 1910. 


Mr. LA FOLLETTE. Mr. President, I shall discuss somewhat 
broadly the subject which is before the Senate; I shall trace 
the history of legislation affecting interstate commerce; but 
every fact and every argument which I shall submit should ap- 
peal to Senators to support any provision which will strengthen 
the existing law and vote for any amendment which will pro- 
hibit all advances in the exorbitant transportation rates now 
imposed upon the traffic of this country until the railroads shall 
prove every proposed advance to be just and reasonable. 

So much has been said upon the importance of transportation 
as an agency of civilized society that nothing can perhaps be 
added that will not seem trite and superfluous. This function 
of transportation is one of increasing importance in every line 
of business, industry, and production. Transportation lies be- 
tween the manufacturer and his raw materials on the one hand 
and the market on the other. It lies between the producer and 
the consumer. The control of transportation carries with it the 
control of every department of the commercial and industrial 
activities of the country; in short, the control of the country 


itself. 

That railroad transportation is a natural public-service mo- 
nopoly is a mere truism. That every public-service monopoly 
shall be controlled by the public for the protection of all citi- 
zens alike is one of the oldest and most firmly established prin- 
ciples of English law. It is a rule that is vital for the preserva- 
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tion of free institutions. This rule is founded in the necessity 
of making monopoly serve the people and of preventing monop- 
oly from oppressing the people. 

The means provided by the common law for the enforcement 
of this rule against ancient monopoly are found utterly inade- 
quate to the protection of the people against the monopolies of 
modern industrialism. The obligation of providing the neces- 
Sary means and machinery for the enforcement of this rule 
under modern conditions is to-day the highest obligation of the 
Government to the people; and it will so continue until adequate 
legislation for the efficient regulation of railroads and of in- 
dustrial monopoly is enacted. The application of the principle 
of public regulation of monopolies must, if ft justifies itself at 
all, be coextensive with the necessity for it. It should cover 
and embrace every phase of the wrong which it is designed to 
remedy. On a former occasion, in 1906, I said in the course 
of the discussion of this subject in the Senate: 

In order to regulate rates ànd services the Government must 


powers of correction and contro] coextensive with the public-service 
corporations’ power of abuse. 


PEOPLE SHOULD BE PROTECTED AGAINST EXTORTION AND DISCRIMINATION. 


Efficient regulation of railways in the public interest demands 
protection of the people equally against extortion and against 
discrimination. To afford relief against the one and to deny it 
as against the other is by so much a denial of the application 
of an accepted principle of public right and justice, a denial 
bre oar subserve no public good, but only benefit special 

erests. 

All of the people are as much entitled to fair and reasonable 
ee as are competing shippers to equal and nondiscriminatory 
ra 

All the legislation enacted from the beginning to the present 
time will simply afford equal rates to the shippers of interstate 
commerce, or would enable them to secure equal rates if the 
machinery provided by the laws of Congress were sufficient to 
hear promptly and decide the complaints made by shippers 
who protest against unequal rates. 

I might as well pause right here to fix in the minds of Sena- 
tors this one great fact—that throughout nearly forty years of 
struggle to secure adequate legislation Congress has wholly 
failed to enact a statute under which the people of this country 
can secure reasonable rates. Care has been exercised by those 
who controlled in Congress during that long period of time to 
prevent the enactment of legislation granting to the people the 
one thing which in 1870 they started out to secure. That one 
thing was reasonable rates. That was the beginning of the 
struggle; and all that has been accomplishd regarding rates 
down to this moment of time is legislation providing that ship- 
pers may at least upon complaint secure rates which are rela- 
tively equal. That does not deeply concern the consumer. The 
interests of the shipper and the interests of the consumer are 
not identical. The consumer demands reasonable rates, The 
shipper demands equal rates. The shippers maintain an or- 
ganization. They are able to make and in some measure enforce 
their demands. The consumer is the 90,000,000 people who 
pay all the freight rates of the entire country. The people have 
no organization to present their demands. Judged by the results 
in legislation on this important subject, they do not seem to have 
been represented at all. 

Any tribunal which is to be the repository of the public au- 
thority for the regulation of transportation rates and services 
must be accorded frankly the confidence of the people and the 
Government if its services are to be of substantial value to 
either. 

CONTROL SHOULD BE THOROUGHGOING AND SUMMARY. 


President Roosevelt in his messages urged that the control 
of the Interstate Commerce Commission over the rates of com- 
mon carriers should be made “thoroughgoing and summary.” 
He voiced an undeniable public demand when he urged upon 
Congress the obligation of providing legislation which would in- 
sure transportation charges that should be just and reasonable, 
and also equal, impartial, and free from discrimination. In- 
deed, as applied to transportation charges, the history of this 
legislation shows clearly that the demand of the public was 
first for reasonable rates and afterwards for the prohibition of 
discriminations. Curiously enough, we have made some 
progress in legislation to prevent discrimination, but little or 
none to secure reasonable rates. 

If legislation to confer upon the Interstate Commerce Com- 
mission the powers necessary to an efficient regulation of com- 
mon carriers is to be enacted. piecemeal only, either as Congress 
is forced to action by an overwhelming public sentiment or as 
some concessions to the public are necessary in order to sugar- 
coat legislation providing greater benefits to the railroads, then 


` 


an enumeration of the powers which should be conferred upon 
the commission under this policy of legislation must take the 
form of an enumeration of all of the manifold forms of railroad 
abuse, oppression, discrimination, and extortion that are known 
to the business world. The added powers that are proposed to 
be conferred upon the commission in the pending bill, pursuing 
that policy of legislation, are but details and minor details in a 
great catalogue. A legislative policy which confers upon the 
public only the smallest measure of relief upon some remote 
phases of a great public question at intervals of many years, 
while the public is crying out under an almost unsupportable 
burden of extortion and oppression and resulting high prices, 
can not be fairly expected to command any great measure of 
public approval or popular enthusiasm. 

The control of the Interstate Commerce Commission over the 
rates and services of common carriers should indeed be made 
“thoroughgoing and summary.” And they should be equipped 
by the necessary legislation to enable them to determine as 
well as to fix rates which shall be both just and reasonable. A 
legislative policy which keeps the agents of the Government con- 
stantly at a disadvantage and which enables the carriers to be 
constantly in the lead in the evolution of this problem and of 
the control of rates and services is a substantial denial to the 
people of those benefits to secure which is one of the highest 
obligations of government. 

POWER CONFERRED IN THE BILL HAS BEEN EXAGGERATED. 


The additional powers of regulation proposed by the pending 
bill to be conferred upon the Interstate Commerce Commission 
have been described by the distinguished chairman of the Com- 
mittee on Interstate Commerce [Mr. ELKINS] and by the Sen- 
ator from New York [Mr. Root] in language so exaggerated 
and extravagant that the situation, if it were not so serious, 
would attain to the supreme in the realm of the ridiculous. 
Strange things may be expected to come to pass under this new 
policy of political compromise when we proceed to obtain re- 
forms to which the people are entitled by putting our feet 
under the table with the representatives of big business, to 
trade and to dicker with them as to the terms and the condi- 
tional benefits to them upon which they will permit us to dis- 
charge, in legislation, our duty to the public. And upon an ex- 
amination of the fruits of the trade, as presented in this bill, 
there is perhaps little occasion to be surprised that its advo- 
cates should be a bit reckless in their efforts to convince the 
public that its representatives have driven a shrewd bargain. 

Any declaration that the provisions of this bill for further 
regulation of railroad rates attains to or even approximates the 
limit of what is either lawful or practicable or desirable or just 
in the public regulation of common carriers, if that declaration 
be frankly made, betrays a degree of ignorance of the history 
and achievement in legislation in reference to this great problem 
which wholly disqualifies the person making it for responsible 
discussion of this subject. 

The House of Representatives thirty-five years ago passed a 
measure for the regulation of railrcads providing for a broader, 
more thoroughgoing, and comprehensive regulation of transpor- 
tation rates than would be effected by the enactment of the best 
provisions of this bill, together with all the legislation that has 
gone before. There are to-day, in a number of States, regulating 
statutes in force which are much broader in scope and more 
effective in operation than anything that will be effected by 
adding to the existing interstate act the little details of regula- 
tion embodied in this bill. Congress has trifled with public 
interest in its treatment of this whole subject. In the mean- 
time the railroads have added to the rates all that the traffic 
could possibly bear, until the burden is out of all just pro- 

rtion. 

9 to the last annual report of the Interstate Com- 
merce Commission the aggregate transportation tax —the oper- 
ating revenues of American railways of the United States —is 
shown to amount in round figures to two and one-half billion of 
dollars annually. This is an amount approximately equal to 
the annual farm value of the three great cereal crops of the 
United States—corn, wheat, and oats. The great cotton crop 
of the country would pay the country's transportation bill for 
only one-fourth of the year. The amount paid the railways for 
transportation services in this country every year is more than 
the equivalent of one-tenth of all the farms in the United States, 
including the lands, buildings, improvements, implements, ma- 
chinery, and live stock. The transportation tax of the United 
States is greater than the total cost of government, town, city, 
county, state, and national, in the United States. 
SENATE SHOULD PREVENT FURTHER RATE ADVANCES. 

I purpose before I conclude to present facts regarding trans- 
portation cost and profits which, I believe, will drive home the 
conviction that the Senate should vote to prohibit any advance 


CONGRESSIONAL RECORD—SENATE. 


6883 


in railroad rates from this time on until the commission can 
ascertain whether such advances are just and reasonable. 

Mr. President, I well know that some members of this body 
regard the Middle West as radical and extreme. Senators 
would do well to take a nearer view. 

There is written upon the statute books of Wisconsin, as the 
result of a fifteen years’ struggle, legislation which commands 
the respectful attention of all advanced students of these mod- 
ern problems. Hardly a month passes by when we do not have 
at the capital city of Wisconsin the most learned and scholarly 
investigators from all the world. They come from. Germany, 
England, France, as well as from the leading institutions of 
this country, to consider and study in an analytical way what 
we have done in that Commonwealth. 

Mr. ‘President, nothing radical has been put upon the statute 
books of that State. It is the just and equal leveling of the 
balance between these corporations and the public. We have 
made capital so secure that more substantial and lasting prog- 
ress has been made in development since those laws were writ- 
ten than had been made before in a like period of time. We 
have made capital so secure that no corporation hesitates to 
1 its service in any direction in that State where business 

vites. 

We have written into the statutes of Wisconsin legislation 
that does absolute justice to every corporation which invests 
its money in that State, and, on the other hand, takes care that 
the public has absolute justice accorded to it by every corpora- 
tion. It is progressive legislation, fair to capital and fair to 
the people. It is grounded upon sound economics and admin- 
istered upon scientific principle. 

Mr. President, with this digression I pass on to say that a 
proper regard for our obligations in dealing with this subject 
requires a definite understanding of the railroad situation as 
it exists to-day. We must remember that the Committee on 
Interstate Commerce, as it is framed up by the caucus, does not 
very often permit legislation to issue from its committee room, 
and so in these rare intervals of years when there comes be- 
fore the Senate of the United States a piece of legislation to 
which we can attach the necessary provisions, those provisions 
which should have been incorporated in the law in the yery be- 
ginning, those provisions which should be the corner stone in 
the foundation of all legislation upon this subject, we should not 
permit that opportunity to pass. I do not know when another 
will come. 

RAILROADS SATISFIED WITH THE PRESENT LAW. K 

And now, to raise the most important question which con- 
fronts the Senate at this time, I take you back to the day when 
the junior Senator from New York [Mr. Roor] addressed the 
Senate upon this bill. On the 30th day of March, speaking 
upon the pending bill, the Senator from New York [Mr. Roor] 
quoted from the testimony of Mr. Pierce, the chief counsel of 
the Chicago, Rock Island and Pacific Railway Company, as 
follows: 


I think I have had more interstate-commerce cases than any other. 
man in the United States in the last three years, since the 4 ot 
the Hepburn Act, since we have been trying these cases; and if I have 
ever seen a single case of any importance where the single issue in- 
volved was an unreasonable rate, I do not remember it. It was a 
paon of relation entirely. The rates in this country are not high. 

ey are low: 

Commenting upon this statement, the Senator from New York 
said: 


That appears to be agreed to; that is to say, the effect of our law 
and of the creation of the Interstate Commerce Commission has been 


cause ag 
While observe that there are many 
the rate law. * © * Dur- 


railway systems in 
me: 


“If I could by turning my hand wipe that law off the statute books, 
I would not do so.” 

Similar expressions are to be found in this hearing, and, on the other 
hand, you have the uniform testimony of people on various sides of the 
question that the shipper no longer has occasion to complain of un- 
reasonable rates. 

Day after day throughout this debate the Senator from West 
Virginia [Mr. ELKINS] and the Senator from Rhode Island 
[Mr. Albion! reiterate this statement. 

In the discussion upon the long-and-short-haul provision 
Senators, complaining of rates 300 per cent higher for the short 
haul than the long haul, are told that such rates are rea- 
sonable; that if they are unreasonable the complaining com- 
munities can present their cases to the Interstate Commerce 
Commission and secure reasonable rates. Such a statement, 
Mr. President, impeaches the understanding or the candor of 
any Senator who makes it. 

Mr. President, I deny that statement. I set myself the task 
of proving that existing rates are not reasonable, but unrea- 
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sonable; not lawful, but unlawful; not low, but high. And I 
set myself the task of proving that there is no law under which 
a reasonable rate can be ascertained, and no way in which it 
can be enforced. 
RULE FIXED BY THE SUPREME COURT. 
The Supreme Court said, as early as 1896, that— 


The utmost that any corporation operating a public highway can 
rightfully demand * * œ such compensation for the use of its 
property as will be just both to it and to the public. 

If the corporation can not maintain such a hway and earn diyi- 
dends for stockholders it is a misfortune for it and them, which the 
Constitution does not require to be remedied by imposing unjust bur- 
878.) von the public. (Lexington Turnpike Road v. Sandford, 164 U. S., 


And one year later the court was even more explicit, when 
it said (Smith v. Ames, 169 U. S., 466): . 

If a railroad corporation has bonded its property for an amount 
that exceeds its fair value, or if its capitalization is largely fictitious, 
it may not impose upon the public the burden of such increased rates 
as may be required for the purpose of realizing profits upon such ex- 
cessive value or fictitious capitalization, 

In this case it prescribed the rule definitely in the following 
language: 

We hold, however, that the basis of all calculation as to the reason- 
ableness of rates to be charged by a corporation maintaining a high- 
way under legislative sanction— 

Now listen— 
must be the fair value of the property being used by it for the con- 
venience of the public, 

This, then, is the basis: The fair value of the property being 
used by the railroad for the convenience of the public. To 
arrive at a judgment of the fair value of this property, the 
court indicates some of the considerations to be weighed. It 
says: 

And in order to ascertain the value (1) the original cost of con- 
struction, (2) the amount nded in PE provements, (3) 
the amount and market value of its bonds and stock, (4) the present 
as compared with the original cost of 0 probabl 


statute, 402 and the sum required to meet operating 
matters 
just and right in each case. 

That the court was not pretending to lay down a hard and 
fast specification covering completely the elements that would 
determine a judgment as to the fair value of the property is 
manifest in the next sentence, in which the court says: 

We do not say that there may not be other matters to be regarded in 
estimating the value of the property. 

And then, lest undue importance might be attached to the 
matters enumerated “for consideration” and to make it clear 
that the matters so enumerated should not be substituted for 
the rule, those who framed this bill and those who presented 
it, especially tender and considerate of the railroads, have been 
inclined to select out of that enumeration the reference to stocks 
and bonds and make that the one thing to be considered. I say 
the Supreme Court was very careful lest undue importance 
might be attached to the matters enumerated for consideration, 
and to make it clear that the matters so enumerated should not 
be substituted for the rule the court reiterates and fixes, in 
accurate and precise phrase, the rule itself, by saying: 

What the company is entitled to ask is a fair return upon the value 
of that which it employs for the public convenience. 

RAILROADS ENTITLED TO FAIR RETURN ON VALUE OF PROPERTY. 

The court does not say that the company is entitled to ask 
a fair return upon the amount and market value of the bonds 
and stock. It is made clear that consideration of the market 
value of bonds and stock is resorted to in so far as it may 
possibly aid in arriving at a just judgment of the fair value 
of the property used by the railroad for the convenience of the 
public. If it were found upon investigation that it had been 
honestly capitalized, that it in no sense exceeded its fair 
value,” that it was not “ fictitious,” then the value of its bonds 
and stock would have some weight as a measure of the fair 
value of the property used for the convenience of the public. 
If, however, the capitalization has exceeded the “fair value of 
the property ” it would have little, if any, weight in arriving at 
a just and righteous determination of the true value of the 
property. The property right of the railroad is no more to be 
guarded and protected against confiscation than the property 
rights of the public are to be guarded againt confiscation in 
exacting unlawful transportation rates and charges. The rule 
of the court is evenly balanced and just. It says: 


What the company is entitled to ask is a fair return upon the fair 
value of that which it employs for the public convenience. On the 
other hand, what the public is entitled to demand is that no more be 
exacted from it for the use of a public highway than services ren- 
dered by it are reasonably worth. 


Clearly, then, the reasonable rate is a fair return upon the 
yalue of the property which the railroad employs for the public 
convenience. 


Mr. President, those decisions of the Supreme Court were ren- 
dered in 1896 and 1897. It seems almost unbelievable that up 
to the present time we have no legislation authorizing the In- 
terstate Commerce Commission to make a fair valuation of the 
railroad property of these interstate-commerce carriers, when 
the Supreme Court said away back in 1896 and in 1897 it was 
the one thing that should measure the reasonable rate. 

Mr. President, there is no provision of law for ascertaining 
the fair value of the property used for the convenience of the 
public by carriers of interstate commerce. Why have the com- 
mittees of both Houses, why has Congress, year after year, 
ignored the obligation imposed upon them, to enact the legisla- 
tion authorizing the valuation of railroad property and provid- 
ing the appropriation necessary to make such valuation? It 
should not have required a rule of the Supreme Court to point 
the way of duty. The plain dictates of common sense and 
common honesty required that this should be the very first step 
in legislation. 


CONTEST FROM THE BEGINNING HAS BEEN FOR REASONABLE RATES. 


The rule of the common law declares unreasonable rates un- 
lawful. The original interstate-commerce act declares unrea- 
sonable rates unlawful. The struggle to secure that legislation, 
beginning nearly forty years ago, was primarily a struggle for 
reasonable rates. The demand first came from the center of 
the most progressive population in the United States. Origina- 
ting in Wisconsin, Minnesota, Iowa, and Illinois in 1870, as a 
protest against unreasonable and extortionate transportation 
burdens, the demand spread to the east and to the west, grow- 
ing and increasing in power, until finally, in 1874, it reached 
the national capital. The supreme courts of these Middle West- 
ern States of the upper Mississippi Valley had settled the cor- 
rect principle, holding that the public was entitled to three 
things specifically : 

Reasonable rates. 

Impartial rates. 

Adequate and impartial services. 

Sir, I came to my manhood in the midst of that struggle in 
Wisconsin. It was the most remarkable that had occurred in 
the State from the beginning up to that time. It leveled party, 
lines. It appealed to the patriotism of the citizenship of that 
State. It led that State to write into its statute books at that 
time a law blazed out by the pioneer legislators of Wisconsin, 
who found the true principle which should govern these common 
carriers. The principle wrought out in the legislatures of 
those four States was the principle embodied in the decisions 
of the Supreme Court. It was the rugged pioneers of that time, 
the men who did their thinking as they did their daily work, 
who found, as I said, that fundamental principle that should 
govern railway rates and services. 

They said the railroad company has the right to cut our 
farms in two; it can take from us our property whether we will 
or no; we can not deny them. Why have they that right? 
Then they bethought themselves that the State itself had that 
right; that the State can take the private property of any citizen, 
but that it can never take it excepting for a public use; that it can 
not take the private property of one citizen to bestow it upon 
another. Sothey said, since the State has created these corpora- 
tions and invested them with this supreme power of the State, 
the sovereign power to.take private property, it must be that it 
only takes it for public use; and if it only takes it for public 
use, then these railways are public highways and the public has 
the right to say something about what it shall cost to get its 
products to market over them. Finally, those States, Mr. Presi- 
dent, at the very beginning of the consideration of this great 
problem, as it were, almost like a torch in the darkness, lighted 
the way for the Supreme Court. The chief justice of my own 
State, Edward G. Ryan, wrote an opinion, which, I think, pro- 
duced a profound influence upon the judiciary of this country 
and upon the thought of all the men in the legal profession. 
That court held, sir, that these railways are public highways; 
that rates upon them must be reasonable, that they must be 
impartial, and that there must be adequate service and impar- 
tial service. Those three things were settled. 

The Supreme Court of the United States affirmed these de- 
cisions, and marked clearly the line of division between state 
regulation of intrastate commerce and federal regulation of in- 
terstate commerce. It remanded the States to the state legisla- 
tures for protection of commerce strictly within the States. It 
assigned to Congress the duty to protect the public interest on 
interstate commerce. 

How did Congress meet its responsibility? 

Sir, no one familiar, either from personal experience or from 
a study of the records and the literature of that time, can find 
justification for the failure of Congress to act or excuse the 
Plain betrayal of public interest. The people unanimously 
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demanded the legislation. The railroads resisted at every step. 
On the 26th of March, 1874, the House passed a bill introduced 
by Mr. McCreary, of Iowa, afterwards a member of the Cabi- 
net, in many respects a more comprehensive and thorough- 
going treatment of the subject than the interstate- commerce 
law of to-day. The influence of the railroads of the country 
was strong enough to defeat the McCreary bill in the Senate. 
Now listen. Between 1874 and 1887 more than 100 bills were 
slaughtered, either in committee or in the House, at the behest 
of the powerful railroad lobby maintained here at the national 
capital. 

HISTORY OF THE NEGLECT OF CONGRESS TO REGULATE TRANSPORTATION. 

Why, Mr. President, just think of it! The courts had de- 
cided as early as 1874 and 1876 that not only had all the legis- 
latures of the States and the Federal Government the right, but 
that it was their duty to see that rates were reasonable; that 
rates were laid impartially upon the commerce of the country ; 
that both rates and services should be impartial, and that the 
service should be adequate; and yet thirteen long years passed. 
The men who participated in the great struggle to write on 
the statute books the law of 1887 are now nearly all gone. 
Think of their disappointment, beaten and baffled year after 
year! Wisconsin had been a part of that struggle, and so it 
was ground into my life. I remember it with very great 
vividness. I know that all over the United States great organi- 
zations were formed to bring to bear on Congress all possible 
influence to induce it to do what? ‘To induce Congress to follow 
the pathway of duty which the decisions of 1874 and 1876 
plainly pointed out. 

For thirteen years railroad influences were strong enough to 
block that legislation. Sometimes it would die in the House 
committee; sometimes it would be defeated in the House. The 
struggle was going on in the Senate, and the railroad power 
was great enough to defeat it session after session in committee 
and in the Senate. When the McCreary bill came over from 
the other House—a bill, I say, which would have been an iim- 
provement upon the legislation that we have to-day—and came 
before this body, the railroad power was strong enough to de- 
feat it here. Yet, Mr. President, this is supposed to be a gov- 
ernment of the people, by the people, and for the people. For 
that very great principle men have been willing to face the 
cannon and to find death on the battlefield, in the trenches, and 
in the prisons of this country. 

Throughout that long struggle, Mr. President, the dominant 
note in the complaints which finally resulted in the enactment 
of the law of 1887 was the outcry against unjust, unreasonable, 
and extortionate rates and charges, 

I repeat that, Mr. President, because I want to impress upon 
the Senate that this long fight of forty years was not pri- 
marily to prevent discriminations or rebates. ‘The struggle 
from the very beginning was a struggle for reasonable rates. It 
is not so much a matter of concern to the 90,000,000 of people 
of to-day, to the 40,000,000 of another generation, whether 
rates were equal or not; that is a matter between shippers and 
between communities. Because such rates are unfair the gen- 
eral judgment of the public would agree that there should be 
no such discrimination; but the great, vital thing that touches 
everybody is that all rates shall be reasonable and just. That, 
I say, has been at the foundation of public interest in railroad 
legislation from the beginning and is the basis of public interest 
to-day. 

4 NO MACHINERY TO ASCERTAIN REASONABLENESS. 

The act of 1887 declared unreasonable rates unlawful and 
imposed penalties for discriminations as to persons, places, and 
commodities. 

The report made by the Committee on Interstate Commerce 
when it presented the bill to the Senate stated the evils which 
the bill was intended to remedy, among them enumerating the 
following. 

I am glad to see here in the Senate the venerable Senator from 
IIlinois [Mr. CuttomM], who submitted that report. I know that 
his recollection will confirm and verify every statement I make. 
The fight primarily forty years ago was for reasonable rates. 
I am here to-day to plead that you shall not permit rates to 
advance further—and, preliminary to that, I propose to show 
that the present rates are unreasonable and unjust. 

The Cummins amendment provides that rates shall not be 
advanced until found by the commission to be just and reason- 
able. Strictly applied, that means that rates shall not be in- 
creased; that we shall go back and perform the duty that 
has been neglected through all these years; that we shall 


clothe the Interstate Commerce Commission with authority 
and give it the equipment necessary to lay the foundation for 
determining what rates are reasonable and just between the 
millions of the people of this country and the great railroad 


corporations, 


There is a straight course for us to follow. The Supreme 
Court has laid it down for us and the Interstate Commerce 
Commission has for years urged Congress to take that course. 
The time has come when we should act. 

But to resume, I say that the report made by the Committee 
on Interstate Commerce, when it presented the bill in 1887 to 
the Senate, stated the evils which the bill was intended to 
remedy, among these enumerating the following: 

3 local rates are unreasonably high as compared with through 

That both local rates and through rates are unreasonably high at 
noncompeting points— 

In those days, Mr. President, we had some competition in 
this country. The people were not then suffering from combi- 
nations in rate making as they are to-day. 


noncompeting points, either 
consequence of pooling a 


the actual cost of their construction or their present 9 Hig ceed 
unreasonable rates are ch: in the effort to pay dividends on watered 
stock and interest on bonds improperly issued. 

Any man in that Congress investing his own money in any 
business where he would be limited under the law to charge no 
more than a reasonable rate would, prior to purchasing, have 
ascertained, first, the fair value of the property used in the 
business; second, the cost of operation; and, third, the expense 
of maintaining the plant or property. 

ACT OF 1887 FAILED TO DO WHAT PUBLIC DEMANDED. 

And every man charged with the duty of framing the act of 
1887 ought in the public interest to have provided that the 
commission, first of all, should proceed to ascertain the true 
value of the property used in transportation, the true cost of 
operation, and the true cost of maintenance. Instead of per- 
fecting the bill in this matter of basic importance, Congress was 
Breas to omit from the law these yital and fundamental pro- 
visions, 

The public was beguiled into the belief that the act of 1887 
would insure to them reasonable rates. While it declared 
reasonable rates to be the only rates which a railroad company 
could lawfully charge, it provided no means whatever under 
which the commission created by the act could, in the public 
interest, ascertain the value of the property used by the rail- 
roads in carrying the commerce of the country. Mr. President, 
it was not an oversight. The Congress that enacted that law 
was not ignorant of the true basis for ascertaining reasonable 
rates. The report of the committee makes that plain. It was 
understood then, as now, that the railroads were grossly over- 
capitalized. It was understood then, as now, that the rates 
were as high as the traffic would bear—that the rates were con- 
tinually advanced to the highest point which could be main- 
tained without checking transportation and destroying trans- 
portation. Hence the commission had no means of ascertaining 
whether a rate was reasonable per se. All that it could do in 
any case was to compare the rate challenged with some exist- 
ing rate maintained for a similar service. Hence the best that 
can be said for the enforcement of that law was that it tended 
toward the equalization of rates. But, sir, there is a vast dif- 
ference between reasonable rates and equal rates. 

The act of 1887 exercised a restraining influence upon the 
railroads of the country that up to that time had been able to 
defeat all attempts at national legislation. The enactment of 
any law, though imperfect and inadequate, was in itself the 
assertion of the right on the part of the public to exercise 
some authority over interstate commerce. It was the first 
time the railroads had ever felt the curb. They wore some- 
what cautious at first in surging up on the bit. Besides, there 
existed at that time some protection against extortionate rates 
at all competitive points between the then independently 
owned lines. 

That is something every Senator here ought to keep in mind 
in considering this bill, and especially the amendment that is 
pending before the Senate. 

RAILROADS OVERRIDE THE SHERMAN ANTITRUST LAW. 

While Senators on this: floor have joined in making an 
attack upon a section of the bill that sought to strike down 
the Sherman antitrust law, because they were unwilling, what- 
ever had been done in violation of that law, to write into the 
statute books its practical repeal, yet they understood, as all 
students of this subject understand, that beginning away back 
in 1897 there was a concerted movement on the part of the 
railroads to annul, set aside, and destroy the Sherman anti- 
trust act and destroy competition, to the end that they might 
put up the rates on the people at will. 

They did exactly what the industrial corporations have done. 
The industrials, consolidated in violation of the antitrust act, 
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and with the tariff at a point high enough to exclude foreign 
competition, are able to work their will upon the consumers, 
because they have effectively destroyed home competition. 
So the railroads, at about the same time, moved by the 
same selfish motive, organized in violation of the antitrust 
law to suppress competition; and because Congress had neg- 
lected its duty and had not enacted any law under which a 
reasonable rate could be ascertained, just as the last Congress 
failed in basing tariff duties upon the difference in the cost of 
production at home and abroad, so the railroads saw their way 
open, under the imperfect legislation enacted to regulate inter- 
state commerce, to make combinations and fix railway rates 


Morgan group. 


Northern Securities Company (embracing the Chi- 
cago, Burlington and — 5 Northern Pacific, 
and Great Northern systems 

Northern Securities ee 


1 Great Southern, and M 


as high as the traffic would bear. and Oho ș Railway system proper 8,093 
As I said, there was some competition among the railroads Alabama Great Southern amliated with miscel- 

in those early years. In the meantime the railroads were in — — —— ä 1.875 

the courts trying out every provision of the law that invited | Atlantic Coast Line system {embracing Louisville: 8 

attack. And ere long the old spirit of the public be damned ” and Nashville; Chicago, Indianapolis and Louis- 

asserted control. 12372220 —— Tos 3 
Overriding the Sherman Act of 1890, the railroads were and Ohio Central lines) 54,187,214 818 

secretly combining. By 1897, 922 railroad corporations, with | Erie Railroad system 372,321, 400 2,556 

250 allied railroads, with 178,307 miles, consisting of 95 per cent | 1ebigh Valley sr8“rta—L—L——'—ꝛũͤ̈uU .———— EL = ee 

of the vital railway mileage of the country, were organized Total capitalization afloat of all lines em- 

into six 3 rages as re eee group, Pennsylvania braced in the Morgan group 2,286, 110, 30 

group, Morgan- group, uld- kefeller group, Moore- 

Leeds group, and Harriman-Kuhn-Loeb group, and their allies. wane Sh 23 . Brees gal hiner In ae 

That was away back in 1897. cluded in the Morgan group 225 


In order to convey some idea of the enormous combinations 
which have been formed in the railway world and of the un- 
limited power thereby centered in the hands of a few individ- 
uals, which imposes every hour greater obligations upon Con- 
gress to protect the people, the following statement is sub- 
mitted; the figures in this case are taken from Moody’s Truth 


Gould-Rockefeller group. 


Capitalization. 


About the Trusts, a recognized authority: Missouri Pacific system- $233,066,875 6,006 
Texas Pacific system... 85,908, 1,794 
ABA E ATORE GOE Wabash Railroad system 102,999,000 2.483 
St. Louis Southwestern system. 36,187,259 1,280 
Denver and Rio Grande system Š 127,200,100 2,536 
Missouri, Kansas and Texas Railway system. 3 149,672,300 2,713 
International and Great Northern system. 8 34, 801.052 1,130 
Wheeling and Lake Erie system = 58,728,350 529 
Western Maryland system a 118,684,899 522 
= Colorado: Boutharn system- --------=- u 151,0 1,465 
Lackawanna an estern sys 
Gould-Rockefeller group. 868.877 aware, 124, 
Moore-Leed’ gros 070.250 Chicago, Milwaukee and St. Paul system á 230,567,800 6,733 
Harriman-Kubn-Loeb gToup------------- 321,243 Total capitalization afloat of all lines em-| o oy 
eT OOR PRM I en ESS 9,017,016,907 braced in the Gould-Rockefeller group 1,368,877,540 |......... 
Allied systems.... 330,077,000 Total mileage of all lines embraced in Gould-Rockefeller group- 
Total under control 9,397,003, 907 


Harriman-Kuhn-Loebd group. 


$9,397,093,907. 
The constituent systems of these great groups as constituted 
in 1904 I shall print in the Recorp in connection with my 


Capitalization.) Mileage. 


Union Pacific — ROU O SEE PAE AE 6,105 

remarks, Southern Pacific systein 9.621 
Vanderbilt group. Illinois Central “Railroad system... 5,463 

Chicago and Alton Railway system 15 

` Kansas City Southern Raſlway 839 


Total capitalization afloat of all lines em- 
braced in Harriman-Kuhn-Loeb group 1, $21,248,711 |......... 


= Ter of all lines embraced in Harriman-Kuhn- Loeb 


Leased lines- 
Lake Shore and Michigan Southern system... 


1 1 40,013,000 r ROSE BOISE A ERE Ts FTES RE SERRE EOI 22,943 
Lake Erie fe 3 44.885505 — Number rot t operating subcompanies or subsidiary corporations 85 
Indiana, Tilinols and Iowa Railroad St 1 all stern. 9,850,000 258 
and, Cincinnati, Chicago an: . em- 96,602,087 
Cincinnati 1 Railway — —— a — 4,000,000 * 8 Capitalization. 
cago and Northwestern Railwa tem. 308,226, 
Chesapeake and Ohio Railway system. 198,298 570 180 sear Island: Company, embracing: sit controlled: propery $490, 771, 800 
Smaller systems and branches (about) 10,000,000 500 | sethoard Air Line syrom 21 119ůõ 207. 009 
Total capitalization afloat of all lines em- Atchison, Topeka and Santa Fe system 458, 271, 530 
braced in the Vanderbilt group 1,109, 190, 1338 Total capitalization of all lines embraced in the 
— of an lines embraced in the Vanderbilt group...| 21,888 SORES ROE ne en e ras oe 
um of subeompanies or subsi corporations enge. 
e 2 eee Rock Island Company (embracing Chicago, Rock Island 
a 


Pennsylvania Railroad system (proper 
east and west of Pittsburg and Erie.. 

Baltimore and Ohio Railroad system.. 

Norfolk and Western Railway system 


ber o operatin les or subsidiary DSA 
Nwations in fn en entire tire Moore Eroup 91 


Total capitalization afloat of all lines em- Other railroads. 


braced in the Pennsylvania Railroad group-.-| 1,822, 402, 2 Boston and Maine 228 

Total mileage of all lines embraced in the Pennsylvania New York, New Haven and Hartiora system. 2, 234 
Lane mron ir der, reel E Nast eae zi 
ie Kees aa — ka E TER AR TEDRE k 5 Buffalo, Rochester and Pittsburg system CELE 500 


New York, Ontario and Western system 549 
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Mileage. Mr. President, that was the state of affairs in 1904. At that 


Wisconsin Central Railway system—————————__________ 1, 043 | time Mr. Moody—and I will say, and I say it knowing it can not 

FFC 1, 464 | be contradicted, that Mr. Moody is the foremost authority upon 

Cincinnati, Hamilton and Dayton system. 1,015 | this subject in this country to-day—at that time (1904) Mr, 

Smaller railroads and avynteni . 25,779 Moody had prepared a chart which presents graphically to the 
One Teeth Be op eR RES rope at ae SAE 89,500 | eye the centralized control at that date. 


The great steam railroad groups. 
CHART INDICATING THE REMARKABLE CONCENTRATION OF CONTROL, INTERDEPENDENCE, AND ALLIANCE OF THD AMERICAN STEAM RAILROAD INTERESTS. 


CHICAGO 


SYSTEM 
1464 MILES 


NY. NH&HRR 
2234MiLES 


ZONE OF ALLIED INDEPENDENT SYSTEMS 
TOTAL CAPITAL AFLOAT ABOUT $380,077,000 
LENGTH OF LINES ABOUT 13,500 MILES 


EXPLANATION.—Starting with the center, or Morgan group, we can directly trace its alliance with the other great groups, and also both the 
direct and indirect connections with the smaller railroad consolidations and interests of the Nation. 


I requested him a few days ago to make, if possible, such I have recently been at some work along this line with a view of 
bringing the situation down to date, but I doubt if I will have such an 
modifications in that chart as would represent the actual con- — tra der for several months. The work involved in preparing such 


ditions to-day. I received from him the following letter: matter as this is enormous, as the accuracy of the statements has to be 
New YORK, May 14, 1910. verified with unusual care. $ 

Hon. Rozert M. La FOLLETTE, Washington, D. C. As far as the old chart is concerned, I know it was appsoximately 

n in the 


Mx Dear SENATOR: I received your telegram in regard to the chart | erregt at the time. The important changes since have al 
in Truth About the Trusts, but T afraid it would be impossible to direction of further financial concentration and control. I should say, 
2 it — 8 on such port * N — a 8 
changes since it was prepar and of course the ca ization figures 

y ically. z x Very truly, yours, JouNn MoopY. 


roughly, that the large groups to-day represent considerably over 
200,000 miles of road. 


have changed very ra 
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The railway mileage of the country to-day is approximately 
240,000 miles, so that 200,000 miles such as these powerful in- 
terests control represent all the really vital railway mileage of 
the United States. 

Mr. President, these great groups are not independent in any 
sense. The great groups are bound together by a community 
of interest and ownership. 

Speaking of these groups, John Moody said in 1904: 


ere are 
group which are also parts of other groups. Thus the 
dominating men in the Mo group are also important factors in 
the Gould, Pennsylvania, and Moore groups; and the Rockefeller-Gould 
interests are represented to a ter or less degree in every group, and 
also in most of the Independent allied lines. The whole aggregation 
thus makes up a gigantic community of interest or railroad trust, being 
allied together by most remarkable and intricate ties of interdependence 
and mutual advantage. While nominally controlled and operated by 
nearly 2,000 corporations, the steam railroads of the country really 
make up a mammoth transportation trust which is dominated by a 
handful of far-seeing financiers. Not only do these financiers dominate 
these respective groups, but, as above, the most important of them, such 
as Morgan, Rockefeller, Harriman, Gould, and Vanderbilt are interested 
in or more or less dominate all the N and in this way knit to- 
gether the entire railroad system of the country into this greater com- 
munity or trust. The superior domina influence of Mr. Rockefeller 
and Mr. Morgan is felt in greater or less degree in all of the groups. 

I remember, Mr. President, referring in the debate on the 
emergency currency bill in 1908, to the changes taking place 
in the business of this country, and of referring at that time 
tò these very groups in connection with financial groups that had 
been formed for the control of the great financial institutions 
of the country. I recall now that there was at that time every 
indication of the waning power of these lesser groups and every 
indication that they were soon to be absorbed by the larger. I 
remember saying to the Senate that back of these great organ- 
izations were two great names—Morgan and Rockefeller—and 
that if in the next few years we made the same steady progress 
toward centralization and control of business as had been 
maintained theretofore these names would ultimately stand for 
the great business of industrial production and transportation 
in this country, as well as the control of the financial operations 
of the country. 

I remember a prediction I made at that time. I said: 

Mr. Hill has been taught that he must not oppose the big ones. The 
Gould interests are being swallowed up by the combine. Morse and 
Heinze were neatly pocketed during the recent panic. The smelter 
trust was given a drubbing and started in the same direction. The 
Vanderbilts can not long retain their important control, and themselyes 
see the handwriting on the wall. 

Shortly thereafter Mr. Harriman reached out in the South- 
west and laid his powerful hand upon the Gould interests, and 
the Vanderbilts will not have long to wait. ’ 

EFFECT OF DECISION IN MAXIMUM RATE CASE. 


Mr. President, something rather important occurred in this 
country in May, 1897, with respect to the subjects upon which 
the Senate is about to legislate. I am trying to carry along in 
my discussion this afternoon the legislative history, and side by 
side with it the changes that have come in the economic life of 
the American people, because both have to be weighed in mark- 
ing out the responsibilities which rest upon us now. 

In May, 1897, the Supreme Court, in the Maximum Rate case, 
decided that it was not the intent of the interstate-commerce law 
to invest the commission with authority to enforce its determi- 
nation with respect to rates. This reduced the commission 
merely to a body authorized to hear complaints, take testimony, 
and make recommendations. Š 

Every man who has been a student of this subject, and whose 
experiences run back to that time, will recall the consternation 
which fell upon the business of this country when that decision 
was pronounced by the Supreme Court. All we had been strug- 
gling for up to that time was some legislation to fix reasonable 
rates. Under the act of 1887 the Interstate Commerce Commis- 
sion proceeded just as if it had the right to fix rates. Of 
course, it had no means of ascertaining whether rates were 
reasonable or not, but upon complaint being made with respect 
to the rates from one particular point to another, the Interstate 
Commerce Commission would look about over the field to find 
some like situation where the railroad company had fixed a 
lower rate. Then they had some standard of comparison upon 
which to examine or cross-examine the railroad company; and 
they applied this standard of the relation of rates in trying to 
get an approximation to reasonable rates, knowing perfectly 
well that they had not applied the true measure of reasonable 
rates as fixed by the Supreme Court—rates based on a fair re- 
turn upon the true value of the property used for the benefit 
of the public. 


And so, as I say, the railroads were pretty cautious as to 
what they did for some little time following the enactment of 
the law of 1887. But they diligently attacked the weak places, 
and finally after ten years—in 1897—they got this decision 
from the Supreme Court of the United States denying to the 
commission any power to fix rates. 

I presume many Senators here will recall—I do very vividly— 
what followed that decision. Immediately a circular letter 
went out to every railroad agent in the country calling atten- 
tion to the great victory the railroads had achieved—that this 
commission had power only to recommend rates—and specifically 
calling attention to the fact that the recommendations of the 
commission were not enforceable and that they need not be 
obeyed. 


INTERSTATE COMMERCE COMMISSION TRIED TO HAVE DEFECTS REMEDIED. 


From that decision in May, 1897, with the brakes off, the 
rates began to climb. The commission went at it diligently 
to prepare for the session of Congress of 1897. The decision 
was rendered in May. Congress met in December. In the 
meantime they prepared their report. They reviewed the long 
struggle to get this legislation. They reviewed the struggle the 
railroads had made in the courts to impair that legislation, and 
indicated just what in their opinion it was necessary for Con- 
gress to do to repair the defects in the law which had been 
pointed out by the Supreme Court. 

They were warranted in saying to Congress what the legisla- 
tion ought to be, because in the original act Congress required 
that the commission from year to year should report as to what 
legislation should be enacted to perfect the law. I am reminded 
as I look into the face of my friend the Senator from Nevada 
[Mr. Newranps] that speaking here four years ago he inter- 
rupted the Senator from Massachusetts [Mr. Lope] and said 
to him substantially this: “ Does not the Senator from Massa- 
chusetts understand that the commission is required by law to 
recommend legislation to Congress?” To which the Senator 
from Massachusetts replied: 

I had forgotten that they were called upon to make recommendations 

to Congress. 
It seems, Mr. President, that the Senator from Massachusetts 
was not alone. It would appear that the Committee on Inter- 
state Commerce of this body had forgotten this provision of the 
law—that Congress itself had forgotten—for it went on year 
after year ignoring the urgent recommendations made by the 
commission to Congress to repair this defect. 

Mr. NEWLANDS. The Senator will probably recall, and 
other Senators will recall, the contemptuous and insulting man- 
ner with which the Interstate Commerce Commission was 
treated by the leading members of both Houses for its temerity 
in making recommendations to Congress. I have heard that 
resented again and again, both on the floor and in committee. 
It was timely that it should be brought to the attention of Con- 
gress, as that body had itself laid upon the commission the duty 
of making recommendations to Congress as to desirable legisla- 
tion. 

Mr. GALLINGER. Mr. President—— 

Mr. NEWLANDS. I am glad to say that the entire attitude 
of Congress toward the commission has changed since, and that 
the attitude toward it now is not one of contemptuous indiffer- 
ence, as it was during this period of agitation. I know it 
aroused my indignation again and again. 

The PRESIDING OFFICER (Mr. CHAMBERLAIN in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
New Hampshire? 

Mr. LA FOLLETTEH. I do. 

Mr. GALLINGER. I rose simply to suggest to the Senator 
from Nevada, who is always careful in matters of discussion, 
that it seems to me his language as applied to the two Houses 
of Congress has been somewhat intemperate and out of order. I 
do not think he ought to allude especially to the other House 
in that way in matters even that have passed from the con- 
sideration of either House or of both Houses of Congress. 

Mr. NEWLANDS. Mr. President, I perhaps should not have 
referred to the other House; but I was once a Member of that 
body and I made my observations applicable to that time. I 
can only say that the attitude of leading Members of Congress, 
and I might say of Congress generally, during that period of 
agitation justifies what I have said. It has aroused my indig- 
nation again and again. 

Mr. LA FOLLETTE. Mr. President, I, of course, wish to 
keep entirely within the rules of this body. The record, if I 
may appeal to the record, bears out what the Senator from 
Nevada has said. 

Mr. President, I go into this matter of history absolutely 
without feeling against individuals, and only for the purpose 
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of impressing upon this body the accumulated obligations that 
have come to it out of the past. > 

In 1897 that decision was rendered which took away from the 
Interstate Commerce Commission the power that was supposed 
to have been conferred upon it. Between May, when the de- 
cision was rendered, and December, when Congress met, the 
commission prepared its annual report, which was devoted to 
a discussion of the weakness in the law that had been pointed 
out by the Supreme Court. It did more than that. In antici- 
pation that some of the other cases that were pending then 
might be decided adversely to the commission, because the rail- 
roads were attacking the law in every possible way, they 
recommended that a number of things should be done. 

HAD NO POWER TO RESTRAIN RATE INCREASES. , 

Mr. President, they said in that report that there was no 
power to restrain the railroads from increasing rates. From 
the very moment that decision was rendered the railroads be- 
gan increasing the rates. They increased them enormously 
between May and December of that year, as the report points 
out. 

They made a specific recommendation in reference to the 
long and short haul, a proposition that we have been wrestling 
with here, because back in 1897, and in all the years since, as 
Senators from the great intermountain stretch of country 
pointed out, the people have been paying in some instances 100 
per cent more than other stations along the same line. 

Mr. DIXON. Three hundred. 

Mr. LA FOLLETTE. In some instances 300 per cent. I am 
always conservative in my statements, as Senators know. 

Oh, what a commentary it is upon the Committee on Inter- 
state Commerce and upon the Senate and upon the other branch 
of Congress that for all these years that great injustice has 
been permitted and no relief given. 

Now, just see what followed this urgent appeal from the 
Interstate Commerce Commission in December, 1897. We went 
through that Congress, and not a single line was written to 
repair the defects pointed out by the Supreme Court. In the 
meantime the rates were climbing higher and higher. When 
Congress met again in 1898 the commission had another volume 
ready, and again appealed to Congress. They went back to 
these earlier recommendations, said that they had been con- 
sidered carefully, that they were sound, that they were neces- 
sary, and they pointed out what had been happening in the 
meantime. 

These burdens had been accumulating. There was nothing 
to restrain the railroad companies from placing what burdens 
they pleased upon the people of the country. 

SPECIFIC RECOMMENDATIONS OF THE COMMISSION. 

Mr. BEVERIDGE. Will the Senator please state the sub- 
stance of the recommendations? He started out to state the 
substance, 

Mr. LA FOLLETTE. They were as follows: 

8 To fix a maximum rate covering the entire cost of the service. 

b) To fix both a maximum and a minimum rate when that may be 
necessary to prevent discrimination under the third section. 

(e) To determine the divisions between carriers of a joint rate and 
the terms and conditions under which business shall be interchanged 
when that is necessary to an execution of the provisions of this act. 

den To make changes in classifications. 

e) To so amend the rules and regulations under which traffic moves 
as to bring them into conformity with the provisions of this act. 

(J) To so amend section 4— 

That was the long-and-short-haul provision— 
as to read: 

“Sec. 4. The commission created by this act may, in its discretion, 
upon notice and hearing, prohibit any common carrier subject to the 
provisions of this act from charging or receiving any greater compensa- 
tion in the aggregate for the transportation of passengers or like kind 
of property for a shorter than a longer distance over the same line in 
the same direction, the shorter 2 Included within the longer dis- 
tance, or may, upon such notice and hearing, prescribe the extent to 
which such greater compensation may be received; but this shall not 
be construed as authorizing any common carrier within the terms of this 
act to charge or receive as great compensation for a shorter as for a 
longer distance.” 


Other and important recommendations were also incorporated 
in the changes proposed in the law as necessary to make the act 
of 1887 a workable statute for the enforcement of reasonable 
and nondiscriminatory rates and services. 

RECOMMENDATIONS IGNORED. 


Mr. President, the record of the proceedings of Congress fol- 
lowing these recommendations, year after year, is a record of 
wanton disregard of public rights. Congress having failed to 
act on the recommendations of 1897, the commission urged 
action upon similar recommendations in the report for 1898. 
They said: 

There is now no power, in the judgment of the commission or in the 
judgment of the court, to restrain a railroad company from demanding 


-and receiving unreasonable and unjust charges. 
We have not only set forth in neral terms the necessity for 


amending the law, but have formulated and proposed the specific 


essential. With the renewal 


amendments which appear to us tivel 
x po e commission in this regard 


of these recommendations no duty of 
remains undischarged. 

Congress haying again failed to act on this recommendation, 
the commission, in its report for 1899, said: 

Every consideration of private justice and public welfare demands 
that railway rates shall be reasonable, uniform to all shippers, and 
Se pn between all communities. Until needful legislation is sup- 
plied that demand must remain unsatisfied. * * * 

It is a matter of common knowledge that vast schemes of railway 
control are now in process of consummation and that competition of 
rival lines is to be restrained by these combinations. * * * If the 
plans already foreshadowed are brought to effective results and others 
of similar scope are carried to execution, there will be a vast centrali- 
zation of railroad properties, with all the power involved in such far- 
reaching combinations yet uncontrolled by any public authority which 
can be efficiently exerted. The restraints of competition upon excessive 
and unjust rates in this way are avoided and whatever evils may 
result will be remediless under existing law. 


They said this further—mark you, this was away back in 
1899— 


It is sufficient to say that the existing situation and developments 
of the past year render more im tive than ever before the necessity 
for and suitable — 1 — We therefore renew the recom- 
mendations heretofore made, and earnestly urge their early considera- 
tion and adoption. 

Mr. President, the Interstate Commerce Commission, with its 
survey of the whole field of transportation, was able in 1899 to 
see that the thing represented upon the chart hanging there 
[indicating] was working out, and that every bit of protection 
that the people of this country had heretofore in the way of 
competition was likely to be suppressed and taken away. They 
made, therefore, a still more urgent appeal for action by Con- 
gress, and Congress did nothing. The Committee on Interstate 
Commerce did nothing. 

I ask Senators here what influences were at work to stand 
in the way of the legislation which the Supreme Court had made 
clear was necessary, and which this commission, by its analysis 
and by its specific recommendations, made seem imperative? 
What influences were in the way? The same influences, Mr. 
President, that are seeking to allow the railroad companies to 
keep imposing higher and higher rates upon the people of this 
country without restraint. 

[At this point Mr. La FoLLETTE yielded to Mr. Breveriper.] 


COMMERCIAL INTERESTS PLEADED FOR RELIEF. 
2 


Mr. LA FOLLETTE. Mr. President, I had just presented 
to the Senate—and I regret to say that it was in the absence 
of the chairman of the Committee on Interstate Commerce [Mr. 
ELxins]—a very urgent recommendation, made by the Inter- 
state Commerce Commission pursuant to the law which created 
it, that certain legislation was vital to the public interest. That 
was in 1899. The committee having charge of that legislation 
reported no measure to the Senate in accordance with the rec- 
ommendation of the commission. So the commission in 1900 did 
the only thing that it could possibly do in discharging its obli- 
gation to the public; it came back with this further recommen- 
dation, and I am going to read it into the RECORD : 

The requests of the commission for needful amendments have been 
supported by petitions and memorials from agricultural, manufactur- 
ing, and commercial interests throughout the country, yet not a line 
of the statute has been changed, and none of the burdensome conditions 
which call for relief have been removed or modified: * * œ 

Every man here must answer for himself, Mr. President, but 
I do not understand how any committee having control of this 
subject could pass by these pressing recommendations session 
after session, ignoring a plain call to public duty. In this re- 
port for 1900 the commission further said: 

One of the most striking features of recent times in the industrial 
world has been the tendency to combine for the purpose of limiting or 
eliminating competition. In no branch of industry probably is the in- 
ducement to promote combinations of this sort greater nor the ad- 
vantage to be hoped for from them more certain than in railway op- 
erations. j 88 We pirala hoever tary Carne our qus 
a report to ngress upon e railway operations o is coun we 
did hot call attention to these combinations and to the AA which 
they are likely to produce. * * + 5 

With reference to further legislation, the commission has little to 
suggest and nothing new to pro * * + Recommendations, both 
general and specific, have been repeatedly made. The views heretofore 
officially expressed are believed to be justified alike by experience and 

lection. hey are confirmed by later and current observation. 

Again the Committee on Interstate Commerce ignored this 
appeal from the commission for legislation to meet the public 
needs. So in its report for 1901 the commission, after repeating 
its previous recommendations, added: 

The reasons for urging these amendments have been carefully ex- 
plained, and repetition of the arguments at this time can hardly be ex- 

ted. Knowledge of the present conditions and tendencies 
nereases rather than lessens the necessity of legislative action upon 
the lines already indicated, and in such other directions as will furnish 
an adequate and reasonable statute for the regulation of commerce 
among the several tes. 

The commission urged action; the railroads opposed action; 
Congress failed to act. Congress seemed to have been serving 
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the railroads. I do not say—I am not permitted, I suppose, 
under the rules to say—that it was. I recall, Mr. President, a 
remark made to me by the late Carl Schurz, who, commenting 
upon the Senate of the United States ignoring these appeals, 
said: “I do not say that Senators are retained by special in- 
terests; all I say is that they act just as if they were.” 

In its report for 1902 the commission said: 


The fullest power of correction is placed in the en e and the ex- 
ercise of that power is demanded by the highest consideration of public 
welfare. * © jf the representations already made do not induce 
favorable action, it is certainly not the fault of the commission. * * + 
A sense of the Sy Nos hi and injustice which can not be prevented in the 
resent state of the law, as well as the duty enjoined by the act itself, 
mpels the co fon to reaffirm its recommendations, for the reasons 
so often and so fully set forth in its reports and before the congres- 
sional committees. 


CONGRESS WARNED CONDITIONS WERE BECOMING MORE SERIOUS. 
The commission, in its report for 1902, admonished Congress 
that the conditions were growing more and more serious, be- 
cause the railroads were combined for the suppression of com- 
petition. They said: 


Moreover, in view of the rapid e ex ge of railway competition 
and the maintenance of rates established by combination, attended as 
they are by substantial advance in the charges on many a es of 
household necessity, the commission regards this matter as increas- 
ingly grave, and desires to emphasize its conviction that the saf rds 
required for the protection of the public will not be provided until the 

ating statute is thoroughly revised. A law which might 
have answered the purpose when oy ced was relied upon to secure 
reasonable rates is demonstrably inadequate when that competition is 
displaced by the most far-reaching and powerful combinations. 80 


great a change in conditions calls for corresponding change in the 


regulating statute. 

With competition absolutely obliterated, with no method pro- 
vided for ascertaining reasonable rates, with the Interstate 
Commerce Commission handicapped because Congress will not 
equip it to deal with this subject, is it too much to ask that the 
amendment of the Senator from Iowa [Mr. CumMrins] be 
placed on the statute books, and that these railroad companies 
be restrained from further advancing rates, at least until they 
go before the commission and prove that the rates which they 
propose to advance are reasonable and just? That is a very 
small requirement, Mr. President, in view of the changed con- 
ditions in this country since 1902, when the commission said: 


So great a change in conditions calls for corresponding change in 
the regulating statute. 


It is incredible, Mr. President, that the committee charged 
with the responsibility, and Congress as well, should have 
wholly disregarded these urgent appeals, The most charitable 
view to take of the matter is that, like the Senator from Massa- 
chusetts [Mr. Lopar], they had no knowledge of the fact that 
it was the duty of the Interstate Commerce Commission from 
time to time to make these reports to Congress, recommending 
the necessary legislation for the protection of the public in- 
terests, and the most charitable view to take of the whole 
matter is that the chairman of the Committee on Interstate 
Commerce and leading members of that body in this Senate 
paid just about as much attention to these reports as they 
came to them annually as they are paying to the debate upon 
this bill. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. LA FOLLETTE. I do. 

Mr. GALLINGER. A good many times during this inter- 
esting debate it has been stated that the Interstate Commerce 
Commission is not adequately equipped to perform its work. 
I recall the fact that we have largely increased that commission 
in number; we have given very liberal appropriations, and I 
know they have a great bureau, if it can be so called. In view 
of this I have wondered, as these statements have been made, 
whether or not we have not performed our duty in properly 
equipping the Interstate Commerce Commission with money 
and with help. If that be so, I, for one, should like very much 
indeed to have an opportunity to vote to give them more money 
and more help if it is needed. I will ask the Senator if the 
Interstate Commerce Commission has ever complained officially 
or otherwise regarding that matter? 0 

Mr. LA FOLLETTE. I think I will be able to show from the 
utterances of the Interstate Commerce Commission itself, Mr. 
President, that they are not equipped to-day to make the first 
start toward informing themselves as to changes made in rates 
day by day by the railroad companies of the country. 

Mr. SHIVELY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Indiana? 

Mr. LA FOLLETTE. Certainly. 

Mr. SHIVELY. Is it more equipment in the form of assist- 
ance and money that is required or is it equipment of law and 
authority? 
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COMMISSION NEEDS AUTHORITY AND MACHINERY. 
Mr. LA FOLLETTE. Mr. President, it is both. Anything 


like a reasonable approach to a control or a regulation of rail- 
way rates and services in this country requires that we revise 
the law and reconstruct the Interstate Commerce Commission. 
Anyone who has studied this subject at all will be driven to 
the conclusion, which I am sure individual members of the 
commission arrived at years ago, that it is necessary to divide 
this country, much, perhaps, as the traffic managers of the rail- 
road companies haye divided it, into traffic districts and to 
equip each of those districts with a subcommission that shall 
take testimony, make investigation of all complaints filed within 
the district, pass upon them, and, under such regulation as 


may properly be made, let such of those cases as are important 


come to the Interstate Commerce Commission, which shall act 
in a supervisory capacity. 


Then, Mr. President, equip this commission with a traffic de- 
partment that is something very different from what has been 
given to it now. 

Give it a traffic department, Mr. President, with rate experts 
who are competent to take up the rate changes that are being 
made involving millions upon millions to the consumers of this 
country, who day by day, and year after year, find it more and 
more difficult to meet the constantly increasing cost of living. 

Turning aside now briefly to reply to the Senator from New 
Hampshire, this law should authorize the commission to em- 
ploy engineers and other experts to make a complete and accu- 
rate inventory of all the physical property of the railroads 
of the United States engaged in interstate commerce in com- 
pliance with the rule fixed by the United States Supreme Court 
away back in 1896 and in 1897. Having ascertained the true, 
fair value of the property employed in serving the public, then 
the next step would be for them to ascertain the cost of main- 
tenance and operation. 

This last would be found more difficult than ascertaining the 
physical value, because the portion of the cost of maintaining 
and operating these properties that is properly chargeable to 
interstate commerce is simply that portion which arises from 
taking care of the interstate commerce; and as each of these 
roads is engaged as well in commerce within the State, it be- 
comes legally and technically the duty of this Government to 
run a dividing line between the cost of maintaining each of 
these roads for interstate as distinguished from state business. 
As I say, that will be found to be the most difficult problem 
much more difficult than ascertaining the physical valuation. 
VALUATION AND A DIVISION OF COSTS NECESSARY TO FIX REASONABLE 

RATES. 

Having ascertained the true, fair value of that property, the 
cost of maintaining and operating that property for interstate 
business as distinguished from state business, you have the fac- 
tors necessary to enable the commission to fix reasonable rates, 
without which you can not take the first step. 

Having those factors, then you set apart from the earnings 
that which is necessary to maintain the interstate roads in so 
far as maintenance is chargeable to interstate business and to 
operate the interstate roads in so far as the operation is charge- 
able to interstate business as contradistinguished from state 
business. Having your items put down, then you give the rail- 
road company enough to meet those charges and enough more 
to give them what the Supreme Court says they are entitled 
to—a fair return upon the fair value of their property, so as- 
certained, after meeting these obligations, 

Mr. President, until we have taken that first step we shall 
not have begun to discharge our duty in this matter. That 
step should have been taken away back in 1887 when the inter- 
state-commerce law was enacted, because the Interstate Com- 
merce Commission can never fix a single reasonable rate until 
that has been accomplished. 

I turn aside further to say that exactly this thing has been 
done in the State which I have the honor, in part, to represent 
here. Under a Jaw enacted while I was executive of that State, 
the valuation of the railroad property was obtained to the very 
last farthing. We know the cost of the rails and the ties; we 
know the cost of the bridges. You can take an engineer or a 
competent expert and go into the capitol of Wisconsin, and 
from the maps and profiles which you will find there, and the 
data collected by the experts employed by that State, you can 
cut out any mile of road on any line and ascertain its true yalue. 

The law creating that commission wisely provided that there 
should be no limitation put upon it in the employment of ex- 
perts, and there should be no limitation in the federal law. If 
you desire to give the people of this country reasonable rates, 
for which they have been asking for forty years, you should 
clothe the Interstate Commerce Commission with power to em- 
ploy engineers and such other experts—not putting any limit 
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upon the commission—as may. be necessary in order to enable 
them, first of all, to ascertain the physical value of the rail- 
roads, 

In Wisconsin the commission, which as governor I had the 
honor to appoint and in whose work, Mr. President, I take a 
very great pride, after they were appointed, equipped, and 
sworn in, refused to entertain complaints because they knew 
that they were not in a position to pass upon what would be 
a fair and reasonable rate until they had fixed the physical 
valuation, They refused to entertain complaints even after 
that. 

The railway consolidation that had taken place in this 
country had released hundreds of rate experts and railway ac- 
countants; and our unlimited authority clothed this commission 
with power to employ as many of those rate experts and ac- 
countants as were necessary. They went into the offices of the 
railroad companies in Chicago, St. Paul, Minneapolis, and else- 
where; they went in under authority of law, and they worked 
for months until they made a division of the cost of main- 
tenance for state business as distinguished from the cost of 
maintaining the roads for interstate business. That work was 
done so thoroughly and with such commanding ability that 
officials of the railways operating in that State generally ap- 
prove it as fair and just and right. 

[At this point Mr. La FoLLETTE yielded to Mr. GALLINGER and 
subsequently temporarily yielded the floor.] 

Mr. LA FOLLETTE. I had just presented to the Senate the 
recommendations made by the commission in 1902, at which 
time they had impressed in a very pointed way upon the com- 
mittees of Congress the changed conditions 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maine? 

Mr. LA FOLLETTE. I do. 

Mr. HALE. I hope we may have order. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. HALE. Sitting as near as I do to the Senator, speaking 
distinctly as he does, the noise is so great and confusing that 
I can not hear the Senator, and I do not know what he is saying. 


RAILROADS CHARGE ALL THE TRAFFIC WILL BEAR. 


Mr. LA FOLLETTE. I was saying, Mr. President, that I 
had brought to the attention of the Senate the recommendations 
made by the commission in 1902. As early as 1899, from their 
wide outlook, they had foreseen the consolidation of the trans- 
portation companies of the country and the obliteration of 
competition. The changed conditions had become so pronounced 
by 1899 that the Interstate Commerce Commission in very 
strong terms attempted to impress upon Congress the fact that 
legislation which would have been sufficient under former condi- 
tions when there was some competition between railroad com- 
panies would no longer serve; that with the railroad consolidat- 
ing and suppressing competition the transportation of the coun- 
try was being placed completely at the mercy of the rule that 
the rates shall be as high as the traffic will bear. 5 

I wonder how much Senators here have reflected on the deep 
significance of that rule as it affects the life of the people 
of the country. That means constantly lifting the rate to the 
point where it will not suppress production, where the steady 
flow of the articles to be transported may continue, but that 
there shall be taken from those who toil to produce those arti- 
cles every dollar that can be exacted. 

Mr. President, there have been times when the railroad com- 
panies have had more traffic than they could handle, and, sir, 
they have at such times applied this rule in a most unconscion- 
able way. They have said this traffic shall pay not only what 
it can bear and get to market, but we will impose rates that 
shall stop it from going to market at all. 

I have only to call to the attention of Senators the extor- 
tionate rates imposed upon the lumber of the great Northwest 
two years ago, closing hundreds of mills, throwing thousands 
of men out of employment, and absolutely prohibiting the trans- 
portation of lumber from that section to the fields where the 
supplies were needed. 

SOME MEMBERS OF CONGRESS SOUGHT TO HAVE PROPER LEGISLATION. 

So, Mr. President, through its dereliction of duty Congress 
has given the railroads free hand in the application of the rule 
to charge all the traffic will bear in a way absolutely to stop 
the traffic. Of course that is never done where they have cars 
and engines, but in the, as I think, shortsighted and grasping 
policy which has controlled transportation it has been done 
when traffic conditions would permit and dividend requirements 
demanded the last cent which could be squeezed from the 
public. 


Every moment of time that Congress has failed in the dis- 
charge of its duty to the public this condition has intensified. 

I say, Mr. President, it is difficult to account for the fact 
that Congress could have resisted the appeals that came here 
from the Interstate Commerce Commission session after session, 

Mr. President, I would not be misunderstood. There were 
members of both branches of Congress during those years of 
whose efforts to secure legislation to strengthen the interstate- 
commerce law the record bears abundant evidence. This is 
notably true of some members of the Senate Committee on In- 
terstate Commerce. A study of the hearings before that com- 
mittee covering the last ten years shows the Senator from 
Minnesota [Mr. CLarr] and the Senator from Iowa [Mr. Dot- 
LIVER] in sympathy with public interest, and except for their 
aggressive independence in joining with the Democratic minor- 
ity it is very doubtful if any bill would have been reported in 
1906. But upon the majority of the committees in both Houses 
and upon the Congress itself must rest the responsibility of 
ignoring the recommendations of the commission year after 
year, while the railroads were destroying competition, effecting 
combinations, and increasing without restraint the burdens of 
transportation, and the writers of history with cold, impartial 
hand will make an arraignment for those who read in the 
years to come that will be severe indeed. For, Mr. President, 
not only was the commission appealing to the Congress through 
these reports, but the members of the commission actually came 
here in person and asked to be heard. They felt this wrong. 
They heard all the appeals and all the complaints, and were 
in a position to look out and see the whole field of transporta- 
tion and the awful injustice that was being worked out after 
consolidation began. 


COMMISSION EVEN MADE SPECIAL REPORTS TO CONGRESS. 


I have gone over those records line by line. I find that 
sometimes—and it may be that accounts for the irritation 
manifested by certain members of the committee when they ap- 
peared before them—they were impelled to make special reports 
of the enormous rate advances whicli the roads were making 
in season and out of season. I recall one, Mr. President, that 
was transmitted to the Committees on Interstate Commerce, 
in which they cited specific facts to show that the increases in 
a single year which they regarded to be unjustifiable and 
unreasonable as gauged by rates fixed by the railroads for 
like service in other sections of the country, aggregated an 
additional burden upon the people of the country for that 
single year amounting to $100,000,000 in twelve months. 

We have created a committee in this Congress to inquire 
into the cost of living. It is traveling over the years covered 
by this struggle. I apprehend if they do their work thoroughly 
and impartially they will find a fruitful field in these gross and 
unwarranted increases that were made from year to year, of 
which I will presently speak more definitely. 

It is true that the Committee on Interstate Commerce of the 
Senate passed the Elkins bill in 1903. If I can help it, I will 
not consciously do any wrong or any injustice to any Senator 
or to any committee or to either branch of Congress. 

I have absolutely no personal feeling in this matter. I have 
gone into States and have presented to the people of those 
States, from time to time, the records of Senators upon this 
and upon other questions, week by week, through a publication 
which I have started. I am doing that now. 

Mr. President, in that work there is just one thing that con- 
trols me, and that is that for years a great injustice has been 
done to the public. And while I live, whether in public life 
or out of it, all the time that remains to me will be devoted to 
the restoration of representative government and informing 
the people of the manner in which public officials discharge 
their obligations to the public, for I believe, as I believe in my 
existence, that the Government founded for us by our fathers, 
dedicated to equal rights and equal opportunities, is under- 
going a change, and I believe that as the generation of the 
sixties emancipated slave labor, so do I believe that this genera- 
tion has committed to it the work of emancipating legislation, 
state and national, from a mighty force that controls trans- 
portation and production—that controls the market price of 
everything we buy and sell and the cost of passing those prod- 
ucts back and forth from the places where they are produced 
to where they are consumed. 


ELKINS LAW DID NOTHING TO ASSURE REASONABLE RATES. 


I want to do justice to the chairman of the Committee on 
Interstate Commerce and his associates. They obtained the 
passage of the law of 1903, known as the Elkins Act. That law 
provided against departures from the published rates. Mark 
you, since 1897 the Interstate Commerce Commission had been 


appealing to the Committees on Interstate Commerce of both 
Houses of Congress to enact a law giving to that commission 
the right to say what a rate should be for the future; and from 
1897 down to 1903 there was no response. The Elkins Act did 
what? It did nothing, absolutely nothing, to repair the great 
breach that had been made in the act of 1887 by the decision 
of the Supreme Court in the maximum-rate case. It simply pro- 
‘vided against departures from the published rates; it did noth- 
ing to give the commission the power to protect the people of the 
country against the rapidly increasing rates. 

In 1903 the commission again appealed for legislation, saying: 

We hay 
ot Uke law’ de'la provisions Wave Beon e by che" onus W3 
have carefully pointed out the amendments which we deem essential 
and explained in detail the reasons for our recommendations. We are 


unable to add anything of value to the presentation heretofore made. 
Our duty in this regent has been performed. 


O Mr. President, in those words what a rebuke! What an 
arraignment—1897, 1898, 1899, 1900, 1901, 1902, and 1903, and 
yet nothing to relieve the transportation of this country! 

The commission, in its report for that year (1903), said to 
Congress: 


Among the subjects which deserve attention— 


I am sorry the chairman of the Committee on Interstate 
Commerce is not here, because it is possible that he never be- 
fore heard this language— 


Among the subjects which deserve the attention of Congress is the 
need of a trustworthy valuation of railway property. 


They devote pagés to a presentation of the strongest reasons 
which make it imperative that they should be authorized to 
determine the value of the physical properties. of the railroads 
engaged in interstate commerce, closing with these significant 
words: t 

A large number of questions incident to the valuation of railway 
properties suggest themselves in addition to those which have been 
mentioned. is report can not, howeyer, enter into further detail. 
Sufficient has been said to indicate the importance of an authoritative 
determination of railway values. It is respectfully recommended that 


take this matter under advisement, with a view of such legis- 
lative action as may be deemed appropriate. p 


Six years before the Supreme Court of the United States had 
measured out the obligation of Congress in a rule so simple that 
anyone may understand it. 

Respecting the vital importance of ascertaining the reasona- 
bleness of rates, the commission in this same report said: 


To determine what are just and reasonable rates for public carriage 
is a governmental function of the N utility. This is the central 
idea of regulation and the special field of its . — 9 


DEMAND FOR REASONABLE RATES IN THE NAME OF COMMISSION AND OF 
PEOPLE. 


They had not lost sight of what the people started out to get 
in the beginning, away back in 1872 and 1874. Now, heed what 
they say, because, Senators, unless there be some trick of par- 
liamentary manipulation, I shall offer an amendment to this 
bill, which I have had printed and lying upon the desks of 
Members of the Senate—an amendment clothing the commission 
with necessary specific authority to do this work thoroughly 
and accurately and providing the necessary equipment. I shall 
ask that this Senate vote upon that question directly, not as it 
was voted upon four years ago, when I offered it before, on a 
motion to lay on the table. And I say to the chairman of the 
Committee on Interstate Commerce, of whom I catch a fleeting 
glimpse through the door [laughter], that it is an amendment 
to secure the physical valuation of the railway property of this 
country. I demand, in the name of the rule laid down by the 
Supreme Court of the United States; I demand, in the name of 
the Interstate Commerce Commission, which from 1903 has been 
urging that that authority be given; I demand, in the name of 
90,000,000 people, that a direct vote be accorded on that propo- 
sition, because it is basic, it is the corner stone of rate regula- 
tion. Let us have no trades, no clever moves, to substitute 
something else for it that shall seem like it on the surface, but 
which is not like it in fact. 

I speak, and try to do it within reasonable limits, out of some 
experience, and, I may say, with some authority upon this 
subject. I shall offer a proposition that merits the serious 
consideration of the Senate, a proposition that for four long 
years I have had pending in the Committee on Interstate Com- 
merce of this Senate and have been unable to get reported for 
consideration—a bill which in all its provisions receives the 
approval of the Interstate Commerce Commission. I shall ask 
at the proper time for a vote directly on that question. 
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I beg to remind Senators who are members of the Committee 
on Interstate Commerce that the commission said in 1903: 

No tribunal upon which the duty may be imposed—whether legis- 
lative, administrative, or pric ance pass satistactor: judgment —— 


the reasonableness of way rates without taking into account the 
value of railroad property, 


I am not here to say how the rates shall be measured when 
that value is taken. I will not permit, if I can help it, either 
this debate or the amendment which I shall offer to be compli- 
cated by any question of that sort. The Supreme Court has 
declared the rule, and I have drawn my amendment in accord- 
ance with that declaration. 

The Committee on Interstate Commerce ignored the appeal 
of the commission in 1903. 

Again, in 1904, the commission reiterated its recommendations 
and renewed its warning; the previous discussions of the 
“weakness and inadequacy” of the interstate-commerce law 
are again recalled, and former urgent recommendations” 
cited. The enormous advances in freight rates are set forth as 
additional considerations calling for the enactment of oft- 
repeated recommendations. Oongress having failed to act, the 
commission said in its report for 1905: 


We deem It e to discuss this question in the present report, 
further than to reaflirm the facts heretofore expressed, 


PRESIDENT ROOSEVELT URGED CONGRESS TO ACT, 


They were worn out, Mr. President, with the long campaign 
of fruitless appeal to Congress. They had been reenforced by 
President Roosevelt, who came into the Presidency in 1901. 

President Roosevelt, in his very first message, used these 
words—almost primitive in their ruggedness: 

The interstate-commerce act should be amended, The railway is a 
public servant. 

It had been a long time since anybody in a high position had 
stated that the railway is a public servant. ‘The public had 
come and Congress had come to recognize the railway as a 
public master. Président Roosevelt said: 

Its rates should be just to and 5 * to all shippers alike. 

The Government should see to it that, within its jurisdiction, this 
is so, and should provide a speedy, inexpensive, and effective remedy 
to that end. 

Short, terse sentences, going straight to the mark. They have 
the crack of the rifle about them. 

Congress having failed to act, President Roosevelt said in 
his fourth annual message, after a general discussion of the 
subject: 

In my ju ent the most important N act now needed, as 
regards regulation of corporations, is this act to confer upon the 
Interstate Commerce Commission power to revise rates and regulations, 


the revised rate to at once go into effect, and stay in effect unless an 
until the court of review reverses it. 


And Congress having ignored the recommendations of the 
commission, as well as the appeal of the President, in 1905 he 
said: 

The immediate and most pressing need, so far as legislation fs con- 
cerned, is the enactment into law of some scheme to secure to the 
agents of the Government such supervision of the rates charged by the 
railroads of the country engaged in interstate traffic as shall sum- 
marily and effectively prevent the imposition of unjust and unreason- 
able rates. It must include putting a complete stop to rebates in 
every shape and form. 

But, sir, it required more than this to move Congress; and yet 
this is a representative Government. A national association 
was formed by the business men, with representatives in every 
State. They maintained an organization here at the National 
Capital. They appeared before the committees of both branches 
of Congress at every session, and finally the pressure of public 
opinion could no longer be resisted and the Hepburn bill was 
reported. 

HEPBURN LAW GAVE NO RELIEF. 


It passes all belief, Mr. President, that the Hepburn bill 
omitted the most important recommendations which the com- 
mission and the country had urged upon the attention of Con- 
gress year after year for a decade of time. 

It is true that the bill repeated the declarations of the law 
of 1887, that unreasonable rates were unlawful, but it provided 
no way to ascertain the lawful rate; that is, the reasonable 
rate, according to the rule laid down by the Supreme Court ten 
years before. 

It is true that the Hepburn bill broadened the meaning of 
the word “transportation” to include independent car lines 
and refrigerator companies. 

It is true that it authorized the commission where “ com- 
plaint is made that a rate is unreasonable or unduly preferen- 
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tial to require the carrier to observe as a maximum in such 
case the rate which, in its judgment, is in conformity with law.” 
But this Senate voted down an amendment to the Hepburn bill 
to provide for the valuation of railway property upon which 
the commission could base an intelligent judgment as to a rea- 
sonable maximum rate. 

It is true that it required a detailed report of the business 
of the railway companies, compelling common carriers engaged 
in interstate commerce to conform their systems of accounts to 
the regulations made by the commission, and to keep them open 
to reasonable inspection under public authority. 

But that, sir, was all it did. That was as far as the Senate 
and Congress would go in 1906. 

Mr. President, section 20, as amended by the Hepburn Act 
with respect to railway accounts, is the only substantial con- 
tribution made by the Hepburn Act to the legislation of 1887 
that has been of real importance as laying a foundation that 
will help the commission when it shall have been clothed with 
the authority it should have had from the beginning. Section 
20 will be of great advantage to it in carrying out in a con- 
sistent and logical way railroad rate regulation, based upon 
reasonable rates, measured by a fair valuation of the property 
of the railway companies of the country. 

Shortly after the interstate commerce law of 1906 was en- 
acted Commissioner Prouty prepared a critical article on that 
statute for the Review of Reviews. In summing up the whole 
subject, he said—and doubtless he had in mind the long strug- 
gle leading up to the passage of that act— 


The bill is more significant in its passage than in Its provisions. 


The very object for which the people of this country had 
struggled from 1874 to 1906 was the enactment of a law which 
would insure reasonable rates. 

For ten years the rule of the Supreme Court had been as 
plain as the sun in the noonday heavens. The judgment of the 
court that the basis of calculation for reasonable rates— 
must be the fair value of the property used by the railroad for the 
convenience of the public— 
and that all the railroads are entitled to ask is a fair return 
upon the value of that which is employed for the public, im- 
peaches the integrity of that Congress which fails to grant the 
authority and provide the means to ascertain the fair value of 
the property. 

SENATE HAD OPPORTUNITY TO ENACT AN EFFECTIVE BILL. 


I would not say that if there had not been presented to this 
body at that time an amendment calling up that very question, 
directing its attention to it, and if there had not been presented 
to this body at that time the fact that that basis of all rate 
regulation was practicable; that it had been put into opera- 
tion; that there was one Commonwealth in this country which, 
after having obtained the physical value of the railway prop- 
erties, having obtained the cost of maintenance and the cost of 
operation, was on a basis that was absolutely sure and safe to 
proceed to deal with this question, and had gone out and, 
after knowing how to make rates, had cut off $700,000 at one 
sweep from the transportation charges on the grain product of 
a single year, moved from one point in the State to another 
point in the State; that they had lowered the rates on coal 
and the rates on live stock and the rates on dairy products 
and the rates on merchandise; that they had swept the field 
and had prevented two and a half millions from unjustly going 
into the coffers of the railroad companies, and left it in the 
pockets of the producers and consumers of the State. 

And, having done all that, and having reduced the rates to 
that standard, they had to their credit a record such as no 
other commission ever had, because no other commission ever 
did that work upon a scientific basis. Upon cases involving 
rates they had not one appeal from their decisions affecting 
rates. There is nothing like it in the history of the last forty 
years. And yet, with all these facts before the Senate of the 
United States, it rejected the one thing that would have en- 
abled the Interstate Commerce Commission to proceed to ascer- 
tain in the beginning what would be a reasonable rate. 

I say the severe words I have set down here, that it is an 
impeachment of the Congress that enacted the Hepburn Act, 
having had the matter called to its attention, argued out fully, 
the way blazed for it by a State, to have rejected that which 
the Supreme Court and that which the commission for ten 
years or more had been pleading for; and it is something that 
will forever stand against the names of the Senators who re- 
fused to permit it to be done. 

With the Hepburn Act, as with the act of 1887, upon com- 
plaint that a rate is unreasonable, the commission, powerless 


to apply the rule prescribed by the Supreme Court, is forced to 
accept the statements of the railroads as to the value of their 
property, or resort to a comparison of their existing rates for 
like services with the rate complained of as a means of de- 
termining their relative reasonableness. The enforcement of 
the Hepburn Act tends to equalize rates. In the few isolated 
cases which it is possible for the commission with its limited 
force to consider, trying a rate here and there on complaint of 
an individual or an association of shippers, the interests of the 
consumer and of the shipper are not the same. The shipper is 
not interested in reasonable rates per se. He is interested in 
equal rates. He complains whenever he learns that a com- 
petitor enjoys a better rate or service than the railroads have 
granted to him. He makes his complaint and is not greatly 
concerned whether the rate of his competitor is advanced or his 
own rate lowered, so that he is placed on an equality with his 
rival in the market where they compete. That is his chief 
concern. 
PRESENT LAW INSURES SHIPPERS EQUAL RATES. 


The shippers have been able to come here, have been able to 
maintain an organization over the country. They have been 
able to impress upon Congress the need of exercising some care 
and showing some regard for their rights. 

The shipper’s primary contention is for equal rates. The con- 
sumer's and the public's contention is for reasonable rates, 
While the Hepburn Act has operated toward the equalization 
of rates, it has in no single case established reasonable rates, 
and it has only in isolated cases been able to lighten at all the 
ever-increasing burden of unjust and excessive rates exacted 
from the defenseless consumers of the country. 

It is impossible to ascertain from any source an exact state- 
ment of all the increased rates imposed upon the public. That 
is known to the railroads alone. The shipper is from time to 
time advised of increases on his freight consignments. He pays 
the freight, adds the amount to the price, and passes it on to 
the consumer. The consumer does not recognize it as an in- 
crease in freight rates. He does know that the cost of every- 
thing he buys increases from year to year. It seems to have 
been the special care of those who framed legislation upon 
this subject that no practical or effective provision should be 
made to enable the public to obtain any definite information as 
to increases in transportation charges. True, the law provides 
that every change in rates shall be filed with the Interstate 
Commerce Commission. 

Mr. President, the Senator from New Hampshire [Mr. GAL- 
LINGER] interrogated me as to the insufficiency of the equip- 
ment of the present commission. I now offer to the Senate 
some testimony from the commission itself as to its powerless 
situation, and what I now have to say has direct application 
to the amendment pending before the Senate, 

There seems to have been a fixed purpose that the law should 
fail in effectiveness in this instance, as well as in other vital 
particulars. The Interstate Commerce Commission has never 
been so equipped as to enable it to inform Congress or the pub- 
lic of the contents of the schedules of rates so filed with the 
commission. 


NO LIMITATION SHOULD BE PLACED ON TIME FOR COMMISSION TO REVIEW 
RATES, 


The Hepburn law provided that all new rates should be filed, 
and I remember well how that went out to the country as a 
good deal of a gain. About that time we were depending upon 
publicity as the great regulator of all the ills that have come to 
us out of those new and complex conditions. The Hepburn law 
seemed to give publicity. It provided that these rates should 
be filed with the commission, but it was careful that nobody 
should know what the rates contained. 

When the high rates, of which I spoke a moment ago, went 
into effect two years ago, stopping the traffic in lumber from 
the Northwest, there came a demand, that grew and grew 
until it spread all over this country, that there should be no 
advances in rates until the commission had opportunity to pass 
upon them. A great industry, the principal industry of two or 
three States in the extreme Northwest, had been absolutely 
paralyzed by excessive rates, and Senators will remember the 
attempt made to get some legislation out of the Committee on 
Interstate Commerce at that session of Congress. We passed 
along for two or three years, this thing going on throughout 
the country, and the bill as reported provides that the commis- 
sion shall have but sixty days’ time in which to examine these 
rates before they go into effect, either upon complaint or upon 
the initiative of the commission, suspending the rate. Then 


-the committee, after the debate has progressed to the point 


where they feel under compulsion to do it, are forced to con- 
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cede one hundred and twenty days’ limitation. But, sir, this 
concession does not arrest the growing sentiment for the Cum- 


mins amendment. That amendment is stronger every day that 
this debate continues. 

While Senators may not have found the time to make special 
study of this subject, they have gathered enough out of the 
debate to know that it is not right, with the present high-rate 
level in this country for increases to be imposed without some 
disinterested body having an opportunity to investigate such 
advances before they shall go into effect. The very fact, Mr. 
President, that this bill as reported to the Senate provided that 
sixty days should be allowed for investigation is a confession 
that these rates ought not to go into effect until after investiga- 
tion. If they ought not to go into effect until they are in- 
vestigated, then time enough should be allowed to investigate 
them. Any other position is illogical. 

So we have gone along step by step with this debate, and now 
we have a proposition of a six months’ limitation. I think I 
will make it plain to the Senate and to the country that six 
months is insufficient, that no time limit should be imposed. 


COMMISSION CAN NOT KEEP UP WITH RATE ADVANCES. 


Mr. President, I quote from a communication from the Inter- 
state Commerce Commission, signed by Martin A. Knapp, of 
the commission, dated February 4, 1909. Says Mr. Knapp: 


Between July 1, 1906, and January 15, 1909, 600,000 schedules of 
rates and classifications and supplements thereto, varying in size from 
1 page to 700 pages, were filed with the commission. * * * It is 
found that the edules and supplements average 5 pages each. 


Now, mark you, Mr. President, this is the ordinary situation. 
This is not the situation that would prevail down there in the 
little, attenuated traffic department of the Interstate Commerce 
Commission if this amendment, with all the propositions that 
haye been suggested added to it, was law, because then the 
railroads with this time limit of six months, one hundred and 
twenty days, or sixty days, would have the incentive to rush 
in with their schedules of rates and absolutely paralyze the 
commission. But here is the normal condition: 


Six hundred thousand schedules, averaging from 1 to 700 pages each, 
filed with the commission in two years and six months. 

This is believed to be a fair average for the period above mention 
and based thereon it is seen that the schedules filed within that peri 
contain approximately 3,000,000 pages. 

The number of rate items is conservatively estimated to be about 50 
— page, and in order to determine accurately what advances have 

n effected by such schedules it would be necessary to examine and 
compare 150,000,000 rate items with a like number of items filed pre- 
vious to July 1, 1 


Or, as I computed it, on a thirty-day month, 333,000 items a 
day— 


This estimate does not take into account changes which have been 
effected in the absence of through joint rates by Le s in proportional 
rates, basing rates, or local rates, which are used the absence of 
joint through rates for making through rates in combination with other 
similar rates. For example, a 8 schedule naming popa - 
tional rates from New York and other Atlantic seaboard cities to Chi- 
cago, Peoria, East St. Louis, and other Mississippi River crossings and 
a plicable to traffic destined to points west of the Mississippi River, if 
changed, would affect through rates to thousands of destinations west 
of the Mississippi River— 


The figures which I have laid before the Senate just now are 
but a part of the rates that were affected within this period of 
time— 


In instances of this kind—and they are numerous—the present rates 
would have to be determined by combining the proportional rates east 
of the base points with the local rates west thereof, and before compari- 
son could be made former rates would have to be made up in like manner. 

A schedule of 90 pages recently filed contained specific rates on 3,800 
separate articles. here are two ratings—one applicable to carload 
quantities and one to less than carload quantities—for most of these 
articles. The rates apply from 10 groups of origin, embracing a large 
number of the States east of the Mississippi River. This schedule con- 
tains approximately 60,000 separate rat and in order to determine 
what changes are effected thereby com ison would have to be made 
with a like number of items published in previous schedules. This 
schedule was not of exceptional size, as many schedules contain between 
200 and 700 pages. 

On a previous occasion the schedules filed upon a single day were 
examin and compared with corresponding rates previously on file. 
Eight rate clerks were engaged upon this work for a period of seven 
days and were unable within that time to complete the check of the 
single day’s filing. The number of schedules filed on that day was con- 
siderably below the agit i daily filing. The number of pa so exam- 
ined did not exceed 2, „ while the present average number of pages 
filed per day is about 3,800. 


SOME IMPORTANT RECENT RATE ADVANCES. 
I wish now to lay before the Senate a few rate changes 
which the commission ascertained within this two and one-half 
year period. They could take up only a few commodities. 
They could not touch the classifications. They could not go 
into the important question of carload and less than carload. 
lots covering a wide range of shipments, but they selected great 
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staples, upon which Commissioner Knapp makes report. He 
says: 


Many Important advances in rates have been made since the passage 
of the Hepburn amendment. We have not been able to keep a record 
of the advances, but in a general way the following are noted: 

The different freight-association territories hereinafter referred to are 
in a general way defined as follows: 

Central Freight Association territory is that territory ying west of 
oe — Pittsburg, north of the Ohio River, and east of Chicago and 

„Louis. 

Southern Freight Association territory is that territory lying south 
of the Ohio and east of the Mississippi River. 

Trunk Line territory is that territory dying north of the Ohio River, 
east of Buffalo and Pittsburg, and west of the Hudson River. 

Transcontinental rates a ply between ints on the Pacific coast and 
porat east of the Missouri and Mississippi rivers. Under these rates 
t is common to blanket a large territory on the east. For example, 
many of these rates apply alike from or to all points east of Chicago 
and north of the Ohio River. 

Official-classification territory includes all the territory east of Chi- 
cago and St. Louis and north of the Ohio River. 

uthern-classification territory includes all the territory south and 
east of the Ohio and Mississippi rivers. 

Western-classification territory includes all the territory west of the 
official and southern classification territories. 


COAL. 


Rates have been advanced 5 cents per ton from the Pennsylvania, 
Maryland, and West Virginia fields to Central Freight Association terri- 
tory, and from the Kentucky, Tennessee, and Alabama fields to points 
in Boutheantem Freight Association territory. 

It should be kept in mind that this all goes back to a period 
of more than a year ago. Recent advances have been made on 
coal. These will be burdensome in every section of the country 
where coal is an important item in the economy of the home. 


PIG IRON. 
Rates have been advanced 25 cents per ton from furnace points in 


Southeastern Freight Association territory to points in Cen Freight 
Association and Line territories. 
CAST-IRON PIPE. 
Rates have been advanced 25 cents per ton from foundry points in 


Southeastern Freight Association territory to points in Central Freight 
Association and Trunk Line territories. 


When they make an advance through one of the great belts 
covered by the subdivision which I have read, it means adding a 
burden to the living expenses of millions and millions of people, 
and it is made in one single sweep. Would you ask the com- 
mission to investigate such an advance as that in three months, 
or even in six months? 

Quoting further from Commissioner Knapp: 


TRON AND STEEL ARTICLES. 


Rates subject to official classification hdve been generally advanced 
by the withdrawal of commodity rates and the application in lieu 
thereof of higher-class rates. These advances are not uniform to all 
points affected. 3 


Rates from Chicago and points 3 thereon to trunk. line territory 
have been generally advanced by withdrawal of commodity rates and 
the application in lieu thereof of higher-class rates. is advance 
was me uniform as to all points affected. 
Rates from producing points in the Pacific Northwest to all destina- 
tions were advanced on November 1, 1907. After full hearing on com- 
laint this commission condemned the advance made from the produc- 
ng points to points lying west of a line drawn from Pembina, N. Dak. 
through Omaha and Kansas City to Port Arthur, Tex. An increase o 
5 cents per 100 pounds was permitted to points lying east of that line, 


GRAIN AND GRAIN PRODUCTS. 


Rates have been advanced 2 cents per 100 pounds from Ohio and 
Mississippi River crossings to Southeastern Freight Association terri- 
tory. Rates from northern and western producing points are based 
upon the Ohio and Mississippi River crossings rates, and therefore this 
aiivance resulted in an advance from all that territory. 

Rates were advanced 2 cents pe 100 pounds from Chicago to New 
York in May, 1907. The proportional rate application from Chicago on 
rom points west of the Mississippi River was reduced 1$ 
00 pounds on wheat and corn, and 1 cent per 100 ands 
on rye, oats, and barley, in May, 1908. Rates from the Missouri River 
to the Mississippi River crossings and to Chicago were increased 13 
cents per 100 pounds in July, 1907. 


PACKING-HOUSE PRODUCTS, 
Rates have been advanced 3 cents per 100 pounds from Ohio and 
Mississippi River crossings to Southeastern Freight Association terri- 
tory. ates from northern and western producing points are ba 
upon the Ohio and Mississippi River rates, and therefore corresponding 
adyances result in rates from those producing points. 


SUGAR. 


Rates have been advanced 2 cents per 100 pounds from New York 
and New Orleans and from points in trunk-line territory, rates from 
which are made with relation to the New York rates to points in Cen- 
tral Freight Association territory, and to Chicago and to St. Paul and 
to points in the Northwest, the rates to which are made with relation 
to the Chicago or St. Paul rates. 


TO TEXAS POINTS. 


Rates have been advanced from Kansas City and St. Louis and points 
basing thereon, which embraces the entire territory east of the Missis- 
— and a large number of points west thereof, to Texas points, 
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in sums ranging from 4 cents per pa Se on one class or article 


to 10 cents per 100 pounds on another or article, 


TRANSCONTINENTAL RATES, 


These rates have been advanced, both eastbound and westbound, be- 
tween points in the Atlantſe seaboard territory and States east the 
Mississippi River, on the one hand, and terminal points on the Pacific 
coast and intermediate points, the rates to which are made with rela- 
tion thereto, on the other hand, in sums rang from 3 per cent on 
one article to 60 per cent on another article. heaviest advance 
was in eastbound rates. 


I give these increases, Mr. President, because they make a 
stronger argument than I can in appealing to men to meet this 
question squarely and to give to the public some relief. At 
least require these transportation companies to come before the 
commission and show that they are doing no wrong in making 
these advances. 

Keep in mind, Senators, that if the burden of proof is upon 
the railroad company to make this showing, it has all the facts 
and it can do so speedily. Where the burden of proof is trans- 
ferred to the shipper, he has not the facts with which to show 
that the rate is unreasonable. He is in no position to disprove 
it if the railroad company sets up that any less rate than the 
one they have advanced would be confiscatory of their property. 
They have all the facts. They ean marshal their engineers. 
They can prove the yalue of their railroad property to be what 
they will. 

I would not make any imputation against the railway com- 
panies or railway officials which was not warranted by the 
facts, but we have had examples of the railway companies pror- 
ing whatever was necessary with respect to the value of the 
property. The Interstate Commerce Commission has cited two 
eases in which railroads in the northwest section of the country 
changed the value of their property by vast amounts within a 
short period of time. 

Oh, it does seem to me, Mr. President, that if we have any 
regard whatever for the interests of the people of our respective 
States, who send us here to represent them, that only one way 
is open to us. How little we shall be doing if we pass this bill 
with just such an improvement as this amendment would make, 
for instance. We will be held to account, unless we avail our- 
Selves of this opportunity to hand over to the Interstate Com- 
merce Commission a means by which they can ascertain and fix 
reasonable rates, doing exact justice to the people of the coun- 
try on the one hand and exact justice to the railroads on the 
other. 

Further quoting from Mr. Knapp's report: 


CLASSIFICATIONS, 


Many advances in rates have been effected by changes in classifica- 
tion ratings and without ee in the specific scale of rates. Many 
changes in required carload minimum weight have been made. These 
do not necessarily increase the rates upon the commodities to which 
they apply, unless the minimum weight has been fixed so high as to 
make it impossible to load it into the car. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDING OFFICER (Mr. Gattrncrr in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
Indiana? 

Mr. LA FOLLETTH. With pleasure. k 

Mr. BEVERIDGE. Can the Senator give the aggregate in- 
crease due to the increase of rate which he has named, taking 
the total amount the railroads have gotten from the people by 
the increase of rates? Is there any way of getting at it? 

Mr. LA FOLLETTE. No; I presume there is no way of 
ascertaining how much more the railroads have taken out of 
the public because of the advances in rates which I have just 
placed before the Senate. It was as much as the Interstate 
Commerce Commission could do to turn its force over to an 
investigation of this subject and make this report, in doing 
which it was necessary to take the force off the filing of the 
rates. 

Mr. BEVERIDGE, 
suppose, 

Mr. LA FOLLETTE. It would undoubtedly be enormous. I 
shall come, in the course of my remarks, to taking some ac- 
count of the changes which have resulted to the railroad com- 
panies in profits since the Hepburn bill was enacted growing 
out of the steadily increasing rates. 

Mr. BEVERIDGE. May I ask the Senator, Have the rail- 
road companies given, in a public statement or otherwise, any 
reason for this increase of rates; and if so, what? 

Mr. LA FOLLETTE. Oh, yes; Mr. President, from time to 
time when they increased rates, because it carries a sentimental 
appeal, they play upon the imagination of the public by saying 
that it is necessary to make some increases in the wages of 
employees. Then with one hand they make a small increase in 


The amount would be considerable, I 


the pay of the employees and with the other they sweep an 
enormous profit into their coffers out of the public. They can 
well afford to raise the pay of their employees, granting them 
reasonable wages, without the raise of a single rate. But, Mr. 
President, I must pass along. Mr. Knapp gives some other 
changes. 

OTHER CHANGES. 

The tariffs of to-day contain many listed charges for services which 
would not be found in the tariffs in effect immediately prior to the Hep- 
burn amendment. 

Then he notes the changes in passenger traffic; and I will 
take the liberty, with the consent of the Senate, of printing 
sire of this communication without taking the time to 
rea 

The PRESIDING OFFICER. In the absence of objection, 
the request will be complied with, 

The matter referred to is as follows: 

PASSENGER FARES. 
> „ * . 


* * * 
The general increases in rates to Southeastern Freight Association 
territory and the increase in the rates to southwestern territory have 
been made the subject of complaint to this commission, and these com- 
poe are nd course of investigation, several hearings on the same 


Presumably this resulted in Increased rates upon such traffic as has 
been substantially imported or exported through those ports; but we 
have no means of measuring the advance, as the tarifis did not dis- 
close, and we were not informed, how the former rates were divided 
between the rail carriers in this country and the ocean steamship lines, 
and we have no means of knowing now what are the ges of the 
steamship lines. 

Mr. LA FOLLETTH. The foregoing statement Dy the Inter- 
state Commerce Commission touches only a few commodities, 
and takes no account of the thousands upon thousands of ad- 
vances on general merchandise in carload and less than car- 
load lots. It takes no account of any increases made in the 
more than 150,000 items filed daily with the commission. It 
takes no account of the increases made by shifting from one 
classification to another or of the sweeping changes made by 
increasing classification rates. 

It is simply a snap shot of the rising tide of rates, and is pre- 
sented that Congress and the country may catch a glimpse of 
the injustice worked upon the public by the railroads from day 
to day and from month to month. 


NO PROTECTION AGAINST RISING TIDE OF RATES. 


Vignes this great wrong the pending bill offers ho substan- 
tial relie 

But, Mr. President, so confident are the railroads that they 
will not be interfered with by this Congress, so secure do they 
count themselves under an administration which stands sponsor 
for such a bill as the Attorney-General framed and the Presi- 
dent recommended, that for months they have been boldly an- 
nouncing through the press enormous and widespread advances 
in rates. Already the schedules of rates, classifications, and 
supplements thereto making these threatened increases are be- 
ing filed with the commission day by day. 

I remind Senators again that the recitals of increases in 
rates were made shortly after the Hepburn Act went into effect 
and cover a period of only two and one-half years prior to the 
4th day of February, 1909. 

I now come to some of the recent advances that are being 
made and have been made by the railroad companies of the 
country. 

It is only possible, sir, for the commission, with its limited 
and overworked force, struggling to assort and file the mass 
of schedules with which they are literally flooded, to furnish 
me with a few samples of these increases, some of which have 
already gone into effect, some of which go into effect to-day, a 
great volume of which will become effective by June 1. 

These pages which I present are taken at random, and come 
to me with the statement that they “might be multiplied by 
the thousand from the great books of tariffs recently filed,” 
showing advances in rates. They cover important commodities— 
merchandise, food products, indeed, a mass of articles entering 
into general consumption—and show rate advances ranging 
from 5 to 50 per cent, and even higher in some instances. It 
should also be remembered that where a rate ‘increase is 
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shown—to illustrate, for Chicago—that this means the Chicago 
group, and involves a large territory in that vicinity, covering 
hundreds of shipments from hundreds of stations not specified 


in the tables given. It is likewise true that when a rate is 
raised, say, from Chicago to the Missouri River, there is in- 
volved a like raise in rates on commerce destined not only to 
the Missouri River but to all points west of the river. 

A statement of the percentages of increase on a very few of 
these rates will show the character and extent of the advances. 
I give the percentage in round numbers. 

A FEW ADVANCES SINCE JANUARY 1. 


Since January 1, 1910, the rates on wool from St. Louis and 
Duluth to New York have increased 17 and 18 per cent; on 
grain and grain products, domestic, from St. Louis to New 
York, 18 per cent, and from Chicago to New York, 30 per 
cent; fresh meats, Missouri River points to Chicago, 16 per 
cent; Missouri points to East St. Louis, 23 per cent; the rates 
on horses and mules between St. Paul and La Crosse, 10 per 
cent. 

Out of a multitude of rates to become effective June 1 I 
cite a few of the advances: 

Agricultural implements, Chicago to St. Paul, 134 per cent. 

Brick, St. Paul to Chicago, 16% per cent. 

Cement, St. Paul to Chicago, 25 per cent. 

Harness (carload), St. Paul to Chicago, 15 per cent. 

Hides, green salt, St. Paul to Chicago, $4.3 per cent. 

Paints, Chicago to St. Paul, 15.4 per cent. 

Wagons, Lake City, Minn., to St. uis, 14.4 per cent. 

Wool, St. Paul to Chicago, 15 per cent. 

Agricultural implements, from Clinton, Iowa, and various points in 
Illinois, Iowa, Wisconsin, to St. Paul, 17.6 per cent. 

Granite paving blocks, Berlin, Wis., etc., to St. Paul, etc., 28.5 per 


cent. 
Green hides, St. Paul to Merrill, Wis., 28 per cent. 
Fresh meats, Eau Claire, Wis., etc., to Duluth, etc., 15 per cent. 
Sugar, St. Paul, ete., to Wisconsin points, 50 per cent. 


I submit a few of the many increases effective May 16, 1910, 
between Chicago and Racine and Milwaukee, Wis.: 


Also a few more, indicating what the public had in the way 
of increases effective May 17, 1910, on carload lots of iron and 
steel articles from Erie, Pa., to— | 


This is but the faintest suggestion of what is happening from 
day to day. The business interests of the country are alarmed. 
SHIPPERS’ ASSOCIATION PROTESTS AGAINST RAISES. 


On Tuesday, May 17, there assembled in Chicago representa- 
tives of the merchants and manufacturers of the United States. 
From 100 to 150 official representatives of associations were 
present, each association speaking for hundreds of individual 
ratepayers, besides a large body of individual shippers. They 
were authorized to represent those who pay the freight on a 
billion dollars’ worth of tonnage every year. 

The following resolution, adopted the day before by one of the 
largest of these associations, expressed in terse phrase the prac- 
tically unanimous judgment of this great gathering: i 

Resolved, That it is the sense of the executive committee of the Na- 
tional Industrial Trafic League that the preylous position of the league 
as to advances in rates be reiterated ; + œ that the league dees 
not believe a general advance in railroad rates is necessary; that the 
proposed general advances should be referred to the Interstate Com- 
merce Commission for investigation of the facts; that that body be 
asked to determine from the facts whether any general advance in rates 
is reasonable and necessary; and that pending such investigation and 
decision no general advances should be made. 

Mr. President, not only was there no warrant for any increase 
in these transportation charges year after year, but, sir, on the 
contrary, the established and accepted economic laws control- 
ling the transportation cost demonstrate that the public was 
entitled to a gradual reduction in rates. 

[At this point Mr. La Fotterre yielded the floor for the 
day.] 

Thursday, May 26, 1910. 


Mr. LA FOLLETT. Mr. President, yesterday I devoted 
some time to presenting to the Senate the great increases made 
in railroad rates since the enactment of the Hepburn bill. 

I now propose, Mr. President, to demonstrate that, instead of 
rates advancing from month to month and from year to year, 
as they have since 1897, when consolidation of railroad lines 


in this country was first effectively completed, they should have 
declined, they should have decreased. 

Mr. GALLINGER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from New Hampshire? 

Mr. LA FOLLETTE. I do. 

Mr. GALLINGER. If it will not interrupt the Senator from 
Wisconsin, before he proceeds with the discussion of the topic 
he has just announced, I should like to ask the Senator if there 
is now any bill before either House of Congress looking to an 
enlargement of the force for the Interstate Commerce Com- 
mission, or of an appropriation of a larger amount of money 
than we have been in the habit of appropriating? 

In that connection, I will also ask the Senator if the proposi- 
tion to make a physical valuation of the railroad properties 
of the country and the adoption of the amendment that is now 
being discussed, supposing it shall be adopted, will not throw 
a large additional amount of work upon the Interstate Com- 
merce Commission, and hence will create an absolute necessity 
for much larger appropriations and a largely increased force? 
I should like to know just where we are on that proposition. 

Mr. LA FOLLETTE. I appreciate the point and pertinence 
of the Senator's inquiry. There is no bill that I know of pend- 
ing in either branch of Congress for the reorganization and 
enlargement of the present administrative force of the Inter- 
state Commerce Commission. 

With reference to the next inquiry made by the Senator from 
New Hampshire, indicating that the adoption of the pending 
amendment for the valuation of physical properties of railways 
would impose additional duties upon the Interstate Commerce 
Commission as at present constituted, I haye only to say that 
the amendment, which I shall offer as soon as opportunity af- 
fords, authorizes the commission to appoint engineers and ex- 
perts to make that inventory and appraisal. 

Except for the added duty of making the selection of such 
experts, I do not conceive that the adoption of the amendment 
would impose any additional burden upon the commission as at 
present constituted. Our commission in Wisconsin consists of 
three men. Without turning aside from their duties, they have 
been able, under the law which we have in Wisconsin, to sum- 
mon the best experts available in every branch of the business. 

FREIGHT RATES SHOULD HAVE DECLINED, 

Mr. President, instead of rates advancing, as they have from 
1897 to the present time, every economic law governing trans- 
portation charges requires that those rates should have been 
lowered. 

The density of traffic, the average length of haul, the higher 
efficiency of transportation facilities—roadbed, rolling stock, and 
all equipment—has increased enormously with scarcely an ex- 
ception year after year. The ability of the carriers to handle 
the traffic at a diminished cost has been vastly increased. 

The unrestrained power of the railroads over all traffic condi- 
tions, the free hand which they have had in making rates as 
they pleased for the long haul and the short haul, with dis- 
eriminating charges between cities covering a range of more 
than 100 per cent, has enabled them to build up traffic centers 
at widely distant points, subordinating all interests to forcing 
an ever-increasing tonnage over the long haul. 

From time to time, Mr. President, in this debate, and par- 
ticularly when the amendment was pending relative to the 
long-and-short haul, we were warned by the chairman of the 
Committee on Interstate Commerce and the Senator from Rhode 
Island that it would be ruinous to the business interests of this 
country to disturb in any way the conditions which now pre- 
vail, because of the unlimited control which the railroads have 
had heretofore in locating the principal commercial and indus- 
trial centers of the country. Repeatedly the chairman of the 
Committee on Interstate Commerce has held up his hands in 
horror at any disturbance of this system, which has enabled the 
transportation companies of this country to say where cities 
should be built and where industries should be located. 

Mr. President, does not the building of great traffic and in- 
dustrial centers of this Nation involye something besides the 
revenues of the railroads? 

The railroads have had every incentive to encourage the cen- 
tralization of industry and the consolidation of business, sub- 
serving their interests because consolidation promotes both the 
density of traffic and the long haul; and density of traffic and 
the long haul are the two great controlling factors in the pay- 
ment of dividends and in the ever-increasing profits of the rail- 
road companies of the country. 

It is a fundamental principle of the laws of transportation 
cost, that the average cost per ton per mile varies inversely 
with the number of ton-miles hauled. Or, to state it more 
plainly, if less exactly, the greater the amount of traffic hauled, 
the less the cost of hauling each ton-mile. Much has been said 
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in this debate touching the mileage rate. As suggested by one 
of the eminent members of this body, it does not cost twice as 
much to haul a carload of 20,000 pounds as to haul a carload of 
10,000 pounds. It does not cost twice as much to haul a carload 
100 miles as to haul it 50 miles. The most significant factor in 
determining the ton-mile cost is the average number of tons of 
freight hauled in each train. It is the greediness to reduce ton- 
mile cost that has led many roads, especially in the West, to 
overload trains to the extent of crippling and breaking down 
their motive power. Nearly all of the roads in recent years 
have gone beyond reasonable limits in an effort to handle more 
and more tonnage per train load. The importance of this ele- 
ment in the economy of transportation is readily apparent. A 
railroad can haul a train of 40 cars 100 miles at a much less 
cost per car than it can haul a train of 20 cars 100 miles. 
PER TON-MILE RATE HAS ADVANCED IN LAST DECADE. 

Although freight rates have constantly advanced during the 
past ten years, it is frequently contended that the average 
freight revenue per mile shows that freight rates have been re- 
duced. This is supported by comparisons of the per ton-mile 
rates of various years, so selected as to support that claim. It 
is true that the ton-mile rate is less than the same rate of many 
years ago. One of the first effects of the elimination of com- 
petition among railroads was evidenced in the upward ten- 
dency of the ton-mile rate. From 1899 to 1904 the tendency 
was steadily upward, advancing from 0.724 cent in 1899 to 
0.780 in 1904, an inerease of over 7 per cent. Since 1904 the 
tendency has been downward from the high point of the decade, 
but the ton-mile rate for 1908 was more than 4 per cent higher 
than the same rate in 1899. 

For each of the years 1899 to 1908 the statistical reports of 
the Interstate Commerce Commission show the average revenue 
per ton-mile to be: 
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The increase of the ton-mile rate in 1908 over 1899 is only 
0.3 of a mill per ton-mile. The total traffic for 1908 was up- 
ward of 218,000,000,000 ton-miles. Upon this volume of traffic 
the increase amounts to upward of $65,504,000. This is what 
the people of this country paid in 1908 upon the traffic of that 
year in excess of what it would have cost if the ton-mile rate 
had not advanced. P 

Mr. Woodlock, formerly editor of the Wall Street Journal, 
in his book, The Anatomy of a Railroad Report, says that 
the train load is the supreme factor in determining ton-mile 
cost; that it is the test of economical railroading “and deter- 
mines a larger proportion of ton-mile cost than all other fac- 
tors put together.” 

The average number of tons of freight carried per train load 
in 1897 was 204 tons, and in 1908, 351 tons, an increase o 
71.57 per cent. i 

CHANGE IN TRAFFIC CONDITIONS, 

But the increase in freight rates is only partly measured by 
the increase in the ton-mile revenue. The revenues are the 
product of the rates and the traffic. Both of these quantities 
are variable. The rates, as we have seen, have been advanced 
to increase the average revenue per ton per mile, except for two 
years in the last ten, The traffic, on the other hand, has under- 
gone certain changes which tended to decrease the revenue per 
ton per mile. If there had been no advance in rates, the 
changes in traffic conditions would have lowered the per ton- 
mile revenue. Thus, the tendency of traffic changes has been 
to offset and conceal the effect of the increases in rates on the 
revenue per ton per mile. The net results of these changes in 
the traffic conditions from earlier years to 1908 is that a ton- 
mile of traffic represents a less valuable service in 1908. In 
other words, the public, in buying this unit amount of traffic 
in 1908, get less for the price paid. The principal traffic 
changes producing this effect are that the ton-mile of trans- 
portation service in 1908 represents, as compared with former 
years, (1) a greater proportion of low-grade, cheap traffic; 
(2) a greater proportion of long-haul traffic; (3) a greater 
proportion of carload (as against less than carload) traffic. 

The change in traffic conditions which tend to reduce the cost 
per ton-mile is startling when comparison is made of the service 
and equipment required to move 1,000,000 tons of freight in 
1897 and in 1908. According to figures furnished by the Inter- 
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state Commerce Commission the following shows the great sav- 
ings to the railroads: 
Services and equipment required for moving 1,000,000 tons of freight. 


Savings in 1908; 
increase (+) or 
decrease 


—2,053 +41.83 
— sf +16.97 
— 277 710.82 
— 6.4) 719.68 


a Represents enginemen, firemen, conductors, and other trainmen in 
all ances of the service who have been arbitrarily assigned to freight 
serv: 

The average number of tons carried per freight locomotive in 
1897 was 35,784; in 1908 it was 45,550. 

The number of tons carried of freight-earning revenue in 1897 
was 41,705,946; in 1908 it was 1,532,981,790, or an increase in 
1908 over 1897 of 791,275,844, or 106.68 per cent in freight- 
earning revenue. 

The number of tons carried 1 mile increased 129.54 per cent, 
while the density of the traffic—that is, the number of tons 
carried 1 mile per mile of line shows an increase of 87.76 per 
cent in 1908 over 1897, while the average revenue per ton mile 
has been reduced in the same period 0.44 of a mill, or 5.64 
per cent. I have a table prepared by the Interstate Commerce 
Commission which shows the increase in traffic: 


Increase in traffic. 


Average number of tons carried 


Per freight-train load 204 351 + 71.57 
Per freight car 907 734 + 20.93 
Per freight locomotive. 36,362 45,550 ＋ 25.97 
Per employee *-...-.. 901 1,067 | -+ 18.42 
Per train man »...... 4,596 5,589 + 20.52 
Number of freight cars.. 1,221,730 2,089,302 + 71.01 
Tons eurrled 741,705,946 | 1.82, 981,750 7108.68 
Tons carried 1 mile 95, 139,022,225 218, 881,554, 802 4129.54 
Tons carried 1 mile per mile of line. 519,079 974,654 + 87.78 
e number of passengers car- 
Per train load 37 54| + 45.95 
Per passenger car 14,556 19,727 ＋ 35.53 
Per passenger locomotive. 48,861 67,502 + 88.15 
Number of passenger cars 83,626 45,117 + 34.17 
Passengers carried 489, 445,198 890,009, 574 + 81.84 
Passengers carried 1 mile. 12, 256, 989,647 29, 082, 886, 944 +137.29 
Passengers carried 1 mile per mile 
of Une. ——— 66,874 130,073 + 94.51 


nS Tn a a el ee ae 

a Represents employees in all branches of the service who have been 
arbitrarily assigned to freight service. 

> Represents enginemen, men, conductors, and other trainmen in 
all branches of the service who have been arbitrarily assigned to freight 
merece RAILROADS HAVE EVERY ADVANTAGE. 

Now, Mr. President, I will run hurriedly over the advantages 
that have been gained by the railroads in that lapse of time. 
I take always 1897, because that was the period when the max- 
imum-rate case was decided; that was the period when the 
brakes were taken off and railroads left free to do what they 
pleased; and the period of consummation—the first consumma- 
tion—of these consolidations in violation of the Sherman Act. 

The net operating revenue per mile of road in 1897 was $2,016; 
in 1908 it was $3,171, or an increase of net operating revenue in 
1908 over 1897 amounting to $1,155 per mile of road, or an in- 
crease of more than 57 per cent in net operating revenue per 
mile of road. 

I recall that the Senator from Utah [Mr. Smoor], in speaking 
upon the long-and-short-haul clause, presented figures here to 
show that the leading railroads of this country have a net reye- 
nue ranging, as I now remember the table, from something like 
$6,000 per mile to $10,000 per mile. The great body of the 
traffic of this country is moved at a profit of an average of some- 
where in the neighborhood of $8,000 per mile for every mile of 
track in this country. 

Advances in the cost of materials and in the wages are claimed 
as so io to the economies which have been effected in traffic 
con ons, 
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Advances in the cost of the materials can not be determined 
in the present state of public information as to railway ex- 


penditures. 

My authority for that statement is the reports of the Inter- 
state Commerce Commission, in which they state that they have 
been unable to obtain from the railroad companies under the 
present law such information as to permit them to place before 
the public the exact conditions with respect to operating ex- 
penses. 

The com tion per employee increased from $565.41 in 
1897 to $720.92 in 1908, or 27.5 per cent. According te the 
reports of the Interstate Commerce Commission these increases 
affected 1,436,275 employees in 1908, while the average increase 
over 1897 in no way compares with the saving which has been 
made by changed traffic conditions, which I have just presented 
to the Senate. While the average increase is 27.5 per cent, but 
233,840 out of the total ef 1,436,275 employees affected had in- 
creases equal to or above the average, while 1,202,435 of those 
working on the railroads fell below the average in the increase 
which they received. For the same period the salaries of the 
general officers increased 37.42 per cent, the general office clerks 
received an increase of only 6.38 per cent, while the wages of 
Switch tenders increased but 3.49 per cent. 

I have tables showing the total compensation paid to em- 
ployees and the average daily compensation of each class for the 
years 1897 and 1908, which I will ask leave of the Senate to 
incorporate in my remarks without stopping to present the 
detailed figures. r 
1 PRESIDENT pro tempore. The Chair hears no objec- 
tion. 

The tables referred to are as follows: 

Compensation for services. 
Total compensation reported: 
5 EE IIL Ie I eT 
eect apne septa = 7 668 $08 385 
$569, 835, 947 
122. 39 


BN it Seg RI Bt BURNS EP ES BE EN RE SR 


$565. 
$720. 


$155. 
27. 


pS) E REL ONE RE EE EERE 
Increase: 
. — EA —— 
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Average daily compensation. 


$0.54 | $13.21 87.42 5,076 
5.12 | 6.27 22.46 7,751 
2.18 | 2.88 6.88 | 68,973 
1.73 | 2.49 20.81 | 85,740 
1.62 | 1.82 12.35 | 122,043 
3.6 | 4.45 21.92 | 57,068 
2.05 | 2.64 28.38 | 61,215 
3.07 | 8.81 24.10 | 44.822 
1.80 260 36.84 | 114,580 
2:23] 2.95 44,941 
2:01) 2.40 19.40 | 58,916 
1.4 2.12 23.98 | 176,680 
1.70 1.95 14.71 | 41,419 
1.16 | 1.45 25.00 | 299) 448 
172] 1.78 3.49] 46,221 
1.90 21.05] 39,744 


Mr. LA FOLLETTE. Now, Mr. President, I ask Senators to 
look for one moment at the startling figures which I next pre- 
sent—figures showing the enormous increase in the income of 
railroads above operating expenses. And you should remember 
in that connection how the railroads keep their accounts with 


respect to operating expenses, charging up their 
and their improvements to operating expenses. 
Increase of railroad income. 


betterments 


$523, 616, 203 
558, 128, 767 
610, 131) 520 
643, GOS, 055 


636, 277, 838 
69 


PED nen 


A gain in ten years of over 58 per cent, 


IMPROVEMENTS BENEFITED RAILROADS, NOT THE CONSUMERS. 

Where can be found any justification for increases in trans- 
portation charges? Every figure of the reports of the railroads 
when subjected to the test of analysis calls upon them to reduce 
transportation charges. 

The railroad traffic of this country is in precisely the same 
condition in which the products of this country are with respect 
to cost to the consumer. Every student of the wonderful 
changes which have been made knows that consolidation tends 
to decrease cost of production. Manufacturing upon a large 
scale is cheaper than manufacturing upon a small scale. But 
when, by combination and agreements, the law of competition 
is wiped out excessive tariff schedules permit the manufactur- 
ing industries of this country to charge what they please. 

So with transportation charges. When you write in the stat- 
utes a flimsy pretext for the regulation of railroads, and then 
when consolidations in violation of the Sherman Act are al- 
lowed without prosecution, and thus wipe out competition in 
railroad transportation, you place that great element in the 
cost of living in this country in the same position as the other, 
The people of this country have been deprived absolutely of 
any of the benefits that may come from all of the economies 
that have been worked out in the modern industrial develop- 
ment of the last ten or fifteen years. 

In all these years the railroads have greatly improved all 
their transportation facilities. Ah, but, some one says, this at 
least warrants the railroads in increasing their rates. 

NEARLY ALL IMPROVEMENTS PAID FOR OUT OF SURPLUS. 

Mr. President, scarcely one dollar of all the vast sum ex- 
pended in making these improvements has been contributed 
from new capital. On the contrary, a study of railroad ac- 
counting discloses that not only maintenance, but practically 
every dollar expended for betterments and permanent im- 
provements has been charged to operating expenses and paid 
for by the public out of unjust, unreasonable, and extortionate 
transportation charges. 

More than this, sir, the tender regard 

Mr. OLIVER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Pennsylvania? 

Mr. LA FOLLETTE. I do. 

Mr. OLIVER. Do I understand the Senator to say that all 
the improvements which have been made of late years by the 
railroads of the country have been made without increase of 
capital and out of the revenues of the railroads? 

Mr. LA FOLLETTE. I do say, Mr. President, that they have 
been made out of the enormous surpluses. But what I will 
state next will be the answer. 

Mr. OLIVER. That is the impression the Senator intends to 


convey? 
Mr. LA FOLLETTE. That is the impression I intend to 


convey. 

Mr. OLIVER. I want to say it is a wrong impression. 

Mr. LA FOLLETTE. I say more than this, the tender re- 
gard which Congress has always shown in legislating for the 
benefit of the railroads, regardless of the public right, has 
enabled these powerful corporations to charge an additional 
sum to build up millions upon millions of surplus, all paid for 
by the public. Out of these vast tolis, taken with unrestrained 
hand from the public, the railroads have built their extensions, 
and established new lines, which in turn have been grossly 
overcapitalized, and the public again taxed to pay excessive 
dividends upon this fictitious capitalization of railroad prop- 
erties builded at the public expense. 

Mr. OLIVER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield further to the Senator from Pennsylvania? 

Mr. LA FOLLETTE. I do. 

Mr. OLIVER. I understood the Senator to say, and I think 
he did say, that all the improvements have been made without 
increase of capital and without the contribution of any addi- 
tional capital to the different railroad companies. If the Sen- 
ator intends to say that, he is very wide of the mark, because 
the Penn Railroad Company within the last ten years, 
I think I am within the mark in saying, has doubled its capital 
by actual payments into its treasury of cash, and has used that 
additional capital in the extensions and improvements which 
it has carried on and is now carrying on. 

Mr. LA FOLLETTE. Mr. President, I am speaking of trans- 
portation as applied to the whole country. Of course, I do not 
mean to say that you can not select here and there some excep- 
tion to the general rule. It is true, of course, that some com- 
panies have made additions to their capital, but when I say 
that the improvements made in the railroad systems of this 
country as a whole have been made out of the excessive trans- 
portation charges imposed upon the public, I am speaking 
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strictly within the fact, as shown by any study which any intel- 
ligent and disinterested man may make of railroad accounting. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER (Mr. Dottiver in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
New Hampshire? 

Mr. LA FOLLETTH. I yield. 

Mr. GALLINGER. In corroboration of the statement made 
by the Senator from Pennsylvania, it is known to some of us 
that many of the railroads have put in a very large amount 
of additional quick capital during the past few years. I will 
ask the Senator also if it is not a fact that most of the great 
railroad systems in the vast improvements they have been 
making have issued bonds, which are a charge—— 

Mr. LA FOLLETTE. It is emphatically not a fact, Mr. 
President, and has been the subject of comment by every stu- 
dent of this great transportation question for the last fifteen 
years; and any man who has followed the development and 
betterments of railroad systems in this country with any sort 
of closeness at all would not for a moment question the state- 
ment which I made here, 

Mr. GALLINGER. Does the Senator mean to say that there 
has not been a great increase in the bonds that have been 
issued by railroad corporations during the last five or ten years 
in this country? 

Mr. LA FOLLETTE. Oh, yes, Mr. President, there has been 
a great increase in the bonds and in the stocks of the rail- 
roads. Eyen in the reissue of bonds and the consolidations 
which have taken place there has been opportunity for the 
finest sort of stock and bond watering, as I shall show. The 
increase in the stock and bond indebtedness does not neces- 
sarily mean that new capital has been put into roads. Better- 
ments have been paid for out of earnings. The practice of 
watering will continue under the bill before the Senate, not 
only in the issue of bonds but in the issue of new stock, 
schemes within schemes, wheels within wheels. When I come 
to an analysis of sections 13, 14, and 15, I will make it pretty 
plain to the Senate that the issue of new stock and the issue 
of new bonds does not mean the putting in of new capital by 
the people who are directly interested and in control and owner- 
ship of these great systems, 

Mr. GALLINGER. Well, Mr. President, I have only to say 
that I think the Senator is entirely wrong on that point, 

HOW THE PENDING BILL WAS PREPARED, 


Mr. LA FOLLETTE. I will have to manage to get along 
with the difference which the Senator entertains as to my con- 
clusions. 

I have followed along the course and history of the legisla- 
tion from the time when the moyement started in 1870 or in 
the early seventies, step by step, down to the present time. I 
have endeavored to point out its manifest weakness, its inten- 
tional weakness, and I now come to this year of 1910, when a 
new administration undertakes to generally amend the Cullom 
Act; that is, the interstate-commerce act of 1887 as amended by 
the Hepburn Act of 1906. 

The bill before us, introduced by the chairman of the Inter- 
state Commerce Committee, has never been referred to in this 
debate as the Elkins bill. The act of 1887 bore the name of a 
Member of the Senate. The act of 1906 was designated in the 
debate, and has been so known in the literature, by the name of 
a Member of the House of Representatives, Mr. Hepburn. But 
we have come upon a new situation. 

We have a bill here presented to the Senate Committee on 
Interstate Commerce by the Attorney-General. That identically 
the same bill was presented to the Committee on Interstate and 
Foreign Commerce of the House of Representatives is likewise 
established by the hearings before that committee. 

The evolution of this bill, in so far as known, is interesting. 
In August of last year a committee appointed by the President 
met in New York City to consider railroad legislation. The 
committee consisted of the Attorney-General, the Solicitor-Gen- 
eral, the Secretary of, Commerce and Labor, two members of 
the Interstate Commerce Commission, and one Member of the 
House of Representatives. The sessions of the committee were 
in charge of the Attorney-General. Representatives of railroad 
interests were heard and one or two members of the Interstate 
Commerce Commission informally. 

Those hearings have never been submitted to the committees 
of either House. The important matter gathered to form the 
conclusion and basis of the bill drafted sleep in the secret 
archives, I suppose, of the Department of Justice. 

However, we do know now that the conclusions of the com- 
mittee were submitted to the President, and on November 15, 
1909, a bill was drafted in accordance therewith and announce- 
ment of that fact made through the press, 


Subsequently the press from time to time chronicled the fact 
that presidents and officials of nearly every important railroad 
in the country conferred with the President or the Attorney- 
General, and the bill as first prepared was modified in many 
particulars—always, always in the interests of the railroads. 

Thereafter, on the 7th day of January, 1910, the President 
transmitted to Congress a special message on interstate com- 
merce and the antitrust laws, recommending legislation amend- 
ing the interstate-commerce act and the antitrust laws. In 
that message the President said: 


By my direction the Attorney-General has drafted a bill to carry out 
these recommendations, which will be furnished upon request to the 
appropriate committee whenever it may desire. 


So, Mr. President, we have the bill as presented to the Senate 
and as presented to the House, coming here with the approval 
of the President of the United States in a special message 
which treated in detail of its provisions. 

The modified draft of the bill, as prepared by the Attorney- 
General, was introduced in the House of Representatives on 
January 10 and in the Senate on January 11, 1910, and referred 
to the appropriate committees. Several days’ hearings were 
held in the House committee and a few hearings in the Senate 
committee. Meanwhile, as stated in the press, there were fur- 
ther conferences between the Attorney-General and representa- 
tives of railroad financial interests, and on the 17th day of 
February, after hearings were closed to the public, the Attor- 
ney-General appeared before the Senate committee and recom- 
mended certain further modifications of the bill relating to 
railroad finance, the effect of which was largely concealed by 
the involved language in which they were embodied. The 
Attorney-General’s recommendations were briefly, but not defi- 
nitely, considered in the committee. 

RAILROAD ATTORNEY REPRESENTS THE ATTORNEY-GENERAL BEFORB 
COMMITTEE. 

A few days later, to wit, on the 25th day of February, Chair- 
man ELKINS, of the Commerce Committee, introduced a new 
bill presented by the Attorney-General, embodying these recom- 
mendations, and reported it the same day to the Senate, without 
an opportunity being accorded in committee for action upon 
any amendment or modification which members of the commit- 
tee desired to propose. 

In the meantime, and before the Attorney-General had made 
his recommendations of modifications to the Senate committee, 
Congressman TOWNSEND, of Michigan, who had introduced the 
bill in the House, called upon the Attorney-General to send some 
one before the House committee who could explain its pro- 
visions. Whereupon there appeared, as shown by the House 
hearings of February 5, before the Committee on Interstate 
and Foreign Commerce of the House, the New York attorney 
of the Seaboard Air Line Railroad Company, who stated that 
he was also attorney for financial institutions interested in 
railroad securities. Twelve days prior to the appearance of the 
Attorney-General before the Senate committee the record shows 
this railroad finance attorney from New York explaining to the 
House committee from a typewritten bill, not yet introduced 
in either House of Congress, the character of railroad legisla- 
tion desired by his clients. And, strange to say, a comparison 
shows that these were the same provisions of legislation, thongh 
not in full, which the Attorney-General subsequently proposed 
in the Senate committee, and which are a part of the final 
Wickersham bill, which is the basis of pending legislation in 
Congress. This bill, introduced and reported out of committee 
on February 25, I repeat, was not discussed in committee, aud 
no opportunity was given for its consideration or for its amend- 
ment. 

I think it is not going out of the record to say that it has 
already been stated here that whenever an effort was made by 
minority Republican members to amend it and discuss it, the 
dictum of one of the members of the committee was that the 
bill should be reported out just exactly as it had come into the 
hands of that committee from the Attorney-General, with all 
this history back of it. 

It was brought before the Senate and put upon its passage, a 
bill of 17 sections and 44 pages—dealing with one of the most 
important subjects upon which Congress ever legislates—and 
neither the chairman nor any member of the committee who 
had voted to report the bill to the Senate took the floor to ex- 
plain its provisions and advocate its passage. 

ENACTMENT OF BILL AS PRESENTED WOULD HAVE RESULTED IN DISASTER, 

Without pausing, Mr. President, to comment on the author- 
ship or antecedents or the remarkable history of this bill, it is 
important in this connection to consider briefly its character, as 
reported to the Senate, because this bill, as presented, interprets 
the position of the President, who made it the subject of a 
special message, and the Attorney-General, who drafted it, and 
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who by its terms was to be given exclusive control of all pro- 
ceedings to enforce orders of the Interstate Commerce Com- 
mission. 

I assert, Mr. President, that the enactment into law of this 
bill, as presented, would have been a disaster to the country. 
What provisions of value to the public did it contain? 

The first provision of value to the public authorized the In- 
terstate Commerce Commission to control classifications and 
to ras orders based on investigations made on its own in- 
itiative. 

The commission under existing law can pass upon classifica- 
tions, provided the complaint covers all the rates involving a 
given classification, and the commission had authority, under 
section 13 of the existing law—a fact which seems to have been 
overlooked in this discussion—to make an investigation upon 
its own initiative, the language of the section being that the— 

Commission may institute any uiry on its own motion in the same 
manner and to the same effect as if complaint had been made, 

The present law, however, does not authorize the commission 
to make and determine and issue an order upon an investiga- 
tion which it has conducted upon its own motion under au- 
thority of section 13. I directed attention to this omission in 
the debate upon the Hepburn bill in 1906, but urged without 
effect the necessary amendment. The authority to issue orders 
based upon an investigation upon its own motion is only one of 
several essentials necessary to an efficient regulation of common 
carriers in the public interest, and in the absence of others will 
be of practically small value. It is of little importance to the 
public interest to increase the powers of the commission, and 
to withhold from the commission the necessary basis for the 
wise and intelligent exercise of the added power conferred. 
Nor will a commission, with a proper sense of its responsibili- 
ties, undertake to exercise any broad power to act upon its own 
initiative in fixing rates, without the necessary information and 
knowledge to enable it to form a just estimate with respect to 
the reasonableness and propriety of its acts, 

NOT AS GREAT A POWER AS IT SEEMS. 4 

Under the present policy of railway regulation and the poliċy 
which is sought to be perpetuated by this bill, that of denying 
to the commission a scientific value of railway property as a 
basis for making reasonable rates, this power to act upon its 
own initiative can be of benefit in a few cases of discrimination 
only, in which a defective complaint would otherwise restrict 
the jurisdiction of the commission to make an order broad enough 
to remedy wrongs disclosed to the commission upon investiga- 
tion and in cases of obvious discrimination which might come 
to the attention of the commission otherwise than by formal 
complaint filed. In the first instance, the same office would be 
performed by amended complaint. As to the second case, it is 
not conceivable that any important discrimination against 
which the commission has power to relieve would be permitted 
to continue merely for want of the institution of proper pro- 
ceedings by formal complaint. 

Such additional power as is proposed by this bill to be con- 
ferred upon the commission with respect to classification will 
likewise be of little public value and for the same reason. The 
making of a classification is merely the fixing of the relation of 
rates generally upon different commodities. In cases of dis- 
crimination by classification the commission has heretofore ex- 
ercised the power to modify railroad classifications which were 
discriminatory. So far as control of classifications may be in- 
yolved in the reasonableness of rates the proposed power must 
prove wholly nugatory, because no provision is made to enable 
the commission to determine the reasonableness of either rates 
or classifications. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Kansas? 

Mr. LA FOLLETTE. I yield. 

Mr. BRISTOW. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clarke, Ark. Heyburn Perkins 
Borah Clay Hughes Purcell 
Bourne Crane Johnston Rayner 
Brandegee Cummins Jones Scott 
Briggs Curtis Kean Shively 
Bristow Dick La Follette Smith, Md. 
rown Dolliver Lod ith, Mich. 
Burkett du Pont McEnery Smoot 
Burnham Elkins Martin Stephenson 
Burrows Fletcher Money tone 
Burton int Nixon Sutherland 
Carter Frye Oliver Warner 
Chamberlain Gallinger Overman 
Clapp Gamble Page 
Clark, Wyo. Guggenheim Percy 


The PRESIDING OFFICER. Fifty-seven Senators have re- 
sponded to their names. A quorum is present. 

Mr. LA FOLLETTE. Mr. President, the second provision of 
value to the public authorized the commission to establish 
through rates and authorized the shipper to route his shipments. 

This is of some advantage to the shipper, not that it will 
secure him a better rate, but that it might secure him some 
better services, as there may be some difference in the service 
over different routes. While a choice of routes may be of some 
benefit to the shipper, it can not be said to mark any material 
progress in the solution of the great question of rate regulation. 

The third provision of public value provides penalties for in- 
correct statement of rates by the railroad company. 

It occasionally happens that shippers are damaged by reason 
of the incorrect quotation of freight rates by railroad agents. 


In some of these cases no recovery can be allowed to the 


shipper, because to allow such recovery under the circum- 
stances would lead to collusive claims and afford a means of 
rebate under cover of law. Because of some demand for pro- 
tection and the slight injury resulting to the railroads there is 
imposed a penalty for the failure to quote a correct rate. 


ABSURD TO LIMIT THE COMMISSION AS TO TIME. 


The fourth provision of public value authorized the commis- 
sion to suspend a proposed new rate, but not for a longer 
period than sixty days from the time when such new rate would 
otherwise go into effect. This provision would wholly fail in 
practice to be of any public benefit, because of the limitation 
upon the period of suspension and further because the commis- 
sion lacks any adequate basis for determining the reasonable- 
ness of rates and classifications upon such investigation. 

This brings me to discuss somewhat the pending amendment of 
the several suggestions of an extension of that time beyond sixty 
days; first, as conceded by the committee, to one hundred and 
twenty days; then, as suggested by the amendment offered from 
the Democratic side, to six months. Now, to show the utter 
failure of any proposition which puts a time limit of any sort 
on these advancing rates, I want to give the Senate a few prac- 
tical facts, 

Take an actual case, Mr. President, to illustrate the folly of 
attempting to deal with these advances under the proposed pro- 
visions of the bill or under a six months’ or even a twelve 
months’ limit, at which time the increased rate shall go into 
effect without investigation or approval by the commission. 

The commission now has under investigation what is termed 
the “ Texas Commission case,” which was a general advance of 
rates from St. Louis and contiguous territory to Texas. The 
increase was in the neighborhood of 10 per cent upon hundreds 
of commodities. Complaint was filed in this case in the sum- 
mer of 1908. Final argument was presented in March, 1910. 
In the meantime hearings consuming weeks of time were held 
in St. Louis, San Antonio, and Washington. Statistical infor- 
mation was filed by the hundreds of pages; tabulated statements 
and testimony submitted filled 13 large dockets. The exhibits 
were printed, and covered more than 2,000 pages; the testimony 
abstract about 1,000 pages. The carriers contended that the ad- 
vance was not general, but each advance was based upon sound 
railroad and commercial reasons. This demanded investiga- 
tion in detail, imposing a tremendous burden upon the commis- 
sion. 

Just conceive of a case of that sort with this time limitation— 
even the largest limitation which has been suggested here—and 
see how it is possible for the railroads to delay or hinder a de- 
termination of the case by the Interstate Commerce Commis- 
sion which would bring it within any limit which can be fixed. 
‘The moment that you fix a limit the railroad company will 
look to delaying the investigation and extending the time of 
the consideration of the case beyond that limit, so that the ad- 
vanced rate shall go into effect and become operative. 

Now, then, see how this commission is occupied. Not only 
did they have this case, which has taken two years of investi- 
gation, but right about the same time—in 1908—taking ad- 
vantage of the situation and the imperfections in the law and 
the lack of equipment of the Interstate Commerce Commission, 
the carriers in the Southeastern States made a general advance 
in rates from that section, Either just before or just after, the 
lumber rates from the Northwest were advanced from hun- 
dreds of stations, over dozens of railroads, from 10 to 20 per 
cent. The lumber cases consumed months of time for investi- 
gation and determination. The other cases have not been finally 
disposed of and are, in fact, being submitted just at this time. 


SIX MONTHS BUT LITTLE BETTER THAN SIXTY DAYS. 
The sixty-day provision of the bill as presented by the Attor- 
ney-General, or as modified by the amendment of the chairman 
of the committee, or as modified by the amendment offered from 
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the Democratic side, merits the severest condemnation. It pro- 
fesses to afford some relief. It is a pitfall. It trifles with a 
subject of the gravest moment to the public. It pretends some 
relief. It offers none. 

Suppose the one hundred and twenty day provision, suppose 
the six-month provision had been in force when these cases 
which have engrossed the attention of the commission for two 
years had been presented. The shipper would enter his com- 
plaint, and eit*er because he could not present his evidence, or 
because the carrier could not present its evidence or delayed 
and obstructed the case, or because the commission could not 
perform an impossible duty imposed on it, the advances go into 
effect, and the millions of consumers have this burden imposed 
upon them without redress, because the administration and 
Congress is more considerate of the railroads than of the public. 
The people of this country are entitled to whatever time is 
necessary thoroughly to investigate increases of rates before 
they go into effect. Every known fact regarding railway oper- 
ations, earnings, and profits demand that existing rates shall be 
the maximum until changed by order of the commission upon 
proper showing by the carriers, just as at present no reduction 
may be ordered except upon a proper showing by the shipper. 

I am not unmindful of the fact that the suspension of a pro- 
posed advance will be of benefit to the shipper during the time 
it is actually suspended, but I contend that the proposed sus- 
pension will be of little value so far as securing a final deter- 
mination by the Interstate Commerce Commission is concerned. 

WHAT THE BILL DOES FOR THE PUBLIC. 


Those are the benefits and all the benefits which this bill, 
as presented and recommended by the President, drafted by 
his Attorney-General, reported favorably by the committee, 
confers upon the public. I restate them without argument, and 
shall set over against them the benefits that the bill as pre- 
sented conferred upon the railroads. First, the public benefits: 

1. It authorized the commission to control classification and 
to issue orders based upon investigations made on its own 
initiative. This provision still remains in the bill. 

2. It authorized the commission to establish through routes 
and authorized the shipper to route his shipment. This provi- 
sion still remains in the bill. 

3. It provided penalties for incorrect statement of rates by 
the railroad company. This provision still remains in the bill. 

4. It authorized the commission to suspend a proposed new 
rate, but not for a longer period than sixty days from the time 
when such new rate would otherwise go into effect. Under at- 
tack the sixty-day limit has been changed to one hundred and 
twenty days. 

That is all this bill did for the public when it came from the 
committee. That is all it does now for the public. 

WHAT THE BILL DID FOR THE RAILROADS, 


What provisions of value to the railroads did the pending 
bill contain as presented to the Senate? 

1. It creates a new court of commerce, into which the rail- 
roads may go to enjoin the orders of the commission whenever 
they can make it appear that the rates fixed by the commission 
are confiscatory. 

It withholds from the shipper an equal right to go into this 
new court and enjoin the railroad when it imposes a rate so 
high as to be confiscatory and the taking of property without 
compensation. 

I have pending, sir, and shall offer an amendment to en- 
deavor to open this court to the public as well as the railroads 
under like conditions. 

2. It attempted to create in the commerce court the broad 
power to review and set aside the findings of the commission 
upon grounds other than those involving jurisdiction and con- 
stitutional questions, which power the Supreme Court has held 
does not exist under the present law. 

Attack on this provision has forced amendment, providing 
that the proposed law shall not be construed as enlarging the 
jurisdiction now possessed by the courts to review and set aside 
orders of the commission. 

3. The bill provided that a judge of the court of commerce, 
upon an ex parte showing and without any notice whatever to 
the commission, could issue a temporary injunction restraining 
the enforcement of the commission’s order reducing rates. 

Criticism of this provision of the bill forced the chairman of 
the committee [Mr. ELKINS] to present an amendment requiring 
five days’ notice to the commission and opportunity for hearing 
before a temporary restraining order should isue in any case, 
as provided in existing law. 

4. The bill provided no appeal from an interlocutory order or 
decree by the court of commerce granting or continuing an in- 
junction restraining the enforcement of orders of the Interstate 
Commerce Commission. 


Attack on this provision compelled the adoption of an amend- 
ment which will permit appeals to the Supreme Court from such 
interlocutory orders by the court of commerce. 

5. The bill expressly denied the Interstate Commerce Com- 
mission any right to appear in the court of commerce or the 
Supreme Court by its attorneys and defend its orders, a right 
which it has always exercised under existing law. 

Adverse criticism and exposure of this attempt to weaken the 
law resulted in the adoption of an amendment making the 
partial concession of allowing the commission to appear by 
counsel under such rules as the court may prescribe, but with- 
holding from the commission control of the suit or proceeding 
on such appeal. 

6. The bill denied shippers, communities, associations, cor- 
porations, firms, and individuals interested in defending the 
erders of the commission made in their behalf any right to 
appear on appeal and aid in sustaining the orders involving their 
interests, 

Unable to meet the assault upon this provision, the committee 
yielded to the extent of accepting an amendment allowing such 
interested parties to intervene and prosecute or defend such 
action or g to sustain the order of the commission. 

7. The bill substituted the United States for the Interstate 

erce on as the party in interest on all appeals 
from the orders of the commission and gave exclusive control 
of all actions and proceedings on such appeals absolutely to the 
Attorney-General, with full authority to prosecute or discontinue 
at his pleasnre. 

This provision is unchanged, excepting as stated in para- 
graphs 5 and 6. Certainly, in so far as these provisions deny 
the authority of the commission to control the proceedings af- 
fecting its orders on appeal or circumscribe the privilege hereto- 
fore allowed complainants to take part in the proceedings in 
court to enforce the orders of the commission, this bill will 
weaken existing law. 

8. The bill as reported gave the railroads the privilege of 
appearing before the court of commerce with a prepared case, 
securing in adyance a decree as to whether their proposed action 
was unlawful, giving the court the widest discretion to inter- 
pret the law, and estopping the Government from thereafter 
raising any question as to a transaction to which it had not even 
been a party. 

This proposition was so utterly indefensible that it received 
only shame-faced support by its friends and was withdrawn 
from the bill early in the debate. 

The ninth bestowal of favor upon the railroads which this 
bill contained as it came from the committee was this: 

9. This bill proposed to legalize agreements between railroads 
to fix rates and classifications. It gave the commission no 
authority whatever with respect to the agreements, no matter 
what their nature and effect. It was a clear and unequivocal 
abandonment of an attempt to secure or preserve competition 
in railroad rates and a brazen sanction of rate making by com- 
bination. As applied to interstate commerce, it pulled the anti- 
trust law up by the roots. 

Routed in debate on this provision—drawn by the Attorney- 
General “under the direction” of the President, as stated in 
his special message—the demoralized supporters of this raid 
on the Sherman Act made a short and inglorious stand for a 
hyphenated subterfuge and then unconditionally surrendered 
the entire section. 

10. The bill as reported contained a proposition to prohibit 
one railroad from acquiring any stock in another “ directly and 
substantially” competing railroad. This sounded well. But 
the proposition was perfectly harmless to railroad interests, be- 
cause “directly and substantially” competing roads haye al- 
ready been consolidated in ownership and control. 

With this provision as an apparent public benefit, the way 
was prepared for a proposition skillfully designed to influence 
a construction of the existing law which will legalize crimes 
heretofore committed in the acquisition by one interstate road 
of the control of other competing interstate railroads, followed 
by à provision to legalize and to provide for the completion of 
railroad consolidations heretofore unlawfully entered upon. 

Taken altogether, it was so transparent and indefensible that 
the committee was foreed to throw it overboard, along with the 
scheme to repeal the antitrust law. 

11. Under the pretense of controlling capitalization, the bill 
contains provisions giving legislative sanction to all existing 
railroad capitalization, fictitious and otherwise, and provides 
various schemes of stock watering through legalized mergers 
and financial operations. 

12. In the interest of the railroads, the bill is strangely silent 
on the subject of a valuation of railroad property, declared to 
be necessary by the Supreme Court, urged by the Interstate 
Commerce Commission, pledged in the Democratic national plat- 
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form, and advocated by President Taft in his speech of accept- 
ance, thus in effect enlarging the Republican platform upon 
which he was nominated, though overlooked in his special mes- 
sage to Congress recommending the pending bill. 


SENATORS WHO COMPELLED AMENDMENT RENDERED A PUBLIC SERVICE. 


The press has been filled with criticism because Senators, 
obeying their conscientious convictions, have fought step by step 
to improve this bill. Allegiance to party has been impeached. 
We have been warned that dire punishment is to follow because 
we refuse to accept a ready-made bill, constructed upon plans 
approved by the railroad presidents. The men who have inter- 
posed here to defeat the bad provisions of this bill have con- 
ferred not only a service upon the public—and that is where 
their first duty lies—but have rendered a service to their party 
as well. And in this, Mr. President, it is simple justice to say 
that many Democratic Members have joined with the progres- 
sive Republicans who were seeking to make this bill one in the 
public interest. 

The stock and bond provisions remain in the bill and merit 
special attention. Comparison of these sections with the No- 
vember 15 draft of this bill—which contains but a suggestion 
of section 13 and does not contain section 14 at all—makes it 
perfectly clear that sections 13, 14, and 15, now pending, were 
constructed in all the essential features of their iniquity after 
the railroad presidents came to town. 

Now, sir, I come to present to the Senate an analysis of sec- 
tions 13, 14, and 15, with brief attention to section 15. 

I found it necessary, Mr. President, in making a study of 
these sections to diagram their various provisions. Provisions 
which could not be explained to the committee of the House by 
the Attorney-General, and which required an expert to be sum- 
moned from Wall street, as may be assumed, are pretty com- 
plicated. As an aid to a better study of section 14, I shall ask 
leave to present this anatomy without reading it. 

P 5 PRESIDENT pro tempore. The Chair hears no ob- 
ection. 

The matter referred to is as follows: 


SECTION 14. 


Reorganization—Promoters may apply for and receive certificate 
Interstate Commerce Commission to issue stock and Sa of 


That in case it shall 
be proposed, at any time by or pur- 
suant to any plan of 
reorganization of any 
railroad corporation or 
corporations incorporated prior to 
January first, nineteen 
hundred and 


judicial pr 
for foreclosure of any 
mo or deed of 


tim pa 
e of su 
that any corporation * 4 

a 
utilized or to be util- 
ized for the purposes 


of such reorganization, 575 5 at such time 


merce as amended 


shall issue stock or 
bonds or other evi- 
dences of indebtedness, 
or any thereof for any purpose con- 
nected with or relatin, 
to any part of its busi- 
ness governed by said 
act to regulate com- 
merce as amen 
application for any 
certificate of the Inter- 
state Commerce Com- 
mission that may be requisite 
under the provisions 
of this section 

may be made by any 

person, committee, or 


representative of any 
committee, or by man- 
agers 


and such certificate 
may be issued to such 
person, committee, rep- 
resentatives, or man- 
2 for the use of 

e new corporation ; 
and the issue 


by an 


new corpora- 
tion o 


stock, 


to an amount 
net 8 k 

e aggregate amount, 
of the stocks of the 


shall not be deemed to 
be prohibited by any- 
ans contained in this 
act; 


having in charge the 
formulating or carry- 
ing out of any such 
plan of reo tion, 


pursuant to such plan 
of reorganization 


whether of a_ single 
class or of two or 
more classes 


in the aggregato 
value 


in par 
par value, 


pursuant to said plan 
(being, in the case of 
each corporation, the 
stock outstanding at 
the date of said certifi- 
cate of the Interstate 
Commerce Commission 
or of the previous dis- 
solution of such cor- 
poration) 


as may be authorized 
by law, 


Reorganizations—Issues of bonds and other obligations authorized. 


and the issue by any 
new corporation of 
bonds a ot evi- 
dences of indebtedness, 


to an aggregate amount 
not exceeding the 
amount of new money 
paid to the new cor- 
poration 


and the amounts of 
bonds and other obliga- 
tions and debts, includ- 
ing receiver's labili- 
ties, 


og Pied. b; S o 

ro ny- 
thing contained Ta this 
ac 


whether unsecured or 
secured by mortgage 
upon said properties or 
otherwise, 


pursuant to such plan 
of reorganization 


which at the time of 
such sale or sales may 
have constituted claims 
or charges, 


upon or against the 
corporation or corpo- 
rations, so organized 
or the 3 there - 
of, and provision for 
the 8 of which 
or the delivery of se- 
curities of e new 
corporation in ex- 
change for which shall 
be made in such plan, 


vided that the ag- 
rents amount of in- 


terest coaten agreed 
to be paid the new 
on, or 


the aggre- 

te amount of the 

terest charges to 
which the corporation 
or corporations so re- 
organized or their 
properties shall have 

n subject plus in- 
terest upon bonds is- 
sued as aforesaid for 
new money ; 


whether legal or equt- 
table, 


Reorganizations—Assumption of existing obligations authorized. 


ration from assum- 
— any bonds, debts, 
or other obligations 


in pies of which it 
might 


issue its own stocks, 
bonds, or other obliga- 
tions, 


of the corporation or 
corporations so reor- 


in accordance with the 
rules prescribed by this 
section, 
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New stock in lieu of outstanding bonds, etc., authorized. 


or to prevent the issue 


‘of an amount of stock 
3 corpora- 
3 u of, 


bonds and other obliga- 
tions which, 


the corporation 
— ioe issue, is 


in addition to the stock 
hereinabove specified, 


but not 3 the 
face amount 


under the visions 
hereof, 925 


Additional stock and bonds authorized. 


and no issue of stock, 
bonds, or other evi- 
dences of indebtedness 
by any new corpora- 


which it may make 
consistently, with Boon 
rules prescribed b 

tions 12 and 13 o this 


shall be deemed to be 
1 by anything 
this section con- 


. 
* 


Reorganizations—Certificate of commission. 


But no issue = stocks 
or bonds shall be made 
o7 any such corpora- 

on unless the Inter- 
state Commerce Com- 
mission shall have as- 
certained and stated in 
a sealed certificate 


that the stock and 
bonds and other evi- 
dences of indebtedness 


ro) d to be issued, 
And the interest charges 


will not exceed the 
amounts of stock, bonds, 
and other tions, 
and of the interest 
res 


accordance 
rules prescribed a = 
— 12 and 13 of this 


by 
provided and recorded 
with the commission 


on such bonds and 
other evidences of in- 
debtedness, 


Mergers—New stook nen. sonas orea to aggregate outstanding stock and 


In case two or more 
Tailroad corporations, 


shall be 
or merged 


consolidated 


and such consolida- 
tion or Fogger shall 


es, 
stocks of said corpora- 
tions without- increase 
in the agregate amount 
of the sto 


and, without increase 
in the aggregate 
amount of, or the ag- 
gregate interest y- 
able upon, the bonds or 
other obligations 


ds authorized, 


subject to the act to 
regulate commerce as 
amended, 


t to the laws 
of a State or States 
applicable thereto, 


of the corporations so 
consolida or merged 


of said co 
consolidat 


rations so 
or merged ; 


tock and bonds equal to the fair estimated val 
Mergers Stoc en 3 f. 5 value of the prop- 


or, If the Interstate 
Commerce Commission 
shall have ascertained 
and stated 


in a ed certificate 
issued by it to the cor- 
porations 


in 

such consolidation. or 
merger is to take place 
or have 


2 — or to one of them 


that the stock to be 
aon = by sar ami 
on an 
the bonda and other ob- 
ligatio: any, 
assumed’ 1 
eee ex- 


Wale of the oR 
—.—. 

„ n 

this act contained 

be deemed to prohibit 

— aeo of = — 

and 


and 


from nequi th 
3 


another railroad cor- 


— Arna issue of its own 
8 and bonds, 


Mergers in violation 


but 3 herein con- 
— shall be con- 
authorize or 


io walitinte or permit 
the consolidation or 
merger in any Paine 
of two or more 
rations in viclation af of 
any other act of Con- 
gress, 


subject to the said act 
to regulate commerce, 
as 


subject to said act, and 
not competing with 
such first- mentioned 
corporation, 

provided the a nes 
amount of 

values of the stock aad 
bonds so issued (a) 
shall not exceed 


distributed under such 
pian will be a corpora- 

on resulting from any 
consolidation or con- 
solidations, merger or 
mergers), 


manner ascertain- 
— by the Interstate 
Commerce Commission. 


of existing law not authorized or validated. 


proved Suly 2, act 188K 


Ma te to 
— trade and com- 
merce against unlaw- 
ful restraint and mo- 
nopolies." 


THE BOND AND STOCK PROVISIONS, 

Mr. LA FOLLETTE. Sections 13 and 14 have been heralded 
as wise provisions in the public interest. It has been spread 
far and wide that under these sections the gross wrongs of over- 
capitalization were to be righted and the people forever pro- 
tected against this monstrous evil. 

Mr. President, in a mass of involved and unnecessary verbi- 
age, these sections conceal the real purpose for which they were 
framed. The Senator from Minnesota [Mr. Newson] said of 
these sections in the course of this debate: 


It would take one of those New York co: 
out what the stock and bond provisions of 


e lawyers to figure 


Mr. President, those provisions were drawn by such a lawyer. 
Whatever the purpose of those who proposed these sections, 
they are so drawn as to betray the public interest and serve the 
railway interests of Wall street. 

As I have before stated, the House hearings upon the bill 
disclose that when called upon to offer some explanation regard- 
ing them, the Attorney-General, for some reason, found it neces- 
sary to call the attorney of the Seaboard Air Line Railway 
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Company from New York to speak for him on these sections 
before the House Committee on Interstate Commerce. 


SECTIONS 13 AnD 14. 

In the consideration of the scope and effect of sections 13 and 
14 concerning the issuance of certain securities certain proposi- 
tions of general application should be borne in mind. 

1. That the valid issuance of securities and the amount 
thereof is in every case conditioned upon certain facts which, 
if these conditions are to mean anything, must be found to be 
facts in each case by some authority other than the railroads 
involved. In many cases it is expressly provided that the In- 
terstate Commerce Commission shall make the necessary find- 
ing in accordance with the conditions prescribed. It seems to 
me it can certainly be argued with force that it is the purpose 
and intent of the bill that it shall do so in every case, even 
where it is not expressly provided that a certificate of the com- 
mission is required. Moreover, it would seem clear that the 
railroad could, by a proper petition alleging facts bringing any 
proposed stock issue within the law, place upon the commission 
the obligation of making such a finding in any case. 

2. In this measure Congress assumes to regulate the issue 
of railroad securities. It has been argued in the Senate that 
the failure of the Congress heretofore to prevent the overissu- 
ance of securities—and although heretofore Congress has 
claimed nor exercised no control whatever over this subject— 
was such legislative sanction of what has been done that Con- 
gress is now estopped and foreclosed from exercising any power 
of regulation such as contemplated by rate making on valuation 
basis for example, which would have the effect to impair the 
value of securities which had thus, through the neglect of Con- 
gress, been issued and were in the hands of innocent purchasers. 

It would seem to be beyond dispute that such would be 
clearly the case as to any securities which were permitted to 
be issued under a law which Congress had enacted in ostensible 
regulation of the subject. Nor would express authorization 
seem to be necessary after Congress assumes to prohibit the 
issuance of securities which should not be issued, and pre- 
scribes rules governing the subject in great detail. 

8. It is too clear to require any argument that any certifi- 
cate that the commission might issue under the law, after serving 
notice on the United States, would be held and regarded as 
binding upon the public and the commission thereafter, and 
that the commission would never assume to go behind its own 
work in fixing a less capital upon which to allow a return to 
the railroad than that represented by its certificate, and for the 
integrity of which it is in a sense sponsor to the investing 
public. There is also the practical consideration in support of 
this view that the commission will not be likely to make itself 
extra work by any such reinvestigation with the purpose of 
showing that a capital which it has authorized is more than 
the true fair value of the railroad property—that it is part 
water. Nor will the railroad interests permit the commission 
to overlook the implied, but none the less clear purpose of the 
law, that the carrier should be allowed to earn a return upon 
the capital while it is authorized by the law. The measure can 
have no other explanation or justification. If it is not an 
exercise of the power to regulate commerce, it is not an exer- 
cise of any power of Congress. And the regulation of railroad 
securities for the protection of investors merely is not regula- 
tion of interstate commerce. 

4. The law is binding upon the commission. While the con- 
ditions for the issuance of securities prescribed by the law are 
met, and such is made to appear to the commission as of fact, 
the commission is bound to issue its certificates accordingly. 

5. The proceedings for the certificate are at the instance of 
the corporation in each case. The inquiry proposed or con- 
templated by the bill is, in most cases, at least, an inquiry to 
ascertain whether the issue proposed is in accordance with a 
standard fixed in the bill, as to whether the proposed issues of 
a merger are not in excess of the outstanding issues of the 
companies merged, not whether the proposed issue represents 
money invested or the true fair value of the property. 

Section 13 begins with what purports to be a restriction on 
the power of interstate railroads hereafter to issue watered 
securities, “except as hereinafter provided.” The restrictions 
purport to apply, however, only to securities issued for purposes 
connected with or relating to the railroad’s business, subject to 
the interstate-commerce act. 

This is the language: 


That, except as hereinafter provided, no railroad corporation which 
is a common carrier subject fo the act to regulate commerce approved 
February 4, 1887, as amended, shall hereafter issue for any purpose 
connected with or relating to any part of its business governed by said 
act to regulate commerce— 


And so forth, 


NO LIMITATION ON ISSUANCE OF SECURITIES. 

Securities may be issued without limitation or restriction 
provided a purpose is assigned not within the scope of the rail- 
road company’s activities subject to the act to regulate com- 
merce, If a railroad desired to purchase a coal mine with 
which to supply coal for its locomotives, its securities issued 
for that purpose would not be issued for any purpose connected 
with or relating to its business as a common carrier subject to 
the interstate-commerce act, and they could be issued without 
limit, so far as this provision is concerned. Any number of 
pretexts might be suggested which could be assigned to take 
any stock issue out of the prohibition of this section. 

As between stock and bonds or other evidence of indebted- 
ness a distinction is made in the initial prohibition against 
inflation. The issue of stock, so far as the prohibition applies, 
must be for not less than par value, previously or simulta- 
neously paid. I quote from line 11, section 13: 

Any capital stock or certificate of stock without previous or simul- 
taneous payment to it of not less than the par value of such stock. 

As to bonds or other evidences of indebtedness, the prohibi- 
tion against their issue and sale for less than par value paid 
is nullified in the next line of the bill, which proyides that 
these securities may be sold, “if sold at less than par, then 
upon payment of not less than its reasonable market value.” 
I quote from the bill (p. 30, lines 13-19) : 

Or any bond or other evidence of indebtedness, except notes matur- 
ing not more than two years from the date of their issue, without pre- 
vious or simultaneous payment to such corporation of not less than the 
par value of such bond or other evidence of indebtedness, or if sold 
at less than par, then of not less than its reasonable market value. 

Which is only another way of saying that they may be sold 
at whatever price the buyer is willing to pay and the seller is 
willing to take. This makes the market price of any security. 
If there is any practical measure of the reasonableness of that 
market price, this bill fails to provide or suggest it. 

But it is provided that the Interstate Commerce Commission 
shall ascertain and certify the reasonable market value of these 
bonds or other evidences of debt of the railroad. I quote 
again (p. 30, lines 19-23): 

Which value shall be ascertained by the Interstate Commerce Com- 
mission, as stated in a sealed certificate issued by the commission to 
the corporation, or to any 3 or persons intending to organize 
such corporation, and recorded with the commission. 

This provision is mandatory upon the commission and its 
purpose and effect is to give the fictitious and watered secur- 
ities, which the bill contemplates and provides for, govern- 
mental sanction and approval, and to estop the commission 
thereafter from questioning, in any proceeding to determine 
reasonable transportation charges, the par yalue of the out- 
standing securities, as representing the true fair value of the 
railroad property upon which it is entitled to a reasonable re- 
turn. 

It is next proposed that if the bonds have no market value 
the commission shall ascertain what they ought to sell for, and 
issue its certificate accordingly. I quote (p. 30, line 23, to p. 
81, line 3): 

If the commission shall ascertain that there Is no reasonable market 
value of such bond or other evidence of indebtedness at the date of such 
certificate, then the commission shall ascertain and state in such certifi- 
cate the reasonable selling price of such bond or other evidence of in- 
debtedness at such date. 

The scheme contemplates the fixing of these values irreyoc- 
ably in proceedings instituted on behalf of the railroad. Then 
it is expressly provided (P. 31, lines 3-6) : t 

And nothing in this section contained shall prevent the issue of such 
bond or other evidence of indebtedness if sold at or in excess of the sell- 
ing price so stated. 

The next provision, while beginning with the words “no 
property, services, or other thing than money shall be taken 
in payment” for stocks, bonds, or other securities issued by 
railroads, concludes by authorizing the acceptance of everything 
but money, provided the value which shall be allowed therefor 
shall be certified on application of the railroad to the Interstate 
Commerce Commission. Note the language (p. 31, lines 6-17): 

1 r other t than money shall be taken 
in oc 8 the par of such stock, oF certificate of 
stock, and the par or other hay age price of such bond, or other eyi- 
dence of indebtedness, except in every instance at the fair value of 
such property, services, or other thing than money, which shall be 
ascertained by the Interstate Commerce Commission and stated in a 
sealed certificate issued by it to such corporation, and recorded with the 
commission before the issue of said stock, certificate of stock, or other 
evidence of indebtedness. 


NO OBLIGATION TO MAKE AN INVENTORY. 


But no provision whatever is made of imposing upon anyone 
any obligation to take an inventory or to take an appraisal of 
that property which is accepted in lieu of money, and there is no 
statute in any State of the Union dealing with this subject 
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ee appraisals would not have been required in instances of 
this sort. 

The first paragraph of this section closes with a proviso au- 
thorizing any railroad to issue bonds or other obligations to 
take up or refund any outstanding bonds or other obligations to 
any amount required to enable it to do so, and to issue capital 
stock at par to pay or exchange for any outstanding notes, 
bonds, or other evidence of indebtedness now outstanding, and 
this without any other restriction in the way of supervision 
by the Interstate Commerce Commission or otherwise. This 
amounts to legislative approval and confirmation of all out- 
standing railroad obligations, funded or otherwise, and author- 
izes new stock or bonds to whatever increased amount may be 
necessary to buy the outstanding issues in the market, and with- 
out any investigation or limitation whatever. I quote from the 
bill (p. 31, lines 17-24): 

Provided, That nothing herein contained shall be construed to pre- 
vent a corporation subject to this act from issuing its bonds or other 
obligations heretofore issued and outstanding to an amount requisite to 
take up or refund the same, or from issuing or agreeing to issue its 
capital stock at its par value in payment or 2 tor its notes, 
bonds, or other evidences of indebtedness now outstanding or hereafter 
issued in conformity with the provisions of this act. 

Notes are authorized to be issued by railroads under this bill, 
to be a charge against the company and its earnings for two 
years or less, without any limitation or restriction whatever 
except the will and pleasure of railway managers (p. 30, lines 
14-15): 

Except notes maturing not more than two years from the date of 
their issue. 

The second paragraph of this section authorizes the issuance 
of stock or bonds to take up any such notes issued by a rail- 
road company heretofore or hereafter and for any considera- 
tion whatever, subject only to the following restrictions: 

1. Such securities may be issued by the company for the 
amount of money originally realized on the notes. Note the 
language (p. 32, lines 3-12): 

No issue of stock or bonds shall be made for the purpose of pay- 
ing or taking up notes maturing not more than two years from 
the date of their issue and hereafter issued by such corporation for a 
r connected with or relating to any of its business governed 

said act to regulate commerce, as amended, in an amount greater 
than will suffice, apon issue of such stock or bonds under the rules 
hereinbefore prescri concerning issue of stock or bonds, to yield a 
sum equal to the amount of money actually received by such corpora- 
tion for such notes. 

2. If the notes were sold at less than their face value and 
if the Interstate Commerce Commission, upon application by a 
railroad, shall certify that it finds the notes were issued by 
the company at the price received “in good faith and after 
proper endeavors to obtain therefor their reasonable market 
or selling value”—not their face yalue—stock or bonds equal 
to the amount (face value) of such notes may be issued there- 
for (p. 32, lines 12-20) : 

Or if such notes were sold at the time of their issuance for less than 
their face value, to yield a sum — 5 to the amount of such notes 
if the Interstate Commerce Commission, before the issue of new stock 


or bonds, shall state in a sealed certificate issued b; 


y the commission 
to the corporation and recorded with the commission that the com- 
mission finds that said notes were issued by the corporation at the 
price received therefor In good faith, and after proper endeavors to 


obtain therefor their reasonable market or selling value. 

3. If on application for its certificate the commission shall 
find that the notes were not “issued by the corporation at the 
price received therefor in good faith and after proper endeavors 
to obtain their reasonable market or selling value,” then the 
commission shall certify an amount of stock equal to the 
amount of notes which “would have availed to procure for 
such corporation upon the sale of such notes at their reasonable 
market of selling value” a sum equal to that actually received. 
Quoting further (p. 32, line 20, to p. 33, line 3): 


Or, in case the Interstate Commerce Commission shall find that the 
fact is otherwise, then a sum equal to the amount of notes which the 
Interstate Commerce Commission before the issue of such new stock 
or bonds shall state in a like certificate would have availed to procure 
for such corporation upon the sale of such notes at their reasonable 
market or selling value a sum equal to the consideration actually re- 
ceiyed for the notes by such corporation. 


SANCTIONS ISSUB OF CONVERTIBLE STOCK. 

The third paragraph of this section, while beginning in terms 
of prohibition, in effect is legislative sanction for the issuance 
of convertible stock, which may be exchanged for other stock 
of the (same) corporation of no greater amount, par value (p. 
83, lines 4-17). 


No railroad corporation subject to the act to regulate commer 
amended shall hereafter, for any purpose connected with or relating to 
any part of its business govern by said act, issue any capital con- 
vertible into other capital stock of such railroad corporation, unless by 
the terms of the certificate representing the stock so convertible the 
amount, 12 value, of capital stock that the holder of such certificate 
is entitled to receive in exchange therefor shall be equal to or less than 
the par value of the shares of stock represented by such certificate of 
convertible stock; but nothing contained in this act shall be deemed 


to prohibit the issue by any such corporation of its capital stock in 
ex ones ton. and in accordance with the terms of such convertible stock 
issued accordance with the provisions of this paragraph. 


The fourth paragraph provides for the pledging or mortgaging 
by a railroad of its own bonds or other evidences of indebted- 
ness, as security for its subsequent notes, bonds, or other evi- 
dences of indebtedness or loans made to the corporation, which 
may be issued in accordance with the provisions of the act. I 
quote again (p. 33, line 18, to p. 34, line 1): 

Nothing in this section contained shall be construed to prohibit the 
mortgage or pledge by any rallroad corporation, subject to the act to 
Dn, Ron as commerce as re of any bond or other evidence of in- 
debtedness, issued by such railroad corporation as security for or as 
part security for any note, bond, or other evidence of indebtedness 
ssued by, or loan made to such railroad corporation, which shall not 
be issued or made in violation of the provisions of this act. 


It is provided that in case the corporation defaults in any 
particular upon such subsequent obligation, the securities so 
pledged or mortgaged may be sold on three weeks’ notice for 
what they will bring at public auction. 

Further quoting from the bill (p. 34, lines 1-14) : 

Provided, That the terms of said loan and of such notes, bonds, or 
other evidences of indebtedness, if any, shall provide that none of such 
pl bonds or other evidences of indebtedness shall, upon nonpay- 
ment of the notes, bonds, or other evidences of indebtedness which they 
are pl to secure, or upon non ormance of any of the conditions 
thereof, sold or become the pc 0 of the holders of the notes, 
bonds, or other evidences of indebtedness so secured, either directly or 
through a trustee for their benefit, except at or through public sale, 
notice whereof shall be published at least once a week for not less than 
three successive weeks prior thereto in at least one daily newspaper of 
general circulation published in the place where such sale shall take 
place. 


The balance of this paragraph provides for the conversion of 
the bonds or other evidences of indebtedness into the prior 
securities pledged or mortgaged, and provides in this way for 
the inflation of the company’s securities and requires the Inter- 
state Commerce Commission to fix in a sealed certificate the 
rate at which the certificates may be converted—the ratio of 
inflation (p. 34, line 14, to p. 35, line 9) : 

And provided further, That if such notes, bonds, or other evidences 
of indebtedness, if any, shall provide that the owners thereof shall have 
the right to convert the same into the bonds or other evidences of in- 
debtedness so mor or pledged, the Interstate Commerce Commis- 
sion, previously to the making of such loan, shall have ascertained and 
cated. in a sealed certificate issued by the commission to such cor- 

ration or to any person or persons intending to organize such corpora- 
ion and recorded with the commission or otherwise, as authorized by 
this act, the reasonable market or selling value of such bonds or other 
evidences of indebtedness so mortga or pledged, and the rate which 
said reasonable market or —— value bears to the reasonable market 
or selling value of such notes, bon or other evidences of 
indebtedness, and that such secured notes, bonds, or other evidences of 
indebtedness shall not provide upon such conversion to receive in ex- 
change therefor bonds or other evidences of indebtedness so mortga; 
or pl to an amount greater than would be receivable at the rate 
80 i and stated in such certificate of the commission. 

The fifth paragraph of the section authorizes the issuance 
of any bonds or other evidences of indebtedness heretofore au- 
thorized by the railroad managers subject only to their sale 
at a market value to be ascertained by the Interstate Com- 
merce Commission. That paragraph reads as follows (p. 35, 
lines 10-16) : 

Nothing in this act contained shall be taken to prohibit the issue of 
any bond or other evidence of indebtedness pursuant to the terms of 
any instrument heretofore executed, provided the same shall not be sold 
except in conformity with the foregoing provisions of this section with 
respect to the market or selling value and the ascertainment thereof 
by the Interstate Commerce Co ion. 


The final paragraph of the section first approves every mort- 
gage or pledge of any railroad stock or bonds heretofore made 
to secure any loan, and authorizes the sale of the securities so 
pledged upon foreclosure or otherwise, according to whatever 
agreement may have been made between the parties. This is 
the language (p. 35, line 17, to p. 36, line 2): 

Nothing in this act contained shall in any way affect or impair the 
validity of any mortgage or pledge of any capital stock, certificate of 
stock, bond, or other evidence of indebtedness now mortgaged or pledged 
as security for, or as part security for, any loan heretofore made to any 
such corporation, or prohibit the sale, upon foreclosure or otherwise, of 
any such mortga: or pledged stock, certificate of stock, bonds, or other 
evidences of indebtedness, upon the terms and conditions provided in 
the instrument, if any, whereunder such securities may have been 
pledged, or in the contract of loan. 

It next authorizes the issuance and delivery of any stock or 
bonds or other evidence of indebtedness to retire or exchange 
for any stock, bonds, or other securities now outstanding or pro- 
vided to be issued hereafter, and the pledging of any retired 
stock or securities “on such terms and conditions as may be 
provided in the instruments whereunder any of the stocks, 
bonds, or other evidence of indebtedness referred to in this para- 
graph are respectively issued or authorized to be issued” (p. 36, 
lines 3-13) : 


And nothing in this section contained shall be construed in any way 
to prohibit or affect the issue of any capital stock or the delivery of any 
certificate of stock or the issue of any bond or other evidence of in- 
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debtedness in exchange for or to 
tal stock, certificate of nie! bond, or other evidence of 
„ or provid be 


now outstanding, 
changed or returned stock or securiti 


and 
as may be provided in the instruments whereunder any of the 
bonds, or er evidences of indebtedness referred to in this 
are respectively issued or authorized to be issued. 


SIX STOCK-WATERING SCHEMES IT WOULD LEGALIZE. 

To recapitulate: 

Under this section there are six schemes for stock issues, any 
of which, at the option of the railroad, may become the measure 
of legai stock issues, and “watering” is permitted in nearly 
every case, 

SCHEME NO. I. 

Stock may be issued and sold at par: 

1. It may be paid for in money or it may be paid for in 
property, services, or other thing than money at a fair value,” 
which shall be fixed by the commission. 

It does not appear that the value to be allowed shall repre- 
sent anything more than the judgment of the commission upon 
the allegations and showing of the carrier as modified by such 
showing as the Attorney-General may make and such informa- 
tion as the commission may have. No appraisal is required. 
An appraisal which would be of value in determining the action 
of the commission before issuing the certificate would, through 
delay, paralyze railroad financeering. Wall street would not 
stand for it, and it found no place in the bill. 

SCHEME NO. 11. 4 

2. Stock may be sold at par to pay or exchange for out- 
standing notes, bonds, or other evidences of indebtedness with- 
out any restriction as to the price to be allowed for such notes, 
bonds, or other evidences of indebtedness or the value received 
by the corporation therefor. 

SCHEME NO. III. 

8. Notes running not more than two years may be issued with- 
out limit, and stocks may be issued to take up these notes. 

(a) Stock may be issued to the amount of the money received 
by the corporation upon the issue of the notes. 

(b) In case the notes were sold at less than face yalue— 

(1) If the commission find the notes were issued at the price 
received“ in good faith and after proper endeavors to obtain 
therefor their reasonable market or selling value” (i e., what 
the buyers would pay, not their face value) stocks to redeem 
them may issue to the amount of the face value of the notes. 

SCHEME NO. IV. 

(2) If the commision find otherwise—that is, that the note 
issue was not disposed of in good faith or after proper en- 
deavor—then the commission shall certify an amount of stock 
to take up the notes equal to the face value of the notes, which, 
if sold at their “reasonable market or selling value,” would 
have procured for the corporation the amount of money realized 
on the notes which had not been marketed in good faith. 

SCHEME No. V. 

4. Mortgages or pledges of stock heretofore made to secure 
any loan are validated, and the sale of such stock “ upon fore- 
closure or otherwise” is authorized according to whatever 
agreement may haye been made between the parties. 

SCHEME NO. VI. 

5. Stock may be issued to retire or exchange for any stock, 
bonds, or other evidences of indebtedness now outstanding or 
provided to be issued hereafter, without any restriction as to the 
amount of new securities except the implication that it may be 
8 an amount as will render the exchange or retirement pos- 
sible. 

So much for section 13. 

BOND WATERING. 

The provisions of section 13, permitting bond watering, in- 
clude some of these same provisions, that is, in some cases 
stocks, bonds, and other evidences of indebtedness—(ebentures, 
notes, and so forth—are all included. There are, however, 
several provisions for bond watering which do not apply to 


In this connection, and to make clear the criticism of the pro- 
visions of section 13 permitting the issuance of new securities 
for old (either without restriction or with restriction of par 
value applied only to the new securities) note the language 
of section 14, page 37, lines 19-20, restricting stock of new 
corporation (for reorganization) to an amount par value not 
exceeding the amount par value of the old securities of the 
corporation to the reorganized. 

ot exceeding in val the 
Dace 18.205. g in par value, aggregate amount par value (p. 37, 

This contemplates an even exchange of securities at the par 
value of both. In the preceding section the exchange may be 
upon the basis of new securities at par for old securities at a 


ay ahg | Price not fixed—perhaps the market price, or perhaps at the 


“fair value” of the old securities, as ascertained by the com- 
mission. Note lines 6 to 17, page 81, section 13: 
And no property, servi 


in payment to the on of the par of such stock, or certifica 

of and the par or other required price of such bond, or other evi- 

dence indebtedness, except, in every i at the fair value of 
ch services, or other thing than money, which shall be as- 


such p g 

certain by the Interstate Commerce 
sealed cate issued by it to such corpor: 
persons intending to form such corporation, and recorded 
commission before the issue of said stock, certificate of stock, or other 


evidence of indebtedness. 


If the latter, and if the commission shall certify that the 
“fair value“ of the old securities is more than par, then the 
most that can be claimed for the restriction in section 13 is that 
it required that the new securities shall be received at their 
face value, the same as money in payment for such old securi- 
ties, but at such price for the old securities as the commission 
may determine to be their “fair value.“ Thus, if the commis- 
sion should ascertain in a given case that the “fair value” of 
the old securities is $150, then for each $100 or par share of the 
old stock $150 par value of new securities may be issued, in- 
creasing by 50 per cent the amount of securities outstanding 
against the same property. 

Under section 14, page 37, lines 19 and 20, only $100 par value 
of new securities can issue for each $100 par value of old secu- 
rities : 

To an amount, in the aggregate, not exceeding in par value the aggre- 
gate amount, par value, of the stock of the corporation or corporations 
so reorganized— 

And so forth. 

Where there is a difference so marked and plain—plain when 
the provisions are resurrected, sorted out, and put side by side— 
there must be some reason. The question is suggested why 
Wall street is willing to allow the added (apparent) restriction 
in section 14. 

The reason is made clear when it-is considered that the par- 
for-par provision of section 14 applies only to securities issued 
upon reorganization of companies in the hands of receivers or 
whose properties are subject to be sold in proceedings for fore- 
closure or under deed of trust or upon judgment to pay debts, 
i, e., applies only to an exchange of securities of a corporation 
which is in a condition of bankruptcy. 

It is perhaps not contemplated that the securities of a bank- 
rupt corporation will, in any case, exceed par in value on the 
market or in their “fair value,” to be ascertained by the com- 
mission. 

WALL STREET WOULD LOSE NOTHING. 

So Wall Street can lose nothing by not providing for pay- 
ment of more than par for such securities. In fact, it gets the 
maximum that such securities might be worth—and in most 
cases many times what they may be worth—when it gets their 
par value, as provided in section 14, in new stock issued under 
the sanction of law. 

Corporations whose securities are worth par are not fre- 
quently met in a court of bankruptcy. Indeed, water-logged 
securities and obligations are the most usual and most potent 
cause of railroad bankruptcy. 

It becomes apparent, in view of the application of the par- 
for-par provision, that it is not a restriction in any sense, but 
is a legalizing of the existing water, and this although that 
water may exist in such great proportion as to have bank- 
rupted the original company. Even railroad financiers some- 
times recognize stock and bond watering as excessive when it 
results in bankruptcy, and in some instances have found it nec- 
essary to squeeze out millions of the water in reorganizing a bank- 
rupt institution so that it can do business and meet its interest 
and perhaps pay dividends. 

Of course if this bill legalizes an issue of new securities equal 
to the amount of the old, it may be that such legislation will, 
in the future, allow the roads to charge rates which will enable 
them to carry and pay interest and dividends on a capitaliza- 
tion which heretofore would have resulted in bankruptcy be- 
cause of the inability of the road to meet these obligations. 

It is to be noted that in that part of section 14 dealing with 
mergers and consolidations no par-for-par provision is found. 
It might prove a restriction here, as roads are sometimes merged 
or consolidated whose securities are worth more than par. In 
this case, therefore, the securities of the merger may be issued 
to the aggregate amount of the securities of the companies 
merged—perhaps par value (p. 89, line 22, to p. 40, line 6). 

Sg pete subject to the act to regu- 

late commerce, as amended, shall consolidated or merged pursuant 
of a State or States applicable thereto, and such consolida- 

tion or merger shall consist in uniting the or; 


business, and stocks of said corporations witho 
gate amount of the 


anizations, properties, 
increase in the aggre- 
stocks of the corporations so consolidated or merged 


1910. 


CONGRESSIONAL RECORD—SENATE. 


6907 


and without increase in the aggregate amount of, or the aggregate in- 
terest payable upon, the bonds or other obligations of said corporations 
so consolidated or merged— 

Or to the amount of the “ fair estimated value” of the prop- 
erties as estimated by the commission (p. 40, lines T-25)— 
or, if the Interstate Commerce Commission shall have ascertained and 
stated in a sealed certificate issued by it to the corporations in respect 
to which such consolidation or merger is to take place or shall have 
taken place or to one of them (or to any person, committee, or repre- 
sentative of any committee, or to managers having in charge the formu- 
lating or carrying out of any pies of reorganization such as is herein- 
before mentioned, under which the corporation that is to issue new 
securities to be distributed under such plan will be a corporation re- 
sulting from any consolidation or conso. arte | merger or mergers), 
that the stock to be issued by such consolidated corporation and the 
bonds and other obligations, if any, to be assumed and issued thereby 
does not exceed the fair estimated value of the properties of such con- 
solidated corporation, nothing in this act contained shall be deemed 
to prohibit the issue of such stock and bonds and other obligations, or 
any of them, or the assumption of all or any of the bonds or other ob- 
ligations of the corporations so consolidated or me 

However, lest the par for par provision as applied to reor- 
ganized corporations might, in any case of reorganization, op- 
erate as a restriction, it is carefully provided that the provisions 
of section 13 may be ayailed of should they authorize a greater 
amount of securities in any case. Observe the language (p. 39, 
lines 5-8): 

And no issue of stock, bonds, or other evidences of indebtedness by 
any new corporation, which it may make consistent with the rules 
8 by sections 12 and 13 of this act, shall be leemed to be pro- 

ibited by anything in this section contained. 

It might have seemed safe to chance it that the par for par 
provision would afford ample leeway in capitalizing any bank- 
rupt corporation. But apparently Wall street is taking no 
chances in this bill. 

SECTION 14, 

To restate section 14. That section provides that at any time 
that it shall be proposed to reorganize any railroad corporation 
incorporated prior to January 1, 1910, and any corporation pro- 
posing to carry out such plan for reorganization shall propose 
to issue stock and bonds or other evidences of indebtedness 
therefor, application for any certificate of the Interstate Com- 
merce Commission that may be requisite under the section may 
be made by any person, committee, or representative of any 
committee, or by managers haying in charge the formulating or 
carrying out of any such plan of reorganization, and the certifi- 
cate may be issued to such person, or committee, or representa- 
tive, or managers for the use of the corporation, and the issue 
pursuant to such plan of reorganization of the stock to an 
amount in the aggregate not exceeding in par value the aggre- 
gate amount par value of the stock of the corporation or cor- 
porations so reorganized, shall not be prohibited by anything 
contained in the act. ` 

The effect of this is to permit a new corporation to be formed 
for the purchase of an existing railroad and the issue by such 
new corporation of its stock to the amount of the par value of 
the outstanding stock of the corporation so to be reorganized. 
To illustrate: A railroad corporation capitalized at $100,000,000 
may go into the hands of a receiver, be sold under foreclosure 
for $10,000,000, or 10 per cent of the outstanding stock, pur- 
chased by a new corporation organized for that purpose, and 
this new corporation is permitted to issue $100,000,000 par 
value of its stock for properties costing it only $10,000,000. 

A concrete illustration is that of the Chicago Great West- 
ern Railway. In February, 1909, the stock of the Great West- 
ern was sold in the market at $6 per share. It went into 
the hands of a receiver. The capitalization of the Great 
Western road was $45,000,000. The market value of its stock 
was $2,700,000. If section 14 had been the law at that time, a 
new corporation could have been organized, the indebtedness of 
the Great Western assumed, the stock acquired for $2,700,000, 
and new stock of the new corporation issued to the par value of 
$45,000,000. It may be said that this can be done under the 
law as it now stands. This may be true, depending entirely 
upon the law of the State where the corporation was organized. 
Certainly, in many States it can not be done. But with section 
14 the law such a transaction would become legal with the 
express approval of the Government. This bill purports to en- 
act legislation prohibiting stock watering. Instead of so doing, 
this paragraph above referred to expressly permits stock water- 
ing of the most flagrant character. 

RAILROAD COULD ACQUIRE STOCK IN ANOTHER RAILROAD. 


It is also provided that nothing in the act contained shall pre- 
- vent a railroad corporation from acquiring the stock and bonds 
of another corporation subject to the act, and not competing 
with the purchasing corporation, by the issue of its own stock 
and bonds, provided the aggregate amount of the par values of 
the stock and bonds so issued (a) shall not exceed the fair 
value of the property of the corporation whose stock and bonds 


are so acquired, which value shall be ascertained by the Inter- 
state Commerce Commission; or (b) shall not exceed the aggre- 
gate par value of the stock and bonds so acquired, but without 
increase in the aggregate interest payable on the bonds or other 
obligations so acquired, which facts shall be in like manner 
ascertained by the Interstate Commerce Commission. 

The effect of this paragraph is to permit one railroad whose 
stock may be worth 200 to acquire the stock of another railroad 
not competing with it whose stock may be worth 50, and the 
purchasing road may issue its stock worth 200 to the full 
amount of the outstanding stock of the purchased road whose 
stock is worth 50. To illustrate again: The Chicago Great 
Western stock in February, 1909, was worth $6 in the market. 
The outstanding issue was $45,000,000. At the same time the 
stock of the Northern Pacific was worth approximately 130. If 
section 14 had been the law at that time, it would have been 
possible for those in control of the Northern Pacific to have 
purchased the stock of the Great Western for $2,700,000, sold 
it to the Northern Pacific, and taken in payment therefor $45,- 
000,000 in stock of the Northern Pacific, worth in round num- 
bers $58,000,000. In other words, this bill would permit in 
this concrete case the exchange of $58,000,000 worth of stock 
of the Northern Pacific for $2,700,000 worth of stock of the 
Great Western Road. Yet the public are given to understand 
that the purpose of this section is to prevent and prohibit stock 
watering. 

SECTION 12 WAS CHANGED TO BENEFIT WALL STREET. 

Fortunately for the country, section 12 has been stricken out 
of the bill, but as throwing a flood of light upon the intentions 
of the framers of this bill, I wish to call attention to the re- 
lation of sections 14 and 12 as reported by the committee. 

It will be remembered that the first part of section 12 pro- 
hibited any railroad from acquiring any interest in any other 
road directly and substantially competitive with it. 

If section 12 had stopped there no great objection could have 
been made to it. That was rather a deceptive bit of sugar 
coating for the vicious provisions of the section which followed. 

But the framers of the bill did not propose that certain roads 
should even be affected by anything in section 12 which might, 
by any possibility, be of public value. And so, in section 14, it 
is provided that where two or more railroad corporations shall 
be consolidated or merged pursuant to the laws of a State, that 
nothing in this act should be deemed to prohibit the issue of 
stock and bonds in carrying out such merger to the full amount 
of the outstanding stocks and bonds, regardless of the value of 
the property and regardless of any prohibition of section 12. 
The language is that “nothing in this act contained shall be 
deemed to prohibit,” and so forth. Section 12 might be con- 
strued as to prohibit the New Haven merger, which I dis- 
cussed upon a former occasion, and so the eminent gentlemen 
who drew the bill expressly exempt the New Haven and other 
mergers authorized by state law from the provisions of section 
12, and, in fact, from any provisions of the act. 

This criticism is not important as the bill now stands, except 
that it may help to interpret the surrender of section 12. 

This merger provision of section 14, too, is not limited to non- 
competing roads. It applies to all roads whether competitive 
or not. The very next paragraph of section 14 is limited to 
roads not competing with each other. There is much more 
reason why the merger provision, if it is to remain in the bill, 
should be likewise limited, and no explanation has been given 
by the committee why such limitation has not been made. 

Mr. President, this is not all. The section is ingeniously con- 
structed to admit of many variations of stock watering. Enough 
has been shown. 

APPARENT VICES OF SECTION 15. 

I have some comment, Mr. President, upon section 15; and I 
am very certain that sections 13 and 14 will have to go out of 
this bill, that this Senate can not stand for legislation of that 
character. 

Section 15 has special vices of its own. I point out one. It 
provides that issues of stock, bonds, or other evidence of in- 
debtedness, contrary to sections 13 and 14, may be enjoined by 
any court of competent jurisdiction at the suit of the United 
States or of any director or officer of the corporation proposing 
to make the issue, or of the subscriber or subscribers for or the 
holder or holders of stock thereof amounting to not less than 
10 per cent of the stock of such corporation outstanding and 
subscribed for. To illustrate the effect of this provision, the 
Pennsylvania Railroad, it is currently reported, has within the 
last three months acquired control of the Norfolk and Western. 
Under this bill the Pennsylvania road might issue its stock 
to the full amount of the outstanding stock of the Norfolk 
and Western in payment for the same, although the stock of 
the Pennsylvania road, which is quoted at 1.35, is worth very 
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much more in the market than the stock of the Norfolk and 
Western, which is quoted at 1.4. It might issue in violation 
of the law a much larger amount of stock than the outstanding 
par value of the stock of the Norfolk and Western. An ordi- 
nary stockholder of the Pennsylvania road, greatly injured 
by such proposed transaction, would, however, have no standing 
in court. The capital stock of the Pennsylvania road is 
$315,000,000. For any stockholder or stockholders to have the 
right to bring suit to enjoin such unlawful transaction they 
must own not less than $31,000,000 par value of the stock of 
the Pennsylvania road. According to the terms of the bill 
it would appear that stockholders have no rights under it 
unless they are millionaires. Is there any reason why a stock- 
holder owning stock to the extent of ten thousand or fifty thou- 
sand dollars in the Pennsylvania road should not have the 
same right to institute a suit to enjoin an unlawful transaction 
as if he owned $31,000,000 worth of stock? 
DRAWN IN INTEREST OF HIGH FINANCE. 


Mr. President, high finance and railway manipulation could 
ask nothing better than these sections of the bill offered. But 
they overdid the job. The mask is off, and the evil, once ex- 
posed, is monstrous enough to work its own defeat. 

The sections will go out of this bill. I trust something of 
merit may be offered instead. 

Now, Mr. President, just a word more upon this pending 
amendment. The amendment of the minority member of the 
committee, the junior Senator from Iowa [Mr. CUMMINS], pro- 
viding for the suspension of advances in rates until investigated 
and approved by the commission, has been denounced as unrea- 
sonable and unwarranted interference with the rights of a com- 
mon carrier—as radical, extreme, and irrational. 

Sir, it was not so regarded by the committee in New York, 
who investigated this subject and reported their findings to the 
President, upon which was drafted the bill of November 15. 
Now, through the courtesy of the Senator from Iowa, I have 
that bill in my possession. 

COMPARISON WITH BILL OF NOVEMBER 15, 1908. 


However, I find, upon comparison of section 9 of that bill 
with section 9 of this bill, which relates especially to the sus- 
pension of new rates, that that committee took even stronger 
ground than that proposed under the Cummins amendment. I 
quote this provision as originally drafted, and before it had 
undergone modifications weakening it, presumably to meet the 
wishes of the railroad presidents who visited Washington be- 
tween November 15, 1909, when it was so drafted, and January 
10, 1910, when it was first introduced in the Senate, as now 
pending: 

Whenever there shall be filed with the commission any schedule 
stating a new individual or joint rate, fare, or or any new indi- 
vidual or joint classification, or any new individ: or joint regulation 
or practice affecting m rate, — ths charge, the commission shall 
have and it is he ven authority, either — complaint or upon 
its own initiative without complaint, to suspend the operation of such 
schedule and defer the use of any such rate, fare, charge, classification, 
regula or practice investigation of the legality and pro- 
priety thereof; and after full hearin. e commission may make such 
aTa TI Gn peaation ae: ͤ w iat tein TAEA: eee 
r regulation, or practice had actually gone into effect. 

Mr, President, the committee that drafted that provision for 
the President did it after thorough investigation and mature 
reflection. They held their sessions in New York August 30, 31, 
and September 1. The draft of the bill was not prepared until 
November 15—ten weeks later. There was plenty of time for 
conference, plenty of time to weigh those provisions. 

The paragraph which I have just quoted from the Presi- 
dent’s bill was in the public interest. The paragraph of the bill 
modified after the visits of the railroad presidents, and as pend- 
ing in the Senate at this time, for which the Senator from West 
Virginia [Mr. ELKINS] and the Senator from Rhode Island [Mr. 
ALDRICH] are making such a stubborn fight, is wholly in the 
interests of the railroads. 

RAILROADS SHOULD NOT ADVANCE RATES WITHOUT INVESTIGATION. 

Commissioners Knapp and Prouty, whose ideas doubtless pre- 
yailed in the original framing of that paragraph, for they were 
on that committee, well understood that if it is sound doctrine 
that the railroads should not advance rates without investiga- 
tion and approval by the commission, it is illogical and un- 
reasonable to provide that advances should become effective 
at all before the commission has passed upon the justice of the 
advances, They well knew that the railroads constantly em- 
ploy thousands of expert rate men, whose sole duty it is, in the 
interests of stockholders, to enlarge the dividends by increasing 
the rates. These rate experts earn their large salaries by 
keeping the rates at the highest level that the traffic can pos- 
sibly bear. They are skilled and adept at the business, and 
whenever the opportunity arises they increase the rates. The 


shipper is overmatched. The public, entirely unacquainted with 
the conditions, is unprepared for the contest when these ad- 
vances come. It is an unequal contest at best. The shipper 
must make his fight single-handed or take time to organize, time 
to prepare his case. And then the commission, with its inad- 
equate and overworked force, would be powerless, within the 
limit of sixty days or six months or a year, to grapple with the 
thousands of increases which would be presented, which are 
constantly pouring in upon them. 

What is the inevitable result of any time limit, at the expira- 
tion of which rate advances are to take effect, notwithstanding 
the commission’s inability to investigate and decide whether 
they ought to go into effect? 

The time limit invites the railroads to delay hearing and de- 
cision by the commission. No time limit compels the railways 
to expedite the hearing and decision. Any time limit, whether 
it be for sixty days or ten months, is unjust to the public and 
a gross favoritism to the railroads. The Cummins amendment 
is fair to the railroads and just to the public. 

Mr. President, the constantly inereasing cost of living, the 
burden of which bears so heavily upon every home in the land, 
is in part due to the unjust, excessive, and steadily advancing 
rates of transportation, which I have in part put before the 
Senate. 

The consumer understands full well the truth of the declara- 
tion made by Mr. Henry C. Lytton, one of the delegates to the 
shippers’ convention in Chicago last week, who said: 

If the railroads charge higher rates, I will simply have to charge 
more for my goods. 


CONSUMER HAS CLEAR UNDERSTANDING AND DEMANDS JUSTICE. 


The consumer is getting a clear conception of the relation of 
transportation charges to his daily life. He knows that the 
average family pays to-day a total freight charge amounting to 
over 38 per cent more than the average family paid in 1900. 
The rates are going higher every day, and men on this floor, 
supposed to represent the public interest, doggedly resist an 
amendment to halt this advance. 

Mr. President, when the extortionate rates now going into 
effect every day—and a large number of them covering all the 
western country go into effect on June 1—finally reach the con- 
sumers, with their definite understanding of their relations to 
this increasing cost of living, they are going to hold some one re- 
sponsible. They will demand of us who have had it in our 
hands, and have it in our hands to-day, to save them, an 
accounting of our stewardship. They will not accept the an- 
swer of the Senator from West Virginia [Mr. ELKINS] or of the 
Senator from Rhode Island [Mr. ALDRICH] that those who com- 
plain can go to the-Interstate Commerce Commission and get 
relief—at the end of years of litigation. The consumers will 
say that this Senate could at least have adopted an amendment 
requiring the railroads to prove that certain increases in rates 
were just and reasonable before the commission made an order 
allowing the increased rates to go into effect. They will under- 
stand the effect of all these hairsplitting propositions. 

Senators, this is not a time to trifle with the people of this 
country. They want justice. If denied justice there will come 
a day of reckoning. 

If, after forty years of waiting, they can not have standards 
established which will fix reasonable rates; if, with a full 
knowledge of the fact that these rates are daily adding to their 
burdens, and that more of them are imminent to-morrow, and 
they can not get a check interposed here by their representa- 
tives, I tell you they will strike back, they will be justified in 
striking, and they will strike hard. 

I thank the Senate for its attention. 

Mr. DOLLIVER. Mr. President, before the Senator con- 
cludes I desire to ask him what the document was from which 
he was reading, which indicated, if I understood him, that the 
original report of the President’s committee was in favor of the 
exact provisions of the Cummins amendment. 

Mr. LA FOLLETTE. I was reading, sir, from a draft of a 
bill, and I read from it: 

Draft November 15, 1909, of an act to create a court of commerce 
and to amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, as heretofore amended, and for other purposes. 

It is drawn in the form of a bill by sections. It has the neces- 
sary caption. It is preceded by this statement: 

The following is the draft of a bill to carry out the foregoing rec 
ommendations. 

These recommendations are embodied in some eight pages, 
covering numbered paragraphs, dealing with the various sub- 
jects. ‘The recommendations are preceded by the following 
statement: 


Points of agreement reached at a conference had between the Attor- 
eral, the Seeretary of Commerce and Labor, the Solicitor-General, 
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Chairman Knapp of the Interstate Commerce Commission, Commissioner 
Prouty, and Seno TOWNSEND in New York, n 30 and 31 
and September 1, 1909. 


I think it may be properly designated as the bill prepared for 
the President by the committee appointed by him to investigate 
and consider this subject. The provision which I read as bear- 
ing upon the clothing of the commission with authority to sus- 
pend all rate advances was read from the proposed bill drawn 
on the 15th of November, and is in its provisions stronger than 
the Cummins amendment, now pending for a record vote in the 
Senate. It is the deliberate judgment of the men who considered 
that subject from the 30th day of August down to the 15th day 
of November. 

I am requested to read it once more to the Senate by the 
junior Senator from Iowa [Mr. DOLLIVER] : 


Whenever there shall be filed with the commission— 


I will say, Mr. President, that there are 24 pages of the draft 
of the bill of November 15, while there are 44 pages of the bill 
as it was introduced here. In the meantime the press of the 
country recorded the fact that high officials of the railroads of 
this country visited Washington and were conferred with; and 
I undertake to say that the changes in this bill from the draft 
of November 15 to the form in which it was introduced here, 
are all of them against the public interest and in the interest 
of the railroads of this country, and unfair and unjust. 

In answer to the request of the Senator from Iowa [Mr. Dot- 
LIVER], I again read the paragraph conferring authority to sus- 
pend rates: 

Whenever there shall be filed with the commission schedule 
stating a new individual or joint rate, fare, or charge, or any new in- 
dividual or joint classification, or any new individual or joint regula- 
tion or practice, affectin Ho rate, fare, or charge, the commission 
shall have, and it is her ven, authority, either upon complaint, or 
upon its own initiative, without complaint, to suspend the operation of 
such schedule, and defer the use of any such rate, fare, charge, classi- 
fication, regulation, or poceo 5 investigation ‘of the legality 
and propriety thereof; . . may make 
such order with reference 70 2. 5 pro classi- 
gaon regulation, or practice as would be "Proper ane the rate, fare, 

chases, classification, regulation, or practice had actually gone into 


APPENDIX A. 
Present rates and rates to become effective June 1, 1910. 
SEWER PIPE, CARLOADS. 
[In cents per 100 pounds.] 


In- 


¥rom— ate. a 6. 6. rate. d. G. O.). erense. 
Per ct. 
Chicago, III.; La Crosse, Wis.;| 10 Hosmer's 12 Hosmer's 20 
Monmouth, II.: ;| Marshland, Wis.; A-68, Supp. 4 
Galesburg, I Duluth, Minn.; to A 
Streator, iu. Minneapolis, 
East St. Louls, 19 


Rock Island, Il; | Oshkosh, Wis.;| 25|~....--.---| 29 |....... 3 16 
Peoria, III. Green Bay, Wis.; 
Manitowee, Wis.; 
Eau Claire, Wis. 
D Menomonie, WIs.; ä 21 
Marinette, Wis. e 
9 E G A 16 


St. Louis, Mo e e Wis.; Eau 
Claire, Wis. 


Menomonie, _Wis.; 
Marinette, Wis. 


Advances in rates since January 1, 1910. * 
WOOL, 
[Rates in cents per 100 pounds.] 


From St. Paul, Minn., to New York, N. T 
From Duluth, Minn, to New York, N. X. 


From St. Paul, Minn., to New York, N. X 
From Duluth, Minn., to New York, N. Y. 


Advances in rates since January 1, 1910. Continued. 
GRAIN AND GRAIN PRODUCTS, DOMESTIC. 


From St. Louis, Mo., to New York, N. . 
From Chicago, III., to New York, N. . — 


FRESH MEATS (DRESSED BEEF, SHEEP, AND HOGS). 
From Missouri River points to Chicago, III. 20 233 
From Missouri River points to East St. Louis, m. 15 18} 
BEEF AND PORK, PICKLED, AND MEATS, DRIED, N. O. S. (LOCAL RATES). 
20 
aa 


Advances effective on wool, June 1, 1910; grain and grain products, 
February 1, 1910; meats, March 20, 1910. 


From Missouri River points to Chica —— 


16 
From Missouri River points to Bast Si Louis, If. 23 


FERTILIZER, CARLOADS. 
[Rates in cents per ton.] 


From Atlanta, Ga. From Lagrange, Ga. 


In- Old | New In- 
erease. rate. | rate. | crease. 


Cook Junction, Ala.. 
Coosa Valley, 


SSRSBssB 
8288888 


Tariff STEEN Poppen t No. 1 to Atlanta and West Point Rail- 
road. Tariff I. C. C 734, effective June 1, 1910. 


DECIDUOUS FRUIT, CARLOADS, 
[Rates in cents per 100 pounds.] 


Old rate. New rate. Increase, 


Syracuse, Utah 
Salt Lake City, Utah. 
Payson, Utah 


Tariff ay ha Pe Su — No. 4 to oe Short Line Railroad. 
Tariff I. C. C. No. 15 effective May 28, 


Statement showing present rates and rates to become effective June 1 
1910, between Kansas City, Mo., and St. Louis, Mo. z 


[In cents per 100 pounds.] 


. | Increase, 

Per cent. 

Hand agricultural impl 82 28 
bi — — 19 

—ͤ—ͤ— 444444 4 «4„4„4„4ͤ4h%ẽéĩd 2 — 18 

Pa or roofing cement 12 20 
10% 23 

22 10 

85 16 

16 18 

12 20 

27 10 

133 23 

12 20 

— —— — — 2¹ 17 

42 20 
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Advance in rates since January 1, 1910—Horses and mules per standard 
car between St. Paul, Minneapolis and Minnesota Transfer and La 
Crosse and Southeastern Rail way. 


Old rate. |New rate. Increase. 


Per cent. 

$36.00 $39.50 10 
45.00 49.50 10 
46.00 50.50 10 
49.00 54.00 1¹ 
51.00 56.00 10 


C., M. & St. P. Ry., I. C. C. B-2136. 


Effective May 31, 1910. 


Increase in rates—Advances effective since January 1, 1910. 
ADVANCED MAY 30, 1910. 
[Carload rates in cents per 100 pounds unless noted.] 


[Tariffs, Central of New Jersey, I. C. C. K6798, D730; St. Louis South- 
western, I. C. C. 2268, 2891, 2902, 2903, 2989, 2997.] 


Old |New | In- 


From— rate. | rate. (crease. 


Commodity. 


Per ct. 

New York, N. ... — 

Oampbell, Mo 51.1 = 

Oreston, La., and sta- 49 10 
tions on Louisiana 30 20 | J. 
and Northwest R. R. 30 20 6 

Texarkana, Ark.-Tex. 4a 10 

43 10 

49 10 


ADVANCED APRIL 19, 1910. 


[Tarifs, Central ~ eee: Jerse 
western, 


. C. 2208. 


I. C. C. K6798, D730; St. Louis South- 
2891, 2902, 2903, 2989, 2997.] 


Blytheville, Ark East St. Louis, Ill. e e 2 30 20 
cotton. 

Oalro, III „ 25 30 20 

© | Thebes, III. E 25 80 2⁰ 


ADVANCED MAY 15, 1910. | 
(Tariffs, Union Pacific, Sup. 2 to I. C. C. 2308, effective May 15, 1910.] | 
| 


Union Pacifie R. R. Fargo, Ark Gey (sna. iL 
stations in Oolo- straw, C. L. 
rado, Kansas, and d awa 
Nebraska. — 


| 
a Rate in cents per ton (2,2 | 


40 AD gee 
è Advanced eg Pty cent per 100 pounds by advancing the differential 
over Memphis, Tenn. 


Statement of advances in rates carried in W. H. 9 I. C. O., 
A-11j, advances effective June 1, 1910, in ‘supplement N 3 5 5 


[In cents per 100 pounds. 


Old New Ad- 
rate. rate. | vance, 
Per cent 
Agricultural implements, from Chicago to St. Paul.-| 15 17 13.5 
Brick, between St. Paul and Chicago..._........-...| 12 14 16.67 
Bullion, copper metal, etc., from St. Paul to Chieago- 12.5 14.5 16 
Cement, paving or roofing, tar, and pitch: 
Between St. Paul and Chicago-------------...--- 8 10 25 
Between Duluth and Chicago.------------ 10 12 20 
* Furniture, C. L., from St. Paul to Chieago- 25 28.5 14 
Harness, O. L., between St. Paul and Chica, 40 46 15 
Dry hides, irom St. Paul to Chieago 35 40 14.2 
Hides, green, salt, from St. Paul to Chicago. 17.7 22 24.3 
Paints, from Chicago to St. Paul 19.5 22.5 15.4 
Strawboard, wrapping paper, otc., between St. Paul 

and Chicago-____-.----_-------------__---.--_-__--__.. 17.5 20 14.28 

Sand, between St. Paul and Chicago--....--...-.-- 9 1¹ 22.2 
Stone, building, ete., between St. Paul and Chicago. 8 10 25 
Tar, from Chicago to Duluth— 14 16 14.4 
Wagons, from Lake City, Minn., to St. Louis“ 20 23 15 
Wool, from St. Paul to Chieago__.-__-______________. 40 46 15 
Agricultural eee from Clinton, Iowa, and 

various points in Illinois, hiked e to 

1 17 20 8 
Furniture, from Grand Rapids, Wis., 1505 Bt Paul- 17.5 20 14.28 
Granite paving blocks, from Berlin, Wis „to St. 

Paul, ete 7 9 
Green hides, from St. Paul to Merrill, Wis 15.7 20 
Pig 85 from Duluth, ete., to various Wisconsin 

points- 2150 2175 16.67 
Fresh meats, from Eau Claire., Wis., eto., to Duluth, 

——— éä— —nſ—̃— ä 2 20 23 15 
Soap, from St. Paul to Marinette, Wis- 17 20 17.7 
Stone, from St. Paul, etc., to Wisconsin points 6 7 16.67 
Sugar, from St. Paul, ete., to Wisconsin polnts 5 7.5 50 


a Per ton. 
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May 26, 


pesene rates and rates to become effective May 16, 
hicago, III., and Racine and Milwaukee, Wis, 


Statement showing 
1910, between 


CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY. 
[In cents per 100 pounds.] 


Commodity. 


Alcohol, high wines, whisky in wood, O. L., minimum 
weight 24.000 pounds 
3 minimum weight 10,000 | pounds, Racine to Obi- 


Boxes, paper, minimum weight 10.000 — r 

Paaa L minimum weight 20,000 pounds, Racine to 

Engine ‘Stationary or portable, b. Mg rg rn ens pa — 

8 stationary or portable, L. 

Green . — 

Packing- house products, and bones, minimum weight 
26,000 pounds. 


Tinware, n. O. s., G. L. 20.000 8 
Traveling bags (packed za Esp ead TY 


) Se 


Horses and mules, C. L., between Kansas City, etc., to points 
Illinois, Iowa, Minnesota, general advance amounting from $5 to 
per car, June 1, 1910. 


Ss 885 € BS guess we R B 


Advances in rates since January 1, 1910. 
CEMENT, CARLOADS. 
[In cents per 100 pounds.] 


From Erie, Pa. 
Cleveland, ‘Ohio. 6 
M 6 
a 
93 
113 
pO ER r TA a Se SS BPE 123 
St. Paal 7... Re peas 121 
Average advance about 20 pe 


Effective May 17, 1910, the 3 above in be advanced 2 cents per 100 
( I. C. C., 250.) 


pounds in each case. E. and W. T. Co. 
IRON AND STEEL ARTICLES, CARLOADS. 
{In cents per 100 pounds.] 


RateJan- 
From Erie, Pa., to— uary 1, | Advanced 
1910. 
Cents. 
Doluth....-..-.--------------------------+---------- 1 
Superior 
Altamont group- 12 
Annawan group. 14 45 
Atkinson group 174 45 
Aurora gToup---- 10} 13 30 
arthage group 1 174 40 
Danville group. 10: 13 30 
Galva group. 10 14 85 
Joliet group. 1 18 30 
Kankakee gr 103 13 30 
Peoria group 11 143 30 
up-- 9 14 55 
St. Louis 5 123 J 35 
St. Paul group. = 13 10 
Trans-Mississippi River group 1 164 35 
Effective May 17, 1910. (E. and W. T. Co. I. C. C., 250.) 


AGRICULTURAL IMPLEMENTS (NOT HAND), CARLOADS. 
[In cents per 100 pounds.] 


Per et 
Rock Island, II Eau Claire, Wis.: Osh- 20 23 
. 

D ree ee Menominee, Wis- 23 28 14 
Peoria, IIl.: Kankakee, Ii. do 23 26 14 
St. Louis, Mo.; East St. do- 29 $2 10 

Louis, III. 
hr a Green Bay, Wis.; Mani- 26 29 1¹ 
towoc. Wis.; Wausau, 
is.; ete. 
P ETETEN E A Menominee, Wis-...-..- 29 32 10 
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Advances in rates since January 1, 194—Continued. Statement showing present rates — rates to become effective June 1, 
ACID, SULPHURIC AND MURIATIC, CARLOADS. [Rate In cents per 100 pounds.] 
Hogs, carload, southbound to Chicago, when originating at points in 
x Old New In- 
From To— SeN ata: Ena sien North Dakota, and Montana from which no rates are pub- 


Per et. 
Peoria, III. . Oshkosh, Wis.; Green 15 
5 Eau Claire, 
St. Louis, Mo.; East St. Wausan,Wis.; Oshkosh, 16 18 12 
Louis, II. aiian u Wis.; Groen Bay, Wis. z at a From 8 * to . emits — — 
Peoria, III. . Menominee, — From 3 Chicag 
pai j — —— SO CAED; hogs... — 
ASPHALT AND ASPHALTUM, IN SOLID FORM. — r Sheeran 5 20 
. to Peoria, sheep... = 
Rock Island, III.; Peoria, | Oshkosh, Wis,; Eau 8 10 25 | From osep 0., 
Ill.; Kank: ks — ade ;; Manito- From St. Joseph, Mo. 18% 
alee, I be From St. Joseph, Mo., 20 
East St. Louis, III.; St. Ain ng ‘Wie: Eau 83 165 25 
uis, Mo. Claire, Wis. Same increase is shown from Atchison, Kans., and Leavenworth, 
Kans., 838 Joseph, Mo. (C., R. I. and P. I. C. C. No. 8856, 
Effective June 1. 1910. Supp. 2.) 
APPENDIX B. 


Table showing a few of the advances which have become effective after May 1, 1910. 


15 2 15 
15 2 15 
17 2 13 
16 2 14 
20 2 11 
23 3 15 
25 3 14 
23 3 15 
26 5 24 
27 3i 15 
25 16 
2 3 17 
1 2 16 
15¹ 2 15 
10 12 2 20 
23 26 3 13 
2 25 3 14 
20 23 8 15 
17 19 2 11 
20 23 3 15 
2⁰ B 3 15 
23 26 3 13 $ 
19 2 3 16 
17 2 5 25 
Man 
Waverly, 6E 18 23 5 28 
Chillico! ——ů—ůů 22 87 6 15 
27 32 5 18 
18 2⁴ 6 33 
214 25 16 
19 A 5 26 
40 47 7 17 
47 54 7 15 
45 52 7 16 
10 12 2 20 
13 15 2 15 
1 1 2 16 
40 46 6 15 
42 47 5 12 
11 13 2 19 
1 2 19 
82 37 6 16 
6 15 
6 15 
18 21 3 17 
19 22 3 16 
28 82 4 14 
28 31 13 
29 33 4 l4 
19 20 1 5 
20 1 8 
45 52 7 15 
47 bt 7 15 
40 47 7 17 
833 38 5 15 
24 39 5 15 
4i 5 14 
8 10 2 20 
13 1 14 10 
9 11 2 18 
40 46 6 15 
50 6} 13 
42 15 
23 3h 16 
24 4 17 
20} 12 
19) 2) 13 
17} 20 
20 
21 
21 


10 
10 
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Table showing a few of the advances which have become effective after May 1, 1910—Continued. 


To— 


ORME NEL TE 


“ggz 


Sioux Falls, Iowa.. 
Cedar Rapids, Iowa 
Waverly, Iowa 


Fort Dodge, Iowa 


Des 3 Iowa 


Old rate | New rate 
Commodity. From— To— e | “200. 

pounds). | pounds). 
$0.70 $0.80 

67 4 
8 1.10 

«75 5 
80 85 
87 97 
90 1.05 
1.20 1.30 
1.80 1.90 

mount, e (on 

d 1.80 1.99 
2.10 2.20 
. 1.80 1.9 
1.99 2.00 
1.90 2.00 
1,10 1.20 


— 
1 


7 


es 


` 


2 


Webster City, low: 
Cambridge, Iowa. 


SSSBSRSESSSBVSARRS 


eee s 8 se bis O 


BO DO DO DO DO put pd pud puti pondi pud pad pali paii padi pd ett padi 
SSSSRBRRSSESISSBaSS 


e e oo Go LD BD ND 


—.— 


Difference. | Per cent. 
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Table showing a few of the advances which have become effective after May 1. 1910—Continued. 


Commodity. 


DO eee peg NE TTT — 
* and mules, in dollars, per standard car- 


Old rate | New rate 
per ton 
(2,000 
pounds). 


2 
` 


88882 3888888885 


SS BUR NAS 888888 


- rere 


DO e rr 


e f. 905 81.953 0.08 
21.68 21.78 . 0 
21.903 21.9535 0 
06 00 +04 
03 a „0t 
-08 = z — 
05 8 A ol 
209 “Coe 8 -03 
-05 .05ł a 05 
17 18 01 06 
20 -21 01 +05 
—— -22 2 OL 05 
— 35.00 38.50 5.50 10 
87.00 40.50 3.50 0 
—— 89.00 43.00 4.00 10 
Cedar Rapids, Iow: 55.00 60.50 5.50 -10 
Tama, Iowa 63.00 69.50 6.50 10 
65.00 1.0 6.50 10 
75.00 82.50 7.50 10 
70.00 77.00 7.00 -10 
70.00 77.00 7.00 10 
75.00 82.50 7.50 .10 
75.00 82.50 7.50 10 
80.00 88.00 8.00 10 
85.00 98.50 8.50 .10 
83.00 91.50 8.50 .10 
65.00 71.50 6.50 -10 
45.00 49.50 4.50 10 
70.00 77.00 7.00 10 
70.00 77.00 7.00 10 
85.00 93.50 8.50 10 
85.00 98.50 8.50 -10 
— — 85.00 98.50 8.50 -10 
21.70 25.50 3.80 18 
55.00 60.50 5.50 10 
35.00 88.50 3.50 10 
27.20 80.00 2.80 -10 
Des Moines, Iowa 35.00 38.50 3.50 10 


Per ton. 


Mr. STONE. Mr. President, at this point, following the 
speech of the Senator from Wisconsin [Mr. La Forterre], I 
are to read a telegram received this morning. It is as fol- 
ows: 

Hon. W. J. STONE, SARREN COTO KN M 


United States Senate, Washington, D. C.: 


All railroad lines, members of Western Trunk Line Freight Association, 
have simultaneously announced great advances in their rates between 
Chicago, Mississippi River, and Missouri River ints, effective June 
1, as per Hosmer’s supplement 2 to Interstate Commerce Commission 
A-115. Appears like conspiracy between roads, and as such is a viola- 
tion of antitrust act. Conditions do not warrant such radical advances. 
Attorney-General should immediately bri suit to restrain railroads 
from putting rates into effec issourl River cities will have com- 
mittee at New Willard, Washington, Monday, 30th, to discuss. Please 


meet them. 
Kansas City Live STOCK EXCHANGE, 
By T. G. McCrosxy, Vice-President. 

I have telegrams of similar import, and in somewhat similar 
terms, signed by W. T. Bland, president, and E. M. Clendenning, 
general secretary, of the Commercial Club of Kansas City. 

I have another signed by the Kansas City Transportation 
Bureau, by O. V. Wilson, chairman; and still another by Wil- 
liam Volkers, All these are from Kansas City, and I desire 
to put them in the Recorp, I will read but one, the others be- 
ing similar, and I thought this quite an appropriate place to 
have them inserted. 

The PRESIDENT pro tempore. If there is no objection, that 
request will be complied with. 


XLV——483 


The telegrams referred to are as follows: 
Kansas City, Mo., May 25, 1910. 
Hon. WILLIAM J. STO: ? 


NE, 
United States Senator, Washington, D. C.: 

Rate advances by western trunk-line roads between Chicago, Missis- 
sipi River, and Missouri River points, effective June 1, Hosmors tariff 
supplement 2 to I. C. C. A115, thought to be result of conspiracy be- 
tween roads, and as such a violation of antitrust act, and not war- 
ranted — commercial conditions. Bring pressure on Attorney-General 
to immediately institute proceedings to restrain roads from carrying 
rates into effeet and to dissolve all traffic associations or other methods 
in violation of law. Committee from Missouri River will meet at New 
Willard, Washington, Monday, 30th, to discuss. Arrange to meet us, 

THE COMMERCIAL CLUB, 

W. T. BLAND, President. 

E. M. CLENDENNING, 
General Secretary. 


Kansas Crrr, Mo., May 25-26, 1910. 
Senator WILLIAM J. Sto 


NE, 
Washi „ D. O.: 

Rate advances by western trunk-line roads between Chicago, Missis- 
sipi River, and Missouri River points, effective June 1, Hosmors tariff 
supplement 2 to 1. C. C. A.-115, thought to be result of conspiracy be- 
tween roads, and as such a violation of antitrust act, and not war- 
ranted by commercial conditions. Bring pressure on Attorney-General 
to imm tely institute p ings to restrain roads from carrying 
rates into effect and to dissolve all traffic associations or other methods 
in violation of law. Committee from Missouri River will meet at New 
Willard, Washington, Monday, 30th, to discuss. Arrange to meet us. 
Kansas Crry TRANSPORTATION BUREAU, 
O. V. WILSON, Chairman. 


CONGRESSIONAL RECORD—SENATE. 


May 26, 


Kansas Crry, Mo., May 25, 1910: 


Senator W. J. STONE, 
Washington, D. 0.: 


The railways, members of Western Trunk Line Association, issued 
pte, angst 2 to I. C. C. tariff A-115, effective June 1, advancing 
rates approximately 20 per cent. It is reported that these advances 
were made on instruction of the presidents of the various roads with- 
out consultation with their traffic officials, indicating a conspiracy 
between the roads and a violation of thé antitrust acts. Use every 
means possible to have the Attorney-General institute proceedings to 
restrain roads from putting the advance rates into effect and further 
to dissolve all traffic associations and other methods in violation of 
law. A committee of the western shippers will meet at the New 
Willard, Washington, Monday, 30. Can you arrange to meet with them 

Wm. VOLEERS. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Iowa [Mr. Cummins] to 
the amendment of the Senator from Kansas [Mr. BRISTOW]. 

Mr. CUMMINS. Upon the amendment I have proposed to 
the amendment offered by the Senator from Kansas, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

. Mr. MARTIN. Day before yesterday I suggested to the Sena- 
tor from Iowa an amendment, with the hope that he would 
modify his amendment by incorporating into it the language 
which I suggested. I again make the inquiry of the Senator 
from Iowa whether it would be agreeable to him to add to his 
amendment the language which I then proposed, which is, fol- 
lowing the word “speed,” in the fifth line of the second page, 
to add: 

And a final decision shall be rendered within six months from the 
date on which the said schedule was filed. 

Mr. CUMMINS. In view of the differences of opinion which 
developed respecting the proper interpretation of the sugges- 
tion of the Senator from Virginia, I can not modify my amend- 
ment. I desire a vote upon it directly and as it is. 

Mr. MARTIN. Then, I wish to inquire whether or not it is in 
order for this amendment to be offered by me now. 

Mr. CUMMINS. I suggest to the Senator from Virginia that 
if my substitute is adopted, it will be entirely in order for the 
Senator from Virginia to move to amend it. 

Mr. BEVERIDGE. That is better. 

Mr. MARTIN. I am aware of that, but I desire to submit 
it to a vote of the Senate now as an amendment to the amend- 
ment of the Senator from Iowa, if under parliamentary law it 
is in order. 

The PRESIDENT pro tempore. In the opinion of the Chair 
it is in order. 

Mr. MARTIN. I offer the amendment, then. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment. 

Mr. GALLINGER. It is in order? 

The PRESIDENT pro tempore. In the opinion of the Chair 
it is. The amendment will be stated. 

The Secretary. On page 2 of the printed amendment, after 
the word “ speed,” in line 5, insert the words: 

And a final decision shall be rendered within six months from the 
date on which the said schedule was filed. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment of the Senator from Virginia. -[Putting 
the qnestion.] By the sound the “noes” have it. 

Mr. MARTIN. I ask for the.yeas and nays, 

Mr. PAYNTER. Is it in order to submit remarks at this time? 

The PRESIDENT pro tempore: Is there a second to the de- 
mand for the yeas and nays? In the opinion of the Chair, there 
is not a suflicient number. The yeas and nays are refused and 
the amendment is lost. 

Mr. CLAY. I ask that the question be again put. I do not 
believe we ought to refuse the yeas and nays to any Senator 
when they are demanded, and I sincerely hope they will not 
be refused in this instance. 

Mr. MARTIN. I have no pride of that sort about it. I do 
not, so far as I am concerned, desire anyone to support a call 
for the yeas and nays unless it meets his judgment. 

The PRESIDENT pro tempore. The yeas and nays were 
refused, and the amendment of the. Senator from Virginia is 
lost. The question is on agreeing to the amendment of the 
Senator from Iowa to the amendment of the Senator from 
Kansas. 

Mr. PAYNTER. Is it in order to submit remarks for about 
five minutes? . 

Mr. MARTIN. I will say that I do not think the Senate 
understood the call for the yeas and nays, and I should like to 
have that question submitted again. 


The PRESIDENT pro tempore. The Chair will again sub- 


mit fhe request. Is there a second to the request of the Senator 
from Virginia for the yeas and nays on his amendment? In 
the opinion of the Chair there is a sufficient number. 


The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I have a pair with 
the junior Senator from New York [Mr. Roor], and as he is 
absent I decline to vote. 

Mr. PAGE (when Mr. DIN oHAu's name was called). I 
wish to announce that my colleague is unavoidably absent. He. 
is paired with the senior Senator from South Carolina [Mr. 


5 

Mr. BACON (when Mr. Fosrer’s name was called), I have 
been requested by the junior Senator from Louisiana IMr. 
Foster] to announce that he is necessarily absent to-day on 
account of business connected with the visit of officials of his 
State to the capital. He ig paired with the senior Senator from 
North Dakota [Mr. McCumeser]. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. 'PALIAFERRO]. 
I will withhold my vote for the present. I do not know how 
he would vote. ? 

Mr. SMITH of South Carolina (when Mr. TILLMAN’s name 
was called). In the absence of the senior Senator from Ver- 
mont [Mr. DILLINGHAM] as well as of the senior Senator from 
South Carolina [Mr. TILLMAN], I desire to state that the senior 
Senator from South Carolina is paired with the senior Senator 
from Vermont. 

The roll call was concluded. 

Mr. DU PONT. My colleague [Mr. Rrcrarpson] is paired 
with the senior Senator from Maryland [Mr. Rayner]. He is 
necessarily absent from the Senate. 

Mr. JOHNSTON. I desire to announce that the senior Sen- 
ator from Texas [Mr. Curseison] is paired with the junior 
Senator from California [Mr. FLINT], and the junior Senator 
from Arkansas [Mr. Davis] is paired with the junior Senator 
from Illinois [Mr. LORIMER]. 

The result was announced—yeas 18, nays 54, as follows: 


YEAS—18. 

Bacon Martin Per Smith, S. 
a ee, ee 

verman ve 1 
Frazier Owen Simmons en 
Johnston Paynter Smith, Md. 

NAYS—54. 
Aldrich Chamberlain Elkins Nixon 
Beveridge Clap) e Oliver 
Borah Clark, Wyo. Gallinger P 
Bourne Clarke, Ark, Gamble Perkins 
Bradley ane Gore Piles 
Brandegee Crawford Gu eim Smith, Mich, 
Bri lom Hale Smoot 
Bristow Cummins Heyburn Stephenson 
Brown rtis Jones Sutherland 
Burkett Depew ean Warner 
Burnham Dick La Follette Warren 
Burrows ixon Wetmore 
Burton Dolliver McEnery 
er t elson 
-NOT VOTING—20. * 

Bankhead Davis Lorimer Richardson 
Bulkeley Dillingham McCumber Root 
Cla Flint Newlands Scott 
Cul n Foster Penrose Taliaferro 
Daniel Hughes Rayner Tillman 


So Mr. Manrrx's amendment to the substitute of Mr. Cum- 
MINS was rejected. 

The PRESIDENT pro tempore. The question recurs on agree-. 
ing to the amendment of the Senator from Iowa [Mr. CUMMINS] 
to the amendment of the Senator from Kansas [Mr. Bristow], 
upon which the yeas and nays have been ordered. The Secre- 
tary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Root]. I transfer the 
pair to the senior Senator from Florida [Mr. TALIAFERRO], and 
let the junior Senator from New York [Mr. Root] stand paired 
with the senior Senator from Florida [Mr. Tatrarerro], and I 
will yote. I vote “ yea.” 

Mr. RAYNER (when his name was called). I am paired with 
the junior Senator from Delaware [Mr. RICHARDSON]. If he 
were present, I would vote “yea.” 

Mr. DU PONT (when Mr. RicHarpson’s name was called). 
My colleague [Mr. Rrcwaxpson], as has just been stated by the 
senior Senator from Maryland, is paired with him. If my col- 
league were present, he would vote “nay.” 

Mr. SCOTT (when his name was called). As announced by 
‘the junior Senator from Georgia [Mr. Cray], the senior Senator 
from Florida [Mr. TALIAFERRO] having been taken care of, I will 
vote. I vote “nay.” 
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The roll call was concluded. 
` Mr. PAGE. I wish again to announce the absence of my col- 
league [Mr. DILLINGHAM], who is paired with the senior Senator 
from South Carolina [Mr. TLMAN]. If my colleague were 
present, he would vote “nay.” 

Mr. PERKINS. I desire to announce that my colleague [Mr. 
Fiint] is absent from the Senate on official business and has a 
general pair with the senior Senator from Texas [Mr. CUL- 
BERSON]. 

Mr. BACON. I again make the same announcement in refer- 
ence to the junior Senator from Louisiana [Mr. FOSTER] as I 
made upon the preceding vote. He is paired with the senior 
Senator from North Dakota [Mr. McCumser], and is absent for 
the reason I then stated. 

Mr. JOHNSTON. I again announce the pair of the senior 
Senator from Texas [Mr. CuLserson] with the junior Senator 
from California [Mr. FLINT], and of the junior Senator from 
Arkansas [Mr. Davis] with the junior Senator from Illinois 
[Mr. LORIMER]. 

The Secretary proceeded to recapitulate the vote. 

Mr. LA FOLLETTE. I ask that the pairs be announced, as 
well as the names of those not voting. 8 

Mr. GALLINGER. Let the announcement of the roll call 
first be made. 

The Secretary recapitulated the vote. 

Mr. LA FOLLETTE. Now I ask for the announcement of 
the pairs and of those not voting. 

The PRESIDENT pro tempore. The Secretary will announce 
the pairs. 

The Secretary read as follows: 

. Roor with Mr. TALIAFERRO. 

. FLINT with Mr. CULBERSON, 

. LORIMER with Mr. Davis. 

. DILLINGHAM with Mr. TILLMAN, 
. McCumber with Mr. FOSTER. 

. Rayner with Mr. RICHARDSON. 

Mr. OLIVER. I should like to announce that my colleague 
[Mr. Penrose] is detained in Philadelphia by serious illness. 

Mr. ALDRICH. I ask that the yote be announced. Let us 
see what the vote is, 

Í 19 05 result of the vote was announced—yeas 29, nays 43, as 
‘ollows: 


YEAS—29. 
Bacon Clarke, Ark. Gamble Purcell 
Beveridge ay Gore Shively 
Borah Crawford Johnston Simmons 
Bourne Cummins La Follette Smith, S. C. 
Bristow Dixon Martin Stone 
Burkett Dolliver Overman 
Chamberlain Fletcher Owen 
Clapp Frazier Paynter 

NAYS—43. 
Aldrich Crane Heyburn tt 
Baile Cullom Jones Smith, Md. 
Bradley Curtis Kean Smith, Mich, 
Brandegee De Lodge moot 
Briggs Dick McEnery Stephenson 
Brown du Pont Nelson Sutherland 
Burnham Elkins Nixon Taylor 
Burrows Frye * Oliver Warner 
1 5 = ed im 2 Warren 

rter uggenhe rkins t 
Clark, Wyo. Hale iles Wetmore 
NOT VOTING—20. 

Bankhead Dillingham McCumber Rayner 
Bulkeley Flint Money Richardson 
Culberson Foster Newlands Root 
Daniel Hughes Penrose Taliaferro 
Davis Lorimer Percy Tillman 


So the substitute of Mr. Cummins for the amendment of the 
Senator from Kansas [Mr. Bristow] was rejected. 

Mr. NEWLANDS subsequently said: Mr. President, I was 
unavoidably absent from the Chamber at the time the vote was 
taken upon the Cummins amendment. I wish to state that if 
present I should have voted for that amendment. 

Mr. LA FOLLETTE. I ask for an announcement of those 
not voting and not paired. 

Mr. GALLINGER. A list of those not voting will appear in 
the Record as usual. 

Mr. ALDRICH. Yes. 

Mr. LA FOLLETTE. Very well. 

Mr. JONES. I desire to offer a substitute for the amendment 
of the Senator from Kansas [Mr. Bristow]. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton offers a substitute for the amendment submitted by the 
Senator from Kansas. It will be stated. 

Mr. CLARKE of Arkansas. I move to amend the amendment 
of the Senator from Kansas. by striking it all out and inserting 
what I send to the desk. I believe it is in order to perfect the 
amendment before a substitute is offered. 


The PRESIDENT pro tempore. The Senator from Washing- 
ton has just offered a substitute for the amendment of the Sen- 
ator from Kansas. 

Mr. GALLINGER. I ask that the amendment of the Senator 
from Kansas be first reported. 

The PRESIDENT pro tempore. The amendment offered by 
the Senator from Kansas will be reported. 

he Secrerary. The Senator from Kansas [Mr. Bristow] 
proposed the following amendment: On page 19, at the end of 
line 6, insert: 

Provided, however, That the commission shall first consider those 
schedules which show an increase of rates, fares, and charges. 

In lieu of the amendment of the Senator from Kansas, the 
Senator from Washington proposes the following amendment: 

Provided, That if any such hearing can not be concluded within the 

riod of suspension the Interstate Commerce Commission may, in its 

iseretion, extend the time of suspension for a further period, not 
exceeding six months. ` 


The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the Senator from Wash- 
ington. 

Mr. ALDRICH. I ask that the substitute offered by the 
Senator from Washington be read. 

The PRESIDENT pro tempore. It has just been read. 

Mr. ALDRICH. No; the substitute offered by the Senator 
from Washington. I ask that it may be read. 

The PRESIDENT pro tempore. It has just been read. 

Mr. ALDRICH. I believe it will be satisfactory to the Sen- 
ator from Arkansas if he shall hear it. 

The PRESIDENT pro tempore. It has just been read. 

Mr. GALLINGER. Let it be read again. 

Mr. ALDRICH. Yes; let it be read again. 

The PRESIDENT pro tempore. It will again be read. 

The SECRETARY. In lieu of the amendment proposed by the 
Senator from Kansas [Mr. Bristow] the Senator from Wash- 
ington proposes to insert: 


Provided, That if any such hearing can not be concluded within the 
period of suspension the Interstate Commerce Commission may, in its 
discretion, extend the time of suspension for a further period, not ex- 
ceeding six months. 


Mr. BACON. I ask that the amendment proposed to be of- 
fered by the Senator from Arkansas be read for information, 

The PRESIDENT pro tempore. It will be read for informa- 
tion. 

The SECRETARY. In lieu of the amendment just read it is 
proposed to insert: 

Provided, however, That whenever there shall be filed with the com- 
mission any schedule stating a new individual or joint rate, fare, or 
charge which is an increase over the then 5 rate, fare, or charge, 
or any new individual or joint classification which effects such increase, 
the operation of any such increase shall be suspended and the use of 
any such increased rate, fare, charge, or classification shall be de- 
ferred until after full hearing and shali take effect only after the com- 
mission has found and declared the same to be just and reasonable, 
and neither unjustly discriminatory nor unduly preferential or preju- 
dicial, nor otherwise in violation of the provisions of this act. he 
p g for such hearing shall be instituted by the commission 
within ten days after the schedule of any such in rate, fare, 
charge, or classification is filed and shall carried forward with ali 
practicable speed; and the commission is hereby given the same power 
with reference to any such rate, fare, charge, or classification that it 
would have if the proceeding had been initiated after the rate, fare, 
charge, or classification had become effective: Provided further, That 
in the event the commission shall not be able to conclude such hearing 
and announce its decision thereon within six months after said hearing 
shall be formally instituted as aforesaid the proposed increase in rates 
shall become operative pending a final decision on said hearing, unless 
the commission shall find, and so declare in a formal order, that the 
said failure or inability to so finally conclude said hearing and to an- 
nounce a decision thereon is due to delay caused by the petitioner and 
which the commission could not control. If when said hearing is con- 
cluded and a decision thereon announced it shall appear that such in- 
crease in rates is not warranted, the said increa: rates, if operative 
under this proviso, shall be annulled and a schedule of reasonable rates 
prescribed, Whenisr the same be more or less than the rate existing at 
the date the application for an increase was made. 


Mr. CLARKE of Arkansas. Mr. President, the Senator from 
Rhode Island [Mr. AtpricH] requested the reading of the 
amendment of the Senator from Washington under the belief 
that in legal effect it was equivalent to the amendment I have 
presented. It is very different. 

In the first place, it leaves it discretionary with the commis- 
sion, without any possible showing as to who is responsible for 
the delay. Next, it makes no provision whatever for a modified 
rate. The commission is required to reject the proposed in- 
crease and to send the rates back and then undergo an inde- 
pendent inquiry to determine what would be a reasonable rate, 
if any advance is to be permitted. 

The amendment I have offered, I think, meets the require- 
ments of the occasion by giving the commission the power to 
hear the application for an increase on its merits, to investi- 
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gate the condition of the rates at that time, and te determine 
whether or not another rate—a rate other than the one then in 
force—shall be substituted; whether it shall be an increase or 
a decrease. 

Then, in the matter of six months, the commission is only 
permitted to extend the time beyond six months whenever it is 
made to appear that the delay has not been caused by the car- 
rier petitioning. It provides for a condition where the rail- 
roads, by some kind of cooperative action, might load the com- 
mission down with applications for increases which they knew 
would never be granted, and absolutely submerge the commis- 
sion in their efforts to reach those where there was to be a 
bona fide controversy and an intelligent and thorough investi- 
gation. 

I think they are not identical, and I therefore would not be 
willing to accept the amendment of the Senator from Washing- 
ton as a complete disposition of the subject as I understand it. 

Mr. CRAWFORD. I should like to hear the amendment 
offered by the Senator from Washington read again. 

The PRESIDENT pro tempore. The Secretary will again 
read the amendment offered by the Senator from Washington 
[Mr. Jones] to the amendment of the Senator from Kansas 
[Mr. Bristow]. 

The Secretary again read the amendment to the amendment. 

Mr. JONES. Mr. President, I simply desire to say that un- 
der the bill as it now stands the Interstate Commerce Com- 
mission may suspend the rates for one hundred and twenty 
days. The proposition submitted by me provides that if dur- 
ing that time the hearing can not be concluded the Interstate 
Commerce Commission may further suspend, in order to com- 
plete the hearing, for a further period of six months. In other 
words, the rates might be suspended under the operation of 
this provision for a period of eleven months. That is all I 
care to say. That is the purpose of the amendment to the 
‘amendment. 

Mr. PAYNTER. My information is that another amend- 
ment is not in order now, but I send to the desk an amend- 
ment which I shall propose, and I ask to have it read for in- 
formation. 

The PRESIDENT pro tempore. The Senator from Ken- 
tucky offers an amendment and asks that it may be read. The 
Secretary will read it. 

The Secretary. Insert the following proviso: 


ts 

increased rates apply shall show on ‘their face the date, point of origin, 
point of destination, consignor and consignee, the character of 
consigned for shipment, paight, and total ee Th 
carrier shall give to each T t, er to 
the a when he pays the freight, a bill of ‘ing, 

pense bill showing the date, point of origin, destination, name of con- 


or and consignee, character of ht shipped, weight thereof, rate 
of freight, and total amount of fre 
w. 


t charges. The bill of lading, 
receipt, or expense bill shall show t the charges would have been 
if the rate increased had not been $ shall b 


f the rate is found to be unreasonable, 
refund to the party paying it the difference between that and the rate 
as it existed before the increase, and shall do so on presentation of 
the bill of la 3 or expense bill at its office where the freight 
es were p 

Mr. PAYNTER. Mr. President, I beg the indulgence of the 
Senate for a few minutes in calling attention to the provisions 
of my proposed amendment. 

I think we all recognize it to be true that if the carrier in- 
creases its rate, and the commission or the courts to whom that 
question may be carried finally adjudge that it is an unreason- 
able rate and the carrier was not entitled to increase its rate, 
it should not be permitted to collect and retain from the ship- 
pers the amount in excess of the preexisting rate. On the other 
hand, if the carrier increases its rate, and the commission or 
the court to whom that question is carried adjudges it had a 
right to do it, then we must all admit the carrier has been 
wronged to the extent of the difference between the preexisting 
rate and the increased rate, because it has been compelled to 
carry freight at less than a reasonable rate. 

So it seems to me in legislation where it is possible to do so 
the law should be absolutely just, and the carrier should not 
be compelled to carry freight at less than a reasonable rate, 
and upon the other hand if it increases the rate beyond what it 
should be, the shippers should not be made to pay the amounts 
in excess of a reasonable rate. The excess so paid should be 
refunded by the carrier. My proposed amendment gives that 
rellef and at the same time protects the carrier against loss from 

freight at less than a reasonable rate. 

The purpose of the amendment is to protect the carrier if the 

act of increasing the rate was just and proper. Upon the other 
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hand, if it is found to be unjust and improper, then the shipper 
is protected by the amendment, if it should become a law. 

The amendment provides that the carrier shall at the points 
where the rate was increased give to the shipper a bill of lad- 
ing or receipt showing the total charges that were made and 
the charges which would have been made if the original rate 
had been charged, and if the increased rate is adjudged to be 
unreasonable, then, upon the presentation of the bill of lading 
to the office where the charges were paid, the shipper is entitled 
te collect the excess charges from the carrier. 

It may be said that that will not be practicable. I will give 
an instance in which four railroad companies agreed that it 
was a reasonable rule. I had the honor in part to represent 
the State of Kentucky in litigation growing out of the increase 
of rates by the railroad commission of that State. The ques- 
tion arose as to whether the injunction should continue in 
force until final judgment in the case. Representing Kentucky, 
with other attorneys, we agreed with the carriers that an order, 
substantially to the same effect as the amendment which I 
have offered, should be entered in the cases, and that it should 
remain in force until there was a final determination of the 
question. In that proceeding, the Louisville and Nashville 
Railroad Company, the Southern Railroad Company in Ken- 
tucky, the Queen and Crescent, and the Illinois Central Rail- 
road Company, in effect, admitted that it was practicable and 
proper for the order to remain in force until there was a final 
determination of the question. 

I ask Senators why it is that the shippers should not be pro- 
tected between the time that the rate is increased until the 
question of the carrier’s right to make the increased rate is 
determined? I again ask Senaters why it is that that is not 
proper and just that the carrier should not be protected during 
the same period? If it had a right to increase the rate, then, 
of course, if you do not give it this protection, you may force 
it to sustain a loss during the pendency of the proceedings. 

It seems to me that it is just to furnish a rule to govern the 
parties and preserve the rights of the shippers and the carriers 
pending a hearing of the issue to be adjudged between them. 

I voted for the Cummins amendment with some misgivings. 
I did so upon the idea that when the carriers had fixed a rate 
the presumption might be indulged that it was reasonable until 
the Interstate Commerce Commission made a change in it 
But while I did that, my amendment more thoroughly expresses 
my view on this question than the amendment of the Senator 
from Towa. 

Mr, President, at the proper time, if I can do so, I desire to 
offer this amendment, and I shall insist upon a vote upon it. 

Mr. ELKINS. Mr. President, I have considered the amend- 
ment somewhat which has been offered by the Senator from 
Washington [Mr. Jones] to the amendment of the Senator from 
Kansas IMr. Bristow]. I believe it is fair and just, and I 
favor it. As chairman of the committee and in charge of the 
bill, I hope it will be adopted. 

Mr. BEVERIDGE. I wish to ask a question of the Senator 
from Washington. Will the increased rate go into effect under 
the six months’ extension provided for in the Senator’s amend- 
ment? Suppose the commission is not able to conclude its 
hearing and consideration in the period named in the amend- 
ment of the Senator. In that case will the increased rate go 
into effect? 

Mr. JONES. I understand it will until the Interstate Com- 
merce Commission makes its final finding. 

Mr. CLAY. If I understand the amendment of the Senator 
from Washington, the increased rate will not go into effect 
until after the expiration of six months. 

Mr. JONES. Really it could be held up for about eleven 
months, 

Mr. CLAY. Taking the whole bill, with the amendment of 
the Senator, the commission will be entitled to eleven months 
to investigate the increased rate. 

Mr. JONES. That is correct. 

Mr. CLAY. In other words, they are allowed discretion as 
to six months either to suspend the rate or let it go into opera- 
tion during six months. 

Mr. JONES. No; under the bill as it now stands the rate 
may be suspended for one hundred and twenty days. 

Mr. CLAY. That is the original bill. ` 

Mr. JONES. That is the effect of it. If a hearing is insti- 
tuted and is not completed in one hundred and twenty days, 
it is left discretionary with the Interstate Commerce Commis- 
sion as to whether it will require a further suspension, not 
exceeding six months. Of course, if they do not make an order 
that there shall be a further suspension the rates would go 
into effect. 
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Mr. CLAY. In other words, at the end of one hundred and 
twenty days, if no order is made by the commission suspending 
the increase, then the increase will go immediately into effect. 

Mr. JONES. Then the increase would go into effect. 

Mr. CLAY. And if the commission suspends the rate six 
more months, it will stay suspended for six months by the act 
of the commission. If in that time the hearings are not com- 
pleted, then the increases go into effect. 

Mr. JONES. Then the increases go into effect. 

Mr, CRAWFORD. I wish to ask the Senator from Wash- 
ington a question. His amendment extending the time applies 
to all rates, to any schedule; it is not addressed to increases, 
but to the investigation of all rates. 

Mr. JONES. To all rates affecting the charge. 

Mr. CRAWFORD. And the amendment of the Senator from 
Arkansas applies to increases of rates. That is the chief point 
of difference, is it not? 

Mr. JONES. As I understand the amendment of the Senator 
from Arkansas, it provides that in the event the commission 
shall not be able to conclude such hearings and make its de- 
cisions within six months after the hearing was formally insti- 
tuted, the increase in rates shall become operative pending a 
final decision on the hearing; in other words, under that amend- 
ment they are not suspended for more than six months. 

Mr. CRAWFORD. But the amendment of the Senator from 
Arkansas applies specifically to increases. 

Mr. JONES. That is true; it applies to increases. 

Mr. SMITH of Michigan. Mr. President, I should like to 
ask the Senator from Washington a question. Under his amend- 
ment, with the bill as it now stands, the time within which 
these rates shall be reviewed and disposed of will be eleven 
months in the aggregate. 

Mr. JONES. It may be eleven months in the aggregate. It 


is thirty days, I understand, from the filing of the rate before 


its going into effect. 

Mr. SMITH of Michigan. After which the new court of com- 
merce may further consider the matter, and without any limit 
of time take such action as the circumstances may warrant to 
prevent any unjust or discriminatory rates from going into 
effect. It seems to me the amendment of the Senator from 
Washington and the section creating the commerce court are 
calculated to fully protect the shipper from unjust freight ex- 
actions. I am very desirous that every attempt to increase 
freight rates shall first be approved by the Interstate Commerce 
Commission, and this time limit extending over eleven months 
will afford every opportunity for a thorough investigation, 
while the legislative spur will clearly indicate to the Commerce 
Commission the desire of Congress to have it act promptly. I 
therefore favor the amendment, both of the Senator from 
Washington and the Senator from Kentucky. 

Mr. JONES. I so understand. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Washington [Mr. Joxxs! 
to the amendment of the Senator from Kansas [Mr. Bristow]. 

Mr. CLARKE of Arkansas. I wish to make an inquiry as 
to the parliamentary status of the question at this time. I 
offered the amendment which I sent to the desk as an amend- 
ment to the amendment offered by the Senator from Kansas, 
and I think we are entitled to a vote on that amendment be- 
fore there shall be considered a measure in the nature of a sub- 
stitute for the entire amendment. In other words, we are en- 
titled to perfect it before any question is put which goes to the 
life of the amendment offered by the Senator from Kansas. In 
that aspect of the case, I suggest that the vote should be on the 
amendment offered by me to the amendment offered by the Sen- 
ator from Kansas. 

Mr. JONES. I suggest that the amendment of the Senator 
from Arkansas is, in effect, a substitute. 

Mr. CLARKE of Arkansas. It is competent to offer it as an 
amendment to the amendment of the Senator from Kansas. It 
supplements it and makes it a little more elaborate and a little 
more perfect, in my judgment. 

Mr. ALDRICH. It seems to me the amendment of the Sen- 
ator from Arkansas is clearly a substitute for the amendment 
of the Senator from Kansas. It relates to an entirely different 
question and entirely strikes out all of the amendment of the 
Senator from Kansas. It is just as much a substitute as is the 
amendment of the Senator from Washington. 

The PRESIDENT pro tempore. The Chair has ruled here- 
tofore that an amendment was in order to the Cummins amend- 
ment. It was on the ground that the Cummins amendment 
was practically a motion to strike out the amendment of the 
Senator from Kansas and insert. Therefore it made two orig- 
inal questions, and amendments would be in order. But in this 
case the Chair hardly, sees it possible that the amendment to 
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strike out and insert, offered by the Senator from Arkansas, 
can be in order while an amendment is already offered by the 
Senator from Washington to strike out and insert. 

Mr. CLARKE of Arkansas. Then may I inquire what would 
be the procedure by which we can get a vote upon this propo- 
sition in competition with the proposition offered by the Sen- 
ator from Washington by a motion to substitute the amendment 
that I have offered for that offered by the Senator from Wash- 


ington? 

The PRESIDENT pro tempore. If the amendment offered by 
the Senator from Washington should be rejected, of course the 
ro ig of the Senator from Arkansas would be entirely in 

er. 

Mr. CLARKE of Arkansas. But in the event it should be 
adopted, then what would be the course? 

The PRESIDENT pro tempore. Then the Chair does not 
think it would be in order until the bill was in the Senate. 

Mr. GALLINGER. That is right. 

The PRESIDENT pro tempore. It would be in order when 
the bill was in the Senate. 

Mr. BRISTOW. Mr. President—— 

Mr. BACON. I should like to be heard upon that question 
before any final ruling is made. 

Mr. BRISTOW. To remove any contention I ask unanimous 
consent to withdraw the amendment that I submitted. 

Mr. ALDRICH. The Senator can not withdraw it now. 

Mr. CLARKE of Arkansas. That would simplify it. 

Mr. BAILEY. It can be done by unanimous consent. 

Mr. ALDRICH. It could be done by unanimous consent; 
coreg DOES, object to the withdrawal of the amepdment at 

ge. 

Mr. CLARKE of Arkansas. It will require a very few min- 
utes to adopt that procedure. Then the Senator from Wash- 
ington may offer his amendment as an original proposition 
and I may offer this as a substitute, and we will get a vote in 
less time than it will take to debate the parliamentary ques- 
tion. There is no objection to the withdrawal of the amend- 
ment of the Senator from Kansas that I have heard. 

Mr. ALDRICH. I objected. 

The PRESIDENT pro tempore. The Senator from Rhode 
Island objects. 

Mr. BAILEY. Mr. President, it looks very much to me like 
this matter has been arranged and that nothing I can say will 
do more than defer the decision, but, at the risk of inflicting 
Ly the Senate a useless delay, I ask its indulgence for a mo- 
men 

I think every Senator in the body agrees that when a rail- 
road company has once established a rate it should not be 
permitted to increase that rate unless it can give a sufficient 
reason for doing so. That far there is absolutely no disagree- 
ment among us. I think all Senators also agree that the suffi- 
ciency of that reason must be determined, in the first instance 
at least, by the Interstate Commerce Commission. The only 
difference is as to whether the commission shall be required to 
determine that question within a specified time. 

I was not able to support the amendment of the Senator 
from Iowa [Mr. Cummins], because I can not believe that it 
is right to allow millions of people to use the property of other 
people at a lower rate when the owners of the property stand 
ready to give a reason which the law shall deem sufficiént to 
justify an increased rate. 

But, Mr. President, if the amendment of the Senator from 
Arkansas [Mr. CLARKE], supplemented by the amendment of 
the Senator from Kentucky [Mr. PAYNTER], could be written 
into this bill, it would render any substantial injustice to either 
shipper or carrier impossible. 

The amendment of the Senator from Arkansas provides that 
the rate shall not take effect until approved by the Interstate 
Commerce Commission; but, unwilling to leave the commission 
an indefinite time in which to express that approval, he pro- 
vides that if the increased rate is not passed upon within six 
months it shall take effect, subject, however, always to the 
power of the commission to supersede it whenever it shall be 
found to be unjust and unreasonable. Even under the amend- 


ment of the Senator from Arkansas the railroad might suffer 


for six months, but the shipper might suffer for six years. If 
the increased rate is proper and lawful, even under that amend- 
ment the railroad would suffer an injustice during the six 
months of its suspension; and on the other hand, if the in- 
crease was not warranted, all shippers under it would suffer 
an injustice after it became effective and until it was con- 
demned by the commission. 

But, if we will take the amendment of the Senator from 
Kentucky and add it to the amendment of the Senator from 
Arkansas, we will have an ideal arrangement. The railroad 
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will not be permitted to increase its rate unless it can give 
a sufficient reason for the increase. If it is impossible for the 
commission to hear and determine the sufficiency of those rea- 
sons within the period of six months, then the law permits the 
railroad to collect the increased rate, but compels it to collect 
it under circumstances and conditions which insure its return 
to the shipper in the event that the rate shall be found to be 
excessive. 

Mr. President, the only possible objection to that arrangement 
is that it will doubtless be said by some that the collection 
back from the railroad will not always find its way into the 
pockets of those who are justly entitled to receive it; and in 
a measure that will be true. Undoubtedly in many cases the 
merchant, having paid the increased rate, has included it in 
the charge which he made against his customers for his 
goods; and if the merchant shall collect the excess from the 
railroad, he will not find it possible to distribute it among his 
customers. 

But, sir, it still remains that fn a large number of cases the 
money would be returned to the precise man entitled to receive 
it. Take the enormous cattle shipments of the country. In 
almost every case the freight is paid by the owner of the cattle 
when they leave the point of initial shipment, and they are 
sold in the public stock yards of the country with the freight 

id. 

Pe The same is true of many other commodities, and in all such 
cases the money would be returned to the exact man entitled as 
a matter of justice to receive it. 

In other cases, while it would not reach the pocket of the 
man who is best entitled to receive it, it would at least go to 
the man better entitled to receive it and keep it than the car- 
rier was, because if the carrier has exacted an unreasonable 
rate for its service, whoever else may be entitled to the money 
the carrier is not. 

So, Mr. President, even in the case of this imperfect justice, 
it may be better to return it to the retail merchant who has 
paid it than to leave it with the carrier, because the very 
knowledge on the part of the carrier that it may be compelled 
to disgorge these excessive and unjust collections against the 
public will deter it from seeking to exact such charges. 

On the other hand, Mr. President, if the amendment of the 
Senator from Washington is adopted, no matter when the final 
decision is reached, if it shall be against the carrier, the 
multitude of shippers are practically without recourse, because 
they will not and could not reduce their small and multi- 
tudinous claims to judgments in the courts of the country. 

Mr. JONES. Mr. President 

The PRESIDENT pro tempore. Will the Senator from 
Texas yield to the Senator from Washington? 

Mr. BAILEY. I will. 

Mr. JONES. Of course the amendment of the Senator from 
Kentucky might take the place of my amendment as well as 
the amendment of the Senator from Arkansas. I desire to say 
to the Senator from Texas that as far as I am personally con- 
cerned I can not see any objection to the amendment of the 
Senator from Kentucky. In fact, I see a great deal in favor 


of it. : 

Mr. BAILEY. I am delighted to have that concurrence in 
my judgment. 

Mr. PAYNTER. Mr. President, I think the Senator from 
Washington is correct in the statement, but if I had it in my 
power I would allow the rate to go into effect whenever the 
railroad fixed it, but I would adjust the rights between the 
shippers and the railroads on the principle set forth in my 
amendment. I would require some limitation as to the time in 
which the question of the right of the carrier to put in opera- 
tion the increased rate should be determined. I would, of course, 
make it a reasonable time. 

Mr. BAILEY. Mr. President, while agreeing generally with 
the Senator from Kentucky, I would not be willing to see the 
rate go into effect until the commission could have a fair chance 
to pass upon its reasonableness, because I think that would be 
better than even the excellent arrangement proposed by him, 
for if the rate was condemned by the commission and its judg- 
ment afterwards sanctioned by the court, then it would be im- 
possible, of course, for the railroad to collect it, and there 
would be none of this inconvenient re-collection. 

But, Mr. President, the Senator from Washington [Mr. 
Jones] has brought me to the very point at which I intended to 
conclude, and that is the parliamentary inquiry, whether, if the 
amendment of the Senator from Washington should be adopted, 
it will be then in order to propose the amendment of the Sena- 
tor from Arkansas [Mr. CLARKE], supplemented by the amend- 
ment of the Senator from Kentucky [Mr. PAYNTER], as a sub- 
stitute for it. 


The PRESIDENT pro tempore. In the opinion of the Chair 
it could be done. 

Mr. BACON. Mr. President, I desire, with the permission of 
the Chair, to say a word with reference to the question raised 
by the Senator from Arkansas [Mr. CLARKE] and tentatively 
decided by the Chair, so far as the expression of an inclination 
of opinion was concerned. That question is as to the relative 
status of the substitute offered by the Senator from Arkansas 
and the amendment of the Senator from Kansas [Mr. Bristow] 
when amended, if it should be amended by the amendment of- 
fered by the Senator from Washington [Mr. Jones]. I desire 
to submit to the Chair that, after the amendment which has 
been offered by the Senator from Washington has been acted 
upon, if it should be adopted there would be before the Senate 
two substantive propositions under the very correct analysis 
which I think the Chair has made of the amendment offered 
by the Senator from Arkansas in classifying it as a substitute. 
I think the Chair was entirely correct in the former ruling, 
that an amendment was in order to the former substitute, of- 
fered by the Senator from Iowa [Mr. Cummins], although it 
was itself the second proposition then pending. I am very 
much gratified that the Chair should have made that ruling, 
because it has heretofore been a mooted question in the Senate, 
and one as to which some Senators have taken very decided 
issue, denying the correctness of that proposition that a pend- 
ing substitute could thus be amended if it was itself in the 
second degree. 

I think the correct parliamentary principle is that wherever 
there are two substantive propositions before a parliamentary 
body, it is in order to amend each one of them before a final 
vote is taken upon either. That much having been easily 
reached, the question is, When two substantive propositions are 
before a parliamentary body and each has been amended or 
perfected by its friends which is the one first in order? 

Now, the suggestion I wish to make to the Chair is this: 
The amendment of the Senator from Washington is, if I am 
correctly informed, a proceeding to amend the amendment 
which has been offered by the Senator from Kansas [Mr. Bris- 
tow ]—to perfect it, in other words. When that has been done, 
then it is in order to perfect by amendment the substantive 
proposition which has been offered by the Senator from Arkan- 
sas. When it has been thus perfected, the one last offered as 
a substitute is necessarily the one which would be first in 
order to be voted upon. 

I think that is the correct statement of the parliamentary 
status. While the amendment offered by the Senator from 
Arkansas is not now in order, and can not be voted upon before 
the amendment offered by the Senator from Washington, it is 
because the amendment of the Senator from Washington is an 
amendment to an independent proposition, which is the amend- 
ment offered by the Senator from Kansas. When, however, the 
amendment of the Senator from Washington has been voted 
upon it becomes a part of the amendment of the Senator from 
Kansas, and together they constitute one substantive proposi- 
tion. On the other hand, the proposition found in the substi- 
tute—for that is what it is—offered by the Senator from 
Arkansas is another independent proposition. 

Mr. President, I can best illustrate the order in which I 
think this would naturally come by the suggestion that, even 
if the amendment offered by the Senator from Arkansas had 
been offered before the amendment offered by the Senator from 
Washington, the amendment offered by the Senator from Wash- 
ington would have been first in order, because it is an amend- 
ment to perfect that for which the amendment offered by the 
Senator from Arkansas was about to be offered as a substitute. 
That simply illustrates the fact that there are two independent 
propositions, and while there is that latitude allowed to the 
amendment of substitutes, nevertheless, when they are each 
perfected, they stand relatively just exactly the same way that 
any other amendment would stand in relation to each other, 
and the second one is the one first to be passed on by the par- 
liamentary body to which it is to be submitted. 

Mr. LODGE. Mr. President, it seems to me that the amend- 
ment offered by the Senator from Washington [Mr. Jones] is a 
substitute, and it is equivalent to a motion to strike out and 
insert if we were dealing with the original bill. The amend- 
ment offered by the Senator from Arkansas [Mr. CLARKE] is 
an amendment of the same character. The amendment offered 
by the Senator from Kentucky [Mr. PAYNTER] is not of that 
character; it is in the nature of a perfecting amendment. It 
seems to me that is the distinction. The amendment of the 
Senator from Washington is not a perfecting amendment. It 
is open as a separate proposition to a perfecting amendment, as 
is the original amendment of the Senator from Kansas [Mr. 
Berstow]. I think there is a broad distinction between the 
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amendment of the Senator from Arkansas and the amendment 
offered by the Senator from Kentucky. 

Mr. BEVERIDGE. Mr. President, if it appears that the 
statement of the Senator from Massachusetts [Mr. Lovee] is 
correct, that the amendment of the Senator from Washington 
is in the nature of a substitute for the amendment of the Sena- 
tor from Kansas [Mr. Bristow], and is, therefore, an amend- 
ment to strike out and insert, then, of course, as the Chair has 
just held, both are questions, and each is open to amendment, 
as was held in the case of the amendment of the Senator from 
Iowa [Mr. Cumacns]. That being true, of course the amend- 
ment of the Senator from Arkansas either to the substitute 
offered by the Senator from Washington or the amendment 
offered by the Senator from Kansas would be in order, because 
both are questions. 

I premise these remarks upon the statement of the Senator 
from Massachusetts, who stated—I suppose after having looked 
up the record—that the amendment of the Senator from Wash- 
ington is in the nature of a substitute, and is therefore a motion 
to strike out and insert, thus presenting two separate questions, 
either amendment being by way of perfecting. That being true, 
the amendment of the Senator from Arkansas, I again repeat, 
would be in order either to the substitute of the Senator from 
Washington or to the original amendment of the Senator from 
Kansas. 

Mr. BRISTOW. Mr. President, as I understand, the amend- 
ment of the Senator from Washington being a substitute for the 
amendment I have offered, I have the right to perfect my 
amendment before the substitute is voted upon. 

Mr. ALDRICH. Unquestionably the Senator has the right to 
do that, with the consent of the Senate. 

Mr. BRISTOW. That would be 

The PRESIDENT pro tempore. The Chair ruled a day or 
two ago that a Senator had a right to modify his amendment 
whether the Senate consented or not. 

Mr. ALDRICH. I think not. I think the ruling of a few 
days ago was that an amendment to an amendment might be 
perfected, and not the amendment itself which was before the 
Senate. I think there is a great distinction between the two 
propositions. 

This amendment can only be modified or changed by unani- 
mous consent. An amendment to an amendment may be modi- 
fied without unanimous consent, that being a question to be 
voted upon at the time. The Senator from Washington [Mr. 
Jones], for instance, might modify and change the language 
of his amendment, but the Senator who moved the original 
amendment proposed to be voted upon could not change his 
amendment, because he might modify his amendment so that 
the amendment of the Senator from Washington would be 
entirely foreign to the question. 

Mr. BAILEY. Mr. President, will the Senator from Rhode 
Island permit me to make an observation? 

The PRESIDENT pro tempore. Does the Senator from 
Rhode Island yield to the Senator from Texas? 

Mr. ALDRICH. Certainly. 

Mr. BAILEY. Mr. President, it seems to me that the Senator 
from Rhode Island is confusing the right of a Senator over 
his own amendment with the right, under general parliamentary 
law, of every member of any assembly to propose amendments 
to a pending proposition before it is in order to vote on a 
substitute for it. As I understand the rule, it is that the friends 
of a proposition—and I think I am perhaps quoting the very 
Ianguage of the thumb book of parliamentary law—that the 
friends of a proposition have a right to perfect it before a 
substitute for it can be voted upon. 

Mr. ALDRICH. Mr. President, that is undoubtedly true; but 
the pending proposition is not the amendment of the Senator 
from Kansas, but the pending proposition is the amendment of 
the Senator from Washington. 

Mr. BAILEY. That has been held to be a substitute, 

Mr. ALDRICH. I understand that the substitute can be 
perfected, and I assume 

Mr. BAILEY, Surely, if the substitute can be perfected, 
then the original proposition may be perfected. 

Mr. ALDRICH. Undoubtedly; but, as I say, by the Senate 
itself. 

Mr. BAILEY. Of course. 

ae ALDRICH. But not by any Senator; by unanimous con- 
sent. 

Mr. BAILEY. The Senator from Kansas can moye an amend- 
ment to it. 

Mr. ALDRICH. Undoubtedly. 

Mr. BAILEY. He is a Senator. 

Mr. ALDRICH. Undoubtedly. 


Mr. BAILEY. And any other Senator—the Senator from 
Arkansas—can moye an amendment to it. 

Mr. ALDRICH. Undoubtedly. 

Mr. BATLEY. Then there is no difficulty. 

Mr. ALDRICH. But they could not move a substitute. 

Mr. BAILEY. Nobody proposes that, because there is a sub- 
stitute pending. i 

Mr. ALDRICH. The Chair held, as I understood—and I 
think with great accuracy—that the amendment of the Senator 
from Arkansas was a substitute for the amendment of the 
Senator from Kansas; that the amendment of the Senator 
from Washington was also a substitute; and, therefore, that 
the amendment of the Senator from Washington should be first 
yoted upon, those amendments being perfecting amendments. 

Mr. BEVERIDGE. Mr. President, I ask a ruling of the 
Chair upon the particular question now before the Senate. It 
appears that the amendment of the Senator from Washington 
was an amendment in the nature of a substitute for the amend- 
ment of the Senator from Kansas; and therefore an amend- 
ment in the nature of striking out and inserting, both of which 
are questions, and either of which may be amended, as was 
ruled a moment ago, and as is now conceded by the Senator 
from Rhode Island and everybody else. 

I understand, that being the parliamentary status, the Sena- 
tor from Arkansas offers to amend the substitute of the Sena- 
tor from Washington. That he undoubtedly can do. That is 
an amendment in the second degree to that substitute. No 
Senator can then offer to amend his amendment, because that 
ee be an amendment in the third degree. That is the situ- 
ation. 

We have a distinct question for the Chair to rule upon, 
which is whether or not the amendment which the Senator from 
Arkansas moves to substitute for the amendment of the Sen- 
ator from Washington is in order; and the Chair, in a like situ- 
ation a moment ago, ruled that it was in order. 

Mr. CLARKE of Arkansas. Mr. President, I desire to in- 
quire upon what authority a single objection can prevent a 
Senator from withdrawing any motion that he may make in 
view of the existence of the second clause of Rule XXI, which 
reads: 

2. Any motion or resolution may 
mover at any time before a decision, 
yeas and nays, except a motion to reconsider, which shall not 
drawn without leave. 

In view of that rule, I am at a loss to know how it happens 
that the request of the Senator from Kansas to withdraw his 
original amendment can be denied upon the objection of the 
Senator from Rhode Island. 

Mr. ALDRICH. That is very plain, I think, because there 
was an amendment pending to it; and an amendment certainly 
can not be withdrawn when an amendment is pending to it 
without the consent of the Senate. 

Mr. CLARKE of Arkansas. The rule says when an amend- 
ment has been made—not when an amendment has been pend- 
ing, but when an amendment has been made. The language 
of the rule is mandatory and plain: 

ACY eren time betore a decion, amendment, or ordering ‘ot the 
ast Hg ase 8 to reconsider; which shail not be with- 

wn without leave. 

It not only specifies what may be withdrawn without leave, 
but the rule actually specifies what does require leave; and 
that is, a motion to reconsider after having once been made. In 
view of that rule, the Senator from Kansas was well within his 
rights when he sought to withdraw the amendment proposed 
by him some days since. I ask if, in view of the presentation 
of this rule, the Chair would see proper to modify the ruling 
announced a moment ago? 

The PRESIDENT pro tempore. The Chair is of the opinion 
that the Senator from Kansas had a right to modify his amend- 
ment, 

Mr. BEVERIDGE. Mr. President, a parliamentary inquiry. 
Is it the case that the Senator from Arkansas has offered his 
amendment to the substitute of the Senator from Washington; 
and, if so, is it in order? ; 

Mr. ALDRICH. I understand that the Chair holds that th 
Senator from Kansas can modify his amendment. 

Mr. BEVERIDGE. That is not the question now before the 
Senate, as I understand. That might be the question in a little 
while. 

The PRESIDENT pro tempore, The Chair so held. 

Mr. BEVERIDGE. That might be the question in a little 
while and, I think, probably will be; but the question, as I 
understand, now is, whether or not, as the Chair bas jnst ruled 
in the case of the so-called Cummins amendment and the 


be withdrawn or modified by the 
amendment, or ordering of 5 
W. - 
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amendment of the Senator from Virginia to that, the amend- 
ment of the Senator from Arkansas to the substitute of the 
Senator from Washington is now in order. I understand from 
the statement of the Senator from Massachusetts [Mr. LODGE], 
who is always accurate, that the record shows that the amend- 
ment of the Senator from Washington to the amendment of the 
Senator from Kansas is in the nature of a substitute, and 
therefore is an amendment to strike out and insert. That be- 
ing the case, each is a question and each may be amended. 
Therefore if the Senator from Arkansas offers his amendment 
to the substitute of the Senator from Washington, that amend- 
ment is in order. That being the case, the question would im- 
mediately be upon the amendment offered by the Senator from 
Arkansas to the substitute offered by the Senator from Wash- 
ington. That is the parliamentary situation. 

Mr. ALDRICH. As I understand, the Senator from Arkansas 
moves his amendment as a substitute for the amendment of the 
Senator from Kansas. 

Mr. BEVERIDGE, No. 

Mr. ALDRICH. That is my understanding of it. 

Mr. CLARKE of Arkansas. Mr. President 

The PRESIDENT pro tempore. That was the motion. 

Mr. CLARKE of Arkansas. The particular matter before the 
Senate involves the proposed amendment of the Senator from 
Kansas. The matter contained in the amendment offered by me 
can be presented in various aspects, either as an amendment to 
that of the Senator from Kansas or as a substitute for the 
amendment of the Senator from Washington. There is no point 
to be made upon the fact that at the stage I offered the amend- 
ment, when the Chair declined to receive it, I stated that I 
offered it as an amendment to the amendment offered by the 
Senator from Washington. We will know exactly what the sit- 
uation is as soon as the Senator from Kansas is permitted to 
announce what his present purpose is. 

The PRESIDENT pro tempore. In order to relieve the con- 
dition, the Chair is going to hold that the Senator from Arkan- 
sas can perfect the amendment offered by the Senator from 
Kansas, it being a question by itself, on striking out, and that 
the vote will first be on the amendment offered by the Senator 
from Arkansas, 

Mr. CLARKE of Arkansas. I offer the amendment which I 
send to the desk. It has beer read. It proposes to strike out all 
of the amendment of the Senator from Kansas and to insert 
what I send to the desk. On that I ask for the yeas and nays. 

Mr. PAYNTER. Mr. President, is it in order to offer an 
amendment to the amendment of the Senator from Arkansas? 

The PRESIDENT pro tempore. The Chair does not think he 
can relieve the Senate any further. 

Mr. HEYBURN. Mr. President, I understand that a call 
has been made for the yeas and nays on the amendment of 
the Senator from Arkansas. I wish to occupy a moment before 
I respond to another roll call. 

I voted against the Cummins amendment primarily because 
it contained no provision for a control over the reduction of 
rates. I want it thoroughly understood, because a number of 
Senators, representing communities and States similar to that 
which I in part represent, have voted differently. I want it 
to appear in the Recorp why I cast my vote in that way and 
why I shall continue to cast such votes as I may along the 
same lines. 

The business of the country is controlled, so far as com- 
petition is concerned, by railroad rates. The long-and-short- 
haul clause having been dealt with in a manner entirely unsatis- 
factory to me, it leaves the country at the mercy of the low 
rates rather than the high rates, so far as we are concerned. 
We are much more interested in having a control exercised 
over the reduction of terminal rates than we are in having a 
control exercised over the raising of what you might call the 
internal rates of the country. They are now at the maximum; 
they have just been raised in anticipation of what Congress 
is doing to-day; and I want it to appear that I did not vote 
against the supervision and control of the raising of rates be- 
cause I was opposed to the exercise of control over rates, but 
because it did not include the exercise of an equivalent or 
like control over the reduction of rates, for the reduction of a 
terminal rate is of necessity a raising of the internal rate, 
because it affects the relation which the rates bear to each 
other, and that affects the commerce of the internal country. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Arkansas [Mr. CLARKE], on 
which the Senator from Arkansas demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. FLINT (when his name was called). I have a general 
pair with the senior Senator from Texas [Mr. CuLperson]. I 


transfer that pair to the senior Senator from Connecticut [Mr. 
BULKELEY], and vote. I vote “nay.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer that pair to the senior Senator from Virginia [Mr. 
DANIEL], and vote. I vote “yea.” 

Mr. FLETCHER (when Mr. TALIAFeRRO’s name was called). 
I desire to say that the senior Senator from Florida [Mr. TALIA- 
soon is paired with the Senator from West Virginia [Mr. 

CoTT]. 

Mr. WARREN (when his name was called). I have a stand- 
ing pair with the senior Senator from Mississippi [Mr. MONEY]. 
I transfer that pair, so that that Senator may stand paired 
with the senior Senator from Pennsylvania [Mr. PENROSE], 
which will leave me at liberty to vote. I vote “nay.” 

The roll call was concluded. 

Mr. SCOTT. I have a general pair with the senior Senator 
from Florida [Mr. TALIAFERRO]; but under the arrangement 
previously made with the junior Senator from Georgia [Mr. 
CLAY], by which we transferred our pairs, so that the Senator 
from Florida [Mr. TALIAFERRO] will stand paired with the Sena- 
tor from New York [Mr. Roor], I will vote. I vote “nay.” 

Mr. CLAY. That leaves the junior Senator from New York 
[Mr. Roor] paired with the senior Senator from Florida [Mr. 
TALIAFERRO], and I desire to vote. I vote “ yea.” å 

Mr. BACON. By request, I again make the announcement in 
regard to the junior Senator from Louisiana [Mr. Foster] which 
I previously made, as to his being paired with the senior Sen- 
ator from North Dakota [Mr. McCumser] and as to the reason 
for his absence from the Chamber to-day. 

Mr. JOHNSTON. I wish again to announce that the senior 
Senator from Texas [Mr. Curserson] is paired with the junior 
Senator from California [Mr. FLINT], and that the junior Sen- 
ator from Arkansas [Mr. Davis] is paired with the junior 
Senator from Illinois [Mr. LORIMER]. 

The result was announced—yeas 35, nays 40, as follows: 


YEAS—35. 

Bacon Clarke, Ark, Gore Percy 
Bailey lay Hughes Purcell 
Beveridge Crawford Johnston Rayner 

rah m La Follette Shively 
Bourne Dixon Martin Simmons 
Bristow Dolliver Newlands Smith, S. C. 
Burkett Fletcher Overman Stone 
Chamberlain Frazier Owen Taylor 
Clapp Gamble Paynter 

NAYS—40. 
Aldrich Crane G heim Perkins 
Bradley Cullom Hale Piles 
Brandegee rtis Heyburn Scott 
Briggs Depew Jones Smith, Mich, 
Brown Dick Kean Smoot 
Burnham du Pont Lod Stephenson 
Burrows kins Nelson Sutherland 
Burton Flint Nixon Warner 
Carter e Oliver Warren 
Clark, Wyo. Gallinger Page Wetmere 
NOT VOTING—17. 

Bankhead Dillingham Money Taliaferro 
Bulkeley Foster Penrose Tillman 
Culberson Lorimer Richardson 
Daniel McCumber Root 
Davis McEnery Smith, of Md. 


So the amendment of Mr. CLARKE of Arkansas to the amend- 
ment of Mr. Bristow was rejected. 

The PRESIDENT pro tempore. The question before the 
Senate now is on the amendment offered by the Senator from 
Washington. 

Mr. PAYNTER. If it is in order, I desire to offer the 
amendment which I send to the desk as an amendment to the 
amendment of the Senator from Washington. It is the amend- 
ment which was read from the desk a few moments ago. 

The PRESIDENT pro tempore. The Senator from Kentucky 
offers an amendment to the amendment offered by the Senator 
from Washington. 

Mr. ELKINS. Is this an amendment to the amendment? 

Mr. PAYNTER. It is to be added at the end of the amend- 
ment of the Senator from Washington. 

Mr. ELKINS. Is it to perfect the amendment of the Senator 
from Washington? 

Mr. PAYNTER. It is offered as an amendment to his amend- 
ment. 

Mr. ELKINS. I hope the Senator from Washington will 
accept the amendment of the Senator from Kentucky. 

Mr. JONES. So far as I am concerned, I am perfectly will- 
ing to accept the amendment. 

Mr. ELKINS. The Senator accepts it as perfecting his 
amendment? 

Mr. JONES. Yes. 
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The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Kentucky [Mr. PAYNTER] to 
the amendment of the Senator from Washington [Mr. Jones]. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Washington as amended. 

Mr. DOLLIVER. I ask that the whole amendment as per- 
fected be read. 

The PRESIDENT pro tempore. The amendment as per- 
fected will be read. 

The Secretary read as follows: 

Provided, That if any such hearing can not be concluded within the 
period of suspension, the Interstate Commerce Commission may, in its 
discretion, extend the time of suspension for a further riod not 
exceeding six months: Provided further, That after the carrier has in- 
creased its rates (and they are in force), and until the question of its 
right to do so has been determined by the Interstate Commerce Com- 
mission and the courts where the question has been carried for adjudi- 
cation, all waybills made out by the carrier on interstate shipments to 
or from points where the increased rates apply shall show on their 
face the date, point of origin, point of destination, consignor and con- 
signee, the character of articles consigned for shipment, weight, rate, 
freight, and total charges. The carrier shall give to each shipper when 
he prepays the freight, or to the consignee when he pays the freigh 
a bill of lading, receipt, or expense bill showing the date, point o 
origin, destination, name of consignor and consignee, character of 
freight shipped, weight thereof, rate of freight, and total amount of 
freight charges. The bill of lading, receipt, or expense bill shall show 
what the charges would have been if the increased rate had not been 
changed. Such waybills shall be preserved until final determination 
of the question as above provided. If the increased rate is found to 
be unreasonable then the carrier shall refund to the party paying it 
the difference between that and the rate as it existed before the in- 
crease, and shall do so on presentation of the bill of lading, receipt, or 
expense bill at its office where the freight charges were paid. 

The PRESIDENT pro tempore. ‘The question is on agreeing 
to the amendment as modified to the amendment. 

Mr. JONES and Mr. ALDRICH called for the yeas and nays, 
and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I again announce 
my pair with the junior Senator from New York [Mr. Roor], 
and transfer it to the senior Senator from Florida [Mr. TALIA- 
FERRO], and will vote. I vote “yea.” ` 

Mr. FLINT (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CULBERSON]. 
I transfer it to the senior Senator from Connecticut [Mr. 
BULKELEY], and will vote. I vote “ yea.” 

Mr. NIXON (when his name was called). I am paired with 
the senior Senator from Oklahoma [Mr. Owen]. If he were 
present I should vote “ yea.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer it to the senior Senator from Virginia [Mr. DANIEL] 
and will vote. I vote “yea.” 

Mr. WARREN (when his name was called). As announced 
on the last vote, by transfer of pairs the Senator from Missis- 
sippi [Mr. Money] will stand paired with the senior Senator 
from „Pennsylvania [Mr. PENROSE], and I will vote. I vote 
“ yea. 

The roll call having been concluded, the result was an- 
nounced—yeas 72, nays 0, as follows: 


nee YEAS—72. 
rich Clark, Wyo. Gallinger Paynter 
Bacon Clarke, Ark. amble Perey 
Bailey Clay Gore Perk 
Beveridge Crane Guggenheim Piles 
Borah . Crawford ale Purcell 
Bourne Cullom Heyburn Rayner 
Bradley Cummins Hughes Scott 
Brandegee Curtis Johnston Simmons 
riggs Depew ones Smith, Mich. 
Bristow Dick Kean Smith, S. C. 
Brown Dixon La Follette Smoot 
Burkett Dolliver Stephenson 
Burnham du Pont Martin Stone 
Burrows Elkins Nelson Sutherland 
Burton Fletcher Newlands Taylor 
Carter Flint Oliver Warner 
Chamberlain Frazier Overman Warren 
app Frye Page Wetmore 
NOT VOTING—20. 
Bankhead Dillingham Money Root 
Bulkeley Foster Nixon Shively 
Culberson Lorimer Owen Smith, Md. 
Daniel MeCumber Penrose Taliaferro 
Davis McEnery Richardson Tillman 
So the amendment, as modified, to the amendment was 
agreed to. 


The PRESIDENT pro tempore. If there be no objection, the 
amendment as amended will be regarded as agreed to. The 
Chair hears no objection. 

Mr. HUGHES. I move to strike out from the bill as re- 
ported sections 13, 14, 15, and 17; and on that I ask for the 
yeas and nays. 

The yeas and nays were ordered. 


Mr. CUMMINS. Mr. President, I know that my colleague 
[Mr. Dotiiver] had a substitute for these sections, which he 
presented some time ago. The minority of the committee pre- 
sented a substitute for the sections; and before the vote is 
taken those of us who are in favor of some restriction. upon 
the capitalization of the railways of the country, but who are 
not in favor of these particular sections and not in favor of this 
particular way, desire to be heard. 

Mr. DOLLIVER entered the Chamber. 

Mr. CUMMINS. I see that my colleague is now in the Cham- 
ber, and, in so far as I can, I yield the floor to him. 

Mr. DOLLIVER. I rise to a parliamentary inquiry. Is it in 
order at this time to offer, in lieu of the sections which are pro- 
posed to be stricken out, affirmative propositions to be substi- 
tuted for them? 

The PRESIDENT pro tempore. In the opinion of the Chair 
it is. 

Mr. DOLLIVER. Then I desire to offer a substitute in lieu of 
the matter proposed to be stricken out. 

The PRESIDENT pro tempore. The Senator from Iowa 
offers an amendment in lieu of the sections proposed to be 
stricken out. It will be reported to the Senate. 

Mr. BAILEY. Unless the Senator from Iowa desires at this 
time to address the Senate, I should like to have this matter 
printed, not only in the shape of an amendment, but in the 
Recorp, so that we may see it to-morrow. 

Mr. DOLLIVER. I should very much prefer to have a few 
minutes to renumber the sections and perfect the amendment 
in some particulars. I offer it simply to have something pend- 
ing. I do not desire particularly to go on at this hour. 

Mr. ELKINS. Is it the same as the amendment printed in 
the bill? 

Mr. DOLLIVER. ‘There are some omissions. 

Mr. ALDRICH. I suggest to the Senator from Texas that 
if the motion of the Senator from Colorado should prevail there 
would be no occasion for discussion with reference to any 
substitutes for the sections that are now in the bill. I think 
we might test the sense of the Senate upon the motion of th: 
Senator from Colorado. 

If the motion of the Senator from Iowa to amend should 
lead to a rejection of the motion of the Senator. from Colorado, 
then we could go on with the discussion. If, on the other hand, 
the Senate desires to strike these sections from the bill, then 
of course the discussion of the Senator from Iowa would not 
be necessary at this stage. < 

Mr. DOLLIVER. But I take it that the mere striking of 
these sections from the bill would not interfere with any Sen- 
ator’s right to offer affirmative matter affecting the subject- 
matter of these sections. 

Mr. ALDRICH. Certainly it would not affect his parlia- 
mentary right, but if the Senate should vote to strike these sec- 
tions from the bill it would look as though offers or suggestions 
of that kind would not be availing. 

Mr. DOLLIVER. It would look that way on the surface, but 
it would still remain within the discretion of Senators to cor- 
rect such an impression as might be carried in the suggestion 
of the Senator. We are, I think, under an affirmative duty 
to take some action in respect to the capitalization of these cor- 
porations, and the mere fact that the Senate, without debate, 
rejects the jumble of material that has been left upon our door- 
steps by outside parties referring to these matters will certainly 
not interfere with any Senator’s right to offer affirmative propo- 
sitions relating to the same subject; and if my experience is 
worth anything, it will not seriously interfere with the debate 
upon that subject. I do not, however, particularly care to 
proceed now. 

Mr. BAILEY. I make this suggestion to the Senator from 
Iowa. I take it, of course, that the Senator intends, in his mo- 
tion to amend, to rewrite the sections entirely, and that his 
motion is in effect a motion to strike out and insert. 

Mr. DOLLIVER. That is the purpose.. 

Mr. BAILEY. I would imagine that that is true; and, of 
course, that motion takes precedence of the motion already sub- 
mitted by the Senator from Colorado. 

The only thing I care about it is: If I could vote first to 
strike out of the bill everything on this point and then after- 
wards vote against putting anything in the bill on the subject, 
of course I would prefer to do that. I might prefer the motion 
of the Senator from Iowa as against the present provisions of 
the bill, and I might as between those two feel constrained to 
yote for his motion. It seems to me, however, that the rules 
ought to permit Senators who feel as I do, that this matter is 
wholly beyond he jurisdiction of the Federal Government, to 
vote on that question first. But I do not myself think that 
that is worth even a colloquy, for it is a mere matter of pro- 
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cedure, and whatever is the pleasure of the Senate and what- 
ever satisfies the Senator from Colorado satisfies me. 

Mr. HUGHES. It occurs to me that if the proposal of the 
Senator from Iowa is toward filling the gap left in this legisla- 
tion after the exclusion of these sections, there ought to be no 
objection to determining first whether or not they are to go out 
entirely, and I think that ought to be voted upon now. His 
amendment will be an amendment to the bill and not to the 
amendment I have offered, and I can not see why we should not 
yote upon the motion to strike out. It will not interfere with 
any right the Senator from Iowa may have to introduce into 
this bill amendments. As he is not going to support the found- 
ling asylum to which he has alluded or contribute anything to 
the food of the infants sent to it, he really ought to cease to 
confine them there and let them get out and seek salvation 
somewhere else. 

I think, therefore, we might take a vote upon that first and 
then later we can consider the matters which are to be pre- 
sented by the Senator from Iowa. 

Mr. NEWLANDS. Mr. President, I wish to say briefly that 
while I am opposed to some of the provisions of these three sec- 
tions as drawn concerning the control of the capitalization of 
railroads engaged in interstate commerce, I am strongly in 
favor of the control of such corporations in their stock and 
bond issues by the Interstate Commerce Commission, and I 
wish to vote for a proper provision to that effect. I believe 
that these corporations engaged in interstate commerce, though 
state corporations, are subject to the control of two sovereigns, 
one the State and the other the Nation, and it is just as much 
the right of the Nation to control the capitalization of corpora- 
tions engaged in interstate commerce, even though they be state 
corporations, as it is the right of the States themselves. And 
whilst contradictory action may result upon the part of both 
sovereigns, that is an unfortunate situation which we can not 
control under our dual system of government. 

I hope the whole matter will be presented in such a shape as 
that, before the motion of the Senator from Colorado is acted 
upon, we shall have an opportunity to vote upon a proper pro- 
vision for the control by the Interstate Commerce Commission of 
the capitalization of railroads engaged in interstate commerce. 

Mr. BEVERIDGE. May I ask what is the parliamentary 
situation? What is pending? 

The PRESIDING OFFICER (Mr. Gatrrncer in the chair). 
As the present occupant of the chair understands the matter, 
the Senator from Colorado has moved to strike out certain sec- 
tions of the bill and the Senator from Iowa has moved to strike 
out and insert certain matter, and the motion of the Senator 
from Iowa has precedence. 

Mr. DOLLIVER. Reserving the right to offer to-morrow the 
amendment which I have offered this afternoon in lieu of the 
motion submitted by the Senator from Colorado, I withdraw 
the amendment and will allow the vote to proceed. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion made by the Senator from Colorado, to strike 
out sections 13, 14, 15, and 17 of the bill. 

Mr. DOLLIVER. I desire the Recorp to indicate that I will 
offer this amendment to-morrow. 

Mr. ELKINS. It will be printed in the Recorp and lie on 
the table. 

Mr. DOLLIVER subsequently said: I desire to offer an 
amendment to the pending bill, to be printed in the RECORD. 

The PRESIDING OFFICER. The amendment will lie on the 
table and be printed, and it will also be printed in the RECORD. 

Mr. Dotitver’s amendment is as follows: 


any thereof. 
The term “securities” shall include both stock and evidences of in- 
debtedness as herein above defined. 
Src. 13 
iret: ene bas 
rs n pa 
change for property or securities at not to exceed their true and actual 


utho by the 

sion as necessary in the ublic interest: And provided further, 
That any company which has n in continuous existence for more 
than two years may sell additional shares at a discount, if necessary 
to procure their sale; but no shares shall thus be sold at a discount 
without the previous express approval of the Interstate Commerce 
Commission as necessary and in the public inter 

EC. 14, That no such corporation shall issue any evidences of funded 
indebtedness which shall have a date of maturity exceeding fifty years 
from date of issue, or which shall bear interest at a rate exceeding 6 


per centum 5 annum. And in no case shall such a corporation sell its 


evidences of funded indebtedness at a discount such that, taking into 
consideration the rate of interest and the date of maturity thereof, the 
net return to the investor thereon shall exceed 7 
The amount of such 
issued by any 
indebtedness all, the capital 
Provided, 10- 


excess of its capital stock ma und any part of such funded indebt- 
edness in the future 2 7 issuing not to exceed an equal amount of eyi- 
dences of funded indebtedness. 

Src. 15. That no such corporation shall issue any stock or evidences 
of funded indebtedness, nor apply the proceeds thereof, except for the 
following p to wit: 


a wit: 
For the acquisition or construction of property to be used in 
the operation of its business: Provided, That where any securities of 
such corporation are issued for the purpose of raising money to defray 
the expenses of the construction of any permanent line for transporta- 
tion which can not be made profitable over a lengthened period, the 
may pay interest on so much of the cost thereof as is herein- 
ed out of the proceeds of its stock, charging the same as 
cost of construction. But no such interest shall be paid 
age of stock unless the same shall have been expressly 
authorized by the Interstate Commerce Commission as necessar. 
the purpose of enabling such construction to be made, and the 
state Commerce Commission shall determine for what period of time 
interest may be d in this manner, and such period shall in no case 
extend beyond the close of the half year during which the construction 
shall oy Heady 8 been sea agin 8 
For the rovement of the p employed in such ration. 
Third. For the — . — whether by the issue of evidences of funded 
indebtedness or by the issue of stock of the evidences of funded in- 
debtedness of the corporation previously issued: Provided, That in no case 
shall the amount of securities outstanding be increased such refunding. 
Fourth. Corporations themselves in the ac operation of 
transportation only, subject to the limitations in section 6, issue 
stock or evidences of funded indebtedness in exchange 
curities of other corporations owning or operating 
telegraph, or telephone lines, or mey apply the proceeds of 
funded indebtedness to the purchase 


either stock or evidences of 0 
such securities: Provided, That no such corporation shall hereafter 
acquire or hold any of the securities of any other corporation which 
operates a parallel or competing line, nor shall any such corporation 
hereafter tis 3 5 any of the securities of any other corporation whose 
lines are not directly connected with the lines of the pretasie cor- 
poration, unless, although not connecting, the lines of the ration 
whose securities are acquired are so related to the lines of tbe purchas- 
ing corporation as to permit operation of both lines as a substantial 
eich. Co — 5 ya th es of holding securiti 

. Corporations organ ‘or the purpose ng es 
of other corporations owning or operating transportation, telegraph, 
or telephone lines mays subject to the limitations in section 6, issue 
their securities in exchange for the securities of any such corporation 
or apply the proceeds of the sale of their securities to the purchase of 
such securities: Provided, That no such holding corporation shall here- 
after acquire or hold securities of any corporation owning or operating 
a line parallel to or competing with the line or lines of any other cor- 
poration in which it also holds securities; nor shall any such holding 
corporation hereafter acquire the ties of any co tion whose 
lines are not directly connected with those of some other corporation 
in which it already holds securities, unless, although not so directly 
connected, the lines of the two corporations can be operated as sub- 
stantially one unit and the service be improved thereby. 

Sec. 16. That no corporation subject the provisions of this act 
shall issue its securities in 8 for the property or securities of 
any other such corporation, or purchase the property or securities 
of any other such corporation at a rate or price excess of the true 
and reasonable value of the yop or securities so acquired. 

Src. 17. That a corporation su to the provisions of this act shall 
issue only such amount of stock and evidences of funded indebtedness 
as may be reasonably necessary for the purpose for which such issue 
has been authorized; and no such corporation shall apply the proceeds 
of any such stock or evidences of funded indebtedness to any other 
purpose than that for which they were authorized. 

Sec. 18. That before sor corporation subject to this act shall issue 
any securities it shall make a full report of its proceeding in respect 
thereto to the Interstate Commerce Commission. Such report shall 
show the amount and character of the securities which it pro) s to 
issue, the for which the same are to be issued or to which the 
88 ereof are to be applied, and the necessity for such issue; 
t shall state whether it is pro o issue the same in exchange for 
cash or for property or securities; and if the same are to be issued 

or conny property or securities, or if the proceeds thereof 
are to be applied to the acquisition of existing property or securities, 
the report 1 contain full information as to the location and charac- 
ter of such property, or the location and character of the property repre- 
sented by such securities, together with satisfactory evidence as to the 
actual, tangible, and physical value thereof, and shall show, in case 
the property is that of an 7 company or in the case of the securi- 
ties of an existing company, what part of the value of such property or 
securities is represented by the investment of surplus earnings of such 
. to the passage of this act; and if such securities 
are to issued in exchange for or if the proceeds thereof are to be 
used for the construction or acquisition of property not then existing, 
the report shall contain a full description of such proposed construction 
or acquisition, together with reasonable evidence as to the probable cost 
thereof. Such report shall also state what, if any, rate of commission it 
is proposed to pay for securing the sale of any shares of stock, and 
at what, if any, discount it is proposed to sell any such shares. 

Sec. 19. That the Interstate Commerce Commission shall thereupon 
inquire fully into the matter, taking such testimony as it may deem 
needful and giving all parties interested a full opportunity to be heard. 
As soon as practicable the commission shall render a decision as to 
whether the proposed issue of securities is In conformity to this act. 
Such decision shall be in writing, shall assign the reason therefor, and 
shall specify the respective amounts of stock or evidences of funded 
indebtedness which are authorized to issue for the respective purposes 
to which the same or the proceeds thereof are to be applied, order 
that such issue May conform to the requirements of this act. 

Sec. 20. That whenever, for the purpose of better fulfilling the du- 
ties imposed upon it by law, under this act or under any other act, the 
Interstate Commerce Commission shall deem it necessary, it may make 


`~ 


for 
nter- 
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a determination of the actual, tangible, and physical value of the prop- 
erty of any transportation, telegraph, or telephone company subject to 
this act; and for this purpose it shall have power to require from such 
company a report set forth, in such detail as the commission ma 

rescribe, the cost and value of its property; and the commission sh: 

ave the power to employ — engineers and accountants to examine 
the statements in such report, or to examine the property and accounts 
of such corporation; and it shall be the duty of such company to fur- 
nish such engineers and accountants full access to the property and to 
the accounts of the company bearing on such cost and value. 

Sec. 21, That every annual or periodical balance sheet of any such 
corporation which shall hereafter, accordance with law, be filed with 
the Interstate Commerce Commission shall distinguish securties issued 
under the provisions of this act from securities previously issued, and 
shall indicate as to each class of securities issued under the terms of 
this act the amount issued for cash, the amount of premiums or of dis- 
count, if eS thereon, the amount of commission, if any, allowed on 
sales of stock, and the amount issued in exchange for prope and for 
securities, respectively. The Interstate Commerce Commission shall 

rescribe such forms of accounts to such corporations and require froin 
em reports in such form as will disclose clearly the disposition of 
securities issued under the terms of this act and the application of the 
proceeds thereof. Every company subject to the provisions of this act 
shall, in its annual balance sheets, or other balance sheets hereafter sub- 
mitted to the Interstate Commerce Commission, distinguish among its 
assets the amount of such assets acquired by the investment or surplus 
earnings subsequent to the passage of this act; and every such com- 
pany which shall hereafter acquire the property or the securities of 
any other such company shall, in its annual balance sheets, show what 
rt of the value of the property or securities so acquired represents 
he investment, subsequent to the passage of this act, of surplus earn- 
ings of the el whose property or securities are acqu 5 
EC. 22. That if any corporation subject to this act shall issue se- 
curities without the approval of the Interstate Commerce Commission, 
as herein provided, such securities shall be illegal, fraudulent, and 
void, and any official of any such corporation g or directing the 
issue of such illegal securities, or any official of such corporation di- 
recting the application of the e of the sale of any securities 
herein authorized to any other A ev except that for which the same 
were authorized, shall be deemed guilty of a misdemeanor, and shall be 
tee — upon conviction in a court of the United States of competent 
— isdiction, to a fine of not less than $5,000 nor more than $20, and 
prisonment for a term not exceeding three years. 


The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Colorado, on which the yeas 
and nays have been ordered. The Secretary will call the roll. 

Mr. CLAY (when his name was called). I announce my pair 
with the junior Senator from New York [Mr. Root]. If he 
were present, I should vote “ yea.” 

Mr. FLINT (when his name was called). I announce my 
pair with the senior Senator from Texas [Mr. CULBERSON], 
which I transfer to the Senator from Connecticut [Mr. BuLKE- 
LEY] and will vote. I vote “yea.” 

Mr. RAYNER (when his name was called). I am paired with 
the junior Senator from Delaware [Mr. RICHARDSON]. I trans- 
fer the pair to the senior Senator from Virginia [Mr. DANIEL] 
and will vote. I vote “ yea.” 

Mr. WARREN (when his name was called). By the same 
arrangement for the transfer of pairs heretofore made, I will 
vote. I vote “ yea.” 

The roll call was concluded. 

Mr. NEWLANDS. I ask unanimous consent to explain my 
failure to vote upon this question. 

Mr. ALDRICH. Oh, no; that is not in order, Mr. President. 

Mr. NEWLANDS. All right. 

The PRESIDING OFFICER. Objection is made. 

Mr. LODGE. The result of the vote has not been announced. 

The PRESIDING OFFICER. It has not been announced, the 
Chair will state, 

Mr. LODGE. It is still open to a Senator to vote? 

The PRESIDING OFFICER. Yes. 

Mr. ALDRICH. Les. 

The result was announced—yeas 68, nays 1, as follows: 


YEAS—68. 

Aldrich Clark, Wyo. Gamble Perkins 
Bacon Clarke, Ark. Gore Piles 
Bailey rane . Purcell 
e e Crawford Hale Rayner 

orah Cullom Heyburn Scott 
Bourne Cummins Hughes Shively 17 
Bradley Curtis Johnston Simmons l 
Brandegee Depew Jones Smith, Md. Z 

riggs Dick Kean Smith, S. C. 
Bristow Dixon La Follette Smoot 
Brown Dolliver ig Stephenson 
Burkett du Pont McEnery tone 
Burnham Elkins Martin Sutherland 
Burrows Fletcher Nelson Taylor 

arter Flint Overman Warner 
Chamberlain Frazier Page Warren 
Clapp Gallinger Percy Wetmore 

NAYS—1. 
Burton 
NOT VOTING—23. 
nkhead Dillingham Newlands Richardson 

ulkeley Foster Nixon Root 
Cla, Frye Oliver Smith, Mich, 
Culberson Lorimer s Owen Taliaferro 
Daniel McCumber Paynter Tillman 
Davis Money Penrose 


So the amendment of Mr. Huemes was agreed to, 
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Mr. ELKINS. I move that when the Senate adjourns to-day 
it be to meet at 11 o’clock to-morrow morning. 
Several Senators. Oh, no! 


The PRESIDING OFFICER. The question is on agreeing 


to the motion of the Senator from West Virginia that when 
the Senate adjourns to-day it be to meet at 11 o’clock to-morrow 
mornin. > 

Mr. HALE. I hope the Senator from West Virginia will not 
insist upon that motion, 

Mr. ELKINS. A great many Senators have requested me to 
make the motion. 

. HALE. Let the Senate pass upon it. We never have 
gained anything by it. We come here in the morning at 11, 
with four or five Senators here, and there is delay. 

Mr. ELKINS. Many Senators have asked me to make the 
motion, It is in the hands of the Senate. Let us see whether 
the motion will be agreed to. 

Mr. HALE. I doubt very much whether the Senate will 
agree to it. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from West Virginia that when the Senate ad- 
journs to-day it adjourn to meet to-morrow at 11 o'clock, 

The motion was not agreed to. 

Mr. HALE. I move that the Senate adjourn. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Nevada? 

Mr. HALE. I do not. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Maine that the Senate adjourn. 

The motion was agreed to, and (at 5 o'clock and 2 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, May 27, 
1910, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES, 


Tuorspay, May 26, 1910. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, increase, we beseech Thee, our spiritual 
vision that we may discern clearly down deep in every heart 
that germ of divinity which makes the whole world kin, that 
we may be inspired day by day to do unto others as we would 
be done by, that Thy kingdom may come and Thy will be done 
in earth as it is in heaven. 

We learn with profound sorrow of the illness of two of the 
Members of this House, and we most fervently pray that their 
attending physicians may be guided in their skill to the seat of 
the disease, that they remove it and thus restore them again to 
health and strength, that they may come in and go out among 
us as before. Hear us, we beseech Thee, and Thine be the 
praise, our God and our Father. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. aoe pitied 

LAWS OF PORTO RICO, 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and 
ordered to be printed, and, with the accompanying document 
(H. Doc. No. 933), referred to the Committee on Insular Affairs: 

THE WHITE HOUSE, 
Washington, May 25, 1910. 

Sin: As required by section 19 of the act of Congress ap- 
proved April 12, 1900, entitled “An act temporarily to provide 
revenues and a civil government for Porto Rico, and for other 
purposes,” I have the honor to transmit herewith a copy of the 
journal of the executive council of Porto Rico for the session 
beginning January 10 and ending March 10, 1910. 

Very respectfully, 
Wma. H. Tart, 


The SPEAKER OF THE HOUSE oF REPRESENTATIVES. 


RETIREMENT OF CIVIL-SERVICE EMPLOYEES. 


Mr. GOULDEN. Mr. Speaker, on March 11, 1910, it was my 
privilege to introduce a bill in this House, No. 22776, providing 
for the retirement of employees in the civil service. To show 
the interest in this measure, upwards of 5,000 copies have been 
printed, and the demand continues. It is a straight pension, 
ranging from 30 to 75 per cent of the average salary received 
during the five years previous to retirement. The latter ap- 
plies only to those having served thirty years or more, and 
shall have attained the age of 65 years. 


20 


After years of study, I am conyinced that a straight pension 
is the only one that will prove successful and satisfactory. 
The charge that it would add enormously to the expenses of 
the Government is not well founded, True, it probably will 
add a few millions to the budget; but, on the other hand, aside 
from the humane side of the question, must greatly improve 
the efficiency of the service and reduce the present number of 
the employees. Those well informed claim that it will save 
fully 10 per cent in the army of clerks and employees of the 
National Government. It is a serious problem and one that I 
admit is difficult of solution. So serious has the matter become 
that the press of Washington report that at the Cabinet meet- 
ing held on the 24th instant it was taken up for consideration 
as an important question. 

The various large corporations of the country have estab- 
lished a pension for superannuated employees. It works well 
and is saying the railroads and the other corporations money, 
besides attracting a better class of men. Can the Government 
afford to put off doing justice to this most deserving class of 
men and women? In my judgment, it is time for action. 

-I ask unanimous consent to insert in the Record an editorial 
from the New York American of May 21 on this subject, and the 
views of Maj. Gen. F. C. Ainsworth, Adjutant-General of the 
United States Army, recently given before the Committee on 
Reform in the Civil Service of the House of Representatives: 

PENSIONS FOR OLD CIVIL SERVANTS. 

Congressman JOSEPH A. GOULDEN, of this city, has introduced a bill 
that provides for the retirement with suitable compensation all em- 
ployees of the national civil service who have served for twenty years 

r more. 

4 The large business concerns and railroads of the country are taking 
steps in this direction, and it seems reasonable that the General Govern- 
ment should not fall behind the “ soulless corporations” in considera- 
tion for its superannuated servants. 

The bureaus at Washington are full of old men whose part in the 
public service has degenerated to a sinecure, but whom the department 
chiefs haye not the heart to turn into the street. 

Unquestionably the efficiency of the service requires the elimination of 
such sinecures and an infusion of young bloo 

Young men of ambition will not go into the public service without a 

rospect for a continuing livelfhood. And with salaries at their present 
evel a retirement provision for those who have continued for a long 
period and done well seems to be the natural complement of our system 
of public employment, 

STATEMENT OF GENERAL AINSWORTH. 

The Mai ee of employees in the civil service Is a subject to 
which I ve been compelled to give much thought for many 
over seventeen—by reason of ha 
very 1 number of civilian 8 of the War Department during 
that period. The problems arising connection with that subject are 
very difficult, and, while I think I have thus far been able to solve 
them in my own bureau in accordance with the best interest of the 


blic service, if not entirely to own satisfaction, I regret to 
That I have been unable to formulate 


a reasonable return in service the — 85 paid him it is the plain 
duty of his burean chief and the head of his department to cause his 
reduction in de or his discharge from service. But it is difficult to 
bring one's to recommend or order the reduction or dismissal in his 
old age of an exe yee who has rendered many years of faithful and 


another, ©: 


rings to bear in his own inte 

about the discharge of a worthless, inefficient, unfaithful, or insubordi- 
nate employee, and it is equally difficult after his disch to resist 
the importunities of his friends and supporters for his tement. 

In the absence of some measure of relief, it is the inevitable result 
of permanence of tenure of office in the civil as well as in the military 
establishment that there shall be an accumulation of superannuated or 
otherwise incompetent officials. e th of this statement is well 
illustrated by the condition which existed in the Army of the United 
States for many years prior to the civil war. There being no retired 
list at that time, officers were, as a rule, retained on the active list 
until they died. The result, of this was that the army, pee f in 
the higher grades, was burdened with a la number of bled or 
superannuated offi some of them render no actual service for 
meny yers; and all of whom held the grades and received the salaries 
which should have been held and received by È rag officers who actuall 
performed the duties of these grades. At the beginning of the civil 
war Congress enacted a retirement law, and this the army of 
the incubus which it had borne so 3 

A similar state of affairs exists in the elvil service to-day, alth 
ef course the evil has not yet attained, and porer, may never at 
very dangerous proportions, But, disguise the situation as we nek 
the fact remaisg that, so long as any employees of the civil establish- 
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ment are retained on the pay rolls beyond the period of their ability to 

render a fair return in ce for the salaries paid them, to that extent 

a civil pension list or civil retired list, although not a large one and 

haps a comparatively unimportant one at the present time, is in ex- 

ence 10 oe will continue to exist until the situation is materially 
ation. 


egis 

A retired list or a pension list fs the natural outgrowth of a system 
which assures comparative permanence of tenure of position to persons 
employed in elther the military or civil seryice of any government. Al- 
though the United States has made provision for the retirement of its 
military officers and enlisted men and for the penstoning of officers and 
men not entitled to retirement, there is no probability that it will follow 
the example of cand for government, at least In the near future, by 
establishing a civil pension list, notwithstanding the fact that many 
ie reasons for the establishment of such a list can be adduced by 

ose who are in favor of it, 
the act approved 


A retired list for the army was first established 
August 8, 1861, providing for the better ree on of the military 
establishment.” Prior to that date officers held their positions by a 
tenure which differed in no respect from that by which employees in the 
civil service hold theirs to-day. No officer had a life tenure of his com- 
mission, and every officer was subject to dismissal at any moment by 
the appointing power. When officers became disabled by reason of age, 

or wounds, they had no legal right whatever to be retained in 
service, and if they escaped dismissal they did so by reason of the com- 
passion and forbearance of the Executive. 

That is precisely the situation in the civil service to-day, and the 
causes which led to the establishment of a retired list for the army in 
1861 are almost all operative to a greater or less extent in the civil 
service at the present e. It is true that In the course of many years 

rior to the creation of the retired list it became a sort of unwritten 
aw that officers of the army, unless dismissed for cause, should be re- 
in service until they died, and it is equally true that existing 
conditions tend strongly toward the formation of such a law in the 
civil service. Entrance to the civil service being guarded so that ap- 
eS therein can not be made in furtherance of personal or polit- 

1 interests, there is no pressure from the outside to create vacancies 
in the service, and superannuated or disabled employees are no longer 
crowded out merely to make room for political or personal favorites, 


AS IN THE OLD ARMY. 


The same conditions, only carried to a greater extent, existed in the 
old army, and I have no doubt that In the course of years, if no chan 
is brought about by legislation, the situation of the personnel of the 
civil service will be substantially what that of officers of the army was 
at the time of the creation of the retired list, and that such a list, or a 
pension list, will be provided for the civil service. 

At any rate, I am firm in the belief that such a list is a natural and 
logical outgrowth of the existing system. The antipathy to a civil pen- 
sion or retired list is no greater at the present time that which 
was once manifested, and, indeed, is now manifested in some quarters, 
against a military retired list. 


orror and a porna source of 
man deny tha 
ay one naval service, will not 


interest of og 10 tetablish to 3 ober 1 0 at won — otas 
civil servan esta ng a civil pension on su ntally the 
same footing as that of superannuated officers and enlisted men of the 


honorable man. ‘Thus he is under the very heaviest bonds for Kosa 
m 


up to a hi h moral and professional level. Free from anxiety as to his 
fatare, he devotes his life to the career upon which he has embarked 
and manifests no dis tion, as he feels no necessity, to divert his 
energies into other channels or to seek in other occupations a more 
secure livelihood. 

But the civil employee enters the service with no such assurance as to 
his future, and the Government has no such ranty of good behavior 
and droton to duty on his part. Dismissal has no terrors for him 
beyond that of the present loss of his salary, a loss which he knows he 
will suffer in future, at a time when the avenues to all other employ- 
ment will be barred to him, no matter how long or how faithfully he 
may have labored in the public service. He knows that upon himself 
alone rests the responsibility of providing a suppor: for himself and 
family in his declining years, and consequently he is always on the alert 
for private employmen which will enable him to abandon the public 
service with a prospect of bettering his future condition. 

Indeed, I believe that comparatively few of the young men now enter- 
ing the civil service do so with the definite intention of remaining 
therein permanently, but that most of them accept their eee 
with the more or less clearly defined purpose of relinquishing them as 
soon as they shall have been admitted to the practice of a 3 
or shall have secured satisfactory employment in private business. 
course, this intention is not always realized; but the fact remains 
many of the best men abandon the service after a few years for the 
purpose of engaging in private business which offers them better pros- 

for the future. This almost never occurs among officers of the 
army or navy, and it would occur very infrequently in the civil service 
if the inducements to remain therein were anywhere nearly as great as 
that which is offered by the military and naval services. 


SHOULD HAYE BEST EMPLOYEES. 


It goes without saying that the Government ought to have the ve 
best men in all branches of its service; but it is difficult to get su 


men in the civil service, and more difficult still to keep them, because 
the ability which makes them valuable in the public service is sure of 
a much more generous reward in povare employment. But the Govern- 
ment has no difficulty in kepin 


of the very highest 


ts army and navy filled with officers 
tellectual and moral worth, men with qualifica- 
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i 
on earth, while almost i other branches of the public service must 
be content with a personnel which, whatever else may be said of it, 
certainly can not be said to be of that high character? It is almost 
wholly due to the assurance, given ny the retirement law, that an officer 
shall not lack the means of comfortably maintaining himself and family 
after disability or advancing age shall have incapacitated him for 
earning a kappon br his own efforts. The employee in the permanent 
branches of the civil service holds his ition by a tenure t is not 
much less secure than that of the military or naval officer up to the 
time of his becoming disabled or superannuated, so that the only ma- 
terial difference between the two in this respect is to be found in the 
fact that the civil employee is liable to find himself in the — 2 ng and 
pitiable situation of 5 adrift without means of Suppo: for him- 
self or family whenever he becomes too old or too infirm work. 
With the possibility of some time finding themselves in such a situa- 
tion continually before their eyes, is it to be wondered at that many 
men who have the ability to succeed in private life will not enter the 
civil service, or, having entered it, abandon it whenever an opportunity 
to do a little better where presents itself? I am well aware that 
the opponents of a retired List, military as well as civil, have alwa 
alleged that the Government pays salaries so ample that all of its 
rmanent officers employees can accumulate enough to support 
m in their old age, or o t to do so, and that consequently a re- 
tired list is not only unnecessary but encourages improvidence and ex- 
travagance. s 
` this allegation, aside from being the reverse of true in the ma- 


But 
rity of cases, has no bearing upon m t contention, which is 
kat it is for the best interests of the Government itself to maintain a 


retired list for all of its 
Will anyone deny that it 

tte service up to the 
navy, and does anyone doubt that a very considerable 
penditures for the attainment of this end would be an excellent invest 
ment? But I think it can be shown that all this can be brought about 
all increase in ture and at a cost that 


permanens services, civil as well as military. 
s most desirable to bring all branches of the 

h level of the judiciary, the army and the 
increase in ex- 


seem to be equally strong 
engaged in civil employment, ex 
Servi 1 . present urposes it may be well enough 
m 
n Pation of retirement for disability and 
I think the 8 of the service would be very greatly improved 
if it should be 


for the support ves their when old age 
—— pon them. Buch an assurance would be a very great inducement 
for men to remain in the service and to ves well in 


way would — 
care not to forfeit. a 
JOHN H, M’BRAYER. 

The SPEAKER laid before the House, from the Speaker’s 
table, the bill H. R. 11821, an act for the relief of John H. 
McBrayer, with a Senate amendment. 

Mr. HELM. Mr. Speaker, I move that 
the Senate amendment. 

The motion was agreed to. 

THOMAS CLUNEY. 


The SPEAKER also laid before the House, from the Speak- 
er's table, the bill H. R. 18359, an act for the relief of Thomas 
Cluney, with a Senate amendment. 

The Senate amendment was read. 

Mr. TILSON. Mr. Speaker, I move that the House concur 
in the Senate amendment. 

The motion was agreed to, 

NAVAL APPROPRIATION BILL. 


Mr. FOSS of Illinois. Mr. Speaker, I ask unanimous con- 
sent to take from the Speaker’s table the naval appropriation 
bill (H. R. 23311), with Senate amendments, disagree to the 
same, and ask for a conference. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to take from the Speaker's table the naval appro- 
priation bill (H. R. 23311), with Senate amendments, disagree 
to the Senate amendments, and ask for a conference. 

Mr. SIMS. Mr. Speaker, reserving the right to object, I wish 
to make a statement and an inquiry. There is an amendment 
by the Senate providing that the existing railway tracks at 
Canal street shall remain where they are for two years and 
repealing all law contrary thereto. It was my purpose to move 
to concur in that amendment with an amendment putting in 
the bill H. R. 26287, which has been referred to the Committee 
on Naval Affairs this morning. With the assurance of the 
chairman that this matter will not be foreclosed, I will not 
object. 

Mr. TAWNEY. Mr. Speaker, reserving the right to object, 
I want to ask the gentleman in charge of the bill if the House 
will have an opportunity to consider and vote upon the Senate 
amendment to the appropriation of $100,000 for the Lake sur- 


the House concur in 


vey, giving to the Secretary of the Navy the power to detail as 
many naval officers to the Hydrographic Bureau of the Navy 
as he may deem necessary. Otherwise I shall object. 

Mr. FOSS of Illinois. I do not object at all. I am per- 
fectly willing that the gentleman and the House shall have an 
opportunity, but I would say that that amendment carries no 
appropriation. 

Mr. TAWNEY. They do not need any appropriation; they 
get their salaries out of another appropriation. The House 
and Senate have agreed to a provision limiting the number 
of naval officers to be employed in the Hydrographic Bureau 
to two. On the naval appropriation bill, in order to repeal 
that provision, which has been agreed to by both Houses, but 
has not yet become a law, the Senate has put in this amend- 
ment giving to the Secretary the authority to detail as many 
nayal officers to the Hydrographic Bureau as he may deem 
necessary. 

Mr. FOSS of Illinois. I think I can assure the gentleman 
505 there is no disposition to foreclose him or the House upon 

t. 

Mr. TAWNET. Well, Mr. Speaker, the gentleman having 
given assurance that the House will have an opportunity to 
consider that amendment independent of a final report, I 
will not object. 

Mr. FITZGERALD. Mr, Speaker, there is one other amend- 
ment in this bill, and untess it is coming back, giving an op- 
portunity to consider it and vote upon it, I shall object, The 
Senate unanimously adopted, without any controversy, a pro- 
vision to build one of the battle-ships in a navy-yard. In the 
House there was a difference of only seven or eight votes in 
regard to it. Unless that amendment is coming back, so that 
. will have an opportunity to vote upon it, I shall 
ol : 

Mr. FOSS of Illinois. Mr. Speaker, let me say to the gen- 
tleman that, so far as that proposition is concerned, I desire 
to be heard on that before the House myself, because I know 
that it will increase the cost of the ships to the extent of 
$2,000,000 each. 

Mr. FITZGERALD. Well, I will object, and give the gen- 
tleman an opportunity to be heard on that amendment when he 
reports the bill from the committee. 

Mr. FOSS of Illinois. I would state that this amendment 
will not be foreclosed any more than the other propositions 
which have been referred to, but that an opportunity will be 
given to the House to yote upon this proposition. : 

Mr. FITZGERALD. But there is this difficulty, that if the 
gentleman from Illinois makes a yery strenuous objection to 
the amendment, the Senate conferees are likely to recede, and 
Don Md gentleman will not have an opportunity to come back 

Mr. FOSS of Illinois. I suggest to the gentleman that if he 
Ti permit us to get into conference, then we will report this 

ack— 

Mr. FITZGERALD. But the gentleman may not have an op- 
portunity, because, understanding the situation as tothe Senate 
conferees, I doubt whether they have a very great anxiety to 
insist upon that amendment, and at the gentleman’s suggestion 
they may recede. If they do, the gentleman can not come back 
to the House and give the House an opportunity to vote upon it. 

Mr. FOSS of Illinois. I think the gentleman will take the 
assurance of the gentleman and also the assurance of the gentle- 
man from Tennessee [Mr. Papcerr] that we will report this 
measure back in disagreement, 

Mr, FITZGERALD. The gentleman can not guarantee what 
the Senate conferees will do. 

Mr. PADGETT. The gentleman is afraid that the Senate 
will recede from the amendment, 

Mr. FOSS of Illinois, No, there will not be any question 
about that. 

The SPEAKER. Is there objection? l 

Mr. FITZGERALD. If the gentleman will assure me that 
the amendment will come back, I shall not object. 

Mr. FOSS of Illinois. Yes, J 

Mr. TAWNEY. Mr. Speaker, I have not seen the amend- 
ment, but I am informed that there is an amendment on the 
naval appropriation bill to provide for the retirement of the 
heads of bureaus in the navy with the rank of rear-admiral. 

Mr. FOSS of Illinois. There is such an amendment. 

Mr. TAWNEY, Does that apply generally to the heads of 
all bureaus? 

Mr. FOSS of Illinois. That applies to the heads of the bu- 
reaus. It is Senate amendment No, 6. 

The SPEAKER, Is there objection? 

Mr. FITZGERALD. Mr. Speaker, I object. 
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Mr. FOSS of Illinois. Oh, I hope the gentleman will not do 
that. Let us get into conference, and we will report it back in 
disagreement. 

Mr. FITZGERALD. Very well, I will not object. 

The SPEAKER. The Chair hears no objection. 

The Chair announced the following conferees on the part of 
the House: Mr. Foss of Illinois, Mr. LoupENsLAGER, and Mr. 
PADGETT. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R.9304. An act granting certain lands in the Coconino 
National Forest, in Arizona, for observatory purposes. 

The message also announced that the Senate had passed with 
amendments bills of the following titles, in which the concur- 
rence of the House of Representatives was requested : 

H. R. 20370. An act authorizing the widening of First street 
NE., in the District of Columbia; and 

H. R. 22549. An act granting public lands to certain cities and 
towns in the State of Colorado for public park purposes. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 8087. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 8086. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors; 

S. 5504. An act to provide for the erection of a public build- 
ing at Chickasha, Okla. ; 

S. 3892. An act to provide for the purchase of a site and the 
erection of a public building thereon at Rochester, in the State 
of New Hampshire; and 

S. 1013. An act for the relief of David W. Stockstill. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 8087. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and, dependent relatives of such soldiers and sailors—to the 
Committee on Invalid Pensions, 

S. 8086. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors—to the Commit- 
tee on Pensions. 

S. 1013. An act for the relief of David W. Stockstill—to the 
Committee on War Claims. 

S. 3892. An act to provide for the purchase of a site and the 
erection of a public building thereon at Rochester, in the State 
of New Hampshire—to the Committee on Public Buildings and 
Grounds. 

S. 5504. An act to provide for the erection of a public building 
at Chickasha, Okla.—to the Committee on Public Buildings and 
Grounds, 

ENROLLED BILL SIGNED, 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 9304. An act granting certain lands in the Coconino 
National Forest, in Arizona, for observatory purposes, 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry ciyil 
appropriation bill. 

The motion was agreed to. 

Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the sundry civil appropriation bill, with Mr. MANN 
in the chair. 

The Clerk read as follows: 


Elevators, Smithsonian building: For er akata peep Y and installing two 
passenger and freight elevators in the Smithsonian building, $10,000. 


Mr. MACON. Mr. Chairman, I move to strike out the last 
word. When the committee was last in session upon the con- 
sideration of this measure, the gentleman from Minnesota [Mr. 
TAWNEY] and myself had a harmless little colloquy, about 
whether or not somebody was afraid-to do this, that, or the 


other, and I did not think that he had any feeling in the matter, 
and I know that I had none. He had a perfect right to be- 
lieve that a certain person feared to do this, that, or the other, 
and I had a perfect right to believe that certain other persons 
feared to do this, that, or the other. But for some strange 
reason the correspondent who represents the New York Herald 
upon this floor in reporting the incident stated, among other 
things, that Threat of mace quiets Mr. Macon,” that the Chair 
had to threaten me with the mace before I would take my seat. 
Now, Mr. Chairman, I would like to know when things of that 
kind are done to me, and inasmuch as I do not remember when 
it was done, I will thank some one who knows the facts to in- 
form me if the Chair really did threaten me with the mace. I 
want to know it if he did. 

The CHAIRMAN. The present occupant of the chair will 
say to the gentleman that he occupied the chair at the time and 
that no such threat was made. 

Mr. MACON. I thought not, and I thank the gentleman for 
the information; but in the interest of the integrity of the press 
laughter], in the interest of the integrity of this particular 
paper—the New York Herald—I desire now to request the corre- 
spondent of that sheet to please remember to report the truth 
about me in regard to anything that I may say or do upon this 
floor hereafter. As long as he reports the truth I do not care what 
he says, but for God’s sake let us have the truth from news- 
paper correspondents when they report what Members say or 
do on the floor of the House. I thank the House for its in- 
dulgence. 

Mr. CANNON. Mr. Chairman, will the gentleman yield? 

Mr. MACON. With pleasure. 

Mr. CANNON. Mr. Chairman, I knew that the gentleman 
was a very industrious Member of Congress, but I was not 
aware that he was a first-class humorist. [Laughter.] 

Mr. MACON, Mr. Chairman, I appreciate what the gentle- 
man from Illinois has said, but will say in reply that a Con- 
gressman is compelled to be a little of everything if he holds 
his own with the various elements of mankind that he is 
called upon to contend with during his official life. 

Mr. TAWNEY. Mr. Chairman, I desire to ask the gentle- 
man from Arkansas to what statement he refers. I under- 
stood him to say something about a colloquy he had with me. 

Mr. MACON. I was speaking of the harmless little colloquy 
Sas the gentleman from Minnesota and myself had a few even- 
ngs ago. 

Mr. TAWNEY. Well, Mr. Chairman, if the gentleman was 
finding fault with the correctness of the statement that was 
published in the paper last night, I desire to say that 1 have 
some fault to find with it myself, because it was not correctly 
stated, in that the paper omitted the word “not” where I 
referred to the gentleman returning from Arkansas some time 


ago. 

Mr. MACON. They omitted the word “not” in your re- 
marks, did they? 

Mr. TAWNEY. Yes. 

Mr. MACON. I hope that the omission of the little word 
“not” will not materially interfere with the sense of the gen- 
tleman’s remarks about me. 

Mr. TAWNEY. No; and I hope it will not interfere with 
the very friendly relations between the gentleman from Ar- 
kansas and myself. 

Mr. MACON. I assure the gentleman that the use of or 
the failure to use the word “not” will never materially inter- 
fere with our friendship. [Laughter and applause.] 


[Mr. WEBB addressed the committee. See Appendix.] 


The Clerk read as follows: 


National Zoological Park: For continuing the construction of roads, 
walks, bridges, water supply, sewerage, and drainage; and for grading, 
lanting, and otherwise improving the ground; erecting and repairing 
bulldings and inclosures ; care, subsistence, purchase, and transportation 
of animals; including salaries or compensation of all necessary em- 
plo ees; and eral incidental expenses not otherwise provided for, 
neluding purchase, maintenance, and driving of horses and vehicles 
required for official purposes, and not exceeding $100 for the purchase 
of necessary books and periodicals, including payment in advance for 
subscriptions, $100,000; one half of which sum shall be paid from the 
revenues of the District of Columbia and the other half from the Treas- 
ury of the United States. 

Mr. DALZELL. Mr. Chairman, I offer the following amend- 
ment. ` 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

After line 19, page 44, add the following: 

“Roadways and walks, National Zoological Park: For reconstruct- 


ing and repairing roadways and walks, including material and labo 
and all necessary incidental expenses, $15,000.” e 
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Mr. TAWNEY. Mr. Chairman, will the gentleman from 
Pennsylvania yield to me for a suggestion which just occurred 
to me? 

Mr. DALZELL. Certainly. 

Mr. TAWNEY. And that is to add at the bottom of the 
amendment “one half of which sum shall be paid from the 
revenues of the District of Columbia and the other half from 
the Treasury of the United States.” I just observed this comes 
in after the paragraph which closes the appropriations for the 
District of Columbia; otherwise the whole amount would come 
out of the Treasury of the United States. 

Mr. DALZELL. That is all right. Mr. Chairman, the roads 
in the Zoological Park, although a part of the road system of 
the District of Columbia, are in charge of the Smithsonian 
Institution. The bill as reported by the committee makes pro- 
vision for continuing the construction of roads, walks, bridges, 
and so forth, but it so happens that a number of roads in 
the park which were originally improperly constructed re- 
quire rebuilding now from the bottom up. This is a very im- 
portant matter. There are some 800,000 people who frequent 
that park during the year. I have no doubt it is within the 
personal knowledge of almost every Member in the House how 
much that park contributes to the pleasure and comfort of the 
residents of the District. I understand that the amendment is 
not opposed by the Committee on Appropriations. 

Mr. FITZGERALD. I do not so understand. The committee 
declined to recommend this appropriation when they considered 
it in the committee because some members of the committee 
from personal knowledge are aware it is not necessary to re- 
build the roads from the bottom up. I have no information 
to the effect that the committee now is willing to accept this 
amendment simply because the gentleman proposes it. 

Mr. DALZELL. Perhaps I am in error in saying the com- 
mittee was willing to accept the amendment, but I understood 
the chairman of the committee is satisfied with the merits of 
the proposition. 

Mr. TAWNEY. I will say, if the gentleman from Pennsyl- 
vania will permit me, that after the bill was completed and 
after it was reported to the House, I went out through the 
Zoological Park and went over these roads and I was satisfied 
that the improvement ought to be made, and that it can not 
be made out of the general appropriation for the maintenance 
of walks and roads in the park, and for that reason I con- 
sented to the amendment being offered by one of the regents 
of the Smithsonian Institution. 

Mr. FITZGERALD. I wish to say I did not wait until the 
bill had been reported. I quite frequently go out to the Zoo- 
logical Par 

Mr. TAWNEY. I have not the time. 

Mr. FITZGERALD (continuing). And I am familiar with 
the roads, and I know, and I believe the Members who go 
there, either walking or driving, know, that the entrance road 
and the other roads into the park are not in such a condition 
that it is necessary to rebuild them from the foundation. 
Those roads, with a little top dressing and slight repairs in 
some places, are in excellent shape. There is no necessity 
whatever for rebuilding the roads entirely, and the gentleman 
from Iowa [Mr. Sıra] went there and carefully looked over 
find inspected the roads, and he coincided with the views I now 
express, 

fr. DALZELL. Mr. Chairman, I send to the Clerk’s desk 
and ask to have read in my time a letter from the chairman of 
the Smithsonian Institution. 

Mr. TAWNEY. If the gentleman from Pennsylvania will 
permit me, I will ask the gentleman from New York [Mr. Frrz- 
GERALD] if he has not reference to the purchase of the land and 
not to the improvement of these roads? 

Mr. FITZGERALD. I have reference not to the purchase, 
but to the rebuilding of these roads. Many Members of the 
House are familiar with them. 

Mr. TAWNEY. There are only about 24 miles of road to be 
built, and that is the part that is absolutely needed. 

Mr. DALZELL. This does not contemplate the rebuilding of 
all the roads in the park, but only a certain portion—about 24 
miles. There is attached to the letter, which I send to the 
Clerk's desk, a map which shows that portion of the roads which 
ought to be rebuilt. I want to say that I have some personal 
knowledge as to the character of the roads in the park, and I 
differ with the gentleman from New York. Those that have 
been built within the last three or four years are well-built 
roads, but the original roads were improperly constructed in 
the first instance, and no top dressing will make them good 
roads, except for a very short period of time. I want to em- 
phasize the importance of having good roads in this park, fre- 


quented as it is by a large number of the people of this District. - 


If you go out there on Sunday afternoon you will find hundreds 
of men, women, and children picnicking under the trees. Fur- 
thermore, this is the highway between the city of Washington 
and the Rock Creek Park. 

I ask the Clerk to read the letter in my time. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DALZELL. I ask, then, that the letter be printed in the 


RECORD. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent that the gentleman’s time be extended five minutes. 

The CHAIRMAN. Is there objection? [After a pause.} The 
Chair hears none. The Clerk will read. 

The Clerk read as follows: 

SMITHSONIAN INSTITUTION, 
Washington, May 16, 1910. 


ALZELL: Since the reporting of the sundry ctvil bill, I 


Dran Mn. D. 
have been talking with Mr. Tawney in relation to the improvement 
of the roads and walks in the Zoological Park, which was estimated 
for but not included in the bill by the committee. 

The roads of the Zoological Park are part of the 
park roads of the District of Columbia. A eee 
properly built within the past three years, but there 
old gravel roads that to be buil 

a permanen: 
ply gravel on become yery muddy and soft in 
wet weather. 

It is highly important that all the roads and paths should be put 
in a fairly permanent state. They are used by over 800,000 
annually, the park being one of the most frequented spots in Dis- 
trict of Columbia, and the main driveway constituting a thoroughfare 
between the city and the Rock Creek Park. They are in use durin 
all weathers, and nothing less than a permanent construction wi 
suffice, For the fiscal year 1907-S the sum of $15,000 was appro- 
priated by Congress for this purpose, and a portion of the maiti road- 
"ike present something like half the tonde and paths are not 

present some e e ron pa are ñi 
étly constructed nor — . — 


that 
di ble. 
ble to” do 

laces 
ed; in Ts a 
i and in others only 
some bituminous compound will be n 

with this work the low para 

Adams Mill road should be extended, as the is narrow and wind- 
ing, with a 
occurred. 


provements are i ed in the amount of $15,000 asked for. 

The total length of road and walks olved is somewhat over 
2 miles. age Be from 8 feet to 45 feet in width. In most eases 
side gutters ve be paved, which is the case with 
country roads 


Detailed estimates of the cost of the proposed improvements are 
in the accompanying memorandum. They are based upon actual 
experience as to cost of materials and labor in Washington. The 
work will be done by day labor or by contract, as may appear to be 
most ag tangy. eves for each piece of road or pathway to be built, 
The item appropriation should be phrased as ws: 
ROADWAYS AND WALKS, NATIONAL ZOOLOGICAL PARK, 
Por reconstructing and repairing roadw. and walks, includ- 
ing materials and labor and all Énis —— ineidental ex- 
penses — — —&ᷣ $15, 000 


CHARLES D. WALCOTT, Secretary. 


Very truly, yours, 


The Hon. Jonx DALZELL, 
t of the Smithsonian Institution, 
United States House of Representatives, Washington, D. O. 

Mr. FITZGERALD. Mr. Chairman, I desire to call the atten- 
tion of the committee to what is proposed here. Since 1904 
this appropriation for continuing the construction of walks. 
bridges, and all other matters connected with the Zoological 
Park has been $95,000. The present bill carries an appropria- 
tion. of $100,000. In this park there are, according to the super- 
intendent, 5 or 6 miles of roadway. Three years ago, out of 
the general appropriation, those in charge of the park com- 
menced to reconstruct the roads. This year a special appro- 
priation of $14,000 was asked in addition to the regular appro- 
priation. It simply means an increase of 20 per cent in the 
appropriation made for the park. The statement contained in 
the letter just read is very misleading in some respects. The 
superintendent says that some 800,000 people frequent this park 
in a year, and these persons were using this road they propose 
to rebuild. The truth is, Mr. Chairman, that very few of 
those who enter the park ever use the roadways except to cross 
them. The footpaths are in excellent condition, and so are 
the roadways, because I go to that park at least one day a week 
and spend several hours in it. 

The gentleman from Pennsylvania [Mr. Datzett] is unable 
to tell in just what condition the roads are. He travels through 
it in his automobile, and perhaps goes so rapidly that he is 
unable evento see the roads, much less to judge of their con- 
dition. These roads are in excellent shape, and will stay in 
excellent shape if men who use them for automobiling will 
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travel at a reasonable speed. The difficulty is—and one of the 
main difficulties—that the entrance road from Connecticut 
avenue has a somewhat steep grade and several very sharp 
turns. Reckless automobilists, refusing to comply with the 
regulations of the District and refusing to propel their ma- 
chines at the rate of 12 miles an hour, take this road and these 
turns at a dangerous rate of speed, and one of the important 
items in this bill is to build a retaining wall in the hope that 
they will be able to retain on the roads reckless automobile 
drivers, who are continually threatening to run over the banks. 

The only object of this appropriation is to increase the regu- 
lar appropriation, which has been recommended by the com- 
mittee after careful investigation, 20 per cent over what it has 
been up to this time. This recommendation for $14,000 addi- 
tional was refused after the members of the committee had 
personally inspected the park and the roads and had become 
acquainted with the conditions there. I hope, unless the Mem- 
bers wish unnecessarily to appropriate money at this time, that 
this amendment will not be adopted. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
Jast word. The argument in advocacy of this amendment has 
brought out the fact that hundreds of thousands of people visit 
the National Zoological Park for amusement purposes. We are 
all acquainted with the popular character of the park, and par- 
ticularly on Sundays. But if we are desirous of giving real 
entertainment to the thousands of people employed in the de- 
partments here on the day that they visit that park in large 
numbers, not in automobiles, but by means of the street cars 
and thence by the walks through the park, I feel that Congress 
should do something, following the policy of other large cities, 
in providing concerts for these humble people in the District. 
There is no city of any consequence in the country that does not 
provide band concerts for the people on their rest day, and yet 
in the summer time all we give to these prisoners, you may say, 
in the departments is an hour’s music in a few of the city’s 
squares in the evenings on some week days and then let them go 
back to their apartments and begin on the following day their 
humdrum life again. I think that these $15,000 and more can 
be much better spent by appropriating the money for popular 
concerts for the people who live here. There is no need of pro- 
viding better roadways in the park for automobiles. Rock 
Creek Park has miles upon miles of well-constructed roads for 
that class of vehicles. Let us give to those who go to the zoo 
on Sunday the entertainment that they are entitled to. 

Mr. DALZELL. Mr. Chairman, the gentleman from New 
York has testified to my competency to speak about these roads, 
because he says that I have gone over them in a way that I 
suggest enables me better to know their condition than he can 
do, while he walks possibly on the grass. It is easy to excite 
some people by talking about automobiles and drawing compari- 
son between the people who ride in that kind of vehicle and 
some who do not. Now, as to that part of the roads, recon- 
struction of which is provided for, if the gentleman will consult 
the map which accompanies the letter which I sent to the 
Clerk’s desk, he will find that the rebuilding of pathways and 
making of new paths is provided for as well as for the recon- 
struction of worn-out roads. 

The gentleman speaks about appropriating $100,000 for the 
driveways in this park. The $100,000 covers everything in 
connection with the maintenance of the Zoological Park, the 
grounds, the planting, improving the grounds, erecting build- 
ings, and rebuilding, the care, subsistence, transportation, pur- 
chase, and transportation of animals, as well as the general inci- 
dental expenses, including the purchase and maintenance of 
driving horses and vehicles required for official purposes, and 
all that sort of thing. 

Mr. TAWNEY. If the gentleman will permit, there is an in- 
crease of $10,000 allowed by the committee, largely because of 
the increased price of the feed for the subsistence of the ani- 
mals in the park. 

Mr. DALZELL. Now, there is no dispute about the appro- 
priation that was made some years ago for the reconstruction 
of the roads. They were well constructed. They are in good 
condition to-day. The purpose of this appropriation is to put 
other roads, that are worn out, some 2 miles of them, into the 
same condition as the roads that were built two or three years 
ago by appropriations then made. I trust that the committee 
will have some regard to keeping in good condition this, one 
of the most enjoyable parks in the District of Columbia. 

Mr. GOULDEN. Will the gentleman allow me to ask him a 
question? 

Mr. DALZELL. Certainly. 

Mr. GOULDEN. Why does not the gentleman tell us that 
these roads are used largely by carriages as well as automo- 
biles? 


Mr. DALZELL. Certainly; carriages and buggies and all 
sorts of vehicles. 

Mr. GOULDEN. That is the only way that I have been able 
to go over them. I have done so, and enjoyed it very much. 

Mr. DALZELL, If the gentleman will go out any Sunday 
he will find 20, 30, or 40 vehicles with the horses hitched to 
trees, and the parties picnicking on the grass under them. It is 
all very well to talk about automobiles for the purpose of 
exciting some prejudice. These roads are used by all sorts of 
vehicles. 

Mr. HILL. Mr. Chairman, I was riding in the Zoological 
Park about a week ago, and came out of the park up the steep 
hill as you come to Connecticut avenue. I was in a carriage, 
not an automobile, but a very modest one-horse carriage. I 
remarked then to those who were with me that, in my judg- 
ment, the District of Columbia would have serious damages to 
pay in case an accident should occur at one of the most 
dangerous places on that steep road, a highway with sharp 
curyes, and a deep precipitous ravine where accidents are very 
likely to occur. And Congress or the District of Columbia, or 
whoever controls it, in my judgment, is criminally responsible 
for leaving it in its present condition. If part of this ap- 
propriation is to provide a proper wall or barrier along that 
road or make conditions reasonably safe there, I think that 
every Member of the House should vote for it. 

Mr. FITZGERALD. The gentleman from Pennsylvania said 
that I emphasized the automobile business. I did not, Mr. 
Chairman; it was the chairman of the Committee on Appro- 
priations, who was endeavoring to appeal to those in charge of 
the park to adopt some regulation which would prevent undue 
speed. I shall read what took place before the committee. 
There are only 6 miles of roadways in the Zoological Park. 
Here is what took place: 

The CHAIRMAN.— 


That is, the gentleman from Minnesota [Mr. TAWNEY]— 


themselves, 
there, would it be any hardshi 


Mr. Baker. I think it woul 

The CHAIRMAN. Why do you permit anybody to go in and speed 
automobiles in the park, where there are so many people on the roads 
and where there is such a limited distance? 

Mr. Baker. We endeavored to prevent it. We have arrested several 
poopie for speeding in the park; we have endeavored to arrest ger 

y who does it, but almost invariably the police court lets them off. 
So what recourse have we? Thy should we make new regulations 
when we can not enforce those of the District? 

Mr. Chairman, Mr. Baker admitted, in reply to my question, 
that the road was in excellent condition, but that at one place 
at the foot of the hill, perhaps, it should be rebuilt. If it be 
kept in good condition, everybody will be safe in the park, but 
if they place this road into Rock Creek Park and down through 
it where the animals are housed in such a condition that it 
would be possible for those operating automobiles to drive at 
a high rate of speed the people who frequent the park in great 
numbers would be in great danger. The animals are housed on 
both sides of this road that runs through the center of the 
park for quite a distance. On pleasant Sunday afternoons 
thousands and thousands of persons go out there, passing con- 
tinuously to and fro across this road. It is absolutely neces- 
sary that all vehicles should be propelled under the most cau- 
tious conditions possible. I desire the roads to be in excellent 
shape, but I do not wish them to be put in such shape that it 
will be possible to drive any horse or automobile through that 
section of the park in a way that will put in jeopardy those 
who are going there to enjoy the beauties of the park. I be- 
lieve that out of the appropriation for the maintenance of the 
park all money necessary can be spared to make the needed 
repairs to these roads. 

Mr. GOULDEN. May I ask the gentleman a question? 

Mr. FITZGERALD. Certainly. 

Mr. GOULDEN. Why can not the matter be regulated by 
the District police the same as it is in Prospect Park, Brooklyn, 
and Central Park, New York, and the park in the Bronx? 

Mr. FITZGERALD. Those in charge of the park believe that 
the law applying to the District applies to the park. Twelve 
miles an hour is the speed limit in the District. According to 
Mr. Baker’s own testimony, persons have been arrested for 
driving machines in the park at a higher rate of speed than 12 
miles an hour, but almost invariably they have been discharged 
in the police court, some question having been raised as to 
whether this law applies to the park. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
modify his amendment? 

Mr. DALZELL. I do, in accordance with the suggestion of 
the gentleman from Minnesota, 


? 
difficult to restrict them. 
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The CHAIRMAN, The Clerk wil 
modified. 

The Clerk read as follows: 

After line 19, page 44, add the following: 

“ Roadways and walks, National Zoological Park: For reconstructin: 
and repairing roadways and walks, including material and labor an 
all necessary incidental „ $15,000, one-half of which sum shall 
be paid from the revenues of the District of Columbia and the other 
from the Treasury of the United States.” 


The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by 
Mr. Frrzceratp) there were—ayes 47, noes 34; 

So the amendment was agreed to. 

The Clerk read as follows: 


To enable the Interstate Commerce Commission to keep informed 
ing compliance with the “Act to bce the safety of employees 

and travelers upon railroads,” approved March 1893, and to execute 
and enforce the requirements of the said act, including the employment 
of inspectors, $125,000, 

Mr. STAFFORD. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 

The Clerk read as follows: 
On ens 45, line 21, after the word “ninety-three,” insert “and 
with the act to supplement “an act to pronior e safety of employees 
and travelers upon railroads by compelling common carriers engaged 
in interstate commerce to equip their cars with automatic soupiere and 
continuous brakes, and their locomotives with driving-wheel brakes, 
and for other purposes,” and other safety-a aoe acts, and for other 
purposes,’ approved April 14, 1910; and with the ‘act requiring com- 
mon carriers engaged in interstate and foreign commerce to make full 
reports of all accidents to the Interstate Commerce Commission, and au- 
thorizing investigations thereof by said commission,’ approved March 6, 


1910.” : 
2 Also, on page 45, line 22, strike out the word “act” and insert 
acts.“ ; 


1 read the amendment as 


Mr. FITZGERALD. Mr. Chairman, I reserve a point of order 
to that. 

Mr. STAFFORD. Mr. Chairman, the purpose of the amend- 
ment is occasioned by the passage in this Congress of two acts, 
one following the safety-appliance act, approved April 14, 1910, 
and the other calling upon the railroads to furnish informa- 
. tion as to all accidents and collisions. The first part of the 
paragraph extends the act which is properly known as the 
safety-appliance act; it requires railroads to equip their cars 
with uniform ladders and running boards and efficient hand 
brakes. 

The second part of the amendment, as I have heretofore 
stated, compels the railroads to furnish information of all ac- 
cidents and collisions to the Interstate Commerce Commission. 
The amendment proposed to the bill is to carry out the purpose 
of the paragraph which applies to uniform safety appliances. 

Mr. FITZGERALD. Mr. Chairman, of the second act to 
which the gentleman has referred, requiring the addition of cer- 
tain ladders—— 

Mr. STAFFORD. That is the first. 

Mr. FITZGERALD. That is clearly in line with the work 
which is performed by the inspectors to be paid out of this ap- 
propriation. 

Mr. STAFFORD. It is in direct consonance with it. 

Mr. FITZGERALD. But the second may require a different 
class of employees, and if it does, it should be provided in a 
separate item, so that some check can be kept upon the cost of 
that particular service. 

Mr. STAFFORD. No; it is not contemplated in the last act 
to have any inspectors in the field who would be engaged in 
separate work. The law makes it mandatory on the railroad 
companies to furnish information of all collisions and the rea- 
sons for them to the Interstate Commerce Commission. We ex- 
pect that will be complied with by the railroads, but in case 
they do not, then the Interstate Commerce Commission may 
have occasion to send inspectors that are engaged in determin- 
ing whether the safety-appliance law is properly conformed to 
to investigate this other matter. 

Mr. FITZGERALD. They would be able to do that under the 
provision where $800,000 is appropriated to enable them to en- 
force all laws to regulate commerce, line 25, page 44. 

Mr. TAWNEY. Mr. Chairman, I will say to my colleague 
on the committee that I question whether they would. The 
gentleman will remember that we increased this appropriation 
$15,000 on the recommendation of the commission, which recom- 
mendation was based upon these two acts and referred to by 
the secretary of the commission at the time of the hearing. 
Now, the question is whether this increase can be expended 
for that purpose in view of the fact that the paragraph car- 
rying the $125,000 is appropriated for the enforcement of a 
specific act which is named in the paragraph making the ap- 
propriation. We have given the increase in the amount neces- 
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sary to enforce this act, but we have not included the ianguage. 
Therefore, I do not think the commission could expend the 
money. The gentleman referred to the hearings, on page 281. 

Mr, FITZGERALD. What I had in mind was that one of 
these acts, to which the gentleman from Wisconsin [Mr. STAF- 
FORD] called attention, will probably require services of an en- 
aco different character from those appropriated for in this 

on. l 

Mr. STAFFORD. I hardly think so. I think the same force 
of men can be utilized. It is not intended to establish a perma- 
nent force for this character of service. 

Mr. TAWNEY. They get an increase of $15,000. 

Mr. FITZGERALD, I withdraw the point of order. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Frankford Arsenal, Philadelphia, Pa.: For overhauling and ex- 
tension of boiler plant, $40,500. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 46, line 18, after the word “ boiler,” insert the words “and 
heating.’ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 

i UNDER QUARTERMASTER’S DEPARTMENT. 
li 8 n n la 
Military 2 For the construction and enlargement at military 


ts of su ings as in the judgment of the Secretary of War may 
necessary, including the installation therein of plumbing and of 
heating and ii 


gating apparatus; but no part of this sum shall be used 
for the purchase of land, for construction of buildings at coast artillery 
poste nor for the establishment of any military prison, $150,000: Pro- 
vided, That hereafter no money appropriated for military posts shall be 
expended for the construction of quarters for officers of the army or 
for barracks and quarters for the artillery the total cost of which, in- 
cluding the heating and plumbing appara wiring and fixtures, shal 
exceed, in the case of quarters of a general officer, the sum of $15,000. 
of a colonel or an officer above the rank of pe $12,000, and of 
an officer of and below the rank of captain, $9,000. 


Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
last word. I do this for the purpose of calling attention to the 
amount carried in this particular provision. The estimate for 
this year was $150,000, and the committee recommends $150,000. 
Last year the estimate submitted by the Department of War 
for this same purpose was $1,935,000. The appropriation made 
was $800,000, $1,100,000 less than the amount estimated. Al- 
though the department last year recommended $1,100,000 of 
new construction which was not allowed, it dropped out of the 
estimates for this year $1,000,000 of such construction. The 
committee was strongly urged last year to make or recommend 
the appropriation of $1,900,000 because of the great necessity 
for this work, and the elimination of the estimates this year does 
not mean that this appropriation is not to be asked again or 
has been abandoned, but it has simply been deferred until a 
more propitious time in the estimation of those who are now 
endeavoring to make some kind of a showing before the coun- 
try on these appropriations. After the election is held there is 
no doubt that not only these deferred recommendations will be 
sent in to Congress, but large additions will come with them. 
I might add, Mr. Chairman, that while a saving from last year 
is shown in this bill, that saving is due to several things to 
which the attention of the House should be called. 

The appropriations carried in the sundry civil bill for the cur- 
rent fiscal year for river and harbor improvements amounted 
to $19,754,514; in this bill $8,051,428, or a difference over last 
year of $11,703,086. For public buildings for the current year 
the appropriations are $19,050,450; in this bill $6,141,420, or a 
difference from last year of $12,870,030. This bill carries items 
of the two classes of $24,573,116 less than carried for the cur- 
rent year, or practically that is the amount which this bill falls 
below the amount carried in the law for the present year. A 
little later I shall make a more complete statement regarding 
these items. The gentleman from Minnesota called attention 
Tuesday evening to the fact that this bill carried $17,000,000, as 
I recall, less than the estimates. Eleven million dollars of that 
saving is in appropriations made for the construction of the 
Isthmian Canal less than the estimates. It does not mean that 
there has been any economy effected. It simply means that 
imperative appropriations have been deferred and will have to 
be made some other time by the Congress. 

Mr. SLAYDEN. Mr. Chairman, I move to strike out the last 
two words. Mr. Chairman, I am gratified that the gentleman 
from New York [Mr. FITZGERALD] has called attention to cer- 
tain of these military items and has indicated the sham of the 
economy in some instances, It is a mixture of real and of 
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sham economy the administration has been practicing. A few 
weeks ago when the army appropriation bill was under consid- 
eration I called the attention of the House to the fact that 
there were many items of reduced expenditures which inevita- 
bly and clearly indicated large deficiencies at a later date. For 
example, there was less money provided for in that bill than 
was necessary, according to the experts in the bureau of the 
Commissary-General, to provide food for the soldiers. The ra- 
tion had risen—for what reason we have never yet been able to 
learn, because I believe the inquiry as to the cost of living has 
225 been answered, but the ration had risen until it was nearly 
cents. 

The Commissary-General and the Quartermaster-General both 
indicated that there would have to be larger appropriations at 
a later period, because of the fact that they had been cut out 
this year in order to make a showing—well, I do not want to 
convey the impression that they said it was necessary in order 
to make a showing before the country, but they said that larger 
appropriations at a later date would be entailed by the fact that 
they had been unreasonably cut this year. One of the wise 
economies provided for was the reduction in the cost of com- 
missioned officers’ quarters. There had grown up a custom of 
designing and constructing buildings for officers, ranging in 
rank from second lieutenants up, out of all proportion to the 
incomes provided by the Government for those gentlemen. That 
has been largely corrected, but my attention has been called 
within the last twenty-four hours to the fact that at West 
Point there is now in contemplation the construction of five resi- 
dences for officers to cost the minimum, if I quote my informant 
correctly, of $75,000 for each house. Mr. Chairman, those 
items of expenditure do not figure in the appropriations for the 
current year, but they are coming, and yesterday the Quarter- 
master-General advised me that it would be necessary next 
year, the most remote period to which it is possible to delay it, 
to provide many million dollars for the construction of barracks 
and quarters in the Philippine Islands. My impression now is 
that he told me $10,000,000 would be required for that neces- 
sary provision for the comfort and housing of the troops. That 
mixture of true economy and false economy, with the false pre- 
ponderating, has characterized every appropriation bill that has 
been presented here this year, and the gentleman from New 
York does the country a real service in calling attention to it. 
Mr. Chairman, I withdraw my pro forma amendment. 

Mr. TAWNBY. Mr. Chairman, the claim made by the gen- 

tleman from New York [Mr. Frrzgrrarp] and the gentleman 
from Texas [Mr. Staypen] that because the current appropria- 
tion under this paragraph is $800,000 and the amount appro- 
priated for the next fiscal year for the same purpose is only 
$150,000, that this, therefore, is not real but sham economy, is 
an entirely new construction of the word “economy.” Mr. 
Chairman, the estimates for this service under this paragraph 
when prepared by the chief of the bureau last May amounted 
to $874,000. But these estimates were later revised by the 
head of the department, cutting out objects for which money 
was estimated, and thereby reducing the amount that was 
really necessary to $150,000. That is the statement of the 
chief of the bureau, General Aleshire, when before the Com- 
mittee on Appropriations. The estimate as originally sub- 
mitted was $844,700. It was revised by the Secretary of War, 
and a reduction was made so as to eliminate everything except 
the construction of two double cavalry barracks at Presidio, 
San Francisco, Cal, and the hospital at Scofield Barracks, 
leaving only $150,000. Now, because the Secretary of War, a 
Cabinet officer, reduces the estimate before sending it to Con- 
gress from over $800,000 to $150,000, our Democratic friends 
can not meet that reduction in the appropriation in any other 
way than attempting to characterize it as sham economy. 
„If the head of the bureau asked for appropriations that in 
the judgment of the Secretary of War were not necessary, and 
the Secretary of War declined to ask Congress for the amount 
estimated by the head of the bureau, I think the Secretary of 
War is entitled to the credit of endeavoring to reduce public 
expenditures for purposes which, in his judgment, are not 
necessary. 

The gentleman from New York [Mr. Frrzcrratp] says that 
after the election is over these estimates will be sent to Con- 
gress. That may be, provided it is necessary in the judgment 
of the department to have the money to do the things which 
were estimated for this year. But because you postpone an 
expenditure which in the judgment of a head of a department 
is not necessary, that certainly does not justly entitle anyone to 
eriticise the head of that department for having proposed a 
reduced estimate on the ground that it is sham economy. The 


gentleman from New York knows very well that if that estimate 
of over $800,000 had been presented to the Committee on Ap- 


propriations we would have done just what the Secretary ‘of 
War did. We would have analyzed it, we would have inter- 
rogated the officers of the department as to the necessity for 
the appropriation, as every subcommittee of the Committee on 
Appropriations of this House does, and would have reported 
what, in the judgment of the committee, was necessary for the 
service next year. We would have kept in mind the things 
they now have and the things they can get along without for 
another year. Therefore, I fail to see how the gentleman from 
New York or the gentleman from Texas [Mr. SLAYDEN] can 
justly claim that this reduction of over $800,000 in the estimate 
submitted to the head of the department is sham economy. 

Mr. PRINCE. I would like to ask the chairman of the com- 
mittee a question. What was the purpose in putting in the 
proviso on page 49? 

Mr. TAWNEY. That is a repetition of the limitation which 
is now in the current law. It is to continue the limitation on 
the officers’ quarters, which I suppose the gentleman from 
Texas [Mr. SLAYDEN] and the gentleman from New York [Mr. 
FITZGERALD] call sham economy. 

Mr. FITZGERALD. Mr. Chairman, there is not so much 
misapprehension about this sham economy. ‘The estimates for 
this particular purpose for the fiscal year 1909 were $1,581,000. 
The Secretary of War at that time was one William H. Taft. 
He approved those estimates, and they were transmitted to 
Congress. After his time $800,000 was appropriated out of 
the $1,581,000. That was a part of the plan for the recon- 
struction of these various barracks at various seacoast for- 
tifications. The following year the estimates were $1,935,000; 
$800,000 of that amount was appropriated. The head of 
the War Department last year sent these estimates to Con- 
gress, because he was convinced that this $1,900,000 was re- 
quired for imperative work at these various seacoast places. 
Congress appropriated $800,000 of that amount for the present 
year. That left unappropriated of the estimate for the present 
year $1,135,850. This year the estimates are $150,000. One 
million dollars has disappeared from the estimates. I reas- 
sert they have not been eliminated because the projects have 
been abandoned and the money not required for the purposes 
indicated by the estimate as originally submitted. The esti- 
mate has been reduced in the hope that a good showing will 
be made at this session of Congress in appropriating public 
moneys. I call that a sham. I should not hestitate to vote 
every dollar required for the public service when the money 
is needed, no matter how the showing would be in comparison 
with other years. But I know, and other Members of this 
House know, that the heads of the departments cut the recom- 
mendations of the heads of the various bureaus with little 
regard for the needs of the publie service, but because they 
were instructed to keep their estimates within certain limits; 
and the estimates were kept within those limits regardless of 
the necessities of the service. 

Now, what is the result? The gentleman from Minnesota 
and his cohorts find, even with the encouragement of the head 
of the remnant of the Republican party, they are unable to keep 
the appropriations below the appropriations of the current 
year, regardless of magazine articles emanating from the White 
House explaining the purposes of the administration. 

Mr. TAWNBY. If the gentleman will permit me, one reason 
for not succeeding is because of the very efficient aid given on his 
side of the House in increasing appropriations, especially for 
battle ships. 

Mr. FITZGERALD. That was recently illustrated in this 
committee, when, after the gentleman, while in the committee, 
had declined to recommend an appropriation of $15,000 to re- 
construct 3 or 4 miles of roads out in the Zoological Park, yet 
when a Regent of the Smithsonian Institution offers an amend- 
ment, and in its support submits a letter from the head of the 
Smithsonian Institution, the gentleman from Minnesota with- 
draws from the position he had taken in the committee and 
helps to increase the appropriation 20 per cent after his com- 
mittee had declined to do it. That is the assistance he is get- 
ting from this House. He is calling the attention of everyone 
to certain lapses from the straight path, when attempts are 
made to gouge out public money, simply to accommodate some 
very estimable gentleman on the floor or at the head of some 
institution in the city of Washington. 5 

It would be one of the easiest things possible to receive many 
high-sounding commendations if whenever one of the distin- 
guished heads of some branch of the public service writes a 
very complimentary letter to me, calling my attention to the 
necessity for some appropriation which in my deliberate judg- 
ment I had rejected, assuring me that I would be doing a great 
public benefit if I would lend my efforts to secure the adoption 
of an amendment making an appropriation, I should then re- 
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verse my position and favor the amendment. I could in that 
way secure the most magnificent collection of tributes to my 
influence, tributes to my wisdom, and evidences of my capacity 
as a legislator. But I have had too much experience with these 
soft-soaping, honeyed tongue, honorable gentlemen who preside 
at the heads of departments, and who are interested in getting 
at their disposal for expenditure every dollar possible. Before 
this session is over, the gentleman from Minnesota will have 
ample opportunity to defend the sham economy and reformation 
which the country is being informed from day to day is being 
effected by this administration. [Laughter and applause.] 

The Clerk read as follows: 

Barracks and quarters, seacoast defenses: For the construction and 
enlargement of barracks and quarters for the coast artillery and of 
other buildi in connection with the adopted project for seacoast de- 
fenses, including the installation therein of plumbing, and of heating 
and lighting apparatus, to be expended as in the judgment of the Sec- 
retary of War may be necessary, $400,000: Provided, That no part of 
this sum shall be used for the construction of officers’ quarters to cost 
in excess of the limits established in the sundry civil appropriation act 
approved May 27, 1908. 

Mr. FITZGERALD. I move to strike out the last word. 
Here is another one of these illustrations: The estimate for 
1907 for barracks and quarters of seacoast defenses was $4,- 
638,760. The estimates submitted at that time by the Chief of 
the Artillery Service were to complete the projects agreed upon 
as necessary to house the seacoast artillery at the defenses 
upon our seacoast. For that year the appropriation was $2,- 
139,060. For the current year the Chief of Artillery submitted 
an estimate for the balance of the $2,485,345. The committee 
recommended and there was appropriated $1,500,000, leaving 
about $1,000,000 more necessary. This year, instead of sub- 
mitting estimates for the balance of the construction, which 
had been agreed upon and for which the committee has deter- 
mined to appropriate, the estimates were reduced from $1,000,- 
000 to about $400,000. But $600,000 is still to come, and it 
would have been appropriated at this session if an election were 
not coming on. For 1908 there was $1,250,000; for 1909, $2,- 
189,000; for 1910, $1,500,000. At the rate they were spending 
the money they should have completed the work the coming 
fiscal year, if we had recommended and appropriated the bal- 
ance of $1,000,000 instead of dividing it into two sections. 

Mr. TAWNEY. If the gentleman will permit me, the gentle- 
man has stated that these estimates would have been made but 
for the fact that we were to have an election this fall. 

Mr. FITZGERALD. But for the election that is to be held 
and the failure to revise the tariff in a way satisfactory to the 
people. 

Mr. TAWNEY. Is it not a fact that these reductions have 
been made by a Democratic Secretary of War? Do you pretend 
that he has done that in the interests of securing Republican 
success? 

Mr. FITZGERALD. The only persons I ever heard assert 
that he is a Democrat were some members of the Republican 
party who preferred somebody else for the place which he now 
occupies. Democrats do not recognize 

Mr. TAWNEY. Him as a Democrat. 

Mr. FITZGERALD (continuing). Men as stalwarts who are 
occupying the most important places under a Republican admin- 
istration. It may be, however, only another indication that the 
assertion of the President is correct, that a grossly incompetent 
party is now in control of the Government, since among its 
many million stalwart supporters it seemed impossible to find 
a single one fit to put at the head of the Department of the 
Treasury. I understand it was impossible to find competent, in- 
telligent, and efficient Republicans out of the great many mil- 
lions who supported the Republican ticket for that and other 
important positions in the publie service. So I am inclined to 
believe that the President must be right. It was perhaps for 
this purpose that the gentleman was endeavoring to obtain for 
him that $100,000 to enable him to hire experts to enable him 
to bring into the public service competent Democrats who would 
put it upon a businesslike footing and give an up-to-date service 
for the benefit of the country. [Laughter and applause.] 

The Clerk read as follows: 

Presidio Military Reservation, San Francisco, Cal.: For continuing 
the improvement of the grounds within the Presidio Military Reserva- 
tion, San Francisco, Cal., $7,000. 

Mr. KAHN. Mr. Chairman, I move to amend, on page 50, 
line 16, by inserting after the word “thousand” the words 
“ five hundred.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 50, line 16, after the word “thousand,” add the words 
“ five hundred,” so that it will read“ seven thousand five hundred.“ 


Mr. KAHN. Mr. Chairman, $7,500 was the amount of the ap- 
propriation last year for this reservation. The Presidio Mili- 


tary Reservation has an area of approximately 1,600 acres. I 
went through the reservation with General Barry, the com- 
mander of the Department of California, a few months ago, and 
he told me that $7,500 was an inadequate appropriation to 
maintain that reservation and make the necessary repairs. I 
sincerely hope the House will not give less this year than it 
gave last. 

Mr. FOSTER of Illinois. Will the gentleman yield? 

Mr. KAHN. Certainly. 

Mr. FOSTER of Illinois. Does the gentleman from Cali- 
fornia think this is one of the economies that has been re- 
ferred to? 

Mr. KAHN. I do not think that cutting down this appropria- 
tion is a real economy. 

Mr. TAWNEY. I will say to the gentleman from Illinois 
that the estimate this year was $7,500. The reduction was made 
by the committee. 

Mr. FOSTER of Illinois. I thought that they were asking 
for more money than the estimate. 

Mr. KAHN. We are asking for the same amount that was 
appropriated last year, and the same amount that was esti- 
mated for this year. 

Mr. FOSTER of Illinois. Then it is not a question of false 
economy ? 

Mr. KAHN. No, sir. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California. 

The question was taken, and the amendment was agreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed with- 
out amendment joint resolution of the following title: 

H. J. Res. 160. Joint resolution to enable the States of Mis- 
souri and Kansas to agree upon a boundary line and to deter- 
mine the jurisdiction of crimes committed on the Missouri 
River and adjacent territory. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 23311) making appro- 
priations for the naval service for the fiscal year ending June 
30, 1911, and for other purposes, disagreed to by the House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. PERKINS, Mr. Hate, and Mr. Martin as the 
conferees on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL, ` 


The committee resumed its session. 

The Clerk read as follows: 

Repairing roadways to national cemeteries: For repairs to roadways 
to national cemeteries which have been constructed by special authority 
of shod Sager $12,000: Provided, That no railroad Shall be permitted 
upon the right of way which age È have been acquired by the United 
States to a national cemetery, or to encroach upon any roads or walks 
constructed thereon and maintained by the United States: Provided 
further, That no of this sum shall be used for repairing any road- 
way within the corporate limits of any city, town, or village. 

Mr. CANDLER. Mr. Chairman, I move to strike out the 
proviso. : 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: . 

On page 53, beginning with line 8, strike out lines 8, 9, and 10. 

Mr. CANDLER. Mr. Chairman, this proviso is that “no 
part of this sum shall be used for repairing any roadway within 
the corporate limits of any city, town, or village.” The whole 
amount of the appropriation is only $12,000. I offer this amend- 
ment for this reason: There are places within the corporate 
limits of cities and towns where the Government owns the 
road, owns the fee simple. There is one in the town in which 
I live, Corinth, Miss., a road to a national cemetery within thé 
corporate limits. The whole roadway from the front of the 
gate down to the center of the town is within the corporate 
limits of the city of Corinth. With this provision in the bill 
it is impossible to repair the road, and the Government will not 
permit the city to repair it. And there it stands. There were 
repairs necessary on the road last year, but they could not be 
made because of this provision which was in the bill passed 
for the last fiscal year. Now, what is to become of the road? 
The Government will not permit the city to repair it, and the 
Government can not repair it under this provision. It is for 
that reason that I move to strike out the proviso, 

Mr. TAWNEY. Mr. Chairman, during the hearings it de- 
veloped that in a number of instances the national cemeteries 
joining city limits were using appropriations on property not 
owned by the Government to improve the approaches to the 
national cemeteries. That has become a practice in a number 
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of cases. Now, in some cases the improvements have been 
made on streets belonging exclusively to the municipality, not 
on property belonging to the United States, and not on roads 
belonging to the United States. It was for the purpose of put- 
ting a stop to an expenditure of money on public highways and 
streets which it was no part of the duty of the Government to 
maintain and keep in repair that this provision was inserted 
in the bill. I think the provision ought to remain here as a 
limitation to preyent such expenditures hereafter as have been 
made in the past for the improvement of streets and roadways 
that do not belong to and are not under the control of the Gov- 
ernment of the United States. I trust the amendment will not 
be agreed to. 

Mr. AUSTIN. Mr. Chairman, there is a national cemetery 
located within the corporate limits of-the city of Knoxville, 
Tenn., and the municipal authorities ceded to the Government 
the roadway leading to the entrance of that cemetery. Now, I 
think this provision either ought to be stricken out or the chair- 
man of the committee having this measure in charge should 
consent to an amendment that where the street is owned by the 
National Government within the corporate limits the improve- 
ments of the street can be made at the expense of the Govern- 
ment. 

Mr. TAWNEY. Mr. Chairman, I will say that this is not a 
new proposition. This limitation has been carried on this bill 
for a number of years, and it was originally placed here as a 
limitation to put a stop to a very general practice that had 
grown up of improving streets and roadways within the cor- 
porate limits of cities, and I do not think that anyone ought 
to object to this language. It does not interfere at all with the 
improvement or maintenance of a road belonging to the United 
States, but streets within the limits of the municipalities, which 
streets are under the exclusive control of the city or munici- 
pality and not under the control of the Government. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Mississippi. 

The question was taken, and the amendment was rejected. 

Mr. CANDLER. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 

aes 53, line 9, after the word “roadway,” insert the words “ not 
owned by the United States.” 

Mr. CANDLER. Mr. Chairman, I just want to make an ad- 
ditional statement in reference to this roadway to which I refer. 
The legislature of Mississippi passed a special act authorizing 
the city of Corinth to deed to the United States the streets upon 
which the roadway was constructed. Therefore the United 
States absolutely owns this property. 

Mr. TAWNEY. Has the United States ever accepted it? 

Mr. CANDLER. Yes; and they built a road on it, and the 
United States is in absolute control of it. 

Mr. TAWNEY. Within the corporate limits of the city? 

Mr. CANDLER. Yes. 

Mr. TAWNEY. I question whether the Government of the 
United States has ever accepted a street within the corporate 
limits of the city. 

Mr. CANDLER. The legislature of the State passed an act 
authorizing the city of-Corinth to deed it, and the city did 
convey it to the Government. 

Mr. TAWNEY. I have no doubt that the city has voted to 
cede it to the United States Government, because every city in 
the Union would like to unload on the Government of the United 
States the expense of maintaining its streets, 

Mr. CANDLER. Mr. Chairman, in reply to that I will say 
that if the Government of the United States does not own this 
property, then this amendment will not affect it one way or 
the other. If the Government does own it, then the Govern- 
ment would have the right to improve it under the amendment 
I now offer. 

If this provision is for the purpose of preventing the Govern- 
ment of the United States from improving roadways and im- 
proving streets that belong to municipalities and belong to cities 
and towns within their corporate limfts, and that is the only 
purpose of it, then this amendment which I offer now will not 
affect that, and that purpose will be accomplished under the 
provision if it is amended in accordance with the amendment 
which I now offer, and will remedy the conditions which exist 
as they are within the corporate limits of the city of Corinth. 

Mr. TAWNEY. Will the gentleman from Mississippi state 
how this street in the city of Corinth has been maintained dur- 
ing the last three or four years? 

Mr. CANDLER. Well, sir, I am at a loss to give the gentle- 
man that information. 

Mr. TAWNEY. ~ Well, I can tell the gentleman. It has been 
maintained by the city of Corinth. 


Mr. CANDLER. Oh, the gentleman is mistaken about that. 

Mr. TAWNEY. Not a dollar of money has been expended 
out of this appropriation on it, and could not be under this 
limitation. 

Mr. CANDLER. It is a fact that some improvements, very 
limited, however, have been made that were absolutely neces- 
sary; but just how they were made I do not know. The very 
efficient and faithful superintendent, Capt. J. M. Dickey, may 
have paid for them himself. I live there and drive along this 
road frequently. The mayor of the city of Corinth wrote me a 
letter in which he asked me to call on the War Department and 
get permission for the city of Corinth to repair it when it was 
absolutely dangerous, and I could not get that permission from 
the War Department or from any other source, because they 
said they had no authority to grant it. 

Mr. TAWNEY. Because the road is not ceded or the cession 
has not been accepted by the Government; and if it has, the 
Government has no control over this street. 

Mr. CANDLER. It has absolute control. 

Mr. TAWNEY. It is within the municipality, It is used by 
the people of that city for municipal purposes, and it is pre- 
posterous to come here and ask the Government of the United 
States to maintain the street within the city, a street that is 
used by the city and exclusively used for municipal purposes. 

Mr. CANDLER. This is not an attempt to get the United 
States to maintain a street within the city for the benefit of the 
municipality or for the benefit of the town or the people of the 
town. I would like to know what roadways to a national 
cemetery—— 

Mr. TAWNEY. Whose benefit are they for? 

Mr. CANDLER (continuing). Are built for if not for the 
purpose of going over them and for the people to travel over 
them to go to the national cemetery. That is the object and 
purpose of their construction. 

Mr. TAWNEY. And the people in the community usually 
maintain the roads leading to a cemetery. 

Mr. CANDLER. And the city of Corinth was willing to 
make those repairs at that time, because it was absolutely 
necessary for them to be made; it was dangerous for them not 
to be made; and I went to the War Department myself and 
tried to get permission from the War Department for the city 
of Corinth to repair the roads and they would not give it—— 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. AUSTIN. Mr. Chairman, I move to strike out the last 
word. I want to state, Mr. Chairman, the city of Knoxville did 
not unload Holston street on the National Government. It was 
a street opened for the purpose of reaching the entrance of the 
national cemetery, and on one entire side of that street there 
are no private residences. It is a stretch of about an eighth of 
a mile of an iron fence and a stone wall, built by the National 
Government around the cemetery. Now, the War Department 
either ought to return this street to the city of Knoxville or it 
ought to keep the street in good repair. 

Mr. STAFFORD. Will the gentleman tell the committee what 
is on the opposite side of the street? . 

Mr. AUSTIN. Private residences. 

Mr. STAFFORD. Not controlled by the Government? 

Mr. AUSTIN. And the city bas gone into street improvement 
under the abutting-property plan or policy, and under the pro- 
visions of this act it will be impossible to improve Holston 
street, because the Government can not avail itself of its appro- 
priations to make said improvement. 

Mr. TAWNEY. Has the Government ever interfered with the 
city of Knoxville attempting to improve this street? 

Mr. AUSTIN. The Government requested this property, the 
Government accepted it, and the Government controls it. 

Mr. TAWNEY. In what respect does the Government con- 
trol it? 

Mr. AUSTIN. For instance, when a street railroad company 
desired to construct its line over this street it had to go to the 
War Department. The city authorities had no right or authority 
under the act ceding the street to the National Government, or 
any say as to the laying of tracks upon said street, and so the 
company was compelled to go to the Secretary of War and ob- 
tain permission from him. Now, the Government, if it is going 
to retain this street, it ought toimproveit. If it is going to stand 
in the way and will not improve it, it ought to return the street 
to the city of Knoxville, so the municipal authorities can im- 
prove it, and until that action is taken 

Mr. TAWNEY. If the gentleman will permit me, has the 
Government ever interfered with the improvement of the street 
by the city authorities? 

Mr. AUSTIN. The Government has improved that street on 
one or more occasions and has absolute control of it, and on 
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Decoration Day prohibits the passage of vehicles of any kind, 
so as not to interfere with the exercises on that day. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Mississippi. 

The question was taken, and the Chair announced the noes 
seemed to have it. 5 

Mr. CANDLER. Division, Mr. Chairman. 

The committee divided; and there were—ayes 21, noes 20. 

Mr. TAWNEY. Tellers, Mr. Chairman. 

Mr. AUSTIN. I give the gentleman notice we will have 
tellers on every other proposition, 

The CHAIRMAN. Six gentlemen have arisen; not a sufficient 
number. Tellers are refused, and the amendment is agreed to, 

The Clerk read as follows: 


For the completion of a protective fence along the roadway leadin 
from Mounds to the national cemetery near Mound City, 
County, III., and for the drainage of the ponds or borrow pits caused 
by the construction of said atte $3,000, to be expen under the 
uartermaster-General: Provided, That immediately after said work 
shall have been completed or said Ne 9 the Secretary 
d directed e ne ot 
ave 
from 


Mr. THISTLEWOOD, 
man. 
The CHAIRMAN. The gentleman from Illinois makes or 
reserves the point of order upon the paragraph? 
Mr. THISTLEWOOD. I make the point of order commenc- 
ing at the word “Provided,” on page 53, extending to the bottom 
of the page and including on page 54 down to line 6, on the 
ground that it is legislation on an appropriation bill and con- 
trary to existing law. 
Mr. TAWNEY. Mr. Chairman, I insist, if the point of order 
is made, it goes to the whole paragraph. 
Mr. STAFFORD. Mr. Chairman, I wish to reserve the point 
of order on the paragraph. 
The CHAIRMAN. The gentleman from Wisconsin makes 
the point of order on the paragraph? 
Mr. FOSTER of Illinois. He reserved the point of order. 
Mr. STAFFORD. I reserve the point of order on the para- 
graph. 
The CHAIRMAN. The gentleman from Illinois [Mr. THIS- 
TLEWOOD] makes a point of order on a part of the paragraph, 
and the gentleman from Wisconsin [Mr. STAFFORD] can not 
reserve a point of order on the paragraph. 
Mr. STAFFORD. Then, I will make a point of order on the 
paragraph, 
The CHAIRMAN. The Chair is prepared to rule. 
Mr. THISTLEWOOD. I make a point of order, Mr, Chair- 
man, that this changes existing law. 
The CHAIRMAN. The gentleman from Illinois [Mr. THIS- 
TLEWOOD] makes a point of order on so much of the paragraph 
as is included in the proviso, and the gentleman from Wis- 
consin [Mr. Srarronp] makes a point of order on the para- 
graph. The paragraph is subject to a point of order, and the 
Chair sustains the point of order. The entire paragraph 
‘goes out. 
Mr. FITZGERALD. I wish to offer an amendment to the 
paragraph. 
Mr. THISTLEWOOD. I desire to offer an amendment. I 
have not yielded the floor. 

cane CHAIRMAN. The gentleman did not have the floor to 
yield. ; 

Mr. THISTLEWOOD. The Chair recognized me. 

The CHAIRMAN. The Chair sustained the point of order 
made by the gentleman from Wisconsin [Mr. STAFFORD]. 

Mr. THISTLEWOOD. I desire to offer an amendment. 

The CHAIRMAN. In a moment. The gentleman from New 
York [Mr. FITZGERALD] asked for recognition to offer an amend- 
ment, which the Clerk will report, 

The Clerk read as follows: 

Insert, after line 10, page 53, the following: 

“No part of any appropriation herein for national cemeteries or the 
repair of roadways thereto shall be expended in the maintenance of 
more than a single approach to any national cemetery.” 

Mr. FOSTER of Illinois. Mr. Chairman, I make the point of 
order. 

Mr. FITZGERALD. It is not subject to a point of order. 

Mr. FOSTER of Illinois. I suggest, Mr. Chairman, it is legis- 
lation on an appropriation bill. 

Mr. FITZGERALD. The gentleman is mistaken. It is a 
limitation. 


I make the point of order, Mr. Chair- 


The CHAIRMAN. The gentleman from Illinois [Mr. FOSTER] 
will state his point of order. 

Mr. FOSTER of Illinois. The point of order is that it is 
legislating upon an appropriation bill, and therefore against the 
rules of the House. 

The CHAIRMAN. The Chair is prepared to rule. The 
amendment offered by the gentleman from New York is that— 

No part of any appropriation herein for national cemeteries or the 
repair of roadways shall be expended— 

And so forth. 

It is a clear limitation on the appropriation in this bill, and 
is in order. 

Mr. FOSTER of Illinois. I suggest, Mr, Chairman, that 
where there are two roadways now opened by the Government 
under this provision they abandon one of these roadways. 

The CHAIRMAN. The Chair will suggest to the gentleman 
from Illinois that that is not a part of the point of order. It is 
clearly within the power of Congress to refuse to improve any 
of the roadways. 

Mr. FOSTER of Illinois. I thought that where a roadway 
has been established by legislation that it then becomes legisla- 
tion on an appropriation bill in abandoning it. 

The CHAIRMAN, The Chair would suggest to the gentleman 
from Illinois [Mr. Fosrxn] that the proviso as printed in the bill 
was clearly subject to a point of order, but the amendment 
offered by the gentleman from New York [Mr. FITZGERALD] is 
only a limitation upon the expenditure of the appropriation car- 
ried in this bill, which is in order. 

Mr. FITZGERALD. Mr. Chairman, there are a number of 
national cemeteries, and it is proper where they are located 
away from some town or community that the Government 
should, particularly where it is not a very thickly inhabited 
community, maintain a roadway. But it appears in some coun- 
ties where the cemeteries have been established that communi- 
ties have ceded a number of roadways to the Government, and it 
is expected that the Federal Government will maintain these 
county roads, There is no reason for the appropriation and 
expenditure of money out of the Federal Treasury to maintain 
more than one adequate approach to these national cemeteries. 
The communities should keep their own roads in repair. For 
this reason this amendment is offered to effect that purpose. 
I hope it will be adopted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. Frrz- 
GERALD]. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. ‘The gentleman from Illinois [Mr. THISTLE- 
woop] offers an amendment, which the Clerk will report. 

Mr. THISTLEWOOD. Mr. Chairman, I desire to make this 
amendment: If these two roads belonged to the Government, 
and had been deeded to the Government, that the Quartermaster- 
General be authorized to take the matter up with the county 
commissioners and determine this matter of the ownership of 
these roads. 

The CHAIRMAN. The Chair would suggest to the gentle- 
man that it is necessary to formulate his amendment either by 
reducing it to writing or stating it so that the Clerk may reduce 
it to writing. 

Mr. THISTLEWOOD. I move to amend after the word Pro- 
vided,” in line 16. 

The CHAIRMAN. That is out of the bill. The whole para- 
graph has gone out. The gentleman may offer an amendment, 
following the amendment which was offered by the gentleman 
from New York, and agreed to; and the Clerk can find the place 
to put it in. 

Mr. THISTLEWOOD. If the proposition has gone out of 
this bill in reference to the Government protecting its own 
roads, why then I think there can be no necessity of resusci- 
tating it. But here is a proposition where the Government has 
a high piece of road that is dangerous, where the fence has 
been partially built, and the appropriation is made to continue 
that work. Now, this proposition comes in that changes existing 
law, and it is said that we should not have these roads or take 
care of these roads which belong to the Government. 

The CHAIRMAN, The Chair would suggest to the gentle- 
man from Illinois that the paragraph commencing on page 53, 
line 11, continuing to and including line 6, on page 54, was 
read; the point of order was made to the proviso, and then the 
point of order was made by the gentleman from Wisconsin to 
the entire paragraph. It was perfectly plain that the para- 
graph was subject to the point of order; and the Chair sus- 
tained the point of order and the entire paragraph has gone out 
of the bill. If the gentleman from Illinois now desires to offer 
an amendment, the Chair will recognize him for that purpose. 
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Mr. THISTLEWOOD. I offer the amendment to this para- 
graph, to be inserted at the place where the paragraph has 
gone out: 


For the completion of a protective fence along the roadway leading 
from Mounds to the national cemetery near Mound City, Pulaski 
County, III., and for the drainage of the pond or borrow pits, caused 
by the construction of said roadway, $3,000, to be expended under the 
Quartermaster-General, 


The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Insert, on page 54, after the amendment offered by the gentleman 


from N York, the following: 
e] For the — of a protective fence along the roadway lead- 


ing from Mounds to the national cemetery near Mound 2 laski 
County, III., and for the drainage of the ponds or borrow pits caused 
by the construction of said roadway, $3,000, to be expended under the 


Quartermaster-General.” 


Mr. FITZGERALD. I make the point of order against that. 

The CHAIRMAN. The gentleman from New York makes 
the point of order. 

Mr. FITZGERALD. Or I reserve it. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order. 

Mr. THISTLEWOOD. Mr. Chairman, this is a dangerous 
piece of roadway, built by the Government on land deeded to 
the Government. Perhaps it would be well for me to explain 
the conditions that prevail about this national cemetery. It 
was established by the Government in 1861 and 1862. The 
wounded, largely from Fort Donelson and other battlefields, 
were placed in the hospital there, and when they died they were 
taken a short distance from the bank of the river and buried 
at an elevated place in that bottom, which now overflows to a 
depth of 5 feet. The Government built its hospital there, and 
the wounded were brought in large numbers from the battle- 
fields at Fort Donelson, Belmont, and other places. Now, there 
are the remains of 6,000 people of the best blood in this coun- 
try buried there. There are 300 confederates buried in that 
cemetery, and they established a reputation for courage that 
entitles them to be cared for. I say that it would be unjust 
where there are 6,000 Union and confederate soldiers buried 
to say that they shall be turned over to the care of a village 
that had a population of only 1,900 people. 

Mr. TAWNEY. It is not proposed to turn it over to a vil- 
lage, but it is proposed to turn it over to the county. 

Mr. THISTLEWOOD. You said you did not want to aid a 
country road, and your contention was that somebody should 
take care of this road, 

Mr. TAWNEY. The county can take care of it. 

Mr. THISTLEWOOD. The county can not take care of it. 
This is a place where the land is valuable—if you can get the 
entire land. If you take the swamps, it is surrounded by water 
whenever the river comes up, and it can be pratected by a levee. 
If we are going to commence economy, we ought to commence 
somewhere else than at the national cemeteries. 

So long as I am here, and an effort is made to economize on 
national cemeteries, I am going to raise my voice against it. 
We have just voted $15,000 two minutes ago to be expended on 
the Zoological Gardens. I voted for it; I am in favor of im- 
provements; but I am not in favor of improving Washington 
City or any other section of the country at the expense of the 
national cemeteries of this country. We can not afford to do it. 
The war has not been over fifty years. The brave General 
Turchin lies buried there, and I say it is unjust to impose the 
burden of repairing these roads on the county or the city. It 
is unjust to ask the county of Pulaski or Mound City to take 
care of these roads, over which they have no control. 

Mr. FOSTER of Illinois. Mr. Chairman, I observe by the 
preceding paragraph that has been read that we have appro- 
priated $12,000 for the repair of roads to national cemeteries. 
Here is a little short road to a cemetery that, as has been said 
by my colleague, leads to a national cemetery where are buried 
6,000 soldiers. Three hundred of them are those who fought in 
the confederate army. As has been stated, during the war 
there was located in the city of Cairo, III., a hospital main- 
tained by the Government. These men were brought from the 
South and were placed in the hospital, and out of the number 
6,000 of them are buried near the village of Mounds. 

Mr. Chairman, it seems to me that it ought to be the duty 
of Congress when they are taking care of the roads to the na- 
tional cemeteries in other parts of the country that this appro- 
priation ought not to be refused because the county commis- 
sioners of Pulaski County or the Member representing that dis- 
trict in which the cemetery is located does not desire that Con- 
gress shall place the whole burden on these people, that they 
should be denied this small appropriation for the purpose of 
keeping up these roads to this cemetery, 


I hope, Mr. Chairman, that the gentleman from New York, 
who has reserved the point of order on this provision of the bill, 
will not insist upon it, but will permit the appropriation of 
$3,000 to be made for the benefit of this cemetery. 

Mr. FITZGERALD. Mr. Chairman, the committee made a 
recommendation that was eminently fair. There are three 
roads in Pulaski County, Ill., which the Federal Government 
has been taking care of for thirty or forty years. They are not 
all essential to this cemetery. There are some things that per- 
haps should be done at this time. The committee recommended 
an appropriation which would construct the protective fences, 
fill in the burrow pits, and put the roads in good condition and 
turn them over to the county of Pulaski. -It seemed to be a 
very fair proposition, but the gentleman representing the dis- 
trict is willing to take all the appropriations but unwilling to 
have the county do anything at all. 

Mr. Chairman, some time or other the Federal Government 
must stop maintaining county roads under the plea that they 
are approaches to national cemeteries. Here are three roads 
not from any one town or city to the cemetery, but they have 
three roads connecting one town, a railroad station, and a 
bridge. The committee believed from an examination of the 
map here in evidence that if it put these roads in excellent con- 
dition, built the burrow pits, and built protective fences where 
required, and then donated two of the roads to the county, the“ 
county could very easily at a little expense maintain them in 
proper shape. If the gentleman is unwilling to accept the con- 
ditions, I am unwilling to have the Federal Government spend 
any more money for fixing the roads, and I insist on the point 
of order. 

Mr. TAWNEY. I wish the gentleman would reserve it until 
I make a statement. 

Mr. FITZGERALD. I will reserve it. 

Mr. TAWNEY. I want the committee to understand the facts 
in regard to this proposition. We do not, in attempting to 
transfer the roads to the county of Pulaski, interfere with the 
road leading from Mound City to this cemetery. I want to 
read the recommendation in a letter from George B. Davis, 
Judge-Advocate-General. It is as follows: 

It appears from the records of this office that three roads have been 
constructed by the United States as approaches to the Mound City Na- 
tional Cemetery, near Cairo, Ill. One of these connects the national 
cemete with Mound City (6,100 feet), another with Cache River 
(4,960 feet), where it connects with a county road to Cairo, and the 
third to Mound Junction (14,469 feet), where a connection is made 
with the Illinois Central Railroad Company. 

In the case of the Mound City and Cache River roads there has been 
a t of land to the United States; there has no Buch grant, 
either of the fee or an easement in the case of the Mound Junction 
connection 

The substance of the Quartermaster-General's recommendation ap- 
pears to be that the Mound Junction and Cache River roads be turned 
over to the proper local authorities as county roads on the ground of 
the great cost of maintenance. 

As the Mound Junction road was constructed by the Government 
without the por of either the fee or the right of way, no re ion 
or reverter is necessary. The Cache River road conveyance contains 
a reverter clause. 

The draft of a clause of legislation is submitted herewith, which, If 
adopted, wiil carry out the views of the Quartermaster-General. 

t is recommended that a yy cine estimate for fencing and annual 
maintenance be submitted to Congress, accompanied by a suggestion 
that the further maintenance of the Mound Junction and Cache River 
roads be desisted from, leaving Congress to judge whether these roads 
shall be fenced and maintained or revert to the county authorities. 

Gro. B. Davis, 
Judge-Advocate-General. 
[Second indorsement.] 
a 3 ia WAR DEPARTMENT, February 27, 1908. 

Respectf: return to e t ter-G 1. 
recommended by the ö in RO far 4 the 8 
legislation is concerned. 

ROBERT SHAW OLIVER, 
Assistant Secretary of War. 

Now, it was on the recommendation of the War Department, 
and after full investigation, that the committee, ascertaining 
these roads were nothing more or less than common ordinary 
county roads and were not of any use whatever to the peo- 
ple of Mound City in reaching the cemetery, recommended the 
reconveyance of the roads to the county. The gentleman is now 
objecting to that, and if he objects to that, if the county does 
not want to take care of its own roads, I do not think it can 
ask the Government of the United States to continue any longer 
the care and maintenance of the roads in that part of Pulaski 


County. 

Mr. THISTLEWOOD. Mr. Chairman, I move to strike out 
the last two words. I want to say in reply to the chairman of 
the committee that the evidence furnished here from the de- 
partment is made up of some of the rarest guesswork that ever 
went on paper. There is no one who asks an amount of money 
anything like what is contained in the statement made here 
to the department, The statement is made, and I belieye it was 
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repeated by the gentleman from Iowa, that it would take some- 
thing like $20,000 to complete the road. The road has been 
completed and graded up, but, as I explained, it is on low 
ground, and when the grade was made it was deemed to be a 
safe road for people to travel on, but after the advent of auto- 
mobiles horses were frightened, and, taking advantage of the 
leeway, would go down the bank and occasionally cripple people 
on that road. I ask for this appropriation of $3,000 to complete 
it. The fence was nearly completed for $4,000 last year out 
of an appropriation of $5,000, using about $1,000 for the ex- 
pense of the St. Louis office. 

Mr. FOSTER of IIIinois. As I understand the gentleman is 
correct, this fence has been nearly completed and it requires 
this 83,000 to complete the fence. 

Mr. THISTLEWOOD. Yes; the fence has been nearly com- 


pleted. 

Mr. FOSTER of Illinois. The Government had already ex- 
pended—— 

Mr. TAWNEY. How much of the fence has been completed? 

Mr. THISTLEWOOD. Twelve thousand feet of protective 
fence have been completed. 

Mr. TAWNEY. And it would require over 9} miles, 

Mr. THISTLEWOOD. No; it does not. 

Mr. TAWNEY. That is the report of the War Department 
to keep the cows off the road. 

Mr. THISTLEWOOD. This was an antiquated time when 
cows ran at large. There are no cows that run at large there 
now. The fence is for the purpose of protecting the people who 
travel along there, in order that their horses may not be scared 
and run down the embankment. That is allitis for. It is not 
to keep anybody off the road. Are you proposing to fence up 
the cemetery and not have people go there from Mound and 
from Cairo? This read extends three-quarters of a mile or 
more, and less than half a mile toward Cairo, but it comes out 
of the county. The city of Cairo, if they would, could not go 
there and spend the people’s money. There is nearly a mile of 
low bottom. In places the grade is 16 feet above the natural 
surface of the ground. 

Mr. TAWNEY. There is a railroad from Cairo to Mound 
City and one from Mound Junction to Mound City, and then 
this road from Mound City out to the cemetery is not interfered 
with. 

Mr. THISTLEWOOD. There are other people beside the 
people who live in Cairo. 

Mr. TAWNEY. Let them go on the county read. We want 
to give you the road, and you can maintain it yourselves. 

Mr. THISTLEWOOD. If you will amend that bill so that 
you do not say that we have got to take it; if you will meet the 
commissioners and consider it, I will be perfectly willing; but 
here you say we have got to take back this read or you will 
not give us a little appropriation in order that the people may 
go down on the 30th of May quietly and peacefully and be pro- 
tected from the dangers of automobile travel. That would be 
very unjust. The statements made here by the department 
officials are absolutely incorrect. It does not require any great 
amount of money now. The money has been expended. The 
roads have been built, all except a little protective fence. That 
is all I am asking, that a protective fence be built, as com- 
menced under the last appropriation bill, and I hope the House 
will not vote it down. 

The CHAIRMAN, The gentleman from New York makes 
the point of order? 

Mr. FITZGERALD, Mr. Chairman, I make the point of 
order. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York on the point of order. 

Mr. FITZGERALD. My point of order ts that what is pro- 
posed by this item is not authorized by Iaw. There is no au- 
thority to fill in pits that have been made because of the con- 
struction of the road in some places. My recollection is that 
General Aleshire stated they had not commenced the fence; I 
am not certain about that 

Mr. THISTLEWOOD. May I be permitted one word on the 
point of order? 

The CHAIRMAN. In due course. 

Mr. FITZGERALD. The fence was started, but there fs no 
authority for the drainage of borrow pits authorized in law, 
or ponds in the county of Pulaski, which happen to have been 
made in the construction of a road. The appropriation is not 
for the construction of a road; it is to drain off ponds which 
are not a part of the road. 

Mr. THISTLEWOOD. Will the gentleman permit me to ask 
him a question? 

Mr. FITZGERALD. Yes. 


Mr. THISTLEWOOD. The conveyance of this Iand on which 
the road is built was made by private parties, and that was one 
of the conditions of conveyance. They conveyed it to the Gov- 
ernment without any charge, with the provision that they should 
drain the borrow pits where they had excavated in the grading 
of the road. That is the contract and one of the conditions in 
the conveyance, that the borrow pits were to be drained. 

Mr. FITZGERALD. When was that; thirty-four years ago? 

Mr. THISTLEWOOD. Oh, longer than that. 

Mr. FITZGERALD. And filled in by this time by dust blow- 
ing off the road. 

Mr. THISTLEWOOD. Here is a copy of the conveyance in 
which that provision is. 

The CHAIRMAN. The Chair is prepared to rule. The amend- 
ment offered by the gentleman from Illinois is— 

For the completion a] a tective fence along the roadway leading 
from Mounds to the national cemetery near Mound City, Pulaski * 
III., and for the drain e of the ponds or borrow pits caused by the 
construction of said roadway, etc. 

Clause 2 of Rule XXI authorizes an appropriation in con- 
tinuation of appropriations for such public works and objects 
as are already in progress. Of course it is a question of fact 
whether this is a public work in progress, but the Chair under- 
stands from the statements of gentlemen that this is a road 
owned and constructed by the United States under the general 
appropriations for repair of roadways to national cemeteries, 
and that a part of this fence has been constructed for that pur- 
pose. The ponds or borrow pits caused by the construction of 
said roadway, of course, are necessarily, or assumably neces- 
sarily, made by reason of the construction of the road, and 
hence are a part of the construction of the road and go with the 
construction of the road. 

It seems to the Chair, under the circumstances, that it is 
clearly a road owned and repaired by the General Government 
and is a work that is in progress, and that the point of order is 
not well taken; and the Chair therefore overrules the point of 
order. The question is on agreeing to the amendment. 

Mr. TAWNEY. Mr. Chairman, I just want to say one word 
before the committee votes on the amendment. A year or two 
ago an appropriation was given of $5,000. It was represented 
then that this fence was necessary for the protection of people 
visiting the cemetery; that the fence was necessary along the 
side of the road to protect the people from injury in going over 
the embankment in case their horses were frightened. Now, it 
seems that the scheme is to secure by piecemeal a sufficient 
amount to fence the entire 9} miles of this road to protect the 
road against cattle that trespass upon these roads, and in that 
way cause or make necessary the expenditure of a great deal 
more money on roads that belong to the county, and I trust the 
amendment will not be agreed to. These roads are not roads 
that lead from any city to the cemetery. One leads from the 
railroad station to the cemetery and the other leads to a bridge 
across the Cache River, while the third one is from Mound 
City to the cemetery. There is a railroad running from Cairo 
to Mound City and another street railway running from Mound 
City Junction up to Mound City, and the people who visit the 
cemetery all come out from Mound City. I trust this amend- 
ment for the purpose of fencing county roads in Pulaski County, 
III., will not be agreed to. 

Mr. AUSTIN. Mr. Chairman, this proposition, submitted by 
the gentleman from Illinois [Mr. Tuistitrwoop], is evidently 
a meritorious proposition, because the great Appropriations 
Committee of the House of Representatives gave it its sanction. 
Of course, the committee coupled with the appropriation a con- 
dition that the road should revert to the county in which the 
eemetery is located. 

Now, the truth of the matter is that the Government, through 
our Committee on Appropriations, has discovered that it has 
gotten into perhaps an expensive proposition, and the commit- 
tee wishes now at this late day to unload it. 

There is evidently merit in the proposition, because hereto- 
fore the committee made the appropriation for this indentical 
work, and the conditional provision which it now inserts in 
the bill is to continue the work which they inaugurated under 
a previous bill and after a previous hearing on the merits of 
the proposition. If the Government is going to abandon its 
own road, it ought to do it in a fair and just way. It sought 
a conveyance of this highway, for here is a certified copy of a 
deed where owners of private property transferred this road- 
bed, or portions of this land upon which this highway is lo- 
eated, upon certain conditions, One of those conditions was 
that the Government should construct a public highway. It is 
a contract made between the Government and private land- 
owners. 
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Now, without their knowledge and consent, and without a 
hearing, the committee, in order to get out of what it concedes 
to be an unprofitable or an expensive proposition, proposes to 
abandon or yiolate a contract. Are we going to let the national 
cemeteries, the last resting places of the defenders of the Re- 
public, be abandoned like many old-time family graveyards or 
cemeteries without roads or approaches, and full of black- 
berry patches, and thorns, and thistles? 

I hope the amendment of the gentleman from Illinois [Mr. 
THISTLEWOOD] will be adopted. 

Mr. FOSTER of Illinois. Mr. Chairman, I am somewhat 
amused at the gentleman from Minnesota [Mr. Tawney], who 
claims that this fence is only to be built along this highway for 
the purpose of keeping the cows off the road. I do not know 
what laws they have in Minnesota in reference to cows running 
at large. Probably they run at large in the town where the 
gentleman lives. I do not know. But in the State of Illinois 
the cows are not running at large on the highways and through 
the streets of the towns, and this fence, as has been said by my 
colleague, is to be built there for the purpose of protecting the 
people who drive on this highway, where the road has been 
filled up and graded through the low part of the country. 

Mr. TAWNEY. Will the gentleman permit me to interrupt 
him there? 

Mr. FOSTER of Illinois. Yes, sir. 

Mr. TAWNEY. This is not to protect people from going to 
Mound City and this cemetery at all. If the gentleman will 
pardon me, I just want to read a sentence here from General 
Aleshire’s letter: 


Moreover, the roads to Mound Junction and the Cache River Bridge 
are of no practical benefit to the cemetery, but to all intents and pur- 
poses are county roads, and in the opinion of this office the cost of 
their maintenance should be borne by the county of Pulaski, in which 
they are situated. I therefore recommend an effort be made to turn 
these two roads over to the county. 

Now, mark this: 


The road leading to Mound City is the only one that is of any impor- 
tance to the cemetery, and this road should be maintained by the 
Government. 

Mr. THISTLEWOOD. May I ask the gentleman a question 
there now? 

Mr. TAWNEY. Yes. 

Mr. THISTLEWOOD. I want to know what importance any 
of the roads are to the cemetery? Are not the roads constructed 
for the people to visit the cemetery? 

Mr. TAWNEY. Certainly. Roads 15 or 20 miles from 
there are built so that people can go to the cemetery if there is 
great occasion or a celebration, or anything of that kind, as 
on the 30th day of May, but they do not ask the Government 
of the United States to maintain the roads for 15 miles around 
there. You have come nearer to it than anybody I know of 
in the county of Pulaski. ` 

Mr. FOSTER of Illinois. I am surprised somewhat that the 
gentleman from Minnesota, in speaking of 9 miles of fence 
along this road, when it is only 3 miles long. 

Mr. TAWNEY. It is not my statement. It is a statement 
of the officer in charge of the road. 

Mr. FOSTER of Illinois. I will say, Mr. Chairman, I am 
not ready to believe all an officer may state in preference to my 
friend from Illinois [Mr. TRISTLE WOOD], who lives there and 
knows every foot of that land. 

When he makes that statement on the floor of the House, I 
am ready to believe him in preference to any army officer who 
may sit down in an office and make up a report on some kind 
of investigation. 

Mr. TAWNEY. Does the gentleman believe this statement: 
That the cost of maintaining these same county roads equals 
834 per cent of the total appropriations made for the mainte- 
nance of roads for the 23 national cemeteries? 

Mr. FOSTER of Illinois. I do not know whether that is true 
or not. 

Mr. TAWNEY. That is the official statement of General 
Aleshire, head of the Quartermaster’s Department of the Aromy. 

Mr. FOSTER of Illinois. Suppose it is, and this road needs 
that much money; I am in favor of putting the money where 
the roads need it. 

Mr. TAWNEY. Certainly you are. You would put it all 
over the State of Illinois, and come very nearly getting it, with 
the tears that you put in your voice when you attempt to get 
an appropriation from the Treasury of the United States. 

Mr. FOSTER of Illinois. Well, I will state to my good friend 
that he has not lost anything for the State of Minnesota that 
ean be gotten out of the United States Treasury, either. 
[Laughter.] 

Mr. CRUMPACKER. Will the gentleman allow me to make 
this suggestion? This being a government road, Pulaski County 


has no authority to improve it. It is a government road, and 
the Federal Government is the only party that can improve it. 

Mr. TAWNEY. This is a part that has never been ceded to 
the Government. 

Mr. FOSTER of Illinois. They want to force the county com- 
missioners to take this road to the cemetery after building it, 
and are now building this fence for the safety of the people 
traveling over this road. 

Mr. CRUMPACKER. I can not understand why, after hav- 
ing spent $3,000 improving this road and building the fence, 
that the chairman should now oppose it. 

Mr. FOSTER of Illinois. Nobody else understands it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 

8 of remains of officers, soldiers, civilian employees, ete.: 
For the expenses of interment, or of preparation and transportation 
to their homes or to such national cemeteries as may be designated by 
proper authority, in the discretion of the Secretary of War, of the re- 
ma of officers, mepa acting assistant surgeons, and enlisted 
men of the army active list; for the expenses of interment, or of 
preparation and transportation to their hom 
1 of the army in the employ of the 
abroad, inclusive of Alaska, or on army transports; for the expenses 
of removal of remains from abandoned posts to permanent military 
posts or national cemeteries, including the remains of federal soldiers, 
sailors, or marines inter in fields or abandoned private and city 
cemeteries; and in any case where the expenses of burial or shipment 
of the remains of officers or enlisted men of the army who die on the 
active list are borne by individuals, where such expenses would have 
been lawful claims against the Government, reimbursement to such 
individuals may be made of the amount allowed by the Government for 
such services, to be paid out of the funds appropriated by this act, but 
no reimbursement shall be made under this act of such expenses in- 
curred prior to the ist day of July, 1910, $65,000. 

Mr. STAFFORD. Mr. Chairman, I reserve the point of order 
on the paragraph just read. If I may have the attention of 
the chairman of the committee, I notice that there is authority 
here for the payment of claims of private individuals for ex- 
penses that may have been incurred by them in the burial of 
soldiers and officers referred to. 

Mr. TAWNEY. That is authorized by law. I will say, for 
the information of the gentleman from Wisconsin, that this 
paragraph is a consolidation of three appropriations for three 
distinct purposes which have heretofore been carried in three 
different appropriation bills. It is recommended in the interest 
of better administration and economy. The War Department 
recommends the consolidation. All three purposes are author- 
ized by law. Now, this appropriation has been made for bring- 
ing home officers, soldiers, and civilian employees. That has 
been carried in the sundry civil appropriation bill; another 
part for incidental expenses of the War Department, for the 
transportation of the army and its supplies, in two appropria- 
tion bills. 

There were three separate items, and in the interest of better 
administration we have recommended that these three be con- 
solidated and the appropriation in the army bill be reduced 
accordingly. 

Mr. STAFFORD. I am not concerned as to the style of the 
bill. 

Mr. TAWNEY. Everything here is authorized by law. 

Mr. STAFFORD. But I am curious to ascertain the au- 
thority, and more the reason why we should reimburse private 
parties for the expenses of burials when they have expended 
the money themselves. 

Mr. TAWNEY. Well, Mr. Chairman, of course I suppose if 
the persons incurred the expenses incident to the burial of rela- 
tives there is no reimbursement provided for, authorized, or 
asked, but this is in cases where the remains of the deceased 
soldier haye to be accompanied by some one in the army to his 
home. We could hardly expect them to box up the remains 
and put them on board a train and send them to their home 
without being accompanied by some one, nor could we expect or 
ask one who was not a relative to accompany the remains at 
his own expense. It is simply to aid in giving decent burial to 
the officers and men of the army and the civil employees who 
are engaged in the service of the United States. 

Mr. STAFFORD. I am in hearty sympathy with the idea of 
giving decent burial to the officers and privates of the army, but 
I do not think that we ought to go to the extent of reimbursing 
individuals for any and all expenses that may be incurred by 
them in the burial of officers and enlisted men. I would like to 
ask the gentleman further why he places the limitation that out 
of this appropriation no allowance shall be made for any ex-. 
pense incurred prior to the Ist day of July, 1910, if it is for the 
purpose of reimbursing individuals for any and all claims of 
this character? š 


of the remains of civil 
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Mr. TAWNEY. I do not know that I am able to answer the 
gentleman as to the reason for the limitation, unless it is that 
in making the transfer here we have appropriated for expendi- 
tures paid of this amount up to the 1st of July, 1910; that they 
have ascertained the amount that was paid out of the appro- 
priations heretofore made. 

Mr. STAFFORD. Can the gentleman from Minnesota state 
wherein there is any limitation on the amount that would 
authorize the department to reimburse these private parties 
for moneys expended by them for the burial of officers and 
enlisted men? 

Mr. TAWNEY. I do not see how it is possible to make a 
limitation. 

Mr. STAFFORD. As to the amount? 

Mr. TAWNEY. I do not see how it would be possible to 
limit the amount. It would depend on the distance the person 
would have to accompany the remains of the deceased soldier. 
If it was from the Philippine Islands or from the Pacific coast 
to the Atlantic coast it would be expensive, while if it was only 
100 or 200 miles that he had to travel, it would be very much 
less. It is limited to the actual expenses incurred in attending 
the remains of the deceased soldier or officer. 

Mr. STAFFORD. Where is there any phraseology that limits 
it to actual expenses? 

Mr. TAWNEY. The general law governing expenditures 
limits it. The officer or person who accompanies the remains 
must file his vouchers of expenditure, an itemized statement. 
The law governing expenditures generally, in the absence of 
any specific limitation, controls the expenditure of public money, 
and the accounts must be audited by the auditor, and it is lim- 
ited to the actual traveling expenses. I will read what General 
Aleshire says: 

Particular attention is invited to the fact that if the foregoing sub- 
stitute for the present statutes is approved, the following clauses which 
now appear in the appropriation for Incidental expenses, Quartermas- 
ter's partment, 1910" (army act), should be omitted, to wit: “ Ex- 
penses of the interment of officers killed in action or who die when on 
duty in the field, or at military posts or on the frontiers, or when 
traveling under orders, and of noncommissioned officers and soldiers; 
and in all cases where such expenses would have been lawful claims 
against the Government, reimbursement may be made of expenses here- 
tofore or hereafter incurred by individuals of burial and transportation 
of remains of officers, including acting assistant surgeons, not to exceed 
the amount now allowed in the cases of officers, and for reimbursement 
in the cases of enlisted men not exceeding the amount now allowed in 
their cases, may be pan out of the proper funds 1 by this 
act, and the disbursing officers shall be credited with such reimburse- 
ment heretofore made; but hereafter no reimbursement shall be made 
of such expenses incurred prior to the 21st day of April, 1898.” 

Mr. STAFFORD. Mr. Chairman, with the explanation of 
the chairman that this is not a new practice and that it has 
not been subject to any abuse in the reimbursement of private 
parties, I will not press the point of order. 

The Clerk read as follows: 

Shiloh National Military Park: For continuing the work of estab- 
lishing a national military park on the battlefield of Shiloh, Tenn. ; for 
the compensation of three civilian commissioners and the secretary, 
clerical and other services, labor, historical tablets, maps and surveys, 
roads, purchase and transportation of supplies and materials, office and 
other necessary expenses, $27,000. 

Mr. AUSTIN. Mr. Chairman, I would like to ask the gentle- 
man in charge of the bill a question. Does this provide for 
items recently submitted with reference to the Shiloh battle- 
field? 

Mr. TAWNEY. No; it does not. 

Mr. AUSTIN. That will come in some other bill? 

Mr. TAWNEY. In the general deficiency bill. 

The Clerk read as follows: 

Gettysburg National Park: For continuing the work of establishing 
the national park at Gettysburg, Pa.; for the acquisition of lands, 
surveys, and maps; constructing, improving, and maintaining avenues, 
roads, and bridges thereon; making fences and tes; marking the 
lines of battle with tablets and guns, each tablet bearing a brief 
legend giving historic facts, and compiled without censure and with- 
out praise; preserving the features of the battlefield and the monu- 
ments thereon; providing for a suitable office for the commissioners in 
Gettysburg; compensation of three civilian commissioners, clerical and 
other services, expenses, and labor; the purchase and preparation of 
tablets and gun carriages and placing them in position, and all other 
expenses incidental to the foregoing, $63,000. 

Mr. COOPER of Wisconsin. Mr. Chairman, I desire to ask 
the gentleman in charge of the bill a question. I observe in 
line 14, page 58, there is an appropriation for the acquisition 
of land for the Gettysburg battlefield. I thought that all the 
land at Gettysburg battlefield had been purchased long ago by 
the Government. 

Mr. TAWNEY. No; it has not. The gentleman will perhaps 
remember that the Sickles map included all the land over which 
the principal part of the battle occurred, but the Government 
has not purchased all of that land and does not intend to pur- 
chase it, 


Mr. COOPER of Wisconsin. I haye been misinformed many 


times, then. I supposed that the Government had purchased all 
the land upon which the battle of Gettysburg was fought. 

Mr. KEIFER. Mr. Chairman, I think I can make a sugges- 
tion. The Government did purchase all that was purchasable, 
but there was some that was not on account of the condition 
of the title and ownership, but they have been getting it as fast 
as they could. They did set out to get all they wanted. 

Mr. TAWNEY. There is a good deal of the land, I will say. 
to the gentleman, that the Government does not want. 

Mr. KEIFER, I say they set out to get all that they wanted. 

Mr. TAWNEY. There was some years ago an attempt made 
to sell to the Government some land, but that failed. 

Mr. KEIFER. Within certain reasonable bounds they did 
set out to buy a considerable amount of land. 

Mr. TAWNEY. Yes; and some of the land has been con- 
demned. 

Mr. COOPER of Wisconsin. This being a public purpose, the 
Government would have the right to condemn. I have been 
told repeatedly that the Government owned the battlefield of 
Gettysburg. à 

Mr. TAWNEY. There are a great many acres of land—thou- 
sands of acres—included in the battlefield that the Government 
does not own and never will own. : 

Mr. COOPER of Wisconsin. I did not suppose they owned 
all the land over which the troops marched, but I thought that 
they owned all over which the battle was fought. 

Mr. TAWNEY. No; it does not own that. 

Mr. COOPER of Wisconsin. There is one other thing, Mr. 
Chairman. I notice a proposition to provide a suitable office 
for the commission. What is the intention—to build a building 
to be used for an office? 

Mr. TAWNEY. At each one of these national parks, Mr. 
Chairman, there is a commission, and this is simply to rent a 
suitable office for the commission in the borough of Gettysburg. 
That language has been carried in the bill for many years. 

Mr. COOPER of Wisconsin. To provide an office might mean 
to construct one. 

Mr. TAWNEY. Oh, no; there has to be specific authority to 
construct. This is to provide offices by rent. 

Mr. SCOTT. How many commissioners are there? 

. TAWNEY. Three. 

. SCOTT. Is the entire time of all of them occupied? 
. TAWNEY. No. 

. SCOTT. What is their compensation? 

. TAWNEY. Three thousand dollars a year, 

. SCOTT. Each, or for all? 

. TAWNEY. For each one of them. 

Mr. SCOTT. What services do they render for the $3,000, 
and if they do not spend all of their time, what part of their 
time do they devote to the work? 

Mr. TAWNEY. I can not say to the gentleman how much 
time they devote to the discharge of the work. The policy of 
Congress when these cemeteries were established was to pro- 
vide a place for two distinguished Union and one confederate 
officer, and, of course, in the military park at Gettysburg the 
work was quite extensive and very important; but at the pres- 
ent time I do not think that the commissioners occupy a great 
deal of their time, except the engineer commissioner, and he is 
employed most of the time. I will say further to the gentleman 
from Kansas that I have on two occasions attempted to abolish 
the commissions entirely and to turn the control of these na- 
tional military parks over to the War Department, but it is a 
physical impossibility to do it as long as Union officers and 
confederate officers are living. I will say that there are two 
ex-Union and one ex-confederate officers on each of these com- 
missions, and as long as there are ex-Union and ex-confederate 
officers of the army it will be a physical impossibility to change 
the organization. 

Mr. SCOTT. The gentleman means that it will be a legis- 
lative impossibility? 

Mr. TAWNEY. That is what I mean; yes. 

Mr. SCOTT. Has the gentleman ever reported an amend- 
ment carrying his views into effect? 

Mr. TAWNEY. No. I went so far as to prepare a report 
of that kind, and notice was served on me that if I brought a 
provision in here of that kind that that would be the end of 
me and the provision also. 

Mr. CAMPBELL. Mr. Chairman, the service that these com- 
missioners render is not formal. The Government has large 
property at these battlefields. Many veterans are buried there. 
The graves are cared for and the places are visited almost 
every day by many people. 
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Mr. TAWNEY. Mr. Chairman, I do not wish to interfere 
with the gentleman’s speech, but I must say to him that we are 
not talking about national cemeteries, 

Mr. SCOTT. We were talking about the care of cemeteries. 

Mr. TAWNEY. National military parks. 

Mr. CAMPBELL. And the care of cemeteries. 

Mr. TAWNEY. The cemetery is not in the park. 

Mr. CAMPBELL. I am talking about parks. There are 
many dead who are buried there. The veterans who are in 
charge of the battlefield of Vicksburg have been there for years, 
as suggested by the gentleman from Minnesota, and they are 
constantly at work on the property, watching the washes in the 
roadways and the washes in the field, and looking after the 
property generally. I think they earn a good salary, perhaps 
not the amount they are receiving, but their work is necessary. 

Mr. COOPER of Wisconsin. Does the gentleman from Kan- 
sas think that three commissioners are enough to watch the 
washes of the roadway? Ought not there to be seven? 

Mr. CAMPBELL. Oh, the gentleman from Wisconsin is in- 
clined to be sarcastic. 

Mr. BARNHART. Facetious. 

Mr. CAMPBELL. Facetious; but if he were to go over the 
entire field covered by the siege of Vicksburg, I think he would 
have some difficulty in attending to that property without help. 

The Clerk read as follows: 


For oiling macadam roads, $5,000. 


Mr. MACON. Mr. Chairman, I reserve the point of order on 
the paragraph to appropriate $5,000 for oiling macadam roads. 
I do it for the purpose of ascertaining from the chairman if this 
appropriation is authorized by existing law or in the interest 
of economy. 

Mr, TAWNEY. Of course it is authorized by law, and this is 
in connection with the maintenance of a publie work, and I will 
say to the gentleman from Arkansas that it is positively in the 
interests of economy, in that it is the most efficient preservative 
of a road that has yet been discovered. If the gentleman will go 
down through Potomac Park, where we commenced a year ago 
first to experiment, and this year now extend that oiling to 
nearly all of the roads in the park, he will see the benefit of the 
use of this process in the preservation of the road. It is a posi- 


tive economy. 
Mr. FOSTER of Illinois. Does this apply just to the Poto- 
They intend in the next 


mac Park, where you are oiling? 

Mr. TAWNEY. Yes; thus far. 
fiscal year to extend it up to the roadways in the Mall. 

Mr. FOSTER of Illinois. How much road have they oiled in 
Potomac Park? 

Mr. TAWNEY. I do not know how many miles they are 
oiling now, but it was less than a mile last year. It has been 
purely a matter of experimentation. What they did was out of 
the general appropriation. 

Mr. MACON, Mr. Chairman, I am certainly in favor of any- 
thing that is in the interest of economy, but I also want to 
know whether or not this appropriation is authorized by ex- 
isting law. The chairman says it is, but I still have some 
doubt about it, though I think he is sincere in his belief 
about it. 

Mr. TAWNEY. I will say to the gentleman from Arkansas 
here is a public highway which was authorized by law, its 
construction was authorized by law, and of course its repair 
and maintenance is authorized by law. Now, this is merely one 
of the instrumentalities used in the maintenance of that road. 

Mr. MACON. I understand, and I will say, if the gentleman 
will permit me, that under the same argument as to the au- 
thorization by existing law for this appropriation the gentle- 
man might maintain or support a provision to pave this same 
road with gold. To do so would certainly make it a more beanti- 
ful road and freer from dust. The gentleman says the oiling 
of it is in the interest of economy, and therefore I am disposed 
not to insist upon the point of order. There are many propo- 
sitions carried in an appropriation bill not authorized by ex- 
isting law, but they are usually shown to be in the interest of 
good government and economy, and of course no one would 
object to an appropriation of that kind, whether authorized 
by existing law or not. Mr. Chairman, I withdraw the point 
of order. 

The Clerk read as follows: 

Hereafter there shall not be erected on any reservation, gk or 

of Columbia 


bli ands of the United States within the District 
— building or structure without express authority of Congress. 


Mr. SCOTT. Mr. Chairman, I reserve a point of order 


against tbe paragra 
Mr. TAWNEY. 
ment. 


ph. 
Mr. Chairman, I offer the following amend- 


The CHAIRMAN. The gentleman from Minnesota offers 
an amendment, which the Clerk will report: 
On page 64, after line 4, Insert: 

“It shall be the duty of the officer In charge of public buildings and 
grounds to ae annually to Congress through the Secretary of War 
a list of the buildings, monuments, and other structures the erection 
of which was begun, carried on, or completed during the preceding 
calendar year on any reseryation, park, or other ound longing 
to the United States within the District of Columbia, together with 
a statement in each case of the department, Dusen or office by which 
the structure was erected and of the authority for its erection.” 

Mr. SCOTT. Mr. Chairman, I reserve the point of order 
against the paragraph. I presume, of course, that the gentle- 
man from Minnesota will concede that it is obnoxious to the 
rule. 

Mr. TAWNEY. I concede, Mr. Chairman, that the para- 
graph is obnoxious to the rule, 

Mr. SCOTT. Mr. Chairman, I am in entire sympathy with 
the object which the gentleman from Minnesota seeks to secure 
by the enactment of this legislation, and I do not desire to in- 
sist on the point of order. But it seems to me there should be 
another amendment in addition to the one offered by the gen- 
tleman himself, and that is to insert the word “ permanent” 
in line 3, after the word “any,” so that it shall read, “there 
shall not be erected any permanent building or structure with- 
out express authority of Congress.” I make that suggestion, 
and I shall offer that amendment, whicb I hope the gentleman 
will accept, for the reason that the Department of Agriculture 
in carrying out the work laid upon it by the Congress is obliged 
to erect a great many temporary structures in the course of a 
year—sheds for animals, cages for insects, and other structures 
of that sort—for which the department certainly ought not to 
be compelled to come to Congress and ask specific authority, 
and I should like to ask the gentleman if he will not accept 
that amendment. 

Mr. TAWNEY. I will say, Mr. Chairman, that the amend- 
ment which the gentleman has requested me to accept would, 
in my judgment, afford an opportunity of defeating to a very 
large extent the whole purpose of this provision. Now, it is a 
fact that some of the departments of the Government have, 
without any authority of law, gone ahead and constructed 
permanent buildings on these reservations. 

To a great extent they have injured the reservations. They 
have built temporary structures. From the character of the 
structure you can tell whether it is permanent or intended to be 
permanent or temporary. But so-called temporary structures 
have been allowed to stand on these reservations as an eyesore 
for a year, and in some cases two years. Now, it seems to me 
if we were to limit it to permanent structures, then, of course, 
we would put it in the power of the department to determine 
what is a permanent structure, and they would go on and build 
the structure without any authority whatever for it, and we 
would continue the practice we are continuing now. I do not 
think this would interfere with the Agricultural Department 
performing its duty in respect to the exercise and administra- 
tion of the functions of that department in the least. But I 
will say frankly to the gentleman from Kansas [Mr. Scorr] 
that it would have prevented the Agricultural Department from 
building a stable down here on the Mall. It is a brick build- 
ing and ought never to have been built there, in my judgment; 
and I might cite other cases where other departments have 
trespassed on these government reservations. And I think, in- 
asmuch as the grounds are primarily under the control of the 
Congress, and inasmuch as we have to make appropriations 
for care and maintenance, it is no hardship at all upon any 
department if we say, “Before you erect a building on 
any of these reservations you must come to Congress and 
obtain authority for it.” I do not think anybody could object 
to that. 

Mr. SCOTT. The objection to that, from the standpoint of 
a scientific department like that of Agriculture, is that it is 
impossible to foresee a year in advance just what structures 
may be needed. And I should like to ask the gentleman if he 
would have any objection, since he thinks the word “ perma- 
nent” ought not to be introduced, to inserting a limitation of 
cost. Let the section be amended, for instance, so as to pre- 
yent the erection of any building or structure which shall ex- 
ceed $100 in cost. You could not build very much of an eye- 
sore or a very imposing public building within that limit. 

Mr. TAYLOR of Ohio. Do you not think the limit of $100 
would certainly guarantee a cheap structure, and the cheaper the 
structure the more of an eyesore it would be, in our public parks 
or in the Mall? 

Mr. SCOTT. I should not expect these buildings to be scat- 
tered around through the public parks and the Mall. 
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The CHAIRMAN. The time of the gentleman has expired. 
The Chair suggests that the discussion seems to be on an amend- 
ment which has not yet been offered. 

Mr. SCOTT. I reserved the point of order, which I shall not 
insist upon if I can have this amendment agreed to, but I think 
I shall insist upon it if the amendment can not be agreed to. 

Mr. TAWNEY. The paragraph is clearly subject to a point 
of order, and if the gentleman wants to continue the authority 
or opportunity for erecting eyesores in the public parks here 

Mr. FITZGERALD. Does the gentleman from Kansas re- 
serve the point of order on the bill or the amendment? 

Mr. BENNET of New York. I reserve the point of order on 
the entire paragraph. 

Mr. SCOTT. To the paragraph at the top of page 64. I 
would like the indulgence of the Chair for two or three min- 
utes longer, and the attention of the gentleman from Minnesota 
[Mr. TAWNEY] while the letter which I send to the Clerk's desk 
is read. I will say that it is upon the suggestion of the Secre- 
tary of Agriculture that I have offered this amendment, and I 
would like to have the committee listen to the letter in which 
he makes the suggestion. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. O., May 25, 1910. 
Hon. CHARLES F. SCOTT, 
United States House of Representatives. 


DEAR MR. Scorr: In the sundry civil bill now under consideration 
by the House, I beg to invite your attention to the provision which 
appears on page 64, lines 1 to 4, inclusive, reading as follows: 

“ Hereafter there shall not be erected on any reservation, park, or 
public fanans of the United States within the District of Columbia 
any. building or structure without express authority of Congress.” 

nder the above provision this department could not erect on its 
reservation in the District of Columbia a building or structure of any 
kind, even of a temporary character, and would be seriously crippled in 
its work. As there is urgent need from time to time for egg andes 
structures, in the way of Oe ped sheds for storage, sheds for in- 
secticide work, etc., it is believed to be most important to have the 
provision in question amended so that it will er only to buildings 
und structures of a permanent character. 

May I therefore ask you to propose an amendment about as follows: 

“On page 64, line 3, after the word ‘any,’ insert the word perma- 
nent.“ so that the provision as amended shall read: 

‘Hereafter there shall not be erected on any reservation, rk, or 
public grounds of the United States within the District of Columbia 
any permanent building or structure without express authority of 


Corks will give the department a latitude which I believe to be quite 
necessary in connection with its work. 
Very respectfully, James WILSON, Secretary. 

Mr. SCOTT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. SCOTT. If an amendment should be offered now, and 
that amendment should be disagreed to, would I still have the 
right to insist on the point of order against the paragraph? 

The CHAIRMAN. After the paragraph had been amended it 
would be too late to make the point of order. 

Mr. FITZGERALD. Why not ask the Secretary of Agricul- 
ture to make this bill up and have us ratify it? 

Mr. SCOTT. The gentleman need not be so ready with his 
sarcasm. 

Mr. FITZGERALD. I will be more than ready. I suggest it 
is an impertinence for the head of a department to write to the 
gentleman telling how the bill should be made up for his benefit, 

Mr. SCOTT. It strikes me the head of the department not 
only has the right, but it is his absolute duty, to call the atten- 
tion of Congress to any legislation which he thinks will inter- 
fere with the proper conduct of the business of his department. 

Mr. FITZGERALD. I will show, if he is familiar with the 
rules of this House, that it is not only a gross impertinence, but 
a violation of the privilege of this House. It is about time that 
the heads of executive departments should attend to their own 
business and leave Congress to attend to its business. 

Mr. SCOTT. For my part, I feel I am under obligation to 
the Secretary of Agriculture for calling my attention to a pro- 
vision of this bill which if enacted into law without change 
would interfere with the business of one of the great executive 
departments of the Government, and I wish it distinctly under- 
stood that I do not regard the letter which I have just asked to 
have read at the Clerk’s desk as an impertinence either to this 
body or to myself. I make the point of order against the 
paragraph, 

The CHAIRMAN (Mr. OLMSTED). 
tained. 

The Clerk read as follows: 


For traveling expenses of the President of the United States, to be 
expended in his discretion and accounted for on his certificate solely, 
$25,000, to be immediately available. 


Mr. MACON. Mr. Chairman, I reserve the point of order 
upon the paragraph. 


The point of order is sus- 
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Mr. Chairman, of course if this appropriation can be shown 
to be in the interest of economy, I will not insist upon my point 
of order, but I will do so unless it can be so shown. The law 
that provides for this appropriation provides that not exceed- 
ing $25,000 shall be appropriated each year for the traveling 
expenses of the President. The gentleman from Iowa [Mr. 
SmarH], a member of the Committee on Appropriations, when 
this matter was first before the House, stated that the amount 
of $25,000 was necessary at that time, because the President 
contemplated an extraordinary trip all over the United States, 
visiting and addressing colleges, and so forth, but that dur- 
ing ordinary years he did not think the amount required for 
the traveling expenses of the President would be more than 
$5,000. Now, I do not know whether this past year has been 
an extraordinary year or not, but I do know that the bill mak- 
ing appropriations to supply urgent deficiencies for the fiscal 
year 1909, and for other purposes, which was approved August 
5, 1909, appropriated $25,000 for the traveling expenses of the 
President for the fiscal year of 1910. That was less than a 
year ago, and the fiscal year of 1910 will not end until the 
80th day of June next. 

Now, I do not know what has become of that $25,000 that 
was appropriated then—how it has been expended or why it is 
necessary for us to violate both the law and the rules of the 
House in order to make an additional appropriation of $25,000 
for the traveling expenses of the President, to be immediately 
available, when, as a matter of fact, the fiscal year for which 
$25,000 was appropriated last August for that purpose has not 
expired. It would, indeed, be an extraordinary occasion that 
would justify any such violation of law or the rules of the 
House. The gentleman from Iowa said this kind of an appro- 
priation was for the purpose of enabling the President to visit 
and address colleges, and so forth, but the article that I will 
now read that appears in the Post of to-day indicates that the 
money appropriated to defray the President’s traveling expenses 
is being used to enable him to address partisan political con- 
ventions as well as colleges. 

MR. TAFT TO SOUND KEYNOTE—PRESIDENT WILL OPEN CONVENTION OF 
NATIONAL REPUBLICAN LEAGUE, 


So that President Taft may attend its sessions, the executive com- 
mittee of the National Republican League has changed the dates of its 
biennial convention from June 28-29 to June 24-25. The convention 
will be held at Carnegie Hall, New York City. 

The President yesterday accepted the invitation extended by John 
7 2 5 Hammond, president of the og rings and agreed to make a s h, 
which will sound the keynote of the league's campaign for the tall aloa 
tions. Besides the President, there will be present Vice-President Sher- 
man, at least 15 Republican vernors, a number of Senators and 
Representatives and Delara tas: neluding prominent Republicans from 
all over the country, $ 

The convention will be the first political convention held in New 
York since 1888, and promises to be the la: ever held in the metrop- 
olis. On the evening of June 25 a Leng — will be given at the Hotel 
Astor, at which President Taft, Vice-President Sherman, and other 
leaders of the Republican party will speak. It is expected the banquet 
will be a record-breaking one, both as to its size and the prominence 
of the diners. 

Now, it seems to me, Mr. Chairman, that this appropriation 
is being hastened at this time in order to enable the President 
to attend the National Republican League convention at the 
expense of the people of this country, without regard to their 
political faith. Why, sir, it certainly was not contemplated 
by the gentleman from Iowa [Mr. SmirH], who urged this ap- 
propriation in the first instance, that it should be used for the 
purpose of enabling the President to address political conven- 
tions or gatherings of any kind; and I, for one, can not give 
my consent that this appropriation should be made at this time 
in order to enable the President to run around over the country 
and disseminate partisan political views. 

Mr. Chairman, I will insist upon the point until after I have 
heard from the chairman of the committee upon the economy 
feature of the appropriation. 

Mr. TAWNEY. Mr. Chairman, I will be entirely frank with 
the géntleman from Arkansas and the Committee of the Whole 
in saying that this appropriation for traveling expenses of the 
President is made immediately available to supply a small de- 
ficiency in the appropriation and also for his traveling expenses 
for the next fiscal year. The cause of the deficiency, Mr. Chair- 
man, is not chargeable to the President; it is chargeable to the 
Members of this House and to the Senators and to the governors 
of the States and civic organizations in the large cities of the 
United States, all of whom have importuned and begged him to 
visit their States and principal cities during the fiscal year 1910— 
invitations he was glad to accept, for no President ever enjoyed 
meeting the people more than does the present occupant of the 
office of Chief Executive. [Applause.] 

The visit of the President to the Pacific coast and back again 
through the South last fall was not made upon his own motion 
or alone for his own pleasure. Congress was in extra session 
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last summer when delegation after delegation from this House 
and from the Senate and from the different States visited 
him, urging and begging him to make a trip to the Pacific coast 
by way of the Northwest and back through the South. At 
that time there was no appropriation to defray the traveling 

of the President for a trip of this kind. The Presi- 
dent informed the chairman of the Committee on Appropriations 
that personally he would much rather remain at his summer 
home after the adjournment of Congress than to make this 
triy 

Mr. SULZER. Will the gentleman yield? 

Mr. TAWNEY. Not now— but that if he was to make the 
trip, the only way he would be able to do it would be for Con- 
gress to give him the appropriation which we failed to make 
at the close of the Sixtieth After accepting the 
invitation of Members of this House, of Senators, and governors 
to visit their States and the principal cities in their States, 
knowing the expense the President would incur in doing so, they 
now criticise the President for the expense incurred in the 
acceptance of their invitation, 

Mr. BARTLETT of Georgia. Mr. Chairman 

Mr. SULZER. Mr. Chairman, will the gentleman yield? 

Mr. TAWNEY. I decline to yield. 

Mr. BARTLETT of Georgia. I do not blame you. I would, 
too, if I were in your place. 

Mr. TAWNEY. There were 9 Democratic governors who 
invited the President to visit their States. 

Mr. COX of Indiana. Who are they? 

Mr. TAWNEY. Texas, Arkansas, Colorado, Indiana, Mis- 
sissippi, Louisiana, Montana, South Carolina, and North Caro- 
lina were the nine Democratic governors who invited the Presi- 
dent to visit their States. 

Mr. FITZGERALD. How many Republican governors? 

Mr. HAMER. All of them. 

Mr. TAWNEY. I have not the list of the Republican govern- 
ors. The Republicans are not refusing to appropriate the 
money to enable the President of the United States to pay his 
traveling expenses. Nor are they criticising him for accepting 
their invitation. 

Mr. FITZGERALD. It is possible that he could not get a 
Republican governor to invite him to visit his State. 

Mr. HAMER. They all invited him. 

Mr. TAWNEY. The Republicans invited him as well as the 
Democrats, but the Republicans are not opposing the appropria- 
tion made necessary by his accepting the invitation. The eleven 
Democratic Senators who invited him to visit their States were 
from the States of Louisiana, Mississippi, Tennessee, Georgia, 
Missouri, South Carolina, Florida, Colorado, and North Caro- 
lina. There were 25 Democratic Representatives who called at 
the White House and extended to the President of the United 
States the hospitality of their districts and States, urging and 
begging him to accept their invitations, which he did. 

Mr. COX of Indiana. Who are they? 

Mr. TAWNEY. And yet when we are making an appro- 
priation to defray the expense incident to accepting their in- 
vitations they now criticise him for having accepted that in- 
vitation. Is that southern hospitality? Is there a meaner 
man—can there be a meaner man—than the man who will in- 
vite another man to accept his hospitality, and when that man 
accepts the invitation and becomes the guest of that man, then 
turns around and kicks him because he accepted the invita- 
tion, criticising him and in effect even charging him for his 
board? 

Mr. BARTLETT of Georgia. Can the gentleman state any 
instance where he was charged board? 

Mr. HAMER. In Georgia, I think. 

Mr. BARTLETT of Georgia. That is not true. That is ab- 
solutely false. 

Mr. TAWNBEY. I can cite an instance where the gentleman 
from Georgia was the guest of the President on this very trip. 

Mr. HAMER. Did he buy his own meal ticket? 

Mr. BARTLETT of Georgia. Yes; I did; and paid my own 
fare. 

Mr. HINSHAW. You did not pay your own board. 

Mr. BARTLETT of Georgia. Yes; I did; and paid out a 
large amount of money to defray my own expenses. 

Mr. TAWNEY. There were three Democratic Representatives 
who were the President’s guests on his car during the western 
trip, and four Democratic Senators. 

Mr. SULZER. Who were they? 

Mr. TAWNEY. TAYLOR of Colorado; BARTLETT, of Georgia; 
and HARDWICK, of Georgia. 

Mr. FOSTER of Illinois. How many Republicans were 
there? 


Mr. TAWNEY. I have not the names of the Republicans, 
but they are not opposed to the payment of the traveling ex- 


penses incurred in accepting their invitation. 

Mr. BARTLETT of Georgia. Will the gentleman permit an 
interruption? 

Mr. TAWNEY. Certainly. 

Mr. BARTLETT of Georgia. I want to state that while I 
rode up in the car with the President on his invitation, I bought 
my ticket and paid for it; I paid my own traveling expenses. 

Mr. TAWNEY. I do not doubt the gentleman. 

3 ER. Did not the gentleman eat at the same table 


Mr. BARTLETT of Georgia. Yes; and the President ate 
at my table. 


[The time of Mr. Tawney having expired, by unanimous con- 
sent his time was extended five minutes.] 

Mr. TAWNEY. Mr. Chairman, here is an editorial from the 
Pueblo Star-Journal of Friday, July 13, 1909, a Democratic 
paper, an editorial written while the request for the appropria- 
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dent's traveling e 


uses. The President of the United States is not a 
risener in the White House grounds. During the onal interim 
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e should travel. After the cordial way in which he has been treated 
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Here is another editorial from the Atlanta Constitution, on 
“ pin-point politics: ” 

PEN-POINT POLITICS. 

This is a critically inappropriate stage in the 
Congress to indulge’ the luxury of 2 — ties. 
somewhat aggravating attitude they to assume in op 
= retroactive clause in the appropriation for the President's — 

p 5 Aadltion to making the party ridiculous before the Nation, they 
also risk loss of dignity at a time when the party’s prospects are 


bes pA than in many years. 
t has already overspent his annual travel- 
osed to make the ap 


Congress, it Id that toe Densmore 
tion of Co would seem tha e 
ong hands full, with any such trivial side issues 


ch a course inconsistent when it is remembered 
5 — eling in the South than any 
since the civil war. 


the Nation is to be encouraged in a policy that 
5 the coun into closer accord, pi -polat polities 
saon a ope Meat this 8 a false trail is aberration of tem- 

Let us 
porary only. The country has long been too big for political 

8 the peaaut variety. - 
T. the expenditure of the money for the traveling 
expenses of the President is justified by the people of this 
country, I care not whether they are Democrats or Republicans 
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did during the fiscal year, upon the request of the representa- 
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as this one. 
More 

that President 

President 


as the guest of the people we represent on a trip taken in 
deference to their wish, and because of his accepting the invita- 
tion of the people we represent, we ought to be men enough to 
vote the money to enable him to meet the expenses thus ineurred. 

Mr. FITZGERALD. Mr. Chairman, in the Fifty- Con- 
gress I supported the bill to provide money to defray travel- 
ing expenses of the President of the United States. In appro- 
priating that money I and my associates. believed that not only 
should the President not be required to accept courtesies from 
the railroads of the country, but in view of the fact that his 
compensation was but $50,000 some fund should be placed at 
his disposal to pay his traveling expenses. Each year since 
then I supported an appropriation for sueh purpose, except at 
the last session. I opposed the appropriation at that time 
because F was one of many Members of this House who believed 
that when, in the closing days of the Sixtieth Congress, Con- 
gress had fixed the compensation of the President at $75,000 
a year it had intended that that sum should include money to 
be expended for his traveling expenses. 

In addition to his salary of $75,000 a year, however, $25,000 
was appropriated this year to pay the traveling expenses of 
the President. It seems, although there is no information 
before the committee or the House, that there will be a defi- 
ciency in this appropriation. The gentleman from Minnesota 
criticises the Members who are now objecting to appropriating 
additional money, and he bases his criticism on the fact that 
certain public officials of a political faith different from the 


country. 


President extended invitations to him to visit various States 
and communities. 
Mr. Chairman, one thing more important than the presenee 
the President of the United States in any part of the coun- 


under the law, $25,000 could be appropriated to defray his ex- 
penses in traveling about the country. He knew better than 
anybody else when that appropriation was likely to be ex- 


s| hausted. It would have been more to his credit if he had 


shown sufficient strength of character either to have declined 
many of the invitations which involved additional expenditure 
or to have paid his own expenses after he had exhausted the 
appropriation. 

I did not in the committee antagonize this appropriation. I 
am one of those who have felt that, while there is much te be 
eriticised in some of the speeches, which the President delivered 
in these trips, still it was for him to decide what he should say 
in such speeches. The original objection made to the appro- 
priation was that the President of the United States would use 


it for the purpose of advocating the election of members of his 


own party and to make political speeches. That assertion was 

denied by Members on the other side of the House. 
I believe that it is a question of taste and of propriety as to 
whether the President should go about the country and make 
political speeches in districts where conditions look desperate; 
but my conviction is, Mr. Chairman, that, so far as these 
speeches. have been made, they have done more harm to the 
Republican than to the Democratic party. [Applause on the 
Democratie side.] 

It is very remarkable that the gentleman from Minnesota 
[Mr. Tawnzy] should secure from the White House a list of 
the Democrats who, at the behest of people in their States and 
communities, urged the President to visit various sections of the 
I am inclined to think that perhaps after the 5th of 
last August no Republican governor desired the President in 
his State defending what he declared to be the best tariff law 
ever passed. Perhaps the only place where the hospitality of 
the people was sufficient and where the courtesy of the people 


| was sufficiently well seated to afford a respectable and respectful 


audience te the President was in a community hostile from a 
political standpoint. But, Mr. Chairman, the country does not 
approve, as the gentleman from Minnesota seems to think, this 
“ wanderlust” which has filled the Chief Executive. 

When Congress is not in session there haye been occasions 
when the whole country has approved and welcomed visits of 
the President to various parts of the country. No one ever 
imagined that the President would spend most of the time 
when Congress was in session away from Washington, or a 
great part of the time away from Washington. 

I believe the country does not approve it any more than they 
approve of the whole Government practically closing up shop as 
soon as the warm weather comes, and have the various Cabinet 
officers establishing their offices in different parts of the United 
States. Last summer the Attorney-General hired an office in 
the city of New York adjacent to the library of the bar associa- 
tion, and made that the headquarters of the Attorney-General’s 
office. Other heads of departments established temporary head- 
quarters in other parts of the country. The people are com- 
mencing to be convinced that if the men are anxious and 
willing to hold public office, they should conduct the public 
office from the seat of government; and I am inclined to be- 
lieve that the gentleman from Arkansas [Mr. Macon] will 
strike a popular chord in calling attention to the situation which 
exists. If there be a deficiency in the appropriation required to 
pay the traveling expenses of the President for the present year, 
I would vote to appropriate the money, although I should not 
approve of the manner in which he is traveling; but I believe 
that the country is entitled to know just how much the Presi- 
dent will spend in this year for this purpose. The additional 
sum should not be included and covered up, as it is proposed in 
this item, with the appropriation for the next year. 

No other official obtains money for any service in such a way 
that it is impossible to tell how much will be expended. No 
restriction is placed upon the President. This money is ex- 
pended upon his certificate, and is not andited or passed upon 
by any official. It is not, therefore, too mueh to expect that 
the country shall know how much he will expend for this 
purpose. It is not too much to ask that the country should be 
informed how much these political trips, these life-saving ex- 
peditions, ha ve cost the American people. 

The President went to the city of New York last February not 
to engage in some great public function, although it was to cele- 
brate the anniversary of the birth of a great man, but to make 
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a political speech defending his administration and his party. 
Mr. Chairman, it came with exceedingly bad grace for the 
President of the United States, on Lincoln’s birthday, to ridicule 
his political opponents, after having expended the public moneys 
to travel to the place where the speech was to be delivered. 


Mr. BARTLETT of Georgia. Mr. Chairman, I did not intend 
to say anything in reference to this particular item. I had 
something to say with reference to it when it was originally 
provided for. I voted against the appropriation then. After 
the appropriation was made, after the President had deter- 
mined upon the journey from here to California and return, 
after the President had decided to pass through the State of 
Georgia on his return from the West, then, at the request of 
the chamber of commerce and of the mayor and other officials 
of my city, and the officers of the Georgia State Fair Associa- 
tion, I called upon him and invited him to stop at the city of 
Macon, where I live. He informed me that he would do so. 
I extended to him an invitation to be my guest at my home. 
He accepted that invitation; he was my guest, and was enter- 
tained by me at my home, in the best and most hospitable way 
I was capable of. When he left Macon to go to Savannah, 
Ga., where he was to be entertained by the citizens of Savan- 
nah, I went upon the same train with the President to Sa- 
vannah. 

I had been previously invited by the citizens of Savannah 
and those-who had that entertainment in charge to be their 
guest on that occasion, and I had accepted the invitation. At 
the invitation of the President I went into his car, but I paid 
my way, my own railroad fare. The President suggested that I 
ought not to do so, as he was paying for a number of passengers 
that the car did not contain, but I said to him that I preferred 
to pay my own railroad fare, because, amongst other reasons, I 
was one of the men who voted against this appropriation to pay 
for his traveling expenses. [Applause on the Democratic side.] 

Now, if the President has furnished to the gentleman from 
Minnesota my name as one of those who had been entertained by 
him out of this fund—he may think it the proper thing to do— 
after he has enjoyed the hospitality of a Member of Congress 
or of any gentleman, and after he knows the fact to be as I 
have stated it, to furnish to the gentleman from Minnesota 
or anyone else my name and the name of my colleague [Mr. 
Hardwick], who was upon that train and who also paid his 
own railway fare—and that was all the expense that there 
was, so far as that was concerned, attached to our traveling 
upon that car—if the President is satisfied with the propriety, 
with the decency, of furnishing the name of myself and my 
colleague to the gentleman from Minnesota to aid him in his 
sneering attack upon what he called “the hospitality of the 
South,” and leaving the impression that I and the gentleman 
whom I have mentioned, my colleague, accepted his hospitality 
and were his guests upon that train and were chargeable with a 
part of the expense of that travel, then the President has vio- 
lated all the rules of hospitality and the proprieties which 
should govern everyone. Now, I did not intend to open my 
mouth upon this appropriation, but to content myself in voting 
against it. I did not think it a proper thing to do when it was 
first made, nor do I think now it is proper, that the United 
States Congress and the Treasury of the United States shall 
be charged with the expense of furnishing the means to the 
President to travel all over the country to gratify what has 
been called the “ wanderlust ” of the President. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. CULLOP. Mr. Chairman, I want to say to the gentleman 
from Minnesota [Mr. Tawney] that I think he is mistaken 
when he said that the President has visited the State of In- 
diana. I-am aware of the fact that on the 5th day of this 
month he had an engagement for that purpose, but on account of 
some disagreement over political questions between him and a 
distinguished citizen of Indiana of the same political faith, he 
canceled that engagement, and has not made a visit to the 
State of Indiana. It may have been that the adoption of the 
platform at the Republican state convention in Indiana had 
something to do with him breaking his engagement to visit that 
State. I want to call the attention of the committee to the fact 
that when the salary of the President of the United States in 
February, 1909, was increased from $50,000 to $75,000 a year it 
was intended by that legislation to cover his traveling expenses 
for the entire period of his office, and the Recorp so shows. 
That amendment was offered on the part of the distinguished 
gentleman from Illinois [Mr. Mann], and was so construed by 
the House at the time it was adopted. This controversy took 
place at the time. I read from the CONGRESSIONAL RECORD, 


volume 43, part 4, pages 3035 and 3036, of date February 24, 
1909, which is as follows: 


Mr. BINGHAM. Mr. 8 er, I now move consideration of amendment 
numbered 61, and on that I yield to the gentleman from Indiana [Mr. 
Watson] for an amendment. 

The Speaker. The Clerk will report an amendment numbered 61. 

opment nt 61. 455 57 iin 14, after ‘ dollars,’ inse 

endmen page 37. e 14, er lars, rt: ; 

„„This sum to include all transportation expenses now otherwise pro- 
vided for by law, and after the 3d of March, 1909, the compensation of 
the President of the United States shall be $100,000 per annum“ 

the Seances thee tle from P lvania yields to th 

e SPEAKER. e gentleman from Pennsyly: e to the tle- 
man from Indiana for an amendment? f 8 

Mr. Warson. Yes; for an amendment. I move that the House re- 
cede from its reement to Senate amendment numbered 61 and con- 
cur in that amendment with an amendment striking out $100,000 and 
inserting $75,000, and on that I move the previous question. 

The Speaker. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out ‘one hundred’ and insert seventy-five.’ ” 

r— 


Mr. MILLER. Mr. —.— 

Mr. Warsox. Mr. Speaker, I am informed by the gentleman from 

Ivania that there was an understanding that the previous ques 

tion was not to be ordered, and with that understanding, therefore, 

from the gentleman from Pennsylvania, I desire to withdraw that por- 
tion of my motion in which I demanded the e question. 

The SPEAKER. The Chair will state the motion. The gentleman from 
Indiana moves that the House do recede from its disa, ent to Sen- 
ate amendment numbered 61 and agree to the same with an amendment 
to strike out the words “one hundred“ and insert the word “ seventy: 
five;” and the gentleman from Pennsylvania has the floor. 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask the gentleman 
from Indiana a question in reference to his proposition, so I may 
understand it. I want to understand whether, if the proposition of 
the gentleman from Indiana is adopted, it fixes the salary of the 

mt at $75,000 and does away ey with traveling expenses. 

Mr. Watson. That is my understanding of the effect of this proposi- 


sition. 


—— 8 ob * = — we 1 
amendment as pro} e gentleman in the motion that he 
has made. [After a pause.] The Cha 

The Clerk read as follows: 

2 Foes 37, line 14, after the word ‘ dollars,’ insert : 

„This sum to include al transportation sapere now otherwise pro- 
vided for by law, and after the 3d of March, 1909, the compensation of 
the President of the United States shall be $75. 006 per annum.“ 

Mr. Mann. Now, will the gentleman from Pennsylvania [Mr. BING- 
HAM] yield for a question? 

Mr. BINGHAM. Certainly. 

Mr. Mann. Was it the intention, as the gentleman from Pennsyl- 
vania understands, to limit the compensation and traveling expenses 
of the President hereafter to $75,000 

Mr. BINGHAM. I was not acquainted with the detail of the proposi- 
tion ior te gentleman’s amendment. It is for him to state, and he 
can e 

Mr. Mann. The only amendment the gentleman from Indiana [Mr. 
Watson] offers is to reduce the amount from $100,000 to $75,000. 

Mr. GILLETT. I will state to the gentleman that that was the under- 
standing in the conference. 

Mr. Mann. Then I call the attention of the gentleman to the fact 
that, so far as the transportation expenses are concerned, this amend- 
ment only relates to the ensuing fiscal year, and leaves the law pro- 
vi ‘or $ year for traveling expenses after the first of the 
e President's salar: 


ment, rtation expenses now other- 
wise provided for by law,” so that $75, will hereafter cover both the 
salary and traveling expenses? 3 

Mr. GILLETT. I think that ought to be done, I will say, Mr. Speaker. 
I think it ought to be done in order to carry out the purpose of the 
gentleman from Indiana [Mr, Watson]. I will sa rsonally, however, 
that I am in favor of allowing this $25,000 in addition to the $75,000. 

Mr. Mann. I understand; but I am e7 getting at the purpose of 
the amendment of the gentleman from Indiana. e offered no amend- 
ment except to change the amount in the Senate amendment from 
$100,000 @o $75,000. Now the chairman of the committee brings in 
the Senate amendment. 

Mr. BINGHAM. The House has voted down the Senate amendment. 

Mr. Mann. The House has not voted on the Senate amendment. 

Mr. Watson. My advice to the gentleman would be that the amend- 
ment be accepted. 

Mr. Maxx. Will the gentleman yield to me to offer an amendment to 
the amendment of the . from Indiana [Mr. Watson]? 

Mr. BINGHAM. The House is in control now, in view of the amend- 
ment of the gentleman from Indiana [Mr. WATSON]. 

—— Warsox. The gentleman simply yielded to me to make the 
motion. 

Mr. BINGHAM. I will yield to the 3 from Illinois [Mr. Mann]. 

Mr. Mann. Then, Mr. Speaker, I move to amend the motion of the 
gentleman from Indiana by inserting at the end of the Senate amend- 
ment this language: 

“Which amount shall cover all transportation expenses now other- 
wise provided for by law.” 

The SPEAKER. Without objection, the Clerk will again read the amend- 
ment numbered 60, as has been upon by the House, and in con- 
nection with amendment numbered 60, amendment numbered 61 as it 

pro; to be amended by the gentleman from Indiana [Mr. WAT- 
son]. [After a pause.] The Chair hears no objection. 

The Clerk read as follows: 

“Amendment numbered 60. Page 37, line 14, strike out ‘fifty’ and 
insert ‘one hundred.’ 

“Amendment numbered 61. Page 37, line 14, after dollars insert: 

“* This sum to include all transportation expenses now otherwise pro- 
vided for my law, and after the of March, 1909, the compensation of 
the President of the United States shall be $75,000 per annum.“ 
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Mr. Maxx. Now, I call £ the 8 
—— por caught the point L . — that sg limita: upon the 
ses yei —.— = e next fiscal 

the Ja . — 3 


Ng yer that hereafter the President gets $75,000 a year for 
2 neluding his rtation expenses. 

The Srnak nn. The Chair will suggest —— the 5 that if he 
will put the word “ er” im the amendment after the word to,” 
in line 14, making it read “ “this sum to hereafter include 

Mr. Maxx. Yes; but that fs only an — riation for the next fiscal 
8 for compensation of the President of United States, 8 

at is an appropriation for the ensuing fiscal year. There is no 
change of law about that. It says: ; 

“This sum to include all transportation expenses.” 

The Srrakzn. What is the gentleman's amendment? 

Mr. Maxx. Following the end of the other amendment, “ which 
5 cover all transportation expenses now otherwise provided 

r by law. 

The SPEAKER. To come in on line 3. 

Mr. Mann. e will, read, thet “after the. 84 of March, 1909, 
the compensation of the President of the United States shall be. $75,000 
—— annum, baer — 9 — shall cover all transportation expenses now 
otherwise prov! 

The 2 The — —.— modifies the amendment with an amend- 
ment which the Clerk sill report. 

The Clerk read as follows: 

Insert at the end of the Senate amendment 61, ‘ which amount shall 
cover all transportation expenses now otherwise pro for by law.“ 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. CULLOP. Mr. Chairman, I would like to proceed for five 
minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CULLOP (reading): 

The SPRAKER. WUD the — of the House, the gentleman from 


ee modifies amendment as read by the C Clerk. 
. Cockran. I object. I — like to have a separate vote on this 


—.— tion. 
e Spsaker. The gentleman from Indiana can withdraw his amend- 
ment “and offer it in any form he desires. 

Mr.. Watson. The ge from Indiana” is en 
with the existing status. So far as I have any infiven 
vised the chairman of the committee that has this bill charge to 
accept this amendment, but the gentleman from New York has seem fit 
to in an obj n to matter for unanimous consent on 
another question. 


Mr. MANN. The gentleman from Pennsylvania yielded the floor to me 
to offer the amendment as an ee 

The SPEAKER. But the amendment is pending as an amendment to 
the motion. 

Mr. Watson. Mr. Speaker, if I can be recognized for that I 
we move to withdraw me amendment and reoffer it in another form. 

e Speaker. The gentleman does: not have to move to do so. Up 

to this time he has tus Abeita right to do so, 

Mr. Warson, Then, within the limits I do so. 

The Speaker. Does the gentleman now make the motion? 

Mr. Watson. I do now make the motion. 

The SPEAKER. The Clerk will report the motion. 


The Clerk read as follows: 
Recede from the d t to Senate amendment No. 61, and agree 


to the same with an amendment, or so that it, will read as follows 

“Page 37, line 14, after dollars,“ insert ‘this sum to include all 
transportation 8 — otherwise provided for by Lisle A and after 
the of March, compensation of the President of the United 
States shall be "sto, 89600 which amount shall cover all rtation 
expenses now otherwise provided for by law.“ 

he SPEAKER. The question is on the adoption of the motion. 

The question was taken, and the motion was agreed to. 

So that on the 24th day of February, 1909, by the action of 
the House, the salary of the President was fixed at $75,000 per 
year for his term of office, which sum was to include all travel- 
ing expenses. So that now to appropriate $25,000 for the travel- 
ing expenses of the President is in violation of the understand- 
ing of the House and of the purpose of the House when it in- 
creased his salary from $50,000 to $75,000 per year. It was 
fixed at $75,000 with the express understanding—not the im- 
plied, but the express understanding of the House—that it was 
to cover his traveling expenses, as the record of the proceedings 
clearly shows, during the four years of his office. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURLESON. Mr. Chairman, I ask that the gentleman 
have an additional two minutes. 

Mr. CULLOP. That is all I will require, Mr. Chairman, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CULLOP. Now, this provision entered into the law that 
was passed by Congress fixing the salary of the President of the 
United States during his term of office, and the people of the 
country so understood if. Gentlemen of the House of the same 
political faith of the President of the United States said that if 
they would increase the salary of the President from $50,000 to 
$75,000 per year the increase should cover the traveling ex- 
penses of the President. 

Now, I want to say to you that to come in now and break 
that covenant you made with this side of the House and with 
the people of the United States is acting in bad faith, and you 
ought not to do it. If the President, when he began his term 
of office, understanding that his salary during his term should 
be $75,000 per year, and that sum was to cover his traveling 


expenses—it is not acting in good faith now to come in and claim 
that $75,000 is the salary only and ask for an additional $25,000 
for traveling expenses. Again, you appropriated for his traveling 
expenses last July the sum of $25,000 for the current year, and 
now you claim there is a deficiency for that purpose of $25,000, 
which if now should be given would make for this purpose for 
the first year of his service as President the sum of $50,000. 
This would be giving him for salary and traveling expenses 
the sum of $125,000 for the first year he has served as Presi- 
dent. I am free to say it is too much, and the American people 
E and I am opposed to it and hope it will be 


The CHAIRMAN. The time of the gentlemam has expired. 

Mr. CRUMPACKER. Mr. Chairman, the question before the 
House is whether the item of $25,000 shall be appropriated to 
pay the traveling expenses of the President of the United States, 
and it is admitted that there is no legislation to authorize this 
partrolar appropriation. 

TAWNEY. ‘That is not admitted. I say the law au- 
3 the appropriation of this $25,000 for the traveling ex- 
penses of the President for each fiscal year. There is no law 
that authorizes the appropriation of any money beyond that, 
and the language of this appropriation is “to be immediately 
available,” and therefore that language is subject to a point of 
order. 

Mr. CRUMPACKER. I misunderstood the statement of the 
gentleman from Minnesota, or the ground upon which he ad- 
mitted the provision was subject to a point of order. Now, I 
understand that the act of Congress fixing the salary of the 
President during the last administration simply provided in 
terms that the salary of the President should be $75,000 a year. 
There was nothing in the act, if I remember correetly, provid- 
ing that that amount should cover all traveling expenses. I 
do not look upon the passing or the adoption of that act as a 
covenant or a bargain that no appropriation should be made 
for traveling expenses. The Congress decided to fix the salary 
of the President at $75,000 a year, and of course it is entirely 
within the power of Congress at any time to make provision for 
traveling expenses if it shall deem proper. 

My colleague from Indiana [Mr. Curror] seemed to emphasize 
with a great deal of earnestness that aspect of the question, that 
there was a bargain that no traveling expense would be paid in 
order to induce the passage of that legislation. With whom was 
the bargain made, I would like to know? How many on the other 
side of the aisle voted for the $75,000 proposition? How many 
Demoerats, I will ask, voted for that $75,000 proposition on the 
yea-and-nay vote that was had? 

Mr. CULLOP. I was not a Member of that Congress. 

Mr. CRUMPACKER, I had forgotten that fact. But how 
many on that side of the House voted for the $75,000 limit as 
the salary of the President? Practically none, in my recollec- 
tion. Then, how could there have been a bargain to induce 
favorable action? 

Mr. CULLOP. If you will permit me, I will answer that. I 
do not know how many voted for that measure, but I do know 
that the party in power that passed the legislation passed it 
with the express understanding that it was to cover both, and 
the Recor so shows. 

Mr. CRUMPACKER. The gentleman in quoting from the 
Record seeks to interpret the meaning of the bill that was then 
pending. There was no agreement that that law should be 
inviolable, and that the amount then fixed should never be 
changed; that no additional appropriations could be made in 
the future to pay incidental expenses of travel, or anything 
else. Now, the party that passed that law is the party now 
that favors this appropriation; the party that then was re- 
sponsible to the country is now responsible to the country; and 
I assume that the representatives of that party in this body are 
to a man in favor of this appropriation. 

Mr..CULLOP. Will you permit an interruption there? 

Mr. CRUMPACKER. I will. 

Mr. CULLOP. The amendment that was adopted fixing the 
salary of the President expressly so declares. It says that 
$75,000 shall be the salary and traveling expenses. 

Mr. CRUMPACKER. But does it say that the law shall be 
irrepealable? 

Mr. CULLOP. You can not change that law during the term 
of the President in which it is fixed. 

Mr. CRUMPACKER. Does the gentleman say that Congress 
shall have ng power in the future to make any additional ap- 
propriation for expenses if it shall see fit? It is just like any 
other act of Exigencies may arise prompting addi- 


tional appropriations, even for the Chief Executive. That is 
the situation here. The President has traveled over the country 
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a great deal during the last year. It has been of great benefit 
to the country and of great benefit to the President, not only 
from a political standpoint, and the expenditures that have 
been incurred in making these trips have been well spent. The 
people wanted to see the President. They wanted to hear him, 
and he, of course, acquired a great deal of valuable knowledge 
respecting the condition of public feeling and the resources of 
the country. I think it is entirely proper to pay the expenses 
of those trips. I do not see anything wrong about it. If there 
should be more occasions to go about the country on these 
semiofficial trips, they should be paid for out of the Public 
Treasury. There can be no fixed sum covering every year’s ex- 
penses, because the expenses can not be the same every year. 
The policy of the Government has been to pay the expenses of 
the Chief Executive in making semiofficial trips for the purpose 
of meeting the people and acquainting himself with public sen- 
timent and the needs of the various sections of the country. 

Mr. HARDWICK. Mr. Chairman, I was absent when the 
gentleman from Minnesota made what I consider a remarkable 
exhibition of himself. Mr. Chairman, it has always been my 
policy to favor liberal salaries for public men. I have not ex- 
amined the Recorp recently, but my impression is that I voted 
to increase the President’s salary to $75,000 per annum. I 
know that when the proposition was first advanced on this floor 
to pay the President’s traveling expenses I heartily favored it, 
because I thought it was better for the people of the country, 
and more decent, that the President should have his traveling 
expenses defrayed out of the public purse, out of the public 
funds, rather than that he should be under obligations to large 
corporations and great railroad companies that had legislative 
favors to beg on this floor and at the other end of the Avenue. 

It seemed to me very much better, from every standpoint, that 
we should defray those expenses that were incident to the 
President’s trips out of the Public Treasury, and therefore I 
favored that policy at the time. If I have not voted on every 
subsequent occasion to defray those expenses out of the Public 
Treasury, it has been simply and solely because since I have 
been a Member of this body we have increased the President's 
salary from $50,000 to $75,000 for the only reason and for the 
express purpose of enabling him to meet those traveling expenses 
that are imposed upon him by reason of his public position as 
President of the United States. 

Now, for one, I do not believe in cheeseparing about this mat- 
ter. For one, I am not willing to stoop to small politics; for one, 
I say that the President of the United States in his official and 
public capacity ought to go among the people, ought to visit 
every section, ought to be acquainted with the needs of every 
part of this country, and that the Government of the United 
States and the Treasury of the United States ought to meet the 
reasonable and necessary and proper charges that are incident 
thereto. 

But, sir, when we, some years ago, as the gentleman from 
Indiana [Mr. Cuttor] reminds us, agreed to increase the salary 
to cover these traveling expenses I do not see any need of pay- 
ing it over and over again, for we have appropriated every year 
at least $25,000 more than the old salary, and that is more, I 
am informed, than the traveling expenses have amounted to even 
while the present occupant of the White House has been Presi- 
dent, although he is a much-traveled individual. 

Now, Mr. Chairman, that brings me down to the point to 
which I wish particularly to refer. I have just read the Re- 
porter’s notes of the remarks made by the gentleman from Min- 
nesota. He has done me a most grave injustice, perhaps unin- 
tentionally. The gentleman says that he thinks it is about the 
meanest thing a man can do to invite the President of the United 
States to his district as his guest, to become his guest while on 
that trip, and then turn around and criticise the appropriation 
to pay his expenses. 

I must think that the gentleman entirely forgot his manners 
when he made a statement of that kind. I must think that 
the gentleman entirely forgot himself when he dared say a thing 
like that. It is the first time in my life that I ever heard a 
criticism of that kind from a gentleman who has had as much 
experience and so large an association with gentlemen as the 
gentleman from Minnesota has had. 

If it is suggested that any Member of this Congress from the 
East or the West, or from the North or from the South, who 
has been the guest of the President of the United States in a 
social way thereby incurs a political obligation which must 
be reflected in the votes which he casts on this floor, I scorn the 
insinuation and repudiate the idea. I do not believe the Presi- 
dent of the United States would agree to such a contention. I 
know the people would scorn it. The gentleman from Minne- 
sota attacks me unjustly in this matter, I rode 56 miles with 
the President on his car 


Mr. TAWNEY. If the gentleman will allow me to interrupt 
him, I want to say that I did not ring in the gentleman from 
Georgia. I stated that certain Members of Congress were, 
guests of the President, and some gentleman on that side de- 
manded that I name them, and, of course, I gave their names. 

Mr. HARDWICK. Where did the gentleman get the names? 

Mr. TAWNEY. From the secretary of, the President. , 

Mr. HARDWICK. And so it appears, if we are to accept 
the gentleman’s statement, as, of course, I do on this question, 
the secretary of the President undertakes to furnish ammuni- 
tion like that to be used on an occasion like this, I am 
astounded that such should be the case. I am astounded that 
men who hold as high official places as that should violate every 
rule of good manners and all canons of courtesy among gentle- 
men, and undertake to say that because Members have been 
social guests of the President—and governors and Senators and 
Members in this House have entertained the President while on 
these trips—they are thereby obligating themselyes to assume 
certain political positions on the floor of this House. 

Mr. KEIFER. Will the gentleman yield? 

Mr. HARDWICK. Yes. 

Mr. KEIFER. I only wanted to say that nobody has made 
that charge that I have heard of, A 

Mr. HARDWICK. Well, the gentleman has not yet read 
the Recorp. Mr. Chairman, just one word more in this connec- 
tion. As my colleague, the gentleman from Georgia [Mr. 
BARTLETT], has already said, I was the President's guest to 
the extent of riding 56 miles in the middle of the day with him 
through my own district, at his request, on his car, without 
saving one penny thereby, so that I might introduce him to an 
audience in my own district, and thereby render him courtesy 
and honor as President of the United States, paying my own 
way, of course; and yet for that reason, because that has hap- 
pened, the gentleman from Minnesota [Mr. Tawney] thinks 
that it is right and proper and fair for him to drag me into 
this thing 

Mr. OLMSTED. Was there anything about the gentleman's 
record in that matter that he is ashamed of? 

Mr. HARDWICK. Not a bit. 

Mr. OLMSTED. Then why does the gentleman object to 
having it made public? 

Mr. HARDWICK. I do not. What I object to having said 
on this floor is the insinuation of the gentleman that it is 
“mean” for gentlemen who have had social relations with the 
President, for gentlemen who have invited him to speak in 
their districts, not to vote for this appropriation. 

Mr, TAWNEY. Oh, no; that is not what I said at all. 

Mr. HARDWICK. Wait a moment. Let us see what tho 
gentleman said. I read from the gentleman’s remarks: 

Mr. Tawney. There were three Democratic Representatives who were 
the President’s guests on these cars during the western trip, and four 
Democratic Senators. 

The gentleman further says: 


The Republicans invited him as well as the Democrats, but the Re- 
ag ring are not opposing the appropriation made necessary by accept- 
ng the invitation. 

Again: 

And yet when we are making an appropriation to defray the expense 
incident to accepting their invitations, they now criticise him for hay- 
ing accepted that invitation. Is that southern hospitality ? 

Mr. Chairman, I would say, in reply to the question which 
the gentleman asks, that the reference to such a thing is 
„western manners.“ 

Mr. TAWNEX. It is not western hospitality either. 

Mr. HARDWICK. No; I hope not. You ask the President 
and he will tell you that in the South we entertained him like 
alord. He paid for nothing in the South, certainly for nothing 
in the State of Georgia that I eyer heard of, because we would 
not let him do it. Now, here is what the gentleman said fur- 
ther, and he is trying to get out of it now. 

Mr. TAWNEY. Not at all. : 

Mr. HARDWICK. Very well, stand by it then. He said: 

Is there a meaner man—can there be a meaner man—than the man 
who will go and invite another man to accept his hospitality, and when 
that man accepts that invitation and becomes the guest of that man, 
then turns around and kicks him because he accepted the invitation, 
criticising him, and even charging him for his board? 

Who charged the President for his board, in Georgia or any- 
where else? Mr. Chairman, I want to say if there can be a 
meaner man than any other, and it is the worst type of mean- 
ness that I ever heard of, it is the man who would undertake to 
criticise Members of Congress because they vote their convic- 
tions on a question like this and who refers to them as “ guests ” 
of the President during one of these trips. 

Mr. Chairman, we have already increased the salary of the 
President of the United States $25,000 a year, in order to en- 
able him to go among the people and to visit among them and 
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come to see us, and yet the gentleman says because, forsooth, 
we ask him to come, after we have given him that increase in 
salary, and because we pay him the attention and the courtesy 
and the hospitality—southern hospitality, if you please—that 
we are “meaner” than anybody else on earth if we object to 
giving still another appropriation. 

[The time of Mr. HARDWICK having expired, by unanimous con- 
sent he was granted five minutes more.] 

Mr. HARDWICK. Mr. Chairman, the President is not respon- 
sible for this; at least I do not believe that he is. I have always 
had the highest personal regard for him. I have always regarded 
him as a most amiable and admirable gentleman. I have always 
regarded him as a perfect model of courtesy, and yet if I thought 
that the President of the United States had deliberately sent 
the names of Members of Congress and of Senators, through 
his secretary, to the chairman of any House or Senate com- 
mittee, so that those Members and Senators might have it flung 
in their teeth that they had rendered or had paid social atten- 
tion to the President of the United States during one of these 
trips of his, my opinion of William H. Taft as a man and a 
gentleman would be very much changed. I can not credit it, 
gentlemen; I do not believe it. Surely Democrats can be cour- 
teous to the President of the United States; surely Democrats 
can invite him to their homes and can entertain him in their 
homes and show him their great cities and exhibit to him their 
wonderful progress without thereby rendering themselves liable 
to the charge of ingratitude and“ meanness” if they do not 
want to go every step that the chairman of the House Committee 
on Appropriations thinks ought to be gone in increasing appro- 
priations for traveling expenses of the President after they 
have already gone fully far enough. 

Mr. BATES. Were not the people of Georgia glad to have 
the President come down there? 

Mr. HARDWICK. Delighted. The gentleman was not in 
here when I began, and I have already stated that. 

The people of Georgia were glad to have Mr. Taft there. 
They were glad to have him in their midst. I was glad, and I 
appreciate more than I can tell you the personal courtesy in- 
yolved in his agreeing to stop just one time on the trip between 
Macon and Savannah to make a speech in a town in my own 
county. We were all glad of it. We did not then think in 
Georgia, and we do not think there yet, unless we are so con- 
vinced to-day, that because we treated the President courte- 
ously, because we were glad to have him with us, that our 
Representatives in this Chamber, or any other, became thereby 
obligated to vote not only the $75,000 salary, but for as much 
increase in traveling expenses as you gentlemen demand from 
year to year. That is not the way we conduct either social re- 
lations or politics in Georgia, and I hope in the future that the 
gentleman from Minnesota will succeed in drawing the proper 
distinction between the two. The gentleman, of course, thrust 
me into this controversy most unnecessarily. I haye not made 
any assault on this appropriation. I was not even in the Cham- 
ber, but was at work in my office, at the time the matter was 
up, and yet the gentleman, after describing the “mean” man, 
the man who violates and outrages the laws of hospitality, un- 
dertakes to lug my name in because, as he says, it was furnished 
him by the secretary of the President. 

Mr. TAWNEY. If the gentleman will permit me, I will again 
remind him of the fact it was one of his own colleagues on that 
side of the House who lugged his name in by demanding that 
I read the names. 

Mr. HARDWICK. The names of whom? 

Mr. TAWNEY. The names of those who had accepted the 
hospitality of the President. 

Mr. HARDWICK. What does the gentleman mean by “ ac- 
cepting the hospitality of the President?’ 

Mr. TAWNEY. Riding with him on the train in his car; and 
I will remind the gentleman that this demand for the names 
came from that side of the House. 

Mr. HARDWICK. The gentleman, of course, was to be al- 
lowed to stand on that side and boast that he had information 
in his possession on this subject and to dare this side of the 
House to demand names—— 

Mr. TAWNEY. ‘There was no dare about it at all. e 

Mr. HARDWICK. No; not at all. There is nothing to be 
ashamed of. I rode 56 miles in his car—— 

Mr. TAWNEY. And I am not criticising you for doing that, 
and 

Mr. HARDWICK. You dare not criticise me, simply because 
I can not vote for this appropriation—— 

Mr. TAWNEY. I am criticising that side of the House for 
inviting the President of the United States to visit your dis- 
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tricts and your cities and then turning around and criticising 
him for expending the money in accepting those invitations. 

Mr. HARDWICK. I would ask the gentleman from Minne- 
sota this question. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARDWICK. Just a minute. Have we not already, 
since you and I have been Members of this House, increased the 
salary $25,000, and was it not on the express plea and for the 
reason [cries of “Regular order!”]—I do not wonder that 
you cry “Regular order”—I say, was not the salary of the 
President increased on the express plea and for the reason that 
you wished to provide for his traveling expenses? 

Mr. TAWNEY. It was not. The Recoxrp here will prove that 
it was not. Only a part of the Record has been read. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 


word. 

The President of the United States for four years, if we are 
so fortunate as to have him live, will be the Executive for a 
great Government of the people, 90,000,000 in number, the great- 
est and most prosperous Government on earth. So far as 
power is concerned, under our Constitution he has more of 
power and more of responsibility than any other executive on 
earth save alone the Czar of all the Russias. He is a plain 
citizen before election, the President after election, and a plain 
citizen after his term expires. The appropriations in the rapid 
growth of the country, the increase in population, the increase 
in production, increase in earning power to the inhabitants 
double that of any other population on earth, in a country ex- 
traordinary in its area, reaching 3,500 miles from one ocean to 
the other and from 49° north, substantially, down to the Gulf 
and the southern boundary—I think this great people, where 
sovereignty resides, is interested in meeting, so far as his 
duties will render practical, their Chief Executive. Perform- 
ing his duties under the law, I believe it is to the interest of 
the people from the material standpoint, to say nothing about 
sentiment, to meet the man who for the time being exercises 
their power as the Executive. 

If I had my way about it and it were practical, I would be 
glad that every Representative should see something of this 
country for which, in his legislative capacity, he helps to legis- 
late. If it were practical, I would make it a qualification for 
a Representative or a Senator of the great Republic to have 
some acquaintance, from one ocean to the other, with the people 
and with the country. 

The President of the United States not only performs his duty 
under the Constitution, but there are other duties that he has to 
perform which are not expressly stated in the Constituion, but 
are absolutely necessary for him to perform as Chief Executive, 
not only as he meets in Washington this great people that comes 
to Washington from time to time, but he must, as Chief Ex- 
ecutive, meet the representatives of foreign governments and 
distinguished people from all over the world. You may say 
that he does not have to do it, but if he performs his function 
he must play host for all the world—for 90,000,000 of people, 
from the Washington standpoint. If I had my way about it I 
would have the salary of the President of the United States not 
$75,000, but at least $100,000. 

Since the interstate- commerce law was enacted that pro- 
hibited the acceptance of courtesies from railway companies— 
and I am glad that it did so prohibit, both to Representatives 
and to Senators, and to every federal official—if the President 
of the United States travels at all in a public or semipublic 
capacity he must travel at his own expense or he must travel at 
the expense of the Treasury; and the Treasury is made by the 
90,000,000 of people. I understand that the President is not a 
man of liberal fortune. Whether he is or not, we should pur- 
sue that policy whereby a man without property who is quali- 
fied to be the Chief Executive of this country should not be 
compelled to beg his way or run in debt, or, if he has a little 
property, become bankrupt while he is performing the duties 
of the office. 

One word as to our brethren who criticise this appropriation. 
I have no abuse for you, my colleagues, Members of the House 
of Representatives, who in the aggregate represent 90,000,000 
of people; you must perform your duty as it is given to you 
to see it; but I would risk my soul’s salvation that in the State 
of Georgia or in the State of Missouri, or any other State in 
the Union you can not find one man, woman, or child out of ten 
that would indorse such action upon your part. [Applause.] 

One of these days—I hope the Lord will postpone it until you 
improve in capacity and in the policies under which you would 
carry on the Goyernment—but one of these days some other 
than a Republican will be elected President. He will then be 
“my President” as well as yours. On this side of the House 
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I think our constituents believe just as I believe your constitu- 
ents believe, and for one Member of this House, I am going to 
vote for this appropriation without fear or trembling. [Loud 
applause.] 

Mr. GARRETT. Mr. Chairman, with the sentiment just ut- 
tered by the distinguished Speaker of this House I have no 
doubt a great majority of the Members, without respect to poli- 
ties, will agree very cordially. But I think, perhaps, gentlemen 
fail to understand the real objection that lies on this side of 
the House in respect to this appropriation. Now, it is a some- 
what delicate matter. The amiable personal qualities of the 
distinguished occupant of the presidential chair and the personal 
affection that exists for him on the part of Members render it 
extremely embarrassing to criticise the President. But the 
objection which lies is, after all, gentlemen of the House, due 
to the fact that part of this fund has been utilized by the Presi- 
dent of the United States to pay his expenses while making 
partisan political speeches. At least three times upon these 
public trips the President of the whole people has made purely 
partisan speeches, assailing the capacity of one of the great 
political parties of this country. I submit that the proprieties 
demand that the President of the whole people, in utilizing 
funds raised by taxation upon the whole people for meeting 
and dealing with them in a social way, should not enter the 
domain of partisan politics, but should prove himself to be the 
President of the whole people and of the whole country. 

Mr. KEIFER. Mr. Chairman, I have very little to say upon 
this subject, and certainly nothing of criticism of any Member 
of this House or their constituents for extending an invitation 
to the President to visit at the various places in the States that 
the President of the United States has gone to. I think it was 
a very proper thing to do on their part. I think the President 
was pleased to visit them, and that they treated him first rate, 
Now, I think that the two gentlemen from Georgia, that feel 
that they have been aggrieved, forget that the remark of the 
gentleman from Minnesota was made, in effect, in response to 
the claim that the President of the United States was going 
about the country accepting these invitations when he ought 
not to have accepted them. But I rose particularly to answer 
the remarks of the gentleman who has just taken his seat. 

Mr. BARTLETT of Georgia. Will the gentleman permit me 
to interrupt him there? 

Mr. KEIFER. Certainly. 

Mr. BARTLETT of Georgia. I hope the gentleman will not 
say that either of the gentlemen from Georgia made any such 
statement as that. 

Mr. KEIFER. The answer was made in response to a criti- 
cism that was made. 

Mr. BARTLETT of Georgia. Not from either one of us. 

Mr. KEIFER. Not from either one of the gentlemen from 
Georgia. No; you treated the President first rate. You could 
not do any other way, for it is your nature, and your constitu- 
ents would not have allowed you to do any other way. [Laugh- 
ter.] But the gentleman who has just taken his seat has got 
to the kernel of the objection on his side. He seems to be 
claiming that after extending invitations to the President of 
the United States, elected upon a platform well understood by 
all of the people, that when he goes about the country he ought 
not to say anything political at all; he ought not to be allowed 
to make any speeches in which there is anything but small 
talk about neutrality and Democracy, I suppose. 

Do you expect the President of the United States, believing in 
great principles, should go out and talk little flattering peanut 
politics all over the West and South just to please and tickle the 
ear of those who may hear him? He did not do that. He tried 
to enlighten the people who turned out to hear him. He went 
about as you would have expected him to go, and uttered the 
principles upon which he stood and was elected President of the 
United States. Those who invited him did not expect anything 
less from him. The people away down in Mississippi, in the 
Mississippi Valley, or in Texas, or wherever he went, or even in 
Georgia, knew when he came that he was going to uphold the 
flag of his party and speak for the great principles that he had 
been elected upon. My recollection from reading the papers is 
that when he delivered these speeches now denounced as polit- 
ical he was loudly cheered by his audiences. I do not know 
whether or not he made political speeches in the district of the 
distinguished gentleman from Georgia, but I am certain he did 
not violate any propriety at all when he went down there and 
spoke eloquently for himself and his party. 

Mr. HARDWICK. If the gentleman will permit, I just want 
to suggest to the gentleman that in the short speech that the 
President delivered in my district, and in my State, he talked 
about agriculture, and did not know much about that, either, 


Mr. KEIFER. Very well. But some of your friends, I under- 
stood, did say he went about the country making political 
Speeches at the public expense. 

Mr. HARDWICK. Oh, no; we begged him to come. 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Tennessee? 

Mr. KEIFER. Oh, yes. 

Mr. GARRETT. Mr. Chairman, in expressing my views I 
only expressed my own, and did not attempt to express those of 
other gentlemen on this side. 

Mr. KEIFER. I thought you were speaking for some of your 
colleagues. 

Mr. GARRETT. So far as the President’s speeches made in 
the South are concerned, I am unable to recall a political speech; 
but there have been made at public expense three distinctly 
political, partisan speeches by the President, That is what I 
submit my objections to. 

Mr. KEIFER. Oh, the gentleman has cut it down to three 
now. 

Mr. GARRETT. I stated that in the beginning. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. TAWNEY. Mr. Chairman, the gentleman from Indiana 
a few moments ago read quite extensively from the Rzcorp to 
proye that when the salary of the President was increased from 
$50,000 to $75,000 there was an understanding that that in- 
crease of $25,000 was to be in lieu of the amount thereto- 
fore appropriated for traveling expenses. The gentleman from 
Indiana, I regret to say, did not read all of the Rxconb, other- 
wise it would not have been necessary for me to have again 
taken the floor for the purpose of reading the final debate 
on the conference report. That shows conclusively that there 
was no understanding of that kind, but that, on the contrary, 
the understanding was that the increase of $25,000 in salary 
of the President was exclusive of the amount to be appropriated 
for traveling 

On page 3777 of the CONGRESSIONAL Record, March 8, 1909, 
is 15 ete debate: 


Speak: when the House voted on the proposition 
a $100,000 1.0 defeated tt. It then voted on the Ae of com- 
pensation to the President of $75,000, and that passed. I then 
offered the amendment which provided that that shonid include the 
traveling expenses, because the Senate pana had not then been 
voted N * to m to. include the traveling expenses. wish to call what 
seemed me to be a bluff on the 8 of that distinguisived aggrega- 
tion at the other end of nos Capito. 
Mr. Galxrs of Tenn the conference report provide that 
we shall give him $50,000 in in addition to the traveling expenses? 
* Mann. The conference re provides that the com tion 
e President of the United States shall be raised from §50,000 to 
$75,000 and eliminates all qoon in regard to traveling — —.— It 
A traveling expenses now authorized by 


‘congress chooses to pay 
ay GAINES of re N Will t Cc be pelled t 
AINES Of Tennessee. not Congress com next ses- 
2 to ve him $75,000 and $25,000 traveling expenses? 


It will not be compelled legally, to 2 morally I should 
Mr. Kt would be Has not the $25,000 travell expenses alrea 
e velin, 
been RA pe i for? . ay 


Mr, OLLIE M. James. It is in conference, is it not, and will be ap- 


r? 
ak AE Yes; it is te 1 
— OLLIE — James. And will be appropriated for? 
r, MANN. 
Mr. OLLIÐ M. JAMES. 8 there is no doubt about that; and 
that is why I am opposed to this as well as to the $25,000 for travel- 


t: BINGHAM, There is nothing in this bill that carries traveling 


k. GA INES of Tennessee. I know; but Y give the * 875.000 
by this bill and then obey the statute law by giving h $25,000 


expenses will make $100,000 year he can s — 
— . —— peg conference —.— is that 


the salary of the President is increased from $50,000 to $75,000, an 
increase of 50 per cent, and that all the other increases in the salaries 

the Senate and the new offices proposed by the te, 
which were in dispute, go out. 

Now, Mr. Chairman, it was distinctly understood when the 
conference report on the legislative bill at the close of the last 
session of the Sixtieth Congress was adopted that the increase 
in the salary of the President in no way involved our not ap- 
propriating the $25,000 for traveling expenses of the President. 
It was distinctly understood that under that law Congress 
would be authorized to appropriate money, and the increase of 
salary was not made in lieu of traveling expenses. ‘The gentle- 
man from Indiana in reading the debate from the Rercorp 
omitted the important part, and I thought it ought to go into 
the Recorp together with what he has read. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. TAWNEY. I will yield to the gentleman. 

Mr. FITZGERALD. The objection I understand that the 
gentleman from Arkansas makes is that the President not only 
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is receiving $75,000 salary and $25,000 authorized by law for 
traveling expenses, but the gentleman from Minnesota is trying 
to increase the amount authorized by law for both purposes for 
the present year. 

Mr. TAWNEY. I will say to the gentleman from New York 
that I stated frankly in the beginning of this discussion that 
there was a deficit in the appropriation for traveling expenses 
of the President for this year. 

Mr. FITZGERALD. There can not be a deficit, because the 
law only authorizes $25,000. 

Mr. TAWNEY. In other words, the $25,000 appropriated for 
this fiscal year is insufficient to meet the expenses incurred by 
the President in the traveling he has done on the request of 
the people and their representatives since the appropriation 
was made, August 5, 1909. 

Mr. FITZGERALD. The law only authorizes $25,000. 

Mr. TAWNEY. I understand and I stated distinctly that this 
would enable the President out of the appropriation for the 
next fiscal year to make up the difference between the actual 
expense incurred this year and the amount appropriated to 
meet that expense next year, and that it will not involve any 
increase in the appropriation for traveling expenses for the 
two years, for the reason that he does not intend to travel next 
year to the extent that he has during the current year. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. TAWNEY. Certainly. 

Mr. COX of Indiana. How much of the $25,000 has been ex- 
pended at this time? 

Mr. TAWNEY. My information is that it is all expended. 

Mr. COX of Indiana. It will be the purpose, then, to make 
this appropriation immediately available? 

Mr. TAWNEY. That is the language of the bill. 
increase the total amount for the two years. 

Mr. COX of Indiana. Is it the intention to make this appro- 
priation last until the close of the fiscal year of 1911? 

Mr. TAWNEY. Yes. 

Mr. BARNHART. Was not another proposition defeated 
last year that provided for $100,000 salary? 

Mr. TAWNEY. No; the Senate amended the legislative, ex- 
ecutive, and judicial appropriation bill 

Mr. BARNHART. No, no; but before we voted on this, the 
bill here provided for an appropriation of $100,000, to include 
the traveling expenses of the President. 

Mr. TAWNEY. No; we did not make it $100,000. That wasa 
Senate amendment. 

Mr. BARNHART. That was our bill that was defeated. The 
same day we voted down a $100,000 appropriation, and it was 
reduced to $75,000. 

Mr. BURLESON. That is right. 

Mr. BARNHART, And it was provided in the $100,000 ap- 
propriation that that should include the traveling expenses. 

Mr. BURLESON. That was an amendment. 

Mr. BARNHART. At any rate, it was voted upon and de- 
feated. 

Mr. TAWNEY. Yes; it was defeated. 

Mr. BARNHART. Then it was reduced to $75,000, with the 
distinct understanding by everybody that that was to cover 
the traveling expenses, 

Mr. TAWNEY. The gentleman certainly is mistaken, be- 
cause it was distinctly stated on the floor of the House here by 
the gentleman from Illinois [Mr. Mann], as printed here in 
the Recorp which I have read, and was also stated by the gen- 
tleman from Kentucky [Mr. James], that the President would 
be entitled to the $25,000 in addition to the $75,000. 

Mr. CULLOP. Will the gentleman permit an interruption? 
Was not this the way, as the Recorp shows, that the House 
allowed $100,000 and the Senate reduced it to $75,000? 

Mr. TAWNEY. Oh, no; the gentleman is entirely mistaken. 

Mr. CULLOP. I mean that the House allowed $75,000 and 
the Senate raised it to $100,000. 

Mr. TAWNEY. No; the House did not increase it at all. 

Mr. CULLOP. Now, when it came back to the House on the 
24th of February, 1909, the Recorp which I have read shows 
that the gentleman from Illinois [Mr. MANN] offered the amend- 
ment and explained that the purpose of it was that it should 
include the $25,000 then allowed by law as traveling expenses, 
and it was stated by Mr. Watson, of Indiana, that it was the 
purpose to raise the salary to $75,000 per annum during the 
term of office of the President for the purpose of covering the 
traveling expenses and salary. 

Mr. TAWNEY. Mr. Chairman, I think the gentleman asked 
me if I would yield for a question, and in reply to the question 
I want to say that when either he or I or any other Member on 
the floor of this House attempts to quote literally from the Con- 
GRESSIONAL RECORD as to what was said or done, we are liable 
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to be mistaken, and that may account for the mistake that the 
gentleman has made in attempting to recite what occurred on 
the floor of this House on March 3, 1909. I have read the record 
of what did occur and what the gentleman from Illinois [Mr. 
Mann] did say. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SIMS. Mr. Chairman, why not exercise just a little 
common sense and be a little cool headed about this matter? 
In so far as the President has to pay traveling expenses in the 
discharge of his official duties, if he should have to go to Pan- 
ama in order to see the work on the canal, in order to better 
understand what to advise Congress, what harm is there in 
paying his expenses, whether it be $10 or $10,000, if the trip is 
necessary? If he is going to look at fortifications or any other 
thing that he thinks he ought to do in order to discharge the 
duties of his office, why not pay those expenses? But, then, on 
the other hand, if he is going as the guest of a city, why should 
all of the people of the country be taxed in order to defray the 
expenses of the President when he is the guest of but a few 
people? . 

If the law abolishing free passes does apply to the President, 
why not have the courage to repeal it? The law was passed 
to prevent the bad influence of the free pass upon public officials 
asa class. To apply it to the President of the United States is 
to assume that the railroad companies of this country will exer- 
cise a baneful influence upon the Chief Executive by carrying 
him free. 

I do not believe this country has ever elected a President or 
will ever elect one who would be affected by a free pass 
from here to Beverly, Mass., or to Nashville, Tenn., or to any 
other city, when he is going as the guest of those cities. The 
railroad companies make money out of these visits of the Presi- 
dent to the different localities. We are glad to have the Presi- 
dent come to Tennessee, to Nashville, to Memphis, to Chatta- 
nooga, or any other place; and there never was a time when 
the people of those cities would not gladly pay all of his ex- 

ses, 

Why should not the railroad companies, which are vastly 
benefited by the fares paid by people who come to these gather- 
ings to greet the President, be permitted to contribute to the 
entertainment of the President by giving his transportation? 
I think it is absolutely wrong to tax the people of the United 
States to pay the President’s fare on a railroad for him to go to 
Chicago or St. Louis or New York or elsewhere as the social 
guest of a city or people, or even as the political guest of a 
party organization. I think that this law ought to be repealed, 
so far as the President is concerned, if it applies to him. I 
doubt whether it does or not. 

To appropriate $25,000 to pay for traveling expenses is prac- 
tically a direction to the President to use that much in that way. 
If he travels in the discharge of his official duties, we ought to 
pay the expense, whatever it may be, at the end of the year 
upon the certificate of the President, but we should not fix a 
sum in advance as traveling expenses to be used as he pleases, 
and then when he makes political speeches while traveling he is 
subject to the charge of having traveled for the purpose of 
party benefit at public expense, but when he goes to such places 
and makes such speeches, let him go as the guest of his party 
or of the locality and they will be glad to pay all charges. 

Mr. HARDWICK. Will the gentleman permit a question? 

Mr. SIMS. Yes. 

Mr. HARDWICK. Does not the gentleman think, after all, 
the Democratic party ought to vote solidly for this appropria- 
tion because of the amount of good the President of the United 
States has done them during his recent speech-making tour 
through the country? 

Mr. SIMS. If the President of the United States does the 
whole country good by these visits, he certainly does that part 
of the country good that the railroad lines run through that 
carry him, and let them contribute to it. 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. SIMS. Mr. Chairman, as I have been interrupted, I ask 
for two or three minutes more. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. SIMS. Now, like the Speaker, I am glad we passed a 
law against giving free transportation. But what effect has 
it had? The most favorable bill to the railroads that has ever 
been introduced in this House was introduced this year. As 
introduced, it provided for an immunity bath for any company 
that had acquired 50 per cent of the stock of any other carrier 
company; it repealed so much of the Sherman antitrust agree- 
ments as applied to traffic; it authorized mergers under certain 
conditions, and contained other beneficial features for rail- 
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roads—and all this since passes were made illegal. So it seems 
that the antifree-pass law has not worked any hardship on the 
railroads so far as legislation is concerned. Wherever the Presi- 
dent goes as a guest of a city or State, let the people who invite 
him pay the railway fare themselves who get the benefit of his 
being there and the honor of his presence, but do not tax the 
whole people, many millions of whom never saw a President, 
and never will, and never can, if he traveled every minute of 
his entire time while in office. Why tax all of the people to 
benefit, necessarily, a very inconsiderable number? 

Mr. MACON. Mr. Chairman, when I reserved the point of 
order upon this paragraph I did not know I was going to open 
up such a wide range of debate upon the propriety of this 
appropriation. 

My point of order was made against the because 
the President has already had $25,000 for the fiscal year 1910, 
that was duly appropriated and placed in his hands to pay his 
traveling expenses for that period of time. This appropriation, 
which provides that it shall be immediately available, carries 
upon its face the idea that $25,000 has been exhausted, that 
the President has expended the entire amount, and now he is 
to receive an additional $25,000 for traveling expenses. Sir, 
that would make $50,000 appropriated for his traveling ex- 
penses during the fiscal year of 1910, when the Jaw provides for 
an appropriation of only $25,000 for that purpose. 

The Speaker of the House, in his remarks a few moments ago, 
said he thought the President ought to have a salary of 
$100,000 a year; but he did not say he thought he ought to 
have $25,000 in addition thereto for traveling ex 

The President has already had his $100,000 for the fiscal 
year 1910—his salary of $75,000 and his traveling expenses of 
$25,000—and I think the advocates of this appropriation are 
going too far when they insist upon an appropriation of $25,000 
more for the traveling expenses of the President this year. It 
has been suggested that politics have had something to do with 
the traveling of the gentleman who now occupies the White 
House as the Chief Executive of this Union. I will read an 
editorial from the New York World of Monday, March 21, 1910, 
and I think you will observe that the President does have some- 
thing to do with politics and politicians when he is away on his 
trips. It reads: 

WHY TRAVEL? 


Another excellent reason why Presidents of the United States should 
remain at the seat of government is furnished by two widely separated? 
paragraphs in the news columns of the World on Sabbe 8 
2 Dos of them, appearing in a telegram from Rochester, N. Y., was as 

ollows : 
“After his address President Taft had a friendly visit with ubli- 
can State Committeeman George W. Aldridge, and it is underst 
the political situation in the State was touched on. 
looked upon as the lo 1 suceessor to the late James Breck Per 
Representative from t district.” 
he other, referring to the testimony in New York City of Elijah R. 
Kennedy, a broker who disbursed the corruption funds of the fire insur- 
ance compen at Albany in 1901, was — 
Kenn said went for presents to 


5 had helped him, Put Penis name he said hi d . 
ers who ha e e co 

was that of Geo W. Aldridge, of Rochester. He gave Aldridge a 
check for . [It was $1,000.] 


Why will not Presidents of the United States stay at home and at- 


tend to business? 

Mr. Chairman, in my judgment the President of the United 
States would be in far better business if he would stay at home 
during the sessions of Congress and assist us in matters of 
legislation in so far as he can do so with his counsel and advice 
than he was engaged in when he journeyed all the way to the 
State of New York to deliver an address and have a conference 
with a man who accepted a bribe, according to the testimony of 
the gentleman who handled the corruption fund to buy the legis- 
lature at Albany in 1901, with a view to doing what he could 
to help to elect the alleged bribe taker to the Congress of the 
United States. The President ought to stay at his post of duty 
during the sessions of Congress, just as we ought to stay at ours. 

Sir, I insist that this appropriation is untimely, that it ought 
not to be made, and for that reason I must insist upon the point 
of order against the paragraph that I reserved a few moments 


ago. 

The CHAIRMAN. The gentleman from Arkansas [Mr. 
Macon] makes the point of order. The Chair is prepared to 
rule. 

Mr. TAWNEY. Was the point of order made against the en- 
tire paragraph or on the words “ to be immediately available?” 

Mr. MACON. I make it against the words “ to be immediately 
available.” Under the law the President will be entitled to 


$25,000 for the fiscal year 1911 for traveling expenses, and I 
have no desire to defeat the law or to deprive him of anything 
that he is entitled to under it. 

The CHAIRMAN. The Chair is prepared to rule. 


The item in the bill is: 
For the traveling expenses of the President of the United States, to 
in his discretion and to be accounted for on his certificate 
solely, $25,000, to be immediately available. 

Some years ago an amendment was offered on one of the ap- 
propriation bills, probably the sundry civil bill, to appropriate 
$25,000 for the traveling expenses of the President, and the 
Chairman ruled that it was not in order, because not authorized 
by law. That ruling would decide without the authorization of 
law that the appropriation is not in order. Subsequently an 
act of Congress was passed authorizing the appropriation of 
$25,000 a year for the traveling expenses of the President. 
The Chair understands that for the current fiscal year that ap- 
propriation has been made to the limit of the authorization, 
and, in the opinion of the Chair, to make the present appropria- 
tion immediately available would be to exceed the authoriza- 
tion provided by law. 

The Chair therefore sustains the point of order to that part 
of the paragraph reading “to be immediately available.” 

Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the sundry ciyil appro- 
priation bill (H. R. 25552), and had come to no resolution 
thereon. 

PUBLIC LANDS FOR PARK PURPOSES IN COLORADO. 


The SPEAKER laid before the House the bill (H. R. 22549) 
granting public lands to certain cities and towns in the State 
of Colorado for public park purposes, with Senate amendments, 
which were read. 

Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 
House concur in the Senate amendments. 

Mr. MANN. I think that motion is not in order. The amend- 
ments are Union Calendar amendments; and I would like to 
ascertain just what they are. 

Mr. TAYLOR of Colorado. The Senate made two amend- 
ments. The first one inserts another town—that is, the town 
of Fruita, Colo., which was inadvertently left out—with the rest. 
The bill takes into consideration fourteen towns. It gives the 
right to purchase vacant public lands within 12 miles or the 
town, at $1.25 an acre, for park purposes for the town, purely 
for municipal purposes, and it allows this other town also the 
same privilege. Now, that is the purpose of this first amend- 
ment. Then, the other is to correct the description of 40 acres 
of land. They gave the northwest when it should have been the 
southwest quarter. 

Mr. MANN. What is the name of this other town? 

Mr. TAYLOR of Colorado. Fruita. 

Mr. MANN. How large a town is it? 

Mr. TAYLOR of Colorado, It is a town of 3,000 people. 

Mr. MANN. How much land are they to get? 

Mr. TAYLOR of Colorado. They are given the same limit as 
the others—640 acres. 

The SPEAKER. Without objection, the Senate amend- 
ments are concurred in. 

There was no objection. 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 21904. An act to authorize the survey and allotment of 
lands embraced within the limits of the Fort Berthold Indian 
Reservation, in the State of North Dakota, and the sale and 
disposition of a portion of the surplus lands after allotment, 
2 making appropriation and provision to carry the same into 
e ; 

H. R. 18359. An act for the relief of Thomas Cluney; and 

H. R.9304. An act granting certain lands in the Coconino 
National Forest, in Arizona, for observatory purposes. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 7056. An act to extend the time for construction and be- 
ginning of construction of its line of railway in Alaska by the 
Alaska Short Line Railway and Navigation Company. 

WITHDRAWAL OF PAPERS, 

Mr. McKINLEY of Illinois, by unanimous consent, obtained 
leave to withdraw from the files of the House, without leaving 
copies, the papers in the case of Francis M. Watrous, Fifty- 
eighth Congress, no adverse report having been made thereon. 
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ADJOURNMENT UNTIL II O'CLOCK TO-MORROW. 


Mr. TAWNEY. Mr. Speaker, I moye that when the House 
adjourns to-day it adjourn to 11 o'clock to-morrow. 

Mr. CLARK of Missouri. I object to that, and I call for 
the regular order. That is not a privileged motion. If the 
Chair will hear me for a minute, I want to say something 
about this. I do not want to obstruct legislation, and I am 
not going to; but this thing of swapping around from 11 
o'clock to 12 gets everybody into trouble. I am perfectly will- 
ing that che gentleman should ask that we should continue to 
meet at 12 and run until 6 o’clock every evening. 

Mr, TAWNEY. I will say to the gentleman that the only 
renson why we do not meet every day at 11 o'clock is not 
chargeable to the Member of the House in charge of this bill, 
for the reason we have to alternate here between calendar 
days and days that the consideration of this bill can not be 
taken up, so that we can not control the hour of meeting, and 
I shall not attempt to control the hour of meeting on the days 
when the sundry civil bill can not be considered. 

Mr. CLARK of Missouri. Anybody who wants to can take 
up the greater part of the hour from 11 to 12, and it has been 
done on nearly every morning when we have met at 11, with a 
call of the House. 

Mr. TAWNEY. ‘To-morrow is pension day, and will consume 
the hour between 11 and 12; and something should be done, 
otherwise we lose an hour after 12. 

Mr. CLARK of Missouri. Our committees all meet, as the 
Speaker knows, at 10 o’clock, and it disturbs everything. Now, 
if you are going to start in at 11 o'clock, pass a general resolu- 
tion to meet at 11 o’clock, and people will conform to it, and 
get used to it. I missed a roll call one day last week when 
there was a meeting at 11 o'clock. I was down in my Office at 
work. The bells did not ring. I like to be here when the per- 
formance is going on. So I was marked as being absent. 

Mr. TAWNEY. Well, I will say to the gentleman that we 
will consume the time between 11 and 12 o’clock in disposing of 
pension business. There will be no other business considered 
at that time; and it is for that reason I move that the House 
adjourn until 11 o'clock to-morrow, as that would give us an 
additional hour for the consideration of this bill. 

Mr. CLARK of Missouri. If the gentleman thinks that he 
can choke off everybody from raising a-point of no quorum I 
believe I will let you in. 

Mr. TAWNEY. I do not think there will be any difficulty 
about that, because there will only be pension business in order, 

Mr. CLARK of Missouri. Mr. Speaker, I will withdraw my 
objection at this time, but I am not going to do it in the future. 

The motion was agreed to. 

ADJOURNMENT. : 

Mr. TAWNEY. Mr. Speaker, I move that the House do no 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 18 minutes p. m.) the House 
adjourned until 11 o'clock a. m. to-morrow. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Interior, transmitting a draft of a bill relating to the 
disposal of certain lands in the Flathead Indian Reservation, 
Mont. (H. Doc. No. 932), was taken from the Speaker’s table, 
referred to the Committee on Indian Affairs, and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. KINKAID of Nebraska, from the Committee on Irrigation 
of Arid Lands, to which was referred the bill of the Senate 
(S. 6953) authorizing contracts for the disposition of waters 
of projects under the reclamation act, and for other purposes, 
reported the same with amendment, accompanied by a report 
(No. 1410), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SMITH of California, from the Committee on the Post- 
Office and Post-Roads, to which was referred the bill of the 
House (H. R. 2309S) prohibiting the printing of certain matter 
on stamped envelopes and the sale thereof, reported the same 
without amendment, accompanied by a report (No. 1411), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. FOSTER of Illinois, from the Committee on Pensions, to 
which was referred sundry bills of the House, reported in lieu 
thereof the bill (H. R. 26314) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors, accompanied by a report (No. 1408), which 
said bill and report were referred to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 25074) for the relief of 
the owners of the schooner Walter B. Chester, reported the 
same with amendment, accompanied by a report (No. 1409), 
—— said bill and report were referred to the Private Cal- 
endar. 

Mr. SULLO WAX, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 8087) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and certain widows and dependent relatives of 
such soldiers and sailors, reported the same without amendment, 
accompanied by a report (No. 1412), which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. CULLOP: A bill (H. R. 26815) providing for the 
purchase, removal, and repair of the house built at Vincennes, 
Ind., by William Henry Harrison, governor of the Northwest 
Territory and President of the United States—to the Committee 
on the Library. 

Also, a bill (H. R. 26316) providing for the establishment of a 
mine rescue and experiment station at Linton, Ind.—to the 
Committee on Appropriations. 

By Mr. LINDBERGH;: A bill (H. R. 26317) to provide service 
badges for officers, enlisted men, sailors, or marines honorably 
discharged from service, who served during the Spanish-Amer- 
ican war, Philippine insurrection, or China campaign, and who 
were not awarded badges under General Orders, No. 4, January 
11, 1905, War Department—to the Committee on Military Affairs. 

By Mr. SMITH of California: A bill (H. R. 26818) estab- 
lishing regular terms of the United States circuit and district 
courts of the northern district of California at Sacramento, 
Cal., and of the southern division of the southern district of 
aie at San Diego, Cal.—to the Committee on the Ju- 

ciary. 

By Mr. ANDREWS: A bill (H. R. 26319) providing for the 
construction of a public well at Hyer, N. Mex.—to the Com- 
mittee on the Territories. 

Also, a bill (H. R. 26320) regulating the granting of grazing 
permits on national forests within the Territory of New Mex- 
ico—to the Committee on the Public Lands. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 26321) 
authorizing the accounting officers of the Treasury to state an 
account in the claim of the State of Pennsylvania, and report 
the same to Congress—to the Committee on War Claims. 

By Mr. FOSTER of Vermont: A bill (H. R. 26322) to in- 
crease the limit of cost for the erection and completion of the 
United States post-office and custom-house building at Rich- 
ford, Vt.—to the Committee on Public Buildings and Grounds. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions of 
Te following titles were introduced and severally referred as 
ollows: 

By Mr. ALEXANDER of Missouri: A bill (H. R. 26323) 
granting an increase of pension to Hiram Pinkerton—to the 
Committee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 26324) granting a pension 
to Wilson H. Davis—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26325) granting an increase of pension to 
Obediah A. Bigley—to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 26326) granting an in- 
crease of pension to Samuel Munday—to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 26327) granting an increase of pension to 
Abraham Lhamon—to the Committee on Invalid Pensions. 
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By Mr. ASHBROOK: A bill (H. R. 26328) granting an in- 
crease of pension to Andrew J. Orr—to the Committee on In- 
yalid Pensions. - 

By Mr. CANDLER: A bill (H. R. 26329) to carry into effect 
the findings of the Court of Claims in case of Presbyterian 
Church of Corinth, Miss.—to the Committee on War Claims. 

Also, a bill (H. R. 26330) to carry into effect the findings of 
the Court of Claims in the case of Baptist Church of Corinth, 
Miss.—-to the Committee on War Claims. 

By Mr. CAPRON: A bill (H. R. 26331) for the relief of James 
Riley—to the Committee on Military Affairs. 

By Mr. CHAPMAN: A bill (H. R. 26332) granting an in- 
crease of pension to Job Utley—to the Committee on Invalid 
Pensions, 

By Mr. FOSTER of Vermont: A bill (H. R. 26333) granting 
an increase of pension to Edward C. Scott—to the Committee 
on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 26334) granting an increase 
of pension to William Collins—to the Committee on Invalid Pen- 
sions, 

By Mr. GARDNER of Michigan: A bill (H. R. 26335) grant- 
ing an increase of pension to Mathias R. Zahniser—to the Com- 
mittee on Invalid Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 26336) granting a pen- 
sion to Caleb Rollins—to the Committee on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 26337) granting a 
pension to Julian F. Toney—to the Committee on Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 26338) granting 
an increase of pension to Henry E. Meeds—to the Committee 
on Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 26339) granting 
an inerease of pension to James R, Hambright—to the Com- 
mittee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 26340) granting an in- 
crease of pension to John Lacross—to the Committee on In- 
valid Pensions. 

By Mr. PAYNE: A bill (H. R. 26341) granting an increase of 
pension to Samuel Andrews—to the Committee on Invalid Pen- 
sions, 

By Mr. SMALL: A bill (H. R. 26342) to carry into effect the 
findings of the Court of Claims in case of John E. Berry and 
Lovey T. Williamson, sole heirs of Esau Berry, deceased—to 
the Committee on War Claims, 

By Mr. SNAPP; A bill (H. R. 26343) granting an increase of 
pension to Daniel W. Cary—to the Committee on Invalid Pen- 
sions. 

By Mr, STURGISS: A bill (H. R. 26344) granting a pension 
to Frances Haring—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26345) for the relief of the county court of 
Berkeley County, W. Va.—to the Committee on War Claims. 

By Mr. SULLOWAY: A bill (H. R. 26346) granting an in- 
crease of pension to John A. Laughton—to the Committee on 
Invalid Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 26347) grant- 
ing an increase of pension to Sylvanus Ashbrook—to the Com- 
mittee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. AIKEN: Petition of school commissioners of Colum- 
bia, S. C., for an appropriation for specialists for the national 
beard of education—to the Committee on Education. 

By Mr. ANDERSON: Papers to accompany House bill 25901, 
for the relief of Henry Zender—to the Committee on Invalid 
Pensions. 

Also, papers to accompany House bill 26192, for relief of 
Lewis Bloom—to the Committee on Invalid Pensions. 

Also, papers to accompany House bill 25193, for relief of 
Thomas J. Mullin—to the Committee on Invalid Pensions. 

Also, papers to accompany House bill 26156, for relief of 
Jacob M. Beecher—to the Committee on Invalid Pensions, 

By Mr. ANSBERRY: Memorial of the Washington (D. C.) 
Chamber of Commerce, favoring the passage of House bill 
18295 and Senate bill 5912—to the Committee on the District 
of Columbia. 

Also, protest of Holgate Post, Department of Ohio, Grand 
Army of the Republic, of Holgate, Ohio, against the action of 
the State of Virginia in placing the statue of Lee in Statuary 
Hall at the Capitol—to the Committee on the Library. e 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Isaac Cordroy—to the Committee on Invalid Pensions. 


By Mr. BARTLETT of Georgia: Memorial of Chamber of 
Commerce of Macon, Ga., for the World's Panama Exposition 
at New Orleans, La.—to the Committee on Industrial Arts and 
Expositions. 

By Mr. BATES: Petition of Sacred Heart Commandery, 
Knights of St. John, of Erie, Pa., for admission of fraternal 
publications to the mails at second-class rates of postage—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. CANDLER: Papers to accompany bill to carry into 
effect the findings of the Court of Claims in case of Baptist 
Church of Corinth, Miss.—to the Committee on War Claims. 

By Mr. CAPRON: Memorial of Sons of Veterans, Division of 
Rhode Island, favoring the bill granting dollar-a-day pension— 
to the Committee on Invalid Pensions. 

Also, memorial of the Boston Society of Civil Engineers, fa- 
voring the bill increasing the number of officers of the Corps 
of Engineers, United States Army—to the Committee on Mili- 
tary Affairs. 

By Mr. COX of Ohio: Memorial of board of education of 
Middletown, Ohio, favoring legislative encouragement of a more 
adequate field force, on basis of the Russell Sage Foundation— 
to the Committee on Appropriations. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Levi Baldock—to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of the Woman's Christian Tem- 
perance Union of Grundy County, III., favoring the enactment 
of legislation to prohibit the transmission of prize-fighting news 
and pictures, ete.—to the Committee on Interstate and Foreign 
Commerce, 

Also, petition of Crescent Paper Company, of Marseilles, III., 
favoring the site of New Orleans for the proposed Panama ex- 
position—to the Committee on Industrial Arts and Expositions. 

Also, petition of the Washington Chamber of Commerce, of 
Washington, D. C., in favor of the passage of House bill 18295 
and Senate bill 5912, to create a public-school teachers’ retire- 
ment fund in the District of Columbia, ete.—to the Committee 
on the District of Columbia. 

By Mr. GOULDEN: Petition of Honolulu Harbor, No. 54, 
American Association of Masters, Mates, and Pilots of Steam 
Vessels, favoring House bill 23689—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. GRAHAM of Pennsylvania: Petition of Standard Box 
and Lumber Company, against the corporation income tax—to 
the Committee on Ways and Means. 

Also, petition of Jones & Laughlin Steel Company, H. L. 
Dixon Company, the Chaplin Fulton Manufacturing Company, 
the Link Belt Company, the Manufacturers’ Light and Heat 
Company, University of Pittsburg School of Engineering, and 
Thomas H. Johnson, all of Pittsburg, Pa., against transfer of 
the Geological Bureau in Pittsburg to the Bureau of Standards 
in Washington—to the Committee on Appropriations. 

Also, petitions of the Bank of Pittsburg, the American Bank- 
ers’ Association, the Pittsburg Clearing House Association, and 
the First National Bank of Allegheny, favoring House bill 
25335—to the Committee on Interstate and Foreign Commerce. 

By Mr. GRONNA: Petition of Branch No. 205, National Asso- 
ciation of Letter Carriers, of Fargo, N. Dak., against House bill 
22013—to the Committee on Reform in the Civil Service. 

By Mr. HELM: Paper to accompany bill for relief of estate 
of Mary Scott—to the Committee on War Claims. 

By Mr. HOWELL of New Jersey: Petitions of Manalapan 
Grange, of Englishtown; Olive Branch Grange, of Matawan; 
Shrewsbury Grange, of Red Bank; Glendale Grange, of Glen- 
dale; Allenwood Grange, of Allenwood; and Allentown Grange, 
of Allentown, Patrons of Husbandry, all of New Jersey, for 
Senate bill 5842, strengthening the oleomargarine law—to the 
Committee on Agriculture. 

By Mr. McDERMOTT: Petition of Marine Firemen, Oilers, 
and Water Tenders’ Benevolent Association of the Great Lakes, 
for House bill 11193 and Senate bill 6155—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. McKINNEY: Petition of Twin City Lodge, No. 39, 
Brotherhood of Locomotive Firemen and Enginemen, of Rock 
Island, III., favoring the boiler-inspection bill, House bill 22066— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. MOON of Tennessee: Paper to accompany bill for re- 
lief of James R. Hambright—to the Committee on Invalid 
Pensions. 

By Mr. NYE: Petition of United Journeymen Plumbers and 
Gas Fitters of Minneapolis, Minn., for repeal of the oleomarga- 
rine law—to the Committee on Agriculture. 

Also, petition of Trades and Labor Assembly of Minneapolis, 
Minn., favoring the passage of bill for eight-hour day on govern- 
ment work (H. R. 15441)—to the Committee on Labor. 


1910. 


CONGRESSIONAL RECORD—SENATE. 


6951 


By Mr. PRAY: Petition of 25 citizens of Livingston, Mont., 
favoring the passage of Senate bill 6702 and House bill 22066, 
relating to federal supervision of locomotive boilers—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the American National Bank, of Helena, 
Mont., favoring House bill 25335, relative to bills of lading—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. SPARKMAN: Petition of citizens of Florida, for a 


parcels-post law—to the Committee on the Post-Office and Post- 


Roads. 

By Mr. SPERRY: Petition of members of the Trinity Metho- 
dist Men’s Club, of New Haven, Conn., favoring the bill to estab- 
lish a department of health—to the Committee on Interstate 
and Foreign Commerce. i 

By Mr. SULZER: Petitions of Mathoy Brothers & Co., Down- 
town Merchants’ Association, Deitsch Brothers, American 
Watch Company, G. Sidenberg & Co., B. E. Severns, and the 
Autopiano Company, all of New York City, and the Rotary Club 
and M. L. Perasso, of San Francisco, Cal., favoring the selec- 
tion of the city of San Francisco for holding the proposed 
Panama exposition—to the Committee on Industrial Arts and 
Expositions. 5 

By Mr. SWASEY: Petition of Nobleboro Grange, No. 369, Pa- 
trons of Husbandry, of Maine, for Senate bill 6931, making ap- 
propriation of $500,000 for extension of the work of the Office 
of Public Roads in the United States Department of Agricul- 
ture—to the Committee on Agriculture. 

By Mr. TILSON: Petition of board of education of the city 
of Waterbury, for an appropriation for extension of field work 
of the United States Board of Education—to the Committee on 
Education. 

By Mr. VREELAND: Petition of Ladies of the Maccabees of 
the World, of Humphrey, N. Y., praying for certain amendments 
to House bill 21321—to the Committee on the Post-Office and 
Post-Roads. 


SENATE. 


Fray, May 27, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Kran, and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 


LAWS OF PORTO RICO. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and ordered to be printed, and, with the accompanying 
document (H. Doc. No. 933), referred to the Committee on 
Pacific Islands and Porto Rico: 

Tue Warme Ho 


USE, 
Washington, May 25, 1910. 
Sm: As required by section 19 of the act of Congress ap- 
proved April 12, 1900, entitled “An act temporarily to provide 
revenues and a civil government for Porto Rico, and for other 
purposes,” I have the honor to transmit herewith a copy of the 
journal of the executive council of Porto Rico for the session 
beginning January 10 and ending March 10, 1910. 
Very respectfully, 
Wx. H. Tarr, 
The PRESIDENT OF THE SENATE. 
CLAIM OF JACOB A. PAULK. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court 
in the cause of Jacob A. Paulk, administrator of estate of 
Jonathan Paulk, deceased, and Jacob A. Paulk, in his own 
right v. United States (S. Doe. No. 568), which with the ac- 
companying paper was referred to the Committee on Claims and 
ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by C. R. Me- 
Kenney, its enrolling clerk, announced that the House had 
passed the bill (S. 8087) granting pensions and. increase of 
pensions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sailors. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 22549) granting 
lands to certain cities and towns in the State of Colorado for 
public-park purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 7056. An act to extend the time for construction and be- 

of construction of its line of railway in Alaska by the 
Alaska Short Line Railway and Navigation Company; 

H. R. 9304. An act granting certain lands in the Coconino 
National Forest, in Arizona, for observatory purposes; 

H. R. 18359. An act for the relief of Thomas Cluney; and 

H. R. 21904. An act to authorize the allotment and survey of 
lands embraced within the limits of the Fort Berthold Indian 
Reservation, in the State of North Dakota, and the sale and dis- 
position of a portion of the surplus lands after allotment, and 
a appropriation and provision to carry the same into 


PETITIONS AND MEMORIALS, 


Mr. SCOTT presented a petition of the West Virginia Inde- 
pendent Telephone Association, praying for the enactment of 
legislation to enlarge the powers of the Interstate Commerce 
Commission so as to empower them to establish and regulate 
rates and service of all telephone companies doing interstate 
business, which was referred to the Committee on Interstate 


Commerce. 

Mr. BURROWS presented a petition of Local Grange, Patrens 
of Husbandry, of Metamora, Mich., and a petition of Local 
Grange, Patrons of Husbandry, of Wixom, Mich., praying that 
an appropriation be made for the extension of the work of 
the Office of Public Roads, Department of Agriculture, which 
were ordered to lie on the table. 

He also presented a petition of Local Grange, Patrons of 
Husbandry, of Bronson, Mich., praying for the establishment of 
a national bureau of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

Mr. BRANDEGED presented a petition of Local Grange, 
Patrons of Husbandry, of Groton, Conn., praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which was ordered 
to lie on the table. z 

Mr. GAMBLE presented the memorial of R. F, Pettigrew and 
sundry other citizens of Soùth Dakota, remonstrating against 
the establishment of a national bureau of health, which was 
referred to the Committee on Public Health and National 
Quarantine. 

He also presented a petition of sundry citizens of Deadwood, 
S. Dak., praying for the passage of the so-called “ boiler-inspec- 
tion bill,“ which was referred to the Committee on Interstate 


Commerce. 

Mr. OLIVER presented a petition of Local Branch No. 10, 
Glass Bottle Blowers’ Association, of Royersford, Pa., and a 
petition of Local Union No. 130, Journeymen Tailors’ Union, 
of New Castle, Pa., praying for the repeal of the present oleo- 
margarine law, which were referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of Justitia Grange, No. 434, of 
Pennsylvania, and the petition of sundry citizens of Towanda, 
Pa., praying that an appropriation be made for the extension of 
the work of the Office of Public Roads, Department of Agricul- 
ture, which was ordered to lie on the table. 

He also presented a memorial of Local Union No. 555, Inter- 
national Association of Machinists, of Washington, Pa., re- 
monstrating against the enactment of legislation to revoke the 
rights of the city of San Francisco, Cal., to use the drainage of 
the Tuolumne River for a water supply for its homes and in- 
dustries, which was referred to the Committee on the Geological 
Survey. i 

He also presented a petition of the congregations of sundry 
churches of Carbondale, Pa., praying for the enactment of legis- 
lation to prohibit the interstate transmission of race gambling 
bets, which was referred to the Committee on the Judiciary. 

He also presented a communication from Charles West, vice- 
president of the American Union Telephone Company, of Phila- 
delphia, Pa., transmitting resolutions adopted by the Independ- 
ent Telephone Associations of Kansas and Missouri, relative to 
the adoption of an amendment to the interstate-commerce law, 
giving the Interstate Commerce Commission jurisdiction over 
telephone companies, which was referred to the Committee on 
Interstate Commerce. : s 

Mr. DICK presented petitions of Local Grange No. 121, of 
Westland; of Williams Grange, of Tuppers Plains; of Local 
Grange No. 1406, of Rimer; of Clinton Grange, No. 387, of 
Mount Vernon; of Local Grange No. 1580, of Burton, all of the 
Patrons of Husbandry; of the Windsor Brick Company, the 
Athens Brick Company, of Athens; the Nelsonville Brick Com- 
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pany, of Nelsonville; and the Newburgh Brick and Clay Com- 
pany, of Cleveland, all in the State of Ohio, praying that an 
appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which were 
ordered to lie on the table. 

He also presented petitions of sundry citizens of Newark, 
Cleveland, and Collinwood, all in the State of Ohio, praying for 
the passage of the so-called “ boiler-inspection bill,” which were 
referred to the Committee on Interstate Commerce. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World of Sharon Center, Huntington, 
Youngstown, Waynesburg, Richwood, and Sylvania, all in the 
State of Ohio, praying for the enactment of legislation provid- 
ing for the admission of publications of fraternal societies to 
the mail as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented petitions of John A. Logan, jr., Camp, No. 
17; of Columbia Camp, No. 2; of Federal Camp, No. 44; and of 
Pekin Camp, No. 25, all of the Department of Illinois, United 
Spanish War Veterans, in the State of Ohio, praying for the 
enactment of legislation granting travel pay to soldiers who 
served beyond the term of their enlistment in the Philippine 
insurrection, which were referred to the Committee on Military 
Affairs. 

He also presented a memorial of sundry citizens of Ohio, re- 
monstrating against the establishment of a national bureau of 
health, which was referred to the Committee on Public Health 
and National Quarantine. 

He also presented a petition of sundry citizens of East Liver- 
pool, Ohio, praying for the adoption of an amendment to the 
Constitution of the United States which shall enable women to 
vote, which was referred to the Committee on Woman Suffrage. 

Mr. BURNHAM presented a petition of the New Hampshire 
Medical Society, praying for the establishment of a national 
bureau of health, which was referred to the Committee on 
Public Health and National Quarantine. 

Mr. CURTIS presented a petition of sundry citizens of Hoyt, 
Kans., praying for the enactment of legislation prohibiting 
the interstate transmission of intoxicating liquors into prohi- 
bition districts, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of Local Lodge No. 298, Brother- 
hood of Locomotive Firemen and Enginemen, of Kansas City, 
Kans., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 
merce. 


LUDWELL M’KAY AND OTHERS, 


Mr. BURNHAM, from the Committee on Claims, reported the 
following resolution (S. Res. 246), which was considered by 
unanimous consent and agreed to. 


Senate resolution 246. 


Resolved, That the bills for the rellef of Ludwell McKa 
AA 9070); Rice E. Buckner and others (S. 6282), Mary J. James (S. 
769), Harvey Floyd and others (S. 8263), and E. M. Buchanan and 
others (S. 8433), now pendin; 
apers, be, and the same are 
n pursuance of the 


and others 


in the Senate, with the accompanying 
ereby, referred to the Court of Claims, 
rovisions of an act entitled “An act to provide 
for the bringing of suits against the Government of the United States,” 
approved March 3, 1887. And the said court shall proceed with the 
same in accordance with the provisions of such act, and report to the 
Senate in accordance therewith. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BURKETT: 

A bill (S. 8489) granting an increase of pension to James W. 
Warfield; to the Committee on Pensions, 

By Mr. DOLLIVER: 

A bill (S. 8440) granting an increase of pension to Eli Nel- 
son; and 

A bill (S. 8441) granting an increase of pension to Andrew 
Pea; to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 8442) granting an increase of pension to John F. 
Grayum (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CULLOM: 

A bill (S. 8443) to amend an act entitled “An act to prohibit 
the importation and use of opium for other than medicinal pur- 
poses,” approved February 9, 1909; to the Committee on 
Finance. ` 

By Mr. GAMBLE: 

A bill (S. 8444) granting an increase of pension to John T. 
Edwards (with an accompanying paper); to the Committee 
en Pensions. 


By Mr. STEPHENSON: 

A bill (S. 8445) to provide for the purchase of a site and 
the erection of a public building thereon at Delavan, Wis.; to 
the Committee on Public Buildings and Grounds. 

By Mr. BURROWS: 

A bill (S. 8446) granting an increase of pension to Michael 
O’Brien (with an accompanying paper) ; 

A bill (S. 8447) granting an increase of pension to James J. 


-Boyd (with an accompanying paper); and 


A bill (S. 8448) granting an increase of pension to Oliver 
Yake (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. SMITH of Michigan: 

A bill (S. 8449) to naturalize Merle Carlyle Yokom (with an 
accompanying paper) ; 

A bill (S. 8450) to naturalize Frank Herrig (with an ac- 
companying paper) ; : 

A bill (S. 8451) to naturalize Rutherford Merrill Yokom 
(with an accompanying paper) ; 

A bill (S. 8452) to naturalize Arton Emery Yokom (with an 
accompanying paper); and 

A bill (S. 8453) to naturalize Frank L. Shuter (with accom- 
panying papers) ; to the Committee on Immigration. 

By Mr. DICK: 

A bill (S. 8454) for the relief of Margaret Maloney; to the 
Committee on Claims. 

By Mr. CRANE: 

A bill (S. 8455) granting an increase of pension to Mary M, 
Arnold; to the Committee on Pensions. 

By Mr. GALLINGER: 

A joint resolution (S. J. Res. 104) for the celebration of the 
completion of the Panama Canal and the holding of an exposi- 
tion at Washington; to the Committee on Industrial Expositions. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL, 


Mr. CURTIS submitted an amendment proposing to appro- 
priate $100,000 to enable the Interstate Commerce Commission 
to ascertain the physical valuation of all the railroads of the 
United States engaged in interstate commerce, etc., intended to 
be proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Interstate Commerce and 
ordered to be printed. 

Mr. PILES submitted an amendment proposing to appropri- 
ate $40,000 to continue the construction of the penitentiary at 
MeNiel Island, Washington, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations.and ordered to be printed. 


ALLEGED ABUSE OF FRANKING PRIVILEGE, 


Mr. STONE. Mr. President, some ten days or more ago I 
offered a resolution (S. Res. 233) relating to a book which had 
been prepared, as I understood, by the American Protective 
Association of New York, which was being sent out under frank. 
The resolution directed the Committee on Post-Offices and Post- 
Roads to inquire and report whether the matter was frankable. 
It was referred to that committee, under the assurance of its 
chairman, who I am sorry to hear is ill, that it would be 
promptly reported. An amended resolution (S. Res. 235), 
amended by the committee was reported by the Senator from 
Montana [Mr. Carrer], and I was given an assurance that a 
report on the merits of the resolution would be made at a very 
early day. 

I intended this morning, as-I had on one or two previous oc- 
easions, to ask the Senator from Montana regarding the reso- 
lution, as he seems to have it in hand. He does not appear to 
be here this morning. Nevertheless, I wish to propound the 
inquiry to any other member of that committee, if there be any 
here, what disposition the committee has made of the resolu- 
tion or what progress it is making with it. If it is to be re- 
ported at all, it ought to be done somewhat speedily, or there 
will be no object in reporting it. 

Mr. BURROWS. Mr. President, in response to the inquiry 
of the Senator from Missouri, I desire to state that the chair- 
man of the committee has been, as I presume the Senator is 
aware, seriously ill—and he is now—but he is expected back 
early in the coming week. There has been, therefore, no meet- 
ing of the committee on that or any other question. As soon 
as he returns I have no doubt the resolution will be taken up. 

Mr. STONE. I hope that it will be taken up by the com- 
mittee soon, and that we shall have some report upon it. 

Mr. SMOOT. Mr. President, I desire the attention of the 
Senate for a few moments to present a few facts with reference 
to the present condition of the farmers of our country as com- 
pared with their condition in the year 1896. 

ADVANCE IN FARM PRODUCTS. 

While the prices of practically all commodities haye shown 

some advance during the past few years, the products of the 
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farm show a much greater advance than do the prices of the 
products of mines and factories, 

Farm land itself has advanced in value rapidly and every- 
thing produced on the farm has also advanced materially. The 
financial condition of the grain raiser of the Northwest, the 
general farmer of the Middle West, the cotton planter of the 
South, is better than ever before.. Instead of having to market 
the grain as soon as harvested and the cotton as soon as picked 
the producer is now in a position to hold his crop and market 


it to the best possible advantage.. Financially the farmer has 


become independent. The rural free delivery and the telephone 
have placed him in touch with the world, and he is as familar 
with current events as is the city dweller. 

The average prices of the principal farm products in March, 
1910, and in March, 1896, show in a striking manner the farmer's 
condition at the present time as compared with his condition 
in 1896. All prices used in the following tables are taken from 
noe No. 39 and Bulletin No, 87 of the United States Bureau 
0 r. 

The table which follows shows the average price in March, 
1910, and in March, 1896, and also the advance since March, 1896. 


Average price in March, 1910, and in March, 1896, and the advance since 
March, 1896. 
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The price of these farm products practically doubled. 
Corn advanced 118.4 per cent. ~ 
Wheat advanced 88.1 per cent. 

Cotton advanced 92.2 per cent. 

Oats advanced 132.2 per cent. 

Rye advanced 2AE par cent. 

Barley advanced 126.8 per cent. 

Hay advanced 49.5 per cent. 

Hops advanced 340 per cent. 

Potatoes advanced 73.7 per cent. 
Flaxseed advanced 142.4 per cent. 

Fat cattle advanced 92.7 per cent. 

Fat hogs advanced 172 per cent. 

Dairy butter advanced 57.3 per cent. 
Eggs advanced 107.3 per cent. 


EXCHANGE VALUES OF FARM PRODUCTS. 

The real value of any article is its exchange value. The 
real worth of farm products is measured by their value when 
compared with the value of articles which the farmer desires 
to purchase. No compilation of retail prices for 1910 and 1896 
are available, but the retail price of any commodity follows, 
in a general way, the wholesale price. Without retail prices 
it is impossible to measure the exact purchasing power of farm 
products, but the proportionate change in purchasing power 
is practically the same when wholesale prices are used as when 
retail prices are used. Ten bushels of corn equaled in value 
70 pounds of Rio coffee in March, 1910, and 21 pounds in March, 
1896. Ten bushels of corn equaled in value 16 gallons of New 
Orleans molasses in March, 1910, and 8 gallons in March, 1896. 
Ten bushels of corn equaled in value 131 pounds of sugar in 
March, 1910, and 59 pounds in March, 1896. Ten bushels of 
corn equaled in yalue 80 yards of brown sheetings in March, 
1910, and 51 yards in March, 1896, Ten bushels of corn equaled 
in value 16 yards of cashmere all-wool dress goods in March, 
1910, and 14 yards in March, 1896. Ten bushels of corn equaled 
in value 35 bushels of anthracite stove coal in March, 1910, 
and 22 bushels in March, 1896. Ten bushels of corn equaled 
in value 53 gallons of refined petroleum in March, 1910, and 
25 gallons in March, 1896. ‘Ten bushels of corn equaled in 
yalue 337 pounds of wire nails in March, 1910, and 95 pounds 
in March, 1896. Ten bushels of corn equaled in value 1,040 
brick in March, 1910, and 519 in March, 1896. Ten bushels of 
corn equaled in value 4 barrels of Portland cement in March, 
1910, and 1 barrel in March, 1896. 

The tables which follow show the value in March, 1910, and 
in March, 1896, of corn, wheat, cotton, oats, rye, barley, hay, 
hops, potatoes, flaxseed, fat cattle, fat hogs, dairy butter, and eggs. 


in March, 1910, and in March, 1896, when 


Value of 10 bushels 
y nie Lion the following staple articles. 


measured by the w 


e prices of 


Article. 
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Gingham: Amoskeag...............sss20s-eeeesseceeee 89 55 

Sheetings: Bleached, Pepperell, 10/4...............-...| Yards..... 22 15 

Shirtings: Bleached: % Pauli of the Loo | 3 

Shoes: Sena viel kid, Goodyear welt Pairs.. .... a2 èl 
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With $1.04 remaining. è With $0.60 remaining. 


Value of 10 bushels of wheat in March, 1910, and in March, 1896, when 
measured by the wholesale prices of the following staple articles. 


— on — „ eines = 
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132 

25 

6 

15 

97 

123 

35 

114 

85 

b2 

8 

Coal: . —.— er Greek (N. V. II 8 

Petroleum: Refined, 150° W. Ww . 57 

n oy z 

È 8 

Brick: Common, d. 1,147 

Cement: Portland, domestic. 3 

Lime: Common 7 

S ns Plain . 23 

c chess wreaueeaen 
BCU eee 442 


e With $1.47 remaining. è With $1.81 remaining. 


Value of a bale of cotton (500 pounds 


} in March, 1910, and in March, 
the wholesale 


1896, when measured by prices of the following staple 
articles. 
1910, | 1996, 
Article. March. 
recta me NOT. sc e . 853 293 
olasses: New Orleans, open kettle................... 203 118 
Rice: Domestic, choice 352 762 
Salt: American 86 55 
§ : Granulated 580 818 
Tea: begga = 7 150 
. . XSS... 41 
! . p. 142 95 
Cotton flannel: 835 601 
Ginghams: Amoskeag............... 074 762 
Sheetings: 268 217 
Sheetings: Brown 4/4 Pepperel 970 71¹ 
Bhirtings: Bleached 4/4 it of the Loom.. 8 752 531 
Shoes: Men's vici kid, Goodyear welt. 28 17 
Sul : Clay worsted |, 12-ounce............. 57 52 
Coal: Anthracite, stove.................---....- 425 307 
Coal: Bituminous, Georges k (N. V. Harbor) 702 429 
Petroleum: Refined 150° W. w............--.--- 640 355 
Barb wire: Galvanized....... 227 | 2,006 
Nails: Wire, 8-penny-..-....... 064 1,304 
: C 2 533] 7, 113 
Cement: Portland, domestic. 52 19 
È on me 71 43 
Oak Phaea Plain 2 pt 9 1,079 
ingles: Cypress ` ve 15 
8 . 3,008 | 2,745 
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Value of 20 bushels of oats in March, 1910, and in March, 1896, when 
measured by the wholesale prices of the following staple articles. 


8 — 7 
0 : New Orleans, open 
Rice: Domestic, choice. ...... 
Salt: American 


ASB A 


Bulan ons Scared tage 12-ounce 
: Clay wo! 
Coal: uthractte stove 


— 
< 


Lime: 
Oak, by Plain... Feet. 


S. S SESge sees Ke AER 


t PEA EATA 


j 
E 
i 
25 
95 


a With $1.14 remaining. è With $1.60 remaining. 


Value of 20 bushels of rye in March, 1910, and in March, 1896, when 
measured by the wholesale prices of the following staple articles. 


179 
42 
R 284 
8 Gran 220 
ugar: 
65 
z 5 
Cotton 175 
Gingham: Amoskeag..........---..... 226 142 
std 2 
ee : Brown 4/4 Pepperell......... 
B 158 88 
S AAIE E o O 6 3 
Sul 12 9 
: Anthracite stove. ............... 89 57 
147 80 
134 66 
b 678 373 
$ 855 242 
Bric’ 2,636 1,324 
Cement: Portland, domestic, .........................:i il 3 
Lime: Common 15 8 
. ac deccseescccvotevacnadacss! WOObbyelae 287 200 
Shingles: Cypress 4.1 1 ` 


Value of 20 bushels of barley in March, 1910, and in March, 1896, when 
measured by the wholesale prices of the following staple articles. 


Article, Unit, Pie 
Coffee: Rio, No. 7....--0-2200e-seorerercncccsececesees Pounds... 45 
Molasses: New Orleans, open kettle. .................. 18 
Rice: Domestic, chocs. „ P. 119 
Balt: American 8 
Sugar: Granulated 127 
Tea: Formosa, fine. 24 
res = i oon accnvsccecccescoscoscenousecesens 14 
5 grain ——«.ĩ'7 2 4 
Cotton — 2} yards to the pound. 110 
P 9 
Sheetings: Bleached 10/4, Pepperell 33 
Sheetings: Brown lil 
9 83 
Bouan, cia apa diagonal ra 

: Clay 

Coal: ‘Anthracite e 48 
Coal: Bituminous, Georges Creek (N. Y. Harbor) 67 
Petroleum: Refined 150° W. W ũũ2 55 
3 vanized. 313 
203 
1,111 
3 
6 
168 
2.44 
428 


a With $0.86 remaining. è With $1.61 remaining. 


MEE gt iy gen Day r Maroh 1910, — owns ae 


measured by 


— — 193 85 

46 34 

306 222 

19 16 

358 238 

2 33 

: Ingrain „„ — As 
: 2} yards pound... 

ingham: Amoskoag REEN E P E igns haw eed 243 222 

B 60 63 

rown 4 S A 220 207 

170 154 

4 6 b5 

13 15 

96 89 

159 125 

145 103 

731 584 

921 380 

2,072 

5.7 

12 

314 

4.5 

800 


a With $1.45 remaining. è With $0.15 remaining. 


Value of 100 pounds of hops in March, 1910, and in March, 1898, ohen 
measured by the wholesale prices of the following staple articles. 


Article. 


Cates: FAG, WO. A 374 56 
Molasses: New Orleans, open kettle.. 89 22 
Rice: Domestic, choice .............. 593 146 
Bag: Granulated ci eas | 138 
: Granulated ...... 
Tea: Formosa, fine...... 137 30 
— —.— 323 EEN E SR SP e gE 2 18 
Cotton flannel: 2 yards 866 115 
G : Amos! 8 471 146 
Sheetings: Bleached 10/4 Pepperell 117 41 
Sheetings: Brown 4/4 Pepperell ...... 425 136 
Shirtings: Bleached 4/4 Fruit of the Lom . Yards..... 330 101 
Shoes: Men’s vici kid, Goodyear welt...... a12 b3 
9 Clay worsted diagonal, 12-ounce. Yards..... 25 10 
Coal: Anthracite stove... ....... 2.2.2... „ 186 59 
Coal: Bituminons, Georges Creek (N. Y. Harbor) 308 82 
Petroleum: Refined 150° V. W......-.--------seeeee--- 280 68 
Barb wire: Galvanized..... 1,416 384 
Nails: Wire, 8-penny ..... 1,783 250 
Brick: Common, domestic 5, 500 1,363 
Cement: Portland, domesti: 23 3 
LE Common... 31 
Oak: White, plain 600 206 
ngles: cypress.. 8.5 3.0 
1,320 526 


a With $1.80 remaining. è With $0.75 remaining. 


20 bushels of potatoes in March, 1910, and in March, 1896, 
Fame ON tee ß tenia ee 


72 27 
17 il 
115 72 
7 5 
135 77 
26 l4 
5 4 
12 9 
7 56 
91 72 
22 20 
82 67 
64 50 
0 2 51 
4 4 
36 29 
60 40 
54 33 
275 189 
347 123 
1,071 672 
4 14 

6 
116 102 
1.6 1.4 
257 259 


e With $1.22 remaining. 


è With $1.45 remaining. 
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‘Val lg wine 
alue of 47 paemes 


in March, 1910, and in March, 1898, when 
red by the w articles. 


prices of the following staple 


JAS SSSR 


214 
8 
16 
121 
200 
182 
920 
1,159 

Common, domestic. 3,575 | 1, 
Cement: Portland, domestic 15 
Lime: Common....... 20 
Oak: White, plain.. 390 
% AAA ⁵⁵mw ĩð2z E E — 


a With $0.65 remaining. è With $2.10 remaining. 


Value of a 1,200-pound choice to extra steer in March, 1910, and in March, 
— 5 ae measured by the wholesale prices of the following staple 


1910 


Article, Unit. March. March. 

Coffee: Rio 777. ĩͤ ß E T ONT 1,115 383 
Molasses: New ( Orleans, open kettle. -| G 154 
Rice: Domestic, o 1,767 904 
Fe 55 3 112 72 
ugar: Granu 2,065 1,067 
Tea: Formosa, fine. "409 | 204 
Carpets: B gi 54 
ts: In n 186 125 

Cotton flannel: 1,092 734 
Ginghams: Amoskeag.......... 1,404 994 
Sheetings: Bleach 351 283 
tings: Brown 4/4 1,268 927 
Shirtings: Bleached 4/4 982 692 
hoes: Men's vici kid ait of on.. 37 2 
8 65 Clay w. 75 67 
: An WO MONI iWon tecctasacusccwceecwa 555 401 
Coal: Bituminous, Nie pa ee (N.Y. eben 917 560 
Petroleum: Refined 150° W. W.. 836 463 
8 5 A Ae 2,615 
ire, &penny..... 1,700 

Brick: Common, domestic. 9,272 
Cement: Portland, domesti 25 
< 56 
Oak, white: Plain 1,406 
es: 5 20 


7 
7 
‘ 
: 
: 
$ 
H 
: 
1 
: 
4 
7 
8 
8 
2 
7 
7 
H 
: 
7 
H 
: 
: 
: 
H 
7 
s 
2 
2 
7 
` 
: 
2 
: 
: 
: 
` 
: 
2 
H 
1 
: 
80 
$ 
a 
85 


nd hog in March, 1910, and in March, 1896, when meas- 


ured by the e prices "of the following staple articles. 


1 


en’s vial ih S 


5 


Sultin, : Clay ici kid, oo Yards..... 
Coal: Anthracite store 180 
Coal: Bituminous, 297 
Petroleum: Refined 1 271 -= 106 
Barb wire: Galvanized. ........ 1,366 600 
Brick: mon domestic. .-- 5.207 127 
t: P 2 * 
30 13 
579 322 
8 4.5 
3 1,273 821 
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ania p 3 eee 1910, and in March, 1896 
d uf wholesale prices of the following staple 


-o C 70 29 
lasses, New O Orleans, o 16 12 
Hine da domestic, choice. 112 77 
* 2 g 
Ten, formas, , fine. 25 15 
seas Bese 3 § 
Gatton Hanne, A yards to the pound... 69 60 
Gingham: Amoskeag.................-- 89 77 
Sheetings: Bleached 10/4 Pepperell. 22 22 
. Brown 4/4 Pepperell. ........... 80 72 
Shirtings: Bleached 4/4 Fruit of the Loom . 62 53 
Shoes: Men’s vici kid, Goodyear welt...... a2 51 
Coal: Anthraci Clay worsted unce.. 4 5 
thracite, 19 3 — — 
Petroleum: Refined 150° 53 36 
a "yin the 2 g 
4 & 3 
8 i H 1,038 720 
Cement: Portland, domestic .. # n 
Oak: White, plain.. 113 1.9 
Shingles: Cypress. 1.6 1.5 
7 249 277 


a With $1.03 remaining. > With $1.71 remaining. 
eggs (80 dozen) in March, 1910, and in March, e 


Value of a case o 
by the wholesale prices of the following stap 


when measure 
articles. 


Article. 
M — New Orieans, kettle 0 11 
o! ew open 
Rice: Domestic, choice... soe R 
Sugar: Granulated.. 162 77 
Tea: Formosa, fine... 32 14 
E 1 N E 1 3 
‘flannel: icf herd ye a seca 85 57 
Gingham: Amoske ang 110 72 
Sheetings: Bleached i 1 Popen eee 27 2 
Sheetings: Brown 4/4 98 99 67 
Shirtings: Bleached 4/4 Fruit of the Loom.. 77 50 
Shoes: Men’s vici kid, Goodyear welt a2 b1 
Sui : Clay Worsted D. ġ 5 4 
Coal: Anthracite, stove................ 43 29 
Coal: Bituminous, Geo! Cree 71 40 
Petroleum: Refined 150° w. w. 65 33 
Jire: Galvanized 330 190 
416 124 
1,285 676 
5 i 
7 
140 102 
2.0 1.4 
308 261 


e With $2.51 remaining. b With $1.47 remaining. 
Senators will notice that I have taken the principal articles 


produced by the farmer and measured their value by the prices 


of the staple articles required by him. 

The American people are to be congratulated upon their 
existing economic system under which our present fortunate 
condition, as compared with that of any other nation in the 
world, has been attained. 

COURT OF COMMERCE, ETC.” 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737, the unfinished business. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

Mr. DOLLIVER. Mr. President, I desire to offer an amend- 
ment to come in after section 11 of the bill. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment. 

Mr. DOLLIVER. I would be very glad to have the atten- 
tion of the Senate to the reading of the amendment. 

The VICE-PRESIDENT. The Senate will please be in order. 

The Secretary. After section 11 of the bill insert the follow- 
ing sections: 


Sec. 12. That for the BB purpose of this act the 8 words 
Shall be deemed have the meaning specified this secti ly 
“Stock” shall mean Pak share or shares of capital — — in any such 
corporation, whether common, preferred, or otherwise classified. 
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“Ewidences of funded! indebtedness” shall mean any bonds, deben- 
tures, coupons, notes, or other evidences of indebtedness: payable at any 
time’ after twelve months from date thereof. 

The term“ securities“ shall include both stock and evidences’ of in- 
debtedness as hereinabove defined. 

c: 13. That no corporation subject to the provisions of this act 
shall, after the passage of this act, engage in interstate commerce unless 
its ties are issued im compliance with the terms thereof. such 


corporation shall issue any share of stock unless at least the value 
tliereof has first been paid in cash into its treasury or ess Ah 
e 


issued im exchange for N or securities at not to exceed- 
and actual value, equal in amount to at least the par value of such: 
stock; Provided, That it shall be lawful for such corporation to pay a 
commission to any person, if necessary as a consideration to his: sub- 
scribing or agreeing to subscribe for any shares or procuring or ag: 

to procure subscriptions for any shares, but no such commission 

be paidi unless expressly authorized by the Interstate Commerce Commis- 
sion as necessary and in the public interest. 

Sec. 14. That no such corporation shall issue any evidences) of funded 
indebtedness which. shall have a date of maturity exceeding fifty years 
from date of issue, or which shall bear interest at a rate : 6 
per cent per annum And in no case shall such a corporation: sell i 
evidences of funded indebtedness at a discount such t, taking in 
consideration the rate of interest and the date of maturity thereof, the: 
net return to the investor thereon: shall exceed: T per cent per annum, 
The amount of such evidences of indebtedness. which hereafter be 
issued by any co: 
indebtedness previously issued, at any time exceed, In all, the caj 
stock of the corporation actually paid in at the time: Provided, 
ever, That any such corporation which at the time of the 
this act shall have evidences of funded indebtedness outs g im 
excess of its capital stock may refund any part of such funded: indebted-. 
ness in the future by issuing not to exceed an equal amount of evidences: 
of funded) indebtedness, 

Sec. 15. That no such corporation shall issue any stock or evidences 
of funded indebtedness, nor apply the proceeds of, except for the 
following purposes, to wit: 

First. For the acquisition or construction of property to be used in 
the operation: of its business: Prov „ That where any securities of 
such: corporation are issued’ for the purpose of raising money to defray 
the expenses of the construction of any permanent line for transporta- 
tion which can not be made profitable over a lengthened period, the com- 
pany’ may pay interest on so much of the cost thereof as is hereinafter 

out of the proceeds of its stock, charging the same as part of 
the cost of construction. But no such interest shall be paid out of the 
roceeds of stock unless the same shall have been expressly authorized: 
7 the Interstate: Commerce Commission as necessary for the purpose 
ef enabling such construction to be made, and the Interstate Commerce 
Commission shall determine for what period of time interest may be paid 
in this manner, andi such period shall in no case extendi beyond the 
close of the half year during which the construction shall haye 
been completed. 
Secondi For the improvement of the property employed in such 


operation. 
Third.. For the refunding, whether by the issue of evidences of funded 
ebtedness or by the: issue of stock of the evidences of funded in- 
the corporation. previously issued’: Provided, That im no: 
— 5 —.— the amount of securities outstanding be increased by such 

unding: 
Fourth. Corporations. themselves engaged im the actual o tiom of 

transportation, may, subject. tœ the limitations in- section 6, 

or evidences of funded indebtedness. in exchange for the securi 
transportation, or may 


ties 
apply’ 
er stock or evidences: of funded: ine 


shail. 
any such corporation hereafter acquire of z 
other Sorpnra tees whose lines are not directly. connected with: th — 
of the purchasing reel = is 

Fifth. That no corporation legally organ: ‘or the: ose of hold 
the securities of other corporations: subject to thie: ack shall here- 
or hold securities of any corporation. o 

with the line or 


are not directly 


whose | 
poration in which it already 
Sue. 16. Th: 


apply the proceeds 
tedness to — other 


Securities it shall make application therefor to the Interstate Com- 
on Mention shall show the amount and char- 
to issue, the purpose for which 
the same are to be issued! or to which the proceeds thereof are to be 
applied, and the necessity for such issue; it shall state whether it is 
proposed to issue the same in 2 for cash or for property or 
securities; and if the same are to be issued in exchange for existing 
property or securities, or if the thereof are to be applied to the 
pom cache of existing. property or securities, the: report shall contain 
full information as to the location and character of such 2 or 
the location and character of the pronesty represented by such securi 
ties, togetlier with satisfactory evidence as to the actual, 
physical value thereof, and shalt show, in case the property is that of 
an existing company, or in the case of the securities of an existing com- 
pany, what part of the value of such p or securities is 
sented’ by the investment of surplus: earnings of such company —.— 
quent to the passage of this act; and if such securities are: fo be issued 
in e Ke oS eee are ies be a for the con- 
struction: or acquisition of property no en sting report shall 
eontain a fall description of such proposed: construction or acquisition, 
together with reasonable evidence as to the probable cost th Such 
report shall also state what, if any, rate of commission it is proposed to 


to: |: furnish such engineers and accountants full access to the 


ration shall not, together with evidences of funded 


sage of | 


tangible, and | 


pay for securing the sale of any shares of stock, and at what, if any, 
discount it is: proposed to sell any such shares. 

Sec.19. That the Interstate Commerce Commission shall thereupon. 
inquire fully into the matter, taking such testimony as it may deem 
n. and giving all parties interested a full opportunity to be heard. 
As soon as practicable the commission shall render a decision as to 
whether the proposed. issue of securities. in conformity to this act.. 
Such decision shall be in writing, shall assign the reason therefor, and 


stiall s the respective amounts. of stock or evidences: of funded 
indeb ess which are authorized: to issue for the vo hay oe 
to which the same or the proceeds. thereof are to be applied; in order 


2 of any tran 


I as the 
commission may prescribe, the cost and value of its property; and the 
acy 5 engineers and accountants to examine 
the statements in such application, or to examine the propery and ne- 
counts of such corporation; and it shall be: the duty of suc —— be 
roperty and 
bearing on such cost and value, 
or periodical balance sheet of any such 
accordance with law, be filed Malis 


to the accounts: of the compan: 
annua 


pre» 
from 
on. of se- 


of surplus 


earnings subsequent to the p: 
such company which ii 


shall hereafter acquire the property 
in its annual 


alance s 
or securities so Pca 


show what of the value of the p 

represents the investment, subsequent to the passage of this act, of 
us of the company whose prop or securities are ac- 

uired. 

z Sue. 22. That if any corporation subject to this act shall issue. se- 


the application of the proceeds: of the sale of any securities Berets 
— — iadd to amy other purpose except that for which the same were 


tent juris- 
20,000 and 


Mr. DOLLIVER. Mr. President, it is not my purpose to 


i inutes of the Senate’s attention at this 
— stock ‘oecupy very many minu 


stage im this controversy. I have less strength to speak than 


‘the Senate has patience. to: listen, and the: two things taken to- 


gether will greatly abridge what I have to say. 

I I regret very much that the most important subjects. with 
which the original committee bill attempted to deal have been 
allowed to be washed overboard in the stress and storm of the 
discussion which has taken place here in the last few months: 
It does not require a very wise man to perceive that there 
were two questions involved in this bill, overshadowing all 
others im such a measure as to make themselyes characteristic 
of the bill.. Both of them represent old contentions of the rail- 
way world; both of them attempted to give legality to practices 
now more or less under suspiclon—the practice of making: 
traffic agreements, which has encountered more than one ad- 
verse decision of our Supreme Court, and the practice of con- 
solidating competing. railway lines, which has already more 
than once engaged the attention of the Department of Justice; 
once in the case of the New Eogland railways in a suit which 
has been dismissed, as. I understand, on account of action: 
taken by the: legislature of Massachusetts; and the other in a 
suit against the Southern Pacific Railway, seeking to dissolve 
æ combination. with the. Central and Union Pacific and other 
lines, commonly known as the Harriman system. 

For a great many years the railways have sought to legalize 
these trafic agreements and to escape the legal condemnation. 
which attaches to the consolidation of competing roads. Both 
of these subjects were in this bill; and, in my judgment, it was. 
the duty of the Senate to amend the bill in line with a sound 
public policy rather than to abandon altogether the sections 
involved, simply because they were not so drawn as to stand 
the fire of criticism in this: Chamber. 

I had occasion the other day to say that section T ought to 
have remained in the bill with the amendment offered by the 
Senator from South Dakota [Mr. Crawrorp] and the additional 
amendment offered by my colleague [Mr. Cummins] for the 
minority of the committee. With those two amendments sec- 
tion 7 would have been a step forward in railway control in the 
United States; but rather than accept amendments. which were: 
im harmony with sound principles and in strict accord with the 


1910. 


platform of the majority party in Congress, the committee chose 
rather to welcome—I may say, even to negotiate for—a motion 
to strike out the section altogether. If nothing was to have 
been done to amend this section, it was a good thing to strike it 
out. I know that there are some of us in the Senate who 
have been subjected. to more or less captious criticism because 
we did not like that particular provision of the proposed law. 

But I find that we are in excellent company. I have in my 
hand an extract from a letter written only three days ago by 
the venerable Senator Edmunds, author of the antitrust act of 
1890, in so far as anyone can be said to be author of it, in 
which he uses these significant words, which I desire to address 
to the attention of my Republican colleagues: 

I most earnestly wish that our party will fulfill its obli 
obey our platform of the last election in respect to the anti 
To do that you will see, if you carefully read it on that sub 
it can not pass the seventh section of the proposed railroad bill in any 
form that it has yet been presented in by our pun lead: and that 
if passed in that form it will be a distinct and barefaced violation of 
its declarations, which were that the interstate-commerce law should be 
amended so as to authorize, with the approval of the Interstate Com- 
merce Commission, railway operators to make traffic arrangements, but 
preserving the principle of kee ing up competition and only autho: 
arrangements t should not restraint of trade. 

Section 7 has departed from this bill, and now we have by a 
unanimous vote of the Senate, save one, dispensed with those 
additional sections which undertook to scrutinize the capitaliza- 
tion of these corporations and to regulate the consolidation of 
competing lines. 

I repeat that it would have been better and more consonant 
with the dignity and industry of the Senate if we had taken 
up these provisions and reshaped them in conformity with a 
wise public policy and in conformity with the platform of the 
majority party. 

For one I could not consent to allow these sections to go out 
without at least presenting an affirmative proposition in re- 
spect to the capitalization of these corporations and in respect 
to the prevailing system of consolidating competitive lines. 

That object I have tried to accomplish in the amendment 
which has just been read. I recognize the fact that it involves 
very profound legal questions. I claim to have gone to the bot- 
tom of them, but I have no disposition at this time to take any- 
body else down to the bottom of them with me. I hold that as 
a question of law it is almost axiomatic that such an injury as 
has been inflicted upon the American people by fictitious stock 
and bond issues of railway corporations and by the restraint 
of trade which follows railway consolidations must, somewhere 
in our Government, have an available remedy without encoun- 
tering the Constitution. 

I find the power to deal with these evils in three distinct 
quarters. In the first place, these fictitious capitalizations 
tend to weaken the credit and burden the operation of these 
railroads, which are the instrumentalities of interstate com- 
merce, and I hold that the power of this Government to pre- 
serve free from injury and abuse the instrumentalities of 
interstate commerce gives the right to scrutinize capital issues 
in order to preserve the health and vitality of corporations con- 
cerned. 

I hold also that in so far as the payment of interest on bonds 
and dividends on stock enters into the question of just and rea- 
sonable rates, the power of Congress over the rates involves also 
power over the volume of the securities. If the volume of the 
securities in any sense measures the right of a railroad to exact 
fares and charges, and we have no control whatever over the 
volume of securities, then we have no actual control whatever 
over the rate making, as exercised by the railroad companies; 
an absurd conclusion which I think a good constitutional lawyer 
ought to avoid. 

Besides that, this amendment is so framed as to introduce an- 
other phase of constitutional interpretation, which I think is 
altogether favorable to the exercise of this power. I believe it 
lies with the National Government to set the terms upon which 
a corporation shall engage in interstate commerce. I haye never 
heard any answer made to an argument delivered in the last 
Congress, I think, by the honorable Senator from Indiana [Mr. 
BEVERIDGE] on another subject, in which the decisions of courts 
almost without number were arrayed in favor of the proposition 
that the power of Congress is ample to keep out of the channels 
of interstate commerce and to prevent the participation in inter- 
state commerce of such corporations and such articles of mer- 
chandise as, in the judgment of the National Government, 
ought to be denied that privilege. 

And so this amendment is drawn with the view to prevent 
from engaging in interstate commerce corporations which do not 
subject themselves to its provisions as to the issue of their 
stocks and bonds; and it is also drawn on the theory that we 
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have a direct jurisdiction, arising out of the power to regulate 
commerce, to preserve the integrity of the instrumentalities of 
commerce, and in our exercise of the power to regulate rates, 
to determine also the volume of securities, which, after all, the 
Supreme Court has decided is one of the elements that enter 
into the calculation of a reasonable railway rate. 

What are the provisions of this amendment? 


I will state 
them briefly. The amendment sets up a standard of legal 
validity for stock and bond issues. It lays down affirmatively 
the terms upon which these issues shall be made. It lays down 
affirmatively the use to which the funds raised by the issue 
of securities may be lawfully applied. In the issue of securi- 
ties it does not confine the corporation altogether to the par 
value of the shares or of the bonds. It recognizes the fact that 
exigencies of business sometimes require commissions to be 
paid either to individuals or to underwriting syndicates for the 
purpose of floating issues of stock and of bonds, and it leaves 
it in the discretion of the Interstate Commerce Commission 
within certain limits to determine what commission shall be 
allowed for the sale or flotation of the securities and what 
discount, if any, shall be allowed in the sale of these evidences 
of funded indebtedness. 

In that respect this amendment may not be technically com- 
plete, because I have been able to find very few men who knew 
anything about the mechanism through which railroad bond 
and stock transactions are conducted in the United States; but 
in drawing the amendment I had the counsel of great railroad 
builders, one man in particular, who has laid down more miles 
of American railway track than any other American and whose 
counsel was of practical value in determining some of these 
questions. Notwithstanding all the advice I was able to get, 
I do not have the presumption to claim that I have mastered 
all the problems incident to the flotation of railway securities; 
but I have laid down a general principle that, except where 
the discretion of a government authority examining into the 
case decides otherwise, the treasury of a railroad should show 
actual money for the stock issued and for the bonds floated. 
If we could secure that result, one of the most damaging feat- 
ures of overcapitalization would be avoided. 

The amendment provides that there shall be no investment 
by one railroad in the securities of a competing railroad line; 
that these competing lines shall neither hold nor acquire one 
another’s securities, either directly or through holding com- 
panies, a proposition which, in my judgment, is very es- 
sential to sound railroad finance in the years that are im- 
mediately before us, because the most startling revelations 
have come to light in respect to the fictitious capitalization of 
railways for the purpose of acquiring influence and control in 
competing lines. 

I believe that an official report of June, 1906, issued by the 
Interstate Commerce Commission, shows that the capital stock 
of the railway systems of the United States is distributed on 
some principle or other—I do not exactly know what—among 
all the competing lines, so that as a rule it may be said that 
every great railway system owns what amounts to a directing 
influence in every competing railway system. Of the $8,834,- 
000,000 representing the total outstanding stock of the roads, 
$4,114,000,000, or 40 per cent, was held by the railways themselves, 
according to the report. 

The thing the American public are complaining about is not 
that the American railway system has been unified, but that the 
process of harmonizing it has fastened upon the market place 
intolerable burdens to be borne by us and by our descendants, 

I have in my hand—— 

Mr. HEYBURN. Will the Senator from Iowa permit me? 

Mr. DOLLIVER. With pleasure. 

Mr. HEYBURN. The Senator has spoken of one railroad 
company owning and controlling another. Is there any case 
in which a railroad company owns a control of the stock of an- 
other company? Is it not a matter of some strong individual 
identified with the company owning the stock? 

Mr. DOLLIVER. This report of the Interstate Commerce 
Commission on the Intercorporate Relationships of Railways 
indicates that each of the great railway systems hold a substan- 
tial part of the stock of the roads which were once their riyals. 

Mr. HEYBURN. But are they not referring to the fact that 
those in control of the stock of the road own the stock of 
another road? 

Mr. DOLLIVER. I think not. The report is entitled “ Inter- 
corporate Relationships of Railways in the United States.” 

Mr. HEYBURN. Does the Senator recall any case in which 
a court has been asked to pass upon the legality of that? 

Mr. DOLLIVER. We had a case pending in the matter of 
the consolidation of the New England railway systems, and 
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Wwe were rapidly approaching a decision upon it when the Gov- 
ernment dismissed the suit. 

Mr. HEYBURN. I do not intend to interrupt the Senator at 
any length, but that is an interesting problem as to the power. 
I am under the impression that a railroad.company authorized 
to build and operate a line of road from Chicago to Seattle 
could not, under its charter, own, operate, and control a rail- 
way from Omaha to Santa Fe; and if the question were tested 
in the court I am of the opinion that the court would hold that 
it was ultra vires. 7 

Mr. DOLLIVER. Undoubtedly, if the question were tested 
in court, very interesting revelations would be made. But we 
are not certain that they will be, and unless my understanding 
is greatly at fault this original bill was drawn so as to give 
affirmative legality to those transactions which had hereto- 
fore occurred and to open the pathway to complete the con- 
solidation of the American railway system. It is important to 
the people of the United States to know what that is to cost 
them and their children. It would surprise almost anybody to 
hear that in these recent years every additional mile of rail- 
way has cost the American people not $50,000, as we used to 
think a mile of railroad cost, but between $200,000 and $300,- 
000. The truth is the figures are so startling as to be almost 
incredible. Š 

I made the statement on a previous occasion here that since 
the year 1900 railway gross liabilities have been increased in 
such a fashion that we have had added to those liabilities 
$3,500,000,000 without any additional railroad facilities of any 
sort to show for it. 

The American people are willing to build railroads and pay 
for them. They have built all of the railroads in the United 
States. They have furnished the money to take up the stock; 
they have furnished the money to buy the bonds; and they 
have had the satisfaction of securing a fairly serviceable rail- 
way system. 

Mr. HEYBURN. One more suggestion. Are we not in need 
of litigation rather than of legislation? 

Mr. DOLLIVER. I trust the Senator from Idaho will not 
press me to the point of uttering an untimely criticism of the 
legal machinery connected with the Government. 

I think what we need first of all is adequate legal machinery. 
It is almost pitiful to walk into the Department of Justice and 
find a few overworked lawyers, devoted to their tasks, undertak- 
ing the impossible job of inquiring into these abuses that have 
grown up here in violation of our laws. It is almost as pitiful 
as it is to walk into the traffic department of the Interstate 
Commerce Commission’s office and find a few overworked clerks, 
with hardly time enough to file, much less to read, the reports 
which the law requires to be daily poured upon the attention of 
the commission, 

I agree with the Senator from Wisconsin that we will never 
have either an effective administration of the railway laws or 
an effective administration of the criminal laws of the United 
States by the Department of Justice until we have equipped 
these great departments of our Government with facilities ade- 
quate to carry on the increasing work which is pressing upon 
their attention. 

When I said that since 1900 the gross liabilities of our Ameri- 
can railway system, not represented by any additional mileage 
or depots or facilities, amounted to $3,500,000,000, I received a 
good many communications saying that I was in error; that 
such a thing was incredible. 

I have caused a careful examination to be made, using the 
statistics furnished by the Interstate Commerce Commission 
and supplemented by the statistics furnished by Mr. Poore in 
his Manual of the Railways of the United States, showing how 
the liabilities of these corporations have outrun their assets 
in these latter years; and I repeat the statement I made on a 
former occasion that, without Congress even knowing, without 
Congress even taking interest enough in the subject to give 
credence to a statement in respect to it, since 1900 this process 
of issuing securities by corporations to buy the stocks of other 
corporations, with other influences that have been at work, has 
increased the gross liabilities of the railways of the United 
States until we and our children are bound to pay an everlast- 
ing interest upon a sum more than the national debt at the end 
of the civil war, in dividends and in returns upon bonds, for 
which we have had no tangible addition to the facilities of 
interstate commerce in the United States. 

I hold in my hand a little book called “An American Trans- 
portation System,” recently published by Putnam’s Sons, from 
which I desire to transcribe into our Recorp statistical state- 
ments showing the exact truth of what I say. 

Mr. HALE. Who is the author? 

Mr. DOLLIVER. The author is Mr. George A. Rankin, who 
appears to be a very intelligent critic, not without sympathy 


for the troubles and embarrassments under which the American 
railway system has labored in these latter years. I want the 
Senate to listen. Here are five separate statistical calculations, 
all going to show how rapidly the liabilities of our railways 
have grown beyond the increase of their actual assets. 


Calculation No. 1, based on the alleged “ cost of roads” as sho 
the consolidated 83 of it raihoays. W 


See United States Statistics of Railways, 1892, p. 68; 1900, p. 98 
— 3 $2 189 2 


21906, 1900. 


[From An American Transportation System, by George A. Rankin. ] 
MILEAGE COVERED. 
CC RPL > AENIL E EN AAT 143, 516 
Balance sheet, 1900 —— over 1892, 37,921 miles) 181, 437 
Balance sheet, 1906 (increase over 1900, 26,873 miles) . 208, 310 


1906, p. 105. Comparative for the peri to 18 
1906)” ane is 


COST OF ROADS. 
a BES BORE Yen Tl Rr Se See $8, 078, 516, 736 
1900 (increase over 1892, 11.813.578)580 8 9, 674, 952, 371 
1906 (increase over 1900, 581, 913.970,050) 11, 588, 922, 421 
Cost of total mileage prior to 1892: $8,078,516,736 + 143,516 (miles) 
$56,290 per mile. 

Cost of mileage acquired, 1892-1900: $1,596,435,635+37,921 (miles 

Peek of mileage acquired, 1900-1906: $1,918,970,050-+26,8 1 

of mileage ac i : $1,913,970, + mi 
acquired) $71,222 — mile. $ N e soe 
Per mile. 


counts, as shown by the consolidated balance sheets o e railways 
as they appear in the United States Statistics of Railways. 


(Comparative for the periods to 1892, 1892-1900, 1900-1906. The 
mileage covered is the same as in calculation No. 1.) 


COST OF ROADS AND EQUIPMENT. 


Calculation No. 2, based on alleged “ cost of road and of the ral ” ac- 
t 


18828—— — r* pß————— $ 8, 564, 394, 830 
1900 (increase over 1892, 12.186.874.538 RAINS IER 0, 263, 313, 400 
1906 (increase over 1900, $2,156,974,538)_-._______ 12, 420, 287, 988 


Cost of road and equipment to 1892: $8,564,394,880+143,516 
(miles) 859,675 per mile. 

Cost of road and equipment acquired, 1892-1900: $1,698,918,570+ 
87,921 (miles acquired) 844.801 per mile. 

Cost of road and equipment acquired, 1900-1906: $2,156,974,538+ 
26,873 (miles acquired) 880,265 per mile. 


Per mile, 
Increased cost of third period over first $20, 590 
Increased cost of third period over second 35, 464 


Calculation No. 8, based on the amount of railway “ stocks and bonds” 
—.— — det by the United States Statistics of Railways and 
‘oor’s Manual. 


(Comparative for the periods to 1890, 1890-1900, 1900-1906.) 
MILEAGE COVERED (UNITED STATES STATISTICS OF RAILWAYS). 


1890 .. — — — 156, 40 

1900 —— over 1890, 30,474 miles) 186, 87 

1906 (increase over 1900, 27,596 miles) 222222 — 214, 472 
STOCKS AND BONDS ISSUED. 


1890 . . $8, 984, 234, 616 
1900 (increase over 1890, $2,506,800,344) ___ — 11, 491, 034, 960 
1906 (increase over 1900, $3,079,386,518) 2 — 14, 570, 421, 478 

02 (miles) - 857,443 


Stocks and bonds, 1890: $8,984,234,616+ 156, 
mile. 

PO nerease in stocks and bonds, 1890-1900: $2,506,800,344+-30,474 
(miles acquired) - 882,260 per mile. 

neuer in stocks and bonds, 1900-1906: $3,079,386,518 + 27,596 


(miles acquired)=—$111,588 per mile. 
MILEAGE COVERED (POOR’S MANUAL). 


1890 
1900 (increase over 1890, 28,802 miles) 
1906 . — over 1900, 26,272 miles) 


Per mile, 
Increase stocks and bonds, third period over first (United 


States Statistics of n ä — — $54, 145 
Increase stocks and bonds, rd period over second 29, 328 
Same, third period over first (Poor's Manual) 70, 152 
Same, third period over second (Poor's Manual) 62, 642 


Calculation No. $, based on the total issues of stocks, bonds, and mis- 
cellaneous obligations commonly taken to constitute railway capital 
and the approrimate cost of our railways. 

(Comparative for the periods to 1890, 1890-1900, 1900-1906. Mile- 
age involyed (United States Statistics of Railways) same as calculation 
o. 3.) 


STOCKS, BONDS, AND MISCELLANEOUS OBLIGATIONS. 

—. ... , $9, 437, 343, 420 
1900 (increase over 1890, 23.885.575.312 — — 12, 085, 822, 830 
1906 increase over 1900, $3,585,575,812) ----_--____ 15, 671, 398, 642 

Stocks, bonds, and miscellaneous obligations, 1890: $9,437,343,420 + 
156,402 (miles) 880,340 per mile. 

Increase same, 1890-1900: $2,648,479,410+30,474 (miles ac- 
quired) $86,909 per mile. 

Increase in same, 1900-1906: $3,585,575,812+-27,592 (miles ac- 
quired) $129,949 per mile. 

MILEAGE INVOLVED (POOR'S MANUAL). 


33 ie en 192.162 
crease over ee eg ee RE eee ee = = 
i908 increase over 1900, 8 ——— 218, 433 


1910. 
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STOCKS, BONDS, AND MISCELLANEOUS OBLIGATIONS. 


ß eee 
8 (nreno over 1890, 7702.814313 CEES 11, 891, 902, 339 
1906 (increase over 1900, $3,701,646,618 15, 593, 548, 951 


Stocks, bonds, and miscellaneous obligations, 1890: $10,020,925,215+ 
163,359 (miles) 801,343 per mile. 

Increase in same, 1 1900: 81,870, 977,124 28,802 (miles ac- 
quired) 864.989 per mile. 


Increase in same, 1900-1906: $3,701,646,618+26,272 (miles ac- 
quired) ==$140,897 per mile. 
Per mile. 
Increased stocks, bonds, and miscellaneous 323 third 
period over first (United States Statistics of ways)... $69, 609 
— third period over second 5 
e, according to Poor, third period over flrst — T9, 554 
Same, according to Poor, third period over second 78, 938 


Calculation No. 5, based on the gross liabilities of the railways as shown 
by their consolidated balance sheets as they appear in the United 
States Statistics of Railways. 

(Comparative for the periods to 1892, 1892-1900, 1900-1906. Mile- 

age covered the same as in calculation No. 1.) 


GROSS LIABILITIES. 


Eo RE et re .... . me ot a a Te Ot 
1900 eaten over 1892, 3 12, 993, 686, 620 
1906 (increase over 1900, $4,634,406,280)__________ 17, 628, 092, 900 


ied liabilities 1892: $10,955,466,145+143,516 (miles) 876,336 per 
e. 


Increased — liabilities 1892-1900: $2,038,220,475+37,921 (miles 
ons nar 3,749 per mile. 

nereased gross liabilities 1900-1906: 84,634,400, 280 26,873 (miles 
acquired)==$172,455 per mile. 


Per mile. 
Increase of gross liabilities third period over first $96, 119 
Increase of gross liabilities third period over second — 118, 706 


I ask the Senate to note the author's summary of these 
figures: 


For those who have not the care or patience to follow the foregoing 
calculations in detail, I will state the conclusions which may be drawn 
from them. It is with no little hesitation that I premise the statement 
of these conclusions by the remark that from the information 
which I have been able to obtain the actual cost of the building and 
equipment of the railways in the United States has not exceeded an 
average of $30,000 per mile. Concerning this matter, I cite the fol- 
22 Fee from the United States Statistics of Railways, 1900, 
page 


Then he furnishes a corroboration of that statement made by 
the Interstate Commerce Commission: 


The aggregate amount of railway securities reported the carriers 
as outstanding on June 80, 1900, was $11,491,034 O00.” peing an in- 
crease as compared with the previous year of $457,080,062. If this 
increase be added to the increase in railway securities during the rs 


ending June 30, 1899 and 1898, it ap that the increase in railway 
peri sory the three years previous to June 30, 1900, was 


t is pertinent to notice that the increase of 
securities increase in mil 


ended in some other manner. 

in their eagerly, upon the ad- 

uestion of equity in the conduct of a quasi 

pee business, they ce y present a problem in which the public 
s a legitimate interest. 


This quotation (the italics are mine) is inserted for what it shows, 
to wit, that the Interstate Commerce Commission, which is msible 
for the statistical ort, believed in 1900 that the actual cost of the 
mileage acquired in that year did not exceed $90,000 per mile, while 
the securities issued exceeded $113,000 per mile. 

Bearing in mind that we have nothing to do at 
question of the actual cost of acquiring our railways, but only with the 
comparative alleged cost at different periods as this cost appears from 
the railway books, let us condense these calculations so that they may 
be at once taken in by the eye. 


He thereupon condenses them, and I desire to print that con- 


an increase of 
Whether facts o 
justment of rates or as a 


resent with the 


densed report. 

1. Based on “cost of road” account: Per mile. 
ROTO: DRINK $0) IIO 2 eeiam, 8 
Period 1892-1900 42, 098 
Period: 30001000 ee ee aa E c — 71. 222 

2. Based on “cost of road and equipment” account: 

Period prior ‘to :1802.... EE — — Se OTM 
Period: 3802-1000 ß ::. ßßß — 801 
Forlod -19000-1000 RN REISE — —— 80, 265 

8. Based on “stocks and bonds“ Issued: 

Period prior to 1890 (U. S. Statistics of Rys.)......_.... 57, 443 

Period ieee. . 

ne. a a, * i 
Same according to Poor's Manual: 

Period prior 9 — 59,046 

PERI TBD ——.. —— — . 

rr 128 208 

4. 9 total issue stocks, bonds, and miscellaneous obli- 
gations: 

Period prior to 1890 (U. S. Statistics of Rys.) . 60, 340 

rr a eee) 0, DOD 

Period 1900-190——ĩͤl(! — 129, 949 
Same according to Poor’s Manual: 

Period prior to 1892 eee — ey Ae 

Priod- 1890-1000 io aS ee O OD 

Period: 1900-1006 —. ¼. 0 

5. Based on total liabilities: 

Period: prior ee . GOO. 


Period 1892-1900 
Period 1900-1906 


58, 749 
172, 455 


He then proceeds: 

The first thing that strikes one in a glance at these res is that 
no matter what method we employ for the measurement of the cost of 
our railways, the increased cost during the first six years of this century 
over all past records is something frightful. Let us employ only round 


If viewed from the simple standpoint of the sieaa “cost of road,” 
the increase over the p: ten years was $24, per mile, a sum 
nearly equal to the actual cost of railway con ction. = 
aes viewed from 8 standpoint of cost of road and equipment,” the 

crease was „ T e. 

If viewed from the Randpobnt of “stocks and bonds“ issued, the in- 
crease, according to Poor, was $63,000 mile. 

If viewed from the standpoint of “ stocks, bonds, and miscellaneous 
5 the increase was, according to Poor, $76,000 per mile over 


receding period. 

Ppa | by the total liabilities, the excess was $130,000 per 
mile; in other words, the gross liabilities per mile of line acquired in 
the first six of this century were more than three times as t 
as the gross liabilities per mile of line in the pns years reams 900. 

The second which strikes one in looking at these figures is 
that if the period 1890-1900 be taken as a period of economical rail- 
wey acquisition, then the . — prior to 1890 was one of extravagance, 
and the period following 1900 was one of gross extravagance. 


He then adds: 


burdened with $1,700/000,000 less rail- 


wa thing; w 5 
000.000 less railway “stocks, bonds, and miscellaneous liabilities,” for 
which it received nothing, and with $3,510,000,000 less gross railway 


liabilities, for which it received nothing. 
Finally, it is fairl sopann that some sien piston basen influence 
has been at work d s centu our railway system and 


the country with billions of debts, for ‘which neither the system nor the 
country has anything to show. That this is so wiil be obvious from one 
more Comparison, which, at the expense of patience, I am compelled 


to make. 

Since the only things which we know as railway facilities consist of 
railroad and equipment, as hereinbefore defined. we would naturall 
— — that in any thriving, economically, and honestly conduct 

way system the cost of road and 7 — j would at different peri- 
ods bear a fairly constant proportion to gross liabilities. Let us take 
our same periods and see how our wey sysisin has been se us, 
taking our data from the same balance sheets hereinbefore referred to. 
1892, gross Iiabilities . $10, 955, 466, 145 
1892, cost of road and equipment 8, , 394, 830 


Excess of liabilities. 2, 891, 071, 315 


6 
1900, gross Iabilities — 12,993, 686, 620 
1900, cost of road and equipment 


a. — 10, 263, 313, 400 


Excess of Mabilities___..._..._..._.......-.--. 2, 730, 373, 220 

2 —— 

1906, gross Ilabilities -. 17, 628, 092, 900 
1906, cost of road and equlpment . 12, 420, 287, 938 
Excess of llabllities ——ů 5,207, 804, 962 


Thus it will be seen that between the first period and the second the 
ortion of excess of liabilities was fairly constant, the breach be- 
een the two having widened by only about $340,000,000 under the 
influence of the acq tion of near! „000 miles of road. Between 
the second and third periods no such proportion is found, the breach 
widening to more than $2,677,000,000 under the influence of the acqui- 
sition of less than 27,000 miles of road. 
It would seem scarcely necessary to warn the reader against differ- 
ence between thinking about the increasing cost of our railways, as 
railway people usualy put it and as it has above presented. The 
railway poopie usually say, “Oh, yes; the railway debt is increasing 
$1,000 or $2,000 a mile per year; but what does that amount to? 
Well, I will show you what it amounts to by a very simple comparison 
taken from the figures of Poor's Manual, 1908, page clxxvilil. 


Average 

per mile. Total debt. 
1908. —k! nz — $71,388 | 815,08, 548,957 
1005 ———ꝙꝗ»tͥͥũ·«4%“« 2-0 -2- 22+ ---- +--+ 68,088 | 14,563,199, 931 


3,350 | 1,080,349, 020 


san per mile 
1,030,349,026, and if you divide 
f road we acquired in 


u 
a this country not $71,388, but $234,757. 
t 4, you will 


recogn 

ed that the stock of a railroad cor- 
timate profit of the promoter, or that 
an out of their bon For was not 
Gould and Jim Fisk, of the old Com- 
ractices held 
up before 
genius 

more than $60,000 per mile. How they must 


roan in their graves 
thinking what babes they were in the gentle st 


art, knowing that 
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there are stuffers now in good health and with ever-increasing stuffing 
ability, who have stuffed railroad capitalization to $234,757 per mile— 
over four times what the genius of the past could contrive. 


WHY RAILWAY MILEAGE HAS INCREASED IN COST. 


It is not for a simple novice like myself to say why this great in- 
crease in the cost of railway mileage appears. e broad fact which 
strikes me is this: That the cost to the country of acquiring its rail- 
way facilities prior to 1900 was dirt cheap, if what we are paying for 
them to-day is the right price. But while I confess my incompetency 
to solve this riddle, still this is an age of inquiry—an age of geite 
impudent inquiry—when men are questioning their gods, saying we 
are compelled to y the keep of the ghost we are entitl to know 
something about him and his heaven-descended keepers. 

Therefore, mighty geniuses of railway finance, it shall not avail you 
to shroud yourselyes in mystery, nor may you — us to one side as 
utter ignoramuses, nor answer us in generalities, for we demand to 
know why this increase and ever-increasing cost to us of our transporta- 
tion facilities—to us and to our descendants who must foot the bills. 

But I see you are irritated by my constant interjection into the argu- 
ment of this 8 Cost to the country.“ ell, it will continue 
to be interjected into every line of the argument until you acknowl- 
edge, and the people see, either one of two things: That your liabilities are 
utterly dishonorable and may never be paid, or else that the American 
pecple must pay them. Will you say that you have borrowed this 
money from the people 8 to ae the payment of principal 
or interest or being indifferent thereto? If so, then I charge you with 
being a lot of criminals obtaining money under false pretenses. But, 
of course, you will say that you intend to pay both principal and in- 
terest when due, Then I ask, Whence will you get the money to make 
the payments? And your only answer is that you will collect it from 
the people in the form of fares and freights; 
all intents and purposes, as a tax. " 
then, pervert the conclusion, (1) that the people must pay it, and (2) 
that every million of railway in ich the 
must ay, interest 3 increases the tax you must as that 
when this indebtedness runs in nerease 


When was transportation ever so paralyzed by inadequacy and inef- 
1907? And, besides, remember that you actually 
move the freight at the rate of 23 miles in twenty-four hours. —— 


172,000 (whichever way you-figure it) represents the 
in the first six years of this 


set by the efficiency of constructive appliances — in recent 
ble by your own 
res, As above shown, your cost of road and equipment account 


In other words, about the year 1900 the plan of consolidating 
these railway systems began in earnest in the United States. 
The plan was a very simple one. They did not use their own 
money to buy one another’s stocks. They issued their own stock 
and sold their own bonds to the American people, and with the 
money they bought the stocks of competing railway lines, In 
that way the railway system as it appears upon the map which 
hangs upon the wall yonder was built up. It did not cost the 
gentlemen who organized that system any money. Where they 
were not able to make an agreeable interchange of their stocks, 
for the stock of the companies which they desired to control, 
they sold to the American people new stocks and new bonds, 
and with our money bought the control of these railway sys- 
tems; and by this process, without lessening to a dollar’s ex- 
tent the liabilities of the railway companies from which they 
purchased, they bought control, and increased by the million, by 
the hundred million, by the billion, the liabilities of the com- 
panies which they were engaged in absorbing, until to-day 
they have not only consolidated our railway system at our ex- 
pense, but they have capitalized the proposition and left us and 
our children, world without end, to maintain the credit of these 
securities in our own markets and in the markets of the world. 

I denounce the scheme as an intolerable fraud and a gigantic 
burden upon the people whose representatives ought to be 
alert for their protection. 

Now, what does this amendment do? It makes unlawful the 
acquirement of securities of competing railway lines one by 
the other, and it goes a step further. It requires the securities 
which now enable one railway to control its competitor to be 
disposed of. It says it shall neither acquire nor hold such 
securities. 

Some might think that was a very radical proposition, but 
it is not so radical as it looks on its face. It is not so radical 


as to be out of harmony with the Republican platform; it is 
not so radical as to be out of harmony with the great speech on 
the railway problem which the President of the United States 
delivered in the capital of Iowa on the 20th day of last Sep- 
tember, where he described these abuses, and proposed that the 
law should be so changed that one corporation should neither 
acquire nor hold the securities which give control of competi- 
tive lines. 

It is not only from a political standpoint a conservative pro- 
posal, but if I could get the attention of the great leaders of 
railway finance I think I could secure now, as I was able to 
secure from some of them two years ago, when I first took up 
the consideration of these problems, their substantial acqui- 
escence in the principles of this amendment. 

The railways of the United States within a decade, if they 
keep up with the progress of business in the United States, will, 
according to the most expert testimony, have to invest at least 
$10,000,000,000. Where are they to borrow it? Who is there in 
the world who will put actual money into a situation such as I 
have described? Already the complaint is made that investors 
are suspicious of the railroads. It is a misfortune to our 
people that it should be so, but it is not unreasonable that con- 
fidence should have been shaken. Who is there who will buy a 
railroad bond under circumstances such as prevail now in the 
railway management of the United States? Our own people 
have more than once shown a want of disposition to do it, and 
foreign investors have long since had an experience which ren- 
ders them very doubtful as to the substance of our railway 
securities, 

Where is the $10,000,000,000 to come from that in the next ten 
years must be expended in order to modernize the transportation 
system of the United States, and, according to the testimony of 
Mr. James J. Hill, make it responsive to the growth and needs 
of the business of the American people? It will come from very 
humble investors in the United States, if the Government fur- 
pishes the investing world with some evidence that the securi- 
ties are founded upon real assets. 

It is a humiliation and a shame to our people that any wide- 
awake business man should look with distrust upon railway 
bonds, upon railway stocks, especially in the midst of such 
prosperity as the American people have now. If in the future 
every dollar’s worth of stock issued should have the scrutiny 
of the Government and the approbation of the Interstate Com- 
merce Commission before it is issued; if every evidence of 
funded indebtedness should be subjected to a friendly and 
rational control by public authority in the United States, what 
a change would occur in the stock markets and in the bond 
markets of the world. 

If these securities were known to represent an honest ad- 
ministration of the railways; if every dollar of them was 
known to have behind it a corresponding dollar in tangible 
resources, how rapidly would the people of the United States 
identify themselves with our railway ownership. Trustees 
would invest the funds committed to their care; guardians of 
minor children would be free to buy these securities for their 
wards; everybody would have in the securities a confidence that 
they have not now and never can have until the Government 
of the United States discharges this most pressing of all its 
public duties. 

I look forward to that time. I have sometimes been accused 
of being radical and sometimes possibly may have deserved the 
accusation, for many things have occurred to irritate my mind 
as I have tried, without much help from any quarter, to pur- 
sue these studies; but I have had before me all these years one 
vision of the future of American business. I have had the 
dream that one day all fraudulent speculative enterprises will 
be eliminated from our industrial life. I have had the hope 
that our stock exchanges and our boards of trade will one day 
feel the touch of a new conscience that will ultimately reform the 
market places of the whole world; and I have looked forward 
to the day when prejudice against railway properties shall 
disappear from the hearts of our people, and when millions of 
them, where there are now only thousands, will have a direct 
interest as holders of their securities, interested in the welfare 
of the corporations and confident in the integrity of their ad- 
ministration, because over all shall be the faithful eye of a 
Government vigilant and fearless in the discharge of its re- 
sponsibilities. 

Mr. ELKINS. Mr. President, I agree with the speech of the 
Senator from Iowa more than I do with his amendment. 
While his speech was admirable, I do not indorse everything 
he said; but I am sure I can not indorse his amendment. Every 
Senator here wishes to correct the evil of overcapitalization 
and watering stocks. It is a great abuse and should be cor- 
rected. The States can do most toward this end. There is 
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not a Senator here who would not be glad to do it if we knew 
just the best form or method in which it can be done. 

Take section 12, stricken out the other day. The first 27 
lines of that section were good, where they provided that here- 
after one railroad should not buy stock in a competing road. 
This is good and right as a general proposition. But objections 
were made to other parts of the section. I heartily favor a 
provision in the law that a railroad should not own any stock 
or bonds in a competing railroad, and I think we can yet secure 
such a provision in the law. 

The Senator from Iowa favored section 7 of the bill, which 
was stricken out. I did not, because section 7, as drawn, modi- 
fied the antitrust law, and I voted to strike it out for that 
reason. 

I voted to strike out sections 13, 14, and 15 because there have 
been expressed some doubts about whether they did not interfere 
with the rights of the States in the matter of the capitalization 
of railway companies, and I felt that probably the substance of 
these sections could be incorporated in a separate bill. 

The amendment of the Senator from Iowa is open to a great 
many objections. In the first place, I think it would conflict 
with the laws of the States about issuing stock and bonds of 
railroad companies. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from West Virginia yield to the Senator from 
Nevada? 

Mr. ELKINS. I can not; I want to get through in a minute. 

Mr. NEWLANDS. I wish to ask the Senator a question upon 
the matter which he was just speaking upon, and that is, why it 
is that the Senator and his friends, who have been the support- 
ers of this bill, abandoned those three sections providing for the 
control of the capitalization of corporations engaged in inter- 
state commerce? Was it because they are opposed to the recom- 
mendation of the President that national action should be taken 
upon the subject? 

Mr. ELKINS. Mr. President, I have already answered that. 
I said that the principle I favor absolutely; and so does every 
Senator. I think, in the first place, the question of the regula- 
tion of the issue of stock and bonds belongs to the States in the 
first instance. 

Mr. NEWLANDS. The Senator says he is in favor of the 
principle. Is he in favor of the assertion of that principle by 
legislation? 

Mr. ELKINS. Certainly. 

Mr. NEWLANDS. Is he in favor of the assertion of that 
principle by national legislation? 

Mr. ELKINS. Absolutely, so far as it can be legally done. 

Mr. NEWLANDS. By national legislation? 

Mr. ELKINS. So far as national legislation would be con- 
stitutional and not in conflict with the laws of the States, 

Mr. NEWLANDS. I will ask the Senator, then, whether in 
his judgment under the Constitution Congress can control the 
capitalization of railroad companies engaged in interstate com- 
merce that are incorporated under the laws of a single State? 

Mr. ELKINS. ‘That is a great question. I doubt whether 
Congress can impair the right of the States to issue stock and 
bonds, limit their issue, or say what price they should be sold 
for—stocks and bonds are not instrumentalities of commerce. 
I hope the Senator will excuse me for not answering further. 

Mr. NEWLANDS. The Senator, who is a supporter of the 
administration measure which was recommended by the Presi- 
dent in the line of reform, is abandoning the Executive in his 
position that the National Government can exercise this power 
and ought to exercise it. 

Mr. KEAN. Mr. President, who has the floor? 

Mr. ELKINS. The Senator is making a speech and not ask- 
ing me a question. 

There are a great many good things in the amendment of 
the Senator from Iowa, but there are serious objections, For 
instance, I think section 5 legalizes holding companies. For 
my part, I am against holding companies. I stand by the 
decision of the Supreme Court in the Northern Securities case, 
I do not think we should attempt under the interstate-com- 
merce clause of the Constitution to regulate or legalize holding 
companies. 

Mr. NEWLANDS. Mr. President, will the Senator 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Nevada? 

Mr. ELKINS. I can not yield. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia declines to yield. 

Mr. NEWLANDS. I merely wish to ask the Senator a ques- 
tion. 
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Mr. ELKINS. I can not yield for I want to conclude in a 
minute, if the Senator will allow me. I hope the Senator will 
excuse me. 

Mr. NEWLANDS. The Senator declines, then, to give any 
information regarding the matter which he is discussing. 

Mr. GALLINGER. Let us have order, Mr. President. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia is entitled to the floor and he declines to yield. 

Mr. ELKINS. The amendment is too complicated to be un- 
derstood on a hasty examination. It is ten pages long, and it 
is open not only to the objections I have stated, but others. 
For instance, it limits the earnings of securities to 6 or 7 per 
cent. This goes too far. No limitation should be placed on 
what property will earn. 

Mr. DOLLIVER. Mr. President, will the Senator pardon 
me? The amendment which I have offered was introduced in 
the Sixtieth Congress, and it has been pending before the Com- 
mittee on Interstate Commerce now for two years. 3 

Mr. ELKINS. I bave studied it, but I have not been able to 
understand it, and I do not believe the Senator himself under- 
stands all the different questions the amendment raises. The 
Senator practically said so in his speech. 

Mr. DOLLIVER. I trust the Senator will not too greatly 
distrust my capacity to understand it. 

Mr. ELKINS. Not at all. He knows more about what it 
accomplishes than I do; but the Senator said, about what I 
stated—that it is complicated and difficult to understand—and 
he had reached these conclusions under the greatest trials and 
difficulties to master the subject. 

Mr. DOLLIVER. I did state to the Senate that I had the 
aid of great lawyers and of expert railway economists, and by 
their assistance I made my way through the wilderness in 
which the Senator from West Virginia naturally walks without 
any embarrassment or any need of assistance. 

Mr. ELKINS. Mr. President, all of us have not railroad 
experts at our elbows, and especially just now, to advise what 
his amendment means. 

Mr. DOLLIVER. I could have discharged all of the experts 
if I had had the help of the Senator from West Virginia. 

Mr. ELKINS. I do not know about that. One thing I am 
sure about, I do not understand the Senator’s amendment. I 
rose just to express some few objections that I have to the 
amendment of the Senator from Iowa. 

Mr. CRAWFORD, Mr. President, I was disappointed when 
the Senate absolutely abandoned section 7, and I was disap- 
pointed when, on yesterday, it abandoned the sections of the 
bill dealing with the issue of stocks and bonds. I for one have 
not yet reached the conclusion that declarations made by great 
political parties in the great national conventions that convene 
in this country every four years—gatherings the like of which 
are found nowhere else in all the world—are to be treated 
lightly; are to be obeyed when they conform to the inclinations 
of individual gentlemen, and set aside carelessly, thoughtlessly, 
and flippantly when they interfere with the views of indi- 
viduals. 

It is perhaps true that in these great gatherings, whose dele- 
gates meet every four years from every nook and corner of this 
Republic, and by voluntary expression of principles and by vol- 
untary expression of choice present to the people principles 
upon which they expect to win in the succeeding campaign, and 
by voluntary choice choose the great leaders whom they propose 
to the American people to fill these positions—it may be that 
in their councils there are men representing special interests 
and with axes to grind who sometimes secure expressions in 
the platform that are not in accordance with the public inter- 
est; but I contend that, as a rule, the declarations of great 
national political parties in their national conyentions express 
the view of the average men who belong to the parties thus 
represented, and that the primal object in forming and ex- 
pressing these platforms and these resolutions is to touch the 
popular heart and go to the great electorate of this country in 
the hope that the propositions so presented will appeal to the 
judgment and to the conscience of the majority of the American 
people. 

Is there anywhere else on earth, under any flag or under any 
form of government, a gathering so inspiring, whatever its 
faults may be, a gathering so representative, whatever criticism 
may be presented against it, as these great voluntary gather- 
ings that meet to declare the party platforms and to put forth 
the candidates for public office? It is an inspiration to every 
citizen in the Republic to attend one of those great gatherings 
and touch elbows with the men who meet there. You can not 
meet in one of those great organizations, whether you are a 
Democrat, whether you are a Republican, or whether you be- 
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long to some of the smaller parties, without having a pride in 

your country, in its institutions, and in this unique method of 

expressing itself in regard to candidates and upon questions of 
principle. 

The Republican platform, upon which the candidates were 
presented to the country and which was put out as its expres- 
sion of principle, declared in favor of making these traffic agree- 
ments subject to approval, and also said: 

We favor such national legislation and supervision as will prevent 
the overissue of stocks and bonds in the future by interstate carriers. 

We are here under a duty received in this manner from the 
convention of our party, and we are here with the express 
declaration of the President of the United States, representing 
that party, in favor of this legislation; and I, for one, protest 
against its abandonment, without the slightest justification of at- 
tempts to do a plain duty here. 

If the sections presented have faults, let us remove the faults; 
if the sections upon these subjects need reconstruction, let us 
reconstruct them; but how are we to explain to the people of 
this country that we are too weak; that we are so lacking in 
constructive power and ability here that we are unable to do 
the things which we have received direct orders to perform? 

I hope that, instead of treating the amendment indifferently 
and as having too many sections to take the time to read, we 
may investigate it section by section, with the purpose, and the 
determined purpose, of building up from it a law which will in 
good faith keep the pledge that has been made to the American 
people, 

Mr. President, upon the question of charges, upon the ques- 
tion of capitalization, upon the question of traffic agreements, 
you have the three subjects—the three vital subjects, the three 
real subjects—in which the people of this country are interested. 
We may create commerce courts and we may provide that the 
shipper may elect which route he will take; we may put in a 
few provisions of that kind in this bill; but if we turn around 
and walk away without facing these vital parts of the bill, we 
can hardly say that we have done our duty in this legislation. 
I hope the amendment will be seriously considered. 

Mr. BRISTOW. Mr. President, I desire to ask that the clip- 
ping, which I send to the desk, from the Wall Street Journal of 
May 26 be inserted in the Record, I will ask that the head- 
lines be read; but not desiring to take any more of the time of 
the Senate than is necessary, I shall not ask that the entire 
article be read. 

The PRESIDING OFFICER. Without objection, the article 
will be printed in the Recorp without reading, and the headlines 
will be read by the Secretary, as requested by the Senator from 
Kansas, 

Mr. BRISTOW. Before the headlines are read, I desire to 
say that the Union Pacific Railroad is bonded for about $60,000 
a mile and that it has a capital of about $98,000 a mile, making 
a capitalized indebtedness of something over $150,000 a mile, 
while its property could be reproduced as it is to-day for $35,000 
a mile. 

The Secretary. The following are the headlines from the 
Wall Street Journal of May 26, 1910: 

UNION PACIFIC PROMISES YEAR’S SURPLUS OF 18.8 PER CENT FOR COM- 
MON—COMPARES WITH 17.36 PER CENT LAST YEAR, PERCENTAGES BASED 
ON STOCK OUTSTANDING AT PRESENT TIME—INCREASE IN NET EARNINGS 
PROBABLY $2,500,000—DRCREASE FIXED CHARGES $1,000,000—SURPLUS 
RAILROAD EARNINGS 10.8 PER CENT ON COMMON, OR $2,000,000 ABOVE 


10 PER CENT DIVIDEND DISBURSEMENT—OTHER INCOME SHOULD BRING 
SURPLUS AFTER DIVIDENDS TO ABOVE $19,000,000, 


The article following the headlines is as follows: 


Union Pacific promises a year's surplus for the common stock of 
approximately 18.8 per cent. Further conversion of bonds may some- 
what reduce this caper, be the estimate being based on the $216,579,800 
stock outstanding May 21. Last year’s surplus for common dividends 
amounted to 17.36 per cent on the above stock, the estimate for the 
current year being a of $1.44 for each share. 

Of the estimated 18.8 per cent, net earnings from operation are ex- 

ted to provide 10.8 per cent v. 9.18 per cent last year, and income 
Eat investments the remaining 8 per cent v. 8.18 per cent a year 7 

In the fiscal year ended June 30, 1909, the Union Pacific 9 
common dividends was 537,616,641. Of this amount railroad earnings 
yielded $19,880,248 above fixed charges and preferred dividends, and 
other income $17,736,393. In the current year the surplus of earnings 
over fixed charges and preferred dividend requirements is expected to 
be about $3,500,000 more. As indicated, other income will probably be 
slightly less than last year. 

Vet earnings for nine months of the current year were $31,090,253, 
a $1,909,870 increase over the parallel period of 1909. March made a 
relatively poor showing, but the decrease of $390,380 in net for the 
month was due almost entirely to washouts, which increased expenses 
so sharply as to more than offset the substantial gain of $985,304 in 
gross earnings. As this upward tendency of gross should be consider- 
ably refiected in net for April, May, and June, it may reasonably be 


expected that the increase in net earnings for twelve months will reach 
14078000 making operating income for the year approximately 
40,750,000, 

Fixed charges will show a decrease of about $1,000,000 through re- 
tirement carly in the latter half of 1909 of some $30,000,000 con- 


vertible bonds, and a further saving, placed at $150,000, on $6,675,200 
additional of these bonds, which drew interest part of last year prior 
to conversion. On the other hand, there will be added, wie gage seed 
$200,000 interest on $3,000,000 9 fours sold late in the fiscal 

e current year. This would 
in fixed charges, making the 


$29,509,800 pref2rred stock outstanding, there would remain a $23,- 
„000 b. nings, 


outstan: 
Income 


Great Northern, and Northern Pacific holdings, and early in the cur- 
rent year of its $10,000,000 Atchison preferred and 000,000 of its 
ern Pacific. Part or all of the interest on $20,000, San Pedro 


bonds, amounting to $800,000, may have been passed this year, owin: 
to the fact that the property has been out of commission since the 1 


Even so, the aggregate cut in income, amounting to $1,800,000, has 
been partially offset by the purchase in January of 74,100 shares of 
Southern Pacific, the exercise about the first of the r of subscrip- 
tion rights to 35,718 shares of New York Central and 8,037 shares of 
Chicago and Northwestern, and the purchase of 12,000 additional 
shares of Ilinois Central stock. These and other minor purchases and 
holdings on which income was not received last year, plus an increase 
of upward of $1,000,000 in interest on loans, should reduce the de- 
crease in “other income” to about $400,000, making this item $17,- 
300,000 for the year, or 8 per cent on the common stock now out- 


standing. 
Summed up in another form, after paying dividends amounting to 
25,600,000 Union Pacific promises to have a year’s surplus income of 


19,000,000. Without its other income of over $17,000,000 it could 
pay its 10 per cent dividend on $216,000,000 common stock from actual 
railroad earnings and have a surplus of about $2,000,000. 

Mr. NEWLANDS. Mr. President, I was greatly surprised 
yesterday at the turn which legislation took regarding the 
stock-control features of the pending bill, and I was so con- 
fused by it—for I do not profess to be much of a parliamenta- 
rian—that I abstained from voting. I subsequently endeavored 
to explain my failure to vote, but was denied the opportunity. 

I was amazed, in looking over the Recorp, to find that the 


entire Senate was in substantial accord upon one proposition. 


By a vote of 68 to 1 the provisions of the bill relating to the 
issue of stocks and bonds was stricken from the bill. Individ- 
ually, I believe in-the power of the National Government to 
control the stock issues of state corporations engaged in inter- 
state commerce, because I believe in the power of the Nation 
to regulate interstate commerce and all its instrumentalities; 
and I haye been curious to know whether this apparently unani- 
mous yote upon this proposition indicated either hostility to 
the principle itself of the control of the stock issues of state 
corporations or whether it indicated a doubt upon the part of 
many who believe in such control in the constitutional power 
of the Nation to exercise it. 

I am inclined to think, upon reflection, that this enormous 
majority was made up of men of both views—by the union of 
those who are opposed to control of public-service corporations 
and who haye persistently in Congress and out of Congress for 
years fought against any progressive legislation on that line, 
and those who honestly believe that corporations should be 
controlled, but who question the power of the Nation to exer- 
cise that control with reference to state corporations. If this 
be so, we have the unfortunate spectacle of a great national 
movement destroyed, although there may be a majority in Con- 
gress in favor of the exercise of this control as a principle, 
simply because they differ as to whether the State or the Na- 
tion should exercise the control. 

I can not, for my part, understand how anyone can deny the 
power of the Nation to regulate the issues of state corporations 
engaged in interstate commerce. It matters not what the in- 
strumentality is, it matters not where its birth is, it matters 
not where it was organized, the national power operates upon 
the instrumentality itself, whether that instrumentality be 
created by the Nation or by the State, and if the effect of the 
exaggerated issues of railroad stocks and bonds is to place a 
burden upon interstate commerce, the Nation has, in my judg- 
ment, clearly the right to exercise that power. 

I have reason to believe that there are a few, and only a few, 
upon this side of the House that share this view; bnt if they 
do not share it, they stand against the platform of their own 
party, which has declared itself in national convention clearly 
and unequivocally upon the subject, just as the Republican 
party has declared itself. I say, further, that they differ from 
the great mass of Democrats in the country, who do not stand 
upon the narrow construction of the Constitution by a section 
of Democrats represented in this body, but who believe that 
the Nation has such power and that it is a sacred right of 
every State to see that the Nation exercises fully the powers 
granted by the States. It is a thing of which the States have 
a right to complain if the Nation fails to exercise righteously 
and in the interest of the people the power which they have 
given the National Government under the Constitution. 
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What does the Democratic platform say upon this subject? 


We favor such legislation as will ohibit the railroads from en- 

gaging in business which brings them into competition with their ship- 
rs; also legislation preventing the overissue of stocks and bonds by 
terstate railroads. 


What did they refer to when they spoke of interstate rail- 
roads? The railroads engaged in interstate commerce and in- 
corporated under the laws of the States, as all the railroads of 
this country, with one or two exceptions, are. They were call- 
ing attention to this great evil that exists—the uncontrolled 
issue of stocks and bonds by state corporations and the uncon- 
trolled methods under which the organizers of these corpora- 
tions resort to the State of least restriction for the purpose of 
obtaining their corporate powers, with a view of placing bur- 
dens on the country in the shape of bonds and stocks, upon 
which the country must pay interest, for which no value what- 
ever is received by the railroad corporations themselves. 

Addressing themselves to that issue, which had been publicly 
discussed for years and upon which the public mind was unani- 
mously made up, or almost unanimously, the great Democratic 
party, in convention assembled, issued its instructions to its 
representatives and declared in favor of legislation preventing 
the overissue of stocks and bonds by interstate railroads. 

So far as I am concerned, I hope the Senators on this side of 
the House who propose to disobey that mandate of their party 
will give their reasons before the American people and before 
their party. There need be no fear that the Democratic party 
will take a backward step upon this proposition at its next con- 
vention, It will reiterate this declaration with increased force, 
and those who vote against their party platform upon this issue 
will have to meet the people upon their vote. 

What does the Republican party platform declare? 

We favor such national legislation and supervision as will prevent 
the overissue of stocks and bonds in the future by interstate carriers. 

And so these two conventions, representing, upon issues which 
had been publicly discussed for years, almost the entire people 
of the country, declared themselves in favor of legislation upon 
this subject, and yet the indications are that the Senate of the 
United States will refuse to put upon the statute books any 
legislation whatever upon it, and it will be accomplished by the 
union of two classes of votes—the men who are against the re- 
form and the men who, being in favor of the reform, confess 
their impotence under the Constitution to carry it out. 

Mr. President, I regret that these three sections, 13, 14, and 
15, were stricken from this bill. I was not in favor of them in 
their entirety. I believed they required amendments. I be- 
lieved they would receive amendments, beneficial amendments, 
as other sections under this bill have received it under the ag- 
gressive action of the progressives of this body, led by those 
two great commonwealth builders, the Senator from Wisconsin 
[Mr. La FoLLETTE] and the Senator from Iowa [Mr. CUMMINS]. 
I regret that similar methods were not resorted to regarding 
these sections. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Iowa? 

Mr. NEWLANDS. Yes. 

Mr. CUMMINS. I appreciate the compliment which the Sen- 
ator from Nevada has bestowed upon me, and I desire to say 
that the plan which has been presented by my colleague is so 
much better than sections 13, 14, and 15 could possibly have 
been made, that we have believed it was wiser to attempt to 
substitute that plan for these sections then to amend the latter 
sections 

I think the Senator from Nevada will find upon examina- 
tion that the legislation proposed in the amendment presented 
by my colleague is not only comprehensive in its detail, but 
that it will be thoroughgoing in its effect. 

Mr. NEWLANDS. I am not prepared to give my views now 
as to the merits of the amendment proposed by the senior Sen- 
ator from Iowa, but I think it would have been better tactics 
to have allowed this whole question to remain in its original 
status, namely, that the amendment of the Senator from Iowa 
should be presented as a substitute for sections 13, 14, and 15 
without striking out those sections preliminarily. 

In that event, had the Senator's amendment been lost, we 
would still have had the original sections as a basis for amend- 
ment; and my obseryation of the action of the members of the 
majority party in this body is that they will not willingly ac- 
cept any amendment that bears the stamp of any progressive 
Republican in this body, and that they will defeat any amend- 
ment, however good it may be, which has authorship among 
the progressives; and that the success of the progressive Re- 
publicans has been in this, that their arguments have been so 
strong. they have been so supported by public opinion through- 


out the country that they have forced the majority of their own 
party to finally accept modifications of this original bill which 
have been beneficial to the country. 

What I fear and what I believe will be the case is that the 
Dolliver amendment will be lost, and then we will have no 
original sections upon which to fall back, with innumerable 
amendments of exclusion and addition, which in the end would 
force action by the majority Members. 5 

I believe that President Taft is entirely sincere in the move- 
ment he has inaugurated for progressive action. I believe no 
man can read his message upon interstate commerce without 
being convinced that he has at heart great reforms in the regu- 
lation of interstate commerce, and that wherever he has erred, 
either through his own action or the advice of others, it has 
been an error of judgment and not of conscience or of the 
heart, and I believe that the majority of the Republican party 
in both Houses are against his programme of reform; that 
they would gladly see it defeated; and that the progressive 
element in the Republican party is in the minority in both 
Houses. 

What I fear is that the action of the progressive Republicans 
and the action of Democrats who propose to stand against 
their party platform upon this particular, has created a situa- 
tion which makes it impossible for us to avail ourselves even 
of the wise suggestions of the administration contained in sec- 
tions 13, 14, and 15. This is what I fear; and so I regret that 
this comes up as an additional section instead of as originally 
proposed as a substitute for sections 13, 14, and 15, leaving 
those sections still in the bill subject to amendment, provided 
ae amendment of the Senator from Iowa [Mr. DOoLLIVER] is 

ten. 

Mr. President, I asked the chairman of the committee some 
questions which he doubtless found embarrassing, for he re- 
fused to answer, and he doubtless found them embarrassing be- 
cause the majority of the majority party in this body has aban- 
doned the President in his determination to aid in reform re- 
garding these exaggerated issues of stocks and bonds. They 
gladly availed themselves of this amendment to betray the 
President. 

They have been professedly for the presidential programme, 
not because they wanted it, but because they feared unless it 
was adopted a more radical programme would be adopted, and 
they have seized the President's programme as a means of de- 
fense against the dreaded radicalism of the progressive Repub- 
licans, and not because they believe in the reforms called for 
in the President’s message. 

The whole history of Congress, the history of the Senate, ever 
since the question of the regulation of interstate commerce came 
up before it, demonstrates this. Instead of acting in a large 
and free way, as almost all the States have done in the matter 
of regulating purely state commerce, creating state com- 
missions with full power over rates and classifications and 
every detail of traffic arrangements, Congress has been re- 
luctant to give any power to the commission created by the 
Nation for the purpose of regulating interstate commerce, yield- 
ing to popular demand only enough to enable it to deceive the 
people. 

And so for twenty-five years we have been legislating upon 
this subject and not as yet have we upon the statute. books any 
legislation which gives the Interstate Commerce Commission 
over interstate commerce the same power that is possessed by 
almost every State of the Union over purely state commerce. 

That refusal has been made by the party which is now domi- 
nant, and which during the most of this period has been in 
absolute power. They would gladly defeat the President's 
programme to-day if they could, and they yield to it simply to 
prevent legislation upon this question, within the national 
jurisdiction, as full and comprehensive and adequate as that 
which has been enacted by each State within state jurisdiction. 

Mr. President, we have been lost almost in the complexity of 
this debate and in the complexity of the various questions that 
have been considered. I trust that at some time the Senate 
of the United States will turn to a simple solution of the rak- 
way question, and that will be the incorporation by the Na: 
tional Government of the great corporations that are engaged 
in interstate transportation ; that it will not permit an individual 
State to create the great instrumentalities that are to do busi- 
ness in other States and throughout the Union; that it will not 
permit those States to go on as they have been, allowing such ` 
corporations exaggerated issues of stocks and bonds, and prac- 
tically freeing them from all restraint; that the Nation, realiz- 
ing that interstate transportation constitutes over two-thirds 
of the transportation of the country, will insist upon it that the 
instrumentalities for engaging in that jurisdiction shall be cre- 
ated by the Nation itself, 
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I have been for a long time urging in this body that such a 
corporation law should be passed. One can be framed that will 
be absolutely regardful of the rights of the States, preserving to 
them their control over purely state commerce, so they can regu- 
late a national instrumentality, engaged in interstate commerce, 
so far as state commerce is concerned, just as the Nation can 
regulate a state instrumentality so far as interstate commerce 
is concerned, leaving, I say, to the States the power to control 
these national corporations as to purely state commerce, leaving 
them their police control, leaving them their control of taxation 
over the physical property of these corporations, but giving to 
the Nation the control in the first instance of these issues of 
bonds and of stocks, and then providing for a limitation upon 
dividends of from 6 to 8 per cent, that limitation operating auto- 
matically toward a reduction of rates as the business of the 
railroads increases—either to a reduction of rates or to a better- 
ment and improvement of the roads, or to an increase of wages, 
all of them beneficial to the masses of the people, the rights of 
the capital employed being protected by the allowance of a diyi- 
dend of from 6 to 8 per cent. 

If we should enter upon such a course, a course the wisdom 
of which history verifies, we would substitute for the interfer- 
ence of these great regulating bodies of the various States the 
interference of state legislatures, the management by the na- 
tional commission of innumerable details, a control which in 
itself, in the end, would accomplish everything that can be ac- 
complished by the intrusive action of regulating tribunals, for 
if you can control the capitalization and can limit the divi- 
dends automatically, as I have stated, increase of traffic and 
business will tend either toward a reduction of rates or the im- 
provement of the roads, or the increase of wages. 

We should provide also in such a bill that 1 per cent of the 
gross receipts—amounting to-day to $2,500,000,000; say $25,000,- 
000 annually—should be put into an accident and insurance 
fund for the protection of employees, that fund to be invested 
under the direction of the Interstate Commerce Commission, to 
be expended in payments to those who have been incapacitated 
either by accident or old age. 

Thus we would bring about a humanitarian system of con- 
trol of the employees of a railroad that would do away with 
the dissatisfaction which now exists; do away with the de- 
mands for legislation regarding employers’ liability bills, and 
so forth; do away with the litigation between the employees 
and the railroads, and substitute a charge of $25,000,000 annu- 
ally for a protective fund to the employees, frankly imposed 
upon the traffic of the country as an operating charge of the 
railroads themselyes. Thus we would bave a system which 
would gradually and progressively result in a reduction of 
rates, which would insure the improvement of the roads, which 
would insure satisfactory wages to the employees, and which 
would insure humanitarian treatment of them when they were 
disabled by accident or old age. 

The national system, taking hold of ten or twelve great rail- 
way trunk lines running from coast to coast and from the Lakes 
to the Gulf, embracing from fifteen to twenty thousand miles 
each, parallel lines with their branches, each line in competition 
with the other, through its branches running into common terri- 
tory would secure the highest efficiency of that service, be- 
cause upon good service would depend the business of a rail- 
road engaged in competitive business of that kind, and insure a 
gradual and progressive reduction in the rates, only such a re- 
duction as would be warranted by an increase of business. 

This is no new theory. When the Union Pacific Railroad Com- 
pany was incorporated Congress at that time imposed a limita- 
tion of dividends of 10 per cent. It is true it was disregarded. 
Those railroads controlled the action of Congress instead of 
Congress controlling them; and the result of the endless con- 
fusion has been that the Union Pacific Railroad has drifted out 
of the control imposed upon it by the original organic law. 

A limitation of 8 per cent was imposed upon the New York 
and New Haven Railroad, one of the best-managed railroads, 
if not the best-managed railroad, in the country. The result 
was that that railroad, unable to declare all its profits as 
dividends, expended them largely upon the betterment of the 
road until it secured two, three, and four tracks, and the ad- 
ministration of the railroad has been perfected year after year. 
It is true that unwise legislation has since been indulged. 
That railroad system has become the controlling factor in the 
legislation of the State of Connecticut, and is becoming the 
controlling factor in the legislation of Massachusetts; its pur- 
pose being, as I believe, to be relieved of the restraints imposed 
upon it by its original organic law. 

We hear talk of the overissues of stocks and bonds; we hear 
charges of exaggerated monopoly, the purchase by that system 


of all the electric railways pretty nearly in Connecticut and 
Massachusetts, a process—so far as Massachusetts is con- 
cerned—which was condemned by the supreme court of that 
State; and finally we have the merger of that system with the 
Boston and Maine system in New England, two systems merged 
in one, now practically constituting a monopoly of the entire 
transportation of the New England States. 

If we had had a national charter under which proper con- 
solidation could have been effected, we would have found it 
so controlled as that consolidation from one end of New Eng- 
land to the other of connecting lines would have been accom- 
plished without involving parallel lines, and in such a way that 
there would have been at least two systems running through 
New England from New York up to Portland, Me., instead of 
one, each system with its branches entering the territory of 
the other, and thus securing that competition which is essential 
in order to maintain perfection of service. Had we had a na- 
tional incorporation act under which that could have been 
accomplished, desirable consolidation would have been perfected 
and undesirable consolidation would have been prevented, and 
overissues of stocks and bonds would have been prevented. 

But what was done? But one State, I believe, raised a pro- 
test. The result was a compromise under which a holding cor- 
poration was organized under the laws of Massachusetts for 
the purpose of bringing these two great railway systems under 
one control. So we, abandoning our functions here, refusing to 
exercise them, have put upon the State of Massachusetts the 
duty of framing the machinery through a local corporation that 
is to satisfy the interstate requirements of six New England 
States and to satisfy the interstate requirements of those States 
with all the rest of the Union. 

Is not this an abandonment of the functions belonging to the 
Federal Government, an abandonment of the plain duty imposed 
upon Congress, which has the same duty imposed upon it to 
create the instrumentalities that enter into interstate commerce 
as the States have to create the instrumentalities that enter 
into state commerce? Are the State of Connecticut, the State 
of Rhode Island, the State of New Hampshire, the State of 
Vermont, the State of Maine to rest satisfied with the legisla- 
tion of Massachusetts upon this subject—legislation in which 
they have no voice? If we had a national incorporation act, 
each one of those States, through its Members of the Senate and 
its Members of the House, would have a voice in the framing 
of that legislation with a view to interstate requirements and 
with a view to interstate development; but as it is, the neglect 
of our duty results in the State of Massachusetts being the 
dominant factor in the interstate legislation relating to five 
other States and relating to the entire Union. 

I ask my southern friends, who are so tenacious for States 
rights, whether it is not the right of every State in the Union 
to see to it that the Union of States exercises the power that 
the States have granted that Union for the common good. 
Those States have divested themselves of the right to regulate 
interstate commerce. They have granted it to the Union under 
the Constitution. Is it not the right of each one of those States 
to demand that that function and power shall be exercised by a 
sovereign capable of dealing with interstate commerce aud 
whose jurisdiction is as broad as interstate commerce itself? 

In the Southern States we find three or four great railway 
systems, enormous systems, aggregating from ten to twelve 
thousand miles of railway. The Southern Railway system was 
organized under the laws of Virginia, but is operating in ten 
other States. What voice did the State of Georgia or of Ala- 
bama or of Florida or of South Carolina have in the shaping 
of the act that was passed by the State of Virginia for the in- 
corporation of the Southern Railway? If that railway is to 
operate within all those States, should they not have a voice 
in the legislation that creates it? What do they think of the 
violation of their rights as States when a sister State arrogates 
to itself the right to create the instrumentality that is to do 
both state and interstate business within their borders? 

So it is with the Atlantic Coast Railway Company, a corpora- 
tion organized not in a sister Southern State, but under the laws 
of Connecticut. What voice had any one of those States in the 
creation of that corporation or in the law under which it is 
created? What voice had it as to restrictions of bond and stock 
issues? What voice had it as to any of the wise restraints that 
ought to be imposed by law upon these artificial beings? Is 
not the right of the State of Georgia, is not the right of the 
State of Alabama, and of Florida, violated when the Union, to 
which this power of the creation of these instrumentalities has 
been granted, refuses to exercise the power and forces the rail- 
road managers, by economic necessity, to resort to the State of 
Connecticut for the powers to be exercised in ten sovereign 
Southern States? 
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But if Congress is not prepared to-day to pass the legisla- 
tion for the creation of these giant corporations engaged in 
interstate transportation, can it not, at all events, provide in 
this bill for the creation of holding companies which can hold 
the stock of state corporations, thus giving that unity of con- 
trol which is essential for interstate operations? Such a sys- 
tem would leave each state corporation a state corporation, 
subject to the jurisdiction of the State, but it would also pro- 
vide the machinery by which the control of the scattered cor- 
porations in the various States could under national legislation 
be put into a holding company that could regulate their affairs 
so far as interstate transportation is concerned. 
Are we to continue the system of permitting New Jersey to 
manufacture the holding companies for the entire country? 
If we are not willing to create giant corporations which, 
through ownership, can construct railroads in the various States 
or purchase existing state railroads, can we not, at all events, 
in this law authorize the creation of mere holding companies, 
which, without owning railroads in the various States, will 
simply own the shares of corporations created under the laws 
of those States, the state corporations owning the property? 
Will we not by that process get control of the enormous issues 
of stocks and bonds which are afflicting the country? We 
could easily provide that at the expiration of five years no state 
corporation should own shares of stock in any railway corpo- 
ration organized under the laws of any other State, and, hav- 
ing meanwhile created a federal agency for that purpose, by a 
gradual process during a period of five years the state holding 
companies usurping the functions of the Nation would grad- 
ually disappear and the national holding corporation be substi- 
tuted for it. 
Would not that satisfy every requirement of states rights? 
It would leave these state corporations still the creatures of 
the State, still owning railroads in the State, still operating 
railroads in the State, subject to state laws, state police laws, 
state tax laws, the laws of the State relating to state commerce; 
and yet they would be bound together through this holding 
company in such a way as to satisfy the requirements of the 
Union of States in all matters relating to interstate trans- 
portation. 
Mr. President, I am at a loss to know why Congress does not 
act in so simple a matter, why it can not act as fully and 
comprehensively upon this question as the States themselves 
have acted. My only answer is that it must be due to the enor- 
mous influences of the great interests which through many and 
devious ways in their control of legislation are determined to 
prevent simplicity of organization, to prevent simplicity of 
control, to prevent simplicity of operation, for when simplicity 
in all these particulars comes the day of exaggerated fortunes 
created by the betrayal of public trusts in the management of 
these great railways will disappear; the opportunities for graft, 
for exaggerated profits, for using these great instrumentalities 
of commerce as the playthings of the market will disappear. 
I do not mean to imply that Congress knowingly subjects 
itself to the control of these interests and these influences, but 
I do believe it is to the interest of the men who have thus far 
been exploiting these railroads, exploiting the stockholders, ex- 
ploiting the public, to keep this whole question of the relation 
of these corporations to the State on the one hand and to the 
United States on the other in complexity. 
There should be nothing confused about it. We have to deal 
with two sovereigns, each acting within its jurisdiction, the one 
having jurisdiction over state commerce and the other having 
jurisdiction over interstate commerce; and if you only let each 
sovereign exercise, through legislation, to the full the power it 
enjoys we will find that the difficulties will disappear, that 
cooperation between the States and the Nation will be accom- 
plished, that wise regulation, scientific regulation, will take the 
place of the present confused and unsatisfactory system of 
control. 
At another time, Mr. President, I shall offer an amendment 
adding an incorporation act to this bill. I have no expectations 
that it will pass. It is simply a part of the educational work 
that has been and is going on, and which I believe will ulti- 
mately result in the placing of some such law upon the statute 
book. 
The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Iowa [Mr. DolxxvrxI. 

Mr. JONES. Mr. President, the Senator from South Dakota 
IMr. CraAwrorp] expressed my sentiments in regard to striking 
out sections 13, 14, and 15 of the bill on yesterday. I voted for 
the motion not because I really am in favor of striking them 
out, but because all elements in the Chamber seemed to think 
they should be stricken out, and upon the assurance of the 
Senator from Iowa that he expected to present these amend- 


ments to-day. So far as I am concerned, it seems to me that 
we can go on and perfect this amendment just the same as we 
could have perfected the sections as they were in the bill. 
They are before the Senate for consideration. I think that we 
ought to carry out the platform and the recommendations of 
the President, if it is possible to do it. I trust that the Senate 
will endeavor, at least, to perfect the amendment offered by 
the Senator from Iowa, so that we may get something along 
these lines in the bill. 

Mr. BEVERIDGE. Let us have the yeas and nays. 

Mr. DOLLIVER. I desire the yeas and nays on agreeing to 
my amendment. 

The yeas and nays were ordered. 

Mr. BAILEY. Mr. President, I could never cast my vote 
for the pending amendment, no matter how many political con- 
yentions might write a demand for it in their platform. If I 
understand the character of this Government, and if I under- 
stand the power of Congress over interstate and foreign com- 
merce, a provision like this is wholly beyond the jurisdiction 
of the General Government. 

I thoroughly agree that every sovereign which creates a cor- 
poration ought to limit the right of that corporation to issue 
its stock and bonds. That duty rests upon the sovereign by the 
plainest principle of justice and good faith. Obviously it is a 
wrong against the public to create a corporation and authorize 
it to issue stocks and bonds which represent no substantial 
value. The capital stock of a corporation is the fund upon 
which those who deal with it may fairly depend to meet the 
obligations entered into by that corporation and the contracts 
made by it with the people, and it is a fraud upon the public 
to give any corporation a charter which enables it to conduct 
a business and to obtain a credit upon a representation as to 
its capital stock which is not true in fact. But, sir, that duty 
arises out of the power to create the corporation, and rests only 
upon the sovereign which creates it. 

The suggestion has been made that corporations repair to 
the State with the most liberal laws and avail themselves of 
privileges obtained in that State to impose upon the people of 
other States a fictitious capitalization. That argument would 
be persuasive to me if the corporation possessed the power to 
force upon the people of other States their fictitious stock or 
their overissued bonds, but certainly there is no power any- 
where to compel any citizen to purchase a single share of its 
stock or one dollar’s worth of any corporation’s bonds. That is 
purely a matter of private contract between those who purchase 
and those who sell the stock and bonds. 

The suggestion that the traffic of the country can be taxed 
to pay interest on these overissued bonds or to pay dividends 
on the fictitious stock does not appeal to me in the least, because 
that is not the law of this land. The railroads are not entitled 
to earn a dividend upon their stock or interest on their bonds. 
What they are entitled to earn, and all they are entitled to earn, 
is what can be made by them under a fair charge for the sery- 
ices which they render to the public. 

If some projectors of a railroad would organize it without 
issuing any bonds at all and capitalize it at $1,000 a mile, that 
railroad would be entitled to charge precisely the same, and 
no more, for their service than if they capitalized it for $50,000 
a mile, and then bonded it for another $50,000 a mile. To my 
mind nothing can be plainer than that the public as shippers 
have no interest in stocks or bonds. If a railroad is overstocked 
and overbonded it can not impose upon the public excessive 
charges in order that it may pay dividends and meet the inter- 
est on its obligations. If a railroad is understocked and under- 
bonded, by which I mean stocked and bonded for less than for 
its actual cost of construction, the public is not entitled to 
demand its services for less than a fair compensation. 

I will never admit that an overissue of stocks and bonds 
now outstanding against many of these railroads can be fairly 
fixed as a charge upon the American public; and yet, sir, if it 
be true that railroad charges must be regulated according to its 
stocks and bonds, then what relief can we promise the people 
against excessive rates? i 

No, Mr. President, that is not the test. Without reference 
to whether there is any issue whatever of bonds and without 
reference to whether the stock issued shall represent the fair 
yalue of one-tenth of it, the railroad is entitled to charge a fair 
compensation for its service, no more, and it can be compelled 
to render that service for no less. 

I grant you, sir, that the value of any property with which a 
service is rendered becomes an essential element in determining 
the value of its services, but even the value of the property 
itself is not always conclusive as to the value of its service. In 
the absence of other proof it would be conclusive, but the value 
of the property is only an evidence as to the value of the service. 
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One property devoted to the public use might be capable of ren- 
dering only a limited number of services, and another property 
of the same value and likewise devoted to a public use might 
be capable of rendering a multitude of services; yet, sir, the 
same rule can not be applied either as to profits or the charges 
of both. What each is entitled to, and what both are entitled to, 
is the fair value of their services. When we need to determine 
this, und when the commission needs to determine it, it ought to 
have before it the actual physical value of the property; and 
even that, Mr. President, is only an evidence to be considered in 
connection with the number of services which that property can 
perform. 

Not only do I deny that the people can exact a service from a 
railroad capitalized for less than it is worth upon that basis, but 
I resist the suggestion that any railroad by overcapitalizing, 
under the permission of any law, state or federal, can impose 
upon the American shippers an unjust and an unreasonable 
charge, 

But, sir, I might leave that to the courts and cheerfully abide 
their decision if that appeared to me the whole question here. 
That, however, to my mind is the smallest question here. This 
amendment, if it shall become a part of this bill, and if this bill 
becomes the law and is sustained in the courts of this country, 
will revolutionize our Government. If the Federal Government, 
under the power to regulate commerce, can control the issue of 
stocks and bonds by a state corporation, then there is no limit 
to its power over the railroads of the country. Surely, Mr. 
President, it will not be denied that the charges collected by 
the railroads on traffic wholly within a State exert a more 
powerful influence upon interstate rates than the issue of stocks 
and bonds, 

Every Senator will perceive, upon a moment’s reflection, that 
the entire volume of the railroad’s revenue is made up by its 
collections from interstate and intrastate rates; and if the 
railroad is entitled to collect from the people enough to pay 
dividends on its stocks and interest on its bonds, it becomes a 
controlling factor in that problem to determine how much it 
shall receive for its intrastate traffic. It must therefore be 
more completely within the power of the General Government 
to supersede all intrastate rates on the ground that they inter- 
fere with the interstate and foreign rates than it is to under- 
take the control of stocks and bonds. . The one is a positive, 
direct, and unavoidable part of that proposition; and I have no 
hesitation in saying that, once you admit that the power of 
the Federal Government descends to a regulation of stocks and 
bonds, the power of the States over the question disappears at 
once and forever. Not only, sir, may the Federal Government 
supersede and control the intrastate rates under that theory, 
but they can regulate the wages of the railroad employees, 
because the expenses of the railroad become a vital considera- 
tion in determining its revenues, which alone are available for 
the payment of dividends and interest. 

It this amendment becomes a law, we have reached the end 
of the state control over all intrastate rates as well as interstate 
rates. It is not necessary, Mr. President, even if it were consti- 
tutional, for us to go that far. There is a wiser, a juster, and 
a safer rule than that. That wise and just and safe rule is 
that for every interstate shipment the railroad is entitled to 
make such a charge as affords a just compensation for the 
service which it renders. That rule nowhere touches the sov- 
ereignty of the State; that rule nowhere interferes with state 
rights or state control over the traffic within the States; but 
once admit a proposition like this, and I can see no limit to it. 

Mr. President, this amendment involves another departure 
from a well-settled principle of law. From time immemorial it 
has always been held by the highest courts of this country that 
the power of visitation is confined to the sovereignty which cre- 
ates a corporation. 

If a State creates a corporation and endows it with certain 
faculties, that is a question between that State and its people, 
subject only to the limitation that the State can endow no cor- 
poration created by it with a faculty to interfere with or ob- 
struct the powers or operations of the Federal Government. 
Do stocks and bonds issued by a corporation interfere in any- 
wise with the faculties, administration, or operation of the 
Federal Government? No Senator here and no lawyer else- 
where can establish that contention. 

Mr. President, to control the issue of stocks and bonds is not 
a regulation of commerce. Even States, when they create 
these corporations and limit, as they ought to do, their right 
and power to issue stocks and bonds, do not exercise that power 
and perform that duty under their power to regulate commerce, 
but they exercise that power and they perform that duty un- 
der a wholly different authority. 


They exercise that power and perform that duty under and 
as a part of their right to create a corporation. How can the 
issue of stocks and bonds be a regulation of or interference with 
commerce? It is not even, Mr. President, an instrumentality of 
commerce. The money for which the stocks and bonds are sold 
is not an instrumentality of commerce, and the bonds them- 
selves are one degree farther removed from being so. The 
railroad itself, I grant you, is an instrumentality of commerce. 
Its engines, its coaches, and its freight cars are instrumentalities 
of commerce. What they carry from State to State is commerce 
and subject to federal regulation. The cars and engines which 
transport it are instrumentalities of commerce and subject to 
federal control; but, sir, the bonds and the stocks which are 
issued and sold to procure the money to construct the road or 
to buy the engines and cars are neither commerce nor the in- 
strumentalities of commerce. 

Mr. President, we must not forget that the power of the Gen- 
eral Government over corporations engaged in interstate com- 
merce is not different from the power over individuals and 
partnerships engaged in interstate commerce. If this Govern- 
ment can control the capitalization of corporations it can con- 
trol the capitalization of partnerships and individuals; and I 
think no Senator will contend for that. 

But, Mr. President, I did not rise with any view of elaborat- 
ing the question. Unable to vote for the amendment, I simply 
desired briefly to state the reasons for my position. 

Mr. STONE. Mr. President, it is not my purpose to occupy 
the time of the Senate more than a few minutes, but I feel under 
a sense of obligation to say what I have in mind. I have been 
ready and anxious for weeks to bring this measure to an end. 
I bave felt that a great amount of time has been uselessly ex- 
pended in the discussion of the bill and the amendments pro- 
posed to it. I have felt that the bill ought to have been brought 
to a final conclusion long since; but by reason of the factional, 
quarrels among Republican Senators, who have practically a 
two-thirds majority of this body, the Senate has been kept wait-) 
ing, I think, more than three months to reach the point, which! 
I hope we have now reached, when a final vote may be had. 

The Democrats of the Senate have not occupied a great 
amount of time in this long debate. We have been anxious to 
press the legislation along with due speed, and not to keep the 
public business and the business of the country in a state of 
unnecessary suspense; but our friends on the other side have 
insisted upon airing their factional differences and accentuating 
their controversies, and we have had to wait. 

Mr. President, most of the amendments insurgent Repub- 
licans have offered to this bill were predicated upon the Demo- 
cratic platform. They seem to have taken that platform para- 
graph by paragraph, to have drawn their inspiration from it, 
and to have based their amendments upon it. For this I com- 
mend and congratulate them. 

It might be asked why Democrats did not offer these amend- 
ments. Well, partly because Senators over there seemed 
anxious to offer them; and when they came in that spirit, will- 
ing to enlist in a good cause, we thought it would be well to 
put them to the front, having furnished them with arms and 
ammunition, and, to prove their faith, let them take the brunt 
of the fighting. [Laughter.] Moreover, Mr. President, we on 
this side have learned from experience that when a Democratic 
Senator offers an amendment the Republican “regulars” and 
“insurgents” usually get together and vote it down. One 
thing they seem to be agreed upon is that amendments pro- 
posed by Democrats shall be voted down, and generally they 
are voted down simply because Democrats proposed them. 

So, all things considered, we have given our friends on the 
other side somewhat the right of way; but, as the Senator from 
Wisconsin [Mr. LX FoLLETTE] admitted yesterday near the con- 
clusion of his extended address, the Democrats of the Senate 
have voted, as a rule, for amendments intended to make the bill 
better; that is, for Democratic amendments proposed by Re- 
publicans. Step by step we went with them and stood by them, 
and the Senator from Wisconsin congratulated himself and us, 


‘as he had a right to do, that the Democrats had stood faith- 


fully by all efforts made to improve the bill in the public in- 
terest. 

Some very good amendments have been adopted, Mr. Presi- 
dent, but also many good amendments have been lost on a vote 
of the Senate. The bill is better now than it was when it 
was reported to the Senate, but even now it is a bad bill, 
and in its present form ought not to be written into the stat- 
utes of the country. 

I could vote for it now with more satisfaction and a clearer 
conscience than I could as it stood two or three months ago 
or when it was introduced; but, speaking for myself, even with 


1910. 


the amendments that have been agreed to, I can not see my 
way clear to vote for the measure as it now stands. Still, if it 
is to go into the law of the land, as I suppose it will, it is our 
duty to go on and do what we can to make it as good as possible 
in the public interest. 

The amendment proposed by the Senator from Iowa [Mr. Dor- 
LIVER], and now pending, will receive my vote. I shall vote for 
it because I think it will make the measure itself better than it 
is; and I shall vote for it because the amendment of the Senator 
from Iowa embodies what, in general terms, was declared to be 
wise and proper governmental policies by a national Democratic 
convention in a plank written into the national Democratic plat- 
form of 1908. 

I was a member of that convention, and however other Sen- 
ators may feel about it, I feel under obligation, without regard 
to any mere personal view or opinion, to adhere to the party 
declaration on this great question of public policy. 

The platform of the Republican national convention also 
deciared in favor of governmental regulation of stock and 
bond issues of railroads doing business between the States. 
Therefore, as to this the same question is presented to Re- 
publican Senators that is presented to Democratic Senators; 
and, gentlemen, we must determine—you over there and we 
over here—how far and to what extent a plain platform decla- 
ration of our respective national conventions shall have weight 
upon our judgment and action. 

Mr. President, we have heard during this debate much said 
as to the constitutionality of the provisions incorporated in 
the proposed amendment of the Senator from Iowa; but, to 
say the most for that, it can be asserted that, so far, it rests 
merely in opinion, and Senators widely differ in opinion on 
that subject. 

Beyond that doubtful and disputed question of constitution- 
ality, the only thing left is a question of public policy; and a 
Democratic national conyention has declared the policy of that 
party, and a Republican national convention has declared the 
policy of that party with regard to this question. Both parties 
are on record, so far as stock and bond issues go, and the Demo- 
cratic party is also on record in favor of the physical valua- 
tion of railroad property. Both of these are covered by the 
amendment of the Senator from Iowa. Are platform declara- 
tions binding on Senators? 

Mr. President, if a declaration of a national convention is 
without weight and devoid of authority, if it carries with it no 
obligation to the men who made the platform and to the men 
who have been elected to high offices on the platform, or to those 
who stand as the representative men of the party that makes 
the platform, if these platforms can be brushed aside as idle 
things, and individual opinions on questions of public policy are 
to be asserted instead, then what is the need of making plat- 
forms at all? If that is to be the rule, then is not platform 
making a waste of time, a farce; and are platforms anything 
more than mere false pretenses put forward to serve a tempor- 
ary purpose and fool the people? 

Mr. OVERMAN. Mr. President, may I interrupt the Senator? 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Does the Senator from Missouri yield to the Senator from 
North Carolina? 

Mr. STONE. I yield. 

Mr. OVERMAN. Suppose the Democratic platform should 
declare for a measure that a man upon this floor, who wants to 
support the Constitution of his country, in his own conscience 
believes would be unconstitutional, should he follow the plat- 
form or yote according to his conscience as a lawyer and as a 
man sworn to support the Constitution? 

Mr. STONE. If the Senator had waited a moment, I in- 
tended to refer to that; but since he has called it up I will do 
so now. If a platform should declare for a proposition that I 
honestly believed to be in direct conflict with the Constitution 
of the United States, which I am sworn to support, I would 
vote against it. I would do an injustice to myself, my con- 
science, and my position if I did not. 

Mr. PAYNTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Kentucky? 

Mr, STONE. I do. 

Mr. PAYNTER. I should like to ask the Senator a question. 
Does he believe there is any declaration in the Democratic 
platform which imposes upon Democratic Senators the duty to 
yote for federal incorporation of railroads? 

Mr. STONE. Mr. President, the Federal Government has in- 
corporated railroads, and I suppose it could do so again, but, as 
a matter of public policy, I do not favor it. 

Mr. PAYNTER. That is not an answer to the question I 
asked. I asked if the provision of the Democratie platform to 
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which he refers imposes the duty upon us to vote for the federal 
incorporation of railroads? 

Mr. STONE. Whether I would obey it? 

Mr. PAYNTER. Not whether the Senator would obey it, but 
whether the provision of the platform to which he has referred 
imposes such 2 duty upon us? 

Mr. STONE. There is nothing in that proposition. 

Mr. PAYNTER. Well, if it does not impose that duty, the 
Senator then assumes that it imposes the duty on the Demo- 
cratic members of this body in order to obey the provisions 
of the platform, to vote for the federal control of the issue of 
stocks that have been provided for by state law, which, in my 
opinion, is far more offensive than a law which would allow the 
federal incorporation of railroads. 

Mr. STONE. That may be; but I can not see the immediate 
eonnection between the federal incorporation of railroads and the 
federal control of the issuance of stocks to prevent the water- 
ing of stocks and the overissuance of bonds and things of that 
2 There is no apparent connection that I can see between 

e two. 

Mr. President, the platform of the Democratic party declared 
in favor of a physical valuation of the railroads. I might not 
think that that, for instance, was a wise provision to put in 
the platform; but it was put in. The wisdom of the provision 
may be a matter of individual opinion, but the declaration 
itself is a matter of party policy. The propositions embodied 
in this amendment are in the Democratic platform, and, without 
looking for excuses to vote against it, I am going to vote for it. 

Mr. PAYNTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield further to the Senator from Kentucky? 

Mr. STONE. Yes. 

Mr. PAYNTER. I should like to ask the Senator from Mis- 
souri whether or not he sees a difference between the question 
of the Interstate Commerce Commission obtaining information 
which is necessary to the fixing of rates and the question of 


‘taking control of the issue of stocks and bonds of corporations 


that have been created by the States? 

Mr. STONE. Oh, yes; a clear difference. The two things 
have only a somewhat remote connection. I was not attempting 
in what I said about physical valuation to hitch it on as a part 
of the question of stock and bond control. What I said was that 
the amendment proposed by the Senator from Iowa provides 
both for physical valuation and for regulating the issue of 
stocks and bonds by railroads doing an interstate business. 

Mr. RAYNER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Maryland? 

Mr. STONE. Yes. 

Mr. RAYNER. I should like to ask the Senator a question, 
if he will permit me, Leaving the Democratic platform out 
of consideration for a moment, does the Senator believe that 
this amendment is constitutional? 

Mr. STONE. The Senator from Maryland—— 

Mr. RAYNER. Just answer the question. 

Mr. STONE. The Senator from Maryland does not think it 
is constitutional. I think I have heard him say that he does 
not think it is. Now, if I occupied that position and was fully 
satisfied in my mind, as he seems to be in his, that it was un- 
constitutional, that it was violative of the fundamental law, 
I would not vote for it. 

Mr. RAYNER. I understand that. But the Senator from 
Maryland has not only said that privately, but he has said it 
publicly here in speech. 

Mr. STONE. Then, let the Senator act upon his own utter- 
ance. 

Mr. RAYNER. That is not the question. 

Mr. STONE. I am now addressing myself to that class of 
Senators here on both sides who are not convinced that this is 
an unconstitutional provision, but who address their judgments 
to it as a question of policy. 

Mr. RAYNER. That is all right; but what I want to ask the 
Senator is this: Does the Senator think it is constitutional? 
Has he come to the conclusion that this is a constitutional pro- 
vision? 

Mr. STONE. I think it is. 

Mr. RAYNER. Will the Senator allow me to ask him another 


question? 

Mr. STONE. Yes. 

Mr. RAYNER. The Senator thinks that a law regulating the 
capitalization of railroads chartered by the States is a constitu- 
tional measure. Then the Senator must think that it is a regu- 
lation of commerce. Is there any other provision of the Consti- 
tution under which the Senator can assign it except the com- 


6968 


CONGRESSIONAL RECORD—SENATE. 


May 27, 


merce clause of the Constitution? It must be a regulation of 
commerce. Does the Senator think I am right about that? 

Mr. STONE. It is a regulation of an instrument of commerce. 

Mr. RAYNER. Then let us proceed one step further. 

Mr. STONE, I do not care to get into one of those prolonged 
debates—— = 

Mr. RAYNER. That is all right. 

Mr. STONE. In which the Senator from Maryland usually 
indulges. 

Mr. RAYNER. The Senator from Maryland does not take 
one-tenth as long as the Senator from Missouri does. 

Mr. STONE. I will not compare records as to that. I think 
I take but little of the time of the Senate, and I am about 
through now. 

Now, Mr. President, the Democratic platform said: 

We favor legislation preventing the overissue of stocks and bonds by 
interstate railroads. 

So far as I am concerned, I intend to resolve any question of 
doubt, wherever there is a real, substantial doubt as to the 
constitutionality of this kind of legislation, in favor of the 
declaration of my party on this question of public policy, and 
I intend to stand by it, and therefore I intend to vote for this 
amendment, 

Mr. BAILEY. Will the Senator from Missouri permit me 
to ask him a question? 

Mr. STONE. Certainly. 

Mr. BAILEY. Suppose the state law had limited the issue of 
stocks and bonds, we will say, to $20,000 per mile and the fed- 
eral law should authorize the issue of $40,000 per mile, which 
enactment does the Senator from Missouri think would prevail? 

Mr. STONE. I would say that the state law should prevail; 
at least I will say that it ought to prevail. I do not believe 
that the commission, in determining any question that might 
come before it under the provisions of this law, would put itself 
in contravention of the emphatic declaration of a state stat- 
ute. I do not believe it would be done, and the question as- 
sumes that the commission would do something it ought -not 


to do. 
Mr. BAILEY. Mr. President 
Mr. STONE. I yield. 


Mr. NEWLANDS. Will the Senator from Missouri yield to 
me to make a suggestion? 

Mr. STONE. I have yielded to the Senator from Texas. 

Mr. BAILEY. I assumed a conflict between the state and 
the federal statute, and I asked the Senator from Missouri 
which would prevail. He rather surprised me by saying that 
the state law would prevail, in the face of the emphatic pro- 
vision of the Federal Constitution that all the laws of Congress 
made in pursuance of the Constitution of the United States are 
the supreme law of the land, notwithstanding any contrary enact- 
ment by the States; and if the Congress have the power to reg- 
ulate the issuance of stocks and bonds, then that power must 
prevail over the exercise of a like power by the States, 

Mr. NEWLANDS. Will the Senator allow me to make a 
suggestion? 

Mr. STONE. Certainly. : 

Mr. NEWLANDS. Let me suggest to the Senator that in the 
instance cited by the Senator from Texas, where the state 
law limits the capitalization to, say, $20,000 a mile and the 
national law limits it to $40,000 a mile, the corporations could 
comply with both laws by complying with the lesser limit, and 
it will be found in every case that whilst the limitations may 
be contradictory the acceptance of the lesser limitation will 
satisfy the requirements of both sovereigns. 

Mr. STONE. What I mean to say is this: If the State fixes 
the amount of capitalization of a corporation organized under 
its laws, it is not at all probable—on the contrary, it may be 
said to be within the range of official impossibility—that the 
Interstate Commerce Commission, acting under the provisions 
of this amendment, would authorize the issuance of stocks or 
securities that would be in direct violation of the limitation 
prescribed by the State. There is nothing in this amendment 
intended to confer on the Interstate Commerce Commission 
the power of originally fixing or limiting corporate capital- 
ization. 

It simply authorizes the commission to pass upon certain 
questions with a view to preventing overcapitalization. If a 
corporation created in a State has come up to the limit of capi- 
talization prescribed by the laws of that State, that should be 
the end of it. If the corporation should afterwards desire to 
issue additional stocks or bonds, and in a way that would bring 
it under the provisions of this amendment, I assume that the 
Interstate Commerce Commission would not authorize, and, 
moitover, I would dispute its right to authorize, an increase 
that would be violative of the law of the State to which the 


corporation owed its existence. It must be remembered that 
the proposed law is one for national regulation; but it does not 
propose nor is it intended that state regulation of its own cor- 
porate creations shall be overthrown. Anyhow, I believe it to 
be a legitimate field for the exercise*of federal power, and I 
intend to vote for the amendment, 

Mr. President, I think that is all I care to say. This much 
I thought I ought to say. Other Senators on both sides must 
interpret their several platforms to suit themselves. To me 
the Democratic platform is perfectly plain. Upon me it imposes 
an obligation which I shall observe. Others, with like liberty, 
must take their own course. That is all I care to say. 

Mr. RAYNER. Mr. President, I should like it distinctly 
understood that in voting against this amendment I do so upon 
the ground that I am satisfied that there is no provision of the 
Constitution whatever under which it arranges itself. I have 
not heard any argument to the contrary. The Senator from 
Missouri [Mr. Stone] has not discussed that question. - I have 
not heard any argument in this body, on either side, that it 
is a constitutional provision except a sentence from the junior 
Senator from New York [Mr. Roor], and the only suggestion 
that he made was that there was an impression upon his mind 
that it came under the clause to regulate commerce. 

Mr. BAILEY. Although he admitted it was doubtful. 

Mr. RAYNER. And he admitted it was doubtful; and when 
the Senator from New York was asked upon what ground it 
came under that clause, the Senator from New York answered 
by saying—and I think I quote his language—that, while he 
was in great doubt about it, he thought that when a law was 
passed relating to the capitalization of a state railroad and 
limiting its stocks and bonds it tended to lower rates, and that 
lowering rates being a regulation of commerce, any legisla- 
tion in reference to the capitalization of the road became a 
regulation of commerce. 

There is not a Senator on this floor who has risen to justify 
the constitutionality of this kind of legislation. 

Now, if I am mistaken about that, and any Senator has 
argued the proposition that this is a constitutional measure, 
I will be glad to be interrupted by any such suggestion. 

Is there, then, a Senator upon this floor who has contended 
that this is a constitutional measure? Still there are those 
here who intend to support the Senator from Missouri and the 
Senator from Nevada and will vote for a measure in favor of 
which, so far as its constitutionality is concerned, there has not 
been a single argument offered upon this floor. 

If we can do this—if we can provide for the capitalization of 
a road chartered by a State—we can provide for the wages that 
are to be paid to the employees of the road, because the lower 
the wages the lower the rates. We can provide for the salaries 
that are to be paid to the officers of the railroad corporation, 
because the lower the salaries the lower the rates. We can 
provide for the dividends that are to be paid upon its capital 
stock, because the less the dividends the lower the rates. We 
can pass an enactment here that a railroad shall not pay, for 
instance, over 3 or 4 per cent on its bonded indebtedness, be- 
cause the less the interest the lower the rates. And if this 
argument of the Senator from New York obtains, that what- 
ever lowers rates becomes a regulation of commerce, we can 
pass a law here providing for the equipment of a state road, 
and can actually put the Interstate Commerce Commission in 
charge of the entire road and let it preside at the meetings of 
its board of directors. 

Now, take this instance. I gave this illustration before. 

Take, for instance, a road chartered by the State of Mary- 
land. The State of Maryland provides for the capitalization of 
the road. The railroad company has its meetings, we will say, 
in the city of Baltimore; it makes its contracts in the city of 
Baltimore; it issues its stock in the city of Baltimore; its 
directors meet in the city of Baltimore; it passes through the 
territory of West Virginia, we will say, a short-line railroad, 
carrying coal from West Virginia to tide water, in Baltimore 
city, by the comity of the State of West Virginia. 

Now comes in this enactment and says that in reference to 
this road, chartered by a State, passing through another State 
by the comity of the other State, we have the right practically 
to take possession of the road and regulate the capitalization 
on its stock and its bonds, contrary to the provisions of the 
statutes of the State under which the road was chartered. 

Such a proposition as that, to my mind, is utterly untenable 
and in the absence of any authorities or any principles of law 
to sustain it it becomes my duty, between the Democratie plat- 
form and the Constitution of the United States, to prefer the 
Constitution, which I have sworn to support. 

Mr. HUGHES. Mr. President, I find no shadow of departure 
from perfect adherence to the Democratic platform in voting 
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There is not a word in the 
Democratic platform that can be tortured into a command to 
support the amendment offered by the senior Senator from 


against this proposed amendment. 


Iowa. Is it to be supposed that because there is language in 
the platform concerning “favoring” legislation that will pre- 
vent overcapitalization and the overissuance of bonds that 
thereby the party adopted and all members of the party are 
under obligations to vote for any unconstitutional measure of 
any character upon the subject that some Republican Senator 
sees fit to frame and to offer here as an amendment to some- 
body else's bill? And yet that is all that has been urged in its 
behalf or as a justification of the claim that Democrats are 
under party and conscience obligations to vote for the amend- 
ment under discussion; that they must so vote because of the 
construction put by individual Senators upon some language 
found in the Democratic platform. 

There is no language in the Democratic platform which com- 
mands or demands the support of this amendment, and there 
is no language there which will justify the violation of Demo- 
cratic principles in order that amendments may be supported. 
That platform declares explicity in behalf of state regulation 
in certain particulars, and those particulars are absolutely im- 
possible the moment there shall be adopted this amendment and 
it becomes a law. How is there to be preserved the control of 
the State over intrastate traffic when there shall have been 
conferred the exclusive power over it upon the Federal Govern- 
ment, through one of its agencies, to determine the capitaliza- 
tion and thereby, if it be possible, as is, I think, erroneously 
claimed, the rates themselyes? It is impossible legally, logic- 
ally, and physically. 

The Senator from Nevada has said that you have the large 
and you have the small limit of issue, and that in some way 
by providing for the one you provide for the other. How? By 
annulling it. When the Federal Legislature says “ You may 
capitalize at $40,000 a mile,” it either has the power to do it or 
it has no power at all npon the subject; and if it has not a 
power which overrides the state authority, then it is absolutely 
powerless in its attempt to legislate upon the subject. 

If these operations are subject to the control of state legisla- 
tion and the state legislature has already acted, I should like 
to know where in the Constitution and where in the Democratic 
platform there is a provision which says that if the Federal 
Government makes the limit of issuance of stock and bonds 
per mile higher than the State permits, you shall not exercise 
that permission ; but if it makes it lower than the State, you are 
bound by it. And I should like to have some lawyer give me a 
principle or a precedent in politics or law justifying a proposi- 
tion of that kind. 

It is very easy, Mr. President, for gentlemen to assume unto 
themselves all of the righteous adherence to principle in the 
country, and to criticise and cast out of communion all who 
differ a hair’s breadth from them in their construction of a 
document, a party platform, or the Constitution. But when 
one comes with that kind of proposition, I want a committee 
on credentials to investigate his authority to lay down absolute 
rules upon that subject for myself or anybody else. 

Therefore I say that instead of any Senator standing here to 
lecture other Senators upon their duty to party platforms in the 
matter of supporting measures he should give some demonstra- 
tion of the fact that remotely, somewhere, the platform touched 
the measure which he demanded should be supported. 

Those who say this amendment is demanded by the Demo- 
cratic platform have not read the amendment with care. It 
authorizes things that are directly condemned by the Demo- 
cratic platform. It permits things against which the Democ- 
racy has always been arrayed, by platform, principle, legisla- 
tion, and the utterances of its leaders. It not merely provides 
for the amount of the bond issue, not fixed by law, but by what 
the commission may deem necessary. Find a Democratic plat- 
form that has said that legislation, federal legislation, is to be 
turned over to a commission created by Congress, without rules, 
without standard, without definition. I understand that such 
method of legislation would be peculiarly gratifying to the Sena- 
tor from Nevada [Mr. NRWLANDSI, because he believes in turn- 
ing the faculties of the Federal Congress over to some creature 
made by the Federal Congress itself, but he will find no shelter 
for that heresy under the wings of any Democratic platform 
adopted at any time or anywhere. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Nevada? 

Mr. HUGHES. I do. 

Mr. NEWLANDS. I did not quite understand the Senator’s 
statement as to what the Senator from Nevada proposed to do. 
I would be very glad if he would repeat it. 


Mr. HUGHES. I understand the Senator from Nevada 
would convert the Interstate Commerce Commission into a 
golden calf, before which, and to which, should bow down the 
Congress of the United States, and permit it to do the legisla- 
tion which the people and the Constitution require to be done 
by Congress itself. 

Mr. NEWLANDS. That statement is so general—— 

Mr. HUGHES. The Senator from Nevada, as I understand 
him, has been advocating the adoption of an amendment which. 
contains exactly a provision of that kind. That is why I made 
the statement uttered just before the interruption by the Sena- 
tor from Nevada. 

Mr. NEWLANDS. The Senator's statement is so general 
that I can only reply to it by a general denial. 

Mr. HUGHES. And I think that is the safest possible issue 
to frame. 

Mr. NEWLANDS. Just as the indictment was a very sane 
one, because of its generalization. 

Mr. HUGHES. The indictment was somewhat like the Sena- 
tor’s statement, that he was in favor of some general legisla- 
tion that would carry out the doctrines of the platform—very 
pleasing, but not very definite. 

Mr. NEWLANDS. I will ask the Senator 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield further to the Senator from Nevada? 

Mr. HUGHES. Yes. 

Mr. NEWLANDS. I will ask the Senator from Colorado 
whether he is prepared now to shape and propose to us an 
amendment complying with the provision of our platform, which 
calls for legislation preventing the overissue of stocks and bonds 
by interstate roads? 

Mr. HUGHES. I think I could. 

Mr. NEWLANDS. If so, I should be very glad to vote for 
such an amendment. 

Mr. HUGHES. I shall not attempt that by an amendment 
to what I am persuaded is an unconstitutional amendment, 
Indeed, I have heard, because of my opposition to an amend- 
ment that secures nothing in the line of the platform, upon the 
theory that it is demanded by the platform, that I have wan- 
dered away from the faith and turned my back upon party 
utterances, Because I will not accept and will not vote for an 
amendment, no word of which is contained in the platform and 
no hint of which can be fagnd, grave questions of party 
allegiance are insinuated. 

Mr. President, objection was made to the contents of the 
original bill because it was unconstitutional, in that it at- 
tempted to legislate upon a subject not confided to the Federal 
Legislature, There is not a word, there is not a syllable by 
way of amendment in that which is now offered that does not 
sin even more severely against that doctrine than did the 
original bill itself. 

Then upon what ground are we who contended against its 
constitutionality in the modified and less objectionable form to 
find a reason for sustaining it in the more objectionable form? 
Among other things, it goes into the details of expenditures and 
into a number of subjects, all to be controlled by this commis- 
sion, which are now, and properly, the subjects of state control. 

Mr. President, if this amendment should be passed, the State 
of Texas could no longer say that bonds shall not be issued in 
excess of a definite amount, for the exercise of this power by the 
United States becomes exclusive in its character, if it is legiti- 
mate, and the State is thus stripped of all of its authority upon 
the subject. 

The State of Massachusetts could no longer investigate like 
matters through its commission and control them, although the 
action to be taken is the action of a corporation which it has 
incorporated, which it controls, the existence of which it can 
terminate, and which continues in existence only by the permis- 
sion of the State, 

Never before, I submit, has it been contended that the power 
of the National Congress was of a character that would author- 
ize it to meddle or interfere with state creations, unless neces- 
sarily and directly they were in effect interstate commerce, 
and that with reference to capitalization it has been demon- 
strated over and over again that this is not the situation. 

Mr. President, this is only one of many features of this 
amendment, as will be found by glancing at it. I shall not 
read it. I shall assume that it has been, or will be at least, 
inspected by those who challenge the sincerity and good faith 
of other Senators, before they shall adopt it as the test of 
party faith. 

In other words, the announcement here made to-day that, 
unless we accept this legislation we are voting to violate a 
party platform and a party promise, I must most positively 
challenge. I want to say to those who are in apparent attitude 
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the especial guardians of the interests of the people and of the 
shippers of the country in this behalf, that they are, in my 
opinion, in this amendment seeking to pass a measure which 
violates the Constitution of the United States, a measure, too, 
which is utterly ineffectual to the accomplishment of the objects 
sought to be supported and to the righting of the wrongs de- 
nounced, 

We were told here to-day that three and a half billions of 

_ railroad securities are out now, and I presume we are to under- 
stand that they affect railroad rates. 

Where is the proposed legislation in this amendment that 
will take the power out of that stock to regulate the rates of 
this country? And what power will there be in the few strag- 
gling railroads that will now be built, with all the state safe- 
guards and regulations about them, to control rates as against 
these great institutions? 

The Senator from Nevada indicates that he wants only a few 
lines running across the country. I do not subscribe to that 
doctrine, If the power were given to me, I would decentralize, 
I would disintegrate these vast combinations that lose their 
local knowledge, their local efficiency, and which soon are af- 
flicted with a thirst for added power, for unlawful power. He 
favors that; I oppose it, because I believe that the efficient rail- 
road control and regulation will be that secured under state 
action. I believe, too, that direct contact with the people, with 
their demands and their grievances, the residence of railroad 
officials among them will be more efficient to secure good serv- 
ice and to secure fair rates than to establish, however attractive 
and imposing they may be, a few great systems of lines extending 
from one ocean to the other. This amendment may possibly tend 
in that direction. But for that reason I should oppose it instead 
of favoring it. 

Mr. President, I do not intend to enter into an elaborate dis- 
cussion of this amendment. Some time ago I discussed what I 
belieyed were the legal principles involved. I did more than 
that; I undertook to discuss the blighting effects of the provi- 
sions contained in the bill which have been here multiplied, and 
which would render it impossible for that portion of the coun- 
try not yet adequately supplied with railroads to secure them, 
because it would subject their every effort to secure a line of 
railroad, to obtain capital for that purpose, to the inspection, 
the control, and the lethal opposition of the large lines and 
great combinations to which rggerence has been made. 

There is nothing in this améndment which takes away that 
power. There is much there which increases it beyond what 
was in the original bill. There is nothing in it which removes 
the objections urged to the bill or which takes away the 
aptness of the argument then presented, or which, in my judg- 
ment, requires those who were opposed to the original bill to 
support or vote for this amendment. 

For that reason I shall, without the slightest hesitation, and 
equally convinced that I am turning my back upon a! party 
declaration, vote against the pending amendment. 

Mr. NEWLANDS. I am simply trying to comply with my 
party platform and also to help carry into legislation a desir- 
able reform in corporate administration. 

The Senator says that in voting against the amendment of 
the Senator from Iowa we will not depart from our party plat- 
form. I assume, therefore, that he that amendment 
must be contrary to our platform, but as yet I have heard no 
proof. I would be very glad if the Senator from Colorado 
would prepare and submit an amendment which will comply 
with our party platform which requires “legislation preventing 
the overissue of stocks and bonds by interstate railroads.” I 
am sure we will all be glad to vote with him for such an amend- 
ment. But I propose to vote for any amendment which is pre- 
sented, whether by a Republican or a Democrat, that in my 
judgment enables me to carry out my party platform. In 
glancing over the amendment of the Senator from Iowa I am 
convinced that voting for it will enable me to comply with it. 

Mr. President, the Senator from Maryland [Mr. Rayner] 
says that no argument has been made on this floor in favor of 
the constitutionality of the control which is called for by both 
the Democratic and the Republican platforms. That may be 
true. I was attempting a short time ago to make a feeble argu- 
ment on that line, but possibly the Senator from Maryland did 
not hear it, or if he heard it did not consider it an argument. 
It may be, on the other hand, that this matter has been dis- 
cussed for so many years as to require no further argument. 

This subject has been discussed before the public for many 
years in the magazines, in the law journals, in the papers, 
upon the stump. Two great national conventions were held, 
with a thousand men each, embracing in their membership some 
of the most eminent lawyers and publicists of the country. 
Singularly enough there seemed to be so little necessity for 


argument upon this question that no lawyer or publicist in 
either convention rose to protest against this provision of the 
platforms as violative of the Constitution. 

I was a member of the platform committee of the Democratic 
party. I was a member of the general committee and of the 
subcommittee. There were many eminent lawyers upon that 
committee. I do not recall a single objection to the constitu- 
tional power to indulge in such legislation. Perhaps the mat- 
ter has not been discussed in this debate, for the reason that it 
was regarded as practically settled and without the range of 
necessary discussion. 

The proposition is a simple one. The State regulates state 
commerce, and the Nation regulates interstate commerce, and 
certain instrumentalities are employed, certain artificial beings 
are created, for the purpose of engaging in both. Thus far the 
palen haye exercised the right of creating these instrumentali- 

es, 

It is true that in several instances the Nation has done so, 
but only in several instances. The Nation thus far has been 
content to allow the States to create the artificial beings, the 
instrumentalities for engaging in interstate transportation. 
But the courts have held that those instrumentalities, though 
belonging to the States in origin, if they engage in both state 
and interstate commerce, are subject to the regulation and con- 
trol of two sovereigns, not simply the sovereign which created 
the instrumentality, but also the national sovereign, which has 
control of the whole subject-matter of interstate transportation. 

The courts have held again and again that the power of the 
National Government extends not only to interstate commerce, 
but to its instrumentalities. The Senator from Texas [Mr. 
BAILey] says that the railroad car is an instrumentality of com- 
merce, that the locomotive is an instrumentality of commerce, 
and as such can be regulated by Congress when engaged in inter- 
state transportation; but I think, though he seems to deny it, 
that the corporation itself is also an instrumentality of com- 
merce. 

While this particular question has not been called as yet to 
the attention of the Supreme Court, I have no doubt, from the 
prevailing tendency of its decisions, that the power of the Nation 
over interstate commerce and its instrumentalities will be held 
to be just as great and full and complete as that of the State 
itself over purely state commerce and its instrumentalities. 

There may be inconveniences in having two sovereignties in 
control of the same instrumentality, even though their control 
be for different purposes and within different jurisdictions, but 
if an instrumentality is subject to the control and to the com- 
mand of two sovereigns, our answer must be it must obey both. 

So, in the matter of capitalization, if the Nation fixes a higher 
limit of capitalization and the State fixes a lower limit of capi- 
talization, and the instrumentality wishes to serve both sov- 
ereigns, each within its jurisdiction, it must comply with that 
limitation that will be a compliance with the dictation and 
command of both sovereigns. 

Mr. HEYBURN. Mr. President 

Mr. NEWLANDS, If, therefore, the State says the capitali» 
zation shall not exceed $20,000 a mile, and the Government says 
it shall not exceed $40,000 a mile, if the instrumentality wishes 
to engage in both state and interstate commerce, it must accept 
the lower limitation of $20,000 a mile, and thus be within the 
limitation of both sovereignties. 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLAND 


r. S. I do. 

Mr. HEYBURN. There is an easier way of accemplishing it. 
The Government incorporated the Pacific railroads and then 
allowed the corporation to sell out to a state corporation, thus 
yoluntarily surrendering whatever control it had under the 
national incorporation to the local corporation. That was a 
way which was found to avoid the suggestion of the Senator. 

Mr. NEWLANDS. In that case the National Government per- 
mitted a national corporation to turn over its property to a 
state corporation, but it did not by so doing abandon its control 
over interstate commerce, nor did it abandon its control over 
the succeeding state corporation as an instrumentality of inter- 
state commerce. 

Mr. HEYBURN. Mr. President, the United States Govern- 
ment did not permit it. There was no action upon the part of 
Congress which took notice of it even. They simply allowed 
it to be done without authority of law. 

Mr. NEWLANDS. The Senator, of course, will not contend 
that either by direct permission or by acquiescence the national 
sovereignty waived its control over that particular state cor- 
poration with reference to interstate commerce. 


Mr. HEYBURN. It has done it in effect; and if, as sug- 


gested by the Senator, other national corporations build other 
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railroads, they can sell them out to avoid their responsibility 
to the Government under the terms of the charter. 

Mr. NEWLANDS. They can do it, if the State permits and 
if the Nation permits, or if the State acquiesces and the Nation 
acquiesces; but such a transaction, involving the mere transfer 
of property from one artificial being created by national au- 
thority to another artificial being created by state authority 
does not constitute a waiver upon the part of either soyereign 
of its sovereign power. The sovereign power is the power to 
regulate commerce, and the courts have held that that applies 
not only to transportation itself but to all its instrumentalities ; 
and this artificial being is an instrumentality of commerce, in 
my judgment. 

Mr. President, the Senator from Texas has insisted that capi- 
tallzatſon does not affect rates, and that therefore it can not 
be contended that the National Government can control capital- 
ization as a means of affecting rates; that the value of the sery- 
ice is to be determined in every case, and that the rates de- 
pend upon the value of the service and not upon the extent 
of the capitalization. 

It is true that the rate depends upon the value of the service. 
But what has the Supreme Court held with reference to the 
factors which must be considered in determining the value of 
a service? The Supreme Court has held that there are various 
things to be considered. In the Ames case, referred to by the 
Senator from Wisconsin [Mr. La FoLLETTE], the court said: 

We hold that the basis of all calculations as to the reasonableness 
of rates to be charged by a corporation maintaining a highway under 
legislative sanction must be the fair value of the property being used 
by it for the convenience of the public. And, in order to ascertain the 
value, the original cost of construction, the amount ‘expended in per- 
manent improvements, the amount and market value of its bonds and 
stocks, the present as compared with the original cost of construction, 
the probable earning capacity of the property under particular rates 
prescribed by statute, and the sum requi to meet operating ex- 
penses are all matters for consideration, and are to be given such 
weight as may be just and right in each case, 

So the Supreme Court has determined that in determining 
what a service is worth and in ascertaining the value of the 
property which renders the service, we are to consider “ the 
original cost of construction, the amount expended in perma- 
nent improvements, the amount and market value of its bonds 
and stocks.” Thus speaks the Supreme Court, directly holding 
that capitalization, “the amount and market value of the 
stocks and bonds,” issued by a common carrier are factors in 
determining the value of a service, in determining the reason- 
ableness of rates. 

Now, then, if the amount of stock and bonds is to be con- 
sidered in the calculation of the value of the service and the 
determination of a rate, is it not essential that you should have 
genuine stocks and genuine bonds, not false stocks and false 
bonds; that you should haye bonds and stocks for which money 
has been received that has gone into the property, instead of 
bonds and stocks representing water? 

It seems to me clear, Mr. President, that even assuming that 
the test of the constitutionality of this action is in connection 
with the determination of the rates of interstate transporta- 
tion, the question of capitalization according to the decision of 
the Supreme Court becomes a vital factor in that determina- 
tion, and a sovereign which has control of interstate commerce 
and which is to protect the interests of the people against op- 
pression and spoliation should see to it that the capitalization 
that enters as a factor into the calculation is an honest capi- 
talization, and not a false and watered capitalization. 

Mr. President, there are certain Senators on this side who 
contend that this provision is unconstitutional and that under 
the conditions their obligations are to their oaths and to their 
conscience, and not to their party. T admit that. I regret that 
Senators should take so narrow a view of the Constitution, a 
narrowness of view which seems to me is illustrated by this 
contention, as well as the general opposition which seems to 
preyail upon this side of the Chamber to my contention as to 
our right and our duty to organize national corporations to 
engage in interstate transportation, for if it be the view of the 
Demeratie party that the Union of States lacks the power to 
adequately meet the demands of the people in matters of 
national scope and importance, the death knell of the Demo- 
cratic party, as a national party, will be sounded. 

The people of the United States are not inclined to permit 
themselves to be absorbed in studying refinements as to the 
Constitution. ‘They wish great national constructive work to 
be done. They wish great reforms inaugurated and pressed to 
a solution. They find in the pathway of a successful solution 
of a great many constructive, economic, and industrial prob- 
lems our dual form of government, admirable in many things 
for the preservation of liberty, of pure democracy, and local 
self-government, but involving, as Mr. Bryan said, that twilight 
zone where those who are inclined to be predatory or lawless 


in their character take refuge, as against both state and na- 
tional powers. 

The country wants to limit the area of that twilight zone. 
The people want to know what comes within state powers and 
what comes within national powers, and they want the powers 
of both sovereignties fully exercised in the interest of the peo- 
ple. To them the adequate and comprehensive action of the 
Union of States under a clear grant of power means not cen- 
tralization, but unionization of power for the common good. 

The eyils relating to interstate commerce particularly are 
outside of the reach of the state governments. There are 
many lines of progressive action that can be taken in their 
completeness only by the National Government. Should the 
Democratic party declare that whilst it has the disposition to 
affect these requirements it is impotent under the Constitution 
to accomplish them, it may hold its own as a local state party, 
but it will never assert itself as a national party. . 

I have nothing to say against any man’s convictions, or the 
action of any man who acts upon his conscience and his obliga- 
tion, but I do say it is time for an educational process which 
will relieve the Democratic party of many of the restraints 
which tradition has imposed upon it, traditions, most of them 
coming from that time when the Democratic party was allied 
to the protection of human slavery, and when the protection of 
that institution required a jealous attitude toward the exercise 
of national powers. During that period there grew up a view 
of the restricted powers of the Nation not possessed by the 
patriots of the Democratic party who antedated that period. 
Our aim should- be to escape these traditions and make this 
party the real Democratic party, the party of the people in 
national as well as in state affairs, and not simply assert that our 
powers can be exercised only in state legislation with reference to 
matters which are becoming more and more national every day 
as the facilities of commerce and of transportation are increased. 

Let me tell my friends in this body who belong to the same 
party that whilst this sentiment of restricted power in the 
Nation seems quite universal here, it does not exist to the same 
degree in the Democracy of the country. We must win the North- 
ern and the Western States, and in order to win them we must 
not offly be right in our views of public policy, but we must 
take the position that we have the power, acting as a national 
party, to accomplish the things that the people want. If we 
are to succeed nationally we must act nationally, and not put 
the Nation in a strait-jacket. 

The aspiration of the American people was represented by 
an almost identical declaration in both platforms. The people 
of the country are practically unanimous, as expressed through 
their national conventions, in favor of the control of stock and 
bond issues of railroads engaged in interstate commerce whether 
operated by national corporations or state corporations. 

Let the Democratic party announce to the country that whilst 
it wishes to effect that reform, it is impotent to do it under the 
Constitution, and the people will say to the Democratic party, 
“We no longer want you as a national servant.” 

Mr. President, the next Democratic convention will make the 
same declaration as that of our present platform, and I suggest 
to the representatives of the Democratic party in Congress that 
it will be wise for them to study this question of the national 
power of reaching national evils seriously, and study the ques- 
tion as to how far the Democratic party can be made an agency 
in these great reforms. I would not expect any man to violate 
his oath and violate his conscience, but it is to be hoped that 
our party leaders in Congress. will liberalize themselves, and 
that they will cut loose from the traditions of the past, from 
the restriction of conditions no longer existing, and hail with hos- 
pitality the new light that is breaking upon the Democratic party. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Iowa [Mr. DOLLIVER], on 
which the yeas and nays have been ordered. The Secretary 
will call the roll. 

The Secretary proceeded to call the roll. 

Mr. JOHNSTON (when his name was called). On this vote 
I am paired with the junior Senator from Michigan [Mr. 
SsitH]. If he were present, he would vote “yea,” and I 
should vote “nay.” 

Mr. CLAPP (when Mr. Netson’s name was called). I de- 
sire to state that my colleague [Mr. NELSON] is unavoidably 
detained on business of the Senate. He is paired with the 
junior Senator from Florida [Mr. FLETCHER]. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer that pair to the senior Senator from Virginia [Mr, - 
Dante], and vote. I vote “nay.” 

Mr. DU PONT (when Mr. RIcHARDSON’s name was called). 
My colleague [Mr. RICHARDSON] is unavoidably absent. If he 
were present and free to vote, he would vote “ nay.” 
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Mr. SMITH of South Carolina (when Mr. Trrratax's name 
was called). The senior Senator from South Carolina [Mr. 
TILLMAN] is paired with the senior Senator from Vermont 
[Mr. DILLINGHAM]. As both Senators are absent, I announce 
their pair. 

The roll call was concluded. 

Mr. CLARKE of Arkansas (after having voted in the afirma- 
tive). Mr, President, I desire to inquire if the senior Senator 
from Rhode Island [Mr. ALDRICH] has voted? 

The PRESIDING OFFICER. The Chair is informed that he 
has not voted. 

Mr. CLARKE of Arkansas. Then I must withdraw my vote, 
as. I have a pair with that Senator. 

Mr. OWEN. I am paired with the Senator from Neyada 
[Mr. Nrxon]. If he were present, I should vote “yea.” 

Mr. BACON. I am requested to announce that the junior 
Senator from Louisiana [Mr. Foster] is necessarily absent 
from the Chamber on public business, and that he is paired 
with the senior Senator from North Dakota [Mr. McCumser]. 

Mr. CLAY. I was not present when my name was called, 
and I will now state that I have a general pair with the junior 
Senator from New York [Mr. Roor]. If he were present, I 
should vote “ yea.” i 

Mr. JOHNSTON. I desire to announce that the senior Sena- 
tor from Texas [Mr. Curprerson] is paired with the junior 
Senator from California [Mr. FLINT], and the junior Senator 
from Arkansas [Mr. Davis] is paired with the junior Senator 
from Illinois [Mr. LORIMER]. 

Mr. PERKINS. I desire to add to what the Senator from 
Alabama [Mr. JoHnston] has stated that my colleague [Mr. 
FLINT] is absent from the Senate upon official business. 

Mr. PURCELL. I am requested by the Senator from Cali- 
fornia [Mr. Fiovr] and the Senator from Minnesota [Mr. NEL- 
son] to announce that they are engaged in service on a committee 
of the Senate, which accounts for their absence. 

The result was announced—yeas 19, nays 47, as follows: 


YEAS—19. 
Beveridge Burkett Cummins La Follette 
Borah Burton Dixon Newlands 
Bourne Chamberlain Dolliver Purcell 
Bristow Clapp Gamble Stone 
Brown Crawford Jones 

NAYS—47. 
Bacon Depew Shively 
Bailey Disk joey Simmons 
Bradley du Pont Martin Smith, Md. 
Brandegee Elkins Money Smith, S. C. 
Briggs *Frazier Oliver Smoot 
Burnham e Overman Stephenson 
Burrows Gallinger age Sutherland 
Carter Guggenh Paynter Taylor 
Clark, Wyo. Hale ercy arner 
Crane Heyburn Perkins Warren 
Cullom Hughes es Wetmore 
Curtis N Rayner 

NOT VOTING - 28. 
Aldrich vis Lorimer Root 
Bankhead Dillingham McCumber Scott 
Bulkeley Fletcher Nelson Smith, Mich, 
Clarke, Ark. Flint Nixon Taliaferro 
a Foster owon iman 
erson ore rose 

Daniel Johnston Richardson 


So Mr. Dotriver’s amendment was rejected. 

Mr. DIXON. I offer the amendment which I send to the 
desk, which was printed several days ago, and I ask that it may 
now be read. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Montana will be stated. 

The SECRETARY. It is proposed to add to the bill the following 


as a new section : 

Sec. —. That section 1 of the act entitled “An act to ate com- 
merce,” approved February 4, 1887, as heretofore amended, is hereby 
now amended so as to read as follows: 

“ SECTION 1. That the provisions of this act shall apply to any cor- 
poration or any person or persons enga in the transportation of 

except natural or artificial 
pipe lines and partly by rail- 
pipe lines and par Ge water, and to telegraph, 

re or wireless) engaged in 

sending messages from one State, 3 or District of the United 
District of the United States, 

be considered and held to be com- 


States or an adjacent forel. 


country ; and also to any common carrier 
engaged in the transportation of passengers or gorge by water from 
one place in the Territory of Hawaii to another place in the same Ter- 
ritory: Provided, however, That the provisions of this act shall not 
apply to the transportation of passengers or property or to the receiv- 
ing, delivering, storage, or handling of property wholly within one 
State and not shipped to or from a foreign country from or to any State 
or Territory as aforesaid, nor shall they apply to the transmission of 
transuitted to or fram 4 foreign counter Bon dr to any State or tert 

rom a fore coun om or to an ‘ate or Terri- 
tory as aforesaid. 885 5 X 

The term ‘common carrier’ as used in this act shall include express 
companies and sleeping-car companies, also telegraph and telephone 
companies. The term ‘railroad’ as used in this act shall include all 
bridges and ferries used or operated in connection with any railroad, 
and also all the road in use y any corporation operating a railroad, 
whether owned or operated under a contract, agreement, or lease, and 
shall also include all switches, spurs, tracks, and terminal facilities of 
every d used or necessary in the transportation of the persons or 
property designated herein, and also all freight depots, yards, and 
grounds used or necessary in the transportation or delivery of any of 
said property ; and the term ‘transportation’ shall include cars and 
other yehicles and all instrumentalities and facilities of shipment or 
carria, ive of ownership or of any contract, express or im- 

lied, for the use thereof and all services in connection with the receipt, 

elivery, elevation, and transfer in transit, ventilation, refrigeration 
or icing, storage, and handling of property transported; and it shall be 
the duty of reer, carrier subject to the provisions of this act to provide 
and furnish such transportation upon reasonable uest therefor, and 
to establish through routes and just and reasonable rates applicable 
thereto; and to provide reasonable facilities for operating such through 
routes, and to exchange, interchange, and return cars used therein, and 
to make reasonable rules and regulations with respect thereto and for 
operation of such through routes, and providing for reasonable com- 
pensation to those entitled thereto for the use of, injury to, destruction. 
or loss of any such cars on the line of any carrier operating a part of 
such through or joint routes. 

“All charges made for any service rendered or to be rendered in the 
transportation of passengers or property and for the transmission of 
messages by telegraph or telephone, as aforesaid, or in connection there- 
with, shall be just and reasonable; and every unjust and unreasonable 
charge for such service or any part thereof is prohibited and declared 
to be unlawful: Provided, That the Interstate Commerce Commission, 
in determining what are just and reasonable charges for the trans- 
mission of messages by telegraph and telephone lines, may classify such 
rates and permit a less rate for night than for day messages, and for 
what is known as ‘press dispatches,’ and for newspaper service than 
for ordinary ice. - 

“And it is 3 made the duty of all common carriers subject to 

the provisions of this act to establish, observe, and enforce just and 
reasonable classifications of property for transportation, with reference 
to which rates, tariffs, regulations, or practices are or may be made or 
prescribed, and just and reasonable regulations and practices afectin 
classifications, rat or tariffs, the issuance, form, and substance 
tickets, receipts, and bills of lading, the manner and method of Ta 
senting, marking, packing, and delivering property for transportatio: 
the facilities for transportation, the carrying of personal, sample, an 
excess baggage, and all other matters relating to or connected with the 
receiving, handling, transporting, storing, and delivery of property sub- 
ect to the provisions of this act which may be necessary or convenient 
10 secure the safe and prompt receipt, handling, transportation, and 
delivery of property subject to the provisions of this act upon just and 
reasonable terms, and every unjust and unreasonable classification, reg- 
ulation, and practice is prohibited and declared to be unlawful. 

“No common carrier subject to the provisions of this act shall, after 
January 1, 1907, directly or indirectly, issue or give any interstate 
free ticket, free pass, or free transportation for passengers, except to 
its 3 an os eres its omore; a a, eee physi- 
cians, and attorneys at law; ministers of religion, traveling secre- 

Young Men’s Christian Associations, inmates of hos- 
pitals and charitable and eleemosynary institutions, and persons ex- 
clusively engaged in charitable and eleemosynary work; to ere | 


to necessary care takers of live stock, poultry, milk, and 
employees on sleeping cars, express cars, and to linemen of 
q telephone companies; to Railway Mail Service employees, 
post-office customs inspectors, and immigration inspectors; 
to newsboys on trains, baggage agents, witnesses attending any legal 
investigation in which the common carrier is interested, persons injured 
in wrecks, and physicians and nurses attending such persons: Provided, 
That this provision shall not be construed to prohibit the interchange 
for the officers, agents, and employees of common carriers and 

rohibit any common carrier from carrying pas- 
roviding relief in cases of general epi- 
tous visitation: Provided further, That 
in this paragraph shall include fur- 
loughed, nsioned, and superannuated employees, rsons who have 
become bled or infirm in the service of any such common carrier, 
and the remains of a person kilied in the employment of a carrier, and 


of 

h families; nor to 
— free with the object of 
demic, pestilence, or other cala 

the term ‘employees’ as used 


-ex-employees traveling for the purpose of entering the service of any 


carrier; and the term ‘families’ as used in this para- 
rsons named in this proviso, 
e widows during widowhood 
rsons who died while in the 


such common 
graph shall include the families of those 
also the families of persons killed and 
and minor children during minority of 
service of any such common -carrier. ny common carrier violating 
this provision shall be deemed guilty of a misdemeanor, and for each 
offense, on conviction, shall pay to the United States a penalty of not 
less than $100 nor more than $2,000, and any person, other than the 
persons excepted in this provision, who uses any such interstate free 
ticket, free pass, or free transportation shall be subject to a like penalty. 
Jurisdiction of offenses under this provision shall be the same as that 
provided for offenses in an act entitled ‘An act to further regulate 
commerce with foreign nations and among the States,’ approved Feb- 
ruary 19, 1903, and any amendment thereof. 

“From and after May 1, 1908, it shall be unlawful for any rallroad 
company to transport from any State, Territory, or the District of 
Columb to any other State, Territory, or the District of Columbia, 
or to any foreign conntry, any article or commodity, other than timber 
and the manufactured products thereof, manufactured, mined, or pro- 


duced by it, or under its authority, or which it may own in whole or 
in part, or in which it may have any interest, direct or indirect, except 
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such articles or commodities as may be necessary and Intended for its 
use In the conduct of its business as a common carrier. 

“Any common carrier subject to the ee eee of this act, upon 
application of any lateral, branch line of railroad, or of any shipper 
tendering interstate traffic for transportation, shall construct, ain, 
and operate apon reasonable terms a switch connection with any such 
lateral, branch line of railroad, or private side track which may be 
constructed to connect with its railroad, where such connection is rea- 
sonably practicable and can be put in with safety and will furnish 
sufficient business to justify the construction and maintenance of the 
same; and shall furnish cars for the movement of such traffic to the 
best of its ability without discrimination in favor of or against any 
such shipper. If any common carrier shall fail to install and rate 
rf such switch or connection as aforesaid, on application therefor in 
writing by any shipper or owner of such lateral, branch line of railroad, 
such shipper or owner of such lateral, branch line of railroad ae 
make 5 to the commission, as provided in section 13 of th 
act, and the commission shall hear and investigate the same and shall 
determine as to the safety and practicability thereof and justification 
and reasonable compensation therefor, e commission may make 
an order, as provided in section 15 of this act, directing the common 
earrier to comply with the provisions of this on in accordance with 
such order, and such order shall be enforced as hereinafter provided 
for the enforcement of all other orders by the commission, other than 
orders for the payment of money.” 


The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Montana. 

Mr. DIXON. Mr. President, I hope the Senate will not be- 
come alarmed at the length of the amendment which has just 
been read. 

Mr. KEAN. We all are very much alarmed at it, and think 
we ought to have a vote on it at once. 

The PRESIDING OFFICER. The Senator from New Jersey 
will address the Chair. 

Mr. DIXON. I have no doubt the Senator from New Jersey 
may be somewhat alarmed in view of what I hope may be the 
vote on the amendment. 

I want to say in explanation of the amendment that it is 
simply the provision of the bill which the House has already 
passed. It merely amends section 1 of the Hepburn interstate- 
commerce act by adding telegraph and interstate telephone 
lines, That is all there is to the amendment. It was reported, 
as I understand, unanimously by the House committee and was 
accepted by the House. It is hardly an Innovation. It only 
changes the present law by inserting the telegraph and tele- 
phone lines and putting them under the jurisdiction of the 
commission. In view of the fact that four years ago we put 
under the control of the Interstate Commerce Commission the 
express companies, the sleeping-car companies, and the oil 
pipe-line companies, the interstate telegraph and telephone com- 
panies are about the only remaining public-service corporations 
engaged in interstate commerce that are not under the control 
of the Interstate Commerce Commission. I hope the chairman 
of the committee will accept this amendment without eyen a 
roll call. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Georgia? 

Mr. DIXON. Gladly. 

Mr. BACON. I should like to inquire of the Senator why, 
if that is the only change, there should have been presented 
an amendment nine pages in length in order to effect it? 

Mr. DIXON. The amendment merely recites that section 1 of 
the present law shall, with the addition of the telegraph and tele- 
phone companies, read “as follows.” It rewrites the old section. 

Mr. BACON. It seems to me that the easiest thing would 
have been to have inserted a few words—half a dozen words— 
to effect it. Then we should have known what we were voting 
on; but here is an amendment of nine printed pages, which it 
is impossible now for Senators to analyze and compare with the 
present law. 

Mr. DIXON. I want to say to the Senator from Georgia that 
I took the provision that passed the House because it had been 
thoroughly digested. 

Mr. LODGE. Just there may I ask the Senator a question? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Massachusetts? 

Mr. DIXON. Certainly. 

Mr. LODGE. Is this the House bill or the existing law? 

Mr. DIXON. It is existing law, with the telegraph and tele- 
phone companies added to the list of corporations engaged in 
interstate commerce to be put under the jurisdiction of the In- 
terstate Commerce Commission. It is the exact provision of 
the bill which has passed the House. I merely offer the provi- 
sion as it passed the House, so that telephone—— 

Mr. LODGE. Then the House bill is nothing but the reen- 
actment of the existing law? : 

Mr. DIXON. The amendment is the same as section 1 of the 
Hepburn bill, with telegraph and telephone companies added. 

Mr. LODGE. The House bill does not read exactly that way. 

Mr. ELKINS. The Senator from Montana is mistaken. 
There is new matter in the amendment. 


CONGRESSIONAL RECORD—SENATE. 


6973 


Mr. KEAN. I suggest to the Senator that this matter will be 
in conference. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from New Jersey? 

Mr. DIXON. I do. 

Mr. KEAN. I suggest that this matter will be in conference. 

Mr. DIXON. Yes; but I want it to go into conference with 
a vote of the Senate behind it, so that it will not go out in con- 
ference. 

Mr. KEAN. If the Senator had compared this with existing 
law it would have been one thing, but he has not done so, as I 
understand. š 

Mr. DIXON. I have adopted it word for word, and that was 
the explanation of the House committee. I merely adopted the 
provision as it passed that body, after having been reported by 
nee committee, as I understand, without even a division in the 

ouse. 

Mr. LODGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Massachusetts? 

Mr. LODGE. I thought the Senator had finished. I will 
wait until he concludes. 

Mr. DIXON. I want to say, Mr. President, in this respect, 
that so far as the telegraph companies are concerned there are 
only two; there is no competition, and at this time there is no 
regulation of the interstate business of the great telegraph com- 
panies. I can not see that any harm would come from the 
adoption of the amendment, and I do believe much of good 
would come. 

As to the insertion of the interstate telephone lines in the 
amendment, the junior Senator from Michigan [Mr. SMITH], 
who left the Chamber some time ago, requested me to haye a 
letter read from the Secretary’s desk. It is from the secretary 
of the Association of Independent Telephone Companies of the 
* States and asks for the enactment of that special pro- 
vision. 

The PRESIDING OFFICER. Does the Senator desire the 
letter read? 

Mr. DIXON. I should like to have the letter read. It is not 
long. 

The PRESIDING OFFICER. Is there objection to the read- 
ing of the letter? 

Mr. DIXON. It is at the request of the junior Senator from 
Michigan [Mr. SmirH] that I ask to have the letter read. 

The PRESIDING OFFICER. The Chair hears no objection, 
and the Secretary will read as requested. 

The Secretary read as follows: 


NATIONAL INDEPENDENT TELEPHONE ASSOCIATION, 
Chicago, Ill., May 20, 1910. 


Hon. W. ALDEN SMITH, 
Washington, D. C. 


My Dran Senator: From the newspapers I understand that the Sen- 
ate has stricken out section 7 of the so-called railroad bill, which 
ps telephone and telegraph companies under the jurisdiction of the 
nterstate Commerce Commission, and that final action upon said bill 
will probably take place on Monday next. Within I send you copies of 
the resolutions recently adopted four state independent telephone 
association conventions, said resolutions urgently favoring the placing 
of interstate telephone and telegraph companies under the control of 
said commission. 

I write to urge that not only will such action be pleasing to the inde- 
pendent companies, who recognize the power of the Bell as an unfair 
competitor, but in my judgment it is far more important to the interests 
of the people of the United States that there should be no discrimina- 
tion in ra upon interstate business, both telephone and telegraphic, 
and that such ness should receive supervision at the hands of the 
Government. Inasmuch as the House has already passed an amend- 
ment of the character named, and by a decisive vote, I am persuaded 
that the House Members understand the telephonic conditions in their 
several districts and the feelings of their constituents in connection with 
this matter, and I certainly trust, Senator, that you are familiar with 
the conditions of the telephone business in your home State. In Michi- 
gan there are more than 30, citizens who are stockholders in tele- 
phone companies. By reason of such investment, and under the spur of 
competition, the telephone conditions have greatly changed during recent 
years. In 1895 there were less than 14,000 telephones in the State; 
to-day the 5 companies have over 115, telephones in sery- 
ice, and the Bell companies claim even a larger amount. 

The telephone has become necessary not only commercially, but in 
every walk of life, and it would be most unfortunate to the people of 
our State and ary, to permit the securing of a monopoly on the tele- 
phone and telegraph business, as it would without question result in the 
retarding of the development and an increase in the rates, and in all 

obability in the diminution of the quality of the service. The only 
Zrauback at the present time and for some years past in the industry 
has been that the Bell interests have in spots furnished service at less 
than cost, and in many instances without cost for months, and in 
numerous instances for 2 Likewise, they have in the long-distance 
business discriminated the rates. They have also. by purchase or 
alliance, eliminated competition in sections, always with the result that 
the rates have largely increased and usually development has ceased. 

We do not ask the Government to fight our battles, but we do ask 
for protection against outrageous methods of warfare which are illegal 
and detrimental to the public welfare. We believe that the placing of 
telephone and telegraph companies under the supervision of the Inter- 
state Commerce Commission will go a long ways toward rectifying some 
of the outrageous wrongs which have been perpetrated. We are not 
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afraid of Saber rene: we believe in regulation, and can not understand 
why regulation should not be popular with all who are not tied up to 
corporations who are opposed to regulation, 
herefore, Senator, I write you frankly that it is to the interest of all 

of the 3 as well as those of your own State, that there should be 
regulation and supervision in the business of communication, and I 
sincerely trust that you will be able to have the Senate restore section 
7, or its equivalent, thus securing to the Interstate Commerce Commis- 
sion full authority over interstate telephone and telegraph companies. 

I send with a copy of the 1907 vernment census re) „ an 
also some figures which I am sure would interest you as to the condi- 
tions within 300 and 500 miles of Chicago. In a word, these figures 
show that there are as many independent as Bell telephones in the 
United States, and that within 300 miles of Chicago there are three- 

uarters of a million telephones in service which have no Bell connec- 
tions ; and that within 500 miles there are approximately 1,400,000 tele- 
oe in every way independent of the Bell and connected by their own 

dependent long-distance lines. 

You will notice by said Government report the following summary : 


Independent telephones—__-_~.__.---___. e E S 2, 986, 515 
aE AIEE AE IE A S EN E E A S A 3, 132, 063 
—— E ENN E E EEE EA 6, 118, 578 


In 1895 at the expiration of the Bell patents and seyenteen years of 
Bell monopoly, there were 243,000 telephones in the United States, 
To-day, without peano there are 8,000,000 or more telephones in this 
country—being 30 times as many. There is no public utility in which 
the popis are so much interested and upon which they are so depend- 
a and it can not but prove advantageous to do those things which 
will protect the telephone interests and telephone users. 

I certainly believe the suggestion above made will do this. 

With kindest regards to you, I remain, 

J. B. WARE. 


Yours, very truly, 

P. S§.—Have written Senator Burrows also. This is a v grave 
situation for all not allied with the Bell-Western Union SOKE 5 

Mr. DIXON. I ask unanimous consent that the tables at- 
tached to the letter may be printed in the Recorp without 
reading. 

The PRESIDING OFFICER. In the absence of objection, 
that order will be made. 

The tables referred to are as follows: 

Government report on telephones. 
CONTINENTAL UNITED STATES. 
[The statistics relate to the year ending December 31, 1907.] 


Bell 

Independ- en stations | Number 

ent (non- phone} connect- | of com- 

). | and Tele- ed with | panies. 
graph Co.) Bell 


Total. 


8 
3 


14,985 25,496 297 

3,148 5 87 

32,150 17,426 547 

65,977 171,695 607 311 

65,908 4,473 61,436 1,620 104 

68,898 1,815 62,083 352 13 

17,522 11,160 6,362 3,691 95 

62,260 26,204 36,056 9,072 224 

16,394 5,754 10,640 1,288 &2 

558,585 285,322 273,263 | 109,101 1,817 

289,452 | 216,990 72,462 | 50,065 883 

832,545 279,773 52,772 74,806 8,445 

200,233 | 161;913 88,320 | 66,880 1,243 

93,996 51,796 42,200 9,088 429 

35,692 6,184 29,508 4,351 69 

SENT EEPE ARNEE 53,134 16,024 87,110 7,830 153 
Maryland, District of 
Columbia, and Dela- 

WA — 110,282 19,896 90,386 217 26 

tts 200,383 5,324 | 204,059 650 38 

209,842 106,049 108,798 30,983 534 

171,479 | 114,618 56,561 | 46,547 825 

37,627 13,567 24,060 5,235 271 

312,527 220,823 91,704 82,398 2,648 

17,168 8.118 9,050 846 97 

153,279 105,610 47,669 45,252 891 

4,601 2,081 2,520 734 21 

28,920 6,488 22,432 2,482 58 

116,988 19,134 97,854 831 33 

6,653 3,476 8,177 759 47 

685, 512 180, 750 504,753 23,992 942 

37,104 20,597 16,507 4,714 400 

34,087 26,635 7,452 10,542 250 

495,636 312,278 183,358 29,284 984 

68,125 38,009 30,116 36,570 715 

49,629 16,223 33,406 10,675 295 

450, 403 174,582 275,821 11,976 697 

20,911 7,872 13,089 1,867 143 

48, 405 44,751 3,654 25,989 830 

71,130 25,758 45,372 9,241 214 

187 ,862 108,832 79,080 30,334 998 

30,630 10,528 20,102 451 19 

30,833 13,917 16,916 7,020 100 

55,541 24,118 31,423 4,447 290 

98,846 35,652 63,194 9,168 480 

62,144 46,609 15,535 3,238 195 

158,875 89,005 69,870 |` 36,366 704 

30,005 1,538 29,067 1,267 68 


EES — a — — 
«Figures furnished by American Telephone and Telegraph Company 
included in total for Independent. 
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500 miles o 


Government telephone census a, sage 1 2n, showing telephones within 
( cago. 


Of which Exclu- 
Bell 


inde- 
pendent, 
STATES ENTIRE, 
33,263 285,322 109,101 176,221 
03,798 106,049 80,983 75,116 
72,462 216,990 50,065 166, 925 
83,358 812,278 29,284 283,904 
42,200 51,796 9,089 42,757 
91,704 220,823 82,398 138,430 
45,372 25,758 9,241 16,517 
52,772 279,773 74,800 „907 
15,535 46,009 15,585 81,074 
69,870 89,005 86,366 52,689 
810,329 | 1,634,408 446,763 | 1,187,640 
FRACTIONAL. 
Minnesota 50,000 90,000 25,000 55,000 
Nebraska.. 25,000 30,000 5,000 25,000 
Kansas 20,000 40,000 15,000 25,000 
Pennsylvania. 50,000 40,000 6,000 84,000 
TTT 40,000 24,000 4,000 20,000 
T 995,529 | 1,858,403 611,763 | 1,346,640 
OR aot AS ISET A EEA 140,000 


a Without Chicago. 


Independent telephones within 300-mile radius of Chicago, per Govern- 
ment report, census 1907. 


Of which | Exclu- 
Independ- | Bell claim | sively 


Illinois ¢ 133, 263 285, 822 109,101 176,221 
Michiga: 103,788 106,049 30,983 75,116 
Indiana 72,462 216,990 50,065 166,925 
Ohio (one-half). 100,000 156,000 15,000 141,000 
Iowa (one- half) 26 ,000 135,000 35,000 100,000 
Missouri (fractional)... 30,000 40,000 10,000 „000 
Kentucky (fractional) -. 15,000 15,000 2,000 13,000 
Wisconsin (fractional) --. 60,000 80,000 83,000 47,000 
Minnesota (fractional) 6,000 9,000 4,000 5,000 

Nt ENEA A pete mena) 518 | 1,043,361 289,099 754,202 

tele SBE AE EEE SER 000 

e Without Chicago. 


Thus, according to the Government census, after deducting therefrom 
all connections claimed by the Bell Telephone Company, the correctness 
of which we do not admit, there remains within 500 miles of Chica 
over 1,300,000 telephones in daily use and having no access to th 
metropolis ; within 300 miles are over three-quarters of a million of such 
telephones in service, likewise exclusively independent. 


INTERNATIONAL INDEPENDENT TELEPHONE ASSOCIATION. 
CHICAGO, May 29, 1909. 


Mr. PAYNTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Kentucky? 

Mr. DIXON. Gladly. 

Mr. PAYNTER. Mr. President, I desire to ask the Senator 
from Montana whether it is the purpose of the committee that 
has charge of this bill to increase the membership of the 
Interstate Commerce Commission? The duties of that commis- 
sion have been greatly increased by the provisions of this bill. 
It seems to me that it will be almost impossible for the com- 
mission to discharge the duties imposed upon them by this bill 
if it shall become a law, and it does seem to me that, if the ad- 
ditional duty of regulating the rates of telephone and telegraph 
companies is to be imposed upon the commission, the member- 
ship should be increased to at least 15, and it should work in 
divisions, five commissioners in each, the judgment of a division 
to have the same effect as the judgment of the present commission, 

This is the only way that we can hope for expedition in the 
determination of the questions that will arise in the administra- 
tion of the law. I think the expense of the additional commis- 
sioners would be inconsequential compared to the immense 
benefit that it would be to the people of this country. When 
Congress passes a law to regulate carriers and desires to make 
it effective, the Interstate Commerce Commission should be 
made sufficiently large so as to be able to perform the duties 
imposed upon them in a way that will afford the relief sought 
to be given by it. 

I make this suggestion in view of the amendment that the 
Senator has proposed, because it will impose additional duties 


1910. 


CONGRESSIONAL RECORD—SENATE. 


6975 


Mr. LODGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Massachusetts? 

Mr. DIXON. Gladly. 

Mr. LODGE. I did not know the Senator from Montana was 
holding the floor. 

Mr. PAYNTER. If the Senator has information which will 
ee a” to answer my question, I will be very glad to have 

do it. 

Mr. DIXON. I have no information whatsoever. I think 
the observations of the Senator from Kentucky are generally 
correct. Personally I should like to see the Interstate Com- 
merce Commission enlarged to at least 9 or 11. The Senator 
from West Virginia, the chairman of the committee, can prob- 
ably better answer the Senator from Kentucky as to what the 
Interstate Commerce Committee will report. I think myself, 
with all the additional legislation that is going into this bill, 
the commission ought to be enlarged. 

But on the pending amendment I again want to say to the 
Senate that it is merely the House provisions, and only adds 
to the present law telegraph and telephone lines doing an inter- 
state business, 

On the pending amendment I ask for the yeas and nays. 

Mr. PAYNTER. I would like to state in this connection that 
I would have gladly prepared and offered an amendment in- 
creasing the membership of the commission if I had seen an 
opportunity to pass it. I trust the committee will report an 
amendment to that effect. 

Mr. LODGE. It seems to me, from the very limited debate 
which has already occurred, that it must be perfectly obvious 
that it will take several days to dispose of this amendment. It 
involves necessarily an increase of the Interstate Commerce 
Commission. There are 9 pages of it, which I do not think 
many Senators have examined, and which we ought to ex- 
amine; and I think, if this goes in, it would be hopeless to 
undertake to finish the bill to-day or to-morrow, because it 
would have to be fully considered in the Senate before it is 
finally acted upon. 

Mr. BRANDEGEE obtained the floor. 

Mr. ELKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from West Virginia? 

Mr. BRANDEGEE. I yield to the Senator from West Virginia. 

Mr. ELKINS. The question of telephone and telegraph com- 
panies being put under the operation of the interstate-commerce 
law has been discussed and thought about by members of the 
committee and others for a long time. They are not like rail- 
roads, and the laws and regulations that would apply to one 
would not apply to the other. This amendment I do not think 
sufficiently guards and protects the rights of the people or the 
rights of these companies. I do not know whether the Supreme 
Court has decided a telephone company is a common carrier, 
nor do I know whether good lawyers hold to that view. 

But there ig one thing quite true, as the Senator from Georgia 
says, if they are to be put under the act to regulate commerce 
without providing proper rules and regulations applicable 
to such companies, this should be done separately and I think 
in a separate bill or an amendment better drawn than the 
amendment now before the Senate. 

I am sure the Senator from Montana is mistaken when he 
says his amendment reenacts existing law. It is not the ex- 
isting law, with the provision as the Senator states it. I think 
he is mistaken. Here is a paragraph which is not existing law 
only, but something added: 

Bills of lading, the manner and method of presenting, marking, pack- 
ing, and delivering property for transportation, the facilities for trans- 
portation, the carrying of personal, sample, and excess and 
all other matters relating to or connected with the receiving, handling, 
transporting, storing, and delivery of property. 

This is new; it is not in the old law; and a great many 
traveling men all over the United States protest against this 
being enacted into law. 

Here is another portion of the amendment I know is not in 
the present law. It is about switches and connections with 
railroads. It recites the old law; but here is an addition: 

If any common carrier shall fail to install and o te any such 

mnection as aforesaid, on application t ered 
— — owner of such . —— Une n 

The word “owner” is new, and I might cite more. 

Mr. President, I submit to the Senate this is mixing up too 
many subjects. If we wish to put these companies under the 
control of the Interstate Commerce Commission, in a few lines, 
as the Senator from Georgia suggests, it might be, but I sub- 
mit it would be better to give this subject careful consider- 
ation, take time, find out what of provisions, limitations, and 
regulations should be made. I do not think it is fair to adopt 
this amendment in its present shape, 


Mr. LODGE. Do I understand the Senator from West Vir- 
ginia to say—I have not had any time to understand it—that 
there is new legislation in the amendment in regard to switches? 

Mr. ELKINS. Yes, sir. 

7 Mr. TADAN: Also in regard to bills of lading and excess 
aggage 

Mr. ELKINS. There is as to baggage and samples—sending 
samples by express. I think that is all new legislation. It 
follows the old law in a great many respects, but there is new 
legislation. e 

Mr. RAYNER. May I ask the Senator from West Virginia 
a question? 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Maryland? .” 

Mr. ELKINS. Yes. 

Mr. RAYNER. Mr. President, this is a very important pro- 
vision, and I think the whole thing could be put into a few 
lines. Instead of seven or eight pages, it could easily be put ina 
few lines. A number of us want to examine it. 

I wish to say to the Senator from West Virginia that the 
Supreme Court has decided that telegraph lines do come 
under the commerce clause of the Constitution. 

Mr. ELKINS. I know that, but I meant telephone lines. I 
do not think there has been any decision as to them. 

Mr. RAYNER, They held that point-blank in the Pensacola case. 

But this provision is complicated and we want to examine it. 
It should not be pressed on us at this time in the afternoon for 
a vote. It will have to go over, I think, unless the Senator will 
put it in just a few lines, and let us know exactly what he 
wants todo, without making us compare it with the Hepburn Act. 

Mr. BRANDEGER. The whole matter can be adjusted in 
conference, I think. Therefore I move to lay the amendment 
on the table. 

The PRESIDING OFFICER. The Senator from Connecticut 
moves to lay on the table the amendment submitted by the 
Senator from Montana. [Putting the question.] The ayes 
appear to have it. 

Mr. DIXON. I had demanded the yeas and nays on the 
amendment. 

Mr. KEAN. But they had not been ordered 

The PRESIDING OFFICER. The yeas and nays have not 
been ordered on the motion to lay on the table. 

Mr. KEAN. Not on this motion. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Connecticut to lay on the 
table the amendment offered by the Senator from Montana, on 
which the Senator from Montana demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. BRIGGS (when his name was called). I havea pair for the 
afternoon with the junior Senator from Mississippi [Mr. Percy]. 

Mr. CLAY (when his name was called). I again announce 
my pair with the junior Senator from New York [Mr. Roor]. 

Mr. PAGE (when Mr. DirirncHam'’s name was called). I 
wish to announce the absence of my colleague, who is paired 
with the senior Senator from South Carolina [Mr. TILLMAN]. 

Mr. BACON (when Mr. Fosrrn's name was called). I desire 
to make the same announcement regarding the absence of the 
junior Senator from Louisiana that I previously made. 

Mr. CLAPP (when Mr. Netson’s name was called). I desire 
to make the same announcement on behalf of my colleague that 
I made on the other call, and I will let this announcement 
stand for all votes during the afternoon. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer the pair to the senior Senator from Virginia [Mr. 
DANIEL] and will vote. I vote “nay.” 

Mr. WARREN (when his name was called). I am paired 
with the senior Senator from Mississippi [Mr. MONEY]. 

The roll call having been concluded, the result was an- 
nounced—yeas 22, nays 37, as follows: 


YEAS—22. 
Bradley Gallinger McEnery Stephenson 
Brandegee Guggenheim Nixon Sutherland 
Hale Oliver Warner 
Dick Heyburn Page Wetmore 
Elkins Kean Piles 
Frye Smoot 
NAYS—37. 
con Chamberlain Gamble Purcell 
Beveridge Clap Gore Rayner 
Borah Clark, Wyo. Jones Shively 
Bourne Crawfo La Follette Simmons 
Bristow Cullom Martin Smith, S. C. 
Brown Cummins Newlands Stone 
Burkett Curtis Overman Taylor 
Burrows Dixon Owen 
Burton Deolliver >- Paynter 
Frazier Perkins 
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NOT VOTING—33. 


Aldrich Daniel Johnston Scott 

Baile. Davis Lorimer Smith, Md. 
Bankhead Depen McCumber Smith, Mich, 
Bri Dillingham Money Taliaferro 
Bulkeley du Pont Nelson Tillman 
Clarke, Ark. Fletcher Penrose Warren 
Clay Flint Percy 

Crane Foster Richardson 

Culberson Hughes Root 


So the motion to lay on the table was rejected. 

The PRESIDING OFFICER. The question is on agreeing to 
75 . proposed by the Senator from Montana [Mr. 

1xon]. 

Mr. DIXON. On that I ask for the yeas and nays. 

Mr. LODGE. It is perfectly obvious that we can not dispose 
of the amendment to-night. 

The PRESIDING OFFICER. The Senator from Montana 
asks for the yeas and nays. Is there a second? 

Mr. BACON. I rise to a point of order. Although a Senator 
calls for the yeas and nays, if, before the question is put to the 
Senate, a Senator addresses the Chair, the question of ordering 
the yeas and nays ought to be postponed. 

The PRESIDING OFFICER. The Chair did not observe 

Mr. BACON, I was referring to the Senator from Massachu- 
setts, not myself. 

Mr, LODGE. I had taken the floor before that and was 
trying to make an observation. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts is recognized. 

Mr. LODGE. I only wanted to say that it is impossible to 
dispose of the amendment this evening. It is an amendment of 
immense importance. If we are going to add telegraph and 
telephone companies and change the switching arrangements 
and alter the bills of lading, matters which must require pretty 
careful legislation, we certainly ought to do so in very carefully 
considered provisions. I have no doubt telegraph and telephone 
companies can be added to the bill. 

Mr. KEAN. They are in the House bill. 

Mr. LODGE. They are in the House bill, and will be before 
the conference in any event. But if we are going to legislate 
as to them here, it seems to me we ought to make some proper 
provision in regard to them. Their business is entirely differ- 
ent from that of the railroads, and we ought to bring them 
under proper clauses. At any rate, I for one should like the 
opportunity to examine the amendment and have some slight 
opportunity to see what is being done before we finally vote 
on this legislation. 

Therefore, Mr. President, the hour of 5 o'clock having nearly 
arrived, I move that the Senate adjourn, 

Mr. BEVERIDGE. I hope the Senator will not do that. 

Mr. ELKINS. I hope the Senator will withdraw that motion. 
I want to get a vote on this amendment and on the bill to-night. 

Mr. LODGE. That is out of the question with such an amend- 
ment as this before the Senate. I never heard this amend- 
ment read until it was read here. It is nine pages of law, with 
changes of the existing law in it, and I do not think on a mat- 
ter of such importance this is the proper way to legislate. It 
seems to me we ought to have an opportunity, at least, to 
examine it. I think that is not an unfair or unreasonable 
request. 

Mr. BACON rose. 

Mr. LODGE. I withhold my motion for a moment. 

Mr. BACON. I simply desire to say, as one who voted 
aguinst laying the amendment on the table, that I entirely 
agree with the Senator from Massachusetts that it is improper 
that we should be forced to vote upon an amendment when the 
impracticability of examining it and ascertaining its contents 
must be manifest to every Senator. 

I myself am perfectly willing to have, and I will go further 
and say that I desire to have, telegraph companies, and pos- 
sibly telephone companies, put under the control and regula- 
tion of the Interstate Commerce Commission; but here is an 
amendment covering nine pages of law, and we are called upon 
to vote on it without knowing, except in the most general way, 
how far it changes existing law. 

I think, Mr. President, in a matter of this gravity each Sen- 
ator would want to have an opportunity to have the existing 
law read to him while he held the amendment in his hand, in 
order to see how many words in it were changed. 

This amendment does not simply cover the ground as to tele- 
phones and telegraphs; it goes all over the ground of free passes 
and everything else, and we have not had an opportunity to 
compare it with the existing law. 

Mr. LODGE. I have no objection to putting telephones and 
telegraphs under proper government supervision. That is not 
the reason I voted to lay this amendment on the table. But 
here is this great amendment of nine pages, interjected in here in 
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what we supposed were the concluding stages of the bill, with- 
out any opportunity to examine it; and if we are going to make 
that addition, we ought to haye some opportunity, as I have 
said before, to see that the legislation is properly perfected; 
and if we are going to take up this amendment now and not 
leave it to the conference to decide, we ought to adjourn and 
have an opportunity, at least until to-morrow, to look into this 
amendment and satisfy ourselves, to begin with, as to what is in 
it besides telegraph and telephones and how it changes existing 
law and what the general result would be. 

Mr. HALE obtained the floor. 

Mr. BURTON. Mr. President, a parliamentary inquiry. Is 
the Senator from Maine recognized or is there a motion pending? 

The PRESIDING OFFICER. The Senator from Maine has 
been recognized. The question before the Senate is on the 
amendment offered by the Senator from Montana. 

Mr. HALE. What I am going to suggest is, I think, in the 
interest of safe and careful legislation. I suggest to the Sen- 
ator who offered the amendment that overnight the amend- 
ment be printed, showing what changes of existing law there 
are in it, so that to-morrow morning the Senate will be in full 
possession of what it has not now—a knowledge of the scope 
of the amendment. I feel about it as the Senator from Georgia 
does, that we ought to know at this stage of the proceeding, 
before the bill passes from the Senate, and without leaving 
everything to the will and dictum of the conference committee, 
if this important legislation is to be embodied in the bill, what 
there is in it. 

I think there are Senators enough here, and a good many 
Senators, who will not be willing that this most essential 
amendment shall pass to-night without the Senate knowing 
what it contains; and I hope the Senator who has offered the 
amendment will agree that overnight there shall be such a 
print of the amendment that in the morning the Senate will 
know what are its scope and effect. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Montana, 

Mr. HALE. Unless the Senator agrees to that 

Mr. DIXON. I think we can settle the whole matter in just 
a few minutes. Judging from the vote to lay the pending amend- 
ment on the table, I think there is no question about the wish 
of the Senate to insert telegraph and telephone lines in the bill. 

I think the Senator from Wisconsin [Mr. La FOLLETTE] has 
drafted a proposed amendment in merely a few words, which 
I will be glad, if he will offer it, to accept as a substitute for 
my amendment. It is a general provision to put telegraph and 
telephone lines in the bill, and it will avoid the danger of any 
hasty legislation in the long amendment which is taken bodily 
from the House bill. I think that would be a happy solution 
of it. Then the whole thing will go into conference, and the 
Senate will have expressed its general opinion regarding the 
advisability of putting those lines under the control of the In- 
terstate Commerce Commission, and the details can be settled 
in conference. I will accept the amendment of the Senator from 
Wisconsin, if he will offer it. 

Mr. LA FOLLETTE. If the Senator from Maine has yielded 
the floor, I offer as a substitute for the pending provision that 
which I send to the desk. 

The PRESIDING OFFICER. The Senator from Wisconsin 
offers a substitute for the amendment of the Senator from 
Montana, which the Secretary will state. 

The Secretary. At the proper place in the bill insert the fol- 
lowing: 

e 
eee Te | en Lahy pleced maine’ the MUDEI and com: 
trol of the Interstate Commerce Commission, subject to all of the pro- 
visions of the act of 1887 as amended applicable thereto. 

The PRESIDING OFFICER. The question is on the substi- 
tute offered by the Senator from Wisconsin for the amendment 
submitted by the Senator from Montana. 

Mr. DIXON. I will be glad to accept that as a substitute for 
the amendment I offered. 

Mr. HEYBURN. I should like to inquire whether or not 
that is intended to cover wireless companies? 

Mr. LA FOLLETTE. I am willing to leave that out of the 
case. It is not important enough at the present time to make 
it necessary to defer consideration of and action by the Senate 
upon this provision. I believe it important to the country that 
the vote be taken to-night, and I say that without meaning to 
reflect upon anybody. The substitute refers simply to telegraph 
and telephone companies by plain terms. They have a defined 
meaning in the law, and I do not believe it would include any- 
thing else. 

Mr. HEYBURN. I would inquire whether the Senator would 
be willing to insert the words “ except wireless?” 

Mr, LA FOLLETTE. I would, s 
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Mr. BEVERIDGE. Let them be inserted as perfecting the Mr. CUMMINS. Mr. President, I move to strike out of the 


amendment, 

Mr. LA FOLLETTE. I very cheerfully accept them. 

The PRESIDING OFFICER. The Secretary will report the 
substitute as it will read if amended according to the sugges- 
tion of the Senator from Idaho. 

The Secretary read as follows: 

Provided, That telegraph and telephone companies, except wireless, 
transacting an interstate business— 

And so forth. 

Mr. ELKINS. So far as I am concerned, I would be willing 
to accept the substitute. 

Mr. KEAN, Why do you want to except the wireless com- 
panies? 

Mr. HEYBURN. I think there are very excellent reasons 
for excepting wireless companies from the provisions of the 
substitute. 

Mr. KEAN. How about air ships? 

Mr. BEVERIDGE. That puts it in conference, 

Mr. HEYBURN. It has been excepted. 

The PRESIDING OFFICER. The Senator from Wisconsin 
has modified his substitute as indicated, and the question is 
on agreeing to the substitute as modified. 

The substitute as modified was agreed to. 

The amendment as amended was agreed ,to. 

Mr. BROWN. I wish to offer an amendment. 

Mr. ELKINS. I have a committee amendment in which the 
Senator from Washington is very much interested. It will take 
but a moment. 

The PRESIDING OFFICER. 
has been recognized. 

Mr. BROWN. I yield to the Senator from West Virginia, 

Mr. ELKINS. Some two weeks ago an amendment came in 
on page 19, line 17, after the word “line,” to insert “and no 
reasonable or satisfactory through route by rail and water 
exists;” and then there was a further amendment by the 
Senator from California. . 

The PRESIDING OFFICER. Will the Senator from West 
Virginia send his amendment to the desk? 

Mr. ELKINS. Yes. 

The PRESIDING OFFICER, The amendment submitted by 
the Senator from West Virginia will be reported. 

The Secretary. On page 19 of the bill, in line 17, after the 
word “ line,” insert: 

And when no reasonable or satisfactory through route by rail and 
water exists. 

Mr. BRISTOW. The amendment will precipitate a discussion 
that will last for twenty-four hours. If the Senator from West 
Virginia wants to finish the bill this evening, he had better 
withdraw it. 

Mr. ELKINS. I withdraw it. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia withdraws his amendment. 

Mr. BRISTOW. It ought to have been proposed here six 
weeks ago. 

Mr. BEVERIDGE. The amendment has been withdrawn. 

The PRESIDING OFFICER. It has been withdrawn. 

Mr. BROWN. I offer the amendment I send to the desk. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The SECRETARY. 
insert: 

Sec. —. That no railroad corporation which is a common carrier sub- 
ject to the act to regulate commerce approved February 4, 1887, as 
amended, shall hereafter acquire, directly or {ndirectly, any interest of 
whatsoever kind in the capital stock, or purchase or jease the railroad, 
of any railroad corporation owning or operating a line of railroad which 
is directly and substantially competitive with that of such first-named 
corporation respecting business to which said act to regulate commerce, 
as amended, applies; and any corporation which acquires any in- 
terest in capital stock, or which purchases or leases a railroad contrar, 
to this section, or which holds or retains any interest in capital stock 
or in a railroad hereafter acquired in violation of this section, shall be 
fined $5,000 for each day or part of day during which it holds or retains 
such interest unlawfully acquired. 

Mr. BROWN. Mr. President, I do not care to debate the 
amendment. It speaks for itself. It presents a question that 
has been discussed by the Senate at great length. I would sim- 
ply suggest that it never has been considered justifiable by any- 
body for a railroad company to own stock in another compet- 
ing railroad company. This specific proposition is advocated 
and recommended by the President, especially and in particu- 
larity as it is written in this amendment, in a special mes- 
sage. I hope the amendment will be adopted, and on the ques- 
tion I call for the yeas and nays. 


The Senator from Nebraska 


It is proposed, at the proper place, to 
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amendment the words “ directly and substantially.” 

Mr. BROWN. I accept that suggestion. 

Mr. CUMMINS. We have already debated that to some 
extent. I think the Senate fully understands the general ap- 
plication of those words. I therefore will not consume the 
time of the Senate. 

Mr. BROWN. I am glad to accept the suggestion. 

The PRESIDING OFFICER. The Senator from Nebraska 
modifies his amendment by striking out the words “ directly 
and substantially.” 

Mr. KEAN, May I ask the Senator from Nebraska a ques- 
tion? Is not this a part of section 12, which was stricken out 
of the bill? 

Mr. BROWN. It is not a part of section 12. 
section. 

Mr. KEAN. Is it entirely new language? 

Mr. BROWN. The same language may be used; the same 
word is used when we talk about competing lines; the holding 
of stock in another company is in the same language; but 
it is not the same section or any part of it. 

Mr. KEAN. But practically the same words are used that 
were used in section 12. 

Mr. BROWN. Substantially the same words. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Nebraska as 
modified, on which he demands the yeas and nays. 

Mr. BACON. Mr. President, we want to know what it is. 
We can not tell in this way. I think it is scarcely fair 

Mr. ELKINS. Let the amendment be read as modified. 

Mr. BACON. I was going to say I think it is scarcely fair 
that we should be called upon to vote on most important mat- 
ters without an opportunity to know what they are. After all 
the time we have spent here, I do not think amendments ought 
now to be offered, and that we should be expected to vote on 
them without having them printed. I can only gather knowl- 
edge of the amendment very imperfectly. I gather more accu- 
rately knowledge of its contents from the result of the inquiry 
made by the Senator from New Jersey [Mr. Kean]. I under- 
stand, from his inquiry and from the response of the Senator 
from Nebraska, that it is a part of section 12, which we have 
already taken out of the bill practically by a unanimous vote 
of the Senate. I do not know how much of section 12 that is. 
I was very much opposed to section 12. The motion to take 
it out was made by the senior Senator from Minnesota [Mr. 
NELSON], and the Senate voted with practical unanimity to 
take out section 12. Now, without any opportunity to know 
how much of section 12 is involved in this amendment, the 
Senator from Nebraska desires that we shall be required to 
vote upon it. If it is right, I want to vote for it; if it is 
wrong, I want to vote against it. I am not able to say which 
it is, and I do not think we ought to be put in such a posi- 
tion. 

Therefore, Mr. President, I move that the Senate do now 
adjourn. 

The motion was agreed to; there being, on a division—ayes 
31, noes 21; and (at 5 o'clock and 5 minutes p. m.) the Senate 
adjourned until to-morrow, Saturday, May 28, 1910, at 12 
o'clock meridian. 


It is a new 


HOUSE OF REPRESENTATIVES. 
Fray, May 27, 1910. 


The House met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D.. 

The Journal of the proceedings of yesterday was read and 
approved. 

Mr. LOUDENSLAGER, from the Committee on Pensions, 
submitted the following conference report on the bill (S. 5237) 
granting pensions to certain soldiers and sailors of wars other 
than the civil war, and to certain widows and dependent 
relatives of such soldiers and sailors, for printing under the 
rule: 

The conference report (No. 1413) and statement are as fol- 
lows: 

CONFERENCE REPORT. 
The committee of conference on the disagreeing votes of the 


two Houses on the amendment of the House to the bill S. 5237, 
haying met, after full and free conference have agreed to rec- 
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May 27, 


ommend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 2, line 22, down to and including 
line 2, on page 3; and agree to the same. 


Managers on the part of the House. 
REED SMoort, 
CHARLES CURTIS, 
Rost. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT. 


Statement to accompany report of committee of conference on 
disagreeing vote of the two Houses on S. 5237: 

This bill as it originally passed the Senate contained provi- 
sions granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war and to 
certain dependent relatives of such soldiers and sailors, and was 
passed by the House with amendment. This amendment was 
disagreed to by the Senate and a conference held. After full 
conference the conferees agreed as follows: 

The Senate recedes from its disagreement to the amendment 
of the House, on page 2, line 22, down to and including line 2, 
on page 8, and agree to the same. 

H. C. LoupENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


Mr. LOUDENSLAGER also submitted the following confer- 
ence report, for printing under the rule, on the bill (S. 5573) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and wars other 
zien the civil war, and to certain widows of such soldiers and 
sailors. 

The conference report (No. 1414) and statement are as fol- 
lows: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 
5573, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, striking out line 10 down to and 
including line 21, and agree to the same. 

H. C. LOUDENSLAGER, 

WX. H. 

WILLIAM RICHARDSON, 
Managers on the part of the House. 

REED Soot, 

CHARLES CURTIS, 

Rosr. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT. 


Statement to accompany report of committee of conference 
on disagreeing vote of the two Houses on S. 5573: 

This bill as it originally passed the Senate contained provi- 
sions granting pensions and increase of pensions to certain sol- 
diers and sailors of wars other than the civil war, and to cer- 
tain dependent relatives of such soldiers and sailors, and was 
passed by the House with amendments. These amendments 
were disagreed ta by, the Senate and a conference held. After 
full conference, the conferees agreed as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 2, lines 10 to 12, inclusive, and 
agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 2, lines 13 to 16, inclusive, and 
agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 2, lines 17 to 21, inclusive, and 
agree to the same. f 

H. C. LOUDENSLAGER, 

Wu. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


Mr. LOUDENSLAGER also submitted, for printing under 
the rule, conference report on the bill (S. 6272) granting pen- 


sions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy and wars other than the civil 
war, and to certain widows and dependent relatives of such 
soldiers and sailors. 

i The conference report (No. 1415) and statement are as fol- 
ows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
S. 6272, having met, after full and free conference have agreed 
25 5 and do recommend to their respective Houses as 

ollows: 

That the House recede from its amendment on page 3, line 7. 

That the Senate recede from its disagreement to the amend- 
ments of the House on page 2, lines 20 to 25, inclusive; and 
agree to the same, 

H. C. LouDENSLAGER, 

Wm. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


REED Soor, 

CHARLES CURTIS, 

Rost. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT, 


Statement to accompany report of committee on conference 
on disagreeing vote of the two Houses on S. 6272: 

This bill as it originally passed the Senate contained pro- 
visions granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war and to cer- 
tain dependent relatives of such soldiers and sailors, and was 
passed by the House with amendments. These amendments were 
disagreed to by the Senate and a conference held. After full 
conference the conferees agreed as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, lines 20 to 25, inclusive; and 
agree to the same. 

That the House recede from its amendment to the bill on 
page 3, line 7. 

H. C. LOUDENSLAGER, 

Wa. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


PENSION BILLS. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that bills on the Private Calendar in order to-day may be con- 
sidered in the House as in Committee of the Whole. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, I will ask the gentleman from New Hampshire if he will 
not limit his request to bills reported from the Committee on 
Pensions and the Committee on Invalid Pensions. 

Mr. SULLOWAY. I have no objection to that. 

The SPEAKER. The from New Hampshire modi- 
fies his request so that it is limited to bills reported from the 
Committee on Pensions and the Committee on Invalid Pensions. 
Is there objection? 

There was no objection. . 

The first business was the bill (H. R. 26187) granting pen- 
sions and increase of pensions to certain soldiers and sailors of 
the civil war and certain widows and dependent relatives of 
such soldiers and sailors. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the visions and limitations of the pension laws— 

name of Solemon Mo er, late of Company H, Eighty- 
first Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $24 por month in lieu of that he is now receiving. 

The name of George W. Ruble, late of Company K. Fiftyeighth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at rate of 
$24 per month in lieu of that he is now receiving. 

The name of George W. Kelley, late of Company F, Ninth Regiment 
Ohio Volunteer Cavalry, snd pay him a pension at the rate of $24 per 
month in lieu of that is now recel 

The name of Edward Bretz, late of 


om any I, One hundred and 
seventh Regiment Pennsylvania Volunteer 


nfantry, and pay him a 
$24 per month in lieu ef that he is now receiv- 


sion at the rate of 
Ing name of Andrew J. Young, late of 99 I, Forty-fourth Regi- 


e name Hezekiah B. Smith, jr., late first lieutenant, First 
Independent Battery Connecticut Volunteer Light Artillery, and pay 
him a pension at the rate of $24 per month in lieu of that he is now 
A 3 of William C. XI. Bishop, late of Company E, Fiftieth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 
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The name of Eliza Isele, widow of Leonard Isele, late of Company G, 
Thirty-ninth Regiment New York Volunteer Infantry, and Rey. her a 
pension at the rate of $12 per month, and $2 per month additional on 
account of a minor child said soldier until such child shall arrive 


at the age of 16 years. 

The name of Terrence McDuff, late of Company F, Third Battalion 
Fifteenth 2 United States Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John Weaver, late of Company A, Seer te spe Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Peter G. Keely, late of Company I, gy Regiment In- 
diana Volunteer Cavalry, and Company K, Eleventh ent Veteran 
Reserve Corps, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of John A. Stephens, late of Company G, Twenty-fifth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 5 

The name of William Beck, late of Company B 2 Regi. 
ment Pennsylvania Volunteer —— and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James H. Stone, late of U. S. S. Black Hawk, United 
States Navy, and pay him a pension at the rate of $24 per month in 
lieu of that he is now 5 

The name of Robert T. Wright, late of Company B, Sixty-sixth Regi- 
ment, and Company A, One hundred and 3 ent Illinois 
Volunteer Infantry, and pay him a pension at the rate of $24 per month 


in lieu of that he is now Sg ton 

The name of Falkland H. Williams, late of Company A, Thirty-first 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Martha E. Arnold, former widow of Henry S. Gleason, 
late of Company F, Fifty-eighth Regiment’ Pennsylvania Volunteer In- 


fantry, and pay her a pension at the rate of $12 per month. 
The name of Joseph Morehead, late of Company F, perang egna 
ment Ohlo Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William W. Miles, late of Company G, One hundred 
and forty-sixth Regiment Indiana Volunteer Infantry, and pay him a 
tare oy at the rate of $40 per month in lieu of that he now re- 
ceiving. 

The name of Noah L. Payne, late of Company A, Fourteenth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Marshall Caldwell, late of Company F, Fourteenth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William R. Pinson, late of compans E, Thirty-ninth 
Regiment Kentucky Volunteer Infantry, and pay a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Fannie Wilson, dependent mother of Henry Wilson, late 
of Company F, Twelfth Regiment United States Colored Heavy Artillery, 
and pay her a pension at the rate of $12 per month. 

The name of John La More, late of oopsny A, Twenty-seventh Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Wilson D. Monnett, late of Company H, One hundred 
and thirty-second Regiment, and Company B, One hundred and forty- 
eighth Regiment, Indiana Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel J. Little, late of Company A, Sixty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William A. Drew, late of Company E, Forty-second Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Charles M. Rome, alias Carl More, Tate of Company E; 
Fourth Regiment New Hampshire Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Granville Riley, late of Company B, Forty-seventh Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 8 = 

he name of Jefferson Colwell, late of Com y F, Forty-ninth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of William T, Belk, late of Company G, Third Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of 
8 coast 2 se erent Be s aow reca 2 

e name of James Smith, late of Company A, One hundred and 
teenth United States Colored Volunteer Infantry and pay him aye 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas Price, late of Company K, Thirtieth Regiment 
Kentucky Volunteer “Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William B. McEldon, alias William C. Barclay, late of 
Company G, Twenty-third Regiment Pennsylvania Volunteer Pan 
and pay him a pension at the rate of $24 per month in lieu of that he 
i the 5 lia E. St widow of Willia 

e name of Julia E. Stearnes, ow o m L. Stearn late 
of Company B, Thirty-fourth Regiment Illinois Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of James B. Hutchings, late of Company B, First Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of rea J. Schafer, late of Company G, Sixty-ninth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Martin Parker, late of Company H, Eleventh Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Thomas J. Beebe, late captain Company H, Fifteenth 
Regiment Illinois Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Martin Corbin, late of Company H, Sixth Regiment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of James H. McGinty, late of company G, Twenty-third 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $12 per month. 

The name of Richard H. Powell, late of Company E, Forty-ninth 
Regiment Ohio Volunteer Infantry, and pay him a on at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Ira B. Cole, late of Company I, One hundred and sev- 
enty-fourth Regiment Ohio Volunteer Infantr. 
at tle rate of $30 per month in lieu of that 


„ and pay him a sion 
e is now 4 


The name of Isaac N. Cravens, late of Com C, Second Regiment 
Ohio Volunteer Heavy Artillery, and pay 8 at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Henry Howard, late of Company A, One hundred and 
eighteenth Regiment Ohio Volunteer Infantry, and Two hundred and 
forty-fourth mpany, First Battalion, Veteran Reserve Corps, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Samuel Edwards, late of Company I, Twenty-fourth 
Regiment Missouri Volunteer Infantry, and Com y I, Second Regi- 
ment Misouri Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William Gordon, late of Company M, Seventh Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Wiley Collett, late of Company B, Forty-seventh Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Edward Coppers, late of the U. S. S. North Carolina 
and J. C. Kuhn, United States Navy, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of George H. Dean, allas James Grampson, late of Com- 
pany C, First Regiment New Orleans (La.) Volunteer Infantry, and 
pay him a pension at the rate of $50 per month in lieu of that he is 
now receiving. 

The name of Abram T. Gamage, late of Company E, Fourth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Hannah Fancher, widow of Erwin Fancher, late of 
Company E, One hundred and twenty-third Regiment Illinois Volunteer 
Infantry, and PR her a pension at the rate of $12 per month. 

The name o enry Christman, late of Company I, eg oe Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Henry Peaks, late of Company B, Sixth Regiment Maine 
Volunteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Letitia Hurst, former widow of Thomas J. Lee, late of 
8 D, Fifty-ninth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Theodore Birkhauser, late of Company E, Highty-second 
Regiment Illinois Volunteer Infantry, and One hundred and twenty- 
ninth Company, Second Battalion Veteran Reserve Corps, and pay him 
a pennan at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of William Bunnell, late of Company D, Thirty-ninth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Eli L. Shipley, late of Company K, One hundred and 
twelfth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Barton Moore, late of Company B, Forty-ninth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles H. Porter, allas Charles Gary, late of Company 
F, Second Regiment New York Volunteer Heavy Artillery, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Earl Vandegriff, late of Company H, Twenty-second 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John Morrison, late of the U. 8. S. Great Western, 

and Meteor, United States Navy, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John N. Ellis, late of Company D, Sixty-third Regiment, 
and Company H, One hundred and twenty-eighth Regiment, Indiana 
Volunteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Robert B. Craig, late of Company G, Thirty-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of John Davis, late of the U. S. S. William Bacon, United 
States Navy, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of Benjamin F, Freeman, late of Company B, First Regi- 
ment Alabama Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 5 

The name of Samuel Noble, late of Company H, Sixth Regiment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of H. Adelbert Penfield, late of Company F, Second Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now Urner 

The name of Susan S. Poorman, widow of William H. Poorman, late 
of Company C, Highty-eighth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Isaac Place, late of Company K, One hundred and 
aes ap pl Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $40 month in lieu of that he is now receiving. 

The name of Calvin Tobias, late of Company O, Twenty-eighth Regi- 
ment, and 8 B, One hundred and forty-seventh Regiment, Penn- 
sylvania Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Horace W. Brown, late of Company E, Ninth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Lemuel D. Dobbs, late of Company K, Eleventh Regi- 
ment Pennsylvania Reserve Volunteer ot and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of John T. Rader, late of Company G, Forty-sixth Regiment 
Indiana Volunteer 3 and pay him a pension at the rate of 840 
per month in lieu of that he is now receiving. 

The name of ey ai D. Rightmire, late of Company B, Ninety- 
second R. ent Ohio Volunteer Infantry, and pay him a pension at 
the rate of $30 oo month in lieu of that he is now 5 

The name of William T. Kimsey, late of Company K, and principal 
musician, Forty-fourth Regiment, Indiana Volunteer Infantry, and pay 
as pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of William R. Clark, late of Company C, Ninth Regiment 
l Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James M. Clayton, late of Company F, Sixth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he iş now receiving. 
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The name of William H. Thompson, late of Company G, First Regi- 
ment Missouri Volunteer Engineers, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Andrew T. Bitters, late of Companies C and D, First 
Regiment Mississippi Marine Brigade Volunteer , and pay him 
a ponon at tbe rate of $24 per month in lieu of that he is now 
receiving. 

The name of John J. Carroll, late of Second Independent Battery, 
Massachusetts Volunteer Light preys and pay him a pension at the 
rate of $30 per month in lieu of that he is now receivin 

The name of Jennie K. Reeves, widow of Charles 
second lieutenant Company D, -frst Regimen 
fantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of James G. Orem, late of Company B, One hundred and 
fortieth Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of $24 month in lieu of that he is now receiving. 

The name of Wiliam T. Soward, late of Com I, One hundred and 
enth ent Ohio Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 
The name of d H. Bash, late of Company F, Nineteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of rge W. Daniels, late of Company I, Sixth Regiment 
Wisconsin Volunteer Inantay, and pay him a pension at the rate of 
824 per month in lieu of that he is now receiving. 

The name of John A. ee hd late of Company K, One hundred and 
sixteenth Regiment New York Volunteer 3 and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving, 

The name of Jasper Keath, late of Company F, Twelfth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of 830 
per month in lieu of that he is now receiving. 

The name of William J. Reed, late of Company A, First Regiment 
Arkansas Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in leu of that he is now receiving. 

The name of Ignicious Wauker, late of Company B, Eighteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now setae 

The name of John Brin, late of Company G, First Battalion Minne- 
sota Volunteer Infantry, and pay him a pension at the rate of $16 per 
month in lieu of that he is now receiving. 

The name of Daniel McCarl, late of Company H, Twenty-eighth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Frank L. Johnson, late of Company One hundred and 
eighty-eighth Regiment Ohio Volunteer grey cto WP pay him a pen- 


sion at the rate of $24 per month in lieu of that he is now receiving. 
The name of James M. Smith, late of Company H, Fourth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 


per month in lieu of that he is now receiving, 

The name of William Crom, late of aie art He One hundred and 
forty-fourth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of William T. Clark, late of Com y F, Sixty-fifth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of —— per month in lieu of that he is now receiving. 

: Sennaa of 1 7 yey yen 1 5 of Cape np G, piy 17 mens 
owa Volunteer Infantry, and pay him a pension a e rate o r 
month in lieu of that he is now receiving. pe: 


of $24 per month in lieu of that 
Regiment Vermont Volunteer ee and pay him 
e 


ng. 

The name of William Simpson, late of Second Independent Battery 
Kansas Volunteer ht Artillery, and pay him a pension at the rate 
of $80 per month in lieu of that he is now receiving. 

The name of Lorenzo Emmons, late of Company Forty-ninth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension a 
$30 per month in lieu of that he is now receiving. 

The name of Richard Deven, late of Company B, Thirtieth Regiment 
Kentucky Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 7 

The name of Swain S. Albright, late of Company D, -fifth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Winfield S. Douglass, late of Company D, Bigh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $80 per month in lieu of that he is now 8 

The name of Albert F. Nelson, late of Company C, Tenth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

name of Charles E. Wolverton, late of Company H, Seventieth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Greenville Rose, late of Company D, Ninety-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Wallace H. Cooley, late of Company I, Twenty-fifth 

ment Ohio Volunteer Infantry, and Company G, Sixth Regiment 
Veteran Reserve Corps, and pay him a pension at the rate of $24 per 
month In lieu of that he is now receiving. 

The name of Charles E. Bartholomew, late of Company A, Ninety- 
first Regiment New York Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving, 

The name of Lawyer M. Bickmore, late of Company B, One hundred 
and fifty-third Regiment Ohio Volunteer N and pay him a pen- 
sion at the rate of $24 Pe! month in lieu of that he is now receiving. 

Hayden, former widow of James Forbes, late 
of Company A, Twelfth Regiment Connecticut Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of George W. Rogers, late of Company H, Third Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recat ta AT 

The name of Jenet F. Sparrow, widow of vid De Lancy Sparrow, 
alias David De Lancy, late of Company K, Sixth Regiment New Hamp- 
shire Volunteer Infsntry, and pay her a pension at the rate of $24 per 
month in lieu of that she is now receiving: ed, That in the event 
of the death of Jessie Sparrow, — — and ndent daughter of said 

David De Lancy Sparrow, the additional pension herein granted shall 
cease and determine: And provided further, That in the event of the 
death of Jenet F. Sparrow, the name of said Jessie eg heed shall be 
placed on the pension roll, subject to the provisions and limitations of 


ty-first 


the rate of 


the pension laws, at the rate of $12 per month from and after the date 
of death of said Jenet F. Sparrow. 

The name of Charles W. Leavitt, late of Company G, Twelfth Regi- 
ment New Ham Volunteer I „ and pay him a pension at 
the rate of $24 per aonta 75 lieu ar oes — is now 55 É 

. Young, late of Company H, Tenth Regimen 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

The name of James C. Porter, helpless ana dependent child of James 
M. Porter, late second lieutenant Company H, nd Regiment Iowa 
Pkt Infantry, and pay him a on at the rate of $12 per 

The name of William E. Gould, late acting master’s mate, United 
States Navy, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of Ida M. Keene, widow of Milton M. Keene, late of Com- 

y D, First Regiment New York Volunteer Light Artillery, and pay 


Levi Roth berger, late e ared 
othen ate of Company H, o bun 
and fifth Regiment Pennsylvan Volunteer Tafantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Edward Burdette, late of Company F, Sixty-fifth Regi: 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Andrew J. Anderson, helpless and dependent child of 
Nels Anderson, late first lieutenant Company D, Forty-seventh Regi- 
W 5 Infantry, and pay him a pension at the rate 

r month. 

he name of George W. Roberts, late of Company C, hth Regiment 
Tennessee Volunteer Mounted Infantry, and pay Num 3 at the 
rate of 815 per month, the same to be paid to him under the rules 
of the Pension Bureau as to mode and times of payment without any 
deduction or rebate on account of former alleged overpayments or erro- 
neous payments of sion. 

The name of William H. Baker, late of Company D, Seventeenth 
Regiment Ohio Volunteer 3 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George W. Custer, late of Company L, Fifth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thomas Adoniram Carr, late of 
Regiment Indiana Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 3 

The name of George W. Greiling, late of Company G. Twenty-fifth 
Regiment Ohio Volunteer 5 and pay him a pension at the rate 
of $30 per month in lieu of that he is now recetyin 


Company I, Seventh 


month in lieu of that he is now receiving. 
The name of Elise Studer, widow of August Studer, late of Company 


A, eenth Regiment New Jersey Volunteer „ and pay her a 
9480 t Ser Bags — — — and dent child of Felix M 

e name o: r Par s j 
Parks, late of Company D, One Tyondred and tenth Regiment Illinois 


Neate Ga Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of Joseph C. Fowler, late of Company F, Ninety-eighth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in Heu of that he is now receiving. 

The name of Lemuel Runyan, late of Company One hundred and 
twenty-ninth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $40 per month in lieu of that he is now receiving. 

The name of William K. Dunlap, late of Company H, Seventy-third 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Charles Wyman, late of Company K, One hundred and 
eleventh Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of on Myer, late of Company K, Thirty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the raté 
of $30 per month in lieu of that he is now receiving. 

The name of Jerome B. Eldred, late of Company H, Thirtieth Regi- 
ment Wisconsin Volunteer 1 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Charles H. Scribner, helpless and dependent chiid of 
Oscar A. Scribner, late of Company I, Sixth Regiment Vermont Vol- 
unteer Infantry, and pay him a pension at the rate of $12 per month. 

The name of Otto Kuehn, late acting assistant surgeon and contract 
surgeon, United States Army, and pay him a pension at the rate of $20 

r month. 

Pehe name of Samuel B. Lightcap, late of Company C, Fourteenth 
Regiment Pennsylvania Volunteer Cavalry, and pay him a pension at 
the rate of 830 per month in lieu of that he is now receiving. 

The name of Caroline Crawler, widow of Patrick William Crawley, 
late of Company A, Thirteenth ent New York Volunteer Cavalry, 
and pry her a on at the rate of 520 per month in lieu of that 
she 


vy 
the rate of $30 pr month in lieu of that be is now 8 
Th f James H. Hendricks, late of Company G, frd Regl- 
ment Minnesota Volunteer Infantry, and pay him a pensi the 
rate of $24 per month in lieu of that he is now receiving. 
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The name of Harry W. Lewis, late of Troop G, Sixth cages: 
United States Cavalry, and pay him a pension at the rate of $24 per 
mohe name of Nathaniel Weich, late ot C A, Eighty-eighth 

e name o a e e e of Company A, -e 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of 330 per month in lieu of that pa now receiving. 

The name of Louisa Auge ow of John Augert, late of Com- 
pany F, One hundred and eighth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in eu of that she 
is now receiving. 

The name of Joseph L. Thomas, late of Coupan Ss One hundred 
and elghty-fourth Regiment Pennsylvania Volunteer ‘antry, and pay 
5 pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Hugh M. McClellan, late of Company E, Sixteenth 
Regiment Iowa Volunteer Infantry, pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Hiram Harding. late of Company C, th R t 
Iowa Volunteer Cavalry, and pay him a at the rate of $24 
per month in Heu of that he is now recel 

The name of Alonzo S. Gear, late captain and assistant arter- 
master, United States Volunteers, and pay him a on at rate 
of $24 per month in lieu of that he is now receiving. 

The name of John W. Jones, late of 5 Seventh Regiment 
Iowa Volunteer Infantry, and pay him a pens at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James L. Denman, late of Company B, Seventh Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Martin Reding, late of Company F, Eleventh Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in Lieu of that he is now receiving. 

The name of Edward A. Cassilly, Iate of Company A, Sixteenth 
Regiment Iowa Volunteer wept ing pay him a pension at the rate 
of 330 per month in lieu of that is now receiving. 

The name of James B. Kelley, late of Company D, One hundred and 
fifteenth Regiment Ohio Volunteer Infan 
at the rate of $24 per month in lieu of tha 


The name of James F. Cooper, late Neutenant-colonel Fifty-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 ä bray 1 5 — H. Fifteenth Regiment 

e name of Jo . Ben 0 y eeni 

New York Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now recet 

The name of Thomas M. Mozingo, late of Company E, Seventh Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now recel 

The name of John D. Lovett, late of Company I, First Regiment Ten- 
nessee Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now recet ; 

The name of Norman B. Galbraith, late of Company B, Second Bat- 
talion Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month In lieu of that he is now receiving. 

The name of John F. Amment, late of Company H, Sixty-third Regi- 
ment, and Company H, One hundred and fifth Regimen yivania 
Volunteer Infantry, and pay him a m at the rate of $24 per 
month in lieu of that he is now recel 

The name of Benjamin F. Zarracher, late second lieutenant Company 
H, Twenty-ninth Regiment Pennsylvania Volunteer Infantry, and pay 
5 pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Abraham Fike, late of Company One hundred and 
forty-ninth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Gustay Hackman, late of Company K, Fifteenth - 
ment New York Volunteer Heavy SE and pay bim a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Pedar Moller, late of U. S. S. Ohio and Sacramento, 
United States Navy, and pay him a m at the 
aes in lieu * 7 he Ba Hda nee AF 

he name of James nderson, la ompany H, Seventy-third 
Regiment Ohio Volunteer Infantry, and him a pension at 
of $24 per month in lieu of that he is 3 roe pato 

The name of William E. Hawkins, late of Com B, Twenty- 
Regiment Pennsylvania Volunteer 2 and poms fh a — Seg ae 
the rate of $30 per month in lieu of that is now receiv: 

The name of Sarepta Dowler, widow of John Dowler, late of Com- 
any F, One hundred and fifty-fifth t Ohio National Guard 
nfantry, and pay her a pension at the rate of $24 per month in lieu of 

that she is now receiving : Provided, That in the event of the death of 
Edward Dowler, helpless and dependent son of said John Dowler, the 
additional pension herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Sarepta Dowler the 
name of said Edward Dowler shall be placed on the pension roll, sub- 
ect to the provisions and limitations of the pension laws, at the rate of 

12 per month from and after the date of death of said Sarepta Dowler. 

The name of Alice M. Reilly, widow of Frank W. Reilly, late surgeon 
Twenty-sixth Regiment Illinois Volunteer Infantry, and pay her a 
pension at the rate of $20 per month in lieu of t she is now re- 


ceiving. 
The name of Edward Stidd, late of 8 One hundred and 


fifty-first Regiment Pennsylvania Volunteer try, and 
pension at the rate of $40 per month in lieu of that he . — 
ceiving. 

The name of Henry Peckham, late first lieutenant Company A, Thirty- 
fifth Regiment Wisconsin Volunteer Infantry, and pay him a pension at 
-the rate of $24 per month in lieu of that he is now recei 


The name of Simon Degruff, late of Company. B, One hund 

sixty-sixth Regiment Ohio National Guard Infantry, and pay ng —.— 

sion at the rate of $24 per, month in lien of that he is now receiving. 
The name of Henry Miller, late of Company B, Second Regiment 

Pennsylvania Volunteer Cavalry, and Company B, First R t 

Pennsylvania Provisional Volunteer Cavalry, and pay him a on at 

the rate of $24 re month in lieu of that he is now receiving. 

£ The, 7 a 55 Simon, ae of Company L, Twenty-at Regiment 
ew York Volunteer Cavalry, an m a na te 

per month In Heu of that he is eee mate ee eh 


The name of Charles Lout, late of Company K, Forty-fifth Regiment 
New York Volunteer 8 and pay him a 4 — at the rate of $24 
per month in lieu of that he is now recetving. 

The name of Aimar A. „late of Company I, Eighty-second 


Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 month in lien of that he is now receiving. 

The name of VCC 
fortieth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now 8 

The name of Jonathan Lundy, late of Company E, Forty-third Regl- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Dearolph, late of 1 go A. Ninety-eighth Regi- 
ment Pennsylvania Volunteer , and pay him a on at the 
rate of $20 per month in lieu of that is now 88 

The name of Edward A. Dewey, late of Company G, irty-first Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of David J. M. Houghton, late of Company B, Seventeenth 
R t Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that is now receiving. 

The name of Mary Snyder, widow of John D. Sn „ late of Com- 
pany I, One hi and thirteenth Regiment Ohio Volunteer Infantry, 
— pay her a pension at the rate of $20 per month in lieu of that she 

now recel A 
A, Parnell Lende arinaa y 1 ee cont 9 — is or 

8 olun avalry, and pay a pen- 
sion at the rate of $30 month In lieu of that he is now receiving. 

The name of Cicero Willia. H, One hundred and 
pay him a pension 


T! mes P. Hardin, late of Company Sixth Regiment 
Kentu Volunteer Infantry, and pay him a pension at the rate of $24 
per mo u that he is now receiving. 


thirty-ninth R 
at the rate of ng 

mt H ry ona Z Passion at the 

„ an ma a 

rate of $30 per month im lien of that be ts bow receiving. 

The name of Daniel Van Blarcom, late of 5 B, Twenty-second 


t Brock, 

Volunteer Light “Artillery, and pay him a pension at the rate of $30 per 
1 .. t, Sixty 
8 rs, -sergean = 
fourth Regiment New York Vołunteer yng Org pay him a pension 

at the rate of ie in lieu of that is now 3 
The name of E. McLavey, late of Company E, Ninth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 

$30 per month in lieu of that is now recet 


The name of „ W: r, late of Company B, Second Bat- 
ta Sixteenth t United States Infantry, pay him a pen- 
sion at the rate of $36 p month in lieu of that he is now receiving. 

The name of Emma Rockwell, widow of Ed Rockwell, late of 


Com; Fourth Regiment New York Volunteer Hea Artillery, 
and 8 nston at the rate of 812 month. oe 

The name o — Sweet os, ne pe teas R — t, 
and second lieutenant Company G, Regi ersey un- 
teer Infantry, and pay him a pension at the rate of $30 per month in 


The è, late of Company G, One hundred and 
S ac the rate of $24 oe math te lien of That — is F 8 

ru ng. 
pension a $24 per A 8 


Cahill, widow of Thomas Cahill, late of Company 
— pension at 


of $20 per month in lieu of that she is now ving. 
3 e Weygant, helpless and dependent child of Charles 
H. We: t. late NMeutenant-colonel One hundred and twenty-fourth 


name of William Rowe, late of Company G, First Regiment In- 
disna Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of uerg Cc. 5 late first lieutenant Company H, Tenth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Hugh Stevens, late of Company D, Thirty-third Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. : 

The name of Ellen A. Libbey, former widow of Richard A. Lawford, 
late of Company D, One hundred and fifty-seventh Regiment, and Com- 

ny A, One hundred and nimety-first Regiment, Pennsylvania Volun- 
— Infantry, and pay her a pension at the rate of $12 per month, 

The name of John T. Lamb, late of Company K, Sixth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is-now receiving. 

The name of Augustus A. Law, late of the U. S. S. North Carolina 
and Release, United States Navy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Thomas Wickens, late of Company E, Twenty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Austin Warner, late of Company G, Eighteenth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George W. Hammel, late of Eighteenth Battery Indiana 
Volunteer Light Artillery, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of Nelson Davis, late of Company I, Sixty-second Regiment 
Ohio Volunteer Infantry, and Seventh Independent Battery, New York 
Volunteer Light Artillery, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 


rate of $12 per month. 
The 


r neat Sar aa eae 


6982 CONGRESSIONAL RECORD—HOUSE. 


The name of Thomas H. Scott, late of Battery G, Pennsylvania Vol- 
unteer Light Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of William D. Kane, late of Company G, One hundred and 


. James H. Stone; 


88. Robert T. Wright; 


„Falkland H. 


6522. 
fifth Regiment Pennsylvania Volunteer Infantry, and him a pension 6835. Joseph Moreh s 
at the rate of $30 per month in lieu of that gh now recely 2 7196. Willlam W. ‘Miles’ 
The name of William M. Doss, late of Company M, Seventh Regiment 7800. Noah L. Payne; 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 . 7839. Marshall Caldwell; 
8998. William R. Pinson; 


per month in lieu of that he is now receiving. 
G, Sixth Regiment Ten- 
0 


- The name of Riley Holmes, late of Compan 
nessee Volunteer Cavalry, and y him a — n at the rate of $24 per 
month in lieu of that he is now receiving. 
The name of John H eld, late of Company C, One hundred 
and twenty-fourth Regiment Pennsylvania Volunteer Infantry, and Com- 
ny A, Twenty-ninth Regiment Pennsylvania Militia Infantry, and pay 
im a pension at the rate of $24 per month in lieu of that he is now 


ANN 


receiving. 10174, Jefferson Colwell; 
The name of Andrew Braden, late of Com B, Two hundred and 10478. William T. Belk; 
10807. James Smith; 


eleventh Regiment Pennsylvania Volunteer apa ag and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Joseph S. Rimmer, late of Company E, Fourth Regiment 
United States Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


. Thomas Price; 
. William B. McEldon, alias William C. Barclay; 


Julia E. Stearnes; 


„James B. Hutchings; 


The name of Jennie S. Havens, widow of Edward N. Havens, late of 11536. Joseph J. Schafer ; 
Company F, Sixteenth Regiment Connecticut Volunteer Infantry, and 11659. Martin Parker ; 
pay her a pension at the rate of $12 per month. 11660. Thomas J. Beebe; 
The name of Charles W. Morrill, late saddler sergeant Third Regi- 11949. Martin Corbin; 
ment Wisconsin Volunteer Cavalry, and im a pension at the rate 1 2 s H bon ; 
. Powell; 


of $24 per month in lieu of tbat he is now receiving. 

The name of Harriett A. Henry, widow of George W. Henry, late of 
Company F, One hundred and second Regiment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The name of William P. Peirce, late assistant surgeon Thirty-sixth 
Regiment, and surgeon Eighty-eighth Regiment, Illinois Volunteer Infan- 
try, and pay him a pension at the rate of $40 per month in lieu of that 
he is now receiving. 

The name of Lewis L. Smith, late of Battery B, First Battallion Maine 
Volunteer Light Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now 3 

The name of Charles P. Kirk, late of Company F, One hundred and 
twenty-fourth Regiment New York Volunteer Infantry, and pay him 
a oe at the rate of $36 per month in lieu of that he is now re- 
ceiving. 

The name of Michael Rigney, late of Companie I and B, Eighth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of George W. Patrick, late captain Company Sixteenth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
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. Ira B. Cole; 
2537. Isaac N. Cravens; 
Henry Howard; 

. Samuel Edwards; 
. William Gordon ; 


Wiley Collett; 


Edward Coppers; 
George H. 
. Abram T. Gamage; 


an, allas James Grampson 3 
Hannah Fancher; 


Henry Christman; 


Henry Peaks; 


3. Letitia Hurst; 
Theodore Birkhauser; 
. William Bunnell; 


Elijah L. Shipley; 


854. Barton Moore; 


Charles H. Porter, alias Charles Gary: 


. Earl Vandegriff ; 
John Morrison; 


rate of $24 per month in lieu of that he is now receiving. 15101, John N. Ellis; 
The name” of James F- Trowbrid „late a Com y e ee Regi- 17 5 ä ; 
ment Illinois Volunteer rtillery, and pay him a on at the . ; 
rate of $30 per month in lieu of that he is now receiving. 5761. Benjamin F. Freeman; 


The name of Benjamin F. Jacobs, late of Company F, Fourteenth 
Regiment Iowa Volunteer Intents and first lieutenant Company B, 
Ninth Regiment Iowa Volunteer valry, and pay him a pension at 


15767. Samuel Noble; 
. H. Adelbert Penfield ; 
Susan S. Poorman; 


the rate of $30 per month in lieu of that he is now receiving. R. 16094. Isaac Place; 

The name of John Brennan, alias John Branning, late of Compan R. 16149. Calvin Tobias; 

H, Forty-seventh Regiment Massachusetts Volunteer Infantry, and R. 16267. Horace W. Brown; 
pay him a pension at the rate of $24 per month in lieu of that he is R. 16946. Lemuel D. Dobbs ; 
now receiving. R. 16973. John T. Rader 

The name of Monroe Parker, late of Company I, Twenty-first Regi- R. 17820. Rodney D. Rightmire; 
ment Wisconsin Volunteer N and pay him a pension at the rate R. 18489. William T. Kimsey ; 
of — 5 per month in lieu of that he is now recei x R. 19156. William R. Clark; 

e name of Thomas Emery, late of Company Third Regiment R. 19225. James M. Clayton; 
Iowa Volunteer arun and pay him a pension at the rate of $30 per R. 19514. William H. ompson; 
month in lieu of that he is now receiving. R. 19723. Andrew T. Bitters; 

The name of Alexander Schriver, late of Company E, Twelfth age R. 19745. John J. Carroll; 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the R. 19819. Jennie K. Reeves; 
rate of $24 per month in lieu of that he is now receiving. R. 19902. James G. Orem; 

The name of Geo V. Peck, late of Twentieth Independent Battery, R. 20098. William T. Soward; 
New York Volunteer ht Artillery, and pay him a pension at the rate R. 20599. Alfred H. Bash ; 
of $24 per month in lieu of that he is now recei z R. 20816. George W. Daniels; 

The name of James A. Hicks, late of Company G, Forty-third Regi- R. 20863. John A. H = 
ment Indiana Volunteer Infantry, and pay him a pension at the rate R. 20898. Jasper Keath; 
of $20 per month in lieu of that he is now receiving. R. 21010. William J. Reed; 

The name of George Martin, late of Company A, One hundred and R. 21077. Ignicious Wauker ; 
forty-ninth Regiment Illinois Volunteer Infantry, and pay him a pen- R. 21104. John Brin; 
sion at the rate of $24 per month in lieu of that he is now receiving. R. 21156. Daniel McCarl; 

The name of Lee Bookstoyer, late of Company G, Fourteenth Regi- R. 21159. Frank L. Johnson; 
ment New York Volunteer Heavy Artillery, and pay him a pension at R. 21276. James M. Smith; 
the rate of $30 per month in lieu of that he is now receiving. R. 21301. William Crom; 

The name of Robert A. Seaver, late first sergeant Company C and R. 21302. William T. Clark; 
second lieutenant 8 E, Fourth Regiment New Hampshire Vol- R. 21725. George Mudgett; 
unteer Infantry, and pay him a pension at the rate of $40 per month R. 21744. Nedem J. Bryant; 
in lieu of that he is now receiving. R. 21993. Howland P. eeland 


The following committee amendments were read: 


e tt ti i a i tf 


. William Simpson ; 
. Lorenzo Emmons; 


Page za ang 13, strike out the word “ twenty-four” and insert the R. 22263. Richard Deven; 
word “ thirty.” R. 22299. Swain S. Albright; 
age 30, line 11, strike out “twenty-four” and insert the word R. 22301. Winfield S. Bon: 
“ thirty.” R. 22514. Albert F. Nelson; 
On page 43, after line 11, insert the sie elem or R. 22600. Charles E. Wolverton; 
“The name of Mathias R. Zahniser, late o: emg ern B, One hun- R. 22730. Greenville Rose; 
dred and fortieth Regiment Pennsylvania Volunteer Infantry, and pay R. 22731. Wallace H. Cooley; 
him a pension at the rate of $72 per month in lieu of that he is now R. 22884, Charles E. Bartholomew; 
receiving.” R. 22893. Lawyer M. Bickmore; 
R. 22896. Julia A. Hayden ; 
This bill is a substitute for the following House bills referred R. 22897. George W. Rogers; 
to the Committee on Invalid Pensions: R. 23212. Jenet F. Sparrow; 
H. R. 1301. Solomon L. Motsinger ; 2 . Charles W. Leavitt; 
H. R. 1321. George W. Ruble; 23326. William D. Young; 
H. R. 1526. George W. Kelley; R. 23346. James C. Porter: 
H. R. 1737. Edward Bretz; . 23365. William E. Gould; 
H. R. 2448. Andrew J. Young ; R. 23411. Ida M. Keene; 
H. R. 2918. Hezekiah B. Smith, jr.; R. 23421. Shumway Conant; 
H. R. 3372. William C. M. Bishop; R. 23574. Levi Rothenberger: 
H. R. 3590. Eliza Isele; R. 23614. Edward Burdette ; 
H. R. 4374. Terrence McDuff ; R. 23793. Andrew J. Anderson; 
H. R. 4559. John Weaver ; R. 23996. George W. Roberts; 
H. R. 4874. Peter G. Keely; R. 24170. William H. Baker; 
H. R. 5211. John A. Stephens; R. 24403. George W. Custer; 
H. R. 5321. Beck; R. 24418. Thomas Adoniram Carr: 
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EE 28079. pty eer and 

H. R. 26229. Robert A. Seaver. 8 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and pussed. 

The next business on the calendar was the bill (H. R. 26314) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to widows 
and dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws— 


The name of John M. Wright, late of Company H, Fourth Regiment 
Tennessee Volunteer 3 war with Spain, and pay him a pension 


George W. Greiling; 
z Matilda A. Palmer; 
H. R. 24510. Francis J. Seifert; 

H. R. 24534. Frederick A. Hanover ; 
H. R. 24574. Hiram A. Crutehfield ; 
H. R. 24586. George Thayer; 

H. R. 24589. Simon Paul; 

H. R. 24636. Elise Studer; 


. 24770. Harmon Myer; 
. 24816. Jerome B. Eldred ; 
24898. Charles H. Scribner; 


24088. James H. Hendricks; 


—— 
~~ 


R 
R 
R. 
R. 
R 
H. 355 Harvey B. Perkins; 
R 
R 
R 
R 
R 


25003. Harry W. Lewis; at the rate of 812 per mon 
II. R. 25013. Nathaniel Welch; The name of David H. Moore, late of Company G. Eighth Regiment 
II. R. 25028. Louisa Augert ; Illinois Volunteer Infantry, war with Spain, and pay him a pension at 
H. R. 25066. J h L. Thomas; the rate of 815 per mon 
II. R. 25120. Hugh M. McClellan; The name of William D. Willoughby, late of Battery E, First Regi- 
H. R. 25123. Hiram Harding; ment United States Artillery, war with Spain, and pay him a pension 
H. R. 25136. Alonzo S. Gear; at the rate of 320 per month in lieu of that he is now receiving. 
H. R. 25144. John W. Jones; The name of James T. Adamson, late second lieutenant Company D, 
I. R. 251 James I. nman ; 


Third Regiment Georgia Volunteer Infantry, war with Spain, and pay 
him a pension at the rate of $15 per month. 

The name of Peter S. Moore, late of Capt. W. A. L. McCorkle’s Com- 
pany G, First Regiment Washington Territory Volunteers, and pay him 
a - ion at the rate of $16 per month in lieu of that he is now re- 
cefving. 

The name of Jessle M. Parshall, widow of Harry R. Parshall, late 
second lieutenant Company B, Twenty-second Regiment United States 
Infantry, and pay her a pension at the rate of $25 per month in lieu of 
that she is now 8 

The name of Laura D. Blair, widow of William A. Blair, late of 
Company D, Sixteenth Regiment Pennsylvania Volunteer Infantry, war 
with Spain, and her a sion at the rate of $12 per month, and 
$2 px month additional on account of the minor child of said William 
A. Blair until be reaches the age of 16 years. 

The name of Luther L. Dennis, late of Company I, Third Regiment 
Georgia Volunteer Infantry, war with Spain, and pay him a pension at 
ay aa $3 Rite Sf. Williams, wid f Dud 

e name o A ow o R. W. Willa: 
late of 8 Parker’s company, Iowa Mounted Poluntat Tnfanter, 
war with Mexico, and — her a pension at the rate of $12 per month: 

2 —_ 8 —.— — ndent mother PL P. Pitts, late 
of Hos „Un Army, war w 
a pension at the rate of $12 per month: Bee Ra er ae 


This bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 


H. R. 7966. John M. Wright; 


p . James B. Kelley; 

H. R. 25225, William H. Tyrrell; 

H. R. 25226. James F. Cooper; 

H. R.5237. John H. Bentz; 

H. R. 25250. Thomas M. Mozingo; 

H. R. 25253. Jobn D. Lovett; 

II. R. 25263. Norman B. Galbraith; 
R. 25264. John F. Amment; 

3. Benjamin F. Zarracher; 

R. 25278. Abraham Fike; 

R. 25281. Gustav Hackman; 

R. 25298. Pedar Moller; 

25324. James Sanderson: 

R. 25330. William E. Hawkins; 

R. 25340. Sarepta Dowler; 

R. 25345. Alice M. Reilly; 

R. 25246. Edward Stidd; 

R. 25361. Henry Peckham; 

R. 25363. Simon Degruff; 

R. 25364. Henry R. Miller; 

R. 25369. Abram Simon; 

R. 25372. Charles Lout: 
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25439. Edward A. ey: H. R. 15266. David H. Moore; 
25454. David M. Houghton ; H. R. 17958. William D. Willoughby ; 
25462. Mary Zi H. R. 18855. James T. Adamson ; 
. Charles Hallman, alias Henderson; H. R. 19201. Peter S. Moore; 

. 25475. Cicero WII n; H. R. 19746. Jessie M. Parshall; 
25514. James P. Hardin; H. R. 23720. Laura D. Blair; 

. 25515. Hiram Smith ; H. R. 24559. Luther L. Dennis; 

. 25518. George W. Wilson; H. R. 24900. Allie M. W. ; and 
25519. David D. Bailey; H. R. 25532. Tillie Pitts. : 


R 

R 

R 

R. 

R 

R. 

R 

R. 

R 

R 

R. 25523. Daniel Van Blarcom; 
R. 25533. William A. Moulton; The bill was ordered to be engrossed and read a third time, 
12 was read a third time, and passed. 

R. The next bill on the calendar was the bill (S. 8087) grant- 
R. ing pensions and increase of pensions to certain soldiers and 
R sailors of the civil war and certain widows and dependent 
R relatives of such soldiers and sailors. 

g The Clerk read the bill, as follows: 

R 
R 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Thomas B. Hickenlooper, late of Company D, Twenty- 
secon t Iowa Volunteer Infantry, and pay him a pension at 
the rate $24 per month in lieu of that he is now receiving. 

The name of Martha Patterson, dependent mother of Caloway Pat- 
terson, late of Company F, Third Regiment North Carolina Volunteer 
Infantry, and her a pension at the rate of $12 per month. 

The name o ma C. Townsend, widow of klin C. Townsen 
late of Company A, First Regiment Delaware Volunteer Cavalry, an 
pay her a jon at the rate of $16 per month in lieu of that she is 


The name of Sidney P. Madeira, late of Company B, One hundred 
and ninety-third Regiment Pennsylvania Volunteer Infantry, and pay 
him at pension at the rate of $24 per month in lieu of that he is now 
recei 


The mame of Alonso Pickle, late of Company K, First Regiment Min- 
nesota Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Frances A. Fox, widow of Orville C. Fox, late of Com- 
pany B, Thirty-first Regiment, and Company B, Seventeenth Regi- 
ment, Iowa Volunteer Infantry, and pay her a pension at the rate of 
$20 per month im lieu of that she is now receiving. 

The name of George M. E. Barnes, late of Company B, Twelfth R. 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now ee: 

The name of Martin Moore, late of compen K, Irteenth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William Moore, late of Twenty-third Independent Bat- 
tery, New York Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James C. Twyman, late second lieutenant Captain Twy- 
man's independent company of scouts, Kentucky Volunteer Cavalry, and 


. 25542. Stephen Brock; 
. 25561. Nelson T. Saunders: 
25607. William E. MclLavey; 
. 25608. Frederick J. Wagner; 
. 25610. Emma E. Rockwell; 
. 25612. John M. Peters; 
25618. Oliver S. Guthrie; 
. 25626. John B. Mason; 
. 25654. Mary Cahill; 
. 25671, Bessie Weygant; 
. 25678. William Rowe; 
R. 25687. Henry C. Dunn; 
R. 25691. Hugh Stevens; 
Ellen A. Libbey; 
25725. John T. Lamb; 
25727. Augustus A. Law; 
25759. Austin Warner; 
25770. George W. Hammel; 
25784. Nelson Davis; 
. Thomas H. Scott; 
25807. William D. Kane; 
25818. William M. Doss; 
25819. Riley Holmes; 
25835. John H. Greenfield; 
25858. Andrew Braden; 
25867. Joseph S. Rimmer; 
25876, Jennie S. Havens; 
25880. Charles W. Morrill; 
82. Harriett A. Henry; 
25885. William P. Peirce; — 
Lewis L. Smith; 
25904. Charles P. Kirk; 
25909. Michael Rigney; 
25917. George W. Patrick; 
25933. James F. Trowbridge; 
25934. Benjamin F. Jacobs; 
25935. John Brennan, allas Jobn Branning; 
25936. Monroe Parker; 
25937. Thomas Emery; 
25947. Thomas Wickens; 
25953. Alexander Schriver; 
25994. George V. Teck; 
25996. James A. Hicks; 
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pay pimi A pe at the rate of $24 per month in lieu of that he is 
ow r 8 

The name of Jennie B. French, widow of William Harrison French, 
late captain and commissary of subsistence, United States Volunteers, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of John A. Harvey, late of Company C, Fremont’s Body 


Guard, Fifth R ent Ohio Volunteer Cavalry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Adelbert Dolliver, late of Company B, One hundred and 
eleventh Regiment Pennsylvania Volunteer Infantry and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of August F. Girkie, late of Company I, Fifth Regiment 
Wisconsin Volunteer Infantry, and pay a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Mary A. Prather, widow of Benjamin A. Prather, late 
of Captain Owen's company, District of Columbia Militia Cavalry, and 
pay, her a pension at the rate of $12 per month. 

he name of Samuel M. Boone, late captain Company D, First Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. x 

The name of Julia E. Welles, widow of George É. Welles, late lieu- 
tenant-colonel Sixty-eighth Regiment Ohio Volunteer Infantry, and pay 
her 85 pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Jane Thompson, widow of William Thompson, late of 
Company I, Sixth Regiment United States Colored Volunteer Cavalry, 
and pay her a . at the rate of $12 per month. 

The name of Charles I. Rogers, late sg ensign, United States 
Navy, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving, 

The name of Michael McAndrews, late of Company L, First Regi- 
ment Minnesota Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Matilda Kerns, dependent mother of John A. Kerns, 
late of Company L, First Regiment Pennsylvania Volunteer Cavalry, 
and pay her a pension at the rate of $12 oe month. 

The name of jamin Holley, late of Company C, Eighth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lien of that he is now receiving. 

e name of Henry C. Carbee, late of Second Battery, Vermont 
Volunteer Light Artillery, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Jacob Casebere, late of Company B, One hundred and 
fifty-second Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Robert M. van Gilder, late of Company A, One hundred 
and thirty-seventh Regiment Pennsylvania Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Hugh A. Smith, late of Company B, First Regiment 
United States Veteran Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in Lieu of that he is now receiving. 

The name of Alice V. Daily, widow of Cornelius M. Daily, late of 
general service, United States Army, and pay her a pension at the rate 
of $20 per month in lieu of that she is now receiving. 

he name of Francis H. Foss, late second lieutenant Company C, 
Nineteenth Regiment Maine Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 pee month in lieu of that he is now receiving. 

The name of Edward L. Curtis, late of 5 D, Seventy-fifth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 

The name of Henry F. Green, late of U. S. S. Undine, United States 
Navy, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Walter M. Flanders, late of Company E, Eighteenth 
Regiment New Hampshire Volunteer n and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Harriet F. Huston, widow of Caleb B. Huston, late of 
Company I, First Regiment Massachusetts Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
recelving. 

The name of James W. Cox, late of Company E, One hundred and 
twenty-fifth Regiment New York Volunteer Infantry, and Company A, 
Sixth Regiment Veteran Reserve Corps, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George H. Stillman, late of Company G, One hundred 
and twenty-third Regiment Indiana Volunteer Infantry, and pay him 
a pansion at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of James W. Nauslar, late of Company I, One hundred 
and twenty-fifth Regiment Illinois Volunteer Infantry, and pay him a 
pennon at the rate of $30 per month in lieu of that he now re- 
ceiving. 

The name of Robert C. Bitner, late of Company H, Sixth Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving; 

The name of Charles H. Mendenhall, late of Company L, Ninth Regi- 
ment Iowa Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John P. Kendrick, late of Company I, Twelfth Regiment 
New Hampshire Volunteer Infantry, and pay ħim a pension at the rate 
of $30 per month in lieu of that he is now receiying. 

The name of Charles W. Lolley, late of Company G, Tenth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John E. Lapham, late of Company I, Thirty-first Regi- 
ment, and Company I, Thirty-second Regiment, e Volunteer In- 
psig © and pay him a pension at the rate of $30 per month in lieu of 
that he is now Foreing 
The name of Henry Abbott, late of Compeny B, Thirty-second Regi- 
ment Maine Volunteer 3 and pay him a pension at the rate of 
$40 per month in lieu of that is now receiving 

The name of Frank Nealy, late of Company I, First Regiment Dela- 
ware Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now 2 

The name of Simon R. Marston, late additional paymanter, United 
States Volunteers, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of Mary Welsh, former widow of James Keough, late of 
Battery C, Second 2 United States Artillery, and pay her a pen- 
sion at the rate of $12 per month, 


The name of Mary C. Fisher, widow of Frank G. Fisher, late of 
U. S. S. Ohio, Saco, and Constellation, United States Navy, and pay 
her a pension at the rate of $12 per month, 

The name of Milton E. Bourne, late of Company K, Thirty-second 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Daniel Kalusy, late of Company C, Ninth Regiment Ken- 
tucky Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George Martin, alias Jonas M. Phelps, late of company 
E, Eleventh Regiment Wisconsin Volunteer Infantry, and pay h a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of — § C. Hitchcock, late of Company I, First Regiment 
Vermont Volunteer Heavy Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William F. Greeley, late first lieutenant, Eleventh 525 
ment United States Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Isaac A. Mills, late of Company E, Fifty-seventh Regl- 
ment Indiana Volunteer Infantry, and him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Edwin D. Haynes, late second lieutenant Companies H 
and D, Second Regiment New Hampshire Volunteer Infantry, and pay 
ae eS ae at the rate of $24 per month in lieu of that he is now 

The name of William A. Van Alstine, late of Company I, Thirty-sec- 
ond Regiment Wisconsin Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Henry L. Susato late of Company H, Bleventh Regi- 
ment Massachusetts Volunteer Infantry, and Seventy-fifth Company, 
Second Battalion, Veteran Reserve Corps, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Joseph Burkart, late of Company, K, One hundred and 
fourth R ent Illinois Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. „ 

The name of Hugh A. Hawkins, late of Company B, Fifteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Gilbert W. Potter, late of Company E, Eighth Regiment 
Connecticut Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Eli M ve, late of Company D, One hundred and 
seventy-ninth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Arthur W. Russell, late of Company M, First 3 


g. 

The name of Robert B. Dickie, late of Company C and < 
tenant Company F, Second Regiment New York Vo unteer 8 8 
pay him a pension at the rate of $36 per month in lieu of that he is 
now receiving. 3 

The name of Erastus C. Johnston, late of Company C, Third Regi- 
ment, and Company G, Ninth Regiment, Vermont Vo unteer . 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. ua : 

The name of W m Drury, late of Company F, Sec 
Minnesota Volunteer Cavalry, and pay him ‘a pen sion rae Se ieee 
$24 per month in lieu of that he is now receiving. 

ane Tana — ng, Wei mae —..— N Fentn Regiment Ver- 
mont Volun A y hima on 
per month in lieu of that he is now receiving. SON Ate UIP 


This bill is a substitute for the following Senate bills reærređ 
to the Committee on Invalid Pensions: 


7238. Thomas B. Hickenlooper ; 
Katy ye | Patterson ; 


7368. Martin Moore; 
7375. William Moore; 
7382. James C. Twyman; 
7386. Jennie B. French ; 
390. John A. Harvey; 
7402. Adelbert Dolliver ; 
7404. August F. Girkie; 
7414. Mary A. Prather; 
Samuel M. Boone; 
7423. Julia E. Welles; 
7425. Jane Thompson ; 
7437. Charles I. Rogers: 
7440. Michael McAndrews; 
1 Kanda, cans c} 
7488. Benjamin Holley; 
Carbee ; 
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. Henry F. Green; 

Walter M. Flanders: 
7548. Harriet F. Huston; 
7550. James W. Cox; 
7551. George H. Stillman; 
7561. James W. Nauslar; 
7572. Robert C. Bitner ; 
7573. Charles H. Mendenhall; 
7599. John P. Kendrick ; 
600. Charles W. Lolley; 
7601. John E. Lapham; 
607. Henry Abbott; 


W. 
7625. Mary C. Fisher; 


8. 
8. 
8. 
8. 
8. 
8. 
8. 
S. 2 
8. 
8.7 
8. 
8 
S. 7641. Milton E. Bourne: 
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667. Daniel Kalusy ; 

. George Martin, alias Jonas M. Phelps; 
. Henry C. Hitchcock ; 

. William F. Greeley; if 

7696. Isaac A. Mills; 


. Edwin D. Haynes; 
3 William A. Van Alstine; 
le en 7 


. Robert B. Dickie; 
. Erastus C. Johnston; 
. William 8 and 
7927. William W. Henry. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Sutroway, a motion to reconsider the votes 
by which the several bills were passed was laid upon the table. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill (H. R. 25552). 

Mr. CAMPBELL. Mr. Speaker, pending that motion, I de- 
sire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CAMPBELL. ‘There are a number of bills on the Private 
Calendar in order to-day. Were they to be considered to-day? 

The SPEAKER. That depends upon the will of the majority 
of the House. This is a motion made by the gentleman from 
Minnesota, by direction of the Committee on Appropriations, 
which motion is in order, and if a majority of the House should 
agree to the motion that would end the matter, as far as the 
proceedings on the Private Calendar are concerned. 

Mr. CAMPBELL. Pending the motion of the gentleman 
from Minnesota, I ask unanimous consent to consider the bill 
(H. R. 16032) for the relief of the Saginaw, Swan Creek, and 
Black River band of Chippewa Indians in the State of Michigan. 

The SPEAKER. Is there objection to the request of the 
gentleman from Kansas? 

Mr. TAWNEY. Mr. Speaker, reserving the right to object, 
I want to say that the chairman of the Committee on Claims 
informed me yesterday that his committee was not at all par- 
ticular about taking up bills on the Private Calendar to-day, 
and I understand from the gentleman from Michigan [Mr. 
Dopps] that this is a bill that will not take any time. If there 
are any other Members who have bills that they want to con- 
sider on the Private Calendar, I shall have to object. 

Mr. FOSTER of Illinois. Mr. Speaker, I would like to in- 
quire the reason for the hurry in respect to this bill, that unani- 
mous consent should be asked for this special privilege. There 
are a number of other bills on the Private Calendar of a good 
deal of importance to Members. 

Mr. CAMPBELL. This is a bill that has been pressed by the 
gentleman from Michigan [Mr. Donps] almost since last session. 
It has been on the calendar from the Committee on Indian 
Affairs for a long time, but has not been considered. It merely 
refers to the Court of Claims the claim of certain Indians. 

Mr. GARNER of Texas. There are lots of them on the cal- 
endar in the same condition. If this is to be made the special 
order under unanimous consent, we would like to haye the 
same order in respect to a number of other claims. 

Mr. TAWNEY. Mr. Speaker, if that is the case, I shall 
object. 

whe SPEAKER. Objection is heard. The question is on the 
motion of the gentleman from Minnesota that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the sundry civil 
appropriation bill (H. R. 25552). 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the sundry civil appropriation bill (H. R. 25552), 
with Mr. Mann in the chair. 

The Clerk read as follows: 

Unyeiling statue of General Baron yon Steuben: For unveiling and 


dedicating the statue of General Baron von Steuben and for each and 
every purpose connected therewith, $2,500. 


Mr. MACON. Mr. Chairman, on that paragraph I reserve the 
point of order. 
Mr. THOMAS of North Carolina. Mr. Chairman 
1 CHAIRMAN. For what purpose does the gentleman 
r 
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-~ 
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Mr. THOMAS of North Carolina. I wish to move to strike 
out the last word. 

The CHAIRMAN. That motion is not in order, but the gentle- 
man will be recognized. The gentleman from Arkansas reserves 
the point of order on the paragraph. 

Mr. THOMAS of North Carolina. Mr. Chairman, in connec- 
tion with this proposed appropriation for the unveiling of the 
statue of Baron yon Steuben, the great German general and 
companion of Washington at Valley Forge, I wish, very 
briefly, upon this birthday anniversary of Nathanael Greene, 
to call the attention of the House to a bill for the erection of 
a statue to Gen. Nathanael Greene upon the battle ground of 
Guilford Court House, near Greensboro, N. C. General Greene 
was, it is said, next to Washington, the most potent force in our 
struggle for national independence. ‘The erection of a statue 
to General Greene would link together the people of New Eng- 
land and the people of North Carolina and the South, in which 
he won some of his most famous victories. General Greene 
was born in Rhode Island and died at Savannah, Ga., upon an 
estate given him by the State of Georgia in recognition of his 
splendid services in the cause of American independence. On 
the 15th of March, 1781, General Greene engaged Cornwallis in 
battle at Guilford Court House, about 5 miles from the city of 
Greensboro, N. C., which city is named in his honor. It is said 
that when the news of this battle reached Parliament, Corn- 
wallis claiming it as a victory, Fox declared another such 
victory would destroy the British army, 

The historian Wheeler says: 

The effect of this desperate battle (Guilford Court House) was to 
break down the English power in our State (North Carolina), subdue 
the Tories, * * and was the main blow that broke the chain of 
tyranny which bound our country to England. 

The same author says that Greene was one of the bravest, most 
sagacious, and most successful officers of the Revolution. He was 
probably second only to Washington, 

{Applause.] 

This bill, Mr. Chairman, for the erection of a statue to Gen. 
Nathanael Greene, passed the Senate of the United States 
April 13, 1910. Representative MOREHEAD, of the fifth district 
of North Carolina, has introduced a similar bill, with some 
amendments, providing for the enlargement, improvement, and 
permanent betterment of the battle grounds at Guilford Court 
House. I trust that the bill passed by the Senate upon the 
motion of Senator OVERMAN, as proposed to be amended by the 
Representative of the fifth district of North Carolina [Mr. MORE- 
HEAD], will eventually pass the Congress of the United States. 
I am heartily cooperating with them. I desire this morning, 
upon this birthday of General Greene, to simply call attention 
to this bill and ask to incorporate in the Record the Senate bill 
as passed by the Senate, the House bill as introduced by Repre- 
sentative MorREHEAD, the report on the Senate bill, and a clipping 
from the Washington Herald of this morning, giving a brief his- 
tory of the life and character of General Greene. [Applause.] 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent to extend his remarks in the Recorp by 
inserting certain papers. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. THOMAS of North Carolina. Certainly. 

Mr. GOULDEN. In what condition is the battlefield at Guil- 
ford Court House? 

Mr. THOMAS of North Carolina. Mr, Chairman, I am very 
glad the gentleman from New York asked the question, and I am 
very glad to answer it. The Guilford Battle Ground Company 
keeps the battle ground in beautiful order. It is now a beautiful 
park. The State contributes to its maintenance. The Congress 
of the United States, conforming to an act of the Continental 
Congress, or ratifying an act of the Continental Congress, has 
erected there two memorial arches to Generals Nash and David- 
son, of Revolutionary fame, and Guilford Court House battle 
ground is the Mecca for the patriotic citizens, not only of North 
Carolina, but of the entire country. [Applause.] 

Mr. GOULDEN. Why has this duty been neglected so long 
of erecting some monument to General Greene, who was such a 
prominent figure in the Revolutionary struggle? 

Mr. THOMAS of North Carolina. The gentleman is right. It 
is a neglected duty, and it is time to act. The bill has been 
repeatedly urged by the Senators from Rhode Island and North 
Carolina, and has passed the Senate repeatedly, but we have 
not, up to date, been able to get the bill passed by the House. 
The gentleman knows the difficulty of getting action by the 
House. However, we hope soon to get favorable action and 
thereby honor this great general, this Quaker soldier and citizen 
of both the North and South, whose career reflected unfading 
and imperishable glory upon the whole country. [Applause.] 
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The articles referred to are as follows: 
TO-DAY IN HISTORY—BIRTHDAY OF NATHANAEL GREENE—MAY 27. 


assisting his father, uncl and cousins in the operati 
rious enterprises, Phat he’ might read the Bible and run the business 


his father had, the boy was instructed in the rudiments by an itinerant 
teacher, but further than that he would not go. 
When had grown to 


however, and a certain portion of 
as by his father, he became a great 
ee = 3 3 14 in — 5 — to ä pact yk 
chan en the cause of liberty ascen reen 
of the first in this Quaker commun. to espouse it. He received a 
Co 100 the o tion of a 
several adjoining villages, 
Greene walked with a limp, and in consequence he joined the com- 
pao as a private, although ħe was 
eared that his lam 


While in Boston he had watched the British troops drill on the com- 
mons and he persuaded a British deserter to accompany him back to 
Rhode Island to act as a drilimaster for the guards. 

When ers saw Greene, the son of their former pastor, a 
member of the military, they thrice summoned him to appear at the 
monthly meeting, and upon his refusal he was formally cast out of 
the congregation. The Quaker had turned soldier, and soldier he was 
henceforth to remain. 3 

When the news of Lexington came to Greene’s home at Coventry, 
without a moment’s delay he took down his recently purchased musket 
and, with his company, headed for Boston. While Greene was absent 
the patriots at home mustered t 


days he was on his way to e Island army. 
m this on, through the entire war, his name was on the lips of 
everyone. The tribute paid to Greene by the late John Fiske, pro- 


nounced as it is, is none too strong. 

clared Fiske, “the other officers were 
Greene, who comes out at the end of the war with a reputation 
scarcely, if at all, inferior to that of W. Nor was Greene 
less noted for the sweetness and purity of his character than for the 


of his intelligence. 
distinction at Fort Washington, at Trenton, at 
— his southern cam- 


paign, perhaps more than any other in the course of the war, reflected 
it on 
fi 


“ For intellectual caliber,” de- 
dwarfed in comparison with 


estate at Mulberry Grove, Savannah, which had ven to 
him by the State of Geor, as a recognition of his splendid services 
in the cause of American indepen K 


. 5379) for the erection of a statue of Maj. Gen. Nathanael 
a cas —.— the Gullford battle wap 5 North Carolina. 

„ That a statue of Maj. Gen. Nathanael Greene shall 
pee pe et battlefield of Guilford Court House, in Guilford 


for the constru erection, and completion 
statue and TE oe canteen gerne ny ating tam eae E 
as 


Guilford Court House, selected by the Secretary of 
Ti (et Seah Sate Geman ences meas 
— said “statue and site, and there shall be provided for the 
public use an open highway thereto. 


— 


A 24007) to provide for the erection of a statue of Gen. 

Be ciel Grae 1 battlefield of Guilford Court House, for 

ba af = the, enlarperoen by. pu oe im 5 —.— 
d for the en 
3661111 

eto., That a statue a reene shall be 

Pina dhs on the battlefield of Guilford Court House, in Guilford County, 


Cc. 

2 to for the construction, erection, and completion 
—.— . Phe tion of a site for the same, the — 
$25,000, or so much thereof as may be necessary, is hereby app 


4. That monuments 

memory of other participants in this ba 
be enlarged, improved, and permanent! 
of the Secretary of War, by and with 

the Guilford Battle Ground Company. 

Sec. 5. That to pay for the ion of such monuments and tabl 
and for the enlargement, improvemen 
said property, the additional sum of 8 
be necessary, is hereby au to be 
the Treasury not otherwise a core 


`| country, 
called“ 


STATUE OF MAJ. GEN. NATHANAEL. GREENE. 
[Senate Report No. 492, Sixty-first Congress, second session.] 


Mr. Wermorg, from the Committee on the Library, submitted the fol- 
lowing report, to 3 S. 5379: 

The Committee on the Library, to whom was referred the bill (S. 
5379) for the erection of a statue of Maj. Gen. Nathanael Greene upon 
the Guilford battle ground, in North Carolina, have had the same under 
consideration, and report it back with the following amendment: 

On page 2 strike out all after the word “ the,” line 1, and insert 
in lieu thereof the following: 

“ Guilford Battle Ground Company is pledged to care for and main- 
tain said statue and site, and there shall be provided for the public 
ile 1 a — — det ssed the Senate in the Fifty- fourth 

s having the same object pa -fo' „ 
Fifty-ninth, and Sixtieth Congresses. 

The report of the Committee on the Library in the Sixtieth Congress 

is rep herewith. 


[Senate Report No. 275, Sixtieth Congress, first session.] 


The Committee on the Library, to whom was referred the bill (S. 
1761) for the erection of a statue of Maj. Gen. Nathanael Greene upon 
the Guilford battle ground, North Carolina, have had the same under 
consideration, and report it back with the following amendment: 

„Strike out all after the enacting clause and insert the following: 

“That a statue of Gen. Nathanael Greene shall be erected on the bat- 
tlefield of Guilford Court House, in Guilford County, N. C. 

“ Sec. 2. That to pay for the construction, erection, and completion of 
said statue and the preparation of a site for the same the sum of 
$25,000, or so much thereof as may be necessary, is hereby appropriated 
out of any money in the Treasury not otherwise appropriated, to be 
expended under the direction of the Secretary of War. 

‘Sec, 3. That the site for said statue, within the limits of said bat- 
tlefield of Guilford Court House, be selected by the Secretary of 
War, but no t of the sum herein appropriated shall be ex ded until 
the site so selected shall be conveyed, free of cost, to the United States 
and there shall be provided for the public use an open 19 thereto,” 

The object of this amendment is to make the b 
one by the Senate in the Fifty-ninth Congress having a similar 
object. The Senate also passed a bill in the Fifty-fourth ge oer ro- 
posing to erect a statue of General Greene on the battlefield G ‘ord 

‘court House, but it was not considered in the House of Representatives. 
el Greene was born in Warwi 


Gen. Nathana 
and died at his home on Mulberr: 


pore R. L, to this plantation, which was given to him by the State of 


eorgia in recogn 

a preacher of the Quaker de- 
nomination, and a lineal descendant John Greene, who came from 
England, follow et Williams. On July 20, 1774, he married 
Catherine Littlefield. e read law, but the times required him for a 
etive life. On May 8, 1775, he was commissioned a brigadier- 
He soon became a major. eral 
the battles of ton 
of our 5 the A ad 
ober s 1777, 
e con- 
fidence and regard of the great commander in chief in an eminent de- 
gree, and after the defeat of General Gates at Camden by Lord Corn- 
wai 55 1780, Washington sent him to command the forces in 

the Sou 


Though Greene ordered a retreat, he wa 
Watson, in his Life of —— 287 


triumph. 

ree the land from 
the while Cornwallis went north toward Yorktown.” 

When the news of the battle reached Parliament, Cornwallis claiming 

it as a victory, Fox declared, “Another such victory would destroy the 


n ket 3 Wheeler, “The effect of this de: te battl 
* : attle 
Tha x break down the English N in our 


W Court Bouer was 
main blow that broke the chain of tyranny which bound our country to 
Eng 


tate subdue the Tories, * 
sagacious, and most successful officers of the Revolution.” 
was probably second only to Was! 
The battle of Guilford Court House so crippled Cornwallis that he 
avoided a poon oan for the time being, and began a retrograde 


movemen wounded under the care of the Americans, 
eral 8 marched to South Carolina, then under the do- 
minion of the British. At Eutaw Sp on the 8th of September, 


ch Greene routed the sneng: 


cember 17.” was 
the savior of the South,” and when he died we are told he left 
“a fame will remain as long as patriotism is admired.” 

The bill proposes to erect the monument on the battlefield of Guilford 
Court House. This is the scene of General Greene's greatest and most 
fruitful work. Of it Mr. Benton, in his Thirty Years’ View, in his 
chapter on Nathaniel Macon, says the battle of Guilford disabled Corn- 
wallis from remaining in the South and sent him to Yorktown, and 

ntinues : 
ne The philosophy of history has not yet laid hold of the battle of 
Guilford, its consequences and effects. at battle made the capture 
at Yorktown. The events are told in every history, their connection and 
dependence in none. It broke up the plan of Cornwallis in the South 
and cha the plan of Washington in the North. Cornwallis was to 
subdue the Southern States, and was doing it until Greene turned upon 
him at Guilford. Washington was occupied with Sir Henry Clinton, 
then in New York with 12,000 British troops. He had formed the 
heroic dest to Sor fia Clinton and his army (the French fleet co- 
operating) Ta that city, and thereby putting an end to the war. 


1910. 
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on for that grand consummation 
of Guilford, the retreat of Corn- 
Wumington, his inability to keep the field in the South, and 
e near 8 his 


“All his preparations were gong 
when he got the news of the battle 
wallis to 
his return northward through the lower part of Virginia. 
advantage—an easy prey—and the same result if 
wallis or Clinton, either of them captured would put an end to the 
war. Washington angen his plan, deceived Clinton, moved rapidly 
upon the weaker general, captured him and his 7,000 men, and ended 

e Revolutionary war. The battle of Guilford put that capture into 
Washington's hands, and thus Guilford and Yorktown became con- 
nected, and the philosophy of history shows their dependence and that 
the lesser event was father to the greater. The State of North Carolina 
gave General Greene 25,000 acres of western land for that day’s work, 
now (in 1854) worth a million of dollars, but the day itself has not yet 
obtained its proper place in American history.” 

This battlefield has been reclaimed and adorned by the Guilford Battle 
Ground Company, a patriotic association incorporated by the legislature 
of North Carolina. e state legislature exempts it from taxation and 
contributes to its maintenance. ‘It is now a beautiful park of about 100 
acres of Piedmont hill and vale, the title being in the company. It has 
beautiful groves; meadows; abundant waters, including Lake Wilfong ; 
springs; grass plats; a keeper's home; association buildings; a museum 
filled with Revolutionary relics, many of them of rare value; a pa- 
vilion with a large seating capacity; and has 25 monuments, among 
them one to the Maryland troops who fell in the battle, others to sign- 
ers of the Declaration of Independence, to General Nash, to General 
Davidson (these two erected by an act of Congress), to Col. Joseph 
bal oo „ and other Revolutionary heroes 
an istinguished patrio 

A line of the great Southern Railway traverses the battlefield. The 
relative positions of the opposing forces are shown by granite markers. 
It is a Mecca of patriotism. very year on July many thousands 
peiner there to hear a leading address and short es on patriotic 

ut eee subjects, frequently some Revolutionary character or 
even 


The late Gen. Henry V. Boynton said of it that “the vast body of 


‘orth should take notice of this North 
Cour ae ee * = geld eee and paid for, with its 
history collected and preserved on tablets and monuments.” 

The CHAIRMAN. Does the gentleman from Arkansas insist 
upon his point of order? 

Mr. MACON. I do unless there can be some reason shown 
why this provision should remain in the bill. 

Mr. TAWNEY. Mr. Chairman, I will state for the informa- 
tion of the gentleman from Arkansas that February 27, 1903, 
Congress appropriated $50,000 for the erection of this statue. 
No part of that appropriation that was then made available 
can be expended for the unveiling of the statue and this is for 
the purpose, now that the statue is completed and will be 
erected and ready for unveiling during this year, of enabling 
the statue to be unveiled and to contribute to that ceremony 
what Congress did in respect to the two statues unveiled here 
a couple of weeks ago. 

Mr, MACON. Was the entire $50,000 expended? 

Mr. TAWNEY. ‘The entire $50,000. I can not answer 
whether it has all been expended or not, but under the language 
of the appropriation not a dollar of it can be expended on ac- 
count of the unveiling. It is not available and can not be ex- 
pended, by the language of the act, for that purpose. 

Mr. MACON. My reason for asking the question was to as- 
certain whether any part of the $50,000 was unexpended out 
of which this amount of $2,500 might be taken. 

Mr. TAWNEY. No matter how large the balance of the ap- 
propriation might be, none of it could be expended for this pur- 
pose, because the language carrying the original appropriation 
provides it shall not be expended for the unveiling of the 
monument. 

Mr. MACON. Has this monument been erected? 

Mr. TAWNEY. It has not been erected yet; but I under- 
stand it is completed and will be erected this fall some time or 
next spring. 

Mr. BATES. The language of the appropriation was “as 
much as might be necessary,” was it not? E 

Mr, TAWNEY. Yes. 

Mr. MACON. I will say to the gentleman in charge of the 
bill, Mr. Chairman, that, judging by the tardy progress of the 
work on the Grant monument, I do not think this appropria- 
tion will be needed for several years. 

Mr. TAWNEY. I will say to the gentleman from Arkansas 
[Mr. Macon] that this appropriation has been expended by a 
commission composed of the Secretary of War, the chairman 
of the Committee on the Library in the Senate, and the chairman 
of the Committee on the Library in the House of Representatives. 
Now, the Secretary of War says the commission was not made 
aware of the necessity for the appropriation requested in time 
to include an estimate for it in the Book of Estimates for ap- 
propriations for 1911; and he also calls attention to the fact 
that no part of the original appropriation is available for this 
purpose; and I recall that some time ago, when this matter 
was before the House, the gentleman from Missouri [Mr. BAR- 
THOLDT] stated that this monument was completed, and it was 
to be erected and unyeiled this year. That is my recollection 
of his statement. 


Mr. MACON, Is he a member of the commission? 


Mr. TAWNEY. No. The commission consists of no one but 
the Secretary of War, the chairman of the Committee on the 
Library in the Senate, and the chairman of the Committee on 
the Library in the House. 

Mr. MACON. The gentleman from Minnesota has had no 
ety from them as to when the unveiling would take 
place 

Mr. TAWNEY. Next fall some time; about the Ist of No- 
vember. And the money appropriated here would not be ex- 
pended until the monument was ready for unveiling, but it will 
be during the calendar year 1910—some time about the ist of 
November. 

Mr. MACON. Mr. Chairman, $50,000 having been appro- 
priated and used, I am not disposed to retard the progress of 
the erection and unveiling of the monument by insisting upon 
the point of order. I therefore withdraw it. 

The CHAIRMAN. The gentleman withdraws the point of 
order. Under the unanimous-consent agreement the Clerk will 
proceed to read on page 73, line 12. 

Mr. CAMPBELL. Mr. Chairman, I would like to ask the 
chairman of the Committee on Appropriations what items of 
expense are intended to be covered by this $2,500. 

Mr. TAWNEY. The same items of expense as were in- 
eluded in the unveiling of the two monuments—one on Penn- 
sylvania avenue and one in Lafayette Park—namely, the 
Kosciuszko and Pulaski statues. The seating arrangements will 
constitute the principal item of expense. 

Mr. CAMPBELL. I have observed that when seating ca- 
pacity is being arranged for the unveiling of these monuments 
that new lumber is invariably used in each instance, and I 
want to know if the Government buys and pays for material 
to be used for the one occasion in each of these instances or 
whether there is a salyage after the use of the lumber? It 
looked to me like a waste of material to buy new lumber every 
time seating capacity is provided for the unveiling of these 
statues. 

Mr. TAWNEY. I will say to the gentleman that the condi- 
tions under which the lumber is obtained amounts practically 
to a lease of the Inmber. It is bought on condition that it is 
to be taken back by the firm from which it is purchased after 
the unveiling has taken place, at a price agreed upon between 
the dealer and the commission. It is not an absolute pur- 
chase. It is only a conditional one. It has to be taken back, 

The Clerk proceeded with the reading of the bill. 

Mr. BARTHOLDT. Mr. Chairman, I wanted to suggest an 
amendment to this paragraph, increasing the amount from 
$2,500 to $3,500. 

Mr. MACON. Mr. Chairman, I make the point of order that 
the amendment comes too late. The paragraph has been 
passed. 

The CHAIRMAN. The gentleman was on his feet asking for 
recognition when the Clerk commenced to read on page 73. 
The gentleman from Missouri [Mr. BARTHOLDT] offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out two“ and insert “three,” page 68, line 7, so that it 
will read: “ $3,500.” 

Mr. BARTHOLDT. Mr. Chairman, I understand that the 
appropriation for the recent unveiling of the Pulaski and 
Kosciuszko statues was $2,500 and the same amount has been 
inserted for the Steuben statue. But I am informed that greater 
facilities will be necessary for the unveiling of the Steuben 
monument than were required recently. It is intended that 
from 3,000 to 4,000 singers will be present for the purpose of 
singing songs. A platform will have to be erected for them, and 
I understand this will entail an expense of at least $1,000 or 
more if these singers, who will come from all parts of the United 
States—from the West, the South, the North, and the East are 
to be accommodated. I earnestly hope that this small increase 
of expenditure will be made for their accommodation. 

Mr. TAWNEY. Mr. Chairman, I trust the amendment will 
not be agreed to. I do not think that the expenses incident to 
the unveiling of any of these statues ought to be more than 
$2,500. That was the amount that we appropriated for both of 
the statues that were unveiled here several weeks ago. It seems 
to me that $3,000 would be an exorbitant amount to be expended 
for this purpose, because the main item of expense is providing 
seating capacity for those who attend. I do not think that we 
ever appropriated as much as $2,500 before we appropriated for 
the unveiling of the Kosciuszko and Pulaski statues, 

Mr. BARTHOLDT. Mr. Chairman, I desire to say to tha 
gentleman from Minnesota that I did not bring the matter to 
the attention of the Committee on Appropriations, and espe- 
cially of the distinguished chairman, because the necessity of this 


additional appropriation has only recently become apparent. 
The fact is; Wr. Chairman, that it is proposed to make this the 
greatest demonstration of German-Americans that has ever 
taken place in the United States. I am informed that at least 
50,000 people will be here, as compared, perhaps, with 5,000 or 
6,000 who attended when the Pulaski? and Kosciuszko statues 
were unveiled. Naturally, the Government should do something 
toward accommodating these great masses of people. 

Mr. COX of Indiana. What is the estimate of the crowd that 
came here the other day to attend the unveiling of the statues? 

Mr. BARTHOLDT. Five or six thousand. 

Mr. COX of Indiana. And the gentleman estimates how 
many will be here on this occasion? 

Mr. BARTHOLDT. At least 50,000. 

Mr. COX of Indiana. A very large number will come here 
from Germany. 

Mr. TAWNEY. I think the gentleman underestimated the 
number of those who attended the unveiling of the two statues 
recently. My information is that there were probably a great 
many more than 5,000 or 6,000. 

Mr. COX of Indiana. Did the seating capacity fill the bill 
all right the other day? 

Mr. TAWNEY. Yes. Of course the proceedings do not oc- 
cupy a great deal of time, and the seating capacity is provided 
mainly for the societies under whose jurisdiction the statue 
has been prepared and erected and distinguished guests. Now, 
it is not supposed to provide a seating capacity for 10,000 or 
15,000 or 20,000 people. These exercises do not last very long. 

Mr. COX of Indiana. But they are very important. 

Mr. TAWNEY. And the German-Americans and the Poland- 
ers and the Americans can stand up a little while. If we un- 
dertook to provide seating capacity for all who attended, $3,000 
would not be a drop in the bucket. 

Mr. BARTHOLDT. At least 45,000 people would have to 
stand up. I merely wish to call attention to the organizations 
that. will participate in this coming event. There is the Na- 
tional German Alliance, composed of 2,000,000 citizens of the 
United States; the North American Athletic Union, with over 
100,000 citizens; the Eastern American and Western American 
Singer Societies, organizations comprising about 250,000 mem- 
bers. Under the auspices of these organizations these unveiling 
ceremonies will take plaee; and, as I say, the seating capacity 
will, of course, have to be somewhat enlarged. 

We can not possibly seat all those who want to attend; 
but for the singers who want to contribute to the dignity of 
the occasion by musie and song and who are contributing 
liberally out of their own pockets by coming to the national 
eapital, we should at least have a place for them to be seated 
and a platform from which they can render their songs. 


inly. 

Mr. FITZGERALD. Where is this statue to be unveiled? 

Mr. BARTHOLDT. On Lafayette Square; the corner nearest 
to Connecticut avenue. 

Mr. STAFFORD. The northwest corner. 

Mr. FITZGERALD. There is hardly any place there where 
you could build a platform that would hold 4,000 people. The 
platforms are generally built for the accommodation of the dis- 
tinguished representatives of the different organizations who 
have some intimate connection with the memory of the person 
to be honored, and it is that they may be given an opportunity 
to be seated while the addresses are being delivered. It has 
never been possible to provide seating accommodation for all 
the visitors that would come to Washington. 

Mr. BARTHOLDT. That is a matter of course. 

Mr. FITZGERALD. It would not be possible to build a 
platform where 4,000 people could be accommodated. 

Mr. BARTHOLDT. Mr. Chairman, I am merely expressing 
the wishes of those who have this matter in charge. 

Mr. FITZGERALD. My understanding is that this money is 
used not only for the stands but for decorations, for engraving, 
for invitations, and a number of other incidental expenses. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. The question is on agreeing to the amendment. 

The question was taken, and the Chairman announced that 
the nays seemed to have it. 

Mr. BARTHOLDT. Division, Mr. Chairman. 

The committee divided; and there were—ayes 28, noes 35. 

So the amendment was rejected. 

The Clerk read as follows: 

California Débris Commission: For defraying 7 5 expenses of the 


commission in carrying on the work authorized act of Congress 
approved March 1, 1808, $15,000. 15 
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Mr. COX of Indiana. Mr. Chairman, I move to strike out the 
last word. If I remember correctly, this is a new provision, 
and I would like to inquire whether this is a permanent com- 


n. 

Mr. TAWNEY. It is a commission established by law. 

Mr. COX of Indiana. Established by permanent law? 

Mr. TAWNEY. Yes; it is in the district of the gentleman 
from California [Mr. ENGLEBRIGHT}, and doubtless he can give 
the gentleman the information necessary. 

Mr. ENGLEBRIGHT. The California Débris Commission was 
created in 1893 for the purpose of investigating the condition of 
hydraulic mining in that State in connection with what damage 
they were doing to the navigable streams, for the purpose of 
preparing plans to improve the rivers of that State with the 
view of permitting hydraulic mining to be carried on without 
damage to the navigable streams. This commission has done 
considerable work on that subject, and Congress has in the past 
made an appropriation of $400,000. 

Mr. COX of Indiana. A lump sum of $400,000 or $400,000 in 

the aggregate? 
Mr. ENGLEBRIGHT. Four hundred thousand dollars to 
carry out certain plans, with a like appropriation from the 
State of California of $400,000, which money has been nearly 
all expended. The present appropriation in the river and harbor 
bill for the improvement of the Sacramento River is based on 
the report of that commission. 

Mr. COX of Indiana. Does the commission work in eonjune- 
tion with the State of California? 

Mr. ENGLEBRIGHT. It does. 

Mr. COX of Indiana. Does the State of California make a 
like appropriation every time Congress appropriates for the 
commission? 

Mr. ENGLEBRIGHT. Yes. 

Mr. COX of Indiana. Then the State of California will put 
up a corresponding amount of $15,000 with this? 

Mr. ENGLEBRIGHT. No; the Government has been making 
this annual appropriation of $15,000 for the expense of the 
commission. This commission has other duties. The State of 
California has been making appropriations to carry out works 
recommended by the commission. 

Mr. COX of Indiana. Does the $15,000 go to pay the salaries 
of the commission? 

Mr. ENGLEBRIGHT. No; but the expenses of the commis- 
sion. They are army engineers, who are paid by the Govern- 


ment, 

Mr. COX of Indiana. Then this is to pay the expenses of the 
commission? 

Mr. ENGLEBRIGHT. Yes. 

Mr. COX of Indiana. Has any appropriation been made for 
this purpose in this bill or in any other by Congress in previous 
years? 

Mr. ENGLEBRIGHT. Yes; $15,000 has been appropriated 
every year since 1893. 

Mr. COX of Indiana. Mr. Chairman, I will withdraw the pro 
forma amendment. 

The Clerk read as follows: 

International J Commission: For continuing the work of 
investigation and report by the International Waterways Commission, 
authorized by section 4 of the river and r act approved June 13, 
1902, $20,000. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. The paragraph pertains to work on the Interna- 
tional Waterways Commission. I would like to inquire of the 
chairman of the committee as to the work that is performed 
by this commission and what is the special need of it. 

Mr. TAWNEY. It is a statutory commission, authorized in 
the river and harbor appropriation bill quite a number of years 
ago. It is an international commission engaged in the survey 
of the boundary on the Great Lakes between Canada and the 
United States. It is a commission also that investigates the 
effect on the waters of the Lakes by reason of artificial outlets 
that may be and are made from time to time. A very im- 
portant service was performed by this commission some years 
ago when the effect upon the lake level by the Chicago Drainage 
Canal was investigated and reported upon. The testimony of 
the chairman of the American commission before the commit- 
tee showed the necessity of continuing it and the statute au- 
thorizing it. The Committee on Appropriations had nothing to 
do bat recommend to the House the usual appropriation of 
$20,000, which is the amount that has been appropriated for 
several years. 

Mr. STAFFORD. Can the gentleman tell us who the mem- 
bers of the commission are and the amount that has been ex- 
pended in maintaining it? 


1910. 
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Mr. TAWNEY. General Ernst is chairman of the commis- 


sion. He is a retired officer of the United States Army. On 
page 407 of the hearings the gentleman will find this statement: 

The Crarrman. General, we will hear you on your item, Inter- 
national Waterways Commission, page 153; for continuing the work 
of investigation and report, N 000. 

General Enxsr. It is the usual amount allowed, Mr. Chairman, for 
the maintenance of that commission, 
oe 5 When do you expect this commission to complete 

wor! 

General Ernst. That is a difficult question to answer. The com- 
mission has very nearly completed the work which was in sight when 
it was created, t last SASS TODT WAR Siemens ten rece: fhe 
United States and Great Britain in which the work was assigned to 
it of relocating and F boundary which runs ugh 
the northern waters, and that y have been engaged on in e 
last year, and that will take two or three years more; not less than 


two years. 
The CHAIRMAN. Are you mak a survey of the boundary? 
national surve We are 


General Ernst. We are supplement 
constructing a new series of charts on the proper scale for our pur- 
ta for that pur 


posos and using as a greater rtion of the 
he data from the War Department. We are also using Canadian 


surveys, and occasionally sending out parties to fill in gaps in these 
maps, locating light-houses when they are not already located, and 
that sort of thing. We have a force at Buffalo working on that, and 
it is making very good progress. 

Mr. HULL of Tennessee. To whom does this commission 
make its report? 
ak TAWNEY. The commission reports to the Secretary of 

ar. 

Mr. HULL of Tennessee. Are these reports submitted to 
Congress in full? 

Mr. TAWNEY. ‘They are. 

Mr. STAFFORD. Mr. I am quite satisfied that 
if it had not been for the additional duties that may have been 
conferred by reason of the treaty negotiations between the 
United States and Great Britain, to which the chairman di- 
rected our attention, there would be no need whatsoever for 
continuing any appropriation for this commission. It may 
have done some work in prior years, but most of us know that 
it is more or less of a fixture for having some employment with- 
out giving any return to the National Government. 

In respect to General Ernst's statement that they are engaged 
in locating light-houses where they are not already located, I 
will state that members of the Committee on Interstate and 
Foreign Commerce know from the hearings that have been held 
from time to time on the location of light-houses that this Gov- 
ernment has not received any assistance whatsoever from this 
commission or from our neighbor across the waters. Our Gov- 
ernment has been obliged to provide for light-ships, because of 
the failure on the part of the Canadian authorities to provide 
the adequate aids to navigation on their shore. It is known to 
all who have any knowledge of lake traffic that the maintenance 
of aids on the Great Lakes has been borne almost exclusively by 
the United States Government. I for one do not wish to inter- 
fere with any new duty that may have been conferred by some 
treaty, but if those new duties had not been conferred, I would 
certainly have opposed any continuing appropriation just for 
the purpose of giving a nice berth to some people, whereby they 
may tour the Lakes in the summer season, Under the circum- 
stances I will not oppose the appropriation. 

Mr. TAWNEY. Mr. Chairman, if the gentleman from Ten- 
nessee [Mr. HULL], who inquired a moment ago about the re- 
port, will turn to page 408 of the hearings, he will see that the 
report is made to the Secretary of War. Sometimes it reaches 
Congress and sometimes not. The commission is not required to 
report to Congress, but the Secretary of War usually embodies a 
synopsis of its report in his annual report, which comes to 
Congress. . 

Mr. HULL of Tennessee. None of the duties of this commis- 
sion are in conflict with the functions of the Committee on 
Rivers and Harbors? 

Mr. TAWNEY. No; this commission was created on a river 
and harbor bill, and on the recommendation of the Committee on 
Rivers and Harbors, 

The Clerk read as follows: 

Support and medical treatment of destitute patients: For the support 
and medical treatment of medical and surgical patients who are Jesii- 
tute, in the city of Washington, under a contract to be made with the 
Providence Hospital by the Surgeon-General of the Army, $19,000, one 
half of which sum shall be from the revenues of the District of 
Columbia and the other half from the Treasury of the United States, 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 75, after line 18, insert: 


“For screening doors and windows of isolating ward of Providen 
Hospital for minor contagious diseases, $500." s 


The CHAIRMAN. The question is on the amendment. 
The amendment was agreed to. 


The Clerk read as follows: 


The unexpended balance of the appropriation for additional repairs 
and for furniture, and covered way connecting the main building of 
Garfield Memorial Hospital with the new children’s ward, is hereby re- 
appropriated and made available for such furnishings and sa bangaru 
of whatever kind, as may be found by the hospital directors to neces- 
sar; to put the new dren’s ward in proper condition for use by 
patien 


Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


Fage 76, line 4, after the word “ made,” insert the word “imme- 
diately.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


b; Garfield Memorial Hospital on account of the 
For the ent by the e 45 200. E tS oe 


deed 1909) 
$25,000, to be drawn by the board of directors of the hospital an 


and one- 


Mr. MACON. Mr. Chairman, I reserve the point of order 
on the paragraph for the purpose of obtaining some information 
from the chairman of the committee as to who purchased these 
lots and by what authority they were purchased. 

Mr. TAWNEY. Mr. Chairman, I can not hear the gentleman. 

The CHAIRMAN. The committee will be in order. 

Mr. MACON. Mr. Chairman, I am afraid to speak loud for 
fear some newspaper correspondent will report me as being mad, 
and, perhaps, that I have been threatened with the mace. 
[Laughter.] 

Mr. TAWNEY. Oh, no; the gentleman from Arkansas never 
gets angry. 

Mr. MACON. Mr. Chairman, I want to obtain information 
from the chairman of the committee as to who authorized the 
purchase of these lots. They seem to have been purchased 
before an appropriation was made for them. I do not know 
who authorized their purchase. Who_made the purchase? 

Mr. TAWNEY. Congress authorized the purchase. 

Mr. MACON. And made no appropriation therefor? 

Mr. TAWNBEY. I will state to the gentleman that I was mis- 
taken. These are the facts: Mr. Justice Harlan, of the United 
States Supreme Court, is one of the trustees; in fact, is the 
chairman of the board of trustees. They submitted a year ago 
an estimate for the purchase of this land which the Committee 
on Appropriations at that time did not see fit to recommend, 
which was not taken exception to by the hospital people at 
that time. Subsequently, conditions arose which made it neces- 
sary for the trustees to purchase this land in order to prevent 
its being purchased for building purposes, which would have 
materially interfered with the hospital and the use of the prop- 
erty of Garfield Hospital for hospital purposes, As a matter 
of self-protection, therefore, the trustees purchased the prop- 
erty, giving their note for the sum, with the understanding that 
at this session of Congress they would again urge upon Congress 
the purchase of this land. Now, the deed is in the possession 
of the Garfield Hospital trustees, and in view of the fact that 
the property was purchased at such a low cost, as represented 
to the committee by Mr. Justice Harlan, and in view of its 
being absolutely necessary for the use of the hospital, the com- 
mittee recommended appropriating the money to take up the 
note which they gave at that time in order to save the prop- 
erty for the use of the hospital. 

I will say also to the gentleman from Arkansas that it has 
always been the policy of the Congress to encourage these two 
private hospitals, because it is more economical to the District 
and to the Government to have these private hospitals equipped 
so as to accommodate the needs of the District of Columbia than 
it would be to erect a large and expensive hospital at public 
ex! Now, that is the reason why Congress has from time 
to time appropriated money to aid these hospitals to develop 
and increase their capacity to meet the increased demand from 
time to time of the District. 

Mr. FOSTER of Illinois. Does this land adjoin the grounds 
of the hospital? 

Mr. TAWNEY. I will say also that under the general law 
the United States is secured by a first lien on this property; 
should it ever be abandoned for hospital purposes the property 
will revert to the Government of the United States. I now 
yield to the gentleman from Illinois. 

Mr. FOSTER of Illinois. Does this land adjoin the present 
hospital grounds? 
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Mr. TAWNEY. Oh, yes; it is part of the grounds on which 
the present hospital is located, and that was the reason why it 
was so necessary to obtain possession of it last summer or last 
fall when it was proposed by the owners to sell to private par- 
ties for residential purposes. 

Mr. MACON. Mr. Chairman, I will not insist upon the point 
of order in this particular instance, though I am tempted to do 
so for fear that this is a bad practice to inaugurate—— 

Mr. TAWNEY. Will the gentleman from Arkansas permit 
me to interrupt him just a minute? I want to ask him if he is 
not aware of the fact that there is a scheme on foot here, and 
has been for a number of years, to erect a municipal hospital 
at a cost of three and a half million dollars, with a large or- 
ganization involving great expense for maintenance. Now, the 
purpose of encouraging these hospitals is to afford the facilities 
necessary to supply the District and avoid the expenditure of 
the vast sum of money that would be required. 

Mr. MACON. Mr. Chairman, I stated that I did not think 
I would insist upon this point of order, though tempted to do 
so, because it strikes me that it is a bad practice to allow 
private owners of property who have applied to Congress for 
an appropriation to purchase land or lots, and then, when the 
committee, after investigation, concludes that it is not a worthy 
project and refuse to make the appropriation, permits those 
private owners to buy the land or lots and afterwards gets 
Congress to appropriate to puy for them. It strikes me as being 
rather a loose practice in matters of this kind; but the chair- 
man insists that this is a very important matter, that the lots 
were purchased at a reduced price, and that the Government is 
desirous of encouraging these private institutions in order to 
prevent, if possible, a great outlay of money for the construction 
of a municipal hospital. I will accept his statement in regard 
to the appropriation as being in the interest of economy and 
withdraw the point of order. 

The CHAIRMAN. The gentleman frem Arkansas withdraws 
the point of order, and the Clerk will read. 

The Clerk read as follows: 


To aid the Children’s Hospital on account of addition to and alter- 
ations and improvements of building, and for furnishings and equip- 
ment, of whatever kind, in the discretion of the board of directors, to 
be paid to said directors, and to be applied by them exclusively to the 
objects named herein, $25,000, one of which sum shall be paid from 
the revenues of the District of Columbia and the other half from the 
Treasury of the United States. 


[Mr. MORGAN of Missouri addressed the committee. See 
Appendix.] 


The Clerk read as follows: 


For subsistence, namely: Pay of comm! sergeants, commissary 
clerks, port laborers, bakers, cooks, dishwashers, waiters, and others 
9 in the subsistence department; the cost of all articles pur- 
c for the regular ration, and the subsistence of civilian employees 
regularly employed and residing at the branch, their hes ere prepara- 
tion, and serving ; aprons, caps, and jackets for kitchen and dining-room 
employees; of tobacco; of all dining-room and kitchen furniture and 
utensils, bakers’ and butchers’ tools and appliances, and their repair not 
done by the home, $253,000. 

Mr. COX of Ohio. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

After line 13, page 78, insert: 

“And for the additional expense of articles purchased for the regular 
ration, 850,000.“ 

Mr. TAWNEY. Mr. Chairman, I reserve a point of order on 
the amendment. 

Mr. COX of Ohio. Mr. Chairman, at the session yesterday 
afternoon the Speaker of the House took the floor and appealed 
to the patriotism of every Member by reminding us of the obli- 
gations which are cast upon every citizen of this great, prosper- 
ous country. You will recall that he spoke of our resources 
and wealth, and urged Congress to provide generously for cer- 
tain parts of the public service. He also called attention to the 
vast extent of our territory. I refer to what the Speaker of 
this House has said for the reason that he is more eloquent 
than I am and for the further purpose of giving force to what 
I have to say. I want to remind my colleagues, however, that 
had it not been for the 20,000 men now living in the national 
military homes of this country, we would not have our present 
vast extent of territory, and our domain would not run to-day 
from 49° north, as the Speaker has pointed out specifically, 
south to the Gulf. 

Now, following the Speaker’s contention down to what he 
often calls the final analysis, I want to remind my colleagues 
on this floor that this great, prosperous country, so rich in re- 
sources, is giving to its heroes in the soldiers’ homes a ration 
which in cost averaged last year 13 cents plus. In one home 
it ran as low as 11 cents per capita per day. A few days ago 


I called the attention of this House to the fact that in a hear- 
ing before the Committee on Appropriations it was developed 
that the ration cost in one of the federal penitentiaries was as 
ample as the ration cost last year in one of the national mili- 
tary homes. 

Under the law the Inspector-General of the War Department 
each” year makes a thorough inspection of these institutions. 


In the report which Inspector Brewster submitted to this Con- 


gress he advised us that the food provision is inadequate and 
that it should be increased. I take great pleasure in referring 
now to the fact that the members of the national military homes 
no longer represent section, but that there are now, as members 
of these homes, sons and grandsons of the men who led Pickett's 
charge at Gettysburg and the men who made that brilliant dash 
up Lookout Mountain in the South. 

The boys of the North and the boys of the South who, shoul- 
der to shoulder, made the charge up San Juan hill, are now 
living contentedly in these homes; and I insist that the ration 
cost should be ample. 

I want to call attention to another statement made yesterday 
by the Speaker. Turning over to this side of the House, he 
said, with reference to the item of presidential expense: 


I would risk my soul’s salvation on the statement that in the State 
of Georgia, or the State of Missouri, or any other State in the Union, 


5 — can not find one man, woman, or child out of ten that would 


dorse such action upon your part. 


I am willing to risk my chance of salvation upon the state- 
ment that not one constituent of any Member of this House, 
no matter which side he is on, will indorse this sundry civil 
bill, which carries an increased ration of $10,000 for the animals 
in the Zoological Garden at Washington, and does not carry an 
additional penny for the ration of the soldiers in the national 
military homes. And I submit to my colleagues that this amend- 
ment, which will only increase the ration cost to about 16 cents 
per day per capita, should be indorsed. [Applause.] 

Mr. ANTHONY. Will the gentleman yield for a question? 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. ANTHONY. Mr. Chairman, I ask that it be extended five 
minutes. 

The CHAIRMAN. The gentleman from Kansas [Mr. AN- 
THONY] is recognized. 

Mr. ANTHONY. Is it the purpose of the gentleman's amend- 
ment to provide additional funds to increase the rations al- 
lowed the old soldiers at the Central Branch? 

Mr. COX of Ohio. Yes, sir. 

Mr. ANTHONY. What is the basis for the gentleman’s state- 
ment? Is it a fact that the soldiers at that home are not fed 
as well as they are at other homes? 

Mr. COX of Ohio. A statement of the quarterly menu, as 
carried in the annual report of the Board of Managers, shows 
beyond any question that the men at the Central Branch are not 
fed nearly so well as the men in any of the other branches. 
And I believe in that connection that my colleague from Kansas 
has himself made comparison of the meals. 4 

Mr. ANTHONY. The reason I called the gentleman’s atten- 
tion to the fact was that, in looking at the menus at the Central 
Branch and at some of the other branches, there seems to be no 
question about the fact that the soldiers at the gentleman’s 
home do not have as large a bill of fare to select from as at 
some of the other branches, and I believe there certainly is 
ground for looking over these reports in connection with the 
proposition to increase the amount of money available for sub- 
sistence in the Central Branch. I think the gentleman should 
secure it. 

Mr. TAWNEY. Mr. Chairman, the amendment of the gen- 
tleman from Ohio is one that I can not quite understand or 
ascertain what the effect of it will be. It reads: 

aoe for additional cost of articles purchased for the regular ration, 

Now, is the $50,000 to appropriate the amount of the dif- 
ference between the present cost of the ration and the cost of 
that ration some time past, or is it for the increased cost of the 
ration, and is this to meet the increased cost-on the theory that 
the regular ration will amount to the same; that is, that the 
substance of the ration will be the same hereafter as it has 
been before; but that because of the increased cost of that ration 
it is necessary to appropriate $50,000 additional? Or is it for 
the purpose of enabling the governors of these homes to in- 
crease the ration so as to include articles that are not now in- 

ed? 
oe COX of Ohio. The language of the amendment is sub- 
stantially taken from the phraseology of the paragraph itself. 
The purpose of the amendment is simply to provide for more 
food. Whether the amount of food has been reduced because 
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of an increase in the cost, I do not care to say, but ‘the amend- 
ment is simply to provide more food for the men. 

Mr. TAWNEY. I call the attention of the gentleman to the 
fact, then, that the gentleman’s amendment, if it is agreed to, 
will not accomplish the purpose he has in mind. If the gentle- 
man wants to increase the ration and to provide for additional 
cost, then he should increase the appropriation for that ration. 

Mr. COX of Ohio. I did not add the $50,000 to the $253,000 
for the simple reason that the additional amount could then 
have been expended for other purposes named in the paragraph. 
I wanted it applied to the specific item of food, and I think 
that the gentleman from Minnesota will agree that it provides 
that. 

Mr. TAWNEY. I will say to the gentleman frankly that I 
can not agree that it does that. I think the gentleman, if he 
will stop and consider the language of the amendment, will 
agree with me that it does not. I want to say that if it is 
necessary, if, in the judgment of the gentleman from Ohio, the 
ration is short and he wants te increase it so as to include the 
articles of food not now included, no matter how much money 
he will appropriate for that purpose, as long as it is in the dis- 
cretion of the governors or the Board of Managers they will 
give only such ration as, in the judgment of the board, they 
are entitled to. 

Mr. COX of Ohio. I would call the attention of the gentle 
man from Minnesota to this fact: Congress has not been giv- 
ing a great deal of attention to the national military homes, 
but I think in the future Congress will give more attention to 
them. The gentleman himself is aware of the report made by 
Inspector Brewster, in which he stated that there should at 
least be added to the evening meal a bowl of milk for these old 
men, He says they have not enough to eat. 

Mr. TAWNEY. Well, the gentleman from Ohio will admit 
that that is a matter of administration, entirely within the 
discretion of the Board of Managers. Now, under the law, the 
board is uuthorized to prescribe rules and regulations for the 
administration of the homes. That ts placed entirely within 
the discretion of the Board of Managers, and when the gentle- 
man undertakes, by specific language, to appropriate money for 
this purpose, of course to that extent he is interfering with 
the exercise of this discretion or putting limitation upon the 
administration of the homes, which, under the law, they have 
absolute discretion in administering. 

Mr. ANTHONY. Will the gentleman answer a question? 

Mr. TAWNEY. I will if I can. 

Mr. ANTHONY. The gentleman will admit that the Board 
of Managers are under the control of Congress? 

Mr. TAWNEY. No; I do not. 

Mr. ANTHONY. I inferred that from your own statement. 

Mr. TAWNEY. Not at all; but I do say that until the law is 
changed the discretion in respect to the administration of these 
homes is now vested by the law in the board and can not be 
changed or restricted by an appropriation. 

Mr. ANTHONY. But the gentleman from Ohio asks for a 
specific sum for a specific purpose. 

Mr. TAWNEY. Yes. 4 : 

Mr. ANTHONY, I do not see that that is any limitation. 

Mr. TAWNEY. And to that extent it nullifies their discre- 
tion. The effect of this amendment is to require the Board of 
Managers to increase the ration. That would be in conflict 
with the discretion they now have of making that ration any- 
thing they see fit. 

Mr. COX of Ohio. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. COX of Ohio. I ask that the gentleman be given five 
minutes more, : 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. COX of Ohio. Is it your contention that if Congress 
appropriates an additional sum for the purchase of more rations, 
that the Board of Managers would pay no attention to the sense 
of this House in making that appropriation? 

Mr. TAWNEY. I do not say that the Board of Managers 
will not, but they may; and they would be justified in doing it 
under the law. 

Mr. COX of Ohio. The Board of Managers are directly under 
the control of Congress. If the Board of Managers is not dis- 
posed to respect the instructions from this House in this in- 
stance, then it is a very peculiar organization, and the sooner 
we ascertain its methods of operation the better. 

Mr. TAWNEY. The gentleman from Ohio knows very well 
that under the law creating the Board of Managers of the 
Soldiers’ Home the administration of those homes is left en- 
tirely within their discretion, under rules and regulations to be 


[After a pause.] 


prescribed by them; and when the gentleman offers an amend- 
ment to an appropriation bill which in any way changes or 
conflicts with that discretion it is not in order. 

Mr. COX of Ohio. Then it is your contention that when we 
seek to buy ample food for the soldiers, to the amount indi- 
cated by the Inspector-General of the War Department, you 
en apes that as an interference with an administrative 

y? 

Mr. TAWNEY. I characterize it as interfering with the dis- 
cretion or restricting the discretion of the Board of Managers 
under the law. Now, the gentleman, if he thinks these rations 
are short, can very easily meet the question by increasing the 
appropriation which is to be expended under the discretion of 
the Board of Managers, 

Mr. COX ef Ohio. That appropriation takes in other items. 

Mr. TAWNEY. Certainly it does. 

Mr. COX of Ohio. The only way I could reach it was to 
specify that the amendment provides for food. 

Mr. HITCHCOCK. Mr. Chairman, if the gentleman from 
Minnesota will permit me, I would like to ask if a substitute 
for the amendment proposed by the gentleman from Ohio would 
be satisfactory in placing the amount named in the paragraph 
$303,000, provided that not more than the amount heretofore 
expended shall be expended for any purpose now in this para- 
graph except for rations, and the additional expenditure for» 
rations shall not exceed $50,000. Would that be satisfactory? 

Mr. TAWNEY. The gentleman’s proposed substitute would 
be simply an increase of appropriation. 

Mr. HITCHCOCK, And providing that none of the increase 
shall apply to other items except rations, 

Mr. TAWNEY. I do not think that would be in order. 

Mr. HITCHCOCK. It would be a limitation. 

Mr. TAWNEY. It would be a change of existing law. 

Mr. HITCHCOCK. Mr. Chairman, I offer this as a substitute 
for the amendment offered by the gentleman from Ohio. 

Mr. TAWNEY. Let the substitute be reported. 

The Clerk read as follows: 

“Three hundred — 8 N Provided, That not more 
than the amount heretofore expended shall be expended for pur- 


pose named in this except for rations, and the a 
expenditure for 8 exceed 850,000.“ 


Mr. TAWNEY. On that I reserve a point of order. 

Mr. KEIFER. Mr. Chairman, I think the thing sought to be 
accomplished by my colleague from Ohio is an additional appro- 
priation to increase the rations at the soldiers’ homes. I think 
some criticism might be made on the form of the proposed 
amendment, and I would suggest that he modify it so as to 
read something like this: 

And for the increase of rations for the inmates of the regular sol- 
diers’ home, $50,000. 

That would limit the $50,000 for a particular purpose; that 
is, not to withdraw any appropriation proposed to be made in 
the bill from use in the purchase of rations, but adding $50,000 
to that, or whatever it may be. If the matter of getting addi- 
tional articles of food is sought, it will go to the question of 
good, sufficient, and suitable articles of food for the inmates of 
the solditrs’ homes. 

Mr. COX of Ohio. The gentleman uses the term “regular 
soldiers’ home.“ 

Mr. KEIFER. No. 

Mr. COX of Ohio. There is a distinction between the regular 
and the national home. 

Mr. KEIFER. The word “regular” is not essential. I mis- 
took a word that was used in the gentleman’s amendment. 
What I am trying to do is to get an amendment, if it is to be 
adopted, that will give a specific sum for a specific use in addi- 
cee to that that is already proposed to be provided for in the 

Mr. COX of Ohio. I want to submit to the gentleman from 
Ohio that this objection to the phraseology might be captious— 
not referring to the gentleman from Ohio at all—but introduced 
purely for the purpose of defeating the main purpose of the 
amendment itself. 

Mr. KEIFER. I think not. So far as I am concerned, I am 
in sympathy with the gentleman, provided it is necessary. My 
object is to have a proposition that will work out and accom- 
plish the object which the gentleman desires to be accomplished. 

Mr. COX of Ohio. My amendment provides for $50,000 addi- 
tional to buy food, and is as simple as language can make it. 

Mr. KEIFER. I will read your amendment: 

For additional cost of articles purchased for regular rations, $50,000. 


You might pay more and yet not get any more. 
Mr. COX of Ohio. The paragraph which this seeks to amend 
carries this phraseology, “Cost of all articles purchased for 
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regular rations,” and this $50,000 is in addition to the cost 
of the rations. 

Mr. KEIFER. I think if the words “cost of” were stricken 
out, the gentleman’s amendment would be all right; so that it 
would read “for additional articles to be purchased for the 
regular rations,” and that would cover exactly what the gen- 
tleman wants. 

Mr. COX of Ohio. Mr. Chairman, I ask unanimous consent 
to modify my amendment to that extent. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to modify his amendment, which is pending subject to a 
point of order reserved against it, as follows, 

The Clerk read as follows: 

After line 13, page 78, insert: 
$50.000 „for additional articles purchased for the regular rations, 

Mr. TAWNEY. On that I reserve the point of order. 

The CHAIRMAN. The gentleman from Minnesota reserves 
the point of order. 

Mr. KEIFER. Mr. Chairman, I entered into a colloquy and 
would like to occupy two or three minutes more. While I am 
not certain that there is any shoytage in the quantity of rations 
furnished generally at these homes, and it may be that the qual- 
ity is good, yet if there is any danger at all that these men are 
not in their old age well fed, given good food and plenty of it, 
I am quite satisfied that this amendment should be adopted. I 
can not go into the question from a personal knowledge as to 
whether they are now well cared for in the different homes or 
not, but we ought to make no mistake in this direction. 

Mr, COX of Ohio. Will the gentleman yield? 

Mr. KEIFER. Yes. 

Mr. COX of Ohio. The Inspector-General’s report shows that 
the ration cost is 18 cents; that in some of the homes last year 
it ran as low as 11 cents per day per capita. The gentleman 
himself knows that before a subcommittee of which he is a 
member the information was adduced that this ration cost of 
11 cents was as low as the ration cost at the federal penitentiary 
at Atlanta. Inspector Brewster further recommends that addi- 
tional food be purchased for the men, 

Mr. KEIFER. So far as that is concerned, Mr. Chairman, 
we had testimony before the Committee on Appropriations show- 
ing, I think, that the highest cost of taking care of prisoners at 
the military prison at Leavenworth was about 18 cents, and I 
think the gentleman from Georgia [Mr. Livineston] will bear 
me out in saying that the testimony taken with reference to the 
cost of the ration per day at the federal prison at Atlanta was 
11 cents, and I am quite sure that he testified in his capacity 
as a member of the committee, saying that they were well fed 
down there. But these things do not influence my mind at all. 
I am perfectly willing that abundance should be appropriated 
for the purpose of paying, if we must, three times that much, 
and I think the proposition of the gentleman from Ohio should 
prevail. 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 
question? . 

Mr. KEIFER. Yes. 

Mr. COOPER of Wisconsin. Eleven cents a day is less than 
4 cents a meal. What do they buy to feed soldiers or ex- 
soldiers or old veterans on at less than 4 cents a meal? 

Mr, KEIFER. I can not answer that question. 

Mr. COOPER of Wisconsin. Well, it ought to be answered 
right here. 

Mr. ANTHONY rose. 

Mr. KEIFER. I am only stating what the gentleman from 
Kansas [Mr. ANTHONY] may know more about than I. It looks 
to me, as it does to the gentleman from Wisconsin, that the 
amount is too small. 

Mr. COOPER of Wisconsin. Why, it is 3 cents and a fraction 
a meal, 

Mr. ANTHONY. Mr. Chairman, here is the point: The food 
at the different homes does differ in quality and amount. Just 
take on one day, September 30, 1908, for the Sunday dinner 
at the Central Branch, which is the branch the gentleman from 
Ohio [Mr. Cox] speaks of, to be found on page 120 of the re- 
port of the board. The Sunday dinner consisted of mutton stew, 
pie, bread, oleomargarine, and coffee. On that same day, that 
same Sunday dinner, at the Leavenworth Home the old sol- 
diers got roast beef, mashed potatoes, buttered beets, tapioca 
pudding, pickles, bread, butter, and coffee—almost twice as 
much and twice as great a variety. 

Mr. BARNHART. That is the Sunday dinner, 

Mr. COOPER of Wisconsin. It does not strike me that what 
the gentleman read is very much of a meal to furnish as a Sun- 
day dinner to a man who risked his life to help save this 


Nation, For instance, the gentleman from Kansas read “ mut- 
ton stew ”— 

Mr. ANTHONY. And pie. 

Mr. COOPER of Wisconsin. Well, the word “pie” will cover 
a multitude of evils—bread and oleomargarine. There are many 
grades of oleomargarine and several of these are not fit to eat. 
Think of that! Mutton stew, pie—which means anything you 
can label “ pie”—bread, and oleomargarine, 

Mr. ANTHONY. And coffee. 

Mr. COOPER of Wisconsin. And that also means anything. 
Three cents and a fraction a meal in these days when prices 
of food have risen 25 to 30 per cent! Now, I take it that there 
may be something of truth in the charges of the gentleman from 
Ohio [Mr. Cox] that in some of these homes these old veter- 
ans have not been properly nurtured. That was a Sunday din- 
ner, a sample meal. 

Mr. FOSTER of Illinois. If that was a Sunday dinner, it 
was supposed to be a little better than on week days. 

Mr. COOPER of Wisconsin. Apples are 5 cents apiece in 
this town. 

Mr. FOSTER of Illinois. If that is a Sunday dinner, what 
would it be on week days? On week days probably they did 
not have that much, 

Mr. COOPER of Wisconsin. 
mutton. 

Mr. FOSTER of Illinois, 
ton, that is practically it. 

Mr. COX of Ohio. Mr. Chairman, I introduced into the Rec- 
orp about a week ago a comparison of the menu of the Dayton 
Home and the Dayton jail, and the food is more abundant in 
the Dayton jail than it is in the Dayton Home, and I say to 
my colleagues on this floor that the men in the Dayton Home 
are not getting enough to eat. 

Mr. COOPER of Wisconsin. Mr. Chairman, a statement of 
facts like that can not idly be passed over. It means some- 
thing ta people who remember with gratitude the services of 
the veterans of the Union Army. The greatest service ever 
rendered the Nation since the foundation of the Republic was 
rendered by the men who saved it; and when gentlemen say 
that it costs to feed these veterans only 11 cents a day 

Mr. CRUMPACKER. Will the gentleman yield? 

Mr. COOPER of Wisconsin (continuing). And that there 
are constant complaints coming from these soldiers’ homes of 
insufficient food and of improper food, we ought to have some- 
thing like the detailed facts. What we want and all we want 
here is accuracy of information and truthfulness of statement, 
and I would like to know before I vote on an appropriation of 
this kind just what the facts really are. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out a 
word or two. Now, in relation to the standard and cost of 
maintenance of members of national military homes there may 
be a great deal of misunderstanding. I am sure that every 
man, every citizen of the United States, expects this Govern- 
ment to make ample provision for the comfortable maintenance 
of every veteran in the national military homes. I am sure 
that every Member of Congress desires to make adequate provi- 
sion for the homes, and if we have not done it, it is because we 
have not understood their requirements. No appropriation that 
has been proposed or submitted to Congress with that end in 
view has been turned down, and I do not understand why the 
managers of these homes should provide inadequate food or 
insufficient subsistence. They know they can obtain all the 
money that is necessary to take care of all the veterans of the 
civil war in soldiers’ homes. They only need to make their 
estimates in order to get the appropriations necessary, and I 
do not understand why the condition of things exists, if that 
condition has been correctly stated here. 

Mr. BARNHART. Will the gentleman yield for a question 

Mr. CRUMPACKER. I will yield for a question. ' 

Mr. BAR T. I can answer the question you have just 
asked why these bills of fare are not more liberal or broader, 
and it is because the attending physicians in charge of the in- 
stitutions provide these bills of fare, and they provide them in 
such a way as to endeavor to maintain the largest possible 
range of health in the institution, but in doing that they curtail 
these bills of fare, the same as they do in state benevolent 
institutions, to such an extent that they have to live on the 
plainest and simplest kind of food in order to maintain what 
the physicians insist would be good health, and they have made 
it so very simple and so very plain that there is constant com- 
plant; and they have the right to complain, because in the state 
institutions of Indiana it costs about 21 cents a meal to main- 
tain the inmates. 

Mr. CRUMPACKER. Mr. Chairman, I have never heard 
any complaint about the fare at any soldiers’ home, national 


They had the stew without the 
They had the stew without the mut- 
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or state, by men who have been members of those homes. The 
members of national military homes are old men, many of them 
in poor health. These institutions are more like hospitals 
than they are like homes, and the amount of food that each 
member of one of those institutions consumes is not the average 
amount of food that may be consumed by a man in health. 

There is another thing. The estimated cost of 11 cents a 
day, I understand, is the cost of the raw material. It does not 
include heat, preparation, cooking, or serving. 

Mr. TAWNEY. Let me correct that statement. It is not 
11 cents; it is 18 cents, 

Mr. CRUMPACKER. The cost is simply of the raw mate- 
rial. We must bear in mind that they do not go down on the 
streets to the fruit stands and buy apples by the nickel’s worth, 
paying 5 cents for each apple. They buy them by the quantity 
and under contract, and the average amount that one member 
of a home may consume in a day will appear to us who are 
paying for living in the city of Washington ridiculously small. 

In the city of Valparaiso, in Indiana, in which I live, I was 
invited to a banquet two years ago where the price was 10 
cents a plate, and it was a first-class banquet, too. 

Mr. OLCOTT. Did that include wine? 

Mr. CRUMPACKER. It did not include wine. It was a 
four-course banquet, and 10 cents a plate covered the cost of 
everything. There were 400 at that banquet. That institu- 
tion five weeks ago gave a banquet at 15 cents a plate 

Mr. OLCOTT. Was the increase of price caused by the 
Payne-Aldrich tariff bill? 

Mr. CRUMPACKER. I think the increase of price was 
caused by the standard of the banquet, because it was given in 
honor of a man so distinguished as the ex-Secretary of State, 
Mr. John W. Foster. The manager of that institution gave a 
detailed statement of the cost after each course, showing how 
the material was bought, the cost of purchase, the cost of 
preparation, the cost of service, the overhead charges, and the 
underfoot charges. It was a complete analysis of the cost. It 
was a good banquet. It was written up in a long article in 
Medlure's Magazine in March, 1908. 

Mr. ADAIR. Was there any lamb in the stew? 

Mr. CRUMPACKER. They did not have lamb stew. I sug- 
gest that the 13 cents a day as pay for the raw material, where 
potatoes, cabbage, and apples and meats and that sort of 
thing are bought in large quantities under contract, and when 
the 13 cents a day applies only to the original cost of the raw 
material and does not include anything for the maintenance or 
overhead charges or anything of that sort, it may be, perhaps, 
not out of the way. 

Mr. COX of Ohio. Will the gentleman yield? 

Mr. CRUMPACKER. I will yield for a question. 

Mr. COX of Ohio. The ration cost of the home at Marion, 
Ind., is 14 cents. Is the gentleman opposed to an increase of 
that ration? 

Mr. CRUMPACKER. I am not opposed to anything that is 
necessary. I am simply making some observations here so 
that we may have a better understanding of the reports of 
these institutions. I am in favor of appropriating all the 
money that is necessary to maintain these military homes upon 
such a standard that every member of them may be supported 
in comfort and may be provided with all the necessaries of 
life; and if we are not doing it now, we ought to do it. But 
these statistics may be misleading. I repeat now that a sug- 
gestion that the ration cost is 13 cents a day looks astonishing 
to a man who lives at a Washington hotel; and yet, when you 
come to analyze it, it may not be out of the way. I do not 
know. When you come to consider the fact that it is the cost 
of the original material, bought in large quantities under con- 
tract, and does not include any other cost—the cost of prepara- 
tion, fuel, heat, maintenance of the establishment, and so 
forth—it may not be so far out of the way. Let us not now 
be misled by these statistics. We ought to carefully investigate 

‘this question. 

I want to repeat that if an additional appropriation is neces- 
sary, I am for it; but I think the House ought to be convinced 
that it is necessary before making it. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Youna of New York 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Crockett, one of its clerks, announced that 
the Senate had passed bills of the following titles, in which the 
concurrence of the House of Representatives was requested: 

S. 1997. An act to limit and fix the compensation of the ap- 
praiser of merchandise at the port of San Francisco; and 
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S. 4180. An act to authorize the extension and enlargement 
of the post-office building in the city of Lincoln, Nebr. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. YOUNG of New York. Mr. Chairman, I have listened 
with a good deal of interest to this discussion, and especially 
to the remarks of the gentleman from Indiana; but the question 
is whether or not the old soldiers in the Dayton Home should 
have sufficient and proper food. The statement has been made 
by the gentleman who offered the amendment that the prisoners 
in the jail at Dayton are supported at a cost of about 21 cents 
per day, while those in the home are maintained at a cost of 
14 cents. Now, I contend that it is utterly impossible under 
any circumstances in this country to give proper nourishing 
food at 44 cents per meal; and I believe that this amendment 
should preyail. 

Mr. CRUMPACKER. Before the gentleman sits down, let 
me see if he understands the situation from the same point I 
do. The gentleman says at a cost of 14 cents; but that is not 
the cost of the meal, but the material bought in quantities, 
under contract, and that is the average cost of each member 
of the home, while perhaps one-third of the members of the 
home are in the hospital and consume but very little food. 

Mr. YOUNG of New York. I would say that those in the hos- 
pital as a general thing should have better food, if possible, than 
those not in the hospital. 

Mr. CRUMPACKER. That is true; but a man who is sick 
does not eat the quantity that a well man does. 

Mr. YOUNG of New York. Certainly he does not; but it is 
more expensive food. 

Mr. CRUMPACKER. If the gentleman can convince me or 
this House that the soldiers in the Dayton Home are not being 
adequately supplied with food, good wholesome food, I am 
sure every Member of the House will vote for an increase in 
the appropriation. 

eMr. YOUNG of New York. I want to say to the gentleman 
that I do not believe, under any circumstances, raw food can be 
bought for the maintenance properly of any man in that or any 
other institution of the country at 44 cents a meal. 

Mr. CRUMPACKER. Has the gentleman ever had any ex- 
perience in feeding a large number of people? 

Mr. YOUNG of New York. I have. 

Mr. CRUMPACKER. I have not, and perhaps the gentleman 
is right. 

Mr. YOUNG of New York. I want to say now that it has 
been brought out sufficiently clear that in the other homes the 
expense of maintenance is greater than in Dayton. I believe 
that the bill of fare as read here indicates that their food is not 
sufficient. 

Mr. CRUMPACKER. There is about 2 cents difference in 
the Marion Home greater than the Dayton Home; but 2 cents a 
day is not much as between 12 and 14 cents. Two cents a day 
would not supply many table luxuries. 

Mr. YOUNG of New York. In the institutions in New York, 
the prisons, hospitals, and other institutions, it costs about 21 
cents per day. . 

Mr. CRUMPACKER. That is the cost of preparation. 

Mr. YOUNG of New York. ‘That is the cost per meal; that is 
included in this cost. 

Mr. CRUMPACKER. And the chances are that of that en- 
tire cost a comparatively small percentage of it is the cost of 
the raw material. That is what this cost is supposed to refer 
to—not the cost of the meal, but the cost of the material that 
goes into the meal. 

Mr. YOUNG of New York. Well, that is drawing the line 
pretty close. I want to say this, as a general proposition, that 
the soldiers in the homes should be maintained in the best man- 
ner possible, and they should have substantial food of sufficient 
quantity 

Mr. CRUMPACKER. I agree with the gentleman in that. ‘ 

Mr. YOUNG of New York (continuing). To maintain them 
in health. 

Mr. TAWNEY. There ts nobody who disagrees with the 
gentleman on that proposition. 

Mr. ADAIR. Does not the gentleman believe that the fact 
that it costs 4} cents a meal is all the evidence that any Mem- 
ber of this House needs to convince him that this appropriation 
ought to be increased and that this amendment ought to be 
passed? 

Mr. YOUNG of New York. That is the case. T do not be- 
lieve mat they can be properly maintained and fed at 43 cents 
per meal. 
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ae GARDNER of Michigan. Will the gentleman permit one 
question? 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GARDNER of Michigan. I ask that the gentleman’s time 
be extended for three minutes. 

The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent that the time of the gentleman from New York 
be extended for three minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. GARDNER of Michigan. I would like to ask the gentle- 
man from New York if he knows what it costs to support men 
in the army a day each for their food. 

Mr. YOUNG of New York. I do not. i 

Mr. GARDNER of Michigan. What would the gentleman 
think would be a fair cost for a man in perfect health and ex- 
ercising vigorously? 

3 sae YOUNG of New York. I have no information on the sub- 

Mr. GARDNER of Michigan. It costs 20 cents a day for a 
man in perfect health who is drilling and in prime condition 
for service. 

Mr. DOUGLAS. The gentleman says about 20 cents a day. 

Mr. FITZGERALD. It is 21 cents and a fraction. - 

Mr. DOUGLAS. How big is the fraction? 

Mr. FITZGERALD. It is less than 22 cents. 

Mr. GARDNER of Michigan. That is not far out of the way. 
You take the difference between a young man in perfect health 
and condition, compelled by virtue of his vocation to exercise 
vigorously, and who is kept in that condition because he is 
bound to be fit for duty, if he can live on 21 cents a day, what 
can a man in the decline of life, who does not require nearly 
as much food as a man in early life, live on? 

Mr. YOUNG of New York. I think the Government buying 
in very large quantities has an advantage and is able to buy 
cheaper than can these institutions under consideration. 

Mr. FITZGERALD, They are buying food for 21,000 men in 
these institutions, 

Mr. OOX of Indiana. May I ask the gentleman if he can 
3 the committee what the rations cost in the federal 

son 

818 YOUNG of New York. I have no information on that 
subject. 

Mr. KEIFER. It was stated before our committee that the 
average cost at Atlanta was eleven and a fraction cents, and I 
think at Fort Leavenworth it was 17 cents. 

Mr. TAWNEY. I want to say that the average cost at At- 
Janta was 11 cents, but there the men were engaged in hard 
Jabor each day. 

Mr. COX of Indiana. What is the average cost at the mili- 
tary prison? 

Mr. TAWNEY. In the military prison it was about 18 cents 
a day; but there was a surplus, as I explained to the House 
during the consideration of the urgent deficiency bill, that was 
paid to the men in cash, or was supposed to be paid to them in 
cash, 

Mr. COX of Indiana. Deducting the surplus, what was the 
cost? 

Mr. TAWNEY. About 11 cents a day. I want to say to the 
gentleman from Indiana that there has been a great deal of 
misinformation given out on the floor regarding the cost of 
rations at soldiers’ homes. At the Central Branch it is 14.4 
cents a day; at the Northwestern Branch, 15 cents; at the 
Eastern Branch, 15 cents plus; at the Southern Branch, 14 
cents; at the Western Branch, 15 cents plus; at the Pacific 
Branch, 15 cents plus; at the Marion Branch, 15 cents plus; 
at the Federal Branch, 13 cents; at the Mountain Branch, 16 
cents plus; at Battle Mountain Sanitarium, 22 cents plus. 
So that they range all the way from 14 cents to 22% cents a 
day. Now, Mr. Chairman, the Committee on Appropriations 
has recommended the appropriation of all the money for this 
purpose that the Board of Managers has asked for. The gen- 
tleman has said that a great deal of this appropriation may be 
expended for other purposes. 

The total cost of all the articles purchased for the regular 
rations during the last fiscal year was $217,498, out of a total 
appropriation of $253,000. Only $35,502 of the total amount is 
expended for any other purpose whatever. 

Mr. Chairman, it is easy for us to make statements on this 
floor without knowing the exact conditions under which these 
rations are purchased; without taking into consideration the 
fact that the cost is only the cost of the materials, with nothing 
for service, nothing included for preparation; no element of 
cost outside of the cost of raw material is included in the cost 
of these rations, 


Now, who is in charge of these old soldiers’ homes, and why 
should they not afford to the inmates of these homes all of the 
food necessary to make their conditions as pleasant for them as 
possible? The inmates of these homes were the men who served 
during the war with the governors of the homes, The man who 
is at present chairman of the Board of Managers is himself an 
ex-Union soldier, the son of one of the greatest generals of the 
Union Army during the rebellion, a former Member of this 
House, James W. Wadsworth, of New York. 

Mr. COX of Ohio. Is the gentleman aware of the fact that 
the potential figure on that board was never in the service? 

Mr. TAWNEY. I do not know who the gentleman refers to 
as the potential figure. I know James W. Wadsworth, of New 
York, was in the service, as well as his father. 

Mr. COX of Ohio. I know, and every governor says, that 
William E. Elwell is the potential figure, and he would not 
know a soldier if he saw one. 

Mr. ANTHONY. Will the gentleman from Minnesota yield? 

Mr. TAWNEY. No; I can not at present. My statement 
was that the governors in charge of these homes, in every case, 
served with the men who are in the homes. I say it is pre- 
posterous for us to stand here and criticise these men without 
knowing what the facts are, without knowing the conditions, 
or even taking into consideration such facts as we do know. 

Mr. COX of Ohio. Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. COX of Ohio. When I went into the subject of the man- 
agement of these soldiers’ homes I spoke in compliment of 
every governor at these institutions. I referred to their signal 


service as soldiers, to their splendid citizenship, and I said 


that the main difficulty was that these governors were deprived 
of discretionary rights in emergency cases. 

Mr. TAWNEY. Mr. Chairman, if that is so, no complaint has 
ever come to the Committee on Appropriations from a single 
one of these governors, either directly or indirectly. 

Mr. COX of Ohio. How long would the governors last if they 
did? 

Mr. TAWNEY. The Members of the House here are ac- 
quainted with some of these men. Take the governor of the 
Marion Branch, in Indiana, General Steele, a man that many of 
us have served with in this House. We know him to be a man 
of the highest integrity, a man whose heart is so big and so 
generous he could not do any man a wrong, 2 man who would 
not under any circumstances permit without a protest the Board 
of Managers to do anything that would interfere with the com- 
fort or with the health of the inmates of the home presided 
over by him. So it is with General Henderson, the governor of 
the home at Danville, a man who has had long service in this 
House, a man with a record of brilliant service in the army, a 
man who is in touch constantly with the conditions in that 
home; and I say, therefore, that there is absolutely no justifica- 
tion for criticism of these men, and it is not to be presumed that 
these men would neglect their comrades in arms to the extent 
that has been stated on this floor time and time again during 
this debate. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX of Indiana. Mr. Chairman, I ask unanimous con- 
sent that it may be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. COX of Ohio. If the gentleman at some time or other 
will call before his committee men from the Inspector-General's 
office of the War Department, he will get some information 
which might be startling in that connection. 

‘Mr. TAWNEY. We had the report of the Inspector-General 
before us. 

Mr. COX of Ohio. And in that connection a gentleman in 
that department told me within a month that the governors 
complained about arbitrary orders from headquarters in New 
York. The gentleman asked the question whether any of these 
governors have permitted any of these men to suffer. It is a 
matter of record in the proceedings ef this House that a man 
who served four years died in the rain just outside of the gates 
at the Hampton Home, and the governor did not have the 
discretionary right to admit him. 

Further than that, within a week the resident manager at 
Dayton told me that he was at the local home recently and saw 
them turning from headquarters a man who was so sick that 
he looked as though he would die. The governor said that 
in the face of instructions from headquarters in New York he 
could not admit him. ‘The resident manager gave instructions 
on the spot to send him to the hospital, because he was sick 
and ought to be cared for. This Congress has not been ac- 
quainted with the conditions in these homes, and the facts are, 
further, that the Board of Managers has misrepresented things 
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before the gentleman’s committee, and I will show it before the 
day is over. 

Mr. TAWNEY. Mr. Chairman, the discretion which the gov- 
ernor of the home has is sufficient to enable him to prevent any 
old soldier from suffering, whether an inmate of the home or 
not an inmate of the home, suffering as the gentleman has 
described, and if he did not do it, it is because of some reason 
other than that mentioned by the gentleman from Ohio [Mr. 
Cox]. 

It is easy for gentlemen to go around in the departments here 
and have somebody make a statement derogatory of the man- 
agement of an institution not under their control, but I submit 
that Congress has never yet enacted legislation upon hearsay 
testimony of that kind. Never has the committee, in the consid- 
eration of the estimate for the soldiers’ homes, received a letter 
of complaint from an inmate. No member of a committee, so 
far as I know—I know I have not—has received. a single com- 
plaint on the part of an inmate of a home regarding the treat- 
ment which he has received. The fact of the matter is that these 
homes are maintained for the benefit of the old soldiers, and 
Congress has placed them under the control of men who, of all 
men, would be interested in seeing to it that their comrades 
while inmates of these homes were properly and fairly treated. 

Mr. ANTHONY. Will the gentleman yield for a single ques- 
tion? 

Mr. TAWNEY. I yield to the gentleman. 

Mr. ANTHONY. Where is the control of these homes re- 
posed ; where is the office? Is it not the New York office? 

Mr. TAWNEY. That is the office of the Board of Managers; 
yes. 

Mr. ANTHONY. Will the gentleman tell me how much time 
the president of the Board of Managers and the men who are 
in the New York office devote to the individual homes in their 
charge, how many hours or how many days in the entire year 
they have put in at any of these homes? 

Mr. TAWNEY. I am unable to say how much time they 
devote to a home. 

Mr. ANTHONY. The number of hours and days will surprise 
the gentleman. 

Mr. TAWNEY. I am talking about the governors. It is not 
supposed the managers, who serve without compensation, will 
give their whole time to the management of these homes; that 
is the business of the governors of the homes, to devote all their 
time to the management of the homes. 

Mr. COX of Ohio. May I ask the gentleman if it is not a 
fact the governors are absolutely controlled by the Board of 
Managers? 

Mr. TAWNEY. The governors are under the jurisdiction 
and control of the Board of Managers, but when it comes to the 
administration of the homes within the regulations prescribed 
by the Board of Managers the governors are supreme in every 
respect, and they have a wide latitude and are given a wide 
discretion in the management of the homes because of the fact 
the Board of Managers can not be there, or members of that 
board can not be there at all times, and also because the Board 
of Managers know that the governors of those homes are men 
as deeply interested as any other men.in the welfare and in 
the comfort and in the health of their comrades who are in the 
homes. 

Mr. COX of Ohio. But in the administration of the affairs 
of the homes, is it not a fact that the governors can not exceed 
the regulations laid down by the Board of Managers? 

Mr. TAWNEY. That is true, except in exceptional cases, 

Mr. DOUGLAS. Mr. Chairman—— 

Mr. TAWNEY. I can only yield to one gentleman. 

Mr. COX of Indiana. Who fixes the ration allowance of 
these soldiers in these homes, the governors or the Board of 
Managers? 

Mr. TAWNEY. Why, the governor of the home fixes the ra- 
tion; the Board of Managers prescribe the ration 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. GARDNER of Michigan. Mr. Chairman and gentlemen, 
I think I would be one of the last men who would assent to any- 
thing that would bring discomfort upon men with whom I 
marched shoulder to shoulder for over three years in the war. 
As I said the other day, I have been in a number of these 
national homes. I expect to leave for one this afternoon to 
deliver an address on Monday. I am going to look into the 
case to which the gentleman called attention the other day. I 
second heartily what the gentleman from Minnesota has said. 
I know nearly all the members of the Board of Managers per- 
sonally. If I had the power to select, I do not know where I 


could improve upon the personnel of the Board of Managers to 
whom under the law is committed these 20,000 veterans of the 
civil war. 

Mr. COX of Ohio. Will the gentleman yield there? 

Mr. GARDNER of Michigan. Briefly, if I can have my time 
extended. 

Mr. COX of Ohio. Is the gentleman aware of the fact the 
Board of Managers—and I yield to no man in the high respect I 
hold for each individual member of that board—that the Board 
of Managers held two meetings at headquarters in New York 
last year? 

Mr. GARDNER of Michigan. Now, let me say right here, 
each home is under the charge of a member of the Board of 
Managers. It is his duty to look after that home; and please 
remember this: This law does not allow the Board of Managers 
a single dollar of compensation, They give their time absolutely 
without money and without price. 

Mr. ANTHONY. Will the gentleman yield—— 

Mr. GARDNER of Michigan. I know what the gentleman is 
going to say—— 

Mr. ANTHONY. They do not give enough of their time. Is 
it not true these gentlemen all have either large official or per- 
sonal business to look after and they devote too little time to 
these homes? It is my impression that they do not devote time 
enough. They are all good men, but they are too busy to give 
the attention which is needed in these homes. 

Mr. GARDNER of Michigan. I grant that, and I think each 
member of this Board of Managers ought to be reasonably com- 
pensated. 

We compensate well the men charged with looking after our 
battle-field parks, but what is the comparison of taking care of 
a few national parks with the men who made the national parks 
possible? There are trees, lawns, monuments, and such things, 
without sense and without feeling, and yet here are 20,000 men 
that you ask these men to serve and look after without a dollar 
of pay. As the gentleman well says, some of the men are of 
large financial concerns. They do all that is to be expected of 
them without any compensation, and more than we have a right 
to expect of them. 

Now, I want to say to the gentleman from Ohio, and I am 
willing to stand before any body of my comrades in this land 
and say what I say now, that there is a very small percentage 
of these old soldiers that are most difficult to manage. Ninety- 
eight per cent of them require scarcely any discipline. I have 
that on authority. But in a home of 5,000 men there must be 
discipline or your homes will be ruined. You owe it to the 98 
per cent who keep the regulations that the 2 per cent shall not 
trample upon them to the discomfort of the whole, just as we 
owe to society that the 98 per cent of law-abiding people shall 
have the right to be protected from the 2 per cent that would, if 
not restrained, trample upon their rights. 

j Mr. COX of Ohio, Will the gentleman yield in that connec- 
on? 

Mr. GARDNER of Michigan. Surely. 

Mr. COX of Ohio. I assume that the gentleman is anxious to 
have as much information as he can on this subject, and I want 
to remind him that the Grand Army posts in this country have 
complained bitterly of the fact that the 2 per cent he speaks of 
has been turned outside the gates. Recommendation has been 
made by the Inspector-General’s department that these 2 per 
cent be segregated for the convenience and comfort of the men 
and for the welfare of the 2 per cent. I want to remind the 
gentleman—— 

Mr. GARDNER of Michigan. You were to ask me a question, 
not to make a Speech, unless I can get more time. 

Mr. TAWNEY. You can not get more time. 

Mr. GARDNER of Michigan. I want to read here from a 
report of the largest post in Ohio, at Dayton, these words: 

DAYTON, OHIO, August 18, 1909. 
To the President of the Board of Managers. 


National Home for Disabled Volunteer Soldiers 
932-935 New York Life Building, New York, N. Y. 


Dear Sin: In view of the considerable number of insubordinate and 
8 old soldiers in the Dayton Home; in view of a con- 
siderable number who are so incorrigible as to be intolerable, and who 
have therefore been justly denied the privilege of the home, and are 
wanderers, sleeping in the opon and on porches, in outhouses, and ob- 
enk a precarious living, being an object of pity, and making to all 
a iar plea for help; view of the themes A prevalent idea that no 
old soldier should ever be refused some place a national home if he 
desire it; and in view of the fact that by present rules and under existing 
conditions there is no way of treating a chronic incorrigible; Therefore 

Resolved, That we res fully petition the honorable Board of Man- 
agers of the National Homes for Disabled Volunteer Soldiers to so 
modify the conditions as to set apart suitable quarters for such old 
soldiers as can not be controlled by the ordinary rules of the soldiers’ 
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homes, and that for such quarters the rules be sulted to chronic of- 
fenders against good order. 
Respectfully submitted, 


F. C. LINDSEY. 
Approved. 


C. M. * ae, 
Post Commander of the Old Guard Post, No. 23, 
Grand Army of the Republic, Department of Ohio. 

By order of the post. 

W. ROBERTSON MURPHY, Adjutant. 

Mr. DIXON of Indiana. What is the date of that letter? 

Mr. GARDNER of Michigan. The date is August 18, 1909. 

Mr. TAWNEY rose. 

Mr. SULZER. I move to strike out the paragraph. 

The CHAIRMAN. ‘The gentleman from Minnesota [Mr. 
Tawney] is recognized. 

Mr. TAWNEY. Mr. Chairman, I want to offer a substitute 
for the amendment offered by the gentleman from Ohio [Mr. 
Cox]. Before offering it I want to state that there are 10 
homes. If there is an increase made for one that increase should 
apply to all, or should be made for all. 

Mr. SULZER. That is the point I was coming to. 

Mr. TAWNEY. And therefore I think that in view of the 
circumstances, if we were to increase the total appropriation 
and make that appropriation available for increase or addition 
to the regular ration for all homes, that would be the most sat- 
isfactory way to get at it. And my substitute for the whole 
proposition is to appropriate $100,000 to be apportioned among 
the several homes and be expended with special reference to the 
necessities and infirmities of the members of the homes. That 
would give an increase of $10,000 to each home, and that would 
be a very substantial increase to the regular ration for the en- 
tire year. 

Mr. SULZER. Mr. Chairman, I move to strike out the para- 


h. 
The CHAIRMAN. That motion is not in order. A point of 
order is pending on the amendment. 

Mr. COX of Ohio. I ask unanimous consent, Mr. Chairman, 
that I may modify my amendment. 

The CHAIRMAN, The gentleman will state it. 

Mr. COX of Ohio. I want to modify it so as to read as fol- 
lows: 

On page 78, in line 13, strike out the words “two hundred and fifty- 
three thousand dollars“ and insert the words “two hundred and sev- 
enty-eight thousand dollars.” 

The CHAIRMAN. That is not a modification of the gentle- 
man’s amendment. 

Mr. COX of Ohio. Then I offer it as a substitute. 

The CHAIRMAN, The gentleman can not offer it as a sub- 
stitute until the amendment is voted upon. Does the gentle- 
man from Minnesota [Mr. Tawney] insist on the point of or- 
der to the amendment offered by the gentleman from Ohio 
[Mr. Cox]? 

The gentleman from Ohio offers an amendment which, with- 
out objection, the Clerk will report. 

The amendment was again reported. 

The CHAIRMAN. The gentleman from Minnesota reserved 
the point of order on the amendment. Does the gentleman from 
Minnesota make the point of order against the amendment? 

Mr. TAWNEY. My understanding is that the amendment 
is withdrawn, 

Mr. COX of Ohio. I ask, then, that it be changed from 
$50,000 to $25,000. 

The CHAIRMAN, That would be subject to the point of 
order. 

Mr. TAWNEY. I ask the gentleman from Ohio to withdraw 
his amendment and consider one that I have offered, which 
applies to all homes; otherwise we will have to make a specific 
appropriation. 

Mr. COX of Ohio. Do you make the distribution per capita? 

Mr. TAWNEY. Why, certainly, the distribution should be 
made according to the per capita of population of the home, 
and with reference, also, to the condition of the inmates. 

Mr. COX of Ohio. I very cheerfully accept that. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent to withdraw his amendment? 

Mr. COX of Ohio. Yes. 

The CHAIRMAN. Is there objection? [After a pause] 
The Chair hears none. 

Mr. TAWNEY. I offer the following amendment. 

The Clerk read as follows: 

For the purchase of articles of subsistence in addition to the reg- 
ular ration of members of the National Home for Disabled Volunteer 
Soldiers, to be a oned among the several branches of the home in 
the discretion the Board of Ma nded with 


and to be expe 
especial reference to the necessities — infirmities of the members of 
the home, $100,000. 


Mr. FITZGERALD. Mr. Chairman, I think I should say that 
so far as I am aware the committee desired to give all the 
money necessary for subsistence at the soldiers’ homes. In the 
preparation of this bill the committee called the attention of the 
Board of Managers to a criticism made by the Inspector-General 
of the rations furnished to the soldiers. The Board of Managers 
had a reply prepared to this criticism. It seems to mé that 
this reply should be placed in the Rxconb, to accompany the 
criticism made. After I had examined the statement sub- 
mitted on behalf of the Board of Managers, with its explana- 
tion of the rations, with the list of articles constituting the 
ration, and the explanation that a large percentage of the men 
are not in robust health, that it is necessary to impose certain 
restrictions upon them in the matter of diet that would not 
be necessary if they were in the best of health, and explaining 
the method of examination of the milk supplied, I was con- 
vinced that so far as the committee could judge the Board of 
Managers was furnishing a ration that was perhaps better 
suited to those men than the committee could devise if it 
3 to prepare one. I will only read a portion of this 
reply. 


The average age of the members of the homes is 66% years; 


89 per cent require daily medical attention; 55 per cent are 
cared for in hospitals. 

It calls attention to the fact that such men could not be 
treated and fed upon the same diet as men in active service. 
In reference to the statement of the Inspector-General that 
the milk is not of a sufficiently good quality, the Board of 
Managers call attention to the fact that all the milk purchased 
is tested by the assistant surgeon at the various homes to as- 
certain whether it contains the requisite amount of butter fat, 
and the board expressed the belief that they get a better qual- 
ity of milk than is sold, as a rule, to the general public in the 
large cities, 

Then the statement also goes into the question of the cost of 
the ration and the recommendation of an increase of certain 
kinds of food, and gives the explanation of the board of its 
present arrangement. 

There is a list of articles given on page 445 of the hearings. 

The board also says, speaking of the criticism of the in- 
spector as to the limited amount of flour issued for the pur- 
pose of furnishing rolls and other bread foods, that the quan- 
tity of flour used at any branch is left in the discretion of the 
proper officers of the branch, the only restriction being that it 
shall not be wasted. 

Mr. Chairman, the Board of Managers of these homes con- 
sists of the President of the United States, the Chief Justice of 
the United States, the Secretary of War, and 11 managers 
elected by joint resolution of Congress. While it is not expected, 
perhaps, that the ex officio members shall take a very active 
part in the management of the homes, there can be no doubt 
that a well-founded complaint about the management of the 
homes addressed to any one of those gentlemen would not only 
receive attention, but would protect any official calling their 
attention to misconduct in the management of the homes. All 
that can be said is that the committee has been compelled, as 
any committee would be, in appropriating for subsistence of 
the inmates in these homes, to rely upon whoever is in charge 
competent to arrange the diet, and to do what the committee has 
done, by appropriating all that has ever been asked for as to 
subsistence of the members. 

Mr. FOSTER of Illinois. I observe in the subsistence under 
Class O they give as one of the articles eggs. Over in Class D 
they give “eggs, fresh, special.” Now, do I understand that 
the ration means any kind of an old egg? 

Mr. FITZGERALD. I do not know. I recollect, Mr. Chair- 
man, some years ago when I bought eggs they had two kinds 
of eggs, fresh eggs and eggs of another kind—lime eggs, they 
were called. 

Mr. SULZER. Stored eggs. 

Mr. FITZGERALD. Eggs that could not be so fresh. There 
is a distinction, as the gentleman well knows, between a fresh- 
laid egg and an egg which is stored for market, and the eggs 
“fresh, special,” are the eggs I believe that are used for the 
hospital patients. So that it would appear that in the sub- 
sistence furnished for the hospital patients eggs are used which 
are fresh and special. 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the 
pending paragraph and amendments thereto be closed in five 
minutes. 


The CHAIRMAN. The gentleman from Minnesota moves 
that all debate on the paragraph and pending amendments 
thereto be closed in five minutes. 

The motion was agreed to. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


6997 


Mr. FITZGERALD. Mr. Chairman, I ask unanimous consent 
to insert in the Record this statement to which I have referred. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

The matter referred to is as follows: 


the inspector, we prepared a statement here which, if the committee 
please, we would like to file with them as an answer to 

(Following is the statement filed by Mr. Wadsworth :) 

Referring to certain criticisms and recommendations made by the 
officer of the Inspector-General’s Department designated to t the 
National Home for Disabled Volunteer Soldiers under the . ons of 
the act approved August 18, 1894, in his report to the etary of 
War relating to such inspection for the fiscal year 1909, the following 
Is respectfully submitted: 


COMMISSARY’S DEPARTMENT. 


The opinion of the inspector that a ration costing 13 cents per diem 
is not quite sufficient to properly feed the old soldiers may not be 
uestioned, Inasmuch as it is shown the statement on page 11 of 

e report that the cost per man per of the raw material of the 
ration is not 18 cents, but about 154 cents. It should be explained 
here that there is no established ration in the home and that the term, 
as used in the statement referred to, applies to the actual 5 
sumption of food per man per day for the year ended June 30, 1909. 

The value of the army ration is stated as 20+ cents. This ration 
Is established for the subsistence of soldiers who are in that period of 
life when food requirements are at the maximum, and who, to meet 
satisfactorily the o ees for wbich an army is maintained, must at all 
times be in a condition to respond efficiently to demands which require 
the exertion of all possible vigor. The purpose of the National Home 
is to care for disabled soldiers. The average age of its members is 
66.46 years. Elghty-nine per cent 8 daily medical treatment; 
55.20 per cent are cared for In hospitals. It is evident that the food 
for these disabled soldiers must be different, both in aung and 
character, from that of soldiers in active service, and, giv full con- 
sideration to all of the conditions surrounding both classes, it is 
believed that the difference of 43 cents per day in the cost of the food 
consumed is not disproportionate. 

The 8 states: While I do not think that a member of the 
home requ as much food as a soldier in active service, neither do I 
believe in stinting him or placing him on a restrictive diet," thus im- 
plying that the members of the home are stinted and placed upon a 
restricted’ diet. This statement should not, perhaps, be construed liter- 
ally, as it is evident that an absolutely unrestricted diet would not 
conduce to the happiness or welfare of the old soldiers and would 
tend to defeat the purpose for which the home is established. The re- 
strictions, however, are not severe and are such as pores in the homes 
of the average American.citizen. In order that the dietary may con- 
form to the conditions surrounding the several branch homes, its regu- 
lation is left largely within the discretion of the local officers, the home 
regulations providing, The ration will be sufficient in quantity and 
variety and in suitable proportions of neers fish, cereals, vegetables, 
and fruit, the age and physical condition of the members being consid- 
ered. Coffee, tea, sugar, milk, and the usual table condiments will also 
be provided.” 

The supply list, published for the guidance of the branch officers, 
provides subsistence supplies of the best quality and in such variety as 
may be seen from the following list: 


SUBSISTENCE, 
CLASS B. 

Corn meal. Corn, canned. 
Crackers, butter. Onions. 
Crackers, soda. Parsnips. 
Flour (6 varieties). Pease, canned. 
Butter. Pease, dried (2 varieties). 
Cheese. Potatoes, Irish. 
Oleomargarine. Potatoes, sweet. 
Hominy. Sauerkraut. 
Oats (rolled or cut). Tomatoes, canned. 
Rice. Turnips, 
Wheat (cracked or rolled). Allspice, 
Coffee. Bay leaves, 
Tea (2 varieties). Catsup, tomato. 
Apples, canned, Cinnamon. 
Apples, evaporated. Cloves (2 varieties). 
Apricots, canned. Cottolene. 


Apricots, evaporated. 
Currants. 


Figs. 

Fruit butter (3 yarieties). 
Mince meat. 

Peaches, canned. 

Peaches, evaporated. 

Pears, canned. 

Pears, evaporated. 

Plums, canned (2 varieties). 
Prunes. 

Raisins. 

Milk (3 varieties), 
Ammonia, bicarbonate. 
Baking powder (2 varieties). 
Cream of tartar. “| 


Hops. 

Soda, bicarbonate. 
Yeast. 

Honey. 

Molasses. 

Sugar (3 varieties). 


Sirup, table. 
ane (3 varieties). 


Cabba 
— 


Flavoring extracts, lemon. 
Flavoring extracts, vanilla. 
8 rlie. 


Inger. 
Horseradish. 
Lard. 
Mace. 
Marjoram, sweet. 
Mustard. 
Nutmegs (2 varieties). 


Pepper (4 varieties). 
ae 3 8 


age. 
Salt (3 varieties). 
Sauces (2 varietles). 
Savory. 
Thyme, 
Vinegar (2 varieties). 
Barley, pearled. 
Cornstarch. 
Macaroni. 
Sago. 
Taploca. 
poate, chewing, 
obacco, smoking., 
Vermicelli, 


CLASS C. 
Bacon (2 varieties). Mackerel. 
, corned. Mutton. 
Beef, dressed. Oysters, 
Beef livers. Plow’ feet. 
Clams. Pork, fresh. 
Codfish, boneless, Pork, loins, 
Pork, salt (2 varieties). 
F fresh. Sausage (3 varieties). 
Ham. Shoulders, pork (2 varieties). 
Head-cheese. Tripe, 
Lamb. Veal. 
CLASS D.—HOSPITAL, SPECIAL DIET SUPPLIES. 
Bananas. Ice cream, 
Beef, preparations of. Jellies, assorted. 
Biscuits, diabetic, Junket, in tablets, 
Cereals, preparations of. Lemons. 
Chicken. Malted milk. 
Chocolate. Oranges. 
Clam juice, canned. Oysters, canned cove. 
Cocoa. Kago: 
Pinkeye se Gandia’: Sa manne cans of. 
es rkey. 
Flour (2 varieties), Wafers. 
Gelatin. Mellin's food. 


In addition to the articles of subsistence supplies enumerated in the 
foregoing list, it is provided that estimates may be forwarded monthly 
for such fresh fruits and vegetables suitable for the subsistence of mem- 
bers of the home as may be in season and ordinarily sold in the general 
market; also that articles included in Class D, hospital, may pur- 
chased for 1 N dinners on holiday occasions. 

A record has been kept in this office since 1902, which shows the 
actual quantity of food consumed by each member dally. 

As before stated, there is no established ration, nor is there any al- 
lowance of the various articles supplied. For convenient reference the 
average quantity consumed man per day under the several classes 
is taken m the record and shows in tabulated form for each quarter. 
It is presumed that this Is what Is referred to by the Inspector as an 
“allowance.” By reference to the foregoing table it will seen that 
there is a considerable variation in the quantities consumed at the sev- 
eral branches. 

With reference to the quality of the coffee, the ifications of the 
supply list provide for “Coffee: Green, No. 3, Rio, or its equal in 
quality; clean, in sacks; samples of green and roasted required.” 

All supplies are carefully inspec upon delivery by a committee 
apointed by the governor, and under his direct supervision, to see that 
they conform to the specifications and the samples governing their pur- 
chase. These ifications and the measures taken to insure compli- 
ance therewith contractors on delivery are thought to be sufficient 
to insure coffee o quality. There is no fixed allowance for was 
in roasting. It varies widely at the different branches, the skill of 
operators and the quality of the coffee eee being factors. In the 
supervision of the pro accounts, when the wastage is excessive an 
ex eee is requested, This is perhaps the basis of the inspector's 
criticism. 

The statement of the ins r that the coffee is made less palatable 
and weakened by the addition of milk which is not rich is not under- 
stood. At all branches where milk is purchased it is examined and 
tested daily by one of the assistant surgeons appointed to such duty to 
see that it contains the proper proportion of butter fat. If it is found 
to be below the establish standard it is rejected. At five of the 
branches milk is produced by the operation of dairies. It is believed 
that the milk pee and purchased is of better 8 1 86 than that 
E sold cities under the supervision of health boards. There 

no milk allowance. The quantity consu is generally within the 
discretion of the branch officers. At one branch, and one only, it has 
been found necessary to regulate the quantity used on account of exces- 
sive price. Milk for supper is used at some of the branches and might 
be used at others if found to be desirable. 

The quantity of flour used at any branch is left within the discretion 
of the proper officers of the bran the only restriction being that it 
shall not be wasted. 

The hn ap uantity of meat consumed daily by each member is cor- 
rectly stated. he quantity consumed at each branch is regulated 
the branch officers in accordance with the provisions of paragraph 259, 
Home Regulations, above cited, there being no restrictions in the 
amount supplied. except such as are necessary to 8 waste. If the 
increased quantity were furnished it is believed that it would result In 
waste, and unless there was a co; nding reduction In other articles 
of food, it could not be consumed without harmful results. The pro- 
posed increase of 2 ounces daily for each man would require an in- 
creased annual expenditure of about $73,000, without advantage to the 
members either in comfort or health. 

There appears to be no sufficient reason for further specializing the 
4 hide ons. The general mess of the hospital provides not only for 
the hospital patients who are well enough to go to the table, but sub- 
sistence for all patients in the hospital, except as they may be further 
supplied from the special diet. Surely the sick are entitled to special 
consideration and to a ponerous diet suitable to their unfortunate condi- 
tion. The daily cost of food per capita for the hospital mess is neces- 
sarily somewhat larger than for the general mess, but, as a rule, not 
excessively so, as should be evident from the figures stated by the in- 
spector in his report of his inspection of the several branches. ‘The 
instance cited by the inspector was exceptional and will receive atten- 


tion. 

The inspector states: The recommendations made heretofore are re- 
newed, that appropriations for subsistence for the branches be based 
upon the A number of members likely to be present at each, and 
upon a daily allowance per member that shall be uniform for all the 
branches.” ‘This recommendation has been carefully considered, and is 
believed not to be applicable to the conditions existing in the national 
home. A food allowance under the most favorable circumstances in- 
volves waste, as, in order that it wey be applied without hardship, it 
must be sufficiently liberal to meet all conditions, individual or ps a 
wise. It is appropriate to the exigencies of army service, where the 
personal efficiency of the soldier is of the first importance, to which all 
considerations of economy must yield. The purpose of the national 
home is to care for the veteran soldiers enjoying its benefits in such 
manner as may best conduce to their welfare and contentment, and it 

in the 


is believed that this purpose is accomplished in an unusual 
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national home. A dally allowance per member, to be uniform for all 
the branches, is also 1 for the reasons that conditions at 
the several branches differ widely and prices are not uniform for all 
localities. Under existing laws separate appropriations are made for 
each branch. The proposed system would not be satisfactory unless 
supplies were purchased in bulk and distributed from general depots, as 
army. 

1 e recommendations of the inspecting officers of the War Depart- 
ment have been, for the fiscal years 1908 and 1909, in the direction of 
increased expenditures for f supplies. In the report of the officer 
of the Inspector-General's Department who inspected the home in 1906, 
the efforts of the officers at one of the branch homes to reduce the daily 
cost of subsistence supplies by the substitution of cheaper articles were 
commended, with the suggestion that they “could with 8 be 
extended to embrace conditions as they exist at other branches.“ hese 
efforts at the only branch in which they were applied resulted In much 
dissatisfaction and discontent among the members and were soon aban- 
doned. The board of managers is by law charged with the administration 
of the affairs of the home. It must be assumed that the members of the 
board realize the responsibility which is placed upon them, and that they 
welcome suggestions and recommendations from all legitimate sources 
that are helpful in their nature. When, however, the views of the 
officers of the Inspector-General’s Department, as expressed in their 
official reports, differ so widely, they may justly belleve that the study 
and experience which has been given to e subject by those charged 
with the administration of the home during more than forty years is a 
more reliable guide than the opinions of officers, however intelligent and 
conscientious they may be, whose knowledge is necessarily gained dur- 
ing their brief annual visits. 


Mr. SULZER. Mr. Chairman, the tremendous power the in- 
terstate transportation systems of the country wield to-day in 
the intimate social, industrial, and economic life of the country is 
almost inconceivable. The average man does not begin to realize 
it. From a careful investigation of existing conditions I believe 
the time is at hand when the Representatives of the people 
should give more attention to this all-important matter and 
take immediate action along legitimate lines, fair and just to 
all, for the regulation of the transportation systems of the 
country doing an interstate- commerce business. 

These great public utility transportation companies travers- 
ing, as they do, every part of our national domain, are a vital 
part of our complex business and industrial life, and practi- 
cally affect everything that goes to make up the effort of the 
countless thousands to gain a livelihood from day to day. I 
believe the people are just awakening to a consciousness of 
the real facts in the study of the problem of the increased cost 
of living, becoming, as it is, more and more a struggle for ex- 
istence, and are finding out for themselves what recent economic 
writers have shown, and that is, how the control and the power 
of the great interstate transportation systems of the country 
overshadow every other factor in human life. 

In view of these facts and with a knowledge of existing condi- 
tions and feeling as I do on the subject, I welcome remedial 
legislation and shall vote for any bill that, in my judgment, 
will correct present abuses and remedy existing evils incident to 
the interstate-commerce transportation business of the country. 

Mr. Chairman, for several years I have introduced and re- 
introduced in Congress a bill prepared by me to create a depart- 
ment of transportation. I believe this bill will go far to check 
existing evils and aid materially to solve all present and future 
problems in so far as they affect our interstate-commerce trans- 
portation matters. I have advocated this bill in several Con- 
gresses, but have never been able to get it reported from the 
committee. I send the bill to the Clerk’s desk and ask to have 
it read in my time as a part of my remarks, 

The Clerk read as follows: 


A bill (H. R. 17411, introduced by Mr. Surzer) to create the depart- 
ment of transportation. 

Be it enacted, etc., That there shall be at the seat of government an 
executive department, to be known as the department of transportation 
and a secretary of transportation, who shall be a Cabinet officer and 
the head thereof, who shall be appointed by the President, by and with 
the advice and consent of the Senate, and who shall receive a salary 
of $12,000 per annum, and whose term and tenure of office shall be like 
that of the heads of the other executive departments; and section 158 
of the Revised Statutes is hereby amended to include such department 
of transportation, and the provisions of title 4 of the Revised Statutes, 
33 ol amendments thereto, are hereby made applicable to said 

epartment, 

gc. 2. That there shall be in said department a first assistant secre- 
tary of transportation, to be appointed by the President, by and with 
the advice and consent of the Senate, who shall receive a salary of 
$6,000 per annum. He shall have charge of all matters in the depart- 
ment af transportation relating to steam and electric railways, and 
shall perform such other duties as shall be prescribed by the secretary 
or required by law. 

There shall be in sald department a second assistant secretary of 
transportation, to be appointed by the President, by and with the advice 
and consent of the Senate, who shall receive a salary of $5,000 per 
annum; and he shall have charge of all matters in the department of 
transportation relating to Lig, me lines. 

There shall be in the said opertment of transportation a third as- 
sistant secretary of transportation, to be appointed by the President 
of the United States, by_and with the advice and consent of the Senate, 
who shall receive a igre’ of $5,000 per annum; and he shall have 
cone of 1 55 matters in the department of transportation relating to 
te one lines. 

There shall be in the sald department of transportation a fourth 
assistant secretary of transportation, to be appointed by the President 


of the United States, by and with the advice and consent of the Senate, 


who shall receive a salary of $5,000 per annum; and he shall haye 
charge of all matters in the department of transportation relating to 
waterways and similar lines of transportation thereon. 

There shall be in the said department of . a fifth assist - 
ant secretary of transportation, to be appointed by the President of the 
United States, by and with the advice and consent of the Senate, who 
shall receive a tf of E e per annum; and he shall have Shares of 
all matters In the ment of transportation relating to pipe lines. 

There shall be in the said department of transportation a sixth as- 
sistant secretary of transportation, who shall be appointed by the 
President of the United States, by and with the advice and consent of 
the Senate, who shall receive a salary of $5,000 a year; and he shall 
have charge of all matters in the department of transportation relating 
to the express business. 

There shall be one chief clerk and a disbursing clerk and such other 
clerical assistance as may from time to time be authorized by Congress 
in each of the said assistant secretaries’ departments; and the Auditor 
for the State and other Departments shall receive all accounts accruing 
in, or relative to, the department of transportation and examine the 
same and thereafter certify the balance and transmit the accounts, with 
the vouchers and certificates, to the Comptroller of the Treasury for his 
decision thereon, 

Sec. 3. That it shall be the province and duty of said department of 
transportation to inspect, examine, and regulate, as may be prescribed 
by law, all corporations engaged in interstate or foreign commerce as 
common carriers, or owners or operators of transportation highways; 
and to this end it shall be vested with jurisdiction and control of the 
departments, bureaus, offices, and branches of the public service here- 
5 — 5 and with such other powers and duties as may be pre- 
scr y law. 

Sec. 4. That the following-named offices, bureaus, divisions, and 
branches of the public service now and heretofore under the jurisdiction 
of the Department of Commerce and Labor, and all that appertains 
to the same, known as the Life-Saving Service, the Light-House Board, 
and the ht-House Service, the Marine-Hospital Service, the Steam- 
boat-Inspection Service, the Bureau of Navigation, and the United 
States shipping commissioner, and the same are hereby transferred 
from the Department of Commerce and Labor to the department of 
transportation, and the same shall hereafter remain under the juris- 
diction and supervision of the last-named department; and that the 
secretary of transportation shall have complete control of the work of 

thering and distributing statistical information naturally relating to 

he subjects confined to his department; and to this end said secretary 
shall have power to employ any or either of said bureaus and to rear- 
range such statistical work and to distribute or consolidate the same, as 
may be deemed desirable in the pee interest ; and the said secretary 
shall also have authority to call upon other departments of the Gov- 
ernment for statistical data and results obtained by them; and the secre- 
tary of transportation shall collate, arrange, and publish such statis- 
tical information so obtained in such manner as may to him seem 


wise. 

Sec. 5, That there shall be in the department of transportation six 
bureaus, to be called the bureaus of transportation corporations, and a 
chief of each of said bureaus, who shall be appointed by the President, 
by and with the consent of the Senate, to serve under each of the six 
assistant secretaries of the department of transportation, and who shall 
receive a salary of $4,000 per annum. ‘There shall also be in each of 
said bureaus one chief clerk and one auditor and such number of exam- 
iners as may be needed to carry out the purposes of this act; said 
auditors and examiners shall be expert accountants and shall xe paid 
a salary to be fixed by law and necessary expenses. There shall also 
be such other clerical assistants as may from time to time be author- 
ized by Congress. It shall be the province and duty of said bureaus 
of transportation corporations, under the direction of the secretary of 
transportation, to inspect, examine, and regulate all corporations en- 
gaged in interstate and foreign commerce as common carriers, or own- 
ers or operators of transportation highways, by 5 compiling, 

ublishing, and supplying all available and useful informa fon concern- 

g such corporations, including the manner in which their business is 
conducted, and by such other methods and means as may be prescribed 
by_the secretary of transportation or provided by law. 

Every corporation governed by this act shall make annual reports in 
writing to the auditor, and such reports shall in all cases include: 

(a) Capital authorized and issued, the amount paid up in cash or 
8 with a statement of the method of payment where it is not 
n cash. 

(b) Debts, Including details as to the amounts thereof, and security 
given therefor, if any. 

{¢ Obligations due from officers, which shall be separately stated. 

d) A statement of assets and the method of valuing the same, 
whether at cost price, by appraisal, or otherwise, and of the allowance 
made for depreciation. Small items of personal property included in 
the plant may be described by the term“ sundries” or like general term. 

(e) Gross earnings for the period covered by the report, all deduc- 
tions necessary for interest, taxes, and expenses of all sorts, the surplus 
available for dividends, and dividends actually declared. 

(f) Increase of assets since the last statement, with a showing in 
what way such increase has been secured. 

(g) The names and addresses of all stockholders, with the number of 
shares held by each at the date of the report. 

(n) The amount of stock disposed of and the amount of property 
taken for stock sold since the last report, with all facts necessary to 
show the result of the transaction. 

(i) A statement showing that the nd Pye in question has or has 
not, during the period covered by the said report, received or given any 
rebates, drawbacks, special rates, or other discriminating advantages or 
preferences, by money payments or otherwise, from or to any railroad, 
pipe line, water carrier, or other transportation company, or paid to 
any soles any such payments, or if any such have been received or 
given stating to whom, from whom, on what account, and in what 
manner they were so received or given, with all other details necessary 
for the full understanding of the transaction or transactions. 

j) The names and addresses of all officers, location of transfer or 

istry offices, wherever located. 

(k) A statement that the corporation has not fixed prices or done 
any other act with a view to restricting trade or driving any competitor 
out of business. 

() A statement that the corporation is or is not a party to any con- 
tract, combination, or conspiracy in the form of a trust or otherwise, 
in restraint of trade or commerce among the several States or Terri- 
tories or with foreign nations. 
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(m) It shall be the duty of the auditor of each bureau of transpor- 


tation roeporatiane to prescribe the form of the reports before men- 
tioned. e may, in his discretion, require additional reports at any 
time, upon reasonable notice, whenever he may see fit. But his de- 
3 shall be prima faele proof that notice given is rea- 
sonable. 

He may also require supplemental reports whenever, in his ber prem 
the report rendered is i any particalar or particulars ins cient, 
evasive, or ambiguous. 

He may prescribe rules so as to avoid undue detail in making the 
Dey peter but no detail of the business of the corporation shall be con- 
sidered private so as to be 8 from the examination of the auditor 
whenever he may demand re; thereon. 

He shall make public in his reports, which shall be issued annually, 
all the information contained in the reports so made to him. When a 
ee has been made by a corporation and, with all supplemental and 
additional reports required by auditor, shall have been approved by 
him, the corporation making such report or reports shall publish the 
same or such summary of same as directed by this de ent in some 
newspaper nearest to its principal place of business, after the usual cus- 
tom in such cases, with the auditor’s minutes of approval, and shall file 
with the auditor proof of such publication by the publishers’ certificate. 

Sec. 6, That if any corporation shall fail to make a report when re- 
quired, either by the terms of this act or when required by the auditor, 
as herein provided, said corporation shall be fined not less than 85.000 
nor more than $20,000 for each offense. Every week of failure 
such reasonable written demand has been made by the auditor shall 
constitute a separate and distinct offense. In case also of failure, each 
of the directors of the said corporation shall be ineligible for the year 
succeeding the next annual meeting to hold either directorship or any 
other office in the said corporation; but any director shall be exempt 
from said penalty upon making a statement under oath that he has 
8 mage such a report to the best of his ability from the facts 
a s disposal. 

If such report is false in any material respect, the officer making same 
and the corporation shall be fined not less than $5,000 nor more. than 
$20,000, and each false statement in any material matter shall con- 
stitute a separate offense. All fines and penalties imposed by this act 
shall be recovered or enforced in any co of competent jurisdiction. 

Sec.7. That it shall be the — of the examiners, under the direc- 
tion of the auditor, to make tions of any corporation governed 


by this act, 

1 of said examiners, 3 his official credentials, shall be 
furnished by the officers of the pad copie with every facility for com- 
pins and a 3 ant only = the books but a of the 
erty, reco ce oar Bo ty e corporation which may n 5 
the judgment of the examiner, for a complete knowledge of the 7 
of ‘the concern zé ogee he 9 x 

uch examinations shall no at fixed pe: s, but shall be at 
times as the auditor shall fix and without notice. soc 

Examiners shall have the power to examine under oath all officers 
or employees of the corporation, or any other persons ha any 
knowledge of its affairs, and to send for, demand, and inspect ks, 
papers, and any other matter of evidence whatever which is in the 
possession or control of the said corporation. 

For the purpose of this act examiners shall have power to require, 
by subpena, the attendance and testimony of witnesses, and the pro- 
duction of all books, papers, contracts, agreements, and documents re- 
lating to any matter under investigation. 

Such attendance of witnesses and the production of such documentary 
evidence may be required from any place in the United States at any 
designated place of 5 and in case of disobedience to a subpena 
the examiner may invoke the aid of any court of the United States in 
requiring 8 are ae 

And any o e district or circuit courts o e United States within 
the jurisdiction of which such Inquiry is carried on may, in case of con- 
tumacy or refusal of any witness to obey a subpena issned to any cor- 
poration oe e to the provisions of this act, or other person, issue an 
order requiring such corporation or other person to appear before said 
examiner (and produce books and papers if so ordered) and give evidence 
touching the matter in question; and any failure to obey such order 
of the court may be punished by such court as and for a contempt 
thereof. The claim that any such testimony or evidence may tend 
incriminate the person giving such evidence or testimony shall not 
excuse such person from testifying; but such testimony shall not be 
used against such person on the tr of any criminal p ing. 

The auditor shall also have all the authority of an examiner in any 
case wherein he chooses himself to act. 

No examiner shall be assigned to examine any corporation who Is 
himself interested in the business thereof, or of any competing concern, 
or who has relatives who are so interested. z = 

It shall be unlawful for an examiner to divulge private business, ex- 
cept by his report to the auditor. But such report or the substance 
thereof shall be open to public inspection. 

Each examiner shall follow the rules, regulations, and directions 
which the auditor may from time to time lay down or communicate to 
him as to the method of examination, the form of report, the matters 
G * Corones by the said examination, and all matters pertaining to 

s duties. 

Said reports of the examiners shall be prima facie eviden 
their truth, and may be introduced in evidence in all courts to —— 
the facts therein set forth. Copies certified by the auditor shall be 
os nt ped with like effect and under the same circumstances as the 
original. 3 

The word “corporation,” wherever used in this act, shall eem 
to include companies and associations existing or Au ere — ea 
laws of the United States, the laws of any State or Territory, or the 
laws of any foreign country. 

Sec. 8. That the secretary of transportation shall annually, at 
close of each fiscal year, make a report in writing to the — — — 

ving an account of all money received and disbursed by him and his 

epartment, and describing the work done by the department in in- 
specting, examining, and regulating, as prescribed by law, all corpora- 
tions engaged in interstate and foreign commerce; in the ownershi 
or operation, of any of the foregoing described transportation hig 
ways or lines of transportation or engaged as common carriers in inter- 
state or foreign commerce, and making such recommendations as he 
ghall deem necessary for the effective performance of the duties and 

8 of the department. He shall also, from time to time, make 
such special investigations and reports as he may be uired to do by 
the President, or by either House of Congress, or which he himself may 
deem necessary and urgent. 


such sums as Congress may provide from time to time: Provided, how- 
ever, That where any office, bureau, or branch of the public service 
transferred to the department of transportation by this act is oc- 


cupying rented buildings or premises it may still continue to do so 
until other suitable quarters are provided for its use: And provided 
further, That all officers, clerks, and employees now emplo, in any 


of the bureaus, offices, departments, or branches of the public service 
referred to in this act transferred to the department of transporta- 
tion are each and all hereby transferred to said department 5 


8 service by this act transferred to and made a part of the 
partment. of transportation shall, so far as the same are not in 
conflict with the 
until provided by law. 

See. 10. That all power and authority heretofore possessed or ex- 
ercised by the head of any executive department over any bureau, 
0 branch, or division of the public service by this act transferred to 
the rtment of transportation, or any business arising therefrom 
ng thereto, whether of an apronta or advisory character, 

shall hereafter be vested and exercised by the hea 
of the department of transportation. And all acts or parts of 
acts inconsistent with this act are hereby repealed. 

All branches of the work of the Interstate Commerce Commission, 
except such as relates to the work of said commission in examining 
into and regulating rates and classification of rates for transportatio: 
are hereby transferred to the department of transportation. Bu 
nothing in this act shall be construed as in any way abandoning by 
the Government any of the powers over interstate commerce and in- 
terstate carriers conferred by the interstate commerce act. 

Src. 11. That it shall be the dorr of the department of transporta- 
tion to especially see to it that all the laws regulating common carriers 
and interstate transportation highways are strictly enforced and that 
all violations of the same are promptly punished according to law. 
And said department of transportation shail execute promptly the 
enforcement of all orders and decisions of the Interstate Commerce 
Commission affecting rates, classifications, and so forth. 

Sec. 12. That this act shall take effect immediately. 


Mr. SULZER. Mr. Chairman, the bill (H. R. 17411) just 
read by the Clerk and now before the committee, introduced by 
me, to create a department of transportation, is a most compre- 
hensive measure, dealing in a logical way and a practical man- 
ner with the great interstate transportation problem. It needs 
no apology and very little explanation. The bill provides for 
particular officials in the new department to investigate, report 
on, and regulate steam and electric railways, telegraphs, tele- 
phones, waterway traffic, pipe lines, and the express business. 
Powers are conferred on the officials of the department to ob- 
tain full information, not only as to rates and other traffic ar- 
rangements, but as to the genuine capital employed, the re- 
sources and liabilities; earnings, dividends, and so forth; and 
penalties rather more severe than those usually made for the 
discipline of lawless corporations are fixed, such as heavy fines 
and ineligibility of directors to retain their office when they 
have made false reports or defied the government officials seek- 
ing information. 

I have given much time and careful study to the questions 
which we have been debating in Congress for years, relating 
to these interstate-transportation matters, and which are, and 
have been, live questions before the people of this country; and 
I believe that if we had a department to regulate the transpor- 
tation companies, as provided for in my bill, and empowered 
to see to it that they did not violate the law, and if they did 
violate the law that the penalties were speedily enforced against 
them, I believe, I say, that most of the problems could be solved 
in justice to all. 

The rapid growth of our interstate transportation business 
during the past fifty years has been simply marvelous. More 
than 80 per cent of the enormous railroad mileage which to-day 
gridirons the United States has been constructed since the civil 
war. We have over 215,000 miles of main railroad tracks, and 
the giant spider is still spreading its web of steel in every and 
all directions. And when we take into consideration the second, 
third, and fourth tracks, and sidings and terminals, the total 
foots up to nearly 800,000 miles of steel railroad tracks—suflicient 
to go twelve times around the earth. We are indeed the great- 
est railroad country on earth, and will continue to be for a 
century to come. And if we pause to consider these facts we 
must be impressed with the far-reaching power and effect of 
the railway infiuence in every line of human industry. 

Legislation dealing with the problems of interstate trans- 
portation, which directly or indirectly affects every man, 
woman, and child in the country, should be considered on its 
merits and not with a prejudiced view or from a partisan stand- 

int. Both political parties are committed to the solution of 

interstate transportation problem, and in the enactment of 
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legislation on the subject-matter we should earnestly endeavor 


to provide equal justice to all interests concerned. It is the im- 
perative duty of the Congress to enact suitable and necessary 
interstate transportation legislation before this session of Con- 
gress adjourns. The people demand it. We shall be recreant 
to our duty if we fail to do so. The interstate-commerce trans- 
portation question is one of the most important matters before 
the American people. It is a live question, and no matter what 
we do now, or what we say now, we all know it will never be 
settled until it is settled right. 

Mr. Chairman, this bill of mine to create a department of 
transportation is constructive legislation. It deals with the 
whole subject-matter along honest and intelligent and practical 
lines in a legitimate business way. It is in the interest of the 
producers, the shippers, and the consumers of our country and 
the people generally. If there be any genuine opposition to 
this legislation, I have failed to learn about it; and if there 
be secret opposition, it comes from the interstate transportation 
systems that are violating the law and dread publicity through 
the agencies created by this bill for governmental regulation. 

I say the bill is a good bill, a comprehensive bill, and a feasi- 
ble constructive scheme of practical legislation along proper 
and intelligent lines to eradicate intrenched abuses that are 
to-day oppressing the people and doing a great injustice to the 
citizens of this country. It is the first systematic classifica- 
tion of the interstate transportation business along economic 
lines ever presented to the Congress; and if it were upon our 
statute books, I venture to say that every question connected 
with interstate transportation could be speedily determined by 
an authoritative branch of the executive government with equal 
justice to all concerned. : 

The bill, take it all in all, is a long step in the right direction. 
It will be a law one of these days. I know legislative reforms 
are things of slow growth. It takes years of toil and of agi- 
tation to create sufficient public opinion to write a great con- 
structive law upon the statute books in the interest of all the 
people. But how different concerning the wishes of the selfish 
few. A great monopoly, fattening on special privilege and nur- 
tured by political favoritism, can come to the Halls of Con- 
gress and pass a bill for its own selfish interests and greedy 
purposes during the lifetime of a single session. It takes, how- 
ever, a long time for the people to wake up and win; but the 
truth will and must eventually prevail if one man dare assert 
it every day. So the truth of this proposition will win in the 
end. And I predict now that ere a decade of years come and 
go this bill of mine, or one substantially like it, will be on our 
statute books, and those most interested will wonder why it was 
so long delayed. 

I want to give notice now that I am fm earnest in my conten- 
tion for the enactment into law of this bill, and I shall keep up 
the fight until the matter is properly presented to the House and 
an opportunity given for discussion, and a vote taken upon it on 
its merits. The vast extent of the interstate transportation 
problem and the pressing need and urgent importance of legisla- 
tive remedies to correct existing evils to all the people of the 
United States are ample warrant for Congress to give this 
question the deepest investigation and the fullest consideration. 
There are several bills now before Congress affecting this ques- 
tion; some good, some bad, some indifferent, but no one of the 
bills, in my opinion, is a complete solution of all the questions 
involved in the problem. 

Mr. Chairman, the necessity for this legislation has been 
voiced in a thoughtful address delivered not long ago by one of 
the ablest and most industrious members of the Interstate Com- 
merce Commission—the Hon. Charles A. Prouty. It was sub- 
stantially outlined and recommended by the lengthy investiga- 
tion and the comprehensive report of the Industrial Commission. 
It has been suggested by several prominent writers on economic 
subjects. It has been advocated again and again by such far- 
seeing constructive legislators as the Hon. Thomas W. Phillips, 
of Pennsylvania ; the Hon. William R. Hearst, of New York; the 
Hon. Rosert M. La FoLLETTE, of Wisconsin, and many others. 
It has been recommended and indorsed by the American Anti- 
trust League, and various other trade and transportation or- 
ganizations. Why is it not reported? Because, forsooth, it 
would solve the problems, remedy the evils, and give the Govern- 
ment the power to regulate the interstate transportation sys- 
tems in the interest of all concerned. What other reason can 
there be? I pause for an answer. 

Of course I do not claim that this bill is a panacea for all the 
evils growing out of the interstate transportation business. No 
law can do that. But I do assert that the bill proposes to settle, 
and settle right and for a long time to come, a most important 
phase of this abstruse and intricate question, and to do it in a 
thorough, practical, effective, and businesslike way, by pub- 


licity and by the proper and speedy enforcement of the laws of 
our country. This will include all railways, all steamboats, all 
express companies, all pipe lines, all telephone lines, and all 
telegraph lines engaged in interstate transportation; and the 
Government will be able to make investigations, secure the in- 
formation, collect the data, and effectually deal with the ques- 
tions involved through the instrumentalities created in this bill 
in an intelligent way and in a most thorough and comprehensive 
manner. 

Mr. Chairman, this bill of mine to create a department of 
transportation is the first legislative attempt that has ever been 
made in this country to deal with this interstate transportation 
problem in a scientific manner and in a practical business way. 
I want to say that in studying this great question I am satisfied 
that three things are absolutely necessary to be done at the 
present time to effectually deal with the problems arising from 
the abuses of these interstate transportation systems. 

First. There must be a body, like the Interstate Commerce 
Commission, clothed with the authority to make just and reason- 
able rates in place of unjust and unreasonable rates, and have 
these rates take effect immediately and remain in full force and 
effect until modified or set aside by the commission or modified 
or set aside by the court of last resort. This is a legislative 
function and should be the only power under the constitutional 
limitations of our Government delegated by the Congress to the 
Interstate Commerce Commission. 

Second. There must be a body clothed with authority to de- 
termine controversies, review the orders of the Interstate Com- 
merce Commission, and interpret the laws of Congress govern- 
ing and regulating transportation. This is a judicial function 
and must be vested in the courts of our country. 

Third. There should be an executive department in the 
National Government, with a Cabinet officer at its head, charged 
with the responsibility of investigation to find out the facts and 
with the prompt enforcement of the laws of the United States 
concerning companies doing an interstate transportation busi- 
ness, My bill creates this department. This is an executive 
function and belongs to the executive branch of the Government. 

I shall not take up more time. The bill speaks for itself. 
I think I have stated briefly the proposition involved. I have 
drawn my bill to create such a department in the executive 
branch of the Government, to ascertain the truth, and for the 
effective enforcement of the laws governing every common car- 
rier doing an interstate transportation business. My plan is 
in line with the fundamental principles of our institutions from 
the days of the fathers down to the present time, and when it is 
adopted by Congress—and it must be adopted sooner or later— 
it will provide the quickest agency for publicity and the speedy 
execution of the laws; and to my mind, after mature reflection, 
I believe that will prove an effectual remedy for the principal 
evils we are trying to stop and at once and for all time eradicate 
from the body politic the abuses of the powerful interstate 
transportation companies. 

Mr. TAWNEY. Mr. Chairman, I ask to modify my amend. 
ment. 

The CHAIRMAN. 
modified. 

The Clerk read as follows: 


For the purchase of articles of subsistence In addition to the regular 
rations of members of the National Home for Disabled Volunteer Sol- 
diers, te be apportioned among the several branches of the home in 
the discretion of the Board of Managers, and to be expended with 

cial reference to the necessities and infirmities of the members of 
the homes, $100,000. 


Mr. HITCHCOCK, Mr. Chairman, I have an amendment 
pending. 

The CHAIRMAN. The gentleman from Nebraska did not 
have an amendment pending; he had one read for information, 
The amendment was in the nature of a substitute for an amend- 
ment of the gentleman from Ohio, which went out on a point 
of order. 

Mr. HITCHCOCK. 
withdraw it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
the amendment which has just been agreed to be placed in the 
bill at the proper place, that being page 88, after line 17. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that the amendment just agreed to be in- 
serted in the bill at page 88, after line 17. Is there objection? 

There was no objection. 

The Clerk read as follows: 


For farm, namely: P: of farmer, chief gardener, harness makers, 
farm hands, gardeners, horseshoers, stablemen, teamsters, dairymen, 


The Clerk will report the amendment as 


Very well, Mr. Chairman, I intended to 


herders, and laborers, and for all tools, appliances, and materials re- 
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vet for Rae garden, and dairy — for grain, hay, and straw, 
in carts, an for all 


g, seed, carriages, wa ons, other conveyances ; H 

animals purchased for stock oc for werk (including animals ir in the 

pare ; for all materials, 3 and lanor for flower garden, la 

pan ; and for — d walks, and for repairs no 
one by the home, $24,500. 

Mr. COX of tatiana! Mr. Chairman, I moye to strike out 
the last word. In reading this bill in connection with all of 
the soldiers’ homes I find, with possibly one exception, that there 
is a farm run in connection with the homes. I would like to 
have some information as to whether or not these farms run in 
connection with the soldiers’ homes are run upon a paying or 
a nonpaying basis? 

Mr. TAWNEY. The testimony is to the effect that they do 
not pay. They are maintained as a necessity. 

Mr. COX of Indiana. In what way are they maintained as 
a necessity? 

Mr. TAWNEY. Of course the principal part of the farm is 
the dairy connected with it. They have the very best of dairy 
herds in order to secure the very best milk that can be obtained 
for the use of the occupants of the home. That is the principal 
part of the farm. They have been working very satisfactorily, 
but, taking into consideration all of the expenses incident to 
their maintenance and the fact that they have to be kept up 
in the very best shape, they are not a profitable institution, 
although there is not much loss. It is practically an even thing. 

Mr. COX of Indiana. Then, as I gather from the gentleman’s 
statement, at any rate they are not bringing in any profit? 

Mr. TAWNEY. No. 

Mr. COX of Indiana. Where does the labor come from that 
works the farm—from the old soldiers or civilians, as a rule? 

Mr. TAWNEY. As far as they can be used, of eourse the old 
soldiers are employed, but the average age of the soldiers in 
these homes now is about 68 years. Very little work can be ex- 
pected of them except doing chores, as we who were raised on 
a farm would say. 

Mr. COX of Indiana. Is there any part of the labor cost 
granted to the old soldiers when they go out and work on the 
farm? 

Mr. TAWNEY. I do not think there is, 

Mr. COX of Indiana, That is voluntary on the part of the 
soldier? 

Mr. TAWNEY. Yes. 

Mr. COX of Indiana. The upkeep of the farm, so far as the 
labor is concerned, is done by civilians? 

Mr. TAWNEY. The civilians are employed by the governor 
of the home, 

Mr. COX of Indiana. Can the gentleman show any real 
necessity for maintaining these farms, at enormous cost, when 
they are of no benefit at all? 

Mr. TAWNEY. Why, they are an absolute necessity. 

Mr. COX of Indiana. In what way? I have not got that 
information yet. 

Mr. TAWNEY. Well, without the farm and the dairy which 
is maintained, and that is the principal purpose for maintain- 
ing the farm, of course the occupants of the home would be 
entirely dependent for the milk they get upon the dealers in 
the community. We would have under those circumstances no 
control whatever over the production of the milk, nor any con- 
trol over the herd that produces the milk, and it seems to me 
it is absolutely necessary and essential to the health of the 
occupants that so far as their health is dependent upon having 
pure cream or milk to use in connection with the home these 
farms should be maintained. I would also say that under this 
term “farm” is included the parks and recreation grounds and 
everything of that sort. 
> Mr. COX of Indiana. Some of these homes comprise quite a 
‘arm. 

Mr. TAWNEY. I know they do. So far as the actual farm 
is concerned, it is maintained largely for the purpose of main- 
taining the dairy herd. 

Mr. STAFFORD. If the gentleman will permit, from my ac- 
quaintance with the branch home at Milwaukee, which is in the 
suburbs of the city, and which I have often visited on Sunday 
afternoon and on week days also, I can say that these farms 
are to the direct advantage of the old soldiers. The gentleman 
will readily agree that one of the problems in maintaining the 
discipline among the old soldiers is to keep them occupied 

Mr. COX of Indiana. Do the authorities at the Milwaukee 
Home require the old soldiers to work on the farm? 

Mr. STAFFORD. The endeavor of the governor is to give 
them employment 

Mr. COX of Indiana. But do they require them to do it? 

Mr. STAFFORD. It is not mandatory, but wherever the old 
soldier is desirous of making extra pay, and there are many of 


them who do, they are given the privilege and preference in 

utilizing their time on the farm and in connection with the 

work about the home in the repairing of walks, and so forth. 

Bee COX of Indiana. And they are paid for that kind of 
r? 

Mr. STAFFORD. They are paid as civilian help would be 
paid, and thereby it keeps them employed. The gentleman will 
see that it is a humanitarian purpose to keep the old soldiers 
employed, those whe are able to be kept employed, rather than 
to let them remain in idleness about the home exchanges or 
perhaps go outside of the grounds and frequent those places 
which it is not to their welfare to do. 

Mr. COX of Indiana. In these homes they have rules and 
regulations which, if any soldiers violate, some penalty is im- 
posed upon them. Is that correct? 

Mr. STAFFORD. Yes; there are ground regulations. 

Mr. COX of Indiana. In the imposition of these penalties 
on the soldiers, are they required to go out and work on the 
farm 


? 

Mr. STAFFORD. I do not understand they are compelled 
by any system of peonage of any kind at all to work out their 
penalties, but these garden spots and dairy places are given 
over entirely for the subsistence of the home, where the old 
soldiers who have the ability and inclination to work may put 
in their time; and it is a very commendable feature, indeed. 

Mr. GARRETT. Mr. Chairman, I move to strike out the 
last two words. I want to say a few words which, while they 
will not illuminate this paragraph very much, yet may be of 
some slight interest upon an event in history. My genial 
friend, the gentleman from Ohio, in the beginning of his re- 
marks on the amendment referred to the charge up Lookout 
Mountain. A few- days ago I read in a current number of a 
southern magazine a somewhat pretentious poem on the battle 
of Lookout Mountain, and of course we are all familiar with 
the expression from the school histories of “the battle above 
the clouds.” Now, as a matter of history, my information is, 
“the battle above the clouds” is a myth. There was no battle 
on Lookout Mountain. The battle of Lookout Mountain was 
at the base and up the slope of that mountain. There was no 
charge to the top of it. There was a mist in the valley and 
around the base on that morning, and for a time the fight that 
was going on was in that mist, and some newspaper correspond- 
ent referred to it as “‘the battle in the clouds,” and it was very 
little trouble then to change it to the more poetic expression of 
“the battle above the clouds.” 

In that sort of way the idea grew up, and the markers and 
monuments that are on Lookout Mountain are somewhat mis- 
leading, so my information goes, as to that battle. The fact is 
that there was no charge up that mountain and no battle on 
the mountain, and the “battle above the clouds” is one of 
those myths that ought in the interest of truth to be corrected. 

The Clerk read as follows: 

For transportation of members of the home, $2,200. 


IMr. MORGAN of Oklahoma addressed the committee. See 
Appendix.] 


[Mr. CARTER addressed the committee. See Appendix.] 


Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 
The Clerk read as follows: 
a wed page 82, line 23, strike out the words “with mess hall and 
The amendment was agreed to. 
The Clerk read as follows: 


For househol 8 en ae ane objects specified under this head 


for the Central : Provided, That no part of this sum 


shall be used for 8 a 11 es shall a appear to the board of managers 
that coal as a fuel can be procured and used more economically. 

Mr. ANTHONY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Insert after line 15, page 83: 

“Provided, t no moneys appropriated by this act shall be used 
for purchases of supplies, fuel, or material for national soldiers’ homes 
on behalf of the Government from ay corporation which has been de- 
elared by federal courts to be a party to an unlawful trust or monopoly, 
nor from any middleman or agent of any such company or concern 
where it is known that such middleman or sent is acting for or sell- 
ing the products of such unlawful concern.” 


Mr. TAWNEY. Mr. Chairman, to that I reserve a point of 
order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Kansas on the point of order. 

Mr. ANTHONY. Mr. Chairman, I do not think the amend- 
ment is subject to a point of order, for the precedents are full 
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of previous occasions where limitations much wider than the 
one I have offered have been allowed to stand in regard to sol- 
diers’ home appropriations. I call attention of the Chair to 
3 3942 of the Precedents of the House of Representa- 
ves: 
While it is not in order to legislate as to qualifications of the 
specify 


recipi- 
ents of an appropriation, the House ma that no part of the 
appropriation shall go to recipients qualifications. 


Now, in this amendment I do provide fiat no part of this 
appropriation shall go to certain corporations which do lack 
certain qualifications; that is, that lack the qualification of 
being an honest and legitimate business corporation under the 
law. In that same paragraph it was held in order by the 
Chir to insert a limitation, as follows: 

Provided, That no part of the appropriation shall be available for 
the Agricultural Conoas of Utah until the Secretary of culture 
shall be satisfied, and shall so certify to the Secretary of the A 
that no officer, instructor, or employee of said college is en- 
gaged in the practice of polygamy or polygamous relations. 


Further on, while a bill was under discussion making ap- 
propriations for soldiers’ homes, a limitation was offered in 
an amendment which provided that the appropriation should 
not be used for any home where the canteen existed, and so 
broad a limitation as that was held in order by the Chair, 
although the gentleman from Illinois [Mr. Mann] debated the 
question with the Chair at that time and held the contrary 
view. But I am quite sure that, now being in the chair, the 
2 would be inclined to look at the question in a differ- 
ent lig: 

The CHAIRMAN, What is that citation? 

Mr. STAFFORD. It is in the following paragraphs, 3943 
and 3944 of Hinds’s Precedents, 

The CHAIRMAN. The Chair is prepared to rule. The 
precedents in reference to limitations, of course, are very nu- 
merous, and at a casual glance sometimes they seem conflicting, 
and yet the rule is quite well settled that a limitation which 
is only a limitation upon an appropriation bill is in order, but 
a limitation which is in form a limitation, but in substance a 
change of law, is not in order. The citation that the gentle- 
man makes in reference to canteens in soldiers“ homes where 
the Chair held that was a limitation, is not only in form, but 
in substance, a limitation, notwithstanding the argument which 
may have been made by the present occupant of the chair then 
on the floor against it. The amendment which the gentleman 
now offers is a limitation in form, but in substance a direction 
to the managers of soldiers’ homes that they shall investigate 
every purchase of supplies to ascertain the character of the 
persons who are furnishing the supplies, and under certain 
conditions shall refuse to make the purchase, notwithstanding 
that it may be in contravention of the law requiring them to 
purchase from the lowest and best bidder. The Chair thinks 
the amendment is clearly a change of law. 

Mr. ANTHONY. Will the Chair permit a further remark? 

The CHAIRMAN. Certainly; the Chair is always glad to 
be informed. 

Mr, ANTHONY. I think the view just expressed by the 
Chair was very clearly expressed in the discussion of the 
Chair at the time the ruling was made that I first cited, and 
I think if the Chair will read very carefully that ruling, he 
will find it directly in opposition to the sentiment just ex- 
pressed by the Chair. I can not conceive of a wider limitation 
than the one in regard to canteens in soldiers’ homes, and the 
limitation I have offered here does not require the officials of 
the soldiers’ homes to go into the character of every purchase. 
It simply instructs them to, following the rulings of the courts. 

The CHAIRMAN. But it would require them to go into the 
character of every purchase in order to ascertain whether there 
had been a ruling of the court. 

Mr, ANTHONY. As there have been only one or two rulings, 
it would not be very difficult. 

The CHAIRMAN. If there had been no ruling, still they 
would have to ascertain the facts. The Chair thinks it is 
clearly a change of existing law, and the Chair sustains the 
point of order. 

Mr, ANTHONY. Mr. Chairman, it is exceedingly surprising 
to me that the Board of Managers of the Soldiers’ Homes, which 
comprises in its membership the President of the United States 
and the Secretary of War, should not take official notice of the 
rulings and regulations of the Department of War, which goy- 
erns the department in its purchase of supplies, All that I ask 
for in the limitation which I offered a moment ago was none 
other than the recent order of the Secretary of War in refer- 
ence to the purchase of supplies for the War Department. In 
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that circular, which was issued by the War Department, signed 
by Secretary Dickinson on December 11, 1909, it is said: 


CIRCULAR, 
War DEPARTMENT, 
Washington, December 11, 1909. 

The Standard Oil Company of New Jersey and the other companies 
named in section 2 of the decree of the United States circuit court, 
Sdjudicated parties to an unlawful crust are hereby brought within the 

ca es to an un are 
scope of directions heretofore given that no purchase on behalf of the 
Government be made directly m any corporation which has been ad- 
judicated to be a party to an unlawful trust and monopoly and to be 
carrying on business in violation of law, nor from any middleman or 
agent of any such company or concern where it is known that such 

Adleman or agent is acting for such unlawful concern. 

The other companies named in section 2 of the decree above referred 
to are as follows: anagem Qil Company (Limited), Atlantic 
Refining Company, Buckeye — — Line Company, Borne-Scrymser Com- 
pany, esebrough Mannfactur' 811 Company (Consolidated), Cumberland 

ipe Line Company, Colonial 0 Company Continental Oil Company, 

Com 0 


Crescent Pipe Line pany, Henry C. iger, jr., and Calvin N. Pa 
a copartnership doing business under the an dig Mr and style of tor. 
sicana C Eureka Pipe Line Company, Galena Signal 


ompan 
Oil Company, Indiana Pipe Line Company, Manhattan Oil Compan 
National Transit Campeny New York Transit Company, Northern P 4 
Line Company, Ohio OIl 3 Prairie Oil and Gas Company 
curity Oll Company, Solar R ng Company, Southern Pipe Line Com- 
pany, South Penn Oil Company, Southwest Pennsylvania Pi Lines 
pany, Standard Oil Company of California, Standard Oil mpany 
of Iowa, Standard Oil Company of 
Standard Oil Company of 
ork, Standard Oil Company 
y, Union Tank Line Com y, Vacuum 
Oil Com y. Washington Oi! Company, Waters-Pierce Oil Company. 
All officers or agents of the Government in or under the War Depart- 
ment will please be governed accordingly. 
J. M. DICKINSON, 
Secretary of 


War. 


I believe if a regulation of that kind is wise for the guidance 
of the great departments of the Government it is all the more 
necessary that the Board of Managers of the Soldiers’ Homes 
should follow such a precedent as that. Now, the necessity for 
such a limitation for the observance of such regulations lies 
in the fact that there has come in recent years from some 
source, which I do not know, an effort to put fuel oll into 
soldiers’ homes for fuel, and in every case representatives of 
the Standard Oil Company offered to furnish fuel oil just a 
little under the price of coal mined by miners trying to earn 
an honest living, sometimes in the locality of the homes, and 
then, ‘after changing the heating plant at great expense, coal 
is displaced and oil is used for fuel. It is true the board of 
managers has furnished figures which showed a slight differ- 
ence in favor of the change of fuel at these homes, but I want 
to tell this House that those figures are not worth the paper 
they are written on. They are written for the purpose of 
bolstering up the statement made in regard to the use of 
that oil. 

As a matter of fact, when you take into consideration the 
vast amount of money which has been expended in changing 
the heating and the radiation plants to make them conform to 
the use of oil, it will show that oil is really an expensive 
luxury. I had hoped that the Chair would have ruled that 
limitation which I offered in order, and I still believe that it is 
in order; but I am in hopes, however, that the mere offer- 
ing of the amendment on the floor of this House and calling the 
attention of the board of managers to the existence of the cir- 
cular issued by the War Department in regard to the purchase 
of materials from corporations which have been declared by 
federal courts to be unlawful trusts and combinations will be 
sufficient for the Board of Managers to seek no further to at- 
tempt to displace honest business in its efforts to sell material 
to the United States Government in favor of firms which have 
been declared by the courts to be trusts and unlawful corpora- 
tions. [Applause.] 

The Clerk read as follows: 

For subsistence, — re | the same objects specified under this head 
for the Central Branch, $107,000. 

Mr. RAUCH. Mr, Chairman, I move to strike out the last 
word. I would like to ask the chairman of the Committee on 
Appropriations what portion of the $100,000 provided for in his 
amendment will go to the Marion Branch? 

Mr. TAWNEY. The amount will be determined by the popu- 
lation of the home as compared with the population of other 
homes and the physical condition and necessities of the occu- 
pants of the home. I can not tell the gentleman. Of course 
there are different conditions as to the cost of the ration. The 
ration varies now from 14.4 cents up to about 16 cents outside 
of the sanitarium, where it is 22} cents. That is due not to 
the difference in the amount of the ration, but due to the differ- 
ence in the cost of the material which goes to make up the cost 
of the ration. Marion is one of the average-sized homes, as [ 
now recall it—— 

Mr. RAUCH. It has a membership of about 2,000, I think, 


1910. 
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Mr. TAWNEY. And of the $100,000 that has been agreed to 
it would be, I think, entitled to about one-tenth of the amount, 
it being an average home, 

Mr. RAUCH. Mr. Chairman, I had intended offering an 
amendment at this point providing for an additional appropria- 
tion for the Marion Home, although I know Governor Steele to 
be a most excellent man, and I believe he is doing all that he 
can for the membership of the home. I have been very anxious 
to have ample provisions made for the men who are compelled 
to live the remainder of their days in these institutions. I have 
heard some complaints from the members as to the variety, but 
not the quality or quantity, of the food. Believing that the 
governor should not be handicapped in the item of subsistence, 
I had intended to offer an amendment providing for an addi- 
tional appropriation of $10,000. Now, according to the state- 
ment of the chairman of the Committee on Appropriations, that 
is about the amount which this branch will receive from the 
additional appropriation of $100,000 which we have just suc- 
ceeded in passing. I withdraw the pro forma amendment, 

The Clerk read as follows: 


For D as the Board of Managers, $4,000; secretary of the 
Board 500; general treasurer, who shall not be a member 
of the Boma 0 ee 84.500; inspector-general and chief surgeon, 

4,000; assistant general treasurer and assistant inspector-general, 

„000; assistant inspector-general, $3,000; clerical services for the of- 


ces of us 8 neral treasurer, and inspector- eral and chief 
surgeon, $15,500 ; cal services for managers, $4,500; for * 
expenses 57 the We of managers, their officers and employees includ- 


tion work. $1 16,000 
, medical examina- 
cidental expenses, $7,000; in 


ing officers of branch homes when detailed 5 om 
for outdoor relief, $1,000; for rent, I 
tions, stationery, telegrams, and other 
all, „000. 

Mr. MACON. Mr. Chairman, I make the point of order 
against the words “five hundred,” in line 24, page 88, it being 
an increase of salary of the general treasurer. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order against the words “five hundred,” in line 24, 


page 88. 

Mr. MACON. The salary carried in the last appropriation 
bill for the pay of this official was $4,000; in this it is $4,500. 

The CHAIRMAN. Does the gentleman make or reserve the 
point of order? 

Mr. MACON. I make the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MACON. Now, I make the point of order against the 
language “four thousand,” in line 25, page 88. The last appro- 
priation bill carried $3,500 for the same purpose. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order against the words “four thousand,” line 25, page 
88, and the Chair sustains the point of order. The Chair calls 
the attention of the gentleman from Minnesota 

Mr. TAWNEY. Mr. Chairman, the point of order was made 
when I was for a moment absent from the floor. 

The CHAIRMAN. The point of order was made by the gen- 
tleman from Arkansas, Is there any authority of law for the in- 
crease? 

Mr. TAWNEY. No; there is none. 

The CHAIRMAN. The Chair sustains the point of order. 
no the gentleman from Minnesota offer an amendment in 

ne 25? 

Mr. TAWNEY. I move to insert “three thousand five hun- 
dred ” after the word “ surgeon.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 88, line 25, before the word “ dollars,” insert “ three thousand 
five hundred.” 

The question was taken, and the amendment was agreed to. 

Mr. COX of Ohio. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

basis Clerk read as follows: 

NP, delded, rae after line 12, insert: 
That no rhe of me 
lace of president of 
Man: general treasurer of The Board of Managers, inspector-general 
and Shit sax surgeon of the Board of M A and assistant general 
treasurer, am assistant inspector-general of of shall 


be paid t person who has not at one time been in the military 
service of Ane nited States and who has been honorably discharged.” 


Mr. TAWNEY. Mr. Chairman, I reserve a point of order on 
the amendment. 

Mr. COX of Ohio. Mr. Chairman, the chairman of the Com- 
mittee on Appropriations a little while ago in citing what he 
believed to be absolute proof of the men in the soldiers’ homes 
having good treatment, made reference to the governors, and 
he said that they were soldiers themselves, that they knew the 
trials of the old soldiers, and by reason of this service and 
association were incapable of any unkindness. To that I 


money x. appropriated for the 
Managers, secre the Board of 


heartily agree. The organic law provided—I think it was passed 
in 1892—that the governors of the homes and all the officers of 
the homes should be men who had not only been in the military 
service of the United States, but who had been disabled in the 
service. This was changed a few years later, and the qualifica- 
tion was taken out which related to the feature of disability. 
Subsequent to this a law was passed exempting from these laws 
all the surgeons in the homes, so that the intent of the law is 
now and always has been that the men who have to do with 
the welfare of these soldiers in the national military homes 
shall be persons who have seen service themselves, 

In other words, when the chief inspector-general visits these 
institutions and comes face to face with these men, he must 
have within him an understanding as to what those men went 
through. There is no law on the subject at the present time 
establishing any qualification of the members of the board of 
managers nor the officers at headquarters. I do not think this 
amendment is subject to a point of order, for the reason that the 
limitation goes no further than to state or specify the qualifica- 
tions of the men who shall receive this compensation, and the 
precedents are ample on that subject. I will refer the Chair to 
page 636, volume 4, section 3942, as follows: 

While it is not in order to 1 late as to qualifications of the re- 
cipients of an sopropris don, the House may specify that no part of the 
appropriation shall go to recipients lacking certain qualifications. 

Mr. TAWNEY. Will the gentleman permit me to ask him a 
question? Under the existing law the Board of Managers can, 
within their discretion, employ whomsoever they please, can 
they not? There is no law fixing the qualification, but they 
have the discretion to employ whomsoever they please, have they 
not? 

Mr. COX of Ohio. At the present time? - 

Mr. TAWNEY. Yes. 

Mr. COX of Ohio. There is no law on that subject. 

Mr. TAWNEY. It gives them the right to employ whomsoever 
they please. The salary is fixed by law. Now, you propose 
to limit their discretion by prescribing certain qualifications 
in those to be employed. 

Mr. COX of Ohio. I am simply trying to provide that ideal 
situation which you said a while ago existed in the administra- 
tion of these soldiers’ homes. I do not think there is a man 
on this floor who should make a point of order against this sort 
of a proposition, because it relates to the very identical thing 
which you yourself discussed a moment ago with reference to 
ideal conditions. . The limitation on the canteen provides that 
the homes must have certain qualifications before they can 
receive these appropriations. 

Now, this amendment of mine proposes that only men pos- 
sessing certain qualifications shall be the recipients; or, rather, 
that men who lack certain qualifications can not be the recipi- 
ents of these appropriations. This gets at the very kernel of 
the entire disagreeable situation at headquarters. 

Mr. TAWNEY. Is the gentleman talking about the head- 
quarter 

Mr. COX of Ohio. At New York. 

Mr. TAWNEY (continuing). Or in the homes? 

Mr. COX of Ohio. Headquarters at New York. There are 
headquarters nowhere else. 

Mr. TAWNEY. I thought the gentleman's remarks related 
to the employees in the homes. 

Mr. COX of Ohio. Not at all. 
ters in New York City. 

Mr. TAWNEY. The proposed limitation is one that affects 
the discretion of the Board of Managers in respect to the em- 
ployees under their immediate jurisdiction. At the present 
time they have unlimited jurisdiction under the law. The law 
vests them with unlimited discretion in the matter of who the 
board should employ and as to the qualification of the em- 
ployees. By this amendment it is proposed to limit their right 
to employ clerks and other services at headquarters to men 
who have certain qualifications, exclusive of all others, and 
thereby restrict them in the exercise of their discretion to that 
particular class. 

Mr. COX of Ohio. Will the gentleman yield in that connec- 
tion? 

Mr. TAWNEY. I will. 

Mr. COX of Ohio. It is the lack of qualification. 

Mr. TAWNEY. I do not care whether it is the lack of quali- 
fication or what the gentleman calls it; it is a limitation upon 
the discretion which is now vested in the board by law, and 
the gentleman can not by a limitation on an appropriation bill 
change existing law nor legislate as to the qualification of em- 
ployees. 

Mr. COX of Ohio. Does the gentleman contend that there 
is an existing law now with reference to the employment of the 
auxiliary officers at New York? 


They relate to the headquar- 
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Mr. TAWNEY. Yes; the Board of Managers by law are 
given exclusive jurisdiction and control over these homes and 
their employees. 

Mr. COX of Ohio. And likewise over the canteen, to which 
a limitation has since been applied. 

Mr. TAWNEY. And in the employment of individuals they 
have full discretion to employ whomsoever they see fit, and 
you propose to limit and restrict them to a particular class. 

Mr. COX of Ohio. It is just the kind of restriction that is 
placed on the Board of Managers with reference to the canteen. 

Mr. TAWNEY. Yes; but there is this distinction: That 
limitation absolutely prohibited anybody from selling intoxi- 
cating liquor of any kind, but you propose to deny the right to 
employ. In other words, your proposition is about as the other 
proposition would have been before us if you were not to allow 
the sale of beer or whisky in the homes unless it was made in 
a certain place, in St. Louis or Cincinnati, or that it bore a 
certain brand. 

Mr. COX of Ohio. The limitation simply is that the appro- 
priation should not go to anyone lacking certain qualifications, 

Mr. TAWNEY. That is true. 

Mr. COX of Ohio, And the appropriation of a certain amount 
can not be given to a home where there is a canteen, so that the 
propositions are identical. 

Mr. TAWNEY. Suppose that the canteen provision was to the 
effect that only beer manufactured in Cincinnati could be sold. 
That is your proposition in effect. That is, you want to deny 
authority to employ. You propose to limit the discretion of the 
board as to the qualifications of the people they can employ. 

Mr. COX of Ohio. May I ask the gentleman a question in that 
connection? 

Mr. TAWNEY. It is not a limitation upon the expenditure 
of the money. 

Mr. COX of Ohio. Getting away entirely from the feature of 
the point of order. 

Mr. TAWNEY. Well, there is no way of getting away from 
that, because that is the only question before the Chair. When 
we get to the next paragraph, then we get away from the point 
of order. That is the easiest way. 

Mr. COX of Ohio. I wanted to test the good faith of the 
statement of the gentleman, when he spoke as to the conditions 
under which these homes should be conducted, a situation that 
can only be possible under the administration of men who have 
seen service. This amendment applies to the men at head- 
quarters. 

Mr. TAWNEY. At the head of these homes? 

Mr. COX of Ohio. The gentleman knows that it goes to the 
men at headquarters. 

Mr. TAWNEY. The clerks and employees in the city of New 
York at the central offices do not come into contact personally 
with the inmates of these homes. He is the governor of the 
home. He is there all the time. . 

Mr. COX of Ohio. This man whom we are seeking to reach 
goes to the homes and inspects them, or is presumed, at least, 
to inspect them. 

Mr. TAWNEY. He may inspect the homes; I do not know 
as to that. 

Mr. FITZGERALD. I want to suggest that the purpose of 
this amendment is to eliminate the inspector-general and Chief 
Surgeon Elwell from the service. 

Mr. TAWNEY. I supposed the amendment was aimed at 
some individual, although I did not know the individual’s name; 
and that only makes the amendment all the more obnoxious to 
the rule of the House. 

Mr. FITZGERALD. I wanted the gentleman to understand 
the purpose. We have not come to the discussion of the merits, 

Mr. COX of Ohio. I want it distinctly understood that I do 
not disclaim the intent of this amendment, nor am I disposed 
to conceal its purpose. 

Mr. FITZGERALD. I know the gentleman. The gentleman 
furnished that information to me at my request, and I wish to 
have the House and the gentleman in charge of the bill under- 
stand exactly what was proposed in the amendment; and I 
will discuss the amendment when we come to it. 

The CHAIRMAN. The Chair is prepared to rule. The gen- 
tleman from Ohio offers an amendment, as follows: 


Provided, That no yes of the money herein appropriated for the 
salaries of president of the Board of Managers, secretary of the Board 
of meral treasurer of the Board of Managers, 

eral and chief surgeon of the Board of 5 assistant general 

easurer and assistant inspector-general of the of 
assistant inspector-general of the Board of M 
any person who has not at one time been in the military service of the 
United States and who has not been honorably discharged. 


It seems to the Chair quite patent that if this amendment 
were a limitation that no part of the money herein appropriated 
for the salaries of these officials should be expended unless the 
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Board of Managers should employ a particular person that 
would be a change of existing law. The Chair can see no dis- 
tinction between that and the amendment offered as far as the 
power is concerned. If the Board of Managers now has the 
power—and it seems to be admitted—or whoever has the power 
in the appointment of these officials, this would be construed as 
a change of the law directing their discretion, and the Chair 
thinks the amendment is subject to a point of order, and there- 
fore sustains the point of order. 

Mr. FITZGERALD, Mr. Chairman, I am not in sympathy 
with the amendment, but I think the Chair will find precedents 
that cover this case clearly. I think there are precedents that 
the appropriation can be limited, so that it can not be paid to 
persons not possessing certain qualifications. For instance, plac- 
ing a limitation that no part of the appropriation should be paid 
to a person who is not a citizen of the United States. There is 
no question but that that is clearly a limitation, and also that 
no part of the appropriation shall be paid to any person occupy- 
ing a position who is not an honorably discharged soldier or 
sailor of the United States. 

The CHAIRMAN, The present occupant of the chair would 
rather be of the opinion that it might be possible to find in the 
precedents somewhere a decision upon each side of the question, 
because the border line is often met with in decisions. And yet, 
there can be no question that in recent years the tendency has 
been to hold that a change of existing law under the guise and 
form of a limitation is not in order. 

Mr. MACON. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking the chairman of the committee 
if it is his purpose to move that the Clerk correct the totals of 
all the paragraphs? 

Mr. TAWNEY. It is. 

Mr. MACON. Then I will not offer my amendment. 

Mr. ANTHONY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Insert after line 21, page 89, the following: 

“Provided, That no moneys appropriated 25 this act shall be used for 


the rent or maintenance of offices and headquarters of the Board of Man- 
ofr the National Home for Disabled Volunteer Soldiers in New York 


Mr. FITZGERALD. Mr. Chairman, I make a point of order 
against that amendment. 

The CHAIRMAN, The Chair will hear the gentleman from 
New York. 

Mr. FITZGERALD. Mr. Chairman, the Board of Managers at 
present have a right to engage offices and headquarters where- 
ever they please. This is the same as saying that the head- 
quarters must be in a certain place. Following the reasoning 
of the Chair, as stated a few moments ago in connection with 
the other amendment, it takes away from the Board of Man- 
agers the discretion that they now have and is a change of ex- 
isting law. 

Mr. TAWNEY. Mr. Chairman, I want to add to what the 
gentleman from New York has said, that the Board of Managers 
will have to have offices somewhere. It is manifest that if they 
can not have the offices in New York City they must move to 
some other place. Now, in order to do that, they must have 
some authority to move and procure rent, and they must have 
an appropriation necessary to meet the expenditure. This is not 
only a violation of the discretion which the board has for the 
purpose of fixing their location officially, but is legislation because 
it will require the doing of that which the amendment does 
not authorize to be done. 

The CHAIRMAN. The Chair is prepared to rule. The 
Chair—possibly because the present occupant of the chair has 
had his mind centered in that direction—thinks that the dis- 
tinction between the various amendments is perfectly clear, 
although the Chair may not be able to make it clear to the 
members of the committee. 

This amendment is: 

Provided, That no moneys appropriated 5 
the rent or maintenance of cflices or hea 
Managers of the National Home for Disabled 
York City. 


It is clearly within the power of Congress to make no appro- 
priation for the board of managers. Having the power of the 
House to refuse an appropriation for the Board of Managers, it 
has the power to refuse it for the payment of office rent in a 
particular place. It would not probably be in order in an 
amendment to require the board of managers to move their 
offices, but it is within the power of the House to decline to 
appropriate for offices, even if they are in New York City. 

Mr. FITZGERALD. I call the attention of the Chair to the 
fact that Congress has a right to appropriate money for the 
compensation of any of the officers named in the foregoing 


this act shall be used for 
uwarters of the Board of 
olunteer Soldiers in New 
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amendment, and also has the right to refuse to permit the pay- 
ment to officers who do not have certain qualifications. There 
can be no question that both of these are in order or neither is 
in order. 

The CHAIRMAN. To the mind of the Chair they are as dis- 
tinct as blue is from green. The Chair overrules the point of 
order. 

Mr. ANTHONY. Mr. Chairman, I want to say a few words 
on this amendment. During the debate here to-day on soldiers’ 
homes the question has frequently been asked what remedy 
there is for the apparent lack of attention on the part of those 
responsible for the general administration of soldiers’ homes. 
What remedy that can bring about closer attention on the part 
of these men? I have offered an amendment with the idea of 
taking the headquarters of the Board of Managers away from 
New York City. There has never been the slightest excuse in 
the world that the president, the secretary, and the treasurer, 
and so forth, of the Board of Managers should have offices in 
New York City. There is not the slightest interest which 
affects the soldiers in the soldiers’ homes scattered all over this 
country, that is attained by having the general offices in New 
York City. It is only an increase in expense to the General 
Government. The proper place for the maintenance of the 
general office of the Board of Managers is either right here in 
the city of Washington, where they are accessible to Congress 
and to the officers of the Government, or it is at one of the cen- 
trally located homes. 

Mr. TAWNEY. At Leavenworth? 

Mr. ANTHONY. No; not necessarily Leavenworth, but where 
this Board of Managers will know what an old soldier looks 
like. I want to say to the gentleman from Minnesota that the 
inspection of the homes by the Board of Managers is nothing 
more than a farce, 

Mr. TAWNEY. Mr. Chairman, I think that when the gentle- 
man from Kansas [Mr. ANTHONY] attributes to Jim Wadsworth, 
as we all love to call him, to General Henderson, and to Senator 
Warner, of Missouri, and other members of that board who 
have honorable records in the army, the imputation that they 
would not know what an old soldier looks like, the gentleman 
is going a great deal further in his denunciation of these men 
than the facts warrant. 

Mr. ANTHONY. The gentleman does not attribute anything 
of the kind to this highly respected Board of Managers. 

Mr. TAWNEY. The gentleman said he would like to have 
them go where they would know what an old soldier looked 
like. With the record that these men have, who were through 
the rebellion, I think they know not only what an old soldier 
looks like, but what the service of a soldier means. 

Mr. ANTHONY. I do say that if these headquarters were 
located in Washington, where no deubt rent could be obtained 
free, or at one of the soldiers’ homes, where they could have 
rent free 

Mr. TAWNEY. What department of the Government obtains 
free rent in Washington? Has the gentleman ever known the 
Government to get anything for nothing in Washington? 

Mr. ANTHONY. Oh, yes; there is lots of room here in Wash- 
ington. The facts are that when the Board of Managers makes 
its annual pilgrimage over the country, it spends not to exceed 
a day at each of the soldiers’ homes, and if the gentleman will 
read some of the proceedings published here—— 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. COX of Indiana. How much does the Government pay 
out for rent in New York City? 

Mr. ANTHONY. I do not know the exact figures; I think it 
is several thousand dollars, 

Mr. TAWNEY. Has the gentleman any facts? 

Mr. ANTHONY. Oh, yes; I think if I had time I could look 
it up and find out. 

Mr. COX of Indiana. Does the gentleman know whether any 
of these soldiers’ homes are so situated that they could furnish 
office rent free? 

Mr. ANTHONY. I have not the slightest doubt but what 
they could. 

Mr. FITZGERALD. If the gentleman’s information is based 
upon the same—— 

Mr. ANTHONY. I would like to ask the chairman of the 
omer mad for that information. What did they pay for rent 

ere 

Mr. TAWNEY. I do not know. 

Mr. ANTHONY. They do not get it free. 

Mr. FITZGERALD. I was about to say, considering they 
pay $465,000 a year for rent in the city of Washington, does 


the gentleman believe there is room for some office to come here 
and get rooms rent free? Will the gentleman just point out 
where room would be found here for any additional offices? 
Simply because the gentleman from Kansas thinks that room 
could be found here free, although we are paying $465,000 a 
year rent, hardly justifies the refusal of the appropriation to 
pay rent on a lease. 

Mr. ANTHONY. The gentleman from Kansas said that if 
they could not they could find it at some of the branch homes. 

Mr. FITZGERALD. If the gentleman does not know any 
more about that than he does about getting free quarters in 
Washington, he draws on his imagination for the facts. 

Mr. ANTHONY. To show the great detail with which these 
homes are inspected I want to read a report of the board made 
at the Marion Branch on September 15, as appears in the annual 
report of the Board of Soldiers’ Home Managers. If there 
is any information which can be obtained from this, I would 
like to have any gentleman point it out. Here it is: 


Manion Brancu, September 15, 1908. 

The board made the usual inspection of hospital, buildings, and 

ounds and heard the complaints of such members as desired to appear 
Eetore it. The board then proceeded to the Danville Branch and recon- 
vened on September 17. 

That is all the information to be gathered from the proceed- 
ings at the Marion Branch, and the publication of this annual 
report of the Board of Managers, while it has nothing to do 
with the amendment under consideration, cost the Government 
over $5,000 to publish, a mere waste of money, because there is 
no material that gives anybody any information. 

Mr. STAFFORD. Is it not a fact that this Board of Mana- 
gers employs inspectors whose duty it is to make detailed 
inspection in the respective branches of the home? 

Mr. ANTHONY. It is. 

Mr. STAFFORD. If they have qualified inspectors for that 
purpose to report to the board the information, what is the per- 
tinency of the criticism which the gentleman from Kansas 
makes? There must be some meeting place, the gentleman 
must admit, for them to conclude their policy and to report to 
Congress. 

Mr. ANTHONY. The general theory would be that it is far 
better for the officers of this board—the secretary and treas- 
urer and such officers as that—to have the offices and be 
located at one of these homes, if possible, where they would 
be absolutely cognizant of existing conditions, and instead of 
holding official meetings in New York, hold them at one of these 


homes. 

Mr. STAFFORD. I can say to the gentleman that I have 
had oceasion to correspond with the Board of Managers, and 
have written them on several occasions about matters, and have 
invariably received a very prompt reply. 

Mr. ANTHONY. Which the gentleman would have received 
from any other location just as well. 

Mr. STAFFORD. The question is whether New York City 
is not properly the headquarters for the purchase of sup- 
plies—— 

Mr. ANTHONY. Few supplies are purchased in New York, 
but at the homes. 

Mr. STAFFORD. But there are other details which are nec- 
essary for the proper management of these various branch 
offices scattered throughout the country and 

Mr. ANTHONY. I call the gentleman’s attention to the fact 
that very few supplies are purchased in New York City; when- 
ever that is done it is done at the homes. 

Mr. STAFFORD. But all the contracts can be readily sub- 
mitted to the officials at New York City 

Mr. ANTHONY. ‘They are sent by mail. 

Mr. STAFFORD. And the present president of the board 
lives not many hundred miles away, and the former president, 
Governor Murphy, of New Jersey, did not have his home very 
remote from New York City, and there the members of the board 
could easily meet to pass upon the business matters of their 
respective branches. 

Mr. TAYLOR of Ohio. The gentleman has been saying a 
great deal about free rent for offices; I do not think that his 
amendment provides anything like that. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. ANTHONY. I ask just a few moments. 

Mr. TAYLOR of Ohio. This makes it imperative that they 
shall not pay any of this money for rent of headquarters in 
New York City. They can go and rent at any other place in 
the country that they want to. So that this amendment does 
not go to economy at all. There is nothing about free head- 
quarters in it. 
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Mr. ANTHONY. It would tend to efficient service if the 
offices were brought to the city of Washington. 

Mr. TAYLOR of Ohio. There is nothing in your amendment 
to bring them to the city of Washington. 

Mr. ANTHONY. I would leave that to the board. 

Mr. TAYLOR of Ohio. Then they might take it to the home 
of some of the members. 

Mr. ANTHONY. I should think that it would so appeal to 
the good sense of the members that they would bring them to 
Washington or to one of the branch homes. 

Mr. TAYLOR of Ohio. Good sense seems to appeal to them 
to leaye them in New York. 

Mr. ANTHONY. I do not want the wanton extravagance of 
maintaining them there any longer. 

Mr. TAYLOR of Ohio. Will they not continue, in your mind, 
to be wantonly extravagant and rent quarters in New York? 

Mr. ANTHONY. I am perfectly willing to leave it to the 
gentlemen to find the proper place. 

Mr. COX of Ohio. Mr. Chairman, I move to strike out the 
last word. There is not a single reason that the advocates of 
headquarters in New York can advance for their remaining 
there. There are at least a dozen good reasons why they 
should be taken away from New York. These soldiers’ homes 
are scattered all over the country, from Togus, Me., in the 
East, to the Pacific Branch out in California. The element of 
centrality is an important one in correct business methods, 
which should obtain in running these institutions. The mileage 
charges will be less if the headquarters are brought, not to 
Washington, but to somewhere in the Middle West, say, to Dan- 
ville or Marion or Dayton. The Dayton Home is a distributing 
point. The gentleman from Wisconsin suggests that the head- 
quarters should remain in New York City for the reason that 
there they would be close to the market. As a matter of fact 
the purchases are made for the most part for the individual 
branches at those branches. Most of the clothing is furnished 
for the other branches from the Central Home at Dayton. 

Mr. TAWNEY. Where is it purchased? 

Mr. COX of Ohio. Purchased by open bids in the open 
market. 

Mr. TAWNEY. Where? Whence does it come when it 
comes to Dayton? 

Mr. COX of Ohio. 
trust. 

Mr. TAWNEY. Where is it located? ji 

Mr. COX of Ohio. Everywhere on earth, apparently, with 
headquarters in Washington, I might say; for the past year, at 
least. 

Mr. TAWNEY. Is it not a fact that that clothing is pur- 
chased in the city of New York? 

Mr. COX of Ohio. I presume they are located in a great 
many places throughout the country. The gentleman from 
Minnesota mentions the names of the members of the Board of 
Managers, and he implies that every member of the board is in 
hearty sympathy with the present régime at headquarters. I 
heard one of the oldest members of the Board of Managers say 
that the headquarters should be removed from New York City. 

Mr. FITZGERALD. He ought to say that himself, and nof 
have somebody else voice his opinion. 

Mr. TAWNEY. Who constitutes this large minority of the 
Board of Managers that is heartily sick, as the gentleman says, 
of the present régime? And has any one of that minority ever 
made complaint to the Committee on Appropriations because of 
its dissatisfaction with the present régime? 

Or are these men merely dissatisfied because they are not 
able to do everything that they want to, and are they not using 
the gentleman from Ohio for the purpose of airing their griey- 
ance on the floor of the House? 

Mr. COX of Ohio. May I answer that question by asking 
the gentleman from Minnesota this question: You are the head 
of the Committee on Appropriations. How many members of 
the board do you see? You see the president, Mr. Murphy, 
and Mr. Harris. 

Mr. TAWNEY. And Senator Warner and General Hender- 
son, and Captain Wadsworth, and occasionally the gentleman in 
charge of the Marion Home, Governor Steele, and at Omaha, 
General Palmer. 

Mr. FITZGERALD. Mr. Chairman, I wish to speak in op- 
position to the amendment. 

Mr. Chairman, sometimes gentlemen do not know exactly 
what they are talking about or trying to do. I have not the 
slightest hesitation in saying that this is one of those instances, 
I have never been in the office of the Board of Managers of the 
Soldiers’ Home, but I know where it is located. I do not 
know when the office was first established in the city of New 


I suppose from the American woolen 


York. I am inclined to think, however, that it was located 
there for the convenience of a member of the board, who for 
many years was president of the board, the late Gen. Martin T. 
McMahon. He was a justice of the court of general sessions of 
the city of New York, and the offices were located in a building 
directly opposite to the court-house. I know, and men who 
knew General McMahon are aware, that he was a diligent and 
attentive man, and gave much time to the service of the Board 
of Managers. The present president of the Board of Managers 
is Mr. Wadsworth. He does not live in the city of New York, 
but I understand that his business requires him to spend con- 
siderable time in the city. 

It may be, Mr. Chairman, that New York City is the place 
least adapted for the office of the Board of Managers, but I 
am inclined to believe that the men who have been selected to 
manage and control the affairs of these soldiers’ homes could be 
more safely trusted to locate the offices of their board than 
gentlemen representing districts in which homes are located 
and who seem anxious to have the board located within their 
borders. What will be the effect of this amendment of the gen- 
tleman from Kansas? Not to effect any reform, not to accom- 
plish any worthy purpose, but to compel the board to abandon 
the offices which have been maintained for many years. 

Mr. ANTHONY and Mr. COX of Ohio rose. 

Mr. FITZGERALD. Wait until I get through with this 
statement. And if the board were forced to remove the office 
out of New York, it could at once establish its office in Jersey 
City, across the river, equally accessible to Governor Murphy 
and Mr. Wadsworth, so that the effect of the gentleman’s 
amendment would be to leave the Government liable upon the 
lease which now exists for the office in the city of New York 
and incur additional expense for an office somewhere else. 

Mr. COX of Ohio. The purpose of that amendment is sim- 
ply to save the Government that much expense. 

Mr. FITZGERALD. How much expense? 

Mr. COX of Ohio. Your committee does not know, and it 
ought to have the information to give to this House. 

Mr. FITZGERALD. What expense? 

Mr. COX of Ohio. Why, the rent. 

Mr. FITZGERALD. How much is the rent now? 

Mr. COX of Ohio. Your committee ought to know. 

90 0 TAWNEY. Including incidental expenses and stationery, 

„450. 

Mr. COX of Ohio. I asked your committee about it and re- 
ceived no information. 

Mr. FITZGERALD. If I were to undertake to tell the gentle- 
man from Ohio what rent is being paid in New York City, he 
would have no more information as to whether it was reason- 
able or unreasonable than he or anybody else does who has not 
had some experience in renting an office in the city on which 
= base an intelligent opinion as to the value of an office in that 
city. 

Mr. ANTHONY. Does not the gentleman know that there is 
ample room in any one of the branch homes to supply offices for 
the board? 

Mr. FITZGHRALD. I do not know that there is, or how 
much they desire. 

Mr. ANTHONY. I know that there is. 

Mr. FITZGERALD. The Board of Managers want additional 
accommodations at the homes for many purposes. 

Mr. ANTHONY. The gentleman has not read his own 
hearing. 

Mr. FITZGERALD. Now, why should the office for the Board 
of Managers be placed either in Kansas or Ohio? It should 
rather be accessible to the president of the board, who is the 
man who does most of the work, and the man who is expected 
to do most of the work. I have listened to the statement as 
to what this board does and does not do. I find that it had an 
extraordinary meeting, held in Washington on the 8th day of 
December, 1908. The meeting was attended by the President 
of the United States, the Chief Justice of the Supreme Court, 
and other members, and that certain business was transacted. 

Mr. ANTHONY. What business was transacted? 

Mr. FITZGERALD (reading) : 

The president of the board presented the estimate for the quarter 
ending March 31, 1909, which, after careful consideration, was agreed 
upon, as follows: 

Then follows the allotment of the amount for the various 
homes, aggregating $1,410,725. I suppose the gentleman from 


Kansas would like a verbatim report of what was said by each 
individual member about the detailed estimates, and then prob- 
ably he would come here and complain of the extravagance 
of the board in printing such a report, 
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I presume when the President of the United States and the 
Chief Justice of the Supreme Court and the other members of 
this board met and had the estimates presented to them and 
approved them that they required a full and careful explana- 
tion, and did not go through the formality of approving of those 
estimates like a lot of mummies. I am inclined to believe that 
the board is much better equipped to transact its business and 
to manage its affairs and to determine where its headquarters 
shall be than is the gentleman from Kansas. 

Mr. COX of Ohio. As a member of the Committee on Appro- 
priations, I am quite sure that the gentleman from New York 
knows that the last three homes have been established without 
any necessity whatever; that there are, substantially speaking, 
no more soldiers in the homes now than there were in 1897 when 
the first of the last three homes were created. Now, I want to 
say— 

Mr. FITZGERALD. Oh, the gentleman wishes to ask me a 
question, and I have permitted him, but I will not permit him 
to ask a question and answer it at the same time. It depends 
apon what the gentleman means by the necessity for these 

omes, 

There is no necessity for all of these homes, if they be re- 
stricted to the inmates for which they were originally estab- 
lished; but as the survivors of the civil war dropped out, Con- 
gress has from time to time extended the classes from which 
admission could be had. If I be not mistaken, it was only tast 
year that another class from which persons might be permitted 
to enter these homes was added. 

Now, Mr. Chairman, simply for the purpose of creating a 
belief in some place or other that some great reform is to be 
effected, the gentleman from Kansas, without any information, 
without any knowledge of the situation, desires to prevent the 
payment of rent for an office in the only place where the board 
has one established. Perhaps it can be abandoned. I do not 
know whether it should be. The board has two rooms in the 
building of the New York Life Insurance Company, which oc- 
cupies an entire square in the city of New York. It is one of 
the very large office buildings in that city. As rent goes in 
such buildings, I suppose the board pays about $2 a square 
foot for space. It may be desirable or it may not be desirable 
to have the‘oflice located in that place. 

But simply because it has occurred to the gentleman from 
Kansas that the office in New York should be abandoned, I doubt 
if it be wise for this House, without a hearing, without oppor- 
tunity for the board to be heard or to give an explanation of 
the reasons that exist for an office there, to provide that the 
office shall be discontinued on the ist of July. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. COX of Indiana. The gentleman has argued his point 
well. Can he assign any reason why the office should not be 
discontinued in New York City and located somewhere nearer 
the center of the homes? 

Mr. FITZGERALD. No; and I can not assign any reason 
why the board should not be abolished and the House manage 
the homes without the assistance of the men who have beeu 
selected for that purpose. If I followed the logic of the men 
who imagine they can administer the affairs of the home without 
information from the men who are familiar with the affairs, I 
might agree with him. 

I am well acquainted with the president of the board, Mr. 
Wadsworth, and in his testimony before the Committee on Ap- 
propriations he showed a familiarity with the various homes 
and their requirements possessed by few of the officials of 
the government service in Washington who come before the 
committee. I undertake to say that his judgment is much 
better and much more reliable than that of the Members here 
who, because they represent a district in which homes are lo- 
cated, imagine that some capital can be created by an attempt 
to abolish an office that they not only have never seen, but 
could not find if they were sent to locate it without police 


assistance. [Laughter.] 

Mr. COX of Indiana. Mr. Chairman, it is immaterial to 
me 

Mr. FITZGERALD. It is immaterial to me, too. 

Mr. COX of Indiana. It is immaterial to me whether the 
office is located in New York or Ohio. Let me put this ques- 
tion to the gentleman. Here is an item for traveling expenses, 
Board of Managers, officers and employees, when detailed on 
inspection work, $16,000. Does not the gentleman believe that 
this work could be administered more economically, as well as 
efficiently, if the office in New York was abandoned and trans- 
ferred nearer the center of the homes? 

Mr. FITZGERALD. Well, I do not know. They would have 
to travel just as far back to Maine as they now have to travel 


out to Kansas and Ohio. 
board 

Mr. TAWNEY. The proposition of the gentleman from In- 
diana is not before the committee, I would say to the gentleman 
from New York. It is not a question of where the offices are 
going to be. It is a question of their not being at a certain 
place. 

Mr. COX of Indiana. The chances are if they could not get 
them located 

The CHAIRMAN. To whom does the gentleman from New 
York yield? 

Mr. FITZGERALD. Mr. Chairman, I think I will yield to 
myself now for a moment. [Laughter.] If I had my way, I 
would require all offices possible to be located in the city of | 
Washington, but I would not arbitrarily discontinue an office | 
some place else without any information other than simply to 
please the caprice of Members who suddenly awaken on the 
floor without calling to the attention of the committee their 
grievance as to the location of the office of the Board of Man- 
agers when the committee is in session and the Board of Man- 
agers is in the city. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. TAWNEY. Mr. Chairman, I simply want to call the at- 
tention of the committee to the fact that there are ten homes. 
The administration of these ten homes is by law placed under 
the control of the Board of Managers. It is, therefore, abso- 
lutely necessary that this board should have headquarters 
somewhere from which point the general administration of the 
homes can be properly conducted, The headquarters of the 
board when General Franklin was chairman was at Hartford, 
Conn. That was his home. Succeeding him was General Mc- 
Mann, a resident of the city of New York, and the headquarters 
of the board were moved from Hartford, Conn., to New York. 
Succeeding him for a short time was Governor Murphy, of New 
Jersey, residing near New York, and the headquart were re- 
tained there. Succeeding Governor Murphy is General Wads- 
worth, who is a citizen of New York, residing in New York, and 
the headquarters of the office have been retained there ever 
since General Wadsworth became the president. 

When General Butler was president of the Board of Mana- 
gers the headquarters of the board was in Boston. In all cases 
since the organization of this board it has been the uniform 
rule to maintain headquarters of the board at the home or as 
near the home of the president of the board as possible, because 
all administrative work must necessarily be performed by him, 
That is, he has general supervision; and it is for the conven- 
ience of the president of the board that the headquarters have 
always been located at or near the home of the president of the 
board. For that reason, Mr. Chairman, I trust that the amend- 
ment offered by the gentleman from Kansas and supported by 
the gentleman from Ohio [Mr. Cox] will not prevail. 

I move that all debate on the paragraph and pending amend- 
ment be closed in two minutes. 

The motion was agreed to. 

Mr. ANTHONY. Mr. Chairman, we have heard a lot of talk 
on this subject. Some of the gentlemen have demonstrated, 
especially the gentleman from New York [Mr. FITZGERALD], 
that he can talk just as volubly on subjects when he uses his 
gray matter as when he does not [laughter], and he has failed 
to illumine this whole discussion with the slightest common 
sense. I want to say that I have just one object in my mind 
in offering this amendment, and that is to do away with the 
one-man power and the one-man administration on the part of 
the Board of Managers, which the gentleman from Minnesota 
[Mr. Tawney] and the gentleman from New York [Mr. FITZ- 
GERALD] applaud so highly. I believe it would be far better to 
haye some central location, some central office for this Board of 
Managers, which would be accessible to all the managers of the 
board instead of two or three, and unquestionably such a loca- 
tion accessible to all of the menibers would result in greater 
good to the inmates of these soldiers’ homes. Let us take the 
one item of mileage. The item of mileage alone will run up 
into double the figure for meetings held in New York City that 
it would at some central point. If you want it in a big city, 
take Chicago or Cleveland, or far better, take one of the sol- 
diers’ homes, like Dayton or Marion, or any other. 

Mr. TAWNEY. Or Leavenworth. 

Mr. ANTHONY. No; I have not mentioned Leavenworth. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kansas, 

The question was taken; and on a division (demanded by Mr. 
ANTHONY) there were—ayes 13, noes 82. 

So the amendment was rejected. ; = 


I am inclined to think that the 


7008 


CONGRESSIONAL RECORD—HOUSE. 


May 27, 


The Clerk read as follows: 
In all, for National Home for Disabled Volunteer Soldiers, $4,201,800. 


Mr. COOPER of Wisconsin. I would like to ask the chairman 
of the Committee on Appropriations, ought not the total to be 
changed, in view of the fact you have increased the amount 
$100,000? 

Mr. TAWNEY. There will be a number of changes, and when 
we get through with the bill unanimous consent will be asked 
to change the several totals in the bill. 

The Clerk read as follows: 


Provided, That no part of the foregoing appropriations shall be ex- 
pended for any purpose at vet branch of the National Home for Dis- 
abled Volunteers that maintains or permits to be maintained on its 
premises a bar, canteen, or other place where beer, wine, or other intoxi- 
cating liquors are sold. 


Mr. KELIHER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 89, line 21, after the word “sold” add: 

“ Unless such branch is located in or within 5 miles of a city or town 
in which the sale of intoxicating liquors is permitted by law. 

Mr. TAWNEY. Mr. Chairman, I reserve a point of order 
upon the amendment. 

Mr. KELIHER. Mr. Chairman, when the original limitation 
amendment was put upon a sundry civil appropriation bill a 
few years ago those who advocated it contended that with the 
abolition of the canteen from the soldiers’ home would come a 
higher standard of morality and discipline within the soldiers’ 
homes. We were told that with their elimination would depart 
temptation, and within a very few years a higher standard of 
discipline would ensue, and the blessings of the occupants of 
these soldiers’ homes would be showered upon the Congress, 
and that the veterans would manifest their appreciation of 
the change by a notable diminution in the number of arrests 
for violatidns of the rules of the homes by intoxication. We 
have had the canteen abolished for four years, and it is now 
ample time for the House to seriously consider whether its 
abolition has had a good or a bad effect upon the membership 
of the homes, morally and physically. I contend that it has 
not. I hold here a report of the acting inspector-general 
which treats, in part, upon the subject of discipline in these 
homes. There has been, according to this report, an increase 
of 32 per cent in the arrests for intoxication within the homes 
since the canteen has been abolished. Surely what was pre- 
dicted by its proponents is not materializing. Thirty-two per 
cent in four years! Now, let me read a little into the details: 

There were 21,000 soldiers in the soldiers’ homes in 1906 
when the canteen was maintained, and the arrests for drunken- 
ness that year were 8,221. In 1909, after four years of no 
canteen, with a less population, namely, 20,271, the total number 
of arrests for drunkenness is 4,247. In 1906 1 inmate for 
6.5 was arrested for intoxication, while in 1909, without the 
canteen, 1 in 4.7 are arrested. Now, if the gentleman who 
offered that original amendment, and those who so fervidly 
advocated its adoption, have as their chief concern the moral 
and physical welfare of the old soldier, assuredly to-day they 
will not take issue with my amendment. Mr. Chairman, it aims 
simply and solely, where a soldiers’ home is located within a belt 
that has voted wet, within a community in which liquor is sold 
by law, that within that soldiers’ home the canteen may be 
established and maintained. But if a home be located within 
a belt that is dry, where within the adjacent territory liquor 
can not be lawfully purchased, a canteen can not be main- 
tained. I believe we are all in accord upon one proposition, 
and that is that it is much better for the old soldier who 
drinks—and the records show that he does drink, and common 
sense teaches us that he will drink, because in the evening of 
his strenuous life his habit of years is not going to change; for 
men who were 70 years of age when the canteen was abolished 
are now 74—if those men are going to drink, will anybody dis- 
pute the proposition that it is much better for them to do so 
under the guiding eye of the superintendent of their home, 
within and subject to the regulations of that home? 

Is it not better that the old soldier drink under those condi- 
tions than to go away from the home and drink in saloons 
where nobody has any particular concern for his welfare? If 
the enemies of the canteen are honest and sincere in their 
solicitude for the moral and physical welfare of the old soldier 
they will offer no opposition to the amendment which I have 
offered. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. KELIHER. Certainly. 

Mr. PARSONS. What is the report from which the gentle- 
man read? 


Mr. KELIHER. This is a report of the inspection of the 
several branches of the National Home for Disabled Volunteer - 
Soldiers made August 11, 1909, to October 27, 1909, by Maj. 
A. W. Brewster, Eighteenth Infantry, acting inspector-general. 
It is an official document. 

Mr. PARSONS. Does it show whether the drunkenness is 
greater in homes near wet territory than it is in homes in a dry 
territory? 

Mr. KELIHER. I have no way of hurriedly ascertaining, but 
it has been stated by almost every official and individual who 
comes in contact with the occupants of these homes, men who 
scientifically know, men who have had occasion to study, it is 
the concensus of opinion of these impartial authorities upon 
the subject that the canteen abolishment has been a mistake. 

Now, I do not propose to put the canteen back in territories 
where liquor can not be obtained. I do not propose to furnish 
temptation where none exists. I propose to put back the can- 
teen only into territory where liquor can be obtained. As the 
soldier must have liquor, let him have it within the confines 
of his home, which has been provided by the Government for 
his ease and comfort, rather than force him to go outside, ren- 
dering possible such conditions as were depicted by the gentle- 
man from Ohio [Mr. Cox] here recently. 

Mr. SIMS. May I ask the gentleman a question? 

Mr. KELIHER. Certainly. 

Mr. SIMS. Because liquor can be gotten within 200 or 300 
yards of this Capitol, would you bring it back and put it in 
the Capitol building like it once was? 

Mr. KELIHER. Answering the gentleman, I do not think 
it would make much difference to the membership of this House 
whether it was brought back or not, because the man who wants 
a drink can get it. 

Mr. SIMS. You have not been here very long, then. 

Mr. KELIHER. I have been here as long as you have. 

Mr. SIMS. I make the point of order it is new legislation. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. FITZGERALD. I make the point of order it comes too 
late. 

The CHAIRMAN. The gentleman from Minnesota reserved 
the point of order. The Chair will hear the gentleman from 
Tennessee on the point of order. 

Mr. SIMS. I do not think I can enlighten the Chair on this 
question. 

Mr. KELIHER. I wish to be heard, Mr. Chairman. The 
original limitation which this amends was ruled at the time 
offered by the Chair to be in order. This merely amends a 
limitation. It does not change the original limitation from a 
limitation. It does not change the character of it. It merely 
fixes new conditions under which the appropriation will be 
available by amending a limitation which has been ruled to be ` 
in order. 

The CHAIRMAN. The Chair is prepared to rule. The 
proviso in the bill is: That no part of the foregoing appropria- 
tions shall be expended for any purpose at any branch of the 
National Home for Disabled Volunteers that maintains or per- 
mits to be maintained on its premises a bar, canteen, or other 
place, where beer, wines, or other liquors are sold. The pres- 
ent occupant of the Chair does not personally remember whether 
that proviso in the exact language has been ruled upon, but 
substantially, if not exactly, it has been ruled in order. The 
gentleman’s amendment proposes to insert, after the language 
just read, the following as a part of the paragraph: 

Unless such branch is located in or within 5 miles of a city or town 
in which the sale of intoxicating liquors is permitted by law. 

The present limitation in the bill is an absolute limitation or 
prohibition, but if amended by the gentleman’s amendment 
would be simply a limitation as to certain branch soldiers’ 
homes, those which were not located within or within 5 miles 
of a city or town in which the sale of intoxicating liquors is 
permitted by law. The amendment offered by the gentleman 
seems to the Chair to carry out the purpose of the limitation 
or to restrict the limitation and sale, maintaining entirely the 
form of the limitation. It does not affect legislation in any way, 
The Chair therefore overrules the point of order. 

Mr. STAFFORD. Mr. Chairman, I offer an amendment, to 
substitute prohibited” for the word “permitted.” I think 
the gentleman from Massachusetts has made an inadvertance 
and intends to have this proviso applicable only in cases where 
the sale of liquor is prohibited; that is, when the home is 
located within 5 miles of a city where it is prohibited. 

Mr. KELIHER. The gentleman from Massachusetts wants 


to permit a canteen to exist in a home which is located within 
5 miles of a city or town where liquor is permitted to be sold. 
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Mr. STAFFORD. I withdraw the amendment, Mr. Chair- 
man. I see the qualifying effect of the word “unless” that 
brings it within the purview of the gentleman’s intention. 

Mr. SIMS. How many of these soldiers’ homes are located 
more than 5 miles from a city in which liquor is sold, if any 
gentleman knows and can answer the question? I confess I 
do not. 

Mr. KELIHER. I should say 50 per cent. 

Mr. SIMS. Located within 5 miles? 

Mr, KELIHER. Located within 5 miles. 

Mr. SIMS. Where liquor is sold? 

Mr. KELIHER. And also where liquor is not sold. 

Mr. SIMS. Your amendment, then, only applies, if I under- 
stand, to soldiers’ homes that are within 5 miles of where liquor 
is sold? 

Mr. KELIHER. Les. 

Mr. SIMS. And about 50 per cent are so located? 

Mr. KELIHER. Yes. 

Mr. SIMS. And 50 per cent are not so located. Is that 
correct? 

Mr. KELIHER. Yes. 

Mr. SIMS. Therefore the gentleman is in favor of giving 
the old soldier the canteen where the towns are nearest, and 
they have the least inconvenience to get liquor; but those not 
within that limitation, therefore, can not have a canteen under 
this amendment, if I understand it? 

Mr. KELIHER. Why, Mr. Chairman, my purpose is, in view 
of the fact that they can obtain liquor, as the records show, 
they will obtain liquor under the least dangerous circumstances 
to themselves, and under proper and friendly regulation. There 
is a regulation over the drinking veteran who drinks within 
the soldiers’ home, but there is no regulation which can or does 
prevent him from getting liquor promiscuously outside. 

Mr. SIMS. I am not asking you for an argument, but to 
construe your own amendment. Your amendment will permit a 
canteen to exist in a soldiers’ home within 5 miles where they 
can get it outside of the home. 

Mr. KELIHER. Yes, sir. 

Mr. SIMS. And to all homes more than 5 miles from where 
it is sold it does not apply. 

Mr. KELIHER. No, sir. 

Mr. SIMS. Therefore the purpose of the gentleman’s amend- 
ment is that at all soldiers’ homes located within 5 miles of a 
town where liquor is sold a canteen shall be permitted; but at 
all those not located within 5 miles, or located farther than that, 
it is to be refused? ‘Therefore it is not done for the old soldier; 
his wants and his wishes are not to be considered, but only 
those old soldiers that live in homes within 5 miles are to 
have intoxicants served within the home. I do not under- 
stand why we should have such class legislation as that. If the 
old soldier should be permitted to have a canteen, if the can- 
teen is a good thing to have in a home within 5 miles of where 
whisky is sold or where intoxicating drink is sold, it would be 
better to have it where it is more than 5 miles. If it is a good 
thing for him and a benefit to him to have a canteen, why re- 
strict amendment, why should they not have a canteen in 
those homes more than 5 miles from a town where they can 
now buy the liquor? 

Mr. KELIHER. Would the gentleman support that proposi- 
tion? 

Mr. SIMS. No; I would not. Because I do not believe the 
canteen is necessary for the comfort, the happiness, or the 
health of the old soldier in the home or anywhere, either within 
5 miles or more than 5 miles. [Applause in the galleries.] 

The CHAIRMAN. The galleries will be in order, or the Chair 
will order them to be cleared. 

Mr. SIMS. If it is for the benefit of the soldier who is within 
a home within 5 miles of where it is legal and lawful to sell 
liquor, if the gentleman wants to benefit those who are thus 
inconvenienced, he certainly ought to be willing to benefit those 
men who are being more inconvenienced by being more than 5 
miles away. Now, this is simply an insidious effort on the 
part of the gentleman from Massachusetts and those who sup- 
port his amendment to break down the existing law by en- 
croachment. Next time it will be 10 miles. I have had occa- 
sion before to refute the imputation made against the old sol- 
dier, that by preventing him from having the canteen he is 
going out and make a beast of himself; that he is going to leave 
the home and go out in the city and become intoxicated; and 
therefore, in order to keep him from going out and debauching 
himself, we will sell these light wines and beers authorized in 
the canteen within the home, 

In other words, the old soldier who fought to save the 
country, who shouldered the musket and met shot and shell is 
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not able to control himself, and it is necessary to have these 
canteens in order to keep him from debauching himself. I say 
3 any such legislation as that is a reflection upon the old 
soldier. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SIMS. I would like to have five minutes more. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent that he may have five minutes more. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. KELIHER. Now will the gentleman answer a question? 

Mr. SIMS. Certainly. 

Mr. KELIHER. I would like to ask the gentleman if it is not 
a reflection when he proceeds upon the presumption that all 
the veterans will get drunk if liquor is available? I contend 
that that is a reflection upon the veterans. 

Mr. SIMS. I would treat them all alike; and if you are going 
to permit intoxicants to be sold at a home anywhere, permit it 
to be sold in all the homes everywhere. This is nothing but 
an endeavor to break down the legislation that Congress has 
passed and the country has sustained. 

Now, it is too clear, it seems to me, to need argument that 
it is a reflection upon the old soldier that he goes out and de- 
bauches himself if he has an opportunity, when it is not over 
5 miles from the soldiers’ home to where liquor is sold, that he 
will leave the home and go and buy bad liquor, impure liquor, 
and become debauched ; and therefore in order to keep him from 
going and patronizing low saloons we must give him a respect- 
able saloon within each one of the soldiers’ homes within 5 
miles of where intoxicants are sold, but that in a home that 
is 5} or 6 miles from a city it is to be presumed that the sol- 
diers will not walk or ride that other half a mile to debauch 
themselves. 

Mr. KELIHER. Will the gentleman yield? 

Mr. SIMS. Yes. 

Mr. KELIHER. If the gentleman’s argument is sound, will 
he kindly explain to the House why in the Mountain Soldiers’ 
Home, at Johnson City, Tenn., located in a dry territory, when 
they had the canteen but 108 inmates were disciplined in one 
year for intoxication, while without the canteen 179 in a like 
period have been disciplined for intoxication? If the absence 
of liquor means the absence of temptation, how did these men 
get drunk? 

Mr. SIMS. If they are getting the stuff, why do you want to 
turn them loose? If they are getting more of it with the can. 
teen out than in, why are you so insistent? Are they suffering 
for the lack of it? [Laughter.] 

Mr. KELIHER. I am questioning the gentleman’s sincerity. 

Mr. SIMS. The question of discipline is a question of the 
enforcement of the law. I do not know whether the offenses 
have always been prosecuted exactly alike or not. 

I do not think the inmates of the soldiers’ home are any 
less or any more men than Members of Congress are. Mem- 
bers who have been here ten or twelve years will remember 
when liquor was sold in both ends of the Capitol, and, I ven- 
ture to say, that sobriety has increased in a most perceptible 
way since its sale has been abolished. And yet you can go 
200 yards from here and get it, and why do you not do it? 
Because some men will go and get it, will you bring it back 
into the Capitol again? That is the theory upon which this 
amendment is sought to be had. I suppose the old soldier gets 
all he ought to have, and I do not believe that the old soldier 
is behind this movement. This movement is made by the men 
who want to supply the liquor. Behind the movement is the 
dealer, and not the user. Why do we not have the old soldiers 
petitioning for the restoration of the canteen? It is always 
the report of some individual, somebody who holds an office. I 
think more of the old soldier than that. Some of them will 
drink, and some of them will go 5 miles in order to do it, and 
if he will do it, he will go 54 miles in order to get his liquor. 
This is only an insidious attempt to get this legislation through, 
and if this amendment is adopted, others will follow in due 
time. 

Mr, TAWNET. Mr. Chairman, I move that all debate on 
the paragraph and pending amendments close in ten minutes. 

The motion was agreed to. 

Mr. STAFFORD. Mr. Chairman, when the question of the 
discontinuance of the canteen was under consideration last in 
this House, the advocates of it contended that it was a tem- 
perance measure. In support of the canteen we presented argu- 
ments of army officers, of chaplains, of every national home, to 
show that it tended toward sobriety; that if you would discon- 
tinue the canteens in the homes, you would necessarily drive 
the old soldier without the homes to the low places where they 
were waiting to prey upon the old soldier for their selfish ends. 
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The figures cited by the distinguished gentleman from Massa- 
chusetts [Mr. KELIHER] confirm every contention made then by 
the advocates in favor of these canteens. That cases of drunk- 
enness have increased 30 per cent since its discontinuance is not 
surprising to those acquainted with the facts and the good in- 
fluence of the canteen for morale and discipline when it existed. 

Why do we say the canteen tends toward temperance? Be- 
cause in the home exchange are sold only mild beers and mild 
wines. 

The testimony shows that beer containing only 3 per cent of 
alcohol and wines with a very mild degree of alcohol were sold 
therein. The governors of the homes appealed to Congress that 
the canteen should not be displaced, because it works for the 
welfare and discipline of the homes. The old soldiers in their 
declining age can not have their habits changed—their habits 
are formed. Time hangs heavily upon them; they have no occu- 
pation, no yocation, and have to pass the long hours of the days 
and nights in the homes with little diversion. If they have the 
appetite formed in early years, and if the home is located in so- 
called wet cities, what else is there for the old soldier to do but 
to satisfy his appetite, to go without the bounds of the home, to 
go where they will prey upon him, go where no person should be 
allowed to go, and particularly no old soldier. If the Members 
in this House have any gratitude, any feeling of charity and 
respect for these old soldiers, they would one and all, if they 
knew the conditions, rise up and put this amendment into force 
so as to save these old soldiers from being driven out beyond 
the bounds of the national homes, where the government offi- 
cers have no control and where they are prayed upon by the pro- 
prietors of these places which know nothing except to dethrone 
the reason and appeal to the baser instincts of these men. 

Oh, yes; this is a temperance measure. Anyone can see in 
view of the statistics that more liquor is consumed by the old 
soldier since the canteen has been abolished, that it is not for 
the interest of the liquor dealers to have the canteen maintained. 
I appeal to the sentiment of the Members of this House, who 
each and every one, as I believe, has the welfare of the old 
soldiers at heart, not to allow them to be continued to be preyed 
upon, but to allow them to have this mild beverage within the 
post, sold to them under regulations that do not permit them 
to become intoxicated, sold to them in quantities which will not 
hasten their declining days, sold to them so that they may con- 
tinue to live and enjoy the great benefits and advantages that 
this Government of ours has conferred upon these old worthies 
of the late civil war. I hope that this amendment will be 
adopted. 

Mr. TIRRELL. Mr. Chairman, I rise in opposition to this 
amendment. The policy of the Government in regard to this 
measure has already been established, established in two di- 
rections, and made permanent law. One is in the National 
Home here in Washington, where no canteen from the begin- 
ning has been allowed, and where no saloon within a mile of 
the grounds can be established. Secondly, some seven or eight 
years ago, from the other side of this House, there was a 
motion made which was enacted into permanent law, under 
which this Government could donate no appropriation to any 
state home where the canteen was permitted. Then we rounded 
up the legislation by putting in a limitation to the appropria- 
tion for the volunteer national homes, not by enacting this 
provision into permanent law, but by putting on this limitation 
year by year, being a provision to a similar effect, so that now 
the policy of the Government is uniform throughout the country, 
that neither to the National Home or the state homes or to the 
volunteer national homes should money be permitted to be 
granted toward their maintenance, if the canteen was estab- 
lished in that home. Are we to violate the moral sentiment 
of this country by reenacting a provision which is opposed in 
all other directions by the National Government, so far as the 
maintenance of the old soldier is concerned in these homes, and 
return to those days about which so much criticism has been 
made, when the canteen was permitted and numerous instances 
of intoxication and debauchery were shown? 

It is cited here that there has been an increase in arrests. 
Now, I think we have an illustration in regard to arrests in 
the application of the local-option law in Massachusetts, where 
our towns and cities are voting one year for local option and 
the next year against it. You can not tell by the number of 
arrests whether that law is effective or not. It depends alto- 
gether upon the enforcement of the law. When the canteen 
is upon the soldiers’ grounds the veterans can be taken, more 
or less intoxicated, to their rooms, conducted there by their 
friends or by the officials of the institution, and no one can 
tell how many soldiers are under the influence of intoxicating 
liquor. When they go outside, however—when especially the 
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governor of the institution is in favor of the canteen—then 
everyone who returns to these homes more or less intoxicated is 
arrested, and so the aggregate number appears larger. It is 
contrary to common sense, it is contrary to my own observation 
that where there are open saloons at your very door there are 
a less number of arrests than where a man has to sneak around 
corners, has to dive down into cellars, and to wander round 
4 or 5 miles to get a drink. The latter man will get more in- 
toxicated under those circumstances than under the other, but 
there will be far fewer of them. The truth of the matter is 
the more pe the sale of liquor is made, the more accessible 
liquor is, the more general will the community come under its 
influence. 

Mr. BARTHOLDT. Did I understand the gentleman to say ` 
that there are more arrests in dry counties than in wet coun- 
ties in Massachusetts? 

Mr. TIRRELL. It often happens in this way. For example, 
we will take my own town, which usually is under the license 
system, but which has now and then a régime of total absti- 
nence. Almost invariably the first year the town returns to 
prohibition there are more arrests made, and why? Because 
the officers are enjoined by the officials of the town to arrest 
every man who is under the influence of liquor, whereas when 
we have saloons a man must be dead drunk in the gutter be- 
fore he is arrested by the officers, and there are hundreds and 
hundreds of intoxicated men who are not arrested at all. In 
one case the arrests are made whether they are under the 
influence of liquor to any appreciable extent or not, and in the 
other case they have to be dead drunk in the gutter before 
they are arrested by the officers and taken to the lockup, and 
that makes the aggregate number of arrests more during the 
first year or so of prohibition than under the license law. 

Mr. BARTHOLDT. But if the gentleman will take the cen- 
sus figures in Bulletins Nos. 20 and 45, issued by the last 
census, he will find that the number of arrests for drunken- 
ness and all other causes in dry counties exceed the number of 
arrests for the same causes in wet counties. 

In other words, there are more arrests in prohibition States 
for drunkenness and all other crimes than in the wide-open 
States. 

Mr. TIRRELL. There is no illustration by taking all other 
crimes, nor is there any pertinency in the figures given by the 
gentleman from Massachusetts, because we do not know how 
many of those 4,247 arrests were caused by liquor. 

Mr. RUCKER of Missouri. I would like to ask the gentle- 
man from Missouri—— 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr, RUCKER of Missouri. I would like to ask the gentle- 
man if he really believes what he has just now stated? 

Mr. BARTHOLDT. The census says so. 

Mr. RUCKER of Missouri. Does the gentleman believe the 
census? 

Mr. BARTHOLDT. Yes; I do. 

Mr. RUCKER of Missouri. I do not. 

Mr. KELIHER. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes, 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to proceed for five minutes. Is there objec- 
tion? 

Mr. GRONNA. Mr. Chairman, I must object. 

Mr. TAWNEY. The committee fixed the time for closing de- 
bate. f 

The CHAIRMAN. The gentleman from North Dakota 
objects. The question is on agreeing to the amendment offered 
by the gentleman from Massachusetts. 

The question was taken; and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Kann) there were—ayes 
17, noes 51. 

So the amendment was rejected. 

The Clerk read as follows: 

Hereafter the application of any person for membership In the Na- 
tional Home for Disabled Volunteer Soldiers and the admission of the 
applicant thereunder shall be and constitute a valid and binding con- 
tract between such applicant and the Board of M; rs of said home 
that on the death of said applicant while a member of such home, leay- 
ing no heirs at law nor next of kin, all personal property owned by 
said applicant at the time of his death, including money or choses in 
action held by him and not disposed of by will, whether such property 
be the of pensions or otherwise derived, shall yest in and be- 
come the property of said Board of Managers for the sole use and 
benefit of post fund of said home, the proceeds to be disposed of 
and distributed among the several branches as may be ordered by said 

rd of and that all personal property of said applicant 


Boa: Managers, 
shall, upon his death, while a member, at once pass to and yest in 
said Board of Managers, subject to be reclaimed by any legatee or per- 
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son entitled to take the same by inheritance at any time within five 
ears after the death of such member. The Board of Managers is 
irected to so the form of application for membership as to p 
reasonable notice of this provision to each applicant and as to contain 
the consent of the applicant to accept membership upon the conditions 
herein provided. 

Mr. COX of Indiana. 
order on the paragraph. 

The CHAIRMAN. Does the gentleman make or reserye the 
point of order? 

Pgs COX of Indiana. I think it is clearly subject to the point 
of order. a 

Mr. TAWNEY. I not only think so, Mr. Chairman, but I 
know it. I do not think the gentleman from Indiana, or any 
gentleman of the House, will insist upon the point of order 
when he fully understands the matter. 

Mr. COX of Indiana. I will reserve the point of order for 
the purpose of getting information. I would like to have the 
gentleman explain it. 

Mr. TAWNEY. The reason for this provision is this—and 
I trust I may have the attention of the committee, because this 
is a matter of considerable importance. At all of the homes 
there are a great many soldiers die, leaving on deposit in the 
banks of the city in which the home is located a certain amount 
of money. Now, if they die intestate and without heirs that 
money remains in the bank. Instances have occurred where men 
have fraudulently taken out letters of administration for the 
purpose of getting the money on deposit belonging to the sol- 
dier at the time of his death. At the Dayton Home in Ohio 
there is in the banks to-day over $30,000 unclaimed by rela- 
tives or heirs or legatees. 

That fund is increasing, and the committee had information 
to the effect that the State of Ohio, proceeding under the law 
of escheat, was about to bring suit against the managers of the 
banks to recover that money for the benefit of the State. 
There is in the neighborhood of $30,000 on deposit in the banks 
of Milwaukee, and there are large sums of money on deposit, 
unclaimed, in the banks of the cities where all of the other 
homes are located. Now, the theory on which this provision 
has been drawn is this: Proceeding upon the theory that where 
the old soldier dies without heirs or legatees, he would rather 
that money which he leaves behind should be paid into the post 
fund for the benefit and the comfort of his old comrades rather 
than allow it to go back to the State, of which he might not 
even be a citizen, because these men who are in the home are 
not always citizens of the State in which the home is located; 
for that reason we have provided here, or we have incorpo- 
rated this provision, so that in every case where the old soldier 
dies and leaves money on deposit, or other property undisposed 
of by will and unclaimed by legatees or heirs, that money shall 
be used for the benefit of his comrades and not go back to the 
State under the law of escheat. 

That is the reason for it, and that is all this provision ac- 
complishes; and in order to make it legal this provision provides 
expressly that the form of application be so changed that every 
old soldier who applies for admission to one of these homes, in 
making out his application, is notified of this fact and his 
consent to the disposition of his money and property at the 
time of his death is obtained. In no other way can we change 
the law of descent in the States. I do not think there is a 
Member of this House who can justly complain of or criticise 
the provision. It is in the interest of the old soldiers remaining 
here after their comrade has died without disposition of his 
property, that in that event his property, whatever it may con- 
sist of, may be deposited for the benefit of those old soldiers 
who are occupants of these homes. 

Mr. COX of Indiana. Now then, will the gentleman yield 
further? 

Mr. TAWNEY. Yes. 

Mr. COX of Indiana. I notice the beginning of this para- 
graph provides that when an application is made for member- 
ship to any of these homes by any person, that that shall consti- 
tute a binding and valid contract between the person making 
the application and the Board of Managers, not only for the 
money that the soldier may have as a result of his pension, or 
the pension he may have remaining at the time of his death, 
but for all of his personal property. Now then, does the gentle- 
man believe it is proper legislation 

Mr. TAWNEY. I do. 

Mr. COX of Indiana (continuing). To legislate away simply 
by contract a person’s property? 

Mr. TAWNEY. Oh, no. 

Mr. COX of Indiana. Is not that the very force and effect 
of this provision? 


Mr. Chairman, I reserve the point of 


Mr. TAWNEY. Now, the gentleman from Indiana is a lawyer, 
and a good lawyer, and he knows that is not the effect of this 
provision. I will say the provision was drawn by Judge SMITH 
after the most careful consideration, taking into account the 
fact that in all of the States there is provision made for the set- 
tlement of estates belonging to deceased citizens. This pro- 
vision would call to the attention of the applicant, and it would 
be notice to him, that if he had no heirs, which, of course, he 
would know, or if he had not made a will disposing of his 
property, he would have notice of the fact and could arrange 
to dispose of his property by will. 

[The time of the gentleman from Minnesota, Mr. Tawney, 
haying expired, by unanimous consent he was granted five 
minutes more.] 

Mr. COX of Indiana. I want to put the question to the gen- 
tleman again. It may be that I am unable to construe the 
language of this paragraph, but as I construe the meaning of the 
language under consideration it provides that the application of 
the person seeking admission into any institution, and his ad- 
mission by the Board of Managers, shall constitute a valid and 
binding contract with the board of managers for a disposition 
not only of the money which he may have as the result of his 
pension, but of all personal property of which he may be the 
owner. Now, is the paragraph under consideration subject to 
that construction ? 

Mr. TAWNEY. As applied to the members of soldiers’ homes 
who die in the homes without disposing of their property by 
will or otherwise, or having no heirs. 

Mr. COX of Indiana. But is it not madea matter prerequisite 
now under this paragraph that before an individual can be ad- 
mitted as an inmate of any of the soldiers’ homes he must enter 
into a valid and binding contract, bargaining away not only his 
pension, but his personal property? 

Mr. TAWNEY. He is not bargaining it away at all. He is 
agreeing that in the event of his death while an inmate or 
occupant of that home, and in the event of his not disposing of 
the property himself or of his having no heirs, rather than 
see his property and his money go to the State in which the 
home is located—the State in which he has not even been a 
citizen perhaps—rather than have the money go to the State 
under those circumstances, he is bargaining that it shall be 
disposed of for the benefit of his comrades. 

Mr, COX of Indiana. Now, if I understand the gentleman’s 
explanation 

Mr. TAWNEY. If anyone can frame language that will more 
correctly express what I think every man on this floor will 
say ought to be the law, and afford to the old soldier greater 
protection in the enjoyment of his property than the language 
here employed, I will be perfectly willing to accept it. 

Mr. COX of Indiana. I am not undertaking to prepare any 
amendment or any language that would give any more liberty 
or protection to the old soldier, but what I am trying to get at, 
if I can elicit that information, is the extent to which this para- 
graph under consideration goes. Now, under the provisions 
of this contract, does it not carry all the personal property that 
the old soldier may die the owner of while he is an inmate of 
the institution? 

Mr. TAWNEY. Certainly. It carries personal property, 
which includes, of course, any money which he may have on 
deposit; but it carries it to the home only in the event of his 
death in the home, without heirs; and, in the event of his death, 
without his having disposed of his property before death. 

Mr. COX of Indiana. That may be. 

Mr. TAWNEY. The gentleman from Indiana knows the lan- 
guage expresses that just as clearly as it is possible for the 
English language to express anything. 

Now, in view of the fact that these old soldiers have a con- 
siderable fund of money on deposit in the banks, and that 
deposit amounts in the aggregate to more than $250,000, one of 
two things will necessarily follow: Hither the banks will con- 
tinue to use this money for their own benefit, or that property, 
whether personal property or cash, will escheat to the State, 
and it is only in cases of that kind that this provision applies, 
and it is only in cases of that kind that the property or the 
money, whatever it may be, can be disposed of, and then it must 
be disposed of for the benefit of the comrades of those who 
died leaving the property undisposed of. 

Mr. COX of Indiana. It is a very serious question in my 
mind whether or not it ought to go to these soldiers’ homes, or 
whether or not it ought to be escheated to the State for some 
other purpose. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Oklahoma? 

Mr. TAWNEY. I yield to the gentleman. 
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Mr. FERRIS. I would like to submit this thought to the 
chairman of the committee. I am in hearty accord with the 
spirit and the result accomplished by this amendment; but it 
strikes me that we ought not to place a ban upon any soldier 
the minute he abandons his home and goes into a soldiers’ 
home. It looks to me like that would destroy the usefulness of 
the soldiers’ homes. 

I have not any soldiers’ home in my country, nor any sol- 
diers, to amount to anything, in my district; but the thought in 
my mind is that it will reach a class of soldiers other than the 
amendment is intended to reach. In other words, every soldier 
who goes into a soldiers’ home enters into a contract by this 
amendment that he forfeits everything he has in the event he 
should die without heirs and without a will. 

Mr. TAWNEY. I want to say to the gentleman from Okla- 
homa that no man can sit down and read this provision super- 
ficially or hear it read, and consider it only superficially, and 
determine that it would accomplish the things that he might 
think on the first reading it may accomplish. There is no ban 
upon the old soldier. 

Mr. FERRIS. Well, the very first provision in your para- 
graph is that when a man enters a soldiers’ home there is a 
contract on his part that if he dies without heirs he surrenders 
his property. 

Mr. TAWNBY. While a member of the home. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has again expired. 

Mr. TAWNEY. This is an important provision, Mr. Chair- 
man, and if the lawyers of the House want time to consider it 
until to-morrow morning, I would ask that the paragraph be 
passed over until to-morrow. 

Mr. COX of Indiana. I wish the gentleman would do that. 

Mr. TAWNEY. Because I do not believe that there is a 
Member of this House that will not approve of this provision 
when he thoroughly understands its purpose. 

The CHAIRMAN. The gentleman from Minnesota asks unan- 
imous consent that the paragraph just read, and to which the 
point of order is reserved, be passed over 

Mr. TAWNEY. If the gentleman from Ohio can be recog- 
nized for five minutes, as he has been consulted in this matter, 
I will then ask unanimous consent that it go over. 

Mr. COX of Indiana. I think if it is to be postponed, the 
whole matter ought to go over. I want to say to the gentleman 
from Minnesota I have no disposition to finally press the point 
of order if I can thoroughly understand just exactly how it 
affects, not only the various States under this law, but the sol- 
dier himself. 

Mr. TAWNEY. There is no reason why there should be any 
difference at all between Members of the House on this propo- 
sition, and if gentlemen would only allow the gentleman from 
Ohio to explain the matter for five minutes they would perhaps 
= better able to understand it when the time comes to con- 

der it. 

Mr. COX of Indiana. If it is to be understood that the gen- 
teman from Ohio shall have five minutes and this matter then 
go over, I shall not object. 

Mr. TAWNEY. Yes. 

Mr. COX of Indiana. With that understanding, I reserve the 
point of order, 

Mr. KEIFER. Mr. Chairman, I am in full sympathy with 
the object intended to be reached by this provision of the bill. 
I think it may require an amendment possibly to make it ef- 
fective. I have no trouble about the purpose and the propriety 
of having the estate of deceased members of the national sol- 
diers’ homes go to the benefit of their comrades if they die as 
members of a national home intestate and without heirs. But, 
Mr. Chairman, I think it is well enough for us to look and see 
whether we can accomplish that purpose by that provision. It 
is an attempt by federal law to provide a new mode of dis- 
posing of an estate without regard to state law. It is an at- 
tempt on the part of the Federal Government to make, in effect 
at least, a law of descent applicable in a State in which a home 
is located. Let me take my own State. The laws of the State 
of Ohio are probably not different from other States, and of 
course allow a man to dispose of his estate by last will and 
testament, and if not disposed of effectively by will, the law 
comes in and disposes of the estate. 

There is no such thing as passing the estate by will and law 
together. The law is so jealous that if it operates at all it ex- 
cludes a will in every respect. Now, under the laws of Ohio a 
may dying in the State, a citizen thereof, his estate would 
pass by law with no will to his legal heirs—persons who were 
related to him by blood in some way, or as defined in the stat- 
utes of Ohio, but failing legal, the statute provides, as at com- 
mon law, the estate shall escheat to the State of Ohio. 


Now, we propose by this proposition, without any definite 
consideration, to dispose of the estate of these deceased people— 
by contract, the gentleman says. Well, if the contract is of a 
proper character, it may do it, otherwise I think the provision 
in this bill if it becomes a law will simply lead to litigation and 
will not stand the test and become effective. In my opinion no 
law will pass any personal estate left by a deceased resident of 
Ohio without an administration. 

I understand that there is in the banks adjacent to all of 
these homes some money belonging to old soldiers who have 
died in them, and that States are claiming it now. The purpose 
of the provision in the bill is to cut off the right of the State 
to take the property that in legal effect escheats to the State. 
We could no more do this with reference to the State than we 
could by contract provide that the children of the heirs of the 
deceased soldier should not have any part of his estate. 

Mr. CRUMPACKER. Will the gentleman yield? 

Mr. KEIFER. Certainly. 

Mr. CRUMPACKER. The most serious phase of this case 
to me is that the creditors could not get the money to pay the 
debts. 

Mr. KHIFER. I think that is not so serious, because I do not 
believe that this proposition would take the money away from 
the creditors. In legal effect it would not be his money until 
the debts were paid, and the home post fund would only take, 
under the provision, such estate as the deceased soldier left 
after his debts were paid. 

Mr. CRUMPACKER. I think it would. 

Mr. KEIFER. In any case there would, under the state law, 
have to be an administrator to ascertain the fund. 

Mr. TAWNEY. If the gentleman will pardon me, a creditor 
could sue out letters of administration, and under the laws of 
the State he could then, of course, claim so much of the prop- 
erty as was necessary to reimburse him. 

Mr. KEIFER. I think the only estate that would pass, by 
any possibility, would be that which is left after all debts were 
paid and which would otherwise go by descent to the State by 
escheat. I do not think that is so serious a trouble as some 
others. I think it would not be within the power of Congress 
to pass a law and say that a man who entered one of these 
homes might make a contract that his children or other heirs 
should not inherit at the time he died. I do not believe that we 
have any right by federal law to regulate the course of descent 
in a State anywhere. 

I want to make this suggestion, however, and I will try to 
get it in the form of an amendment by to-morrow, as I am not 
clear about it: We might, I suggest, put in a provision here 
making it a part of the consideration of admission—in consid- 
eration of the benefit that he is to receive through his member- 
ship in the home—that the personal property he leaves shall go 
to the post fund: of the home of which he dies an inmate. 

A man may make a contract that will be effective not under 
the law of descent, but he may make a contract in which he will 
be bound by a proper consideration to give a farm, if you 
please, to somebody, if the contract has sufficient consideration 
and is fairly made, as he may by contract give somebody who 
renders service to him a sum of money payable out of his estate, 
and it will be enforceable after his death in the settlement of his 
estate. 

[The time of Mr. Kerrer having expired, by unanimous con- 
sent it was extended five minutes.] 

Mr. KEIFER. A man may make such a contract as I have been 
trying to state, but it must be based upon a good and fair consider- 
ation ; but the difficulty might arise in the minds of some persons— 
and I suggest it for those who want to reflect upon it—that we 
could not do that because the consideration might not be one moy- 
ing between the General Government or the home and the soldier 
and for the use or benefit of the Government or home, but a 
contract is always upheld in the federal and state courts between 
two parties for the benefit of a third party. The third party 
here would be the post fund at the institution. If that could 
be worked out—and I do not see that it is in this paragraph; 
but I think we might by proper amendment of the paragraph 
accomplish what is sought to be accomplished and what ought 
to be accomplished, if possible. 

There are suits pending now to recover estates of deceased 
inmates of national homes for which there are no known heirs. 
There is another difficulty—and I am suggesting difficulties— 
und that is that sometimes the statutes of States provide that 
where an estate escheats and goes to the State and an heir is 
discovered afterwards it is repaid to him. There would be no 
hope of getting any of this back if it went into the post fund of 
the institution. 

Mr. COX of Indiana. Will the gentleman yield? 
Mr. KEIFER. Certainly. 
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Mr, COX of Indiana. So far as I am personally concerned, I 
do not attach so much importance to the legality of the contract 
set forth as to the moral side. I will ask the gentleman which 
is most entitled to this fund from a moral point of view, the 
soldiers’ home or the State? 

Mr. KEIFER. Well, I have not any trouble on that subject. 
If the money could go into a post fund, and is used for the 
benefit and comfort of the old soldiers that still survive, we 
can get along with the moral question first rate. There is no 
trouble on that score. The State has no primary right to it at 
all under any circumstances. It only goes to a State by opera- 
nae law because there is no other place for it to go—that is, 

y law. 
Mr. COX of Indiana. I am not so clear but what the State 
moon have a priority of preference over that of the soldiers’ 
ome. 
oor KEIFER. That is a question that I have not troubled 
about. 

Mr. COX of Indiana. It may be that the soldier has ac- 
cumulated considerable money. 

Mr. KEIFER. Yes. 

Mr. COX of Indiana. And that he has lived and operated in 
a State and has had the benefit and protection of the laws of 
his state government to thus accumulate that fund, the State 
having aided and benefited him along that line, and in my 
judgment the rights of the State appeal more strongly to this 
fund than do those of the soldiers’ homes. 

Mr. KEIFER. I do not understand that the State in any 
specific way has done anything more for the old soldier than 
for any other citizen. 

Mr. COX of Indiana. I mean generally. It has protected 
him in his property and civil rights. 

Mr. KEIFER. The soldiers’ home is taking care of him, and 
if we can make that a good consideration for his contract, the 
property can go to the soldiers’ home post fund by virtue of 
the contract, and thus inure to the use and benefit of surviving 
comrades. We can make no statute here that will make the 
post fund inherit the property. It must pass through an ad- 
ministration of the deceased soldier’s estate in the state courts. 

Mr. COX of Indiana. Let me put this legal proposition to 
the gentleman: What does the gentleman think of the 
sition as a principle of law as to w r gifts made before 
death are valid and binding unless the thing given is delivered? 

Mr. KEIFER. Oh, I have no trouble with that question. 
There is no such thing as a gift unless it is delivered before 
death. In other words, as has been held over and over again, 
a promise for a gift is no gift at all, and is never enforced in 
any court, either before or after the promisor’s death. 

Mr. COX of Indiana. Then if the contract could not be up- 
held unless the article sought to be given was delivered dur- 
ing a lifetime, what does the gentleman think of the binding 
force of the contract? 

Mr. KEIFER. The binding force ef the contract would have 
to be an agreement on the part of the soldier in consideration 
of the benefits that he received from the Government as a mem- 
ber of the home, and if that is not a good enough consideration, 
it will fail. 

Mr. COX of Indiana. Well, supposing he violates that agree- 
ment, then where does the fund go to under -this paragraph? 

Mr. KEIFER. If he violates that agreement and he has no 
money when he dies, there is no trouble about it. 

Mr. COX of Indiana. Suppose he has money when he dies. 

Mr. KEIFER. He has not violated the agreement if the 
Serer still is in possession of the home he dies an in- 
mate o 

Mr. COX of Indiana. Where does that money go to, sup- 
posing he makes this contract whereby he agrees to enter the 
soldiers’ home, and then violates it before he dies? 

Mr. KEIFER. How can he violate it? 

Mr. COX of Indiana. I am putting the question to the gen- 
tleman, supposing he does violate it. 

Mr. KEIFER. How can he violate it? 

Mr. COX of Indiana. Supposing he enters into a contract 
and agrees to live in the home and does not do it? 

Mr. KEIFER. Then he will not die in the home, and the 
provision here would not apply, but if he does die in the home 
with such a contract, provided always that the contract has a 
proper, legal, sufficient consideration, then the contract may be 
executed, I think. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
pn paragraph may be passed over, without prejudice, until 

morrow. 


The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that the paragraph under consideration 
may be passed over without prejudice. Is there objection? 

There was no objection. 

The Clerk read as follows: 

State or territorial homes for disabled soldiers and saflors: For con- 
tin rial homes for the support of disabled 
volunteer 80 in conformity with the act approved August 27, 
1888. 1 classes of soldiers admissible to the National Home 
for Disabled Volunteer Soldiers, $1,150,000 : a t oo part of 
this a riation shall be a; to any state or territo home 
that main a bar or can where intoxicating liquors are sold: 
Provided further, That for any sum or sums collected in any manner 
from inmates of such state or territorial homes to be used for the 
port of said homes a like amount shall be deducted from the aid 
perio for, but this proviso shall not apply te any state or territorial 

ome into which the wives or widows of soldiers are admitted and 


Mr, KELIHER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 91, line 6, after the word “sold,” add: 

2 niess such home is located in or within 5 miles of a city or town 
in which the sale of intoxicating liquor is permitted by law. 


Mr. KELIHER. Mr. Chairman, I have offered this amend- 
ment without any expectation of its being favorably acted upon, 
but solely for the purpose of answering an argument or two 
which were irrelevantly made when my other amendment, 
of a similar nature, was under discussion. My genial friend 
from Tennessee [Mr. Sms] hinted very broadly that rather 
was I acting in the interest of the liquor trade when I suggested 
my amendment than in the interest of the old soldier, common 
sense, and reason. I beg to assure him I was actuated solely 
by honest motives, and that I offered the amendment in the 
interest of the man for whom he talks londly, but whom he does 
not serve, when he acts as he has to-day acted on the floor of 
this House. 

Mr. Chairman, reason has no place in the argument of the 
man who is a slave to the fetich of prohibition, and I think it 
is regrettable that we can not advocate an honest proposition 


stand on this floor, men who seldom go near a soldiers’ home, 
ce in a while, do not because of bias upon 

this subject, get in touch with the sentiment of those homes. 
the homes, doctors of the homes, superin- 

hom y it is wrong, because it is impractica- 
ble, to attempt prohibition in these homes, these men charge by 
implication, if you please, that the chaplains, doctors, and super- 


matter. Inspector-General Brewster says: 


Evidently the suppression of the beer halls at the homes has not 
tended to promote sobriety, but the contrary. 


Is he a subsidized agent of a brewery? Why, we have tried 


been backed by the moral sentiment of the community in which 
it was brought about, and the sentiment in these homes is un- 
questionably against this narrow legislation. My amendment, 
if it obtained, would remove the most serious temptation 
from the paths of men whose habits are as fixed as the habit 
of the gentleman from Tennessee to assail any proposition 
which is not essentially one to promote prohibition. I stand 
for temperance just as he does, but I stand for reasonable regu- 
lation, not for impractical, farcial fiasco bearing the mis- 
nomer of prohibition. I hold here in my hand a record, sol- 
emnly prepared by a man sworn to do his duty, which reports 
the facts. And what are the facts? That 32 per cent or more 
of these old men, from 70 to 75 years of age, in the night of their 
lives, with habits fixed—that these men do drink, and because, 
forsooth, I aim to lessen the temptation to these men I am 
charged with being an agent of some liquor interest. 

Mr. SIMS. Mr. Chairman, I did not hear what the gentle- 
man said when he began 

Mr. KELIHER. Well, I talked loud enough. 

Mr. SIMS. Because I was talking to my colleague and I did 
not hear what the gentleman stated. 
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Mr. KELIHER. Mr. Chairman, I do not know that if the 
85 did hear me it would make any difference in his 
opinion 

Mr. SIMS. I have not made any charge that the gentleman 
acted as the agent for any liquor dealers; I never thought of it. 

Mr. KELIHER. I had offered an amendment, and the gen- 
tleman stated it was an insidious attempt on the part of those 
who wanted to sell liquor to break down the existing system. 
How was this system organized? Is it a regularly enacted law? 
No; it was merely a limitation placed upon an appropriation 
bill, and I attempted to prove that, and because I did it I am 
charged by implication of being an agent of some distillery. I 
represent no distillery; I represent a sensible idea which, if 
treated upon its merits, would be adopted. 

Nr- SIMS. I know, and the gentleman knows me very 
well 

Mr. KELIHER. I know the gentleman very well, and I know 
when he gets upon his feet he is indiscreet, especially when he 
talks upon the matter of prohibition. 

Mr. SIMS. I never charged the gentleman with being an 
agent of anybody 

Mr. KELIHER. Now, my friend from Massachusetts [Mr. 
TIRRELL] says that even if there have been more arrests in the 
soldiers’ homes, it is due to the fact that generally always after 
prohibition has been put into operation a larger number of 
arrests take place. I would remind him that this prohibition 
has been in operation for four years, and that in every soldiers’ 
home, whether located in the dry territories or in the wet 
territories, there has been an appalling increase of drink. 
There has been necessarily an astounding increase in punishment 
of these old men for intoxication, and he can not square his 
argument with these official records. He tells us what hap- 
pened in Massachusetts. I will tell you what happened in 
Massachusetts. We wrestled under a law of state-wide prohi- 
bition some years ago and increased crime and drunkenness 
followed and all hands, those who were conspicuous advocates 
of prohibition came together with those who had opposed it, 
and pleaded with our legislature, aye demanded, that the peo- 
ple be afforded an opportunity to amend our constitution, which 
the people did. To-day we are operating under the safest, 
sanest, fairest, most satisfactory law that can be operated 
that of local option. 

Mr. Chairman, prohibition was a flat failure in Massachu- 
setts, because the moral force of the State was not in its favor, 
and prohibition in these homes is a failure, for a majority of 
their occupants do not subseribe to it. Mr. Chairman, these in- 
stitutions were created as homes, not correctional institutions 
nor infirmaries, and the old soldiers who reside within them 
believe that they are entitled to that measure of personal liberty 
in these homes that every citizen enjoys within his own home. 
Records are more convincing than any statement or argument 
that can be made, and I offer the report of Maj. A. W. Brewster, 
acting inspector-general, on the subject of discipline, which is 
part of the general report made by him of his official inspection 
of the several branches of the National Home for Disabled 
Volunteer Soldiers: n 

Total number of arrests, 9,819; trials for drunkenness, 4,247; for 
absence without leave, 2,870 ; total number of members offending, 4,149; 
per cent of members 5 to creases number present, 21.92; last 
year, 23.59. This year one branch did not report the data relative 
to the number of members offending. 

By the operation of law the beer halls at the homes were closed on 
March 4, 1907; consequently the fiscal year ending June 30, 1906, was 
the last full fiscal year in which they were in operation. A comparison 


of some data for that fiscal year with the fiscal year now under con- 
sideration shows some very significant facts as follows: 


Fiseal year 1906. Fiscal year 1909. 
Avera Trials for Avera: Trials for 
population. | drunkenness.) population. | drunkenness. 


K 1,980 264 1,835 873 
ra E PAARE RSE, 4,512 590 4,078 1,006 
Marion 1,804 424 1,631 402 
Danville 2,369 220 2,296 489 
Northwestern 2,053 331 1,832 394 
Paeifle E 2,052 275 2,278 109 
Western 2,708 |, 429 2,341 851 
Mountain 1,046 168 1,409 179 
po a O 2,576 580 2,340 878 
Battle Mountain (new) ———— 236 75 

Total 3,221 20,271 4,247 


e The Marion Branch had no beer hall in 1906. 


This shows that with 829 less avereee population in 1909 than in 
1906 (and a new branch established in the meantime), there were 
1.026 more trials for drunkenness in 1909 than in 1906, notwithstand- 
ing the fact that the beer halls were running in 1906, while there 


were no beer halls in 1909. The increase of trials for drunkenness 
in 1909 over 1906 was nearly 32 per cent. In 1906 one arrest for 

enness was made for every 6.5 men; in 1909 there was one 
arrest for every 4.7 men. Evidently the suppression of the beer halls 
at the homes not tended to promote sobriety, but the contrary. 
In 1906 the average attendance at religious services was 4,975, or 
— — per cent. In 1909 the average attendance was 3,630, or 

On the whole, the discipline is = good. ‘There are at each branch 
a number of members who are habitual drunkards. For their own 
pos and for the welfare and comfort of the well-behaved members, 

would recommend that these be se ted. This can best be done, 
in my opinion, by inclosing a set of barracks, leaving ample room for 
out-of-door exercise and recreation, and where they can be placed under 
restraint when necessary. The punishments are necessarily light on 
account of the age and other infirmities of the members. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KELIHER. Mr. Chairman, I ask unanimous consent to 
incorporate these records in my remarks. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SIMS. Mr. Chairman, I will say that I was sitting over 
where the gentleman from Massachusetts was, and I intended 
no reflection on him. His manner at the time did not indicate 
he so understood it. After he had spoken and I had spoken we 
sat there close together 

Mr. KELIHER. Will the gentleman kindly repeat now what 
he thinks ‘he did say at that time? 

Mr. SIMS. Why, yes. I do not know that I can repeat just 
what I said. I have not seen the stenographer’s notes and do 
not know what they show I did say, but I did criticise the gen- 
tleman’s effort to provide for the canteen in all homes situated 
within 5 miles of where liquor is sold and not let the same law 
apply to all of them. That is, if soldiers in a home ought to 
have this opportunity by reason of their previously established 
habits, who happened to be within 5 miles of where it is sold, 
on account of the habit already established of those who hap- 
pened to be in a home 52 or 6 miles, or any other number, they 
should have the same apportunity, if the intention is for the 
benefit of the soldier. 

I do not think it is fair to say that our old soldiers, who have 
faced cannon, shot,-and shell, can not control their habits or 
their temptations or their appetities, provided they are within 
the physical reach of the subject of temptation. 

Mr. KELIHER. Again let me say to the gentleman that I 
do not say it; the record says it. 

Mr. SIMS. And I resent or deny what the record says, be- 
cause I do not believe it. Some of the best men I ever knew 
were veterans on both sides, men who have fought and have 
faced shot and shell, who are not in any soldier’s home and 
are men of sobriety, are men who do not drink, are men who 
do not have to be protected by any special legislation, and I do 
not believe the poor unfortunate soldier 

Mr. KELIHER. You believe that sort of a man would go 5 
miles, then, to get a drink if it were available? 

Mr. SIMS. That sort of man? 

Mr. KELIHER. Yes. 

Mr. SIMS. No; I do not; and that is the reason why I do 
not see any good in your amendment. I said it was an insidious 
attempt, and I did not mean a personally insidious attempt, 
because the gentleman does not do things that way, but you 
should not commence breaking down the legislation adopted 
by this House in this way. What is a soldier’s home? 

It is a place maintained by public expenditure, by public tax- 
ation, and certainly when we make appropriations to keep up 
the soldiers’ homes we have a right to provide what shall or 
shall not be sold in that home, and that does not mean neces- 
sarily prohibition. 

Mr. KELIHER. And there are as many taxpayers in this 
country believe in local option as believe in prohibition; they 
should have a voice in this matter, too. è 

Mr. SIMS. I believe in local option just as strongly as you 
do. I have never favored the idea of forcing upon any State 
legislation without any sentiment in favor of it. When you 
show me the vote of the soldiers, or where they have ever asked 
for it, then it will be another thing. It has always been a 
report of some officer or some individual. Whenever the sol- 
diers themselves present a petition for it, or vote for it, it will 
then be time enough to see if they should have it. 

Mr. KELIHER. The best evidence that they want it is the 
record that they make, which shows they get it, and not always 
under the most favorable conditions. 

Mr. SIMS. I do not want you to understand me to say that 
if they wanted it that I would vote for it. I would not. I 
will not vote to open a saloon or a semisaloon, or call it a 
canteen, in any institution that is kept up by the government 
expense. Would you put canteens in your poor asylum in your 
own county? 


1910. 


CONGRESSIONAL RECORD—HOUSE,. 


7015 


Mr. KELIHER. Does the gentleman compare a poor asylum 
with a soldiers’ home? 

Mr. SIMS. Oh, no; but there are institutions kept up by 
public taxation. I think the gentleman has manifested a show 
of temper entirely unauthorized by anything I said. If he 
eonsidered it as a reflection upon him, I did not so intend ft. 
When the gentleman reddened slightly in the face I feared he 
was angry. Now, if it is a good thing to have the canteen in 
hemes, why not let all the soldiers in soldiers’ homes have the 
benefit of them, as well as those within 5 miles of where 
liquor is sold? 

Mr. KELIHER. Does the gentleman think if a man gets red 
in the face that he gets mad? 

Mr. SIMS. No. The gentleman is one of the most even- 
tempered men I ever saw. I know that, for I have had the 
honor to serve on the same committee with him, and this is 
the only time I ever saw him manifest ill temper on the floor 
of this House. Therefore the gentleman must have understood 
that there was something personal in what I said. I assure him 
there was not. I do not think there is a man on the floor of 
this House that I have any higher regard for than him. I 
admire him very much. I have seen him stand up and sustain 
legislation. based upon political policy that was against his in- 
terest in his own locality. I know the gentleman is honest in 
what he believes, and if it is right and proper and a good thing 
for the old soldier to have the canteens in the places that he 
proposes, then it is right to have them in all the homes. But I 
am not in favor of having them in any of them. 

Mr. AUSTIN. Mr. Chairman, I do not want to have any 
controversy with the gentleman from Massachusetts; but I wish 
to correct an impression that he made in his speech, that since 
the abolition of the canteens the number of arrests, especially 
in national soldiers’ homes in dry territory, had increased to 
an “alarming extent.” The report from which he quotes shows 
that at the Mountain Branch, located at Johnson City, Tenn., 
there were 108 arrests in 1906; and that there were 179 arrests 
in 1909, after the canteen system had been abolished. The total 
membership at the soldiers’ home in Johnson City in the latter 
year was 1,409, and in the former year the membership was 
1.046. There has been no “alarming increase” in drunkenness 
at the Mountain Branch of the National Soldiers’ Home sinee 
the abolition*of the canteen in the home or by the prohibition 
legislation which affected Johnson City. Therefore I ask to 
make this correction, in the interest of the record and the facts. 
I do not believe that there is any disposition on the part of the 
officers of that home to have the canteen restored, or any de- 
sire on the part of the members of that home or the citizens 
generally at Johnson City to reopen the canteen in the soldiers’ 
home or open saloons in Johnson City for the use of the sol- 
diers. 

Mr. KELIHER. May I ask the gentleman, Is Johnson City a 
temperance city? 

Mr. AUSTIN. Yes, sir. 

Mr. KELIHER. The gentleman will admit that in 1909, 179 
members of the home, in a territory where liquor is not sold, 
were arrested for intoxication. Will he explain that? 

Mr. AUSTIN. That is out of a total membership of 1,409. - 

Mr. KELIHER. Yes. 

Mr. AUSTIN. And the other was 108 arrests out of a mem- 
bership of 1,046. 

Mr. KELIHER. But 179 old gentlemen were supplied and 
did get liquor for themselves in this dry town. 

Mr. AUSTIN. There were 400 more members in that home 
when 179 arrests were made, so that after all the percentage 
was about the same. I wish to state to the gentleman, in addi- 
tion, that the officers in Tennessee, the United States marshals, 
the police, the deputy sheriffs, and constables, are under a fee 
system, and make it a point to arrest every intoxicated man or 
person found upon the streets. You will find on an examination 
in reference to these cases that the officers have taken ad- 
vantage of this, and it has resulted in a slight increase in the 
number of arrests. 

Mr. KELIHER. Which the gentleman must admit would be 
less if the old soldier got drunk within the confines of the home. 

Mr. AUSTIN. No; I think not. I think there is a better 
feeling in the homes among the officers and the members of the 
home from the fact that they have abolished the canteen. 
When men have arrived at an average of over 63 years, 
ff inclined to drink to excess, it is about time to throw safe- 
guards about them that will protect them from drunkenness 
and remove the drink evil as far as possible from them and 
their place of abode. 

The record from which the gentleman has read shows that 
out of the ten national soldiers’ homes the death rate at the 


Johnson City Home is the lowest in the list, with one exception. 
No home is better managed, for it is in the hands of honest, 
competent, and worthy officers, and no better or braver men 
ever lived than the 1,409 soldiers who make up the membership 
of the home. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Massachusetts, 

The amendment was considered and rejected. 

The Clerk proceeded with the reading of the bill to the end 
of line 4, page 92. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the Chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the sundry civil ap- 
3 bill (H. R. 25552) and had come to no resolution 

ereon. 


CHIPPEWA INDIANS IN THE STATE OF MICHIGAN, 


Mr, MeGUIRE of Oklahoma, Mr. Speaker, I call up the bill 
(H. R. 16032) for the relief of the Saginaw, Swan Creek, and 
Black River band of Chippewa Indians, in the State of Michi- 
gan, on the House Calendar, and I ask unanimous consent that 
i be considered in the House as in Committee of the 

hole. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That Jurisdiction Is are conferred upon the 
Court of Claims, with the right of appeal to the Supreme Cou 
United States, to consider and adjudicate any claim, arising under 
treaty stipulations or otherwise, which the Saginaw, Swan Creek, and 
Black River band of Chippewa Indians have against the United States; 
such suit or suits as may be instituted hereunder shall, upon no- 
tice, be advanced upon the docket of either of said courts for trial, and 
be determined at the earliest practicable time. 

Sec, 2. That upon the final determination of such suit or suits the 
Court of Claims shall have jurisdiction to determine and render judg- 
ment for the fees and expenses to be allowed to the attorney or at- 
torneys 9 to bring such suit or suits, and the same shall be 
paid out of any sums found due the said Indians. 


The following committee amendments were read: 

On 1 strike out lines 3 to 11, inclusi d insert in pl 
thavend ¢ the „ i! ts Shae =e BER 

“That jurisdiction is hereby conferred upon the Court of Claims, 
under the Bowman Act, to report the facts upon the claims of the i- 
naw, Swan Creek, and Black River band of — Indians in the 
State of Michigan against the United States, provided such claims shall 
be presented within six months from the passage of this act.”  ' 

In section 2, lines 7 and 8, strike out the words “suit” or “suits” 
and insert the word “ proceedings.” 

In line 9, strike out the words“ and render judgment for.“ , 

In line 11, strike out the words “such suits or suit,” and insert the 
word “ proceedings.” 

The SPEAKER. The gentleman asks unanimous consent to 
consider the bill in the House as in Committee of the Whole, 
Is there objection? 

Mr. MANN. Reserving the right to object-—— : 

Mr. UNDERWOOD. Before unanimous consent is granted, I 
want to say that I do not think this is the time of day to take 
up a bill if there is any contest about it. If there is any con- 
test about the matter, I shall object. 

Mr. MANN. Mr. Speaker, I see that this is a bill to confer 
on the Court of Claims under the Bowman Act certain juris- 
diction. I do not see any objection to it, but, as a matter of 
fact, the committee that reported it could have referred it with- 
out any act of Congress. 

Mr. UNDERWOOD. Is there to be any contest about the 
matter? 

Mr. DODDS. There was no opposition to it in committee; it 
is a unanimous report. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Dopps, a motion to reconsider the vote 
whereby the bill was passed was laid on the table, 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 4180. An act to authorize the extension and enlargement of 
the post-office building in the city of Lincoln, Nebr.—to the 
Committee on Public Buildings and Grounds. 

S. 1997. An act. to limit and fix the compensation of the 
appraiser of merchandise at the port of San Francisco—to the 
Committee on Ways and Means, ‘ 
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ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 19070. An act to regulate the height of buildings in the 
District of Columbia ; 

H. R. 18359. An act for the relief of Thomas Cluney; 

H. R. 9304. An act granting certain lands in the Coconino Na- 
tional Forest, in Arizona, for observatory purposes; and 

H. R. 21904. An act to authorize the survey and allotment of 
lands embraced within the limits of the Fort Berthold Indian 
Reservation, in the State of North Dakota, and the sale and dis- 
position of a portion of the surplus lands after allotment, and 
ee appropriation and provision to carry the same into 

ect, 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill and joint resolution of the following titles, when the 
Speaker signed the same: 

H. R. 11821. An act for the relief of the estate of John H. 
McBrayer; and 

H. J. Res. 160. Joint resolution to enable the States of Mis- 
souri and Kansas to agree upon a boundary line and to deter- 
mine the jurisdiction of crimes committed on the Missouri River 
and adjacent territory. 


AMENDING SECTIONS 2325 AND 2326 OF REVISED STATUTES. 


Mr. MONDELL. Mr. Speaker, I present a conference report 
on the bill (S. 621) to amend sections 2325 and 2326 of the Re- 
— 185 Statutes of the United States, for printing under the 
rule. 

The conference report (No. 1418) and statement are as fol- 
lows: À 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 621) 
to amend sections 2325 and 2326 of the Revised Statutes of 
the United States, having met, after full and free conference, 
have agreed to recommend and do recommend to their respec- 
tive Houses as follows: That the Senate recede from its dis- 
agreement to the amendment of the House striking out all after 
the enacting clause and inserting the following : 

“That in the district of Alaska adverse claims authorized 
and provided for in sections twenty-three hundred and twenty- 
five and twenty-three hundred and twenty-six, United States 
Revised Statutes, may be filed at any time during the sixty- 
days’ period of publication or within six months thereafter, and 
the adverse suits authorized and provided for in section twenty- 
three hundred and twenty-six, United States Revised Statutes, 
may be instituted at any time within sixty days after the filing 
of said claims in the local land office.” 

Amend the title so as to read: 

“An act extending the time in which to file adverse claims 
and institute adverse suits against mineral entries in the dis- 
trict of Alaska,” and agree to the same as follows: 

“That in the district of Alaska adverse claims authorized 
and provided for in sections twenty-three hundred and twenty- 
five and twenty-three hundred and twenty-six, United States 
Revised Statutes, may be filed at any time during the sixty- 
days’ period of publication or within eight months thereafter, 
and the adverse suits authorized and provided for in section 
twenty-three hundred and twenty-six, United States Revised 
Statutes, may be instituted at any time within sixty days after 
the filing of said claims in the local land office.” 

Amend the title so as to read: 

“An act extending the time in which to file adverse claims 
and institute adverse suits against mineral entries in the dis- 
trict of Alaska.” 

F. W. MONDELL, 


A. J. VOLSTEAD, 
Jos. T. ROBINSON, 
Managers on the part of the House. 
W. B. HEYBURN, 
Geo. E. CHAMBERLAIN, 
C. D. CLARK, 
Managers on the part of the Senate. 


STATEMENT. 

“To amend sections 2325 and 2326 of the Revised Statutes of 
the United States.” 

The House amended the Senate bill by striking out all after 
the enacting clause and\inserting a brief provision which accom- 
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plishes the purpose of the Senate bill, namely, extending the 
time in which to file adverse claims and instituting adverse 
suits against mineral entries in the District of Alaska. 

The extension of time for the filing of adverse claims pro- 
vided for in the Senate bill was, however, eight months, while 
the House substitute made the extension six months. By the 
terms of the conference agreement the Senate accepts the House 
provision with an amendment extending the time for the filing 
o oe claims to eight months, as provided in the Senate 

F. W. MONDELL, 

A. J. VOLSTEAD, 

Jos. T. ROBINSON, 
Managers on the part of the House. 


LEAVE OF ABSENCE. 


Mr. Henry W. PALMER, by unanimous consent, was given 
leave of absence indefinitely, on account of important business. 
ADJOURNMENT UNTIL 11 O'CLOCK TO-MORROW. 

Mr. TAWNEY. Mr. Speaker, I move that when the House 
adjourns it be until 11 o’clock a. m. to-morrow. 

Mr. CLARK of Missouri. Mr. Speaker, reserving the right 
to object, I would like to ask the gentleman why he does not 
have a night session? 

Mr. TAWNEY. Because we have a caucus this evening. 

Mr. CLARK of Missouri. But you had one last night and 
the night before. 

The motion was agreed to. 

ADJOURNMENT. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 9 minutes p. m.) the House 
adjourned until 11 o’clock a. m. to-morrow. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
an estimate of deficiency appropriation for the District of Co- 
lumbia for the fiscal year ending June 30, 1910 (H. Doc. No. 
934)—to the Committee on Appropriations and ordered to be 
printed. 

2. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for the Bureau of Mines for the 
fiscal year ending June 30, 1911 (H. Doc. No. 935)—to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
22466) to incorporate the East Washington Suburban Railway 
Company, reported the same with amendment, accompanied by 
a report (No. 1417), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. TIRRELL, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 26233) to 
amend an act entitled “An act to expedite the hearing and de- 
termination of suits in equity pending or hereafter brought 
under the act of July 2, 1890, entitled ‘An act to protect trade 
and commerce against unlawful restraints and monopolies,’ ‘An 
act to regulate commerce,’ approved February 4, 1887, or any 
other acts having a like purpose that may be hereafter enacted,” 
approved February 11, 1903, reported the same with amend- 
ment, accompanied by a report (No. 1416), which said bill and 
report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. WEEKS: A bill (H. R. 26348) to amend an act re- 
lating to rates on fourth-class mail matter—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BRANTLEY: A bill (H. R. 26349) to authorize the 
St. Marys and Kingsland Railroad Company to construct a 
bridge across the St. Marys River—to the Committee on Inter- 
state and Foreign Commerce. 


1910. 


By Mr. VREELAND: A bill (H. R. 26350) to regulate the 
importation of precious stones, and for other purposes—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. ROBINSON: Joint resolution (H. J. Res. 220) to au- 
thorize and provide for a joint assembly and meeting of the 
parliaments and national legislative bodies of the nations of 
the world in the United States, and to extend an invitation to 
said parliaments and legislative bodies, and for other purpo 
to the Committee on Foreign Affairs, - 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
mne following titles were introduced and severally referred as 
ollows: 

By Mr. ANDERSON: A bill (H. R. 26351) granting an in- 
crease of pension to Giles J. Titus—to the Committee on In- 
valid Pensions. 

By Mr. BARNHART: A bill (H. R. 26352) granting an in- 
crease of pension to John Dunlap—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26353) to remove the charge of desertion 
from the military record of Joseph Shaw and to grant him an 
honorable discharge—to the Committee on Military Affairs. 

By Mr. BRANTLEY: A bill (H. R. 26354) granting a pen- 
sion to John W. Bolt—to the Committee on Pensions. 

By Mr. CARLIN: A bill (H. R. 26355) for the relief of the 
8 of Alice J. Fletcher, deceased—to the Committee on War 

lainis. 

By Mr. CARY: A bill (H. R. 26356) granting an increase of 
pension to William Smith—to the Committee on Invalid Pen- 
sions, 

By Mr. CROW: A bill (H. R. 26357) granting an increase of 
pension to Henry McCleery—to the Committee on Invalid Pen- 
sions. 

By Mr. CRUMPACKER: A bill (H. R. 26358) granting an 
increase of pension to Leslie Gragg—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26359) granting a pension to Robert C. 
McCulloch—to the Committee on Pensions. 

By Mr. GORDON: A bill (H. R. 26360) to carry into effect 
the findings of the Court of Claims in case of North Memphis 
Savings Bank, administrator of estate of Mary F. Swindell, 
deceased—to the Committee on War Claims. 

By Mr. HOWELL of Utah: A bill (H. R. 26361) granting a 
pension to Margaret J. Haskell—to the Committee on Pensions. 

By Mr. LAFEAN: A bill (H. R. 26362) for the relief of 
Margaret Maloney—to the Committee on Claims. 

By Mr. LATTA: A bill (H. R. 26363) granting an increase 
of pension to William H. Livingston—to the Committee on In- 
yalid Pensions. . 

By Mr. LAW: A bill (H. R. 26364) granting an increase of 
pension to Fannie J. Watson—to the Committee on Inyalid 
Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 26365) for the 
relief of Frederick Brown—to the Committee on Military 


- Affairs. 


By Mr. NORRIS: A bill (H. R. 26366) granting an increase 
of pension to Moses Livingston—to the Committee on Invalid 
Pensions. 

By Mr. PRINCE: A bill (H. R. 26367) to pay certain em- 
ployees of the Government for injuries received while in the 
discharge of duty—to the Committee on Claims. 

By Mr. RAUCH: A bill (H. R. 26368) granting an increase 
of pension to George W. Gibson—to the Committee on Invalid 
Pensions. 

By Mr. SULLOWAY: A bill (H. R. 26369) granting an in- 
crease of pension to Henry McGann—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26370) granting an increase of pension to 
S. Gunnison Dudley—to the Committee on Invalid Pensions. 

Also, & bill (H. R. 26371) granting an increase of pension to 
George W. Bell—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Wilson H. Dayis—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Obediah A. Big- 
ley—to the Committee on Invalid Pensions. 

By Mr. BARCLAY: Petition of Salem Grange, No. 964, 
Patrons of Husbandry, for Senate bill 5842, governing traffic 


in oleomargarine—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CALDERHEAD: Petition of citizens of the Fifth 
Congressional District of Kansas, praying for protection of 
prohibition territory—to the Committee on the Judiciary. 

By Mr. CANDLER: Paper to accompany bill fer relief of the 
Presbyterian Church of Corinth, Miss.—to the Committee on 
War Claims. 

By Mr. CARLIN: Paper to accompany bill for relief of estate 
of Alice J. Fletcher—to the Committee on War Claims. 

By Mr. MICHAEL E. DRISCOLL: Petition of Moses Sum- 
mers Post, No. 278, Department of New York, Grand Army of 
the Republic, of Baldwinsville, N. Y., favoring same award to 
both officers and men as per House bill 18899 and Senate bill 
4183—to the Committee on Military Affairs. 

By Mr. FOCHT: Petition of Lieutenant Arnold, Lobaugh 
Post, No. 297, Grand Army of the Republic, of Newport, Pa., fa- 
voring House bill 18899—to the Committee on Military Affairs. 

By Mr. FOELKER: Petition of Brooklyn Young Republican 
Club, favoring establishment of a permanent tariff commission— 
to the Committee on Ways and Means. 

Also, petition of Alert Council, No. 1567, Royal Arcanum, for 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. FULLER: Petition of Al. F. Schoch, first vice-presi- 
dent of National City Bank, of Ottawa, Ill., favoring the selec- 
tion of the city of New Orleans for holding the proposed Panama 
exposition—to the Committee on Industrial Arts and Exposi- 
tions. 

Also, petition of Miss A. Rozilla Beatson, of Rockford, III., 
against the bill to establish the proposed department of public 
health—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Woman’s Foreign Missionary Society of 
Grundy County, III., favoring the enactment of legislation pro- 
hibiting the transmission of prize-fighting news and pictures, 
etc.—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Itasca Lodge, No. 401, Brotherhood of Loco- 
motive Firemen and Engineers, of Two Harbors, Minn., favor- 
ing the passage of legislation to standardize engine hand holds, 
ete.—to the Committee on Interstate and Foreign Commerce. 

By Mr. GORDON: Paper to accompany bill for relief of 
Mary F. Swindell—to the Committee on War Claims. 

By Mr. HAMMOND: Petition of George B. Adams Post, No. 
151, Department of Minnesota, Grand Army of the Republic, of 
Eagle Bend, Minn., against an amendment to House bill 18899— 
to the Committee on Military Affairs. 

By Mr. HOWELL of New Jersey: Petition of the Wheatana 
Company, of Rahway, N. J., against House bill 23011—to the 
Committee on the District of Columbia. 

By Mr. LINDBERGH: Petition of George B. Adams Post, 
No. 151, Department of Minnesota, Grand Army of the Re- 
public, of Eagle Bend, Minn., for removal of restrictions relative 
to enlisted men in House bill 18899 and Senate bill 4183—to the 
Committee on Military Affairs. 

By Mr. PAYNE: Paper to accompany bill for relief of Sam- 
uel Andrews—to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: Petition of West Side Republican and 
Social Club, of Central Falls, R. I., in favor of House bill 2167— 
to the Committee on Agriculture. 

By Mr. SNAPP: Petition of Musicians’ Protective Union of 
Elgin, III., for repeal of the 10-cent oleomargarine law—to the 
Committee on Agriculture. 

By Mr. SULZER : Petitions of Robert H. Ingersoll & Bro., Wil- 
liam Meyer & Co., J. F. Ogorman, the Roessler & Haslacher 
Chemical Company, A. Wiltnauer, R. G. Munroe & Co., all of 
the city of New York, favoring the city of San Francisco as site 
of the Panama exposition for 1915—to the Committee on In- 
dustrial Arts and Expositions. 

Also, petition of East Washington Citizens’ Association, 
favoring House bill 26151—to the Committee on the District of 
Columbia. 3 

Also, petition of Leumann, Boesch & Weingart and Loewen- 
stein Brothers, manufacturers, of New York City, favoring 
San Francisco as proper site for the Panama exposition—to the 
Committee on Industrial Arts and Expositions. 

By Mr. TAYLOR of Colorado: Petition of C. A. Black, sec- 
retary Federation of Women’s Clubs of Pueblo, Colo., favoring 
the establishment of the proposed department of public health, 
ete.—to the Committee on Interstate and Foreign Commerce. 

By Mr. WOOD of New Jersey: Petitions of Titusville (N. J.) 
Grange, No. 163, and Stanton (N. J.) Grange, No. 148, Patrons 
of Husbandry, for Senate bill 5842, governing traffic in oleo- 
margarine—to the Committee on Interstate and Foreign Com- 
merce. 
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The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Our heavenly Father, in communion with Thy faithful serv- 
ants who, having striven to do Thy will on earth, have gone 
to Thy nearer presence, we offer unto Thee our prayer of 
grateful homage and of heartfelt adoration. We thank Thee 
for the life of him whom our lips shall name, and rejoice in 
the witness of such as have put their trust in Thee and were 
not ashamed. Make us worthy, we pray Thee, of the fellow- 
ship of those who in newness of life dwell in heavenly places, 
and unite our hearts in love that we may live in Thy presence, 
now and forever more. Amen. 

The VICE-PRESIDENT being absent, the President pro tem- 
pore took the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER and by unani- 
mous consent, the further reading was dispensed with. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills, in which it requests the concurrence 
of the Senate: 

H. R. 16032. An act for the relief of the Saginaw, Swan Creek, 
and Black River band of Chippewa Indians, in the State of 
Michigan ; 

H. R. 26187. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 26314, An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors. 

The message also announced that the Speaker of the House 
had signed the following enrolled bill and joint resolution, and 
they were thereupon signed by the President pro tempore: 

H. R. 11821. An act for the relief of the estate of John H. 
MecBrayer; and 

H. J. Res. 160. Joint resolution to enable the States of Mis- 
sour! and Kansas to agree upon a boundary line and to deter- 
mine the jurisdiction of crimes committed on the Missouri 
River and adjacent territories. 


PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a petition of the New Hampshire 
Medical Association, praying for the establishment of a depart- 
ment of public health, which was referred to the Committee on 
Public Health and National Quarantine. 

Mr. HEYBURN presented a petition of sundry American tour- 
ists on Clark's 1910 westward cruise around the world, pray- 
ing for the enactment of legislation providing for a representa- 
tion of American ships in all foreign waters, which was re- 
ferred to the Committee on Commerce. 

Mr. CULLOM presented a petition of the Musicians’ Associa- 
tion of Elgin, Ill., praying for the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. STONE presented petitions of sundry members of the 
Ladies of the Maccabees of the World of Chillicothe, St. Louis, 
Poplar Bluff, Bonne Terre, Hannibal, St. Joseph, and Spring- 
field, all in the State of Missouri, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of the Merchants’ Exchange of 
St. Louis, of the board of aldermen of Rich Hill, and of the 
Business Men’s Association of Mexico, all in the State of Mis- 
souri, praying that the city of New Orleans be selected as the 
place for holding the proposed world’s Panama exposition, 
which were referred to the Committee on Industrial Expositions. 

He also presented a petition of the West End Business Men's 
Association and the Retail Grocers’ Association of St. Louis, 
Mo., praying for the adoption of certain amendments to the 
present bankruptcy law, which was ordered to lie on the table. 

He also presented a petition of the Trades’ Assembly of 
Joplin, Mo., and a petition of Local Union No. 36, Cement 
Workers’ Union, of Kansas City, Mo., praying for the repeal of 
the present oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry. 


He also presented a memorial of Local Chapter, American 
Institution of Architects, of St. Louis, Mo., remonstrating 
against the use of the waters of the Hetch Hetchy Valley 
by the city of San Francisco, Cal., which was referred to the 
Committee on Conservation of National Resources. 

He also presented a memorial of Local Union No, 821, Farm- 
ers’ Educational and Cooperative Union of America, of Callao, 
Mo., remonstrating against the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a memorial of Local Union, Farmers’ 
Educational and Cooperative Union of America, of Pemiscot 
County, Mo., remonstrating against the passage of the so-called 
“ ship-subsidy bill,“ which was ordered to lie on the table. 

He also presented a petition of the Trades Assembly of Han- 
nibal, Mo., praying for the passage of the so-called “ elght-hour 
Di which was referred to the Commitee on Education and 

bor. 

He also presented a petition of the Home Culture Club, of 
Bonne Terre, Mo., praying for the enactment of legislation pro- 
viding for an investigation of the diseases of cattle, which was 
referred to the Committee on Agriculture and Forestry. 

Mr. BRANDEGEE presented a memorial of the Chamber of 
Commerce of New Haven, Conn., remonstrating against the 
enactment of legislation to amend the laws relative to American 
seamen, which was referred to the Committee on Commerce. 

Mr. KEAN presented a memorial of the Woman’s Home Mis- 
slonary Society of the Methodist Episcopal Church, of Newark, 
N. J., and a memorial of the Woman’s Home Missionary So- 
ciety of the Calvary Methodist Episcopal Church, of East 
Orange, N. J., remonstrating against the enactment of legisla- 
tion to facilitate the use of square No. 678 in the city of Wash- 
ington for storage warehouse purposes, which were referred to 
the Committee on the District of Columbia. 

He also presented a petition of Local Grange No. 61, of Cross- 
wicks; of Pemberton Grange, No. 50, of Birmingham; of Wan- 
tage Grange, No. 78, of Sussex; of Lincoln Grange, No. 36, of 
Westwood; of Local Grange No. 8, of Moorestown; of Still- 
water Grange, No. 177, of Sussex; and of Pomona Grange, No. 
10, of Warren County, all of the Patrons of Husbandry, in the 
State of New Jersey, praying for the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

REPORTS OF COMMITTEES, 


Mr. MARTIN, from the Committee on Commerce, to whom 
were referred the following bills, reported them each with 
amendments and submitted reports thereon: 

A bill (S. 8222) granting to the Northern Pacific Railway 
Company the right to construct and maintain a bridge across 
the Yellowstone River (Report No. 757); and 

A bill (S. 8316) authorizing the construction of a bridge 
across the Columbia River between the counties of Grant and 
Kittitas, in the State of Washington (Report No. 758). 

Mr. BURROWS, from the Committee on Finance, to whom 
was referred the bill (S. 5035) granting cumulative annual leave 
of absence to storekeepers, gaugers, and storekeeper-gaugers, 
with pay, reported it without amendment and submitted a re- 
port (No. 760) thereon. 

Mr. JOHNSTON, from the Committee on the District of 
Columbia, to whom was referred the bill (H, R. 17744) in rela- 
tion to pandering, to define and prohibit the same, and to pro- 
vide for the punishment thereof, reported it with amendments 
and submitted a report (No. 761) thereon. 

FREDERICK W. OLCOTT. 


Mr. GALLINGER. I am directed by the Committee on Naval 
Affairs, to whom was referred the bill (S. 7901) providing for 
the restoration and retirement of Frederick W. Olcott, as a 
passed assistant surgeon in the navy, to report it favorably 
without amendment, and I submit a report (No, 756) thereon. 
I ask for the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

THE TELEPOST COMPANY. 

Mr. PAYNTER. I report back favorably, with amendments, 
from the Committee on the District of Columbia, the bill (H. R. 
19402) to enable the Telepost Company to construct its plant, 
operate the same, and transact its business in the District of 
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Columbia, and to make necessary connections with other parts 


of its system, and I submit a report (No. 759) thereon, I ask 


for the present consideration of the bill. 

The Secretary read the bill. 

Mr. KEAN. Is unanimous consent asked for the present con- 
sideration of the bill? 

The PRESIDENT pro tempore. Unanimous consent is asked 
for the present consideration of the bill. 

Mr. KEAN. Let the bill go over. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey objects, and the bill goes to the calendar. 

Mr. PAYNTER. Do I understand that there is objection to 
the present consideration of the bill? 

The PRESIDENT pro tempore. Objection was made by the 
Senator from New Jersey. 

Mr. KEAN. I thought it might be desired to place it on the 
interstate-commerce bill we are considering. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CHAMBERLAIN: 

A bill (S. 8456) providing for the validation of certain home- 
stead entries (with an accompanying paper) ; to the Committee 
on Public Lands. 

By Mr. SMOOT: 

A bill (S. 8457) to restore to the public domain certain lands 
withdrawn for reservoir purposes in Millard County, Utah; to 
the Committee on Public Lands. 

By Mr. FRYE: 

A bill (S. 8458) granting an increase of pension to Corydon 
G. Ireland; to the Committee on Pensions. 

By Mr. OWEN: 

A bill (S. 8459) to admit to the mails as second-class matter 
periodical publications issued by or under the auspices of be- 
nevolent and fraternal societies and orders and institutions of 
learning or by trades unions, and for other purposes; to the 
Committee on Post-Offices and Post-Roads. 

By Mr. CLARKE of Arkansas: 

A bill (S. 8460) for the relief of the heirs of James R. Toney; 
to the Committee on Claims. 

By Mr. OWEN: 

A joint resolution (S. J. Res. 105) to authorize and provide 
for an assembly of the representatives of the parliaments and 
national legislative bodies of the nations of the world in the 
United States upon the invitation of the United States Govern- 
ment, and for other purposes; to the Committee on Foreign 
Relations. 

AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WETMORE submitted an amendment proposing to ap- 
propriate $10,000 to meet the expenses of the Commission of 
Fine Arts, intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 


ADJOURNMENT TO TUESDAY, 


Mr. HALE. Mr. President, several Senators who have en- 
gagements to deliver addresses on Monday, which is soldiers’ 
day, Memorial Day, have requested me to take the sense of the 
Senate on a motion that when the Senate adjourns to-day it be 
to meet on Tuesday, and I will make that motion. At the sug- 
gestion of the Senator from Iowa [Mr. Cummins], although I 
do not have much faith in 11 o'clock sessions, I will make the 
motion that when the Senate adjourns to-day it be to meet on 
Tuesday next at 11 o'clock. 

Mr. ELKINS. Does the Senator make the motion now? 

Mr. HALE. Yes; I make the motion now. 

Mr. ELKINS. I had hoped that we might go on with the 
railroad bill Monday, if we could have a session then. I do not 
know what the temper of the Senate is on the subject. Several 
Senators, however, have asked me to consent to an adjournment 
until Tuesday. š 

The PRESIDENT pro tempore. The Senator from Maine 
moves that when the Senate adjourns to-day it be to meet on 
Tuesday next at 11 o'clock. 

Mr. DIXON. Mr. President—— ‘ 

The PRESIDENT pro tempore. The motion is not debatable. 
The question is on agreeing to the motion. 

The motion was agreed to. 

ELECTION OF SENATORS BY THE ELECTORS OF STATES. 

Mr. OWEN. Mr. President, I had given notice that on May 
80 I would address the Senate on Senate joint resolution 41, 
proposing an amendment to the Constitution of the United 


States in favor of the election of Senators by the electors of 
the States. I ask now, in view of the action just taken, that I 
may be permitted to address the Senate after the morning busi- 
ness on May 81. 

The PRESIDENT pro tempore. 
closed. 

Mr. LORIMER obtained the floor. 


MEMORIAL ADDRESS ON THE LATE REPRESENTATIVE GRIGGS. 


Mr. BACON. With the permission of the Senator from Illi- 
nois, I desire to make a statement. 

I had given notice that to-day, at the conclusion of the day’s 
business, but not later than 4 o’clock, I would ask the Senate 
to hear what might be said in memory of the life and public 
services of the late Mr. James M. Grices, formerly a Member 
of the House. I understand that it is not the purpose to re- 
sume to-day the consideration of the railroad bill, and I desire 
to state that at the conclusion of the speech of the Senator from 
Illinois I shall ask the Senate to take up that order. 


SENATOR FROM ILLINOIS—PERSONAL EXPLANATION. 


Mr. LORIMER. Mr. President, I rise to a question of per- 
sonal privilege, to state the facts concerning and the reasons 
for the most recent assault made upon me by the Chicago 
Tribune, with the intent to blacken my character with the 
people of the country and to destroy me and my friends finan- 
cially and politically. 

On the 80th day of April last the Chicago Tribune pub- 
lished a story over the signature of Charles A. White, a member 
of the Illinois legislature, in which it was alleged that I secured 
my seat in the United States Senate through bribery and cor- 
ruption. I have been compelled to defer my return to the 
Senate owing to the fact that the story was timed and pub- 
lished with a deliberate purpose to destroy a new banking asso- 
ciation in Chicago which I have been organizing with some of 
my friends. The assault was made to prevent the bank from 
opening. It utterly failed of its purpose, but it required my 
constant attention to build an impregnable bulwark around the 
bank to safeguard the interest of those who have intrusted 
their funds to the care of my associates and myself against 
any malicious or vicious assault that may be made against it 
by the Tribune. The bank is now surrounded by every safe- 
guard, and is as impregnable as Gibraltar against the lying 
columns of the Chicago Tribune. Having completed that work, 
I return to my place in the Senate to-day to protest against 
this malicious slander directed against the honor of my State, 
the Illinois legislature, and myself, and which is the most out- 
rageous conspiracy ever organized in the State of Illinois. 

The Tribune article charges that the Hon. Lee O'Neil Browne, 
the Democratic leader of the house of representatives, bribed 
Charles A. White to vote for me, and paid him $1,000 for his vote. 
I do not know what kind of man he would be who would dare 
to offer a bribe to Lee O'Neil Browne, much less ask him to 
bribe others. He has lived in his present home town practically 
all his life, and is one of its most highly respected citizens. 
He stands in the front rank of successful lawyers at the bar 
in Illinois; a man of fine, keen intellect. When he passes his 
word it is accepted by all. He is, all in all, a strong, high- 
minded, God-fearing, honorable man. I recall a pleasant chat 
that I had with him on an occasion when we were discussing 
the hereafter, and during the course of which he told me that 
he believed the Bible from cover to cover. Such a man will 
not stoop to so low a level as to become a bribe taker or a 
bribe giver. 

I became very intimate with him several years ago during 
the session of the legislature. I, with others, was urging that 
body to submit a constitutional amendment to the people to 
authorize the issue of $20,000,000 in bonds to aid in the con- 
struction of a waterway from the Lakes to the Gulf of Mexico. 
But for the enthusiastic support given to the measure by him 
it would not have passed and the prospects for a deep water- 
way would not be so bright to-day. 

This slanderous matter was not published to injure Mr. Browne; 
it was not published in the interest of public morals, nor is it 
the work of the poor, self-degraded creature that the Tribune 
bought to lend the use of his name to bolster up the lies of the 
Tribune and himself. The publication itself discloses its vile 
purpose better than anything that I can offer in testimony. For 
more than a year I have been talking with some friends about 
opening a bank in Chicago. The editor of the Tribune, Medill 
McCormick, has stated openly that he would never permit it. 
It is stated in the article that the Tribune had the story weeks 
before it was published, yet they held it off and timed its pub- 
lication until the bank, of which I am now president, was about 
to open its doors. I hold in my hand a copy of that publica- 
tion, the front page covered with the letter alleged to have been 
written by White, and all of its second page given up to the 
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same matter, except about three sticks of space down in the time when I could not have made my peace with the Tribune 


lower part of the last right-hand column, which is devoted to 
an announcement that was not authorized by any con- 
nected with the organization of the bank, but was conjured up 
in the minds of the Tribune conspirators and printed to aid 
them in their dastardly purpose of destroying the banks before 
they were born. I will read the announcement. It is as 
follows: 

LORIMER TO BY PRESIDENT OF HIS TWO INSTITUTIONS—DIRECTORS OF 


LA SALLE STREET NATIONAL BANK AND LA SALLE STREET TRUST COM- 
PANY RKACH DECISION. 


Senator WILLIAM LORIMER is to be president of both the 
Street National Bank and the La Salle Street Trust 
depositors May 9. 

No part of this story was ever written by White. Any person 
who has lived under the assaults of this vicious paper can see 
that it is the work of a trained newspaper hand, skilled in the 
art of creating scandal out of lies, when it is thought necessary 
to blacken the character of one whom the newspaper can not 
control. It is also plain to be seen that every word was passed 
upon by a lawyer before it was signed by that poor, low creature 
White, who does not hesitate to commit forgery for a few dol- 
lars and to whom perjury is no crime, who is a part of the 
lowest fringes of depravity, and who to secure money to satisfy 
his instinct for debauchery sold what little was left of his man- 
hood and became the pliant tool of the Tribune in this timed 
and malicious attack. 

The most cruel blow in this whole article is the one aimed at 
the good name of the Hon. Charles Luke, who has passed away 
and is now with his Maker. Charles Luke is made to say that 
he got his money for voting for me; that he made his deal direct 
with me. This lie was printed to give color to the story, and 
when the Tribune conspirators sent it to print both Medill Mc- 
Cormick, the editor of the Tribune, and his depraved tool, 
White, knew it was an unmitigated falsehood. They also knew 
that from the quiet of his everlasting sleep there could come 
no protest from Charles Luke in behalf of the mourning widow 
and his orphan children, on whom they had attempted so hei- 
nously to lay the stigma of dishonor; but their method of war- 
fare made it necessary for them to send the poisoned shaft 
into those aching hearts and to place a confession of felony 
on lips beyond the power of speaking the words that would lift 
their awful charge. 

Mr. President, it was just one year ago that Charles Luke, a 
Democrat, then in the final stages of the malady which cut 
short a life of promise, rose from a sick bed and made his pain- 
ful way to the legislative hall to cast his vote for me, a Re- 
publican, for United States Senator. Standing in this historic 
Chamber, in a place of high honor, to which my departed friend 
did all in his power to assist me, I would be untrue to our 
friendship and my high regard for him if I did not hurl this 
malicious, heartless, satanic lie back into the foul mouth that 
uttered it. 

There is no language to characterize such venomous, de- 
spicable conduct. This loathsome, detestable creature, Medill 
McCormick, guilty of this and numerous other violations of 
decency, should and will be in the future, as in the past, 
shunned and avoided by all decent people. 

A few days later the Tribune printed a statement that Rep- 
resentatives Michael S. Link and H. J. C. Beckemeyer, also 
members of the forty-sixth general assembly, had also con- 
fessed,” and had corroborated White’s story that they had been 
bribed to cast their vote for me. Link and Beckemeyer did 
not confess that they had been bribed to vote for me. When the 
whole truth concerning their so-called “confession” is dis- 
closed in court it will be shown beyond a shadow of doubt to 
the mind of every man, friend and foe, that these men did not 
receive a dollar for their vote for me; and no other member 
of the legislature confessed that he had been bribed or paid to 
vote for me. The charges stand as they stood April 30, the un- 
corroborated lies of the Tribune, supported only by the bought 
signature of their weak tool, te. 

When the Tribune said that I had offered or given money 
to any member of the legislature, or that any money was offered 
to any member of the legislature for his vote for me, it lied, 
and it knew it lied. Not one dollar was paid to a single member 
of the general assembly for his vote for me, 

When the truth is known everybody will understand that 
the publication of the Tribune article signed by White is a part 
of a political conspiracy to drive me out of public life, to ruin 
me financially because I will not do as other Republicans in 
Illinois have done—place myself under the absolute control 
and dictatorship of the Tribune. In all these years of this 
dastardly war made on me by the Tribune there was never a 


La Salle 
They 


and secured immunity from further attacks by surrendering 
and becoming its willing slave. 

Since my election is under discussion I have concluded to 
tell the story of the circumstances that brought it about. 
These things were common knowledge to those who were in- 
terested in the senatorship contest and were discussed each day 
in Springfield. They were not, however, matter of general 
knowledge to people over the State. In order that they may 
know all the facts concerning my election, I have decided to 
relate the circumstances as they occurred. Many people are 
of the opinion that I, through my own effort, worked out a 
great feat; that the accomplishment was wonderful; that I 
must be a sort of a political wizard; and that I waved a wand 
over the general assembly until I had hypnotized it and then 
elected myself to the Senate. 

In the outset I want to say that when I became interested 
in the senatorial contest I was in no sense of the word a can- 
didate for Senator. I entered into the contest with what was 
left of the Republican organization to make a last stand 
against the Tribune newspaper combination. They had at last 
succeeded in driving practically every officeholder, from United 
States Senator down, to do their bidding, and had banded them 
all together to make the last onslaught to destroy every re- 
maining vestige of the organization that they could not con- 
trol. What to do or how to do it we did not know. ‘There 
was only a handful left, but there was one thing that we were 
sure we could count on and that was that we would all stand 
or fall together. We also knew that the leaders in the other 
camp did not believe in each other; that they were working 
together, not from choice, but had been driven into a misfit 
organization by the Tribune and the newspaper combina- 
tion. 

There was only one man in that organization who was sin- 
cerely at all times for Senator Hopkins, who did not place his 
own interest above the candidacy of the Senator, and who was 
not ready at some time to join an opposing movement that 
gave promise of success. That man was Col. Frank L. Smith, 
of Dwight. Had all the incongruous elements gathered under 
the Hopkins banner been as sincere and as loyal as Smith they 
could, by harmonious action, on any day until within two weeks 
prior to my election, have secured his election. Our friends 
merely took advantage of the fact that they were only ostensi- 
bly supporting the Senator while, like Micawber, they were 
waiting for “something to turn up.” 

We proceeded on the theory that such a mob under some 
conditions could stand together, but that there might come a 
chance to break through their line; and even if we failed, we 
would be no worse off than when we began. We were assailed 
from every quarter by men, every one of whom our friends had 
helped to elevate to high stations against the bitter opposition 
of the Tribune and other papers, whose bidding they were now 
prepared to carry out, namely, the destruction of the Republican 
organization. ` À 

It turned out as we expected. They quarreled over the or- 
ganization of the committees of the house of representatives 
and left the governor to fight his own battle alone, 

When all had deserted him, I decided to accept an invitation 
extended by Roy O. West, chairman of the state central com- 
mittee, to call upon the governor, He expressed his bitter dis- 
appointment at the ill-treatment that he had received at the 
hands of Senator Hopkins and his friends, and in later inter- 
views, of which I had a great number with him during the 
winter, he said he would do all he could to aid in preventing 
the reelection of Hopkins in the hope that some man satisfactory 
to his friends and my friends, who might unite the various 
factions, might be selected as his successor. On several oc- 
casions he suggested the election of Roy O. West, to which I 
responded that I was sure my friends would not be satisfied 
with him. In several interviews he stated that West was press- 
ing him and urging him to make him (West) Senator. I told 
him that I would call upon Mr. West personally and tell him 
that, in my opinion, his election was absolutely out of the ques- 
tion. Later, in an interview in Mr. West's office, which lasted 
more than an hour and a half, I told Mr. West why my friends 
would not support him, and told him that without our support 
the governor and his friends could not secure his election for 
United States Senator. 

On numerous occasions I urged the governor to become a 
candidate for the place. We discussed it for many weeks. At 
first he seemed to be very much opposed to it. From the inter- 
views with him in the latter part of March, I was confident 
that he would take the place, and I was absolutely sure from 
the information that I had been able to gather from members 
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LIST OF CANDIDATES BY BALLOTS, 


of the legislature that he could be elected by a very large 
majority. He seemed to be in doubt as to his success, and was 
of the opinion that he could not get the support of his own 
friends, the so-called “Band of Hope.” I suggested that he 
have Mr. West come to Springfield, which he did. I discussed 
the details of the governor's election with West, and told him 


that I understood that the “Band of Hope” would meet and pe Ballots. 
indorse the governor that night. The meeting was held in 83 ao At i 75, — 
Representative Sollitt's room, at the Leland Hotel, and the Aischuler, Samuel ae . 
“Band of Hope” indorsed the governor; but it seems that his Sanr Henry J Seine SOG 50 
newspaper friends got word of what was going on and stopped Sorgen Tike Se — z9 
the governor; and about 11 o’clock that night Mr. heuer called Bolin, c 5 E 
. g W. r, fi C 
at the speaker’s room, in the St. Nicholas Hotel, and declared 8 —— pecs 


that the governor would not be a candidate the next day. 

The next morning the governor called in all his friends and 
told them not to yote for him under any circumstances. The 
governor and his friends continued to aid in preventing Hop- 
kins's election. We then began to discuss the names of other 
prominent men in the State. I suggested at different times 
Congressman Frank O. LowpeN, Congressman WILLIAM B. 
McKINLEY, and Congressman WILLIAM RODENBERG, as good men, 
and in each case he responded that he did not want to support 
a man who was without influence, unless he held an important 
office, and that neither of the three men had any influence 
standing by themselves, and therefore he did not wish to sup- 
port them. I then submitted the name of Speaker Shurtleff. 
His name was under discussion for several weeks until finally 
the governor stated that his friends would not support Shurt- 
leff, and he suggested that I become a candidate for the place 
myself. I replied that I was not a candidate and I expressed 
the hope that we might agree on some one who would unite 
the party. After several weeks more of delay, and the fruit- 
less consideration of the names of several other Republicans, I 
was urged by Mr. Shurtleff and my friends, on account of the 
apparent friendship of Governor Deneen to enter the field. I 
promised to canvass the situation to determine whether or not 
I could secure the requisite number of votes. I discussed it 
with the governor, he suggesting that I take it up with some of 
his friends and refer them to him, I then talked with members 
of the legislature, including a large number of the governor's 
friends, who stated they would support me if it was agreeable 
to the governor. I also discussed it with leading men known to 
be the governor’s friends, among them John R. Thompson, 
county treasurer of Cook County; Chauncey Dewey, of Chi- 
cago; and Mr. James Blackman, of Saline County. After my 
talks with them, and many members of the legislature, I re- 
ferred them all to the governor and told them under no cir- 
cumstances would I be a candidate unless he acquiesced in their | ge 
support of me. They called on him; what he said to them I do 
not know, but they reported that he was for me, and that they 
would support me if my name was presented. I then talked 
with my friends, Democrats and Republicans, and after a can- 
vass running over a period of about ten days or two weeks, I 
decided on the morning of the 26th of May to allow my name to 
go before the joint assembly. I was elected; receiving in all 


— — 48 


— 64 
4, 10, 11, 12, 75, 78, 80-85, 90, 93, | 


108 votes. y 

But on the day before I was elected Mr. West came to Spring- | Nern. . P. eae a ee ee 
field and urged the Deneen Republicans not to vote for me. I | Kinsella, R. F. GREASE SAE AE eee ANN al 
have never been able to understand why the governor changed Lewis, J 122 —..—— 40, 88 
his mind just before the day when it was generally supposed Lö er- WIlam——.—.—.——.—.— 19 
that I would consent to the presentation of my name. He sent Long, James A ..... ͤ——... A 
for his friends, who had promised to support me at his sug- — 86. 88, 89, 90, a + 


gestion, and told them they should not aid in my election, and 
that the proper thing to do was to let the legislature adjourn 
without electing anybody, and that a special session could be 
called at which time some person other than Hopkins could be oney 
elected. They responded that they had promised to support me | Martin, 
after consulting him, and having given their word would not 
break it. They said if a mistake had been made it was his mis- 
take in encouraging them to vote for me in the first instance. 
To try to carry the election of United States Senator over to an 
extra session was a feat beyond the power of any set of men. 
Chaos was everywhere. Both parties were rent asunder; both 
seemed to lack cohesion. There was hardly a roll call where 
less than a half dozen, and many, where as many as a dozen 
and a half, candidates were voted for. More than 150 names 
were voted for at different times by members of the legislature 
for United States Senator. 

I ask unanimous consent to submit the roll calls in the legis- 
lature of the State of Illinois on the question of the election of 
United States Senator. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion. 


Mitchell Foie Foca 86 
Montgomery, John 1 5 - 29-31, 56 


7022 


Ballots. 
NEAS ae a ear OS ne EE ae ye Pat OE ee en 75 
NEAPOLA GO OS RS SE SE SEE ES 75 
Neumeister, John 93 
Novak, Edward J 63 
O'Brien, P. J.. 84 
O'Connell, William 90 
O'Conner, Thomas.. 42 
oer 58 21 

Y, 

O'Malley, John F 85 
O'Toole, James J 


Thompson, John R. 90 
Vopicka, Charles J 33 
Walsh, Michael 94 
Webb, Thomas J 90 
Wendling, Peter 88 
Men a Ora SSE SS Sy 
arton, Charles S2 15, 16 
8 ( A 
on, 1 — ę½—m— —— —— 49, 75 
Wright W: 8·— — . 1ʃ—̃ .F 94 
Yates, Richard 20, 21, 22, 63-94 
Zimmer, Mike.--------~--~-------~~---~~~~~~--~~-~-- m e 73 


Whereupon, the following members answered to their names: Abbey, 
Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, Beck- 
Behrens, Black, Blair, Bolin, rady, Br Brownback, 

tt, Burns, Bush, Butts,’ Campbell, Cermak, Chiperfield, 

Cliffe, Corcoran, Crawf Curran, Daley, De Wolf, 

English, Erby, Erickson, Espy, 
lannigen, Forst, Foster, 

Gorman, Grace, Gray, 

. Groves, W. M. Groves, Hagan, Hamilton, Hilton, Hola- 

Hollenbeck, Hope, Hruby, jr., Hull, Huston, Hutzler, Ireland, 

Kannally, Keck, Kerrick, King, Kirkpatrick, Kittleman, Klee- 

owalski, ne, Lantz, Lawrence, Lederer, Lewis, Liggett, Link, 
Logan, Luke, Lyon, Maclean, McCollum, McConnell, McGuire, McLaugh- 
lin, MeMackin, MeNichols, ‘Montelius, Morris, E. J. hag a „ William 

Murphy, Murray, Mye Naylor, Nelson, O’Brien, O'Neil “Poole, Par- 

ker, Perkins, Pervier, Pierson, Poulton,* Price, Reynolds, Richardson, 

Richter, Rigney, Riley, Robinson, Scanlan, Schumacher, Scott, Shanahan, 

Shaw, H. A. Shepherd, F. W. Shepherd, Smejkal, Sollitt, Stearns, 

Stevenson, Sullivan, Terrill, Tippit, Ton, ba ben Walsh, Welborn, Wer- 

dell, Wheelan, White, F. J. Wilson, G. H. Wilson, H. W. Wilson, R. E. 

Wilson, Wright, York, Zinger, Zipf, and Mr. Speaker. 

The speaker of the house of representatives, as the presiding officer 
of the joint assembly, announced that the roll call showed a quorum 

each house to be present. 

The president of the senate then directed the secretary thereof to 
read that portion of yesterdays’s journal relating to the vote of the 
senate for Senator to represent the State of Illinois in the Congress 
2 uae States for the term of six years g on March 4, 

The speaker of the house of representatives then directed the clerk 
thereof to read that portion of the journal of the house relating to the 
corresponding vote in the house. 

he speaker of the house of representatives, as the presiding officer 
+ of the joint assembly, thereupon made the tolong: announcement : 

“Ita pearing from the rea: 1 the journal of the senate and from 
the reall ng of the journal of the house of yesterday that the same 
person has not received a majority of the votes in each house, 

“Tt is in order for this joint assembly to now proceed to choose, by a 
viva voce vote of each member present, a person for Senator to repre- 
sent the State of Illinois in the es. Borg of the United States for the 
term of six years beginninng March 4, A. D. 1909. 

And thereupon the er of the house of representatives, as the 
presiding officer of the joint assembly, directed the secretary of the 
senate to call the roll of members of the senate for the election of a 
United States Senator. 

The roll of the senate was then called for the aforesaid purpose, 
resulting as follows: 

K 3. Hopkins received 31 votes; GEORGE EDMUND Foss received 


alligan, os say ea 


Those votin. 
„Barr, Billings, Brown, Cruikshank, Cu Dailey, Dellenback, 
—.— Dunlap, ‘Bitelson, ‘Funk, Gardner, Halt aber h Hel 
i urgh, Jones, Ju ee, Lish, Lun 3 0 
Hegglvaln, ae 5 Pemberton, Potter, and Stewart—31- p 
Foss are: Messrs. Breidt, Hay, 


—4. 
Those voting for William E. Mason are: Mr. Clark. 
Those voting for Mr. Shurtleff are: Mr. Ball. 
Those voting for Mr. Stringer are: Messrs. Broderick, Burton, Gibson, 
Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, Rainey, Tos- 
sey, and Womack—13. 
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The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. kins received 58 votes; Gronen EDMUND Foss recelyed 
12 votes; William E. Mason received 5 votes; Edward D. Shurtleff 


received 11 votes; and Lawrence B. Stringer received 63 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill, Beck, er phage Black, Brady, Brownback, Burgett, Campbell, Cliffe, 
Dudgeon, Durfee. rby, Flagg, Mannisen Fulton, Gillespie, Grace, Gray, 
H ton, Holaday, ollenbeck, Hope, Hull, Hutzler, Ireland, Jewell, 
Keck, Kerrick. ing, Kirkpatrick, Lane, wrence, Lewis, Liggett, 
Logan, Se — MeMackin, Montelius, Nelson, Perkins, Pervier, Pierson, 
Richter, Rigney, Robinson, Scanlan, F. W. Shepherd, ‘Stevenson, Terrill 
Troyer, Welborn, G. H. Wilson, F. W. Wilson, Wright, York, and 


rn, 
ose voting for George EpMuND Foss are: Messrs. 8 Butts, 


Church, Fieldstack, Hagan, Kowalski, Maclean, Price, Reynolds, Stearns, 
2 and the er—12. 

hose voting for William H. Mason are: Messrs. Erickson, Kleeman, 
Lederer, Sollitt, and Ton—5. 


Those voting for Edward D. Shurtleff are: Messrs. Bush, Chiperfield, 
A oe 3 MeNichols, Parker, Schumacher, 
n, mejkal—11. 
Those voting wrence B. Beringer are: Messrs. Abrahams, Alll- 
Bolin, Briscoe, Browne, Burns, Cer- 
aley, De Wolf, Dillon, Donahue, English, Espy, 
therton yY, 
Griffin, J. G W. M 
Lan Link, Luke, McCollum, McConnell, McGuire, McLaughlin, Mor- 
ris, J. Murphy, William Murphy, Murray, Myers, Naylor, O’Brien, 
O'Neil, O'Toole, Poulton, Richardson, Scot shaw, H 8 
hard, Sullivan, Tippit, Walsh, Werdell, ite, F. J. Wilson, 
and R. B. Wilson—63. 


The speaker of the house of representatives, as presiding officer, an- 
nounced the result of the joint ballot, as follows: 

Total vote cast 199, of which— 

Albert J. Hopkins received a total of 89 votes; GEORGE EDMUND Foss 
received a total of 16 votes; William E. Mason received a total of 6 
votes; Edward D. Shurtleff received a total of 12 votes; and Lawrence 
B. Stringer received a total of 76 votes. 


And it appearing from the vote aforesaid that no candidate had re- 
ceived a — of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the speaker of the bouse of 


representatives, as presiding officer of the joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Co! of the United States for six years from the 
4th day of March, A. D. 1909. s 

The speaker of the house of representatives, as the presiding oficer 
of the joint assembly, then announced that the roll of members of the 
senate and house of representatives, composing the joint assembly, 
would again be called, for the purpose of receiving the vote of each 
member, viva v: for choosing a Senator in the Congress of the United 
States, from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 31 votes; GEORGE EDMUND Foss received 
4 votes; William E. Mason received 1 vote; Edward D. Shurtleff re- 
ceived 1 vote; and Lawrence B. Stringer received 13 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Brown, Cruikshank, Curtis, Dailey, Dellenback, 
Downing, Dunlap, Ettelson, Funk, Gardner, Hall, Hamilton Helm, 
Humphrey, Hurburgh, Jones, Juul, Landee, Lish, Lundberg, McCormick, 
McElvain, McKenzie, Pemberton, Potter, and Stewart—31. 

Those voting for Grorce EDMUND Foss are: Messrs. Breldt, Hay, 
Olson, and Schmitt—4. 

Those voting for William E. Mason are: Mr. Clark. 

Those yoting for Edward D. Shurtleff are: Mr. Ball. 

Those 1 for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Tossey, and Womack—13. 

the house of representatives was then called for the same 
with the following result: 
Albert J. Hopkins received 56 votes: GEORGE EDMUND Foss received 
12 votes; William E. Mason received 5 votes; Edward D. Shurtleff re- 
ceived 11 votes; W. B. MCKINLEY received i vote; and Lawrence B. 
Stringer received 63 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill, Beck, Behrens, Black, Brady, Burgett, Cliffe, Dudgeon, Durfee, 
Erby, Flagg, Flannigen, Fulton, Gillespie, Grace, Gray, Hamilton, Hola- 
day, Hollenbeck, Hops, Hull, Hutzler, Ireland, Jewell, Keck, Kerrick, 
King, Kirkpatrick, Kowalski, Lawrence, Lewis, Liggett, Logan, Lyon, 
McMackin, Montelius, Nelson, Perkins, Pervier, Pierson, Richter, Ri ey, 
Robinson, Scanlan, F. W. Shepherd, Stevenson, Terrill, Troyer, Wel rn, 
G. H. Wilson, H. W. Wilson, Wright, York, and Zinge i 

Those voting for GEORGE Eon xp Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hagan, Ko , Maclean, Price, Reynolds, Stearns, 
Zipf, and Mr. Speaker—12. 

Whose voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, Sollitt, and Ton—5. 

Those voting for Edward D. Shurtleff are: Messrs. Bush, Chiperfield, 
Crawford, Curran, Glade, Kittleman, McNichols, Parker, Schumacher, 
Shanahan, and Smejkai—11. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Lawrence B. 5 are: Messrs. Abrahams, Alli- 
Alschuler, Beckmeyer, Blair, Bol B 


„ Briscoe, Browne, Burns, Cer- 
ak Clark, Corcoran, Daley, De Wolf, Dillon, Donahue, lish, Espy, 
Etherton, Faby, Finley, Forst, Foster, — — Geshkewich, Gorman, 
Griffin, J. Groves, W. M. Groves, Hilton, Hruby, Huston, ‘Kannally, 
Lantz, Link, Luke, McCollum, McConnell, McGuire, ote Morris, 
E. J. Murphy, Wm. Murphy, Murray, Myers, Naylor, O'Brien, O'Neil, 
O'Toole, Poulton, Richardson, Riley, Scott, Shaw, H. A. Shephard, Sul- 
livan, Tip it, Walsh, Werdell, Wheelan, White, F. J. Wilson, and R. E. 
Wilso. 


speaker of the house of representatives, as presiding officer, an- 
. the result of this, the second joint ballot, as follows: 
tal vote cast 199, of which Albert J. Hopkins received a total of 
87 votes; GEORGE EDMUND Foss received a total of 16 votes; William 
E. Mason received a total of 6 votes; Edward D. Shurtleff received a 
total of 12 votes; WILLIAM B. MCKINLEY received a total of 1 vote; 
B. Stringer received a total of 76 votes. 
p from the vote aforesaid that no candidate had re- 
ceived a rity of the votes of the members of the for' 5 gen, 
e house o 


eral assembly convened in joint assembly, the speaker of 
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int assembly, announced 


representatives, as presiding officer of the 

that there was no election of a beg an from the State of INi- 
nois as Senator in the Congress the United States, for six years, 
from the 4th day of March, A. D. 1909. 

The speaker of the house of representatives, as the presiding officer 
of the joint assembly, then announced that the roll of members of the 
senate and house of representatives composing the joint assembly, 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the United 
States, from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called with the following result: 

Albert J. Hopkins received 31 votes; GEORGE EDMUND Foss received 
4 votes; William E. Mason received 1 vote; Edward D. Shurtleff re- 
ceived 1 vote; Lawrence B. Stringer received 13 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, inet 0 
Baker, Barr, * Brown, Cruikshank, Curtis, Dailey, Dellenback, 
Downing, Dunlap, Ettelson, man Gardner, Hall, Hamilton, Helm, 
Humphrey, Hurburgh, Jones, Ju ee, Lish, nore MeCormick, 
McElvain, McK e, Pemberton, Potter, and Stewart—3 

Those voting for Groran EpMunp Foss are: Messrs. Breidt, Hay, 
Olson, and Schmitt—4. 

Those voting for William E. Mason are: Mr. Clark—1. 

Those voting for Edward D. Shurtleff are: Mr. Ball—1. 

Those voting for Lawrence B. 8 r are: Messrs. Broderick, Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Rainey, Tossey, and Womack—13. 

The roll of the house of representatives was then called for the 
same p with the following result: 

Albert J. Hopkins received votes; GEORGE EDMUND Foss received 
9 votes; William E. Mason received 4 votes; Edward D. Shurtleff re- 
ceived 11 votes; WILLIAM B. MCKINLEY received 1 vote; FRANK O. LOW- 


votes, 
Abbey, Adkins, Bar- 
ee, 


Wilson, H. W. Wilson, Wright, York, and Zinger—54. 
Gxorce EDMUND Foss are 
and Mr. § 


Stearns, Zi: ft 
Those voting for Wittlam E. Mason aver Messrs. Erie 


Those voting for WILLIAM B. MCKINLEY are: Mr. Brownhack—1. 

Those voting for Frank O. LOWDEN are: Messrs. Gillespie, Lawrence, 
Reynolds, Rigney, and Ton—5. 

hose voting for Lawrence B. 8 are: Messrs. Abrahams, Alli- 

son, Alschuler, Beckmeyer, Blair, Bol Briscoe, ane Monro aga Cer- 
mak, Clark, Corcoran, Daley, De Wolf, Dillon, Donahue, glish, Espy, 
Etherton, Fahy, Finley, Forst, Foster, Galli; 
Griffin, J. Groves, W. M. Groves, Hilton, roby, 
Lantz, Link, Luke, McCollum, McConnell, McGui 
B; J. M 


ilson—63. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this the third joint ballot as follows: 

Total vote cast, 197, of which Albert J. Hopkins received a total of 
85 votes, GEORGE EDMUND Foss received a total of 13 votes, William E. 
Mason received a total of 5 votes, Edward D. Shurtleff received a total 
of 12 votes, WILLIAu B. MCKINLEY received a total of 1 vote, FRANK O. 
LowveEN received a total of 5 votes, and Lawrence B. Stringer received 
a total of 76 votes. 

And it appearing from the vote aforesaid that no candidate ha 
received a majority of the votes of the members of the forty-six 
general assembly convened in joint assembly, the speaker of the house 
of representatives, as presiding officer of the joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Congress of United States for six years from 
March 4, A. D. 1909. 

The speaker of the house of representatives, as the presiding officer 
of the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly 
would again be called for the purpose of receiv! the vote of each mem- 
ber, viva voce, for choosing a Senator in the Ne the United 
States from March 4, A. D. 1909, and thereupon d the secretary 
of the senate to call the roll of the Senate for 


ceived 1 vote; Lawrence B. a received 13 votes. 
0 


Those yoting for Albert J. kins are: Messrs. Andrus, Bailey, 
Baker, Barr, rity Brown, Cruikshank, Curtis, Dailey, Dellenback, 
Downing, Dunlap, Ettelson, ton, Helm 


e Gardoe, Hall, Ha 8 
Humphrey, Hurbur, Jones, Juul. dee, Lish, eg ae McCormick, 
McElvain, McKenzie, Pemberton, Potter, and Stewart—3 

Those voting for Gxonan EDMUND Foss are: Messrs. Breidt, Hay, 
Olson, and Schmitt—4. 

Those voting for William E. Mason are: Mr. Clark. 

Those voting for Edward D. Shurtleff are: Mr. Ball. 

Those voting for Lawrence B. St © are: Messrs. Broderick, Bur- 
olstlaw, Isley, Jandus, Manny, 


Those votin 
Bardill, Beck, ai Burgett, b 
lespi 
„Logan. 
N. Richter, 
Shepherd, Stevenson, Terrill, Troyer, Welbo 
Wilson, Wright, York, and Zinger—53. 


Scanlan, 


He 8 
rn, G. H. Wilson, H. W. 


Those voting for Grorcn EpmMunp Foss are: Messrs. Butts, Church, 
Fieldstack, Hagan, Kowalski, Maclean, Price, Stearns, Zipf, and the 


speaker—10. 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, and Sollitt—4, 

Those voti for Edward D. Shurtleff are: Messrs. Bush, Chiper- 
field, Crawfo Curan, Glade, Kittleman, McNichols, Parker, Schu- 
macher, Shanahan, and Smejkal—11. 


Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback. 
Those voting for Frank O. LOwDEN are: Messrs. ApMadoc, Lawrence, 
Berardi Rigney, and Ton—5. 
ose voting for Lawrence B. Stringer are: Messrs. Abrahams, All- 
son, Alschuler, Beckmeyer, Blair, Bolin. Briscoe, Browne, Burns, Cer- 
mak, Clark, Corcoran, ley, De Wolf, Dillon, Donahue, English, Espy, 
Etherton, Fahy, Finley, Forst, Foster, Galligan, Geshkewich, Gorman, 
Griffin, J. Groves, W. M. Groves, Hruby, Huston, . Lantz, Link 
Luke, McCollum, McConnell, McGuire, McLaughlin, orris, B. J. 
Murphy, William Murphy, Murray, Myers. Naylor, O'Brien, O'Neil, 
O'Toole, Poulton, Richardson, Riley, Scott, Shaw. H. A. 8 957 
pit, MS es Werdell, Wheelan, White, F. J. Wilson, and R. E. Wil- 


Those voting for Lee O'Neil Browne are: Mr. Hilton. 

The speaker of the house of representatives, as presiding officer, 
announced the result of this the fourth joint ballot as follows: 

Total vote cast 195, of which Albert J. Hopkins received a total of 
84 votes, GEORGE EDMUND Foss received a total of 14 votes, William 
E. Mason received a total of 5 votes, Edward D. Shurtleff received a 
total of 12 votes, WILLIAM B. MCKINLEY received a total of 1 vote, 
Frank O. LOwDEN received a total of 5 votes, Lawrence B. Stringer re- 
ceived a total of 74 votes, Lee O'Neil Browne received a total of 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
celved a majority of the votes of the members of the forty-sixth general 
assembly, convened in joint 3 the speaker of the house of rep- 
resentatives, as presiding officer of he joint assembly, announced that 
there was no election of a representative from the State of Illinois as 
22 5 5 the Congress of the United States for six years from March 


The ker of the house of representatives, as the presiding officer 
of the joint 5 then announced that the roll of members o 
the senate and the house of representatives, composing the joint as- 
sembly, would again be called for the purpose of receiving the vote of 
each member, viva voce, for choosing a Senator in the Con of the 
United States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesaid 


r the roll of the senate was then called, with the following result: 
Albert J. Hopkins received 31 votes, Georcn EDMUND Foss received 4 
votes, William E. Mason received 1 vote, Edward D. Shurtleff received 
1 vote, Lawrence B. Stringer received 13 votes. 

Those voting for Albert J. Hopkins are: Messrs. 


umph: 
McElvain, McKenzie, Pemberton, Potter, 
GO EpMuND Foss are: Messrs. Breidt, Hay, 


Frank O. Lowonx received 3 votes, Lawrence B. 


Stringer recei 61 votes. 

Those voting for Albert J. Bophiss are: Messrs. Abbey, Adkins, 
Bardill, Beck, 3 Black, Brady, Burgett, Cliffe. Dudgeon, D 
Erby, Flann 


gt Robinson, Scanlan, F. W. 
Wilson, H. W. 


Those votin 
Church, Fiel 
Zipf, Mr. § 
i Boilitt 

rer, A 

Those voting for Edward D. Shurtleff are: Messrs. Bush, Chiperfield, 
Crawford, — Gaa Kleeman, McNichols, Parker, Schumacher, 
de 0 tor ar B. MCKINLEY are: Mr. Rrownback—1. 

Those voting for Frank O. LOWDEN are: Messrs. Gillespie, Reynolds, 


Ton—3. 

Those vot for Lawrence B. Stringer are: Messrs, Abrahams, 
Alschuler, Beckmeyer, Blair, Bolin, Briscoe, Browne, Burns, Cermak, 
Clary, Daley, De Wolf, Dillon, Donahue, English, Espy. Lo gah ay Bee 
Finley, Forst, Foster, Galligan, Geshkewich, Gorman, G J. Groves, 
w. MM Groves, Hilton, Hruby, Huston, Kannally, Lantz, k, Luke, 
McCollum, McConnell, McGuire, McLaughlin, Morris, E. J. Murphy, 
William Murphy, Murray, Myers, Naylor, O’Brien, O'Neil, O'Toole, 
Poulton, Richardson, Riley, t, Shaw, H. A. Shephard, Sullivan, 
Tippit, Walsh, Werdell, Wheelan, White, F. J. Wilson, R. E. Wilson—61. 


0. 
total of 74 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly, convened in joint assembly, the speaker of the house of rep- 
resentatives, as . officer of the joint assembly, announced that 
there was no election of a representative from the State of Illinois as 
Senator in the Congress of the United States for six years from March 

1 


* er proceedings, at the honr of 1.45 o'clock p. m., Mr. 
moved that the joint assembly do now rise and adjourn until 
21, at 12 o'clock meridian. 

on was unanimously adopted. 
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At 12 o'clock meridian the senate, preceded by the pruni of the 


senate, was announced by the speaker óf the house and took the seats 
assigned them in the hall of the house of representatives. 

The speaker of the house of representatives, as the presiding officer 
of the joint assembly, 9 that a quorum of e senate and 
house were present. 

The speaker of the house of representatives, as the presiding officer 
of the joint assembly, then announced that the roll of members of the 
senate and house of representatives composing the joint assembly would 
now be called for the purpose of receiving the votes of each member 

resent, viva voce, for choos a Senator in the Congress of the 
nited States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesaid 


u . 
sd The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 33 votes, GEORGE EDMUND Foss received 


8 votes, Edward D. Shurtleff received 1 vote, Lawrence B. Stringer re- 
ceived 13 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Balley, 
Baker, Barr, Billings, Brown, Clark, Cruikshank, Curtis, Daile; Jlen- 
back, Downing, Dunlap, Ettelson, Funk, Gardner, Hall, milton, 
Helm, Humpbrey, gel pan Jones, Juul, Landee, Lis dberg, Mc- 
Cormick, cElvain, McKenzie, Pemberton, Potter, Schmitt, Stew- 


art—33. 
Those voting for GROnοα n EpmMunp Foss are: Messrs. Breidt, Hay, 


Olson—3. 

Those voting for Edward D. Shurtleff are: Mr. Ball—1. 

Those 8 for Lawrence B. Str! r are: Messrs. Broderick, Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 


Rainey, Tossey, Womack—13. 

The roll of the house of representatives was then called for the same 
. with the following result: Albert J. Hopkins received 54 vo 

BORGE EDMUND Foss received 13 votes, William E. Mason received 
votes, Edward D. Shurtleff received 12 votes, WILLIAM B. MCKINLEY re- 
ceived 1 vote, FRANK O. LOWDEN received 1 vote, Lawrence B. Stringer 
received 63 votes. 

Those . for Albert J. 


atrick, Lawrence’ wis, Ligge Logan, on, McMackin, 
elson, Perkins, Pervier, Richter, ey, Robinson, Scanlan, 
elborn, G. H. Wilson, 


—54. 
EORGE EDMUND Foss- are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Kowalski, Maclean, Reynol 
Stearns, Ton, Zipf, Mr. Speaker—13. 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 


Lederer, Sollitt—4. i 

Those vonny for Edward D. Shurtleff are: Messrs. Bush, Chiper- 
field, Crawford, Curran, Glade, Kittleman, Lane, McNichols, Parker, 
Schumacher, Shanahan, Smejkal—12. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1l. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 

Those voting for Lawrence B. Stringer are: Messrs. Abrahams, 
Allison, Alschuler, Beckemeyer, Blair, Bolin, Briscoe, Browne, Burns, 
‘Cermak, Clark, Corcoran, Daley, De Wolf, Dillon, Donahue, English, 

j Finle: „Forst, Foster, Galligan, Geshkewich, 
£ $ roves, Hilton, Hruby, Huston, 
Luke, McCollum, McConnell, McGuire, 
A 8 William Murphy, Murray, Myers, Nay- 

ou Richardson, Riley, Scott, Waite, 


alsh, Werdell, eelan, 
F. J. Wilson, R. E. Wilson $ 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the sixth joint ballot, as follows : 

Total number of votes cast 198, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 8T 
votes, GEORGE mMuND Foss received a total of 16 votes, William E. 
Mason received a total of 4 votes, Edward D. Shurtleff received a total 
of 13 votes, WILLIAM B. MCKINLEY received a total of 1 vote, FRANK O. 
Loworx received a total of 1 vote, Lawrence B. Stringer received a 
total of 76 votes. 

And it appearing from the vote aforesaid that no candidate received 
the majority of the votes of the members of the . agen general as- 
sembly, convened in ae assembly, the ker of the house of repre- 
sentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a resentative from the State of Illinois 
as Senator in the Con of the United States for six years from 
the 4th day of March, D. 1909. 

The speaker of the house of representatives, as presiding officer of the 
joint assembly, then announced that the roll of members of the senate 
and house of representatives composing the joint assembly, would again 
be called for the purpose of receiving the vote of each member, viva 
voce, for choosing a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 33 votes, GEORGE EDMUND Foss received 3 
votes, Edward D. Shurtleff received 1 vote, Lawrence B. Stringer re- 


Those for Albert J. Hopkins are: Messrs. Andrus, Bailey, 

Barr, Billings, Brown, Clark, Cruikshank, C Dailey, Dellen- 

back, wning, Dunlap, Ettelson, Funk, Gardner, Hall, Hamilton, Helm, 

Humphrey, Hurburgh, Tones, Juul, Landee, Lish, Lundberg, McCormick, 
McElvain, McKenzie, Pemberton, Potter Schmitt, Stewart —33. 

Those voting for Georgem Epmunp Foss are: Messrs. Breidt, Hay, 


Olson—3. . 

Those voting for Edward D. Shurtleff are: Mr. Ball—1. 

Those voting for Lawrence B. Strin: are: Messrs. Broderick, Bur- 
ton, Gibson, ackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Rainey, Tossey, Womack—13. 

The roll of the house of representatives was then called for the same 

the following result: 
bert J. Hopkins received 53 votes, GEORGE EDMUND Foss received 12 
votes, William 12. Mason received 4 votes, Edward D. Shurtleff received 
13 votes, WILLIAM B. MCKINLEY 1 vote, FRANK O. LOWDEN re- 
ceived 1 vote, and Lawrence B. ce received 62 votes. 

Those vo g for Albert J. Hop s are: Messrs. Abbey, Adkins, 
Bardill, Beck, Behrens, Black, Brady, Burgett, Cliffe, Dudgeon, Durfee, 
Erby, Flagg, „ Fulton, Grace, Gray, Hagan, Hamilton, Hola- 
day, Hollenbeck, H Hutzler, Ireland, Jewell, Keck, Kerrick, King, 


Kirkpatrick, Lawrence, Lewis, Liggett Logan, Lyon, M on: 


tellus, Myers, Nelson, Perkins, Pervier, Richter, Rigney, Robinson, Scan- 


lan, Stevenson, F. W. Shepherd, Terrill, Troyer, Welborn, G. H. Wilson, 
H. W. Wilson, Wright, 8 Zinger 54. 

Those voting for Grorap Epmunp Foss are: Messrs. ApMadoc, Butts, 

urch, Fieldstack, Kowalski, Maclean, Pierson, Price, Reynolds, 
Stearns, Ton, and Mr. Speaker—12 

Those ee Bons William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, and Sollitt—4. 

Those voting for Edward D. Shurtleff are: Messrs. Bush, Chiperfield, 


ley, DeWolf, Dillon, Donahue, English, Espy, Ether- 
rifin 


Hruby, Huston, Kannally, 
McLaughlin 

. Murphy, M Naylor, O'Brien, O'Neil, O'Toole, 

Richardson. Riley, Scott, Shaw, 

Tippit, Walsh, Werdell, Wheelan, White, F. J 

son 2 


sixth general 9 of 86 votes, GEORGE EDMUND Foss recelved a 
a 


g a Senator in the Congress of the United States 
909, and thereupon directed the secretary of the 


8 votes, Edward D. Shurtleff received 1 vote, and Lawrence B. Stringer 
received 13 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Brown, Clark, Cruikshank, 5 Dellen- 
back, wnhing, Dunlap, Ettelson, Funk, Gardner, Hall, Hamilton, Helm, 
Humphrey, Hurburgh, Jones, Juul, Landee, Lish, Lundberg, McCormick, 
McElvain, McKenzie, Pemberton, Potter, Schmitt, and Stewart—33. 

Those voting for GEORGE EDMUND Foss are: Messrs, Breidt, Hay, and 


Olson—3. 

Those voting for Edward D. Shurtleff are: Mr. Ball—1. 

Those yoting for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gibson, ckin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Rainey, Tossey, and Womack—13. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Dar J. Hopkins received 54 votes, GEORGE EDMUND Foss received 
12 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 13 votes, WILLIAM B. MCKINLEY received 1 vote, Frank O. Low- 
DEN received 1 vote, and Lawrence B. Stringer received 63 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill, Beck, Behrens, Black, Brady, Burgett, Cliffe, 3 Durfee, Erby, 
Flagg, Fiannigen, Fulton, Grace, Gray, eee Hamilton Holaday, Hol- 
lenbeck, Hope, Hull, Hutzler, Ireland, Jewe Keck, Kerrick, King, Kirk- 

trick, Lawrence, Lewis, Liggett, Logan, Lyon, MeMackin, Montelius, 

elson, Perkins, Pervier, Richter, R ey obinson, Scanlan, F. W. 
Shepherd, Stevenson, Terrill, Troyer, élborn, G. H. Wilson, H. W. 
Wilson, Wright, York, Zinger—54. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
8 Pera Fosaa, Maclean, Pierson, Price, Reynolds, Stearns, 
Ton, Mr. er—12. 

Those voting for William E. Mason are: Messrs, Erickson, Kleeman, 
Lederer, Sollitt—4. 

Those voting for Edward D. Shurtleff are: Messrs. Bush, Chiper- 
field, Crawford, Curran, Glade, Kittleman, Lane, McNichols, Parker, 
Schumacher, Shanahan, Smejkal, Zipf—13. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for FRANK O. LOWDEN are: Mr. Gillesple—1. 

Those voting for Lawrence B. Stringer are: Messrs. Abrahams, Allil- 
son, Alschuler, Beckemeyer, Blair, Bo: Briscoe, Browne, Burns, Cer- 
illon, Donahue, English, Espy, 


niak, Clark, Corcoran, Daley, De Wolf, 
Ether ton. Fahy, Finley, Forst, Foster 9 Geshkewich, Gorman, 
McGuire, McLaughlin, Morris, 


Myers, Naylor, O’Brien, O'Neil, 
O'Toole, Poulton, Richardson, Ri ey, haw, H. A. Shephard, Sulli- 
van, Tippit, Walsh, Werdell, Wheelan, White, F. J. Wilson, R. E. 
Wilson—83. 
The speaker of the house of . as presiding officer, an- 
nounced the result of this, the eig th joint ballot, as follows: 
Total number of votes cast 198, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth 3 Sanani of 87 
votes, GEORGE EDMUND Foss received a total 15 votes, William E. 
Mason received a total of 4 votes, Edward D. Shurtleff received a total 
of 14 votes, WILLIAM B. MCKINLEY received a total of 1 vote, FRANK O. 
LOWDEN received a total of 1 vote, Lawrence B. Stringer received a 
total of 76 
And it ap 
ceived a majority 
assembly convened in 
resentatives, as presi 


votes, 
ring from the votes aforesaid that no candidate had re- 
of the vote of the members of the forty-sixth general 
oint 8 the s ker of the house of rep- 
ng officer of the joint assembly, announced there 
State of Illinois as Sena- 
e United States for six years, from March 4, 


ker of the house of representatives, as the presiding officer 


was no election of a repren atve from the 
tor in the Congress of 
A. D. 1909. 

The spea! 
of the joint assembly, then announced that the roll of members of the 
senate and house of representatives, composing the joint assembly, would 
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sgain be called for the purpose of receiving the vote of each member, 


viva voce, for 5 a Senator in the Congress of the United States, 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called with the following result: 
Albert J. Hopkins received 33 votes, GEORGE EDMUND Foss received 3 
votes, Edward D. Shurtleff received 1 vote, Lawrence B. Stringer re- 
ceived 13 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Brown, Clark, Cruikshank, Curtis, pater, Dellen- 
back, wning, Dunlap, Ettelson, ardner, Hall, amilton, 
Helm, Humphrey, Hurburgh, Jones, Juul, Landee, Lish, Lundberg, Mc- 
Cormick, McElvain, McKenzie, Pemberton, Potter, Schmitt, Stewart—33. 
Cinna voting for GEORGE EpmMuNnp Foss are: Messrs. Breidt, Hay, 

Son—3. 

Those voting for Edward D. Shurtleff are: Mr. Ball —1. 

Those voting for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Rainey, Tossey, Womack—13. 

The roll of the house of representatives was then called for the same 

pur with the following result: 
Albert J. Hopkins received 54 votes, GEORGE EDMUND Foss received 12 
votes, William E. Mason received 4 votes, Edward D. Shurtleff received 
13 votes, WILLIAM B. MCKINLEY received 1 vote, Frank O. LOWDEN re- 
ceived 1 vote, Lawrence B. Stringer received 61 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill, Beck, Behrens, Black, Brady, Burgett, Cliffe, Dudgeon, Durfee, Erby, 
Flagg, Flannigen, Fulton, Grace, Gray, E Hamilton, Holaday, Hol- 
lenbeck, Hope, Hull, Hutzler, Ireland, Jewell Kerrick, King, Kirk- 

atrick, 5 Tlegett, Logan, Lyon, eMackin, Montelius, 


Nelson, Perkins, Pervier, Richter, Rigney. obinson, Scanlan, F. W. 
Shepherd, Stevenson, Terrill, Troyer, Welborn, G. H. Wilson, H. 
Wilson, Wri r—54. 


t, York, Zi 
Those Vottng for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 


Chureh, Fi tack, Kowalski, Maclean, Pierson, Price, Reynolds, 
Stearns, Ton, Spea er—12. 
Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 


Lederer, 1 t 

Those voting for Edward D. Shurtleff are: Messrs. Bush, Chiperfield, 
Crawfo: Curran, Glade, Kittleman, Lane, MecNichols, Parker, Schu- 
macher, Shanahan, Smejkal, Zipf—13. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback. 

Those voting for Frank O. LOwpEN are: Mr. Gillespie. 

Those voting for Lawrence B. Stringer are: Messrs. Abrahams, Alli- 
son, Alschuler, Beck, Beckemeyer, Blair, Bolin, Briscoe, Browne, Burns, 
Cermak, Clark, Corcoran, D: ey De Wolf, Dillon, Donahue, English, 
Espy, Etherton Fahy, Finley, Forst, Foster, Galligan, Geshkewich, Gor- 

Griffin, J. Groves, W. M. Groves, Hilton, ruby, Huston, Kan- 
Lan Link, Luke, McConnell, McGuire, McLaughlin, Morris, 
. J. Murphy, William 1 Murray, Myers, Naylor, O’Brien, 
O'Neil, O'Toole, Richardson, ey, Scott, Shaw, H. A. Shephard, Sulli- 
van, Tippit, Walsh, Werdell, Wheelan, White, F. J. Wilson, R. E. 
Wilson—62 

The speaker of the house of representatives, as presiding officer, 
announced the result of this, the ninth joint ballot, as follows: 

Total number of votes cast 196, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth eral assembly of 87 
votes, GEORGE EDMUND Foss received a total of 15 votes, William E. 
Mason received a total of 4 votes, Edward D. Shurtleff received a total 
of 14 votes, WILLIAM B. MCKINLEY received a total of 1 vote, FRANK 
O. LowpEN received a total of 1 vote, Lawrence B. Stringer received a 
total of 74 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a N of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the speaker of the house of 
representatives, as the presiding officer of the joint assembly, announced 
that there was no election of a representative from the State of Illi- 
nois as Senator in the Congress of the United States for six years 
from March 4, A. D. 1909. 

The speaker of the house of representatives, as the presiding officer 
of the joint assembly, then announced that the roll of members of the 
senate and the house of representatives, composing the joint assembly, 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose, 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 33 votes, GEORGE EDMUND Foss received 
8 votes, Edward D. Shurtleff received 1 vote, Lawrence B. Stringer 
received 13 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Brown, Clark, Cruikshank, Dailey, Dellen- 
back, Downing, Dunlap, Ettelson, Funk, Gardner, Hall, Hamilton, Helm, 
Humphrey, Hurburgh, Jones, Juul, Landee, Lish, Lundberg, McCormick, 
McElvain, McKenzie, Pemberton, Potter Schmitt, Stewart—33. 
Old voting for Grohun Epmunp Foss are: Messrs. Breidt, Hay, 

son—3. 

Those voting for Edward D. Shurtleff are: Mr. Ball. 

Those vouos for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Rainey, Tossey, Womack—13. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 54 votes, GEORGE EDMUND Foss received 
12 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 13 votes, WILLIAM B. MCKINLEY received 1 228 FRANK O. 
Lowben recelved 1 vote, Lawrence B. Stringer received 46 votes, Lee 
O’Neil Browne received 14 votes. . 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, Beck, Behrens, Black, Brady, Burgett, Cliffe, Dudgeon, Durfee, 
Erby, Flagg, Flannigen, Fulton, Grace, Gray, Hagan, Hamilton, Hola- 


day, Hollenbeck, Hope, Hull, Hutzler, Ireland, Jewell, Keck, Kerrick, 
King, Kirkpatrick, Lawrence, Lewis, Lig, ett, gan, Lyon McMackin, 
Montelius, Nelson, Perkins, Pervier, Richter, Rigney, obinson, Scan- 


lan, F. W. Shepherd, Stevenson, Terrill, Troyer, Welborn, G. H. Wilson, 
H. W. Wilson, Wright, York, Zinger—54. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Kowalski, Maclean, Pierson, Price, Reynolds, 
Stearns, Ton, Mr. Speaker—12. 

Those yoting for William E. Mason are: Messrs, Erickson, Kleeman, 
Lederer, Sollitt—4. 
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Those voting for Edward D. Shurtleff are: Messrs. Bush, Chiper- 
field, Crawford, Curran, Glade, Kittleman, Lane, MecNichols, Parker, 
Schumacher, Shanahan, Smejkal, Zipf—13. 

Those yoting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LowDEN are: Mr. Gillespie—1. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Becke- 
meyer, Blair, lin, Briscoe, Browne, Burns, Cermak, Clark, Corcoran, 
Crawford, Daley, Donahue, English, Espy, Etherton, Fahy, Finley, 
alligan, J. Groves, W. M. Groves, Hruby, Huston, Kannally, 
Link, Luke, McConnell, McGuire, McLaughlin, Morris, William 
ae 4 Myers, Naylor, O’Brien, O'Neil, O'Toole, Poulton, Richardson, 
Riley, Scott, H. A. Shephard, Tippit, Wheelan, White, F. J. Wilson—46. 

ose voting for Lee O'Neil Browne are: Messrs. Abrahams, De Wolf, 
Dillon, Forst, Geshkewich, Gorman, Griffin, Hilton, E. J. Murphy, Mur- 
ray, Sullivan, Walsh, Werdell, R. E. Wilson—14. 

The speaker of the house of representatives, as presiding officer, 
announced the result of this, the tenth joint ballot, as follows: 

Total number of votes cast 195, of which Albert J. Hopkins received 
a total of the nes assembly of the forty-sixth general assembly of 87 
votes, GEORGE EDMUND Foss received a total of 15 votes, William E. 
Mason received a total of 4 votes, Edward D. Shurtleff received a total 
of 14 votes, WILLIAM B. MCKINLEY received a total of 1 vote, FRANK 
O. LOwDEN received a total of 1 vote, Lawrence B. Stringer received a 
total of 59 votes, Lee O'Neil Browne received a total of 14 votes. 

And it appearing from the vote aforesaid that no candidate had re- 


„ceived & majority of the votes of the members of the forty-sixth general 


assembly convened in joint assembly, the speaker of the house of rep- 
resentatives, as presid officer of the joint assembly, announced that 
there was no election of a representative from the State of Illinois as 
Senator in the Congress of the United States, for six years from 
March 4, A. D. 1909. 

The speaker of the house of representatives, as the presiding officer 
of the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly, 
would again be called for the purpose of Ekr the vote of each mem- 
ber, viva voce, for choosing a Senator in the Congress of the United 
States, from March 4, A. D. 1909, and thereupon directed the secretary: 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called with the followt — 05 A 

Albert J. Ho eS 
3 votes, Edwar 
ceived 13 votes. 

Those vanoa 


kins received 33 votes, GEORGE EDMUND Foss received 
D. Shurtleff received 1 vote, Lawrence B. Stringer re- 


for Albert J. Hopkins are: Messrs. Andrus, Balley, 

Baker, Barr, s, Brown, Clark, Cruikshank, Curtis, Dailey, Del- 
lenback, Downing, Dunlap, Ettelson, Funk, Gardner, Hall, Hamilton, 
Helm, Humphrey, Hurburgh, Jones, Juul, Landee, Lish, Lundberg, Mc- 
Cormick, McElvain, McKenzie, Pemberton, Potter, Schmitt, Stewart—33. 
Those voting for GEORGE EDMUND Foss are: Messrs. Breidt, Hay, 


son—3. 

Those yoting for Edward D. Shurtleff are: Mr. Ball—1. 

Those 2 for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 

ey, Tossey, Womack—13. 

The roll of the house of representatives was then called for the same 
purpose with the following result: y 

Albert J. Hopkins received 53 votes, GEORGE EDMUND Foss received 
12 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 13 Abe we} WILLIAM B. MCKINLEY received 1 vote, Frank O. LOW- 
DEN received vote, W. J. Calhoun received 1 vote, Lawrence B. 
Stringer received 43 votes, Lee O'Neil Browne received 13 votes, Samuel 
ee seine Abert J. Hopkin M. Abbe 

ose vo ‘or e: . Hopkins are: Messrs. , Adkins, Bar- 
dill, Beck, Behrens, Black, Brady, Burgett, Cliffe, Dudgeon, Durfee, 
Erby, Flagg, Larges ore Fulton, Grace, Gray, Hagan, Holaday, Holen- 
beck, Hope, Hull, Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirk- 
atrick, wrence, Lewis, Li tt, Logan, Lyon, McMackin, Montelius, 

elson, Perkins, Pervier, Richter, Rigney, Robinson, an, F. W. 
Shepherd, Stevenson, Terrill, Troyer, Welborn, G. H. Wilson, H. W. 
Wilson, 5 5 York, Zinger—53. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoe, Butts, 
Church, Fieldstack, Kowalski, Maclean, Pierson, Pa Reynolds, 
Stearns, Ton, Mr. Spreker Ar 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Leđerer, Sollitt—4. 
e eee . are: Menere Bush 8 

awford, Daley, rran, ade, eman, Lane, cNichol 
Schumacher, Shanahan, Smejkal, Zipf—14. : ENE 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for FRANK O. LOWDEN are: Mr. Gillespie—i. 

Those voting for W. J. Calhoun are: Mr. Hamilton—1. 

Those yoting for Lawrence B. Stringer are: Messrs. Alschuler, Becke- 
meyer, Blair, Bolin, Briscoe, Browne, Burns, De Wolf, Dillon, English, 
Espey, Etherton, Finley, Foster, Galli J. 8 W. M. Groves, 
Hruby, Huston, Kann: f Lantz, Link, Luke, 8 Collum, McCon- 
nell eGuire, McLaughlin, Morris, William Murphy, Myers, Naylor, 
O'Neil, O'Toole, Richardson, Riley, Scott, A. Shephard, Tippit, 
Walsh, Werdell, Wheelan, White, F. J. Wilson—44. 

Those voting for Lee O'Neil Browne are: Messrs. Abrahams, Cermak, 
Clark, Corcoran, Fahy, Forst, Geshkewich, Gorman, Hilton, E. J. Mur- 
phy, Murray, Sullivan, R. E. Wilson—13. 

Those voting for Samuel Alschuler are: Mr. Donahue—1. 

The er of the house of representatives, as presiding officer, an- 
nounced the result of this, the eleventh joint ballot, as follows: 

Total number of votes cast, 192, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 86 
votes, GEORGE Epmunp Foss received a total of 15 votes, William E. 
Mason received a total of 4 votes, Edward D. Shurtleff received a total 
of 14 votes, WILLIAM B. MCKINLEY received a total of 1 vote, FRANK O. 
Lowozx received a total of 1 vote, W. J, Calhoun received a total of 1 
vote, Lawrence B. Stringer received a total of 56 votes, Lee O'Neil 
. a total of 13 votes, Samuel Alschuler received a total 
0 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth eral 
assembly conyened in joint session, the speaker of the house of repre- 
sentatives, as presiding officer of the joint assembly, announced that 
there was no election of a representative from the State of Illinois as 
Senator in the Congress of the United States, for six years, from March 


4, A. D. 1909. 
At the hour of 1.35 o’clock p. m., Senator Gardner moved that the 
joint ly do now rise and adjourn until the next legislative day. 


The motion was lost, and the joint assembly refused to rise. 
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The speaker of the house of representatives, as the pronnag oficer of 
me 


the joint assembly, then announced that the roll mbers of the 


ber, viva voce, for choosing a 
from March 4, A. 900, 
senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called with the foll result : 

Albert J, Hopkins received 33 votes, GEORGE EDMUND SS received 
8 votes, Ed D. Shurtleff received 1 vote, Lawrence B. Stringer re- 
ceived 13 votes. 

Those voting for Albert J. Hopkins are: Messrs. An 
Baker, Barr, BS B 
Helm Human S surburgh, J J dberg, 

elm, Humphrey, Hu ones, N > 
Co alt Pemberton, Potter, Sehmitt, Stewart—33. 
MUND Foss are: Messrs: Breidt, Hay, 


Olson—3. 
Those voting for Edward D. Shurtleff are: Mr. Ball—1. 
Those vo for Lawrence B. Strin are: Messrs. Broderick, Bur- 
olstlaw, Isley, Jandus, Manny, 
Rainey, Tossey, 


The roll of the house of representatives was then called for the same 


7 received 50 votes, Gronan EDMUND Foss received 
13 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
gelved 13 vot WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
Lowonx wrence B. 
Strin tes, Frank 


dill, Beck, 
mG 
Hull, Hu 


Troyer, Welborn, G. H. u, H. 
ose voting for Groner EDMUND Foss are: Messrs. ApMa 
ch, Fieldstack, 


Be 

„ Flanni; ton, G 

á Ireland Jowell, Keck, 
on, M 


Bush, ERDO 
cra 8. 5 Lane, MeNichols, ker, 
umacher, Shanahan, pf—14. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LOWDEN are: Mr. 3 

Those voting for W. J. Calhoun are: Messrs. Hamilton, Holaday—2. 

Those voting for Lawrence B. Stringer are: Messrs. Allison, Blair, 
Bolin, Briscoe, Browne, Burns, Daley, DeWolf, Dillon, Donahue, ý 
Espy, Etherton, Fahy, Finley, Foster, Gal Ġroves, J., Groves, 
W. Seth uston, y, Lantz, Lew ink, Luke. McCollum, 
McConnell, McGuire, McLaughlin, William Murphy, Myers, O'Brien, O'Neil, 
O'Toole, Poulton, Richar n, Riley, Scott, Shephard, H. A., Tippit, 
Walsh, Wheelan, White, F. J. WIIson—45. 

Those voting for Lee O'Neil Browne are: Messrs. 5 Becke- 

* 

E. J. Murphy, Murray, Naylor, Sullivan, Werdell, R. E. 


The speake presen 
the result of this, the tw 
ootas umber of votes cast 195. 


Lawrence B. Lacie je received a total of 
Browae received a total 16 vot 


sentatives, as presiding officer of 
that there on of a re 


m 
as Senator in the Congress of the United States for six years from 
March 4, A. D. 1909. 


Pending further proceedings at the hour of 1.55 o’clock p. m., Senator 
Gardner moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o’clock meridian, 


The hour of 11.55 o'clock a. m. having arrived, the house resumed 


its agree te the eka! 
er in the chair. 
o'clock meridian the senate, preceded by the president of the 
senate, was announced 75 the speaker of the house and took the seats 
assigned them in the hall of the house of representatives. 
e speaker of the house of bp erro gt hrs as the presiding officer 
joint assembly, thereupon d the secretary of the senate to 


Breidt, 
lenback. 
„ Hurburgh, 
Lish, Lundberg, Mccormick 


k f tbe house of representatives, as the presi officer 
“eee el Toll’ of the 


f members answered to names: Abbey, 
Whereupon the following bers a their ; ey, 
riscoe, Brownback, whe, 
Horgett, Burns, Bush, Butts, Cermak, Chiperfield, Church, Clark, Cliffe, 
Corcoran, craw tor: ake Daley; De on Riera Donahue, Dudgeon, 

rfee, English, Erby, Erickson A 
Finley, Flagg. Flannigen, Forst, Foster, Fulton, Galligan, Geshkewich, 
Gillespie. Grace, 


McConnell, McGuire, MeLaughlin, MeMackin, MecNichols, Mills, Mon- 
tell — William Murphy, My Naylor, Nelson, 
‘arker, rvier, e Poul 


rien, O'Neill, O'Toole, Perkins, i ton, 
Price, Richardson, Rich Rigney, Riley, Robinson, Scanla Schu- 
macher, Scott, Shanahan, H. A. Shephard, P. W. herd, Smejkal, 
Sollitt, Stearns, Stevenson, Sullivan, Terrill, Tippit, Ton, Troyer, 
Wal elborn, Werdell, Wheelan, White, F. J. Wilson, G. H. Wilson, 
H. W. Wilson, R. E. Wilson, Wright, York, Zinger, Zipf, Mr. Speaker —146. 

And there were 146 members of the house of representatives present. 


And there were 196 members of the senate and house of representa- 
tives present. p 
The speaker laid before the house the following telegram from the 
Hon. Thomas Campbell, and asked that it be incorporated in the journal 
of the house, to wit: 
Rock ISLAND, ILL., January 25, 1909. 
Hon. Epwarp D. SHURTLEFF, Springfield, IN.: 
It will be impossible for me to attend any meeting of the house this 
week, on account of sickness. 
THOS. CAMPBELL. 


would 
member viva voce for choos 
States from March 4, A. D. 

the house to call the roll df the 
tives for the aforesaid purpose. 

The roll of the house of representatives was then called, with the 
following result: 

Albert J. Hopkins received 56 votes, Gronce Epmunp Foss received 
11 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
owns received d vote, Wo J. Calhoun received 1 vole, Lawrence f. 

i: vi vote, W. J. oun receiv e, Lawrence B. 
8 received 62 votes. 
ose VO 


„ Hull, er, Ireland, Jewell, Kec beg Py 
patr , Lawrence, Lewis, Logan, Lyon, M 
elius, Nelson, Perkins, Pervier, chter, Rigney, Robinson, 
F. W. rd, Stevenson, T Ton, Troyer, Welborn, Ġ. 
son, H. W. Wilson, Wright, Y ger, Zipf—36. 

Those voting fo: RGE EDMUND Foss are: Messrs, ApMadoc, 
k, Kowalski, Maclean, Mills, Pierson, Price, 
Stearns, Mr. Speaker—11. 

Th vee William E. Mason are: Messrs. Erickson, Kleeman, 


Scania: 
H Wil: 


mak, reoran, Daley, De Wolf, Dillon, Donahue, lish, Espy, 
Eth a ae Forst, Foster, Galligan, Geshkewi Gorman, 
Griffin, J. Gro W. M. Groves, Hilton, Hruby, Huston, Kannall: , Lantz, 
Murphy, William Murphy, Murray, fress. Napier O'Brien 0 Neil. 

5 u A u 2 ers, Naylor, e Ne 
O'Toole, Poulton, Richardson, Rile Scott H Shephard, f 1 5 
F. J. Wilson, and R. B. Wil: 


Tippit, W. Werdell, Wheelan, 
Tippit alsh, ell, 


The roll of the senate was then called, with the following result: 
Albert J. Hopkins receiyed 34 votes, Gnorcm EDMUND Foss received 
2 votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer 
received 12 votes. 
Those voting for Albert J. Hopkins are: Messrs. 
Baker, Barr, Billings, Brown, Clark, Curtis, Dalley; 
7 „ Ettelson, Funk, G: „ Hall, Hamilton, Hay, Helm, Hen- 
son, — 2 Jones, Juul, Lande, Lish, 3 Me- 
Cormick, MeElvain, e Kenzle, Pemberton, „ Schmitt, and 
Those voting for Gronen EDMUND Foss are: Messrs. Breidt and 
Those Groene for Edward D. Shurtleff are: Messrs. Ball and Crulk- 


shank— 

Those voting for Lawrence B. 8 are: Messrs. Broderick, Bur- 
ton, Gibson, ckin, Hearn, Holstlaw, Isley, Jandus, Fa 
Tossey, and Womack—12. 

The speaker of the house of officer, an- 


resentatives, as presidin. 
nounced the result of this, the thirteenth joint ballot, as follows: 

Albert J. Hopkins received 
a total of the jomt assembly of the forty-sixth general assembly of 90 
votes, Georcn EDMUND Foss received 13 vot William B. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 13 votes, WILLIAM B. MC- 
KIxLhx received 1 vote, K O. LOWDEN received 1 vote, W. J. Cal - 
houn received 1 vote, Lawrence B. Stringer received 74 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened In joint assembly, the speaker of the house of rep- 
resentatives, as p officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the 1 of the United States, for six years from the 
4th day of March, A. D. 1909. 

The ker of the house of representatives, as presiding officer of 

i assembly, then announced that the roll of members of the 
resentatives and of the senate 5 joint as- 
sembly, would again be called for the purpose of receiving the vote of 
each member, viva voce, for choosing a Senator in the Neg toes of the 
United States from March 4, A. Ð. 1909, and thereupon directed the 
clerk of as House. t 5 — oe roll of the members of the house of 
resentatives for the aforesa rpose. 
e roil of the house of 3 was then called, with the 
following result: 

Albert J. Hopkins recelved 53 votes, Gnorcn Epmunp Foss received 
13 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 12 TAS 
DEN 


are: Messrs. Abbey Adkins, Bar- 


oting for Albert J. Hopkins 
Black, Brady, Burgett, Cliffe, Dudgeon, Durfee, * 


Those v. 
dill, Behrens, 


Flagg, Flannigen, Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, Hu 
Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick, Lane, Law- 
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rence, Lewis, Liggett, Logan, Lyon, MeMackin, Montelius, Nelson, Per- 
kins, Pervier, Richter, Rigne 1 Robinson, Scanlan, F. W. Shepherd, 
Stevenson, Terrill, Troyer, Welborn, G. H. Wilson, H. W. Wilson, 
Wright, York, Zinger, and Zipf—53. 

Those voting for Grorce EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hagan, Kowalski, Maclean, Mills, Pierson, Price, 
Stearns, Ton, and Mr. er—13. 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, and Sollitt—4. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Crawford, Curren, Glade, Kittleman, McNichols, Parker, 
Schumacher, Shanahan, and Smejkal—12. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie. 

Those voting for W. J. Calhoun are: Mr. Hamilton. 

Those voting for Lawrence B. Stringer are: Messrs. Abrahams, Al- 
schuler, Beckemeyer, Blair, Briscoe, Browne, Burns, Cermak, Corcoran, 
Daley, De Wolf, illon, Donahue, English, Espy, Etherton, Fahy, Finley, 
Forst, Foster, Galligan, Geshkewich, Gorman, Griffin, J. Groves, W. M. 
Groves, Hilton, Hruby, Huston, Kannally, Lantz, Link, Luke, McCollum, 
McConnell, MeGuire, MeLan hlin, Morris, E. J. Murphy, William Murphy, 
Murray, Myers, Naylor, O’Brien, O'Neil, O'Toole, Poulton, Richa n, 
Riley, Scot „ H. A. Shephard, Sullivan, Tippit, Walsh, Werdell, Wheelan, 
White, F. J. Wilson, and R. E. Wilson—59. 
ces voting for F. P. Morris are: Messrs. Allison, Bolin, and 

ark —3. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 32 votes, Grorce EpMunp Foss received 
4 votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer 
received 12 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Curtis, Dailey, Dellenback Downing, Dun- 
lap, Ettelson, Fark, Gardner, Hall, Hamilton, Hay, Hel Henson, 
Humphrey, Hurburgh, Jones, Juul, Landee, Lish, Lundberg, McCormick, 
McElvain, McKenzie, Pemberton, Potter, Stewart—32. 

Those voting for GEORGE EDMUND Foss are: Messrs. Breidt, Brown, 
Olson, Schmitt—4. 

Picks sane voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank—2. 

‘Those beer | for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gibson, G eann Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 

y, Womack—12. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the fourteenth joint ballot, as follows: 

Total number of votes cast 198, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 85 
votes, GEORGE EpMuNpD Foss received 17 votes, William E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 14 votes, WILLIAM B. Mc- 
KIxLEx received 1 vote, Frank O. Lowpen received 1 vote, W. J. Cal- 
houn received 1 vote, Lawrence B. Stringer received 72 votes, F. P. 
Morris received 3 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the rs gored of the house of repre- 
sentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Tili- 
nois as Senator in the Congress of the United States for six years from 
the 4th day of March, A. D. 1909. 

The speaker of the house of representatives, as presiding officer of the 
joint assembly, then announced that the roll of members of the senate 
and the house of representatives composing the joint assembly would 
again be called for the purpose of receiving the vote of each member, 
viva voce, for choosing a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon directed the clerk of the 
house to call the roll of the members of the house of representatives 
for the aforesaid purpose. 

The roll of the house of Representatives was then called, with the 
following result: 

Albert J. Hopkins received 53 votes, GEORGE Epscnp Foss received 
12 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 12 votes, WILLIAM B. MCKINLEY received 1 vote, Frank O. LOW- 
DEN received 1 vote, W. J. Calhoun received 1 vote, Charles 8. Wharton 
received 1 vote, Lawrence B. Stringer received 62 votes. 

Those voting for Albert J. Hopk are: Messrs. Abbey, Adkins, Bar- 
dill, Behrens, Black, Brady, Burgett, Cliffe, Dudgeon, Durfee, Erby, 
Flagg, Flannigen, Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, 
Hull, Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick, Lane, 
Lawrence, Lewis, Liggett, Logan, Lyon, McMackin, Montelius, Nelson; 
Perkins, Perier, Richter, Rigney, Robinson, Scanlan, F. W. Shepherd, 
Stevenson, Terrill, 5 Welborn, G. H. Wilson, H. W. Uson, 
Wright, York, Zinger, Zipf —53. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
onaren Sinead Hagan, Maclean, Mills, Pierson, Price, Stearns, Ton, 

r. Speaker—12. 

"Phase voting for William E. Mason are: Messrs. Erickson, Kleeman, 


, Alschuler, Beckemeyer, Blair, Bolin, Briscoe, Browne, Burns, Cer- 
mal aley, De Wolf, Dillon, Donahue, Engl ish, 'Espy, 
5 Baby, N Foster, Galligan, Geshkewic 


O'Toole, Poulton, Richardson, Riley, Scott, H. A. Shephard, Sullivan, 
Tippit, Walsh, Werdell, Wheelan, Wilson—62 

he roll of the Senate was then called, with the following result: 
Albert J. Hopkins received 31 votes, GEORGE EDMUND Foss received 4 
votes, Edwar 


Baker, Barr, Billings, Clark, Curtis, Daler. Dellenback, Downing, Dun- 
Helm, Humphrey, 
Hurburgh, Jones, zoul andes; Lish, Lundberg, McCormi McElvain, 


tson, Schmitt—4. 
2 voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


shank—2. 


Those yoting for Robert T. Lincoln are: Mr. Henson—1. 

Those 8 for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Tossey, and Womack—12. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the fifteenth joint ballot, as follows: 

Total number of votes cast 197, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 
84 votes, GEORGE EDMUND Foss received 16 votes, William E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 14 votes, WILLIAM B 
MCKINLEY received 1 vote, FRANK O. LOWDEN received 1 vote, W. J. Cal- 
houn received 1 vote, Charles F. Wharton received 1 vote, Robert T. 
Lincoln received 1 vote, Lawrence B. Stringer received 74 votes. 

And it ap ing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the 5 gen- 
eral assembly convened in joint assembly, the speaker of the house of 
representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States, for six years, 
from the 4th day of March, A. D. 1909. 

The ocr’ of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
house of representatives and of the senate, composing the joint as- 
sembly, would again be called for the purpose of receiving the vote of 
each member, viva voce, for choosing a Senator in the Con: of the 
United States from March 4, A. D. 1909, and thereupon directed the 
clerk of the house to call the roll of the members of the house of 
n tor the aforesaid purpose. 

he roll of the house of representatives was then called, with the 
following result: 

Albert J. Hopkins received 53 votes, George EDMUND Foss received 
12 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 


z * Adkins, Bar- 
dill, Behrens, Black. Brady, Burgett, Cliffe, Dudgeon, Durfee, Erby, 
Flagg, Flannigen, Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, 
Hull, Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick, Lane, 
Lawrence, Lewis, Liggett, Logan, Lyon, McMackin, Montelius, Nelson, 
Perkins, Pervier Richter, Rigney. Robinson, Scanlan, F. W. S 
Stevenson, Terrill, Troyer, Welborn, G. H. Wilson, H. W. Wilson, 
baht York, Zinger, and Zipf—53. 

Those voting for GEORGE EDMUND Foss are: Messrs. 5 Butts, 
Church, Fieldstack, Hagan, Maclean, Mills, Pierson, ice, Stearns, 
Ton, and Mr. Speaker—12. 

Those youne r William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, and litt—4. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chip- 
erfield, Crawford, Curran, Glade, Kittleman, McNichols, Parker, Schu- 
macher, Shanahan, and Smejkal—12. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback. 

Those voting for FRANK O. LOWDEN are: Mr. Gillespie. 

Those voting for W. J. Calhoun are: Mr. Hamilton. 

Those voting for Charles S. Wharton are: Mr. Kowalski. 

Those voting for Lawrence B. Stringer are: Messrs. Abrahams, Alli- 
son, Alschuler, Beckemeyer, Blair, Bolin, Briscoe, Browne, Burns, Cer- 
mak, Clark, Corcoran, Daley, DeWolf, Dillon, Donahue, English, Espy, 
Etherton, Fahy, Finley, Forst, Foster, Galligan, Geshkewich, Gorman, 
Gr ER Groves, W. M. Groves, Hilton, Hruby, Huston, Kannally, 
Lantz, Link, Luke, McCollum, McConnell, McGuire, McLaughlin, Mor- 
ris, E. J. Murphy, William Murphy, Murray, Myers, Naylor, O’Brien, 
O'Neil, O'Toole, Poulton, Richardson, Riley, Scott, H. A. Shephard, 
Sullivan, Tippit. Walsh, Werdell, Wheelan, White, F. J. Wilson, and 
R. E. Wilson—62. 


The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 32 votes, GEORGE EDMUND Foss received 4 
votes, Edward D. Shurtleff received 2 votes, and Lawrence B. Stringer 
received 12 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Curtis, Dailey, Dellenback, Downing, 
Dunlap, Ettelson, Funk, Gardner, Hall, Hamilton, Ha „ Helm, Henson, 
Humphrey, Hurburgh, Jones, Juul, Landee, Lish, Lundberg, McCormick, 
McElvain, McKenzie, Pemberton, Potter,, and Stewart—32. 

Those voting for GEORGE EDMUND Foss are: Messrs. Breldt, Brown, 
Olson, and mitt—4. 
igs “ne Yt for Edward D. Shurtleff are: Messrs. Ball and Cruik- 
shank—2. 

Those voting for Lawrence B. Stringer are: Messrs. Broderick. Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Tossey, and Womack—12. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the sixteenth joint ballot, as follows: 

Total number of votes cast 197, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 85 
votes, GEORGE EDMUND Foss received 16 votes, William E. Mason received 
4 votes, Edward D. Shurtleff received 14 votes, WILLIAM B. McKINLEY 
received 1 vote, Frank O. LOWDEN received 1 vote, W. J. Calhoun re- 
ceived 1 vote, Charles S. Wharton received 1 vote, and Lawrence B. 
Stringer received 74 votes. 


ceived 12 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
LOWDEN received 1 vote, W. J. Calhoun received 1 vote, wrence B. 
Stringer received 62 votes. 

Those voting for Catt mag AH a p> 6 axe 
Erby, = Flagg, Flannigen, Fulton, Grace, ‘Gr „ Holaday, Hollenbeck, 
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Hope, Hull, Hutzler, Ireland, Jewell, K Kerrick, Kirkpatrick, 
Lane, Lawrence, is, Liggett, „ Lyon, Me Montelius, 
Nelson, Perkins, Pervier, Richter, Rigney, Robinson, Scanlan, F. W. 
Shephe Stevenson, Terrill, Troyer, elborn, G. H. Wilson, H. W. 
Wilson, Wright, York, Zinger, Zipf—b3. 


Those voting for Grorncp EDMUND Foss are: Messrs. ony Butts, 
Church, Fieldstack, Hagan, Kowalski, Maclean, Mills, Pierson, Price, 
Stearns, Ton, Mr. Selam 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, Sollitt—4. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Crawford, Curran, Glade, Kittleman, McNichols, Parker, 
Schumacher, Shanahan, Smejkal—12. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—l. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 

Those voting for W. J. Calhoun are: Mr. Hamilton—1. 

Those voting for Lawrence B. Strin are: Messrs. Abrahams, AIi- 
son, Alschuler, Beckemeyer, Blair, Bolin, Briscoe, Browne, Burns, Cer- 


Clark, Corcoran, ley, DeWolf, Dillon, Donahue, English, Y, 
Griffin, J. Groven W. M. “Groves, Hilton, Hruby. Huston, ake 
Etherton, Fahy, Finley, Forest, Foster, Gilligan, Gesh Gorman, 
Lantz, Link, Luke, McCollum, McConnell, McGuire, Me ugh Morris, 
E. J. urphy William Murphy, p rae er ag 4 Naylor, O’Brien, O'Neil, 
O'Toole, Po iton, Richardson Riley, tt, H. A. § „ Sullivan, 
Tippit, W. Werdell, Wheelan, White, F. J. Wilson, R. E. n—62. 

roll of the Senate was then led, with the won ger result: 


Those voting for Albert J. Hopkins 
Baker, Barr, 


li: Clark, Curtis, Dail e ea, Bond 

n ar ey, en 

lap, Ettelson, pg Gardner, Hall, Hamilton, Hay, Helm, Henson, 

Humphrey, Hurbu Jones, Juul, Landee, Lish, 3 MeCor- 

mick, McElvain, McKenzie, Pemberton, Potter, Stewart—32. 

5 8 h yotng for GEORGE EDMUND s are: Messrs. Breidt, Brown, 
son, ¢ 


tt 
Those voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


shank —2. 
Th for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
Gibson i olstlaw, Isley, Jandus, Manny, 


Bailey, 
Dun- 


ton, Gibson, Glackin, Gorman, Hearn, 
Tossey, Womack—1 
The speaker of the house of representativ: as presiding officer, 
announced the result of this, the seventeenth joint ballot, as follows: 
Total number of votes cast, 197, of which— 
Albert J. Hopkins received a total of the joint assembly of the 
pee lr Foss re- 


ity of the votes of the members of the f -5 gen- 
the house 


f Illinois as Senator in the C 
ar yous fi A. D. 1909 


The hour of 11.55 o'clock a. m. having arrived, the house resumed its 


session. 
The er in the chair. 
At o'clock meridian the senate, preceded by the president of the 


took the 


ves. 
the presiding officer 
tary of the senate to 


seats 


Clark, Cruikshank, Curtis, Dailey, 
Flea Fank, ae F Ginn, Barba Isley, Jandus, Jones, 
e 0 w, Hump x 2 ® 
Foul 8 Lundberg, McCormick: McEivain, McKenzie, 
ard Olson, Pemberton, Potter, Rainey, Schmitt, Stewart, Tossey, 
omack—50. 

And there were 50 members of the senate present. 

The speaker of the house of representatives, as the presiding officer 
of the joint assembly, then directed the clerk to call the roll of the 
members of the house of representatives. 

Whereupon the following members answered to their names: Abbey, 
Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, Becke- 
meyer, Behrens, Black, Biair, Bolin, Briscoe, Brownback, 
Browne, Burgett, Burns, Bush, Butts, Cermak, Chiperfield, Church, 
Clark, Cliffe, Crawford, Curran, Daley, DeWolf, Dillon, Donahue, 
Dudgeon, Durfee, English, Erby, Erickson, Espy, Etherton, Fahy, Field- 
stack, Finley, Flagg, Flannigen, Forst, Foster, Fulton, Galligan, Gesh- 
kewich, Gillespie. Glade, Gorman, Grace, 5 5 Griffin, J. Groves, 
W. M. Groves, Hagan, Hamilton, Hilton, Holaday, Hollenbeck, Ho 
Hruby, Hull Huston, Hutzler, Ireland, Jewell Kannally, Keck, Ker- 
rick, King, irkpatrick, Kittleman, Kleeman, Kowalski, Lane, Lantz, 
Lawrence, Lederer, Lewis, I tt, Link, Logan, Luke, Lyon, Maclean, 
McCollum, McConnell, McGuire, McLaughlin, McMackin, McNichols, 
Mills, Montelius, Morris, E. J. Murphy, W lam Murphy, Murray, Myers, 
Naylor, Neison, O’Brien, O'Neil, O'Toole, Parker, Perkins, Pervier, 
Pierson, Poulton, Price Richardson, Richter, Rigney, Riley, Robinson, 
Scanlan, Schumacher, Scott, Shanahan, Shaw, H. Shephard, F. W. 
Shepherd, Smejkal, Sollitt, Stearns, Stevenson, Sullivan, Terrill, Tippit, 
Ton, Troyer, Walsh, Welborn, Werdell, Wheelan, White, F. J. Wilson, 
G. II. Wilson, Bo W. Wilson, R. E. Wilson, Wright, York, Zinger, Zipf, 

8 rr X 
Mua there were 147 members of the house of representatives present. 

And there were 197 members of the senate and house of representa- 
tives present. : 

The speaker of the house of representatives as the presiding officer 
of the joint assembly then announced that the roll of members of the 
house of representatives and of the senate composing the joint assem- 
bly would again be called for the pu of receiving the vote of 
each member viva voce, for choosing a nator in the Con of the 
United States from 3 4. = 1 mgs Tipe Som 8 the 

erk of the house to e roll of the ho or the aforesaid purpose. 
ig A roll of the house of representatives was then called with the 
following result: 


18 votes, William E. 


all, Hamilton, Hay 


. Hopkins received 58 votes, Grorce Epmunp Foss recelved 
*Wwiltem E Mason recelyed 4 votes, Edward D. Shurtleff re- 


FTC 
vote, W. J. oun recelv vote, wrence B. 
Stringer received 61 votes, Henry T. Rainey received 1 vote. 


geon, 
Holaday, Hollenbeck, H 


Lawrence, Lewis, 
tevenson, Terril er, Welbo 
Wright, York, Zinger Apr.. 


ose voting for Grorcy EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hagan, Kowalski, Maclean, Mills, erson, Price, 
8 tT 


Stearns, Ton, Mr. § x 
iliam E. Mason are: Messrs. Erickson, Kleeman, 


Robinson, Scanlan, F. W. Shepherd, 
rn, H. Wilson, H. W. Wilson, 


Those voting for 
1 — ——— a mt 
ose voting for ward D. Shurtleff : Messrs. 
Chiperfield, Crawford, Curr — 
Schumacher, 


Beck. Bush, 
an, Glade, Kittleman, McNichols, Parker, 


2q325 ã ͤ An pia Kinra B. Stringer 
Shu roce vo wrence re- 
ceived 12 votes, Henry T. RAINEY received 1 vote. 
Those noting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
11 Dellenback, Downing, Dun- 


2 1 Barr, 3 Curtis, Daile Pilg cg 2 — 

5 „Funk, Gardner, Hall, Hamil enson, Humphrey, 

Hurburgh, Jones, Juul, Landee, Lish, Lundberg, {i ain, 

MeKen e Pemberton, Potter, | fewart 31. cCormick, Melty 
ose vo or GEORGE * 

99 MUND Foss are: Messrs. Breidt, Brown, 

Those voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


shank—2. 
Those voting for Lawrence B. 3 are: Messrs. Broderick, Bur- 
n, Gorman, Hearn, Holstlaw, Isley, Jandus, Rainey, 


ton, Gibson, Glacki: 
Tossey, Womack—12. 
Those voting for Henry T. Ratnry are: Mr. Manny—1. 
The speaker of the house of ee as presidin 
nounced the result of this, the eig teenth joint ballot, as follows: 
Total number of votes cast 197, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of, 84 
votes, GEORGÐ EDMUND Foss received 17 votes, William E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 14 votes, WILLIAM B. MC- 
KINLEY received 1 vote, Frank O. Lowney received 1 vote, W. J. Cal- 
houn received 1 vote, Lawrence B. Stringer received 73 votes, HENRY 
T. RAINEY received 2 votes. 


officer, an- 


-sixth - 
bouse of 


er o 
senh 


represen 
bly would again be called for the 2 of receiving the Yote of each 
member, viva voce, for 8 a Senator ongress 

States from March 4, A. D. 1909, and thereupon directed the cl 
the house to call the roll of the house for the aforesaid 


Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, Behrens, Brady, Burgett, Cliffe, Dudgeon, Durfee, Erby, Flagg, 
Fi en, Fulton, Grace, Gray, 1 ollenbe Hope, Hutzler 

errick, King, rkpatrick, Lane, Lawrence, 

Logan, Lyon, MeMackin, Montelius, Nelson, Perkins, 

Pervier, Richter, Bigney, Robinson, Scanlan, F. W. 1 Stevenson, 

“ G. H. Wilson, H. W. Wilson, Wright, York, Zinger, 
Zipi—50o. 


Those voting for Gronce EpMunNpD Foss are: Messrs. ag 8 Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, iis, Pirjon. 
Price, Stearns, Ton, Mr. Speaker—14, 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Tee wating tk. twas, Birit M Beck, 

Those voting for war 5 urtleff are: essrs. Bus 
Chiperfield, Crawford, Curran, Glade, Kittleman, Me Nichols, Phe 
Schumacher, Shanaban, Smejkal—12. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1, 

Those voting for FRANK O. LOwDEN are: Mr. Gillespie—1. 

Those voting for W. J. Calhoun are: Mr. Hamilton—1. k 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill —2, 

Those voting for Lawrence B. Stringer are: Messrs. Abrahama, Als- 
chuler, Beckemeyer, Blair, Bolin, Briscoe, Browne, Burns, Cermak, 
Clark, Daley, DeWolf, Dillon, Donahue, English, Espy, Etherton, Fahy, 
Finley, Forst, Foster, Galligan, Geshkewich, Gorman, Griffin, J. Groves, 
W. . Groves, Hilton, Hruby, Huston, 5 Lantz, Link, Luke, 
McCollum, McConnell, McGuire, McLaughlin, orris, E. J. Murphy, 
William Murphy, Murray, Myers, Naylor, O’Brien, O'Neill, O'Toole, 


ton, Richardson, Riley, Scott, Shaw, H. A. She hard, Sullivan, Tippit, 
Walsh, Werdell, Wheelan, White, F. J. Wilson, R. E. WIlson—61. 
Those vo for Free P. Morris are: Mr. lison—1 


The roll of the senate was then called, with the follow result: 
rt J. Hopkins received 28 votes, GEORGE EDMUND Foss received 


Albe: 
5 votes, Edward D. Shurtleff received 3 votes, FRANK O. LOWDEN re- 
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ceived 1 vote, Lawrence B. Stringer received 9 votes, John C. Eastman 
received 4 votes. 

Those voting for Albert J. Hopkins are: Messrs. An 
Baker, Barr, Plagi; Clark, Curtis, Dailey, Dellenback, 
lap, Ettelson, Funk, Gardner, Hall, Hamilton, Hay, 
burgh, Juul, Landee, Lish, Lundberg, McCormick, McKenzie, 
ton, Potter, Stewart—28. 

Those voting for Gronan Epmunp Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 

e voting for Edward D. Shurtleff are: Messrs. Ball, Cruikshank, 
enson—3. 

Those voting for Frank O. Lowney are: Mr. McElvain—1. 

Those voting for Lawrence B. Stringer are: Messrs Burton, Gibson, 
Gorman, Hearn, Holstlaw, Isley, Rainey, Tossey, Womack—9. 

Those voting for John C. Eastman are: Messrs. Broderick, Glackin, 
Jandus, Manny—4. 

The speaker of the house of representatives, as presidin 


of 78 votes, GEORGE 
received 


And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the yotes of the members of the forty-sixth general 
assembly convened in gont assembly, the s of the house of rep- 
resentatives, as presiding officer of the sai joint assembly, announced 
that there was no election of a representative from the State of Tii- 
nois as Senator in the Congress of the United States, for six years, 
. F residing officer of 

es er o; e house of representatives, as p cer o 
the pi gt , then announced that the roll of members of the 
house of representatives and of the senate composing the joint assem- 
bly would again be called for the p of receiving the vote of each 
member, viva voce, for choosing a tor. in the Congress of the 
United States, from March 4, A. D. 1909, and thereupon directed the 
clerk of the house to call the roll of the house for the aforesaid 


p 

roll of the house of representatives was then called, with the 

following result: 
Ibert J. Hopkins received 50 votes, Gronan EDMUND Foss received 
14 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 12 vot WILLIAM B. MCKINLEY recelved 1 vote, FRANK O. 
LOWDEN received 1 vote, Lawrence Y. Sherman received 2 votes, Law- 
rence B. Stringer received 50 votes, F. P. Morris received 3 votes, John 
C. Eastman received 6 votes, Francis E. Thoman received 3 votes. 
Those voting for Albert J. Hopkins are: Messrs. Abbey, Ad 
Bardill, Behrens, Brady, Burgett, Cliff eon, Durfee, Erby, Flagg, 
Flannigen, Fulton, Grace, Gray, Holaday, ollenbeck, Hope, Hutzler, 
3 3 ae Serb ù Kin, 11 rats rer 1 — Lawrence, 
wewis, Ligge gan, on, MeMae ontelius, Nelson, Perkins, 
Pervier, Richter, Rigney, Gotinecn, — F. W. Shepherd, Steven- 
son, Trover, Welborn, H. Wilson, H. W. Wilson, right, York, 
Zinger, Zipf—50. 


Those voting for GEORGE EDMUND Foss are: Messrs. 9 Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Mills, Pierson, 
Price, Stearns, Ton, Mr. Speaker—14. 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, Sollitt—4. 


Those voting for Edward D. Shurtleff are: Messrs. Bush, Chip- 
erfield, Crawford, Curran, Glade, Kittleman, McNichols, Parker, Schu- 
macher, Shanahan, Smejkal—12. 


Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 
Those voting for Frank O. LOWDEN are: Mr. Gill e—i. 
“woe voting for Lawrence Y. Sherman are; Messrs. Black, Ter- 
rill—2. 


Finle: 
rub A L pinan 


McConnell MeGatre. Me- 

Laughlin, Morris, Wm. Murphy, M. Naylor, O'Brien 
O'Toole, Poulton, Richardson, Riley, tt, H. A. Sheppard, Tippit, 
Wheelan, White, F. J. Wilson, R. E. Wilson—50. 

Those voting for F. P. Morris are: Messrs. Allison, Clark, Shaw—3. 

Those voting for John C. Eastman are: Messrs. Cermak, Geshke- 
wich, Griffin, Hilton, Murray, Werdell—6. 
8 ne yotin for Francis E. Thoman are: Messrs. Murphy, E. J. 
ullivan, Wals 3 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 26 votes, GEORGE EDMUND Foss received 
5 votes, Edward D. Shurtleff received 2 votes, Frank O. LOWDEN re- 
ceived 1 vote, Richard Yates received 2 votes, W. J. Calhoun received 
inger received 10 votes, John C. Eastman 


1 . B. Str re- 
cely: vo 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Curtis, Dailey, Dellenback, Dunlap, Ette 


son, Gardner, Hall, Hamilton, Hay, Henson, Humphrey, Hurburgh, Juul, 
Lannes Lish, Lundberg, McCormick, McKenzie, Pemberton, Stewart— 


Those voting for Grogan Epuuxp Foss are: Messrs. Breldt, Brown, 
Jones, Olson, Schmitt—5. 

3 voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
nk—2. 

Those voting for Frank O. LOWDEN are: Mr. McRlyain—1. 

Those voting for Richard Yates are: Messrs. Downing, Potter—2, 

Those voting for W. J. Calhoun are: Mr. Funk—1, 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Gorman, Hearn, Holstlaw, Isley, Manny, Rainey, Tossey, Womack—10. 
3 pecos voting for John C. Eastman are: Messrs. B ck, G A 

andus—3. 

The speaker of the house of representatives, as pres 
nounced the result of this, the twentieth joint ballo! 

Total number of votes cast 197, of which Albert J. 


officer, an- 
as follows: 


Richard Yates recelved 2 votes, Lawrence B. Stringer received 50 votes, 
Free P. Morris received 3 votes, John C. Eastman received 9 votes, 
Francis E. Thoman received 3 votes. 


And it appearing from the vote aforesaid that no candidate had re- 
celved a majority of the votes of the members of the forty-sixth penera) 
assembly convened in joint assembly, the speaker of the house of repre- 
sentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 

Senato: nited States, for six years, from the 


The ae of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
honse of representatives and of the senate composing the joint assem- 
bly would again be called for the 1 of receiving the vote of each 

enator In the Congress of the United 


Dudgeon, Durfee, Erby, Fla 
Nollen Y, gg, 


rrick, 
MeMacklin, Montelius, Nelson, Perkins, Pervier, 
Robinson, Scanlan, F. W. Sh zi 
born, G. H. ‘Wilson, H. W. Wilson, York, Z nger, Zip 
for Grorcn EDMUND Foss are: Messrs. ApMadoc, Butts, 
Fiel Maclean, Pierson, 

Price, Stearns, 
Those votin; 


Chiperfield, Crawfo: Curran, Glade, Kittleman, Lane, McNichols, 
Parker, Schumacher, anahan, Smejk: 18. 
Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 
Those voting for K O. LoWDEN are: Mr. Gillespie—1. 


„ J. y, William 
O'Neil, O'Toole, Poulton, Richardson; Riley, Scott, Shaw, H. 

hard, Sullivan, Tippit, Walsh, Werdell, Wheelan, White, F. J. Wilson, 
R. E. Wilson—63. 

The roll of the senate was then called with the following result: 
Albert J. Hopkins received 25 vo Grorcn EpMUND Foss received 5 
vue Edward D. Shurtleff rece 2 votes, FRANK O. LOWDEN re- 
ceived 1 vote, Richard Yates received 2 votes, John G. Oglesby received 
1 mS W. J. Calhoun received 1 vote, Lawrence B. Stringer received 13 
votes. 


Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 


Baker, Barr, Billin Clark, Dailey, Dellenback, Dunlap, Ettel- 
son, Gardner, Hall, Hamilton, Hay, Humphrey, Hurburgh, Juul, Lan- 
2 3 Lundberg, McCormick, McKenzie, Pemberton, and Stew- 
art—25. 

Those vot! for Gronan EDMUND Foss are: Messrs. Breidt, B 
Jones, Olson itt—5 saa UTANA, 


m x 
n Those, voting for Edward D. Shurtleff are: Messrs. Ball and Cruik- 
shank—2. 8 

Those voting for Frank O. Lowonx are: Mr. MeElvain—1. 

Those voting for Richard Yates are: Messrs. Downing and Potter—2., 

Those vo for Lawrence B. 8 r are: Messrs, Broderick. Bur- 


ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Rainey, Tossey, and Womack 138. 725 e 
The speaker of the house of representatives, as presid officer, an- 


pounced the result of this, the twenty-first joint ballot, as follows: 

Total number of votes cast, 198, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 73 
votes, Gon MUND Foss received 19 votes, William E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 15 votes, WILLIAM B. MC- 
KINLEY received 1 vote, Frank O, LOWDEN received 2 votes, W. J. Cal- 
houn received 8 votes, Lawrence Y. Sherman received 2 vo Richard 
Yates received 2 votes, John G. Oglesby received 1 vote, Lawrence B. 
Strin, 3 76 3 tn ak MRR nike 

ap ng m the vote aforesai no can te hað re- 
ceived a 8 of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the speaker of the house of 
representatives, as presiding officer of the d joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States, for six 
years, from the 4th day of March, A. D. 1909. 

Pending further proceedings, at the hour of 1.30 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


— 


The hour of 11.55 o'clock a. m. having arrived, the house resumed 
its session. 

The speaker in the chair. 

At 12 m. the senate, preceded by the president of the senate, was an- 
nounced by the speaker of the house and took the seats assigned them 
in the of fos ponp, of 8 ne y 

The speaker o ouse of representatives, as the presiding officer 
of the joint ree thereupon directed the secretary of the senate to 
call the roll of the Sena 

Whereupon th 
Bailey, Baker, Ball Barr, Billings, Breidt, Broderick, Brown, 
Clark,’ Cruikshan Dailey, Dellenback, Downing, 


„ Isle 
eCormick, McElvain, 
tt, Ste 8 


Womack—48. 
were 48 m 


senate present. 
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The 
of the 


officer 
of the 


emeyer, 
‘Brownback, Browne, 


iscoe, „ 
Church, Clark, Cliffe, 


rfield, 


3 Kittleman, Kleeman, Kowalski, Lane, 8 erer, 
wis, Liggett, Link, Logan Luke, uyon Maclean, McCollum, cConnell, 
McGuire, cLaughlin, cMackin, ills, Montelius, Morris, iam 


ex 
tearns, Stevenson, Terrill, 
White, F. J. Wilson, 

< Wilson, R. E. York, Zinger, Zipf, Mr. 
Speaker—142. 


And there were 142 members of the house of respesentatives present. 

And there were 190 members of the senate and house of representa- 
tives present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of the members of the 
senate and the house of representatives composing the joint assembl 
would again be called for the purpose of receiving the vote of eac 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesaid 
purpose, 

Mr. Du n arose and stated that owing to the absence of Mr. Me- 
Nichols, who was called home by the death of his father, he wished to 
pair his vote with him, and, by unanimous consent, was recorded 
present but not voting.“ 

The same request was granted Senator Humphrey, who wished to 
pair his vote with Representative Allison, who was at home on account 
of sickness. 

The roll of the senate was then called with the following result: 

Albert J. Hopkins received 25 votes, GEORGE EDMUND Foss received 
5 votes, Edward D. Shurtleff received 2 votes, Richard Yates received 
8 votes, W. J. Calhoun received 1 vote, Lawrence B. Stringer received 


12 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Batley. 
Baker, Barr, Billings, Clark, Curtis, Dailey, Dellenback, Dunlap, Ettel- 
son, Gardner, Hall, Hamilton, Hay, Hurburgh, Juul, Landee, Lish, 
Lundberg, McCormick, McElvain, McKenzie, Pemberton, Stewart—25. 

Those voting for Grorae EpMuND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 

Pina voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


ank—2, 
ear 8 voting for Richard Yates are: Messrs. Downing, Henson, Pot- 


Durfee, Erby, Flagg, Flanni- 
n, Fulton, Grace, Gray, Holaday, Hollenbeck, i 
ewell, Keck, Kerrick, King, Kirk 


Lederer, and 
Those yotin 


Beckemeyer, 
5 t, Fost oe Geshkewich 

„ Fahy, Finley, Forst, Foster, Ga , Geshkewic 
5 Hruby Huston, Kannally, Lantz, 
McGuire, McLaughlin, 


haw, . Shephard, 
eelan, White, F. J. Wilson, and 


The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this the twenty-second joint ballot, as follows: 

‘Total number of votes cast 193, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 72 
votes; GEORGE Epmunp Foss received 19 votes, William E. Mason 
received 4 votes, Edward D. Shurtleff received 14 votes, WILLIAM B. 
MCKINLEY received 1 vote, Frank O. LOwpEN received 1 vote, W. J. 
Calhoun received 2 votes, Lawrence Y. Sherman received 2 votes, 
Richard Yates received 4 votes, and Lawrence B. Stringer received 74 


otes. 

i And it appearing from the vote aforesaid that no candidate had 
received a majority of the votes of the members of the forty-sixth 
general assembly convened in joint assembly, the speaker of the house 
of representatives, as presiding officer of the said joint assembly, an- 


nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States for six 


years from the 4th day of March, A. D. 1909. 
Pending further proceedings, at the hour of 12.35 o'clock 2 5 m., Mr. 
Shanahan moved that the joint assembly do now arise a adjourn 


until the next legislative day at 12 o'clock meridian. 
And the motion prevailed. 
Whereupon the honorable the senate withdrew. 


The 1 N of the house of 3 as the presiding officer 
of the joint assembly, then directed the clerk to call the roll of the 
members of the house of representatives. 

Whereupon the following members answered to their names: Abbey, 
Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, Becke- 
Black, Blair, Bolin, 


Bet Amet Back, Ban, Coan PAd Ghani ace 
rowne, Bur; urns, But ermak, rfe ure ark, 
Cliffe, 8 Crawford, Curl WW Dillon, Donahue, 


urran, Daley, DeWolf, 
Dudgeon, English, Erby, Erickson, Espy, Etherton, Fahy, Fieldstack, 
Finley, Flagg Flannigen, Forst, Foster, Fulton, Galligan, Geshkwick, 
Gillespie, G de, Gorman, Grace, Gray, Griffin, J. Groves, W. M. G 
Hagan, Hamilton, Hilton, Holaday, Hollenbeck, Hope, Hruby, 
Huston, Hutzler, Ireland, Jewell ally, Keck, Kerrick, King, Kirk- 
patrick, ttleman, Kleeman, Kowalski, ne, Lantz, Li 

erer, Lewis, Liggett, Link. Logan, Lyon, Maclean, McC 
McConnell, McGuire, asin n Mehakin, MeNichols, Mill 
telius, Morris, E. J. Murphy, illiam 1 ah Myers, 
O’Brien, O'Neil, O'Toole, Parker, ervier, Pi 

Price, Reynolds, Richa n, R 
lan, Schumacher, Scott, Shanahan, » . Shepherd, H. A. 
Shephard, Smejkal, Sollitt, Staymates, Stearns, Stevenson, Sullivan, 
Terrill, Tippit, Troyer, Walsh, Welborn, Werdell, Wheelan, White, 
F. J. Wilson, G. H. Wilson, H. W. Wilson, R. E. Wilson, Wright, York, 
Zinger, Zipf, Mr. Speaker—145. 

And there were 145 members of the house of representatives present. 
60 And 3 195 members of the senate and house of representa- 

ves presen 

The speaker of the house of 8 as presiding officer of the 
joint assembly, then announced that the roll of members of the senate 
and the house of representatives composing the joint assembly, would 
again be called for the purpose of receiving the vote of each mem- 
ber, viva voce, for choosing a Senator in the Congress of the United ` 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid Pune. 

Mr. Behrens arose and stated that owing to the absence o r. Led- 
detained from being present at the session, 
he wished to pair his vote with him, and by unanimous consent was 
recorded present, but not voting. 

The same request was granted Representative Brady, who wished to 
pair his vote with Representative Kowalski, who was at home on 
account of sickness. : 

The same request was granted Representative Nelson, who wished to 
pe his vote with Representative Bush, Mr. Nelson having been de- 

ined at home on account of sickness. 

The same request was granted Representative Flannigen, who wished 
5 pat his vote with Representative Ton, who was at home on account 
of sickness, 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 30 votes, Grorce EpMoNnp Foss received 
5 votes, Edward D. Shurtleff received 2 votes, W. J. Calhoun received 
1 vote, Lawrence B. Stringer received 12 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Curtis, Dailey, Dellenback, Downing, Dun- 
lap, Ettelson, Gardner, Hall, Hamilton, Hay, Helm, Henson, Humphrey, 
Hurburgh, Juul, Landee, Lish, Lundberg, McCormick, McBlvain, Mc- 
Kenzie, Pemberton, Potter, Stewart—30. 

Those voting for Grorgy EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 
aces voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 

ank—2. 

Those voting for W. J. Calhoun are: Mr. Funk—1. 

Those voting for Lawrence B. Stringer are: Messrs, Broderick, Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Tossey, Womack—12, 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 44 votes, GEORGE EDMUND Foss received 
12 votes, William E. Mason received 8 votes, Edward D. Shurtleff re- 
ceived 13 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK 0. 
LowpeEn received 1 vote, W. J. Calhoun received 1 vote, Lawrence > 
Sherman received 2 votes, Lawrence B. Stringer received 64 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill, Burgett, Cliffe, Dudgeon, agg, Fulton, Grace, Gray, Holaday, 
Hollenbeck, Hope, Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirk- 

atrick, Lawrence, Lewis, Liggett, Logan, Lyon, McMakin, Montelius, 

erkins, Pervier, Reynolds, Richter, Rigney, binson, Scanlan, F. W. 
Shepherd, Stevenson, Troyer, Welborn, G. H. Wilson, H. W. Wilson, 
Wright, York, Zinger—48. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
canet produa Hagan, Hull, Maclean, Mills, Pierson, Price, Stearns, 

K aker—12. 

1 ‘hose goung for William E. Mason are: Messrs. Erickson, Kleeman, 
0 — . 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Chiperfield 
Crawford, Curran, Glade, Kittleman, Lane, McNichois, Parker, i 
macher, Shanahan, Smejkal, Zipf—12. 4 ¢ Behe 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1, 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 

1 voting for Lawrence X. Sherman are: Messrs. Black, Fer- 
rill—2., 

Those voting for Lawrence B. Stringer are: Messrs. Abraham - 
son, Alschuler, Beckemeyer, Blair, Bolin, Briscoe, Browne, eters] ron 
mak, Clark, Corcoran, Daley, Wolf, Dillon, Donahue, English, Espy, 
Etherton, Fahy, Finley, Forst, Foster, Galligan, Geshkewich, Gorman, 
Griffin, J. Groves, W. M. Groves, Hilton, Hruby, Huston, Kannally, 
Lantz, Link, Luke, McCollum, McConnell, McGuire, McLaughlin, Mor- 
ris, E. J. Murphy, William Mu hy, Murray, Myers, Naylor, O'Brien, 
O'Neil, O'Toole, i oulton, Richar ison, Riley, Reott, Shaw, H. A. Shep: 

AT ayma van, als erde ee Whit 
F. J. Wilson, R. B. Wilson—64." * 5 a 

The speaker of the house of representative: 


ollum, 
Mon- 
aylor, 
erson, Poulton, 
Robinson, Scan- 


erer, who was unavoidabl 


as presiding officer, an- 


nounced the result of this, the twenty-third joint ballot, as follows : 
which Albert J. Hopkins received 
assembly of 


Total number of votes cast 191, o 
a total of the joint assembly of the forty-sixth gener: 


1910. 


74 votes, Grorce Epmunp Foss received 17 votes, William E. Mason 
received 3 votes, Edward D, Shurtleff received 15 votes, WILLIAM B. 
MCKINLEY received 1 vote, Fraxk O. LOWDEN received 1 vote, W. J. 
Calhoun received 2 yotes, Lawrence Y. Sherman received 2 votes, Law- 
rence B. Stringer received 76 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the yotes of the members of the 3 gen- 
eral assembly convened in joint assembly, the * of the house 
of representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a resentative from the State 
of Illinois as Senator in the Con; of the United States, for six years, 
from the 4th day of March, A. D. 1909. 

The speaker of the house of representatives, as presiding officer of 
the ogee assembly, then announced that the roll of members of the 


senate and the house of representatives composing the joint assembly 
would again be called for the purpose of receivin; e vote of each mem- 
mator in the of the United 


ber, viva voce, for choosing a 
States from March 4, A. D. 1909, and thereupon directed the secre- 
tary of the senate to call the roll of the senate for the aforesaid pur- 


pose. 

The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 30 votes, GEORGE EDMUND Foss received 5 
votes, Edward D. Shurtleff received 2 votes, W. J. Calhoun received 1 
vote, Lawrence B, Stringer received 12 votes. 

Those voting for rt J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Curtis, Dailey, Dellenback, Downing, Dun- 
lap, Ettelson, Gardner, Hall, Hamilton, Hay, Helm, Henson, Humphrey, 
Hurburgh, Juul, Landee, Lish, Lundberg, McCormick, McElvain, Me- 

emberton, Potter, Stewart—30. 

Those voting for GEORGE EDMUND Foss are: Messrs. Bréidt, Brown, 
Jones, Olson, Schmitt—5. 

sa as for Edward D. Shurtleff are: Messrs. Ball, Cruik- 

nk— 

Those voting for W. J. Calhoun are: Mr. Funk—1. 

Those voting for Lawrence B. Stringer are: Messrs. peer wang e 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, A 
Tossey, Womack—12. 

The roll of the house of representatives was then called for the 
same purpose, with the following result: Albert J. Hopkins received 44 
votes, GEORGE EDMUND Foss received 12 votes, William E. Mason re- 
ceived 3 votes, Edward D. Shurtleff received 13 votes, WILLIAM B. 
MCKINLEY received 1 vote, Frank O. LOWDEN received 1 vote, W. J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Law- 
rence B. Stringer received 62 votes, Henry S. Dixon received 1 vote. 

Those 8 Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill . e, Dudgeon, Erby, Fl 


„ Bw Fulton, Grace, Gray, Hola- 
8 lenbeck, Hope, Hutzler, Ireland. K 


Kenzie, 


ewell, Keck. Kerri King, 


Kirkpatrick, Lawrence, Lewis, 3 Logan, Lyon, MeMackin, Mon- 
a Perkins, Pervier, Reynolds, Richter, Bigney, Robinson, lan, 
F. . Shepherd, Stevenson, Troyer, Welborn, G. H. Wilson, H. W. 


Wilson, Wright, York, Zinger—44. 

Those voting for Georcn Epuuxp Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hagan, Hull, Maclean, Mills, lerson, Price, 
Stearns, Mr. Speaker—12. 

„ for William E. Mason are: Messrs. Erickson, Kleeman, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Chiperfield, 
Crawford, Curran, Glade, Kittleman, Lane, MeNichols, Parker, Schu- 
macher, Shanahan, Smejkal, Zipf—1 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 

Those voting for W. J. Calhoun are: Mr. Hamilton—1. 

a yoting for Lawrence Y. Sherman are: Messrs. Black, Ter- 


Those voting for Lawrence B. Stringer are: Messrs, Abrahams, Alli- 
son, Alschuler, Beckemeyer, Blair, Bolin, Briscoe, Browne, Burns, Cer- 
mak, Clark. Corcoran, Daley, De Wolf, Dillon, Donahne, English, Espy, 
Etherton, Fahy, Finley, Forst, Foster, Galligan, Geshkewich, Gorman, 
Griffin, J. Groves, W. M. Groves, Hruby, Huston, Lantz, Link, Luke, 
McCollum. McConnell, McGuire, 8 Morris, E. J. Murphy. 
William Murphy, Murray, Myers, Naylor, O’Brien, O'Neil. O'Toole, 
Poulton, Richardson, nep ee H. A. Shephard, Staymates, 

erdell, eelan, White, F. J. Wilson, R. E. 
WIIson— 62. 


Sullivan, Tippit, Walsh, 
Those voting for Henry Dixon are: Mr. Kannallx—1. 
The speaker of the house of representatives, as hong td officer, an- 
nounced the result of this the twenty-fourth joint ballot as follows: 
Total number of votes cast 190, of which Albert J. Hopkins received 
a total of the Joint assembly of the forty-sixth general assembly of 74 
G MUND Foss received 17 votes. William E. Mason re- 


ived a majority of the votes of the members of the forty-sixth general 
assembly in * assembly, the 3 of the house of rep- 
go e 


morr of the sai 
that there was no election of a rep 

as Senator in the Congress of the United States for six years 
4th day of March, A. D. 1909 


The r of the house of representatives, as presiding officer of 
the pin assembly, then announced that the roll of mem of the 
senate and the house of representatives composing the joint 


assemb!] 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, and — 2 directed the 
secretary of the senate to call the roll of the senate for the aforesaid 


x The roll of the senate was then called with the follo result : 
Albert J. Hopkins recet 29 votes, GEORGE EDMUND Ss received 

5 votes, William E. Mason received 1 vote, Edward D. Shurtleff re- 

ceived 2 votes, J. Calhoun received 1 yote, Lawrence B. Stringer 


received 12 votes. 

Those voting for Albert J. Hopkins are: Messrs. 
Raker, Barr, Billings, Clark, Curtis, Dailey, Dellenback. Downing, 
jap, Ettelson, Gardner, Hall, Hamilton, Hay, Helm, Humphrey, Hur- 
burgh, Juul, Landee, Lish, Lundberg, McCormick, McElvain, McKenzie, 


Pemberton, Potter, Stewart < 

Those voting for GEORGE EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, hmitt—5. 

Those voting for William E. Mason are: Mr. Henson—i. 

Those voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


shank—2. 
Those voting for W. J. Calhoun are: Mr. Funk—1l, 
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Those 3 for Lawrence B. tangy, H are: Messrs. Broderick, Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Tossey, Womack—i2. 

The roll of the house of representatives was then called for the same 
dar sos with the following result: 

Albert J. Hopkins received 44 votes, GEORGE EDMUND Foss received 
13 votes, William E. Mason received 3 votes, Edward D. Shurtleff re- 
ceived 13 v WILLIAM B. MCKINLEY received 1 v FRANK O. 
LOWDEN received 1 vote, W. J. Calhoun received 1 vote, wrence Y. 
Sherman received 2 votes, Lawrence B. Stringer received 57 votes, 
Francis E. Thoman received 6 votes, John W. Eckhart received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill C n, ee, 2 Flagg, Fulton, Grace, 

beck, Hope, Hutzler, Ireland, Jewell, Keck, Ker- 
ick, ing, 8 Lawrence, Lewis, Liggett, gan, Lyon, 
i Perkins, Pervier, Richter, Rigney, Robinson, 
8 2 Stevenson, Troyer, Welborn, G. H. Wilson, 

H. W. Wilson, Wright, York. Zinger—44. 
Those voting for GEORGE EDMUND Foss are: Messrs, ApMadoc, Butts, 


vo 
aes a E, 


Those voting for Edward D. Shurtleff are: Messrs. Beck, Chiperfiel 
Crawford, Glade, 5 Lane, McNichols, Parker, Soa 
macher, Shanahan, Smejkal, Zipf—13. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1, 

Those yoting for W. J. Calhoun are: Mr. Hamilton—1. 8 
ee voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 


Those voting for Lawrence B. Stringer are: Messrs. Abraha ATi- 
son. Alschuler, Borkenes Blair, Bolin, Briscoe, Browne, Borex Cer- 
mak, Clark. Corcoran, ley, DeWolf, Dillon, Donahue, En , Espy, 
Etherton, Fahy, Finley, Forst, Foster, Galligan, Geshkewi Gorman, 
Griffin, J. Groves, W, M. 5 Huston, Kannally, Lantz, Link, 
Luke, McCollum, McConnell, McGuire, McLaughlin, Morris, William Mur- 

y, Myers, O'Brien, O'Neil. O'Toole, Poulton, Richardson. Riley, 
Shaw, H. A. 5 Staymates, Tippit, Werdell, Wheelan, 


Those voting for Francis E. Thoman are: Messrs. 5 * 

phy. Naylor, Sep mida yea R. E. Wilson—6. ee 
ose voting for John W. Eckhart are: Mr. Murray- 

Th ves, as * officer, an- 

a ee 3 weet 

a total of the joint assembly of the 3 general — of 73 

nan 18 votes, William F. M; 


received 1 vote, Frank O. Lowpen received 1 vote, W. J. Calhoun re- 


tate 
of the United States for six years 


from the 4th day of Mareh, A. 
Pending er proceedin, at the h * 
Shanahan moved that the joint asoemably 2 5 ho) ae si c 


the next legislative day at 12 o'clock meridian. 
And the motion — 
Whereupon the honorable the senate withdrew. 


The hour of 11.55 o'clock a. m. having arrived, the house resumed 


ts R 
A 12 ‘clock — — eh 
2 0 me 5 e senate, preceded th 
the senate, was announced by the — of the 8 5 
3 pan e h g of the seer of representatives. 
0 e house o ves, as the presidin; 
of the joint session, announced that a quorum of the te 3 
“<a — tthe ho f tatives, Mee 
e T 0 use of represen as presi 
the joint assembly, then — — that the roll of — 8 pe 
senate and the house of representatives, composing the yor assembly, 


req 
to pair his vote with Representative Ton, who was at home on account 
of en 5 — 
e roll o senate was then called, with the following result: 
2 ĩ ͤ otet Gnomes Howey Hoss recived 
es, $ receiv vo + J. Calh 
1 vote, Lawrence B. Stringer received 12 . wet 
Those voti for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Curtis, Dailey, Dellenback, Downing, Dun- 
Aerea 3 aan — oi Bas elm, 2 Humphreys, 
u , Landee, sh, Lun ormick, MeElvaln — 
Kenzie, Pemberton, Potter, — = k eiea 
ose VO ‘or GEORGE MUND Foss are: ssrs. B Bro 
Jones, Olson, Schmitt—5. 2 l 
Those voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


Those voting for W. J. Calhoun are: Mr. Funk —1. 
for Lawrence B. tay are: Messrs. Broderlck, Bur- 
olstlaw, Isley, Jandus, Manny, 


rpose, with the following result: 
Albert J. H recelyed 40 votes, GEORGE Epstcunp Foss received 
14 votes, Wi Mason _ received 3 votes, Edward D. Shartleff 


received 14 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
Lowokx received 1 vo W. J. Calhoun received 1 vote, Lawrence X. 
Sherman received 2 votes, Lawrence B. Stringer received 53 votes, 
Carter H. Harrison received 10 votes. 
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Those zoting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
aul, Brady, Burgett, Cliffe, Dudgeon, Durfee, Erby, Flagg, Fulton, 
Grace, Gray, Holaday, Hollenbeck, Hope, Hutzler, Ireland, Jewell, Keck, 
Kerrick, King, Kirkpatrick, Lawrence, Lewis, Liggett, Logan, Lyon, 
McMackin, ontelius, Perkins, Pervier, Richter Rigney, Robinson, 
Scanlan, F. W. Shepherd, Stevenson, Troyer, Welborn, G. H. Wilson, 
H. W. Wilson, Wright, York, Zinger—45. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Mills, Pierson, 
Price, Reynolds, Stearns, Mr. Speaker—14. 

Those voting for William E. Mason are: Messrs. Kittleman, Ether- 
ton, Sollitt—3. 

Those yot for Edward D. Shurtleff are: Messrs. Beck, Bush, Chi- 
perua, Crawford, Curran, Glade, Kittleman, Lane, McNichols, Parker, 

chumacher, Shanahan, Smejkal, es r 

Those voting for Mr. WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 

Those voting for W. J. Calhoun are: Mr. Hamilton—1. 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Becke- 
parer, Blair, Bolin, Briscoe, Browne, Burns, Cermak, Corcoran, Daley, 
Dillon, Donahue, English, apy, Etherton, Fahy, Finley, Foster, Galli- 
gan, eshkewich, Gorman, Griffin, J. Groves, W. M. Groves, Hruby, 

uston, Kannally, Lantz, Luke, McCollum, McConnell, McGuire, Me- 
Laughlin, Morris, William Murphy, Myers, ‘ay or” O'Brien, O'Neil, 
O'Toole, Poulton, Richardson, Riley, Scott, H. Shephard, Sullivan, 
Tippit, Walsh, Werdell, Wheelan, White, F. J. Wilson, E. B. Wil- 
Bon—52, 

Those voting for Carter H. Harrison are: Messrs. Abrahams, Allison, 
Clark, Wolf, Forst, Hilton, Link, E. J. Murphy, Murray, Shaw—10. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the twenty-sixth joint ballot, as follows: 

Total number of votes cast, 194, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 75 
votes. Grorce EpmMuNnp Foss received 19 votes, William E. Mason re- 
ceived 3 votes, Edward D. Shurtleff received 16 votes, WILLIAM B. Me- 
Kix received 1 vote, Frank O. LOWDEN received 1 vote, W. J. Cal- 
houn received 1 vote, Lawrence Y. Sherman received 2 votes, Lawrence 
B. A dpe received 65 votes, Carter H. Harrison received 10 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the speaker of the house of rep- 
resentatives, as presiding officer of the sal joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Con of the United States for six years from the 
4th day of March, A. D. 1909. 

Pender further proceedings, at the hour of 12.20 o'clock p. m. Mr. 
Shanahan moved that the pin assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian, 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


The hour of 11.55 o'clock a. m. having arrived, the house resumed Its 


session. 

The speaker in the chair. 

At 12 o'clock meridian the senate, preceded by the 8 of the 
senate, was announced by the speaker of the house and took the seats 
assigned them in the hall of the house of representatives. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the clerk of the house to call the 
roll of the members of the house of representatives. 

Whereupon the following members answered to their names: Abbey, 
Abrahams. Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, Becke- 
meyer, Behrens, Black, Blair, Bolin, 3 Briscoe, Brownback, Browne, 
Burgett, Burns, Butts, Cermak, Chiperfie d. Church, Clark, Cliffe, Craw- 
ford, Curran, Daley, DeWolf, Dillon, Donahue, Dudgeon,’ Durfee, Eng- 
lish, Erby, Erickson, Espy, Etherton, Fahey, Fieldstack er Flagg, 
Flannigen, Forst, Foster, Fulton, Galligan, Geshkewich, Gillespie, Glade, 
Gorman, Grace, Grag; J. Groves, . M. Groves, Hagan, Hamilton, 
Hilton, Holaday, Hol enbeck, Hope, Krant Hull, Huston, Hutzler, Ire- 
land, Jewell, Kannally, Keck, Kerrick, King, Kirkpatrick, Kittleman, 
Kleeman, Kowalski, Lane, Lantz, Lawrence, Lewis, Liggett, Link, 
Logan, Luke, Lyon, Maclean, McCollum, McConnell, McGuire, McLaugh- 
lin, McMackin, MecNichols, Mills, Montelius, Morris, E. J. Murphy, 
Wm. Murphy, Murray, Myers, Naylor, O'Brien, O'Neil, O'Toole, Parker, 
Perkins, Pervier, Pierson, Poulton, Price, Richardson, Richter, Rigney, 
Riley, Robinson,’ Scanlan, Schumacher, Scott, Shanahan, Shaw, Wea 
Shephard, F. W. Shepherd, Smejkal, Sollitt, ‘Stear: Stevenson, Sulli- 
van, Terrill, ME ane on, Troyer, Walsh, Welborn, Werdell, Wheelan, 
White, F. J. Wilson, G. H. Wilson, H. W. Wilson, R. E. Wilson, Wright, 
York, Zinger, Zipf, Mr. Speaker. 

And there were 143 members of the house of representatives present. 
The speaker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following. senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, Billings, Breidt, Brown, Burton, Clark, Cruik- 
shank, Dailey, Dellenback, Downing, Dunlap, Ettelson, Funk, Gardner, 
Gibson, Glackin, Gorman, Hall, Hamilton, Hay, Hearn, Helm, Henson, 
Holstlaw, Hurburgh, Isley, Jandus, Jones, Juul, Landee, Lish, Manny, 
McCormick, McKenzie, Pemberton, Potter, Rainey, Schmitt, Stewart, 
Tossey, Womack. 

And there were 45 members of the senate present. 

‘And there were 185 members of the house of representatives and the 

nate present. 
rhe E ker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
house of representatives and of the senate, composing the joint assem- 
bly, would again be called for the purpose of receiving the vote of each 
member, viva voce, for 23 enator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the clerk of 
the house to call the roll of the members of the house of representa- 


es for the aforesaid purpose. 
ane anv arose and stated that he wished to pair his vote with 
Representative Reynolds, who was absent, and by unanimous consent 


s recorded as present, but not voting. 
werhe same request was granted Representative Behrens, who wished 
to pair his vote with Representative erer, who was absent. 
he same uest was granted Representative Troyer, who wished to 
pair. his vote with Representative Corcoran, who was absent. 
By unanimous consent the vote of Senator Humphrey was recorded 
as paired with that of Representative Allison. 


EEE 


That of Senator Lundberg with Senator Olson, and that of Serator 
McElvaine with Senator Broderick. 

The roll of the house of representatives was then called, with the 
following result: 

Albert J. Hopkins received 44 votes, Gronen Epmcunp Foss received 
14 votes, William E. Mason received 3 votes, Edward D. Shurtleff re- 
ceived 14 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
LOWDEN received 1 vote, W. J. Calhoun received 1 vote, Lawrence Y. 
Sherman received 2 votes, Lawrence B. Stringer received 61 votes. 

Those voting for Albert J. Hopkins are: Messrs. Adkins, Bardili, 
Brady, Burgett, Clife, Dudgeon, Durfee, Erby, Flagg, Flannigen, Ful- 
ton, Grace, Gray, Holada ollenbeck, Hope, H Jewell, 


Ti utzler, Ireland, 
rkpatrick, Lawrence, Lewis, Liggett, Logan, 


Keck, Kerrick, King, K 
Lyon, MeMackin, Montelius, Perkins, Pervier, Richter, Rigney, Robin- 
son, Scanlan, F. W. She herd, Stevenson, Welborn, G. H. Wilson, H. W. 


Wilson, Wright, York, Zinger—44. 

Those voting for GEORGE EDMUND Foss are: Messrs. S RS Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, ills, Pierson, 
rice, Stearns, Ton, Mr. Speaker—14. 

Those voting for. William E. Mason are: Messrs. Erickson, Klee- 
man Sollitt—3. 


Chiperfield, Crawford, Curran, Glade, Kittleman, Lane, McNichols, 
Parker, Schumacher, Shanahan, Smejkal, Zipf—14. 
ose voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1, 

Those voting for W. J. Calhoun are: Mr. Hamilton—1. 

Those voting for FrANK O. Lowpen are: Mr. Gillespie—1. 

nee voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 
rill—2. 

Those voting for Lawrence B. Stringer are: Messrs. Abrahams, Al- 
schuler, kemeyer, Blair, Bolin, Briscoe, Browne, Burns, Cermack, 


il- 


son—61. 

The roll of the senate was then called for the same purpose with the 
following result: 

Albert J. Hopkins received 27 votes, GEORGE EDMUND Foss received 
4 votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer 
received 12 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hur- 
burgh, Pb") Landee, Lish, McCormick, McKenzie, Pemberton, Potter, 

ewart—27. 

Those 8 for Georgs EpmMuNp Foss are: Messrs. Breidt, Brown, 
Jones, Schmitt—4. 

12 voting for Edward D. Shurtleff are: Messrs. Ball, Crulx- 
sbank—2. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, Rainey, Tos- 
sey, Womack—1 

The speaker of the house of representatives, as presiding officer, an- 
ponent the result of this, the twenty-seventh joint ballot, aa fol- 
ows: 

Total number of votes cast 186, of which Albert J. Hopkins re- 
ceived a total of the joint assembly of the forty-sixth general as- 
sembly of 71 votes, Grönau EpmMuNp Foss received 18 votes, William 
E. Mason received 3 votes, Edward D. Shurtleff received 16 votes, 
WILLIAM B. MCKINLEY received 1 vote, Frank O. Lowpen received 
1 vote, W. J. Calhoun received 1 vote, Lawrence Y, Sherman received 
2 votes, Lawrence B. Stringer received 73 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a — 215 of the votes of the members of the Sus Bag he gen- 
eral assembly convened in joint assembly, the speaker of the house of 
representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no ejection of a Representative from the State 
of Illinois as Senator in thë Congress of the United States, for six 
years, from the 4th day of March, A. D. 1909. 

Pending further „ at the hour of 12.25 o'clock p. m., 
Mr. Shanahan moved that the joint assembly do now rise and adjourn 
until the next legislative day at 12 o'clock meridian, 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


The hour of 11.55 o'clock a. m. having arrived, the house resumed 
its session. 

The speaker In the chalr. 

At 12 o'clock meridian the senate, preceded by the president of 
the senate, was announced by the speaker of the house and took the 
seats assigned them in the hall of the house of representatives. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following members answered to their names: Mr. 
Logan Hay. 

nd there was one member of the senate 

The speaker of the house of representat 
the joint assembly, thereupon directed the clerk of the 
the roll of the members of the house of representatives. b 

Whereupon the following members answered to their names: Messrs. 
Behrens, Cermak, Clark, Erby., Fieldstack, Gorman, Richardson, Shana- 
han, Smejkal, H. W. Wilson, Mr. Speaker—11. 

And there were 11 members of the house of representatives present. 

And there were 12 members of the senate and house of representa- 
tives present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint ergo A 
would again be called for the purpose of receiving the vote of ex 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesaid 


puhe roll of the senate was then called, with the following result: 
Albert J. Hopkins received 1 vote. 

Those yoti for Albert J. Hopkins are: Mr. Hay—1. 

The roll of the house of representatives was then called er the 


5 
ves, as presiding officer of 
house to call 


same purpose, with the following result. 
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Albert J. Hopkins received 3 votes, Gronan Epuuxp Foss received 
2 8 pavers D. Shurtleff received 2 votes, Lawrence B. Stringer 
receiy votes. 
Whoo voting for Albert J. Hopkins are: Messrs. Behrens, Erby, H. W. 
Son —3. 
8 95 voting for Grorck EpMUND Foss are: Messrs. Fieldstack, Mr. 
peaker—2. 
8 oe yoting for Edward D. Shurtleff are: Messrs. Shanahan, 
mejkal—2. 

These voting for Lawrence B. Stringer are: Messrs. Cermak, Clark, 
Gorman. Richardson—4. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the twenty-elghth joint ballot, as follows: 

‘Total number of votes cast, 12, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth al assembly of 4 
votes, GEORGE Epmunp Foss received 2 votes, Edward D. Shurtleff re- 
ceived 2 votes, Lawrence B. Stringer received 4 votes. 

Arl it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of a quorum of the members of the forty- 
sixth genera! assembly, convened in joint assembly, the speaker of the 
house of representatives, as presiding officer of the said joint assembly, 
announced that there was no election of a representative from the 
State of Illinois as Senator in the Congress of the United States, for 
six years, from the 4th day of March, A. D. 1909. 5 

Pending further 8 at the hour of 12.10 o'clock p. m., Mr. 
Smejkal moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
house of representatives and of the senate composing the joint assembl 
would again be called for the purpose of receiving the vote of ea 
member, viva voce, for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and theréupon directed the clerk of 
the house to call the roll of the members of the house of representatives 
for the aforesaid purpose. 

Mr. Behrens arose and stated that he wished to pair his vote with 
Representative Fieldstack, who was absent, and by unanimous consent 
was recorded as present, but not voting. 

The same request was granted Representative Burgett, who wished 
to pair his vote with Representative Chiperfield, who was absent. 


he same uest was granted Senator Glackin, who wished to pair 
his vote with ator Funk, who was absent. 
The same uest wasi granted Senator Jandus, who wished to pair 
his vote with ator McKenzie, who was absent. 
The same uest was granted Representative King, who wished to 


pair his vote with Representative Kittleman, who was absent. 

The roll of the house of representatives was then called with the 
following result: 

Albert J. Hopkins received 44 votes, GrorGe EDMUND Foss received 
13 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 12 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
LoOwWDEN received 1 vote, W. J. Calhoun received 1 vote, wrence Y. 
Sherman received 2 votes, Lawrence B. Str! r received 54 votes, Judge 
P. W. Gallagher received 1 vote. Frank McDermott received 1 vote, 
L. M. McKinley received 3 votes, and Edward J. Rainey received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, Brady, Cliffe, Dudgeon, Durfee, Erby, Flagg, Flannigen, Fulton, 
Grace, Grax oladay, Hollenbeck, Hope, Hutzler, Ireland, Jewell, Keck, 
Kerrick, K rkpatrick, Lawrence, Lewis, Liggett, Logan, Lyon, MeMackin, 
Montelius, Perkins, Pervier, Reynolds, Richter, Rigney, Robinson, Scan- 
lan, F. W. Shepherd, Stevenson, Troyer, Welborn, G. H. Wilson, H. W. 
Wilson, Wright, and Zinger—44. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Hagan, Hull, Kowalski, Maclean, Mills, Pierson, Price, Stearns, 
Ton, and Mr. Speaker—13. 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, and Sollitt—4. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Craw- 
ford, Curran, Glade, Lane, MeNichols, Parker, Schumacher, Shanahan, 
Smejkal, and no sage 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. Lowonx are: Mr. Gillespie—1, 

Those voting for W. J. Calhoun are: Mr. Hamilton—1. 
aie voting for Lawrence Y. Sherman are: Messrs. Black and Ter- 

Those voting for Lawrence B. Samet are: Messrs. Abrahams, Al- 
lison Alschuler, arenei yam Blair, Bolin, Briscoe, Browne, Burns, Cer- 
mak, Clark, Corcoran, Dillon, Donahue, English, Espy, Etherton, Finley, 
Forst, Foster, Gairen Geshkewich, Gorman, Griffin, J. Groves, Hruby, 
Huston, Kannally, Link, Luke, McCollum, McConnell, McGuire, 
McLaughlin, Morris, E. J. Murphy, William pees Murray, Myers, 
Naylor, O’Brien, O'Neil, O'Toole, Poulton, Richardson, Riley, Scott, 
Shaw, H. A. Shephard, Tippie Werdell, Wheelan, and White—34. 

Those voting for Judge P. W. Gallagher are: Mr. DeWolf—1. 

Those voting for Frank McDermott are: Mr. Hilton—1. 

2 eta for M. L. McKinley are: Messrs. Sullivan, Walsh, and 
. E. son—3. 

Those voting for Edward J. Rainey are: Mr. F. J. Wilson—1. 

The roll of the Senate was then called with the following result: 
Albert J. Hopkins received 28 votes, GEORGE EDMUND Foss received 
5 votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer re- 
ceived 10 votes, and John J. Mitchell received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Curtis, Dailey, Dellenback, Downing, Dun- 
lap, Ettelson, Gar Hall, Hamilton, Hay, Helm, Humphrey, Hur- 
burgh, Juul, Landee, Lish, Lundberg, McCormick, McElyain, Pemberton, 
ee ä = Fo 1 aa 

ose voting for Grorcr EDMUND SS are: Messrs. Bre Bro 
Jones, Olson, and Schmitt—5. t w; 
W ced ATONE for Edward D. Shurtleff are: Messrs. Ball and Cruik- 
shank— 


R. 


Those voting for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
9 Sa orman, Hearn, Isley, Manny, Rainey, Tossey, and 
omack—10. 


Those voting for John J. Mitchell are: Mr. Holstlaw—1. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this the twenty-ninth joint ballot as follows: 

Total number of votes 184. of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 72 
votes, GEORGE MUND Foss received 18 votes, iliam E. Mason re- 
ceived 4 votes, Edward D, Shurtleff received 14 votes, WILLIAM B. Mc- 


KINLEY received 1 vote, Frank O. Lowonx received 1 vote, W. J. 


Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Law- 

rence B. S r received 64 votes, Judge P. W. Gallagher received 1 

vote, Frank McDermott received 1 vote, M. L. McKinley received 3 

2 Edward J. Rainey received 1 vote, and John J. Mitchell received 
vote, 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the ih Ba eneral 
assembly convened in joint assembly, the speaker of the house of repre- 
sentatives, as presidi officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Con; of the United States for six years from the 


4th day of March, A. D. 1909. 

Pending further proce „at the hour of 12.30 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed, 


Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the 
senate, was announced by the speaker of the house an 


resident of the 
took the seats 


assigned them in the hall of the house of . 
The er of the house of representatives as presiding officer of 
the joint assembly thereupon directed the secretary of the senate to 


call the roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, Billings, Breidt, Broderick, Brown, Burton, 
Clark, Cruikshank, Curtis, Dalley, Dellenback, Downing, Dunlap, Ettel- 
son, Funk, Gardner, Gibson, Glackin, Hall, Hamilton, Hay, Hearn, 
Helm, Henson, Holstlaw, Humphrey, Hurburgh. Isley, Jandus, Jones, 
Juul, Landee, Lish, Lundberg, McCormick, McElvain, Manny, Olson, 
Pemberton, Potter, Schmitt, Stewart, Tossey, Womack—48. 

The speaker of the house of representatives as preening officer of 
the joint assembly then directed the clerk of the house to call the 
roll of the members of the house of representatives. 

Whereupon the following members answered to their names: Abbey 
Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, Becke- 
meyer, Behrens, Black, Blair, Bolin, Brew, Briscoe, Brownback, 
Browne, Burgett, Burns, Bush, Butts, Cermak, Church, Clark, Cliffe, 
Corcoran, Crawfo: Curran, DeWolf, Dillon, Donahue, Dudgeon, Dur- 
fee, Forhan Erby, Erickson, Espy, Etherton, Fahy, Fieldstack, Finley, 
Flagg, Flannigen, Forst, Foster, Fulton, Geshkewich, Gillespie, Glade, 

rman, Grace, Gray, Griffin, J. Groves, Hagan, Hamilton, Hilton, 
r Hollenbeck, Hruby, Huil. Huston, Hutzier, Ireland, Jewell, 


Kannal Keck, Kerrick, King, Kirkpatrick, Kleeman, Kowalski, Lane, 
Lantz, aren Lederer, Lewis, Liggett, Link, Logan, Luke, Lyon, 
Maclean, McCollum, McConnell, McGuire, McLaughlin, McMackin, 
MeNichols, Mil Montelius, Morris, E. J. Murphy, William Murphy, 


Murray, Myers, Naylor, O’Brien, O'Neil, O'Toole, Parker, Pudge) er- 
vier, erson, ‘Poulton, Price, Reynolds, Richardson Richter, R ey, 
Riley, Robinson, Scanlan, Schumacher, Scott, Shanahan, Shaw, H. 
Shephard, F. W. Shepherd, Smejkal, Sollitt, Stearns, Stevenson, Sullivan, 
Terrill, Tippit, Ton, Troyer, Walsh, Welborn, Werdell, Wheelan, White, 
F. J. Wilson, G. H. Wilson, H. W. Wilson, R. E. Wilson, Wright, 
Zinger, Zipf, Mr. Speaker. Present—141. 

And there were 141 members of the house of representatives present. 

And there were 189 members of the senate and house of representa- 
tives present. 

The ae of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly 
would again be called for the purpose of receiving the vote of each 
member, viva’ voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesaid 


u x 

K Senator Gibson arose and stated that he wished to pair his vote 
with Senator Funk, who was absent, and by unanimous consent was 
recorded as present but not voting. 

The same uest was nted Senator Manny, who wished to pair 
his vote with ator McKenzie. 

The same request was granted Representative English, who wished 
to pair his vote with Representative York. 

he same request was granted oprane King, who wished to 
pair his vote with Representative Kittleman. 

The same request was granted Representative Troyer, who wished 
to pair his vote with 5 Chiperfield. 

he roll of the senate was then called with the following result: 

Albert J. Hopkins received 29 votes, GEORGE EpMuNp Foss received 
5 votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer 
received 7 votes, John J. Mitchell received 1 vote, John C. Eastman 
received 3 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Curtis, Dailey, Dellenback, Downing, Dun- 
lap, Ettelson, Gardner, Hall, Hamilton, Hay, Helm, Henson. Humphrey, 
Hurburgh, Juul, Landee, Lish, Lundberg, McCormick, MeElvain, Pem- 
berton, Potter, Stewart—29. 

for GEORGE EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, hmitt—5. ; 
Those voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


shank—2. 

Those ae for Lawrence B. Stringer are: Messrs. Burton, Gorman, 
Hearn, Isley, Rainey, Tossey, Womack—7. 

Those voting for John J. Mitchell are: Mr. Holstlaw—1. 

Those 3 for John C. Eastman are: Messrs. Broderick, Glackin, 
Jandus—3. 

The roll of the house of representatives was then called for the same 
pu with the following result: 

Albert J. Hopkins received 44 votes, GEORGE EDMUND Foss received 
14 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 12 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
LowpbEN received 1 vote, W. J. Calhoun received 1 vote, Lawrence Y, 
Sherman received 2 votes, Lawrence B. Stringer received 46 votes, John 
J. Mitchell received 3 — 5 John C. Eastman received 10 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abrahams, Adkins, 
Bardill, Behrens, Brady, Burgett, Cliffe, Dudgeon, Durfee, Erby, Flagg, 
Flannigen, Fulton, Grace, Gray, Holaday, Hollenbeck, Hutzler, elan 


Jewell, Keck, Kerrick, Kirkpatrick, Lawrence, Lewis, Liggett, Logan, 


pyon 2 e . erkina, pede: Re; ois e k ey, 
Robinson, Scanian, F. ephe: venson elborn, G. H. i 
H. W. Wilson, Wright. Zinger—44 2 y 8 


* eer 8 
Those voting for GEORGE MUND Foss are: Messrs. as Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Mills, Piergon, 


Price, Stearns, Ton, Mr. Speaker—14, 
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Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, Sollitt—4 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Craw- 
Een n se ae Lane, McNichols, Parker, Schumacher, Shanahan, 

mejka pt— 

Those voting for Witttam B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 

Those yoting for W. J. 5 are: Mr. Hamilton—1. 
BP ney voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 

Those voting for Lawrence B. Stringer are: Messrs. Allison, Alschu- 
ler, Beckemeyer, Blair, Bolin, Briscoe, Browne, Burns, Clark, Corcoran, 
Dillon, Donahue, Espy, Etherton, Fahy, Finley, Forst, Foster, Gorman, 
J. Groves, Hruby, a . ag rears Lantz, Link, Luke, McCollum, 
McConnell, McLaughlin, E. TA William Murphy, Myers, Naylor, 
O'Brien, O'Neil, O'Toole, Border ichard on Riley, Scott, Shaw, A 
Shephard, Tippit, Wheelan, White, F. J. Wil DD 

ose voting for John J. Mitchell are: Messrs. DeWolf, McGuire, 
Morris—3, 

Those voting fer John C. Eastman are: Messrs, Abrahams, 21 Y 
cai Griffin, Hilton, Murray, Sullivan, Walsh, Werdell, R. B. 

Son — 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this the thirtieth joint ballot as follows: 

Total number of votes cast 185, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 73 
votes, Gnonan Epmunp Foss received 19 votes, William E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 14 votes, WILLIAM B. 
* MCKINLEY received 1 vote, Frank O. LOWDEN received 1 vote, W. J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Law- 
rence B. Stringer received 53 votes. John C. Eastman received 13 votes, 
zonn J. Mitchell received 4 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the f. -sixth general 
assembly convened in joint assembly, the s er of the house of repre- 
sentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a 3 resentative from the State of Nli- 
nois as Senator in the 8 3 United States, for six years, 


—— . = ings iat ty hour — 12.35 o'clock m., Mr. 
mo assembly now arise and adjourn 
until the next legislative eed at 12 o'clock meridian. a 


At 12 o'clock meridian the senate, A by the president of 
the senate, was announced by the 9 3 and took the 
Seats assigned them in the hall of the house ay pore Re 


The er of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 


8 the following senators answered to thelr names: Andrus 
Bailey, Baker, Ball, Breidt, Brown, . Clark. Cruikshank, mane 
Dellenback, Downing, Dunlap, Gardner, Gibson, Glackin, Hall, iley, 
ton, H dee, Tis Helm, Henson, Holstiaw, ek, Meral ge 4 W 8 
Juul, Tea tasn Lundberg, MeCormi vain, Manny, Pember- 
ton, Potter, Sc mitt, Toe, Womack. 

And there Wero 5 — 1 oot of the ore L a Š 

The s 0 e house of representativ: pres: officer 
of the 5 then directed the clerk of the house to call the 
roll of the members of the house of ä 


Whereu the following members answered to their names: Abra- 
ding Allison, Alschuler, . Bardin, Be = Beckemever, 
Behrens, Bla Blair, Bolin, panpa elapse, Broh! Éur. 
tt, Burns, Bush, Butts, Church 8 e, atin De Wolf 1 Dillon, 
Honahue, Dudgeon, ee, English, Erby, Erickson, Espy, Fahy, Field- 
stack, Finley, annigen 8 Es Geshkewich, Gill ie, 
Glade, Gorman, ce, Gray, Griffin, W. Groves, Hagan, Hilton, 
Holada. ay aes et ruby, x * a Tan Jewel 9 Keck, Ker- 
rick, ing, 0 Lane, Lan wrence, Lederer, 
Lewis, Liggett, rine TE Str McCollum, Me- 


ink, 
——— McLaughlin, Mellacki. M 


urphy urray, Myers, Navion 
Pervier, 3 Price, 185 „ Rile 
Perkins, ervier, tee grey, Shen 


lan, Schumacher, W, 
one Smejkal, i er, iet —— „Stearns, 
Toe eun Wi Werdell 
Wilso Ison, W. Wii 
Present, 124. 


PJ. wilson, G. H 
And Zipi, ME were 124 members of 22 house of Zepresentatives present. 
the senate 


And there were 162 members of house of represent- 


present. 

ker of the house of representatives, as presiding officer of 
1 then — 2 — ago ol or ake lh rage of ane 
senate and ho represen assembly, 
would. again be enia — * the purpose of we of d the vol 3 each ann 
ber, viva voice, for ch servis 5 a of the United 
States, from March 4, 2 1909, and thereupon dire directed the secre- 
. the roll of the senate for the aforesaid pur- 


Po Preceding hel roll call, by unanimous consent, the following pairs 
were announce 
r. Durfee with Mr. Mills. 
. Flannigen with Mr. Ton. 
F Hutzler with Mr. Forst. 
Etherton with Mr. Hollenbeck, 
r. King with Mr. Kittleman. 
. Troyer with Mr. Chiperfield. 
N Reynolds with Mr. Corcoran, 
„Kleeman with Mr. Richter. 
Crawford with Mr. Welborn, 
Holaday with Mr. Hamilton, 
8 with a, ogg eo 
8 eelan. 
$ Stewart with Mr. E . . 
„ Allison w: r, umphrey. 
. Olson with Mr. Lundberg. 
Curtis with Mr. Browne, 
Brown with Mr. Jandus, 


Mr. Link with Mr. 


The roll of the senate was then called, with the following 8 


Albert J. Hopkins received z1 votes, GEORGE EDMUND Foss 3 von 


TARS D. Shurtleff received 2 votes, Lawrence B. Stringer receiv 
Those vo for Albert J. Hopkins are: Messrs. Andrus, Bailey, 

Clark, Dailey * Downin ng, Dunlap, Gardner, Hall, Hamilton, 
ay, Helm, 9 Hurbur h, Juul, Landee, Lish, McCormick, Me- 

Elvain, Pemberton, Potter—2 

838 voting tor Gronen Epmunxp Foss are: Messrs. Breidt, Jones, 


Penal voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 

Those voting for Lawrence B. Stringer are: Messrs, Burton, Gorman, 
Hearn, Holstlaw, Manny, Rainey, Tossey—7. 

The’ roll of the house of representatives was then called for the 
same purpose, with the following result: Albert J. Hopkins received 35 
pone Guorch EpMunp Foss received 11 votes, William E. Mason re- 

3 votes, Edward D. Shurtleff received 11 votes, WILLIAM B. MC- 
KINLEY received 1 vote, FRANK O. re received 1 vote, Lawrence 
Y. Sherman received 2 votes, Lawrence B, Stringer received 48 votes, 
John J. Mitchell received 2 yotes, 

Those voting for Albert J. Hopkins are: Messrs, Adkins, 8 
Brady, Burgett, Cliffe, Dudgeon, Erby, Flagg, Fulton, Grace, in ee 


Ireland, Jewell, Keck, Kerrick, Kir! patrick, pawone Lewis gett, 


Logan, "Lyon, cMackin, Montelius, erkin: 8 ey, binson, 
Scanlan, F. W. Shepherd, Stevenson, G. Wilson, E A Wilson, 
Wright, Zinger—35. 

Those votin ng for Groras EpmunNp Foss are: Messrs. ApM. Soy Ren pars 


Church, Fieldstack, Hagan, Kowalski, Maclean, Pierson, 
Mr. Speaker—11. 
8 e e for William E. Mason are: Messrs. Erickson, 2 
0 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Cur- 
— Glade, Lane, Parker, Schumacher, MeNichols, Shanahan. Smejkal, 


ft—il. 
* voting for e B. — — are: Mr. provoni; 


meyer, Blair. 
Finley. —— eee Gorman, rifin, 
aay. 2 3 Kannally, Lantz, Luke, McCollum, aetopnel HL. McLaugh: 
WORE Wil iam, a hy, Murray. AAAF, O'Brien, 
O'Neil, O'Toole oulton, Ri Rile Boot Ei haw, H. A. Shep- 
mae"! 3 5 — Walsh, erdell, White, F. J. Wilson, 
ganom voting for John J. Mitchell are: Messrs. DeWolf, Morris—2. 
The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the t ie -first ane ballot as follows: 

‘Total number of votes cast 147, which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 56 
MUND Foss received 14 votes, William E. Mason re- 
ceived 3 votes, Edward D. Shurtleff received 13 votes, WILLIAM B, MC- 
KINLEY received 1 vote, FRANK O. LOWDEN received 1 vote, Lawrence Y. 
Sherman received 2 votes, Lawrence B. Stringer received 55 votes, John 
J. Mitchell received 2 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth eral 
assembly convened in joint 1 Ne ker of the house of repre- 
sentatives, as presi officer of joint assembly, announced 
that there phe no ele of a representative from the State of Illinois 
as Senator in the C of the United States, for six years, the 
4th day of March, = . 1909. 

Pen further gs at the hour of 12.35 o'clock 
Shanahan moved that the joint assembly do now rise 
the next legislative day at 12 o'clock, m 

And the motion prevailed. 

Whereupon, the honorable the senate withdrew. 


. m., Mr. 
ourn until 


At 12 o'clock sg the senate, preceded by the A og epg of Fg 


olnt — thereupon directed the secretary of 
senate, 


e roll of the 

Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, agp Bea Breid in my Brown, Burton, 
Clark,’ Cruikshank.’ Dailey. enbeck, ing, Dunlan, Ettelson, 
Gardner, Gibson, Glackin, Gorman, Hall, Hamilton, Hay, Hearn, Helm, 
Henson, Holstlaw, Humphrey, Hurburgh, 5 0 Jandus, Jones, Juul, 
Lan Lish, McCormick, McElvain, McKenzie, Olson, Pemberton, Pot- 
ter, Schmitt, Stewart, Tossey, Womack. 

And there were 46 members of the senate overeat. 

The speaker of the house of representatives, as presiding officer of the 
joint assembly, thereupon directed the clerk of house to call the 
roll of the members of the house of representatives. 

Whereupon the following members answered to their names: Abbey, 


Abrahams, Adkins, ‘Allison, Alschuler, AUNARI Bardill, Beck, 

Bere Black Eo Blair. Bolin, eng ui yaa" mene Gitte,” Corcor Bur- 
5 rns, Bus Cerm: urch, a. e, “ar 

gett Curran, h Sate, Wolf, "Dillon, Donahue, e 


erton, Fahy, edea Fiat Finley, 


lish, Erby, Erickson, Espy, Eth 
Bug i . Geshkewich, Gillespie, Glade, 


Flagg, Flannigen, Forst, Foster, Fulton, 
OVES, 


Gorman, Grace, Gray, Griffin, J. Gr M. Groves, Hagan, Hamil- 
ton, Hilton, Holaday, Hollenbeck, Hope, Hruby, Hull, Huston 5 
Ireland, Jewell, Kannally, Keck, Kerri kih Kirkpatrick, Kitti 

man, Kleeman, Lantz, Lederer, Lewis, ierte Ti Link, Logan, Lako, 
Lyon, Maclean, Ne McGuire, McLaughlin, aan, | Nichols, 
Montelius, Morris J. Murphy, William -E M yers, Nay- 
lor, O'Brien, O Nell, ¢ O'Toole, Parker, Perki ervier, Pierson, Poulton, 
Price, Reynolds, Riehardson, Richter, R nna Robi binson, Scanlan, 
Schumacher, anahan, H. A. ya W. Shepherd, Smejkal, 
Sollitt, Stearns, Stevenson, Julian. Teal, i, ppt Proper, Walsh; 
Welborn, ell. Wheelan, White. F. J 1 „H. W. 
Wilson, Ry E. Wilson, Wright, York, ive, Me Speaker. Present—127. 


And there were 187 members of the house of representatives present. 
And there were 183 members of the senate and house of representatives 


8 —— nt assembly would 
of each member, 
Congress of of the United States 


viva voce, for 
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from March 4, A. D. 1909, and thereupon directed the secretary of the 


senate to call the roll of the senate for the aforesaid purpose. 
Preceding on roll call, by unanimous consent, the following pairs 
were announced: 
r. Olson (present but not voting): with Mr. Lundberg. 
„Behrens (present but not voting) with Mr. Kowalski. 
. Durfee (present but not voting) with Mr. Mills. 
A pone Sin (present but not voting) with Mr. eee 
. Hamilton (present but not voting) with Mr. Nelson. 
5 Ent sporani but not voting) with Mr. Scott. 
McMackin (present but not voting) with Mr. Lane. 
„ Reynolds (present but not voting) weth Mr. Galligan, 
. York (present but not voting) with Mr. Ton. 
. Rainey with Mr. Funk. 
r. Manny with Mr. Curtis. 
The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 28 votes, GEORGÐ EDMUND Foss received 
4 votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer 
received 10 votes, Peter Reinberg received 1 vote. 
Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenbeck, Pewee Dunlap, 
Ettelson, Gardner, Hall, Hamilton, Hay, Helm, Henson. umphrey, 


Hurburgh, Juul, Landee, Lish, M e, Pem- 


1 eCormick, McElvain, M 
berton, Potter, Stewart—28. 
Those voting for George EpMuNnD Foss are: Messrs. Breidt, Brown, 
Jones, Schmitt—4. 
Those voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


nk—2. 

Those voting for Lawrence B. Stringer are: Messrs, Broderick, Bur- 
. lackin, Gorman, Hearn, Humphrey, Isley, Tossey, Wo- 
mack— 10. 

Those voting for Peter Reinberg are: Mr. Jandus—1. 

The roll of the house of representatives was then called for the 
same DOTRINA with the following result: 

Albert J. Hopkins received 39 votes, Ggorem Epmunp Foss received 
11 votes, William E. Mason received 4 vot Edward D. Shurtleff 
received 12 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
LOWDEN received 1 vote, Lawrence Y. Sherman received 2 votes, Law- 
rence B. Stringer received 39 votes, Peter Reinberg received 19 votes, 
Michael J. Kennedy received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, Brady, Bur: ba Boers. wr Erby, Flagg, Fulton, Grace, 
Gray, Holaday, Hollenbeck, ope, Hutzler, Ireland, Jewell, Keck, 
Kerrick, King, Kirkpatrick, Lewis, Liggett, Lyon, Montelius 
Pervier, Richter, Rigney, Robinson, Scanlan, F. W. Shepherd, Steven- 
son, Troyer, Welborn, G. H. Wilson, H. W. Wilson, Wright—39. 

Those voting for Grorcs EpMUND Foss are: Messrs. ApMadoc, 
Butts, Church, Fieldstack, Hagan, Hull, Maclean, Pierson, Price, 
Stearns, Mr. Speaker—11. 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 


Lederer, Sollitt—4. 
Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Parker, Schumacher, 


Crawford, Curran, Glade, Kittleman, McNichols, 
Shanahan, Smejkal, Zipf—12. 
Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 
Those voting for Frank O. Lowpen are: Mr. Gillesple—1. 
Whee voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 
Those votin rs. Alschuler, 
Blair, Bolin, Browne, Burns, Clark, Daley, Dillon, Donahue, 
English, Espy, Etherton, Finley, Foster, Gorman, J. Groves, W. M. 
Groves, Hru 57 Huston, Lantz, Link, Luke, McConnell 
e ming illi 
Richardson, 


Griffin, Hilton 
Werdeli, F. J: 


Those voting for Michael J. Kennedy are: Mr. E. J. eS a 
Th as presiding 
announced the result of this the thirty-second joint ballot, as follows: 


Total number of votes cast 174, of which Albert J. Hop re- 
ceived a total of the joint assembly of the forty-sixth general assem- 
bly of 67 votes, George EDMUND Foss received 15 votes, William E. 
Mason received votes, Edward D. Shurtleff receiy 14 vo Wir- 
LIAM B. MCKINLEY received 1 vote, . LOWDEN received 1 vote 
Lawrence Y. Sherman received 2 vo Lawrence B. Stringer received 
49 votes, Peter Reinberg received 20 votes, Michael J. Kennedy re- 


5 from 
e United States 


At 12 o'clock meridian the senate, preceded by the peine of the 
00) e seats 


Ball, Barr, ag en 
len 


ain R; 
us, on 
cKenzie, Manny, 
Womack, 


Abra Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck e- 
3 — Black, Blair, Bolin, Brady, Briscoe, Brownback, Browne, 


Corcoran, Crawford, Curran, Daley, DeWolf, Dillon, Danohue, Durfee, 
. „ Erickson, Espy, Etherton. Fahy, Fieldstack, Finley, 
Flagg, Flan: 


Robinson, Scanlan, Schumacher, Scott, Shanahan, Shaw, H. A. Sh 
rd, Smejkal, eat Recap Stevenson, Sullivan, 


er. t—143. 
And there were 143 members of the house of representatives present. 
And there were 192 members of the senate and of the house of rep- 


resentatives present. 

The speaker of the house of representatives, as presiding officer of 
the ps assembly, then announced that the roll of members of the 
senate and the house of rig, eprom composing the joint assembl: 
would again be called for the purpose of receiving the vote of eac 
member, viva voce, for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

Preceding the roll by unanimous consent the following pairs 
were announced : 

Mr. McElvain (present but not voting) with Mr. Rainey. 

Mr. Behrens (present but not voting) with Mr. Galligan. 

Mr. Durfee (present but not voting) with Mr. Mills. 

Mr. Flannigen . but not voting) with Mr. McCullom. 

Mr. Hamilton (present but not Young? with Mr. Dudgeon. 

Mr. York (present but not voting) with Mr. Ton. 

Mr. Lo 9 9 but not voting) with Mr. Scott. 
The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 29 votes, GEORGE EDMUND Foss received 


* 


5 votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer 
received 10 votes, Charles J. Vopicka received 2 votes. 
Those voting for Albert J opkins are: Messrs. Andrus, Bailey, 


Baker, Barr, Billings, Clark, Dailey, Dellenbeck, Downing, Dunlap, Ettel- 


son, k, Gardner, Hall, Hamilton, Hay, Helm, Henson, Humphrey, 
Hurburgh, Juul, Landee, Lish, Lundberg, ‘McCormick, McKenzie, Pem- 
berton, Potter, and Stewart—20. 


Those voting for GEORGE EpMuND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, and Schmitt—5. 

TS Soe ae for Edward D. Shurtleff are: Messrs. Ball and Cruik- 
ank—2, 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
a oe Hearn, Holstlaw, Isley, Manny, Tossey, and Wo- 
mack—10. 

ae voting for Charles J. Vopicka are: Messrs. Broderick and Jan- 


The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 42 votes, Grorncm EDMUND Foss received 
12 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 14 votes, WILLIAM B. MCKINLEY received 1 Vote, FRANK G. LOW- 
DEN received 1 vote, Lawrence Y. Sherman received 2 votes, Lawrence 
B. Stringer received 39 votes, Charles J. Me ag received 8 votes, John 
P. Gibbons received 9 votes, and Judge E. F. Dunne received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey; Adkins, Bar- 
dil, Brady, Burgett, Cliffe, Erby, Flagg, Fulton, Grace, ig Holaday, 
Hollenbeck, Hope, Hutzler, Ireland, Jewell, Keck, Kerrick, ing, Kirk- 

trick, 1 Liggett, Lyon, McMackin, Montelius, Nelson, Pe 
Pervier, Reynolds, Richter, 


Rigney, Robinson, an, F. W. Shepherd, 

3 Troyer, born, G. H. Wilson, H. W. Wilson, Wright, 
T K 

hose voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 


Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, erson, Price, 
Stearns, and the speaker—12. 

Those voting for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, and Sollitt—4. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chip- 
erfield, Crawford, Curran, Glade, Kittleman, Lane, McNichols, Parker, 
Schumacher, 8 n, Smejkal, and Zipf—14. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. Lowpen are: Mr. Gillespie—1. 

Taea 8 for Lawrence Y. Sherman are: Messrs. Black and 
Terrill—2. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Becke- 
meyer, Blair, Bolin, Briscoe, Browne, Burns, Clark, Corcoran, Daley, 
Dillon, Donahue, English, Espy, Etherton, Finley, Foster, Gorman, J. 
Groves, W. M. Groves, Huston, Kannally, Lantz, Link, Luke, Me- 
Laughlin, Myers, O’Brien, O'Neil, O'Toole, Poulton, Richardson, Riley, 
Shaw, H. A. Shephard, Tippitt, Wheelan, White, and F. J. Wilson—39. 

Those voting for Charles J. Vopicka are: Messrs. Abrahams, Cermak, 
Forst, Geshkewich, Griffin, Hruby, E. J. Murphy, and Werdell—8. 

Those sg, Pcs John G. Gibbons are: Messrs. DeWolf, McGuire. 


Morris, 2775 urphy, Murray, Naylor, Sullivan, Walsh, and R. E. 
ilson—9. 

Whose voting for Edward F. Dunne are: Mr. Hilton—1. 
The speaker of the house of representatives, as presiding officer, an- 


nounced the result of this, the thirty-third joint ballot, as follows: 

Total number of votes cast, 181, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 71 
votes, GEORGE Epmunp Foss received 17 votes, William E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 16 votes WILLIAM B. Mc- 
Kingery received 1 vote, Frank O. LOWDEN received 1 vote, Lawrence 
Y. Sherman received 2 votes, Lawrence B. Stringer received 49 votes, 
Charles J. Vopicka received 10 votes, John P. Gibbons received 9 votes, 
and Judge Edward F. Dunne received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the speaker of the house of repre- 
sentatives, as presiding officer of the said joint assembly, anounced t 
there was no election of a representative from the State of Illinois as 
Senator in the Congress of the United States, for six years, from the 
4th day of March, A. D. 1909. 

Pending further proceedings, at the hour of 12.30 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now arise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


Whereupon the following members answered to 
Abrahams, Adkins, Allison, Alschuler, Bardill, Beck, 
Behrens, Black, Blair, Bolin, Brady, Bri Brownback, B: 

tt, Burns, Bush, Butts, Cermak Filer ehe Church, Clark, Cliffe, 
Crawford, Curran, Daley. De lish, 
Erby, Erickson, Esp 


Link, Logan, 
Montelius, 


Terrill, Tippitt, a 
5 A r. Speaker— 
Walsh, Welborn, Werdell, Wheelan, White. n, G. H. Wilson, 
H. W. Wilson, R. E. Wilson, Wright, York, Zinger, Zipf, —.— er—129 
represen’ 


The speaker of the house of representatives, as presiding officer of 
the join 3 thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Balley, Baker, A „ Breidt, Brown, Burton, Clark, 
Cruikshank, Dailey, Dellenbeck, Downing, Dunlap, Ettelson, Gardner, 
Gibson, Glackin, Gorman, Hall, Hamilton, Hay, Hearn, Helm, Henson, 
Holstlaw, Humphrey, Hurburgh, Isley, Jones, Landee, Lish, Lundberg, 
McCormick, McElyain, McKenzie, y, Olson, Pemberton, Potter, 
Schmitt, Stewart—43. 

And there were 43 members of the senate present. 

And there were 172 members of the house of representatives and of 


ves present. 


the senate present. 
The er of the house of representatives, as presiding officer of 
the jolnt assembly, then announced that the roll of members of the 


senate and the house of representatives composing the joint 1 grees 4 
would again be called for purpose of receiving the vote of ea 
member, viva voce, for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1009, and thereupon directed the clerk to 
call the roll of the house for the aforesaid purpose. 

Preceding the roll call, by unanimous consent, the following pairs 
were announced: 


il 
with Mr. Scott. 


resent but not yoting 
with Mr. Huston. 


r. Loyan ( 
Mr. Nelson (present but not votin, 


Mr. MeMackin (present but not voting) with Mr. McCullom. 
Mr. Fulton os but not voting) with Mr. O'Toole. 

Mr. Broderick with Mr. Juul. 

Mr. Funk with Mr. Womack. 


. Curtis with Mr. Jandus. 
3 ane roll A the house of representatives was then called, with the fol- 
owing result: 

Albert J. Hopkins received 37 votes, Gronen Ebubxp Foss received 
11 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 


ceived 15 votes, WILLIAM B. MCKINLEY received 1 vote, Lawrence Y. 


Sherman received 2 votes, Lawrence B. Stringer received 51 votes. 

Those orog for Albert J. Hopkins are: Messrs. Abbey, Adkins, Beh- 
rens, Brady, oy ide Cliffe, Erby, Flagg, Grace, oer: ‘Holaday. Hol- 
lenbeck, Hope, Ireland, Jewell, Keck, Kerrick, King, Kirkpa is, 
Liggett, n, Montelius, Perkins, Pervier, Richter, R Š 
Scanlan, F. W. Shepherd, Stevenson, Welborn, G. H. „ H. W. 
Wilson, W. t, York, Zinger—37. 

Those vo for Gorca Epmunp Foss are: Messrs. Butts, Church, 
Fieldstack, Hagan, Hull, Kowalski, Maclean, Pierson, Price, Stearns, 
Mr. Speaker—1 


Those vot for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, Sollitt—4. 
Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Ch 


Fahy, Finley, F n ifi A 
Sea. KANNAN Lantz, Link, Luke, McConnell, Morri 
Wiliam Murphy, M 

Shaw, H. A. S 


5 votes, Edward D. 
foes: wort Ibert J. Hopkin M Andrus, Bail 

prea e e opkins are: Messrs. Andrus, ey, 
Baker, Barr, Billings, Clark Dalley. Dellenbeck, Downing, Dunlap, Et- 
telson, Gardner, Hall, Hamilton, ay, Helm, Henson, Humphrey, Hur- 
burgh, Landee, Lish, Lundberg, McCormick, McElvain, McKenzie, Pem- 
berton, Potter, Stewart—28. 

Those 88 Grorcs EpMunp Foss are: Messrs. Breidt, Brown, 
Jones, Olson, hmitt—5. 

Those voting for Edward D. Shurtleff are: Messrs. Ball, Crulk- 


hank—2. 
ss Those voting for Lawrence B. Stringer Ea Messrs. Burton, Gibson, 
anny. 
g officer, 


Glackin, Gorman, Hearn, Holstlaw, Isley, 

The speaker of the house of representatives, as presidin. 
announced the result of this, the thirty-fourth joint ballot, as follows: 

Total number of votes cast, 164, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth eral assembly, 65 
votes, Gronan EpMuNpD Foss received 16 votes, William E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 17 votes, WILLIAM B. MC- 
KInuer received 1 vote, Lawrence Y. Sherman received 2 votes, Law- 
rence B. Stringer received 59 votes. 


And it a ring from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth gen- 
er of the house of 


eral assembly convened in joint assembly, the 5 
representativ: as presiding officer of the joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States, for six 
years, from the 4th day of March, A. D. 1909. 
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Pending fuarth 
n moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o’clock meridian. 
d the motion prevailed. 
Whereupon the honorable the senate withdrew. 


er proceedings, at the hour of 12.25 o’clock p. m., Mr. 


At 12 o'clock meridian the senate, resident of the 
senate, was announced by the speaker of the house, and took the seats 
. them in the. of the house of resentatives. 

e speaker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to thelr names: Messrs. 
Hay, Hearn, Isley, Juul. 

nd there were 4 members of the senate present. 

The speaker of the house of the. st per thean as presiding officer of 

ed the clerk of the house to call the 


preceded by the 


And there were 17 members of the senate and house of representa- 
tives present. 

The speaker of the house of representatives, as presiding officer of the 
joint assembly, then announced that the roll of members of the senate 
and the house of representatives composing the joint assembly would 
again be called for purpose of receiving the vote of each member, 

va voce, for choos a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 
z aoe J. Hopkins received 2 votes, Lawrence B. Stringer received 2 

0 

Those voting for Albert J. Hopkins are: Messrs. Hay, Juul—2. 

Those 0 for Lawrence B. Strin are: Messrs. Hearn, Isley—2. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. oe received 8 votes, GEORGE EDMOND Foss received 1 
vote, Edward D. Shurtleff received 1 vote, Lawrence B. Stringer re- 


9 Albert J. Hopkin M 
ose voting for rt J. Hoj s are: Messrs. Abbey, Fla, Jewe 
Lewis, Montelius, Robinson, W. T Wilson, Wright—8. pa = * 
Those voting for Groxce EpMunp Foss are: Mr. Speaker —1. 
Those voting for Edward D. Shurtleff are: Mr. Chiperfield—1. 


Those voting for Lawrence B. Stringer are: Messrs. Browne, Dona- 


The speaker ‘of the house of representatives, as 3 amer, 
„ as follows: 


speaker 

int 
rom 
e United States, 


The speaker in the chair. 
At 12 o'clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker of the house took the seats 
assi. them gi : of ms house of Aa sagap keet 

e speaker o e house of representativ: as pres officer of 
the joint assembly, thereupon direc the secretary of the — to call 
* roll of the senate. 


Wolf, Dillon, Donahue, 
Fahy, Fieldstack, Finley, FL 
kewilch, Gillespie, Glade, 


agg, 


La! wrence, Lederer, Liggett, 
Lyon, Maclean, McCollum, McConnell, MeGu re, McLaughli 
m. Mu 


iley, Robinson, 
: epha F. W. 
Shepherd, Smejkal, Sollitt, Stearns, Stevenson, Sullivan, Terrill, Tippit, 
5 son 
Wilson, R. E. Wilson, Wright, Zinger, Zipf, Mr. 
Speaker— 


And there were 133 members of the house of representatives present. 

And there were 181 members of the senate and of the house of repre- 
sentatives present. 

The speaker of the house of representatives, as prostding officer of the 
joint assembly, then announced that the roll of members of the senate 
and the house of representatives composing the joint assembly, would 

in be called for the purpose of receiving the vote of each member, 
viv for choosing a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon ed the secretary of the 


senate to call the roll of the senate for the aforesaid purpose. 
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Preceding the roll call, by unanimous consent, the following pairs 
were announced : 


Mr. Kannally (present but not voting) with Mr. Gray. 

The roll i the senate was then called, with the following result: 
Gronan EDMUND won’ received 

2 VER 5 . Stringer 


Baker, Barr, Billings, Clark, i Doms 3 Ee 

er, g8; Downing, Doniap, 
son, Funk, * Hall. tbe De Hay, He vain’ lee H Y, 

Hurhuran, > sine dee, Lish, McCormick, McEl McKenzie, Potter, 


— for romans! ever, Foss are: Messrs. Breidt, Brown, 
Jones, Olson, and Schmit 
i ee . for Edward 5. Shurtleff are: Messrs. Ball and Cruik- 

n — 

Those voting for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gibson, Glackin, Onan. Hearn, Holstlaw, Isley, Manny, Rainey, 
Tooker aad and Womack—12. 

Those voting for A. J. Sapara are: Mr. Jandus—1. 

The roll of the house of representatives was then called for the same 
— with the following r result: 

Albert J. Hopkins received 36 votes, GEORGE vag Foss received 

12 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 15 votes, Frank O. Lowpen received 1 vote, Lawrence Y. Sher- 
Stringer received 32 votes, and 


votin, ton Albert J. Hopkins are: Messrs. Abbey, Adkins, 
— 5 Cliffe, ae rby, Plagg, i e Gras Holaday, ae 
Liggett Jewell, 1 . n 4 a trick, — eee 

on, McMa son, — P E — 

3 W. herd, Stevenson, Welborn, ig te, wilson’ 
1. W. Wilson, we it, Gog remake 3 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 

ae: Fieldstack, 3 Maclean, Mills, Pierson, Price, Stearns, Ton, 


Speaker—12. 
Those votin rd William E. Mason are: Messrs. Erickson, Kleeman, 
Lana; and Hitt—4. 

Those vo for Edward D. Shurtleff are : Messrs. Beck, Bush, Chiper- 
field, Crawfo: Curran, Flannigen, Glade, Kittleman, Lane, MecNichols, 
Parker, Schumacher, Shanahan Smejkal, * Zipf — 

Those voting for Frank O. Lowpen are: Mr. Gillespie —1. 
~ Those rouse for pe Y. Sherman are: Messrs. Black and 
erril—, 
Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Becke- 
riscoe, Daley, Donahue, Espy, Finley, Foster, 
2323 Niue Mu „ Myers. O'Brien, G Felt, O'Toole, Poulton, 
u n, urp. ers, en, O“ ‘oulton. 
en. © iley, Shaw, i A. Shephard, Tippitt, Ee te, and 


Those Sot 5 5 Bene, Hang, Forst, Ges : Messrs. Leet age An 8 
Browne, Ce: Fahy, Geshkewich, Ge 
. — orris, uray, N —.— Sullivan, W. Ask. Wardell — 


The speaker of the house of 
nounced the result of this, the 
Total number of votes cast 169, 


sixth eral assembly of 64 bar y Gronce EDMUND Foss received 
zoe Miam E. axe received 4 votes, Edward 


resentatives, as p officer, an- 
—— th Jot 5 


ce T. 
N 44 ‘votes, A. J. SABATH 


ry Duggan 

And it ring from the vote afi that no candidate had re- 
ceived a jority 1 the votes of the igre of the forty-sixth gen- 
eral assembly coaren in saat A enamn i Bs ker of the house of of 
representatives, as presidin: e joint ey 
nounced that there was no orion x Pa e fr from the Beate 

Caan e Uni ta ft 

years, from the 8 ay of oar D. 1909. 9 


Shanahan moved that the join assembiy do now rise 
the next legislative day at 12 o'clock meridian, 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


Whereupon the following members answered to their names: A 
Abrahams, Adkins, 5 5 Behrens, Bla 
rownba 0 urg Bush, 
8 en Church, Clark, Çlife, Cre N 


RE re Richter, 
inson, Scanlan, Schumacher, Boot Shanahan, H. A. 
Shephard, F. W. Shepherd, Sme Sollitt, Stearn ens, Stevenson, Soili- 
van, Terrill, Tippitt, oyer, ._ Welborn, Werd Wheelan, White, 

W Wlison, H. W. Wilson, K. E. Wilson, Wright, Zinger, 
Zipf, and Mr. Speaker. 


And there were 127 members of the house of representatives present. 

And oe. were 174 members of the senate and house of representa- 
3 
on Ay of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly 
would again be called for the purpose of 8 e mina of — mem- 
ber, viva voce, for choosing a Senator in ongress of the United 


purpose. 

I roll call, by unanimous consent, the following pairs 
Mr. Hamilton (present but not voting) with Mr. Hollenbeck. 
Mr. Durfee — but not 3 7 P Mr. Hull. 
Mr. Reynolds (present but not voting) with Mr. Corcoran. 
Mr. Logan (present but not voting Nich Mr. Scott. 
Mr. Montelius {present but not voting) with Mr. English. 

. Kannally (present but not ) with Mr. Gray. 
Mr. McGuire * but not voting) with Mr. Liggett. 
Mr. Zin present but not voting ne} Mr. Foster. 
at: with Mr. reeset 
Mr. Bardil 
rton (present but not —— with Mr. Broderick. 

t 


Mr — * but not voting 
was then led with the following result: 
Aertz d. ig 26 votes, Gronan Epmwcnp Foss received 
3 Edward D. Shurtleff received 2 votes, Frank LOWDEN re- 


Clark, Dailey, Dellenback, Down: 
er, Hall, Hamilton, Hay, Helm, Hump! irey, ao 
Lundberg, McCormick, McKenzie, Potter, Stewart— 


Jones Those voting for Gronce EpMuNnD Foss are: Messrs. Breidt, Brown, 


e ~ * for Edward D. Shurtleff are: Messrs. Ball, Cruick- 
nK— 

Those voting for Frank O. Lowpen are: Mr. McElvain—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson. 
Sace; Soan Holstlaw, Isley, Jandus, Manny, Rainey, Tossey, 

a —— 

The roll of the house of representatives was then called for the same 

urpose with the following result: 

Albert J. Hopkins received 35 votes, Groncn EDMUND Foss received 
9 votes, William E. Mason received 4 vot Edward D. Shurtleff re- 
ceived 15 votes, W. B. MCKINLEY received 1 vote, Lawrence Y. Sher- 
man received 2 votes, O. Lowpen received 1 vote, Lawrence B. 
Stringer received 49 votes D Alschuler received 1 vote, and James 


J. Ca received 1 
Hopkins . y Flag Abbey, Adkins, 
B Cutie, Dudgeon, „ Fulton, Grace, 
Holaday, Hatsler, Ireland, Jewell — Kerrie Eh 


me 4 . X W, Shepherd e S — g l Ve 


Those ee for aan “Epmunp Foss are: Messrs. Bu Church, 
Fieldstack, Hagan, Maclean, Pierson, Price, Stearns, Mr. 8 r—9. 
a for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, 


Those voting for “Edward D. Shurtleff are: Messrs. Beck, Bush. 0 4 
erfield, Crawford, Curran, Flannigen, =a 5 Lane, MeNich- 


son, Alschuler, Beckeme: eror, Bia Bialr, Bolin, Brisa. Browne, Cermak, 
Clark, Dal erton. 


„ DeWolf 

Forst, 601185 sae te a 5. Hiton, Hruby, Huston, Lantz, 
Luke, e; McCollum, MeConnell, Mc Ade 

lor, O'Brien, O Walb 
* 1 Tippitt Walsh, Werd 


3 voting for . Alschuler are: Mr. Gorman—1, 
Those voting for Sawn T, Callahan are: Mr. William Murphy—1. 
house of representatives, as eg as officer, an- 


received 60 votes, George 
Alschul lahan received 1 vote. 
ow it ap majority of from the vote aforesaid that no 8 had re- 

a 
eral assembly convened in joint assembly, the 
8 presiding officer of the said joint assembly, an- 
„ of a representative from the State of 

Illinois as Senator in the Congress of the United States, for six years, 
from the 4th March, A. D. 


day of 1909. 

Pending further — — at the hour of 12.30 o'clock p. m., Mr. 
Shanahan moved int assembly do now rise and adjourn 
until the next fegislative. aay at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 

Whereupon the following members answered to their names: Abra- 


hams, Ad Allison, huler, Blair, Bolin, e ee ae 
Burgett. Chiperfield, Corcoran, Crawford, ey, De- 
Wolf, Dillon, . Espy, Etherton, Faby, 
Finley, Forst, 1 G ven W. M. Groves, 
Hagan, Ho y. Hope, Hruby, Jewell, Kannally, Kerrick, est rn 
Kleeman, tz, wis, gan, ke, Maclean, McGu M ckin, 
Montelius, haba S en 3 Goo Per Pervier, 
Poulton, — 55 miaon, Nen . — anahan, 
H. A. ai — ma earns, Terrill 
= — W, Shepherd, S H. W. Wilson, Wright, 
T. er. 


And there were 77 members of the house of representatives present. 
And —.—. were 81 members of the senate and house of representa- 


8 

—— the house of representatives, as presiding officer ot 
We oin 8 then announced that the roll of members of the 
senate and the house of representatives composing the joint AED 
would again be called for the purpose of receiving the vote of eac 
member, viva voce, for chose © Senator in the Congress of the 
United States from eo ype 1909, and thereu directed the 
secretary of the senate o can e roll of the senate for the aforesaid 
urpose. 


p 


a 
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Pending roll call Mr. Poulton asked and obtained unanimous consent 


— recorded as present but not voting and paired with Senator 
The roll of the senate was then called with the following result: 
i aes J. Hopkins received 8 votes, Lawrence B. Stringer received 
Those voting for Albert J. Hopkins are: Messrs, Hamilton, Hay, 


Potter—3. 
Those vo for Lawrence B. Stringer are: Mr. Glackin—1. 
The roll of the house of representatives was then called for the 


same purpose with the following result: 

Albert J. Hopkins received 25 votes, GEoRG» HpmMunp Foss received 
5 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 4 votes, WILLIAM B. MCKINLEY received 1 vote, Lafayette Funk 
received 1 vote, Lawrence Y. Sherman received 1 vote, Lawrence B. 
Stringer received 37 votes, Thomas G. McElligott received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Adkins, Burgett, 
Carter, ulton, Gray, Holaday, Hope, Jewell, 


Dudgeon, Durfee, Fl. F 
Kerrick, Kirkpatrick, r cana: McMackin, Montelius, Perkins, 
3 Lm mend 3 Scanlan, F. W. Shepherd, G. H. Wilson, 
a son — 25. 


Those voting for GEORGE EDMUND Foss are: Messrs. Hagan, Maclean, 
Price, Stearns, Mr. Speaker—5. 

1 voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2, 


Those 
Those 


Allison, Alschuler, Blair, Bolin, Browne, Cermak, Corcoran ley, 
DeWolf, Dillon, Donahue, English, Espy, Fahy, Finley, Forst, Galligan, 
1 Lantz, Luke, 


The speaker of the house of representativ as presiding officer, 
ee ee the 3 hig on thirty-eight joint ballot, as follows: 
tal number of votes cas $ 
Aſdbert J. Hopkins received ‘a total of the joint assembly of the forty- 
sixth general assembly of 28 votes, GEORGE EDMUND Foss received 5 
William E. Mason received 2 yotes, Edward D. Shurtleff received 


of the house of representatives, as presiding officer of 
the 4 joint py thereupon directed the clerk of the house to call 
the roll of the members of the house of representatives. 

Whereupon the following members answered to their names: Messrs. 
Rorgott; nglish, W. M. Groves, Jewell, Kerrick, Kirkpatrick, Lyon, and 
* were 8 members of the house of representatives present. 

‘And there were 12 members of the senate and house of representa- 
tthe. speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives, composing the joint assembly, 
would again be called for the teeny of receiving the yote of each mem- 
ber, viva voce, for choosing a Senator in the Con, of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 3 votes and Lawrence B. Stringer received 
3 Those voting for Albert J. Hopkins are: Messrs. Hamilton, Hay, 
and Potter—3. 

h voting for Lawrence B. Stringer are: Mr. Gorman—1. 

The toll of the house of representatives was then called for the same 
purpose, with the following result: 

Ader J. Hopkins received 5 votes, G Ron EDMUND Foss received 1 
vote, and Lawrence B. Stringer received 2 votes. 

Those voting 5 Albers J. Li ages are: Messrs. Burgett, Jewell, Ker- 

1 kpatrick, an yon—5. 
ay ge ee for GEORGE EDMUND Foss are: Mr. Maclean—1. 

‘Those voting for Lawrence B. Stringer are: Messrs. English and 
W. M. Groves—2. 

The speaker of the house of representatives, as presid officer, an- 
nounced the result of this, the thirty-ninth joint lot, as follows: 

Total number of votes cast 12, of which Albert J. Hopkins received a 
total of the joint assembly of the forty-sixth 1 assembly 8 votes, 
Gronen EDMUND Foss received 1 vote, and Lawrence B. Stringer re- 

3 votes. 

one it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of a quorum of the members of the forty- 
sixth general assembly convened in joint assembly, the speaker of the 
house of representatives, as presiding officer of the said joint 8 
announced that there was no election of a representative from the State 
of Illinois as Senator in the 8 of the United States, for six years, 
from the 4th day of March, A. D. 1909. 1 : 

Pending further p ings, at the hour of 12.10 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian, 

And the motion prevailed. 


aker in the chair. 
1 o'clock meridian the senate, preceded by the president of the 


senate, was announced the speaker of the house and took the seats 
assigned them in the hall of the house of representatives, 


The 
At 


The speaker of the house of representatives, as presiding officer 
of the joint assembly, thereupon directed the secretary of the senate 
to call the roll of the senate. 

Whereupon, the following senators answered to their names: Messrs. 
Hay, Hamilton—2. z 

nd there were two members of the Senate present. 

The 2 of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the clerk of the house to call 
the roll of the members of the house of representatives. 

Whereupon, the following members answered to their names: Messrs. 
Luke, Shanahan, Smejkal, Mr. Speaker. 

eek: there were four members of the house of representatives 

And there were six members of the senate and house of repre- 
sentatives present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assemb! 
would again be called for the purpose of receiving the vote of eac 
member, viva voce, for choosing a senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 
3 the senate to call the roll of the senate for the afore- 

The roll of the senate was then called with the following result: 
Albert J. Hopkins received two votes. 

Those voting for Albert J. Hopkins are: Messrs. Hamilton, Hay—2. 

The roll of the house of representatives was then called for the same 
purpose with the following result: 5 

EORGE EDMUND Foss received 1 vote, Edward D. Shurtleff received 
1 vote, Lawrence B. Stringer received 1 vote. 

Those voting for GEORGE EDMUND Foss are: Mr. Speaker—1, 

Those voting for Edward D. Shurtleff are: Mr. Smejkal—1. 

Those voting for Lawrence B. Stringer are: Mr. Luke—1. 

The speaker of the house of representatives as presiding officer, an- 
nounced the result of this, the fortieth joint ballot, as follows: 

Total number of votes cast, 5, of which Albert J. Hopkins received 
a total of the 3 assembly of the forty-sixth general assembly 2 
votes, GEORGE EDMUND Foss received 1 vote, Edward D. Shurtleff re- 
ceived 1 vote, Lawrence B. Stringer received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of a quorum of the members of the forty- 
sixth general assembly convened in joint assembly, the speaker of the 
house of 5 as presiding officer of the said joint assembly, 
announced that there was no election of a representative from the Sta 
of Illinois as Senator in the Congress of the United States, for six 
years, from the 4th day of March, A. D. 1909. 

Pending further proceedings at the hour of 12.05 o'clock p. m., Mr. 
Shanahan moved that the ery assembly do now arise and adjourn until 
the next legislative day at 12 o'clock meridian, 

And the motion prevailed; 

Whereupon the honorable the senate’ withdrew. 


At 12 o'clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker of the house, and took the seats 
assigned them in the hall of the house of representatives. 

The aker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to their names: Messrs. 
Broderick, Hay, Hearn, Isley, and there were four members of the 
senate present, 

The ee of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the clerk of the house to call 
the roll of the members of the house of representatives, 

Whereupon, the following members answered to their names: Messrs. 
MeNichols, Murray, Smejkal, and there were three members of the 
house of 5 Present, and there were seven members of the 
senate and house of representatives present. 

The speaker of the house of representatives, as presiding officer of 
the joint assaably, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembl 
would again be called for the purpose of receiving the vote of eac 
member viva voce for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1 and thereupon directed the secretary 
of the senate to call the roll of the Senate for the aforesaid purpose, 

The roll of the Senate was then called, with the following result: 
Albert J. Hopkins received 1 vote and Lawrence B. Stringer received 
8 votes. 

Those voting for Albert J. Hopkins are: Mr. Hay—1. 

Those voting for Lawrence B. Stringer are: Messrs. Broderick, Hearn, 
and Isley—3. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: Edward D. Shurtleff received 2 
votes and Lawrence B. Stringer received 1 vote. 

Those young for Edward D. Shurtleff are: Messrs. McNichols and 

mejkal—2. 
be Those voting for Lawrence B. Stringer are: Mr. Murray—1. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this the ee 1 ballot, as follows: Total 
number of votes cast 7, of which Albert J. Hopkins received a total of 
the ant assembly of the forty-sixth general assembly 1 vote, Edward 
D. Shurtleff received 2 yotes, and Lawrence B. Stringer received 4 


tes. 
wand it appearing from the vote aforesaid that no candidate had 
received a majority of the votes of a quorum of the members of the 
forty-sixth general . convened in joint assembly, the speaker 
of the house of representatives, as presiding officer of the said joint 
assembly, announced that there was no election of a representative 
from the State of Illinois as Senator in the Congress of the United 
States for six years from the 4th day of March, A. D. 1909. 

Pending further 5 at the hour of 12.05 o'clock 
Shanahan moved that the joint assembly do now rise an 
until the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 

The house resuming its session, 

Mr. Shanahan, at the hour of 12.10 o'clock p. m., moved that this 
house do now adjourn. 

The motion prevailed. 

And the house stood adjourned. 


1 
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At 12 o'clock see — senate preceded by the t of the 
senate ye announced by the speaker of the ——.—— and took the seats 
* em in the of 5 house of 

The speaker of the house of Se aen — prosi officer of 


the joint assembly, thereupon directed the senate to call 
the roll of the 853888 
Whereupon the fo 


Bail B — Bal png = pipes ee B 
auey, nker, re > 
“s me ty AB 


Clark, Cruikshank, Danis meee Funk, Gardner, 
Gibson, Glackin, Gorman,’ Hall, amuan, earn, Helm, Henson, 
Holstlaw, Humphrey, Harburgi = 111205 . Janm Juul, Landee, 
Lish, Lundberg, McCormick, ag re —— Olson, Pem- 
berton, Putian, Rainey, Schinite rma 


And there were 49 members of the — Fe . 

The speaker of the house of representatives, as ag tee of the 
joint assembly, thereupon directed the clerk kof the house the roll 
of the members of the house of representatives, 

Whereupon the following members answered to their names: Abbey, 
Abrahams, Adkins, Allison, Alschuler, ApMadoe, ee 
meyer, Behrens, Black, Blair, Bolin, Brad y, Briscoe, Brownback, 
Burgett, Burns, Bush, Butts, Campbell, Carter, Cermak, Chipe erheld, 
Chureh, Clark, Cliffe, Corcoran, Crawford, Curran, Daley, DeWalt, b Dil- 
lon, Donahue, Dudgeon, Durf English, Erby, Erickson. ther- 
ton, Fahy, Fieldstack, Finley, agg, Flannigen, Forst, bone Fulton, 
Galligan, Geshkewich, Gillespie, ae peo pompan Grace, Gray, Griffin, 
J. 8 W. M. Groves, Ha ; Hilton, Holaday, Hollen- 

Hu tz — 


a gh a Hruby, Huston, Telani, Jewell, iy, 

Kerrick, King. Kirkpatrick, en eeman, Kowalski, a Lantz, 
Lawrence, Lederer, ia ee ett, tie Luke, ie aclean, 
McCollum, MeConnell 1 re, MeLaug MeMackin, McNichols, 


Mills, Montelius, Morris, E. J. Murphy, W. Murphy, Murray, 
Naylor, O'Brien, O'Toole, Parker, Perkins, 8 Pierson, 
Price, Reynolds, Richardson, Richter, Eimon Ba y, Robinson, Ian, 
Schumacher, Scott, Shanahan, Shaw, II 8 A- Shephard, F. W. Shepherd, 
Smejkal, Sollitt, Stearns, Stevenson, . rite. or Tippit.. om 
Troyer, Wal — Welborn, * — Wilson, G 
Wilson, H. W. Wilson, n. Wilson, Wright, York, Alger, Zipf, Mr. 
peaker. 

And there were 148 members of the house of representatives present. 

And there were 107 members of the senate and house of — 


tives present. 

The speaker of the house of re! tatives, as presiding officer of the 
joint assembly, then announced Phat t the roll of —.— of the senate 
and the house of representatives, composing the —.— assembly, would 

n be called for the purpose of the vote of each member, 
v a voce, for choosing a Senator in the Congress pot the United States 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid purpose. 

P. the roll call, by unanimous consent, the following pairs 
were announced: 

an 3 Ee Ayes SS be. 

r. Behrens pan ut not voting) with Stayma 

Mr. Hull with Mr. Nelson. 

The roll of the senate was then called with the following result: 

Albert J. Ho Kone ee 29 vo Gsorcs EDMUND Foss received 
5 votes, Edwar wee eff received N Lawrence B. Stringer re- 
ceived 11 votes, 550 Fi SABATH received 1 v 


poutan, 


Those voting for Albert J. Hopkins 7555 Messrs. Andrus, Bailey, 
Baker, Barr, alk Clark Dailey, Downing, Dunlap, Bex Fun 
Gardner, Gray, Hall, Hamilton. Ay, Helm, Henson. —.— 

dee, Lish, Lundberg, McCormick, McElvain, M MeRenzie, Pe 


Potter, Stewa 
Those 8 George EpMunp Foss are: Messrs. Breidt, ee 
Jones, Olson, Schmitt—5. 


Those voting for Edward D. Shurtleff are: Messrs. Ball, —2, 

Those 2 for Lawrence B. 8 are: Messrs. Broderick, Bur- 

. Gneo Es ackin, Gorman, Hearn, olstlaw, Isley, Manny, Tossey, 
omac 


Those voting ke A. J. Sanat are: Mr. Jandus—t. 
The roll of the house of representatives was then called for the same 
rpose with the following result: 


Albert J. opne received 47 3 GEORGE BONNO Foss received 
12 votes, William Mason received 4 5 Edward D. Shurtleff re- 
eeived 16 votes, Wace B. MCKINLEY received 1 FRANK O. 
TORE received 1 vote, William J. Calhoun —— 1 Lawrence 
Y. Sherman received. 2 votes, Lawrence B. Strin 88 vo 8 
A. J. SABATH received 17 votes, Thomas Gorman — 2 votes, H. A. 
Shephard received 1 vote, John Cronin received 1 vote, John’ J. 


Mahoney received 1 vote, Thomas O'Conner received 1 vo 
B. J N recelved 1 vote. oe eee 


Those voting for Albert J, Hopkins are: Messrs, AD Adkin: 
aul. Brady, Bargett, Campbell, Carter, Clift, Durfee, Diy Nang, Bar 
ton, Grace, Gray, Holaday, H Hollenbeck, Hope, Hutzler, Talana, ewell, 


Keck, Kerrie trick, Lawren is, gozan, 
Lyon, east 15 Montel s ereina Pervi —— Frog — Rignev, 
nson, eanl an. epherd, o TO elbo: 

„ H. Wilson, H W. Wilson right, and York—4i. ele 

Those voting for Grorcs EDMUND 


ss are: Messrs. ApMa Butts, 
Church, Fieldstack, Hagan, Kowalski, Maclean, Mills, — pt Price, 


Stearns, and Mr. Speaker—12. 
Those voting for William I. Mason are: Messrs. Erickson, Kleeman, 
ees and Sollitt—4. 
Chine voting for Edward D. Shurtleff are: Messrs. Beck, 
rfield, Crawford, Curran, Flannigen, Glade, Kittleman, La 
Sie ae Parker, Schumacher, Shanahan, Smejkal, Zinger, and Zipi. 
Those voting for WILLIAM B. MCKINLEY are: Mr. Brownba: 1. 
Those voting for Frank O. Lowokx are: Mr. — et 
Those voting for Wm. J. Calhoun are: Mr. Hami hg 
aoe voting for Lawrence Y. Sherman are: Black and Ter- 
r 
‘Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Blair, 
Bolin, Briscoe, Burns, Dale s7, Dillon, Donahue, English, Espy, Etherton, 
Finley, Foster, Galligan, Groves, W. roves, Huston, Kannally, 
Lantz,’ Luke, McCollum, McConnell, William “pray Myers, Naylor, 
O'Brien, O'Toole, Poulton, Richardson, Scott, H. 8 phere. Sullivan, 
Tippit, Walsh, Wheelan, White, F. J. "Wilson, — R. B. WI ISon—38. 
hose voting for A. J. Sagar are: Messrs. Abrahams, Allison, Cer- 
mak, Clark, Corcoran, Fahy, Forst, Geshkewich, Griffin, Hruby, Link, 
McGuire, McLaughlin, Morris, Murray, Shaw, and Werdell— 12 
oe yoting for Thomas Gorman are: Messrs. — and 
rowne—2. 
Those voting for H. A. Shephard are: Mr. De Wolf—1. 
Those voting for John Cronin are: Mr. Riley—1. 
Those voting for John J. Mahoney are: Mr. Ð. J. Murphy—1. 


Those voting for Thomas O' Conner are: Mr. Gorman—1. 
8 B. Janotok are: ae O e a ans 
house. o: an- 
nounced the result of this, font joint ballo ot follows: 


-second 
Total number of votes cast 27 152, 27 which Albert J. 
a total of the 3 assembly of the forty-sixth Sebo a 12 Blason 76 
D a. 


heden ga day of March, 
further p 5 
oe moved that thi 
the next legislative day 13 
And the motion prevailed. 
Whereupon the honorable the senate withdrew. 


At 12 o’clock cept ge pre senate, preceded by the- 
sonata, pes 8 the speaker of the house a 
assigned them in the of the house of representatives. 

e speaker pe the house of representatives as presiding officer of ‘<a 
the roll o assembly, thereupon directed the secretary of the senate to cal 


e roll of the senate. 
hereupon the following senators answered to their names: Andrus, 
Balle. Baker, Ball, Barr, Billings, Breidt, Brown, Burton, Clark, Cruik- 
ey, Do D» Ette Ison, Fun! ardner, Gibson, 
— [urbi Hamilton, Hay, Hearn, Helm, Henson, ae 


Jandus, Jones, Juul, Landee 
Lundbe: ain, McKenzie, „iann anny, Ols Ol SOD, — — 
Potter, Raine > Tossey, Woma 
And there were roy re —— the senate present. 
of the house of resentatives, as presiding officer of 


e clerk of the house to to call the roll 
8 


to the 
Asch 1 — A Madoc ve Berdi 
fas, Bushy” Bu jolin Brad 00h rownback, Browne, 
atts Campbell 


Carter, Cermak, Chiperfield, 
‘ord, Curran De Wolf, 
see are ce, Eng rtiai Erby, Erickson, 6 


» Daley, 
Forst Foster, Fulton 
ace, Gray, G 
Hilton — Hollenbeck, Hope, ru 
rea 110 er, Ireland. Jew Kannail „ Keck, Kerrick, Kin 
E Kittleman, Kleeman, 88 Lantz, Lawrence, 
tt, Link, Logan, Luke, Lyon, Maclean, McCollu' 
nell, ‘ 5 — ire, MeLau hlin, MeMackin aer G Ben. e i 5 ias, 
’ 00 r, 
oe an — 8 hardso Ly oe 


resident of the 
took the seats 


She * . N. Shepherd, $S kal, Solltty Stayma 
ep me; 
venson, Sulit 8 5 e 


White, 
1 Sig Yor r, Pipi 
W — oi Zin rs 0 wee: Suen of ae present. 
And tons were 191 members of the senate and house of representa- 


tives present. 

2 of the house of representatives, as presiding officer — 
the joln gorges then announced that the roll of members of the 
. — and | the hasse E the purpose. of composing the joint 9 
would again be called “for of receiving the vote of ea 
member viva voce Dee Benator in the Congress of the 
United States from March 7 Ss D. 1909, and thereu directed the 
tog of the senate to the roll of the senate for the aforesaid 


8 soot roll call, by unanimous consent the following pairs 


rece: 0 M. L. McKinle: 

4 5 Albert J. ley cela are: —.— Andrus, Bail 

2 Downing, Dene. 8 
im, Henson, Hum; 


hrey, on, Funk, 

Juul, Landes, Lis 8 berg "McCormick, Mf P Pemberton, Pot- 
> St u. 

0. . de for Georga Epmunp Foss are: Messrs. Breidt, Jones, 

O Setting for Edward D. Shurtleff are: Messrs, Ball and Cruik- 


nk—2. 
1 voting for Franx O. Lowpen are: Mr. Mehlvain—1. 
Those voting — Robert M. Simons are: Mr. Brown—1, 
Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Gorman, Hearn, Holstlaw, Isley, Manny, Rainey, Tossey, and Womack— 


Those voting for M. L. McKinley are: Messrs. Glackin and Jandus—2. 
The ips? of the house of representatives was then called for the same 
th the following result: Albert J. Hopkins received 47 votes. 
7EORGE ere Foss received 10 votes, William E. Mason received 4 
votes. Ed D. Shurtleff received 16 votes, WILLIAM B. MCKINLEY 
O. LOWDEN recelved 1 vote, Lawrence X. Sher- 
Robert M. Simons received 1 vote, Nees = Sii 
receiyed 1 vote, "P: McShane received 1 vote, Lawrence B. met — 
received 30 votes, M. L. McKinley received 14 votes, George lech uler 
received 1 vote, Arthur Evans received as votes, John J. Sullivan re- 
ceived 1 vote, and Jacob Groves received 1 vote. 
Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, _Behrens, Brady B Campbell, Carter, Cliffe, 8 
Durfee, Erby, Fulton, Grace, Gray. Holaday, Hollenbeck, Hope, 


man received 2 vo 


Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence, 
Logan, ‘Lyon, ‘McMackin, Montelius, Perkins, Pervier, 


Lewis, Liggett, 


CONGRESSIONAL RECORD—SENATE, 


Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
— — Er ye pat Maclean, Mills, Pierson, Price, Stearns, and Mr. 

peaker—10, 

Those oe ta William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer, and hitt—4, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chiper- 
Flannigen, Glade, Kittleman, Lane, McNichols, 


field, Crawford, Curran 
Parker, Schumacher Shanahan, Smejkal, Zinger, and Zipf—16. 
Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback. 


Those voting for FRANK O. LOWDEN are: Mr. Gillespie. 
voting for Lawrence Y. Sherman are Messrs. Black and Ter- 


Those voting for Robert M. Simons are: Mr. Hagan. 
Those voting for Charles E. Bolin are: Mr. J. Groves. 
voting for P. J. McShane are: Mr. Kowalski. 
voting for Lawrence B. Stringer are: Messrs. Alschuler, Becke- 
meyer, Blair, Briscoe, Burns, Daley, Dillon, Donahue, English, Ether- 
ton, Finley, Foster, Gorman, W. M. Groves, ruby, Huston, Link, Luke, 
McCollum, Morris, Myers, O'Brien, Poulton, Richardson, Riley, Scott, 
Shaw, H. A. Shephard, Staymates, and White—30. 

Those voting for M. L. McKinley are: Messrs. Abrahams, Cermak, 
Clark, Corcoran, Forst, Geshkewich, Griffin, Hilton, Murray, Naylor, 
Sullivan, Walsh, Werdell, and R. E. Wilson—14. 

Those voting for George Alschuler are: Mr. De Wolf. 

Those voting for Arthur Evans are: Messrs. spy, Galligan, Kannally, 
F McGuire, McLaughlin, O’Toole, Tippit, Wheelan, and 

. son—1l1, 

Those voting for John J. Sullivan are: Mr. William Murphy. 

Those voting for Jacob Groves are: Mr. Bolin. 

The speaker of the house of representatives, as 8 officer, an- 
nounced the result of this, the forty-third joint ballot, as follows: 

Total number of votes cast 190, of which Albert J. Hopkins received 
a total of the gome assembly of the forty-sixth general assembly of 75 
votes, Gronan EpMunp Foss received 14 votes, Willam E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 18 votes, WILLIAM B. 
MCKINLEY received 1 vote, FRANK O. LOWDEN received 2 votes, Lawrence 
Y. Sherman received 2 votes, Robert M. Simons received 2 votes, Charles 
E. Bolin received 1 vote, P. J. McShane received 1 vote, Lawrence B. 
Stringer received 40 votes, M. L. McKinley received 16 votes, Geor 
Alschuler received 1 vote, Arthur Evans received 11 votes, John J. 
Sullivan received 1 vote, and Jacob Groves received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 


celved a majority of the votes of the members of the forty-sixth eral 
assembly, convened in joint assembly, the er of the house of repre- 
sentatives, as presiding officer of the said joint assembly, announced 


that there was no election of a representative from the State of Illinois 
as Senator in the Congress of the United States for six years from 
the 4th day of March, A. D. 1909. 

Pending further proceedings, at the hour of 12.40 o'clock p. m. Mr. 
Sollitt moved that the joint assembly do now rise and adjourn until 
the next legislative day, at 12 o’clock meridian, 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


The speaker in the chair. 

At 12 o’clock meridian, the senate, preceded by the president of the 
senate, was announced by the speaker of the house and took the seats 
assigned them in the hall of the house of representatives. 

The speaker of the house of representatives, as presiding officer of the 
joint 8 3 directed the secretary of the senate to call 

e roll of the senate. 

‘Whereupon, Sry following senators answered to their names: Messrs. 
H omack—2. 

Kina there were two members of the senate present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the clerk of the house to call 
the roll of the members of the house of representatives. 

Whereupon, the following members answered to their names: Messrs. 
corte, 8 Lantz, Lewis, Lyon, Scott, Smejkal, H. W. Wilson, Mr. 

er—9. 
PAn there were nine members of the house of representatives present. 

And ee were 11 members of the senate and house of representa- 
tives present. 

The, bs agp er of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembl 
would again be called for the purpose of receiving the vote of eac 
member viva_voce for Versi a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 1 vote, Lawrence B. Stringer received 1 


‘ote. 
y Those voting for Albert J. Hopkins are: Mr. Hay—1. 

Those voting for Lawrence B. Stringer are: Mr. Womack—1. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 5 votes, GEORGE Epmunp Foss received 
1 Vote, Edward D. Shurtleff received 1 vote, Lawrence B. Stringer re- 


ceived 2 votes. 

Those voting for Albert J. Hopkins are: Messrs. Carter, Jewell, 
Lewis, Lyon, H. W. Wilson—5. 

Those voting for Grorce EDMUND Foss are: Mr. Speaker—1. 

Those voting for Edward D. Shurtleff are: Mr. Smejkal-—1. 

Those voting for Lawrence B. Stringer are: Messrs. tz, Scott—2. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the forty-fourth joint ballot, as follows: 

Total number of votes cast, 11, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly 6 
votes, GEORGE EDMUND Foss received 1 vote, Edward D. Shurtleff re- 
1 vote, Lawrence B. Stringer received 3 votes. 

t appearing from the vote aforesaid that po candidate has re- 
celyed a majority of the votes of a quorum of the members of the 
forty-sixth general assembly convened In joint mange the speaker of 
the house of representatives, as presiding officer of the said joint as- 
sembly, announced that there was no election of a representative from 
the State of Illinois as Senator in the Congress of the United States 
from the 4th of March, A. D. 1 5 

ng further processes: at the hour of 12.05 o'clock p. m., Mr. 
Lantz moved that the joint assembly do now arise and adjourn until 
the next legislative day at 12 o'clock meridian. 
And the motion prevailed. 
Whereupon the honorable the senate withdrew. 


from th z iste bs Mr. Paddock, ta 
e senate, T. Pa secre 2 
rected to v4 


inform the house o Rr mapper M 


on of their 


That when the two houses adjourn on Friday, March 12 
y, March 16, 1909, at 16 


Whereupon 
Abrahams, Adki: 
meyer, 
Brown 


us, 
Behrens. 


Bardill, Beck, Becke- 
f 
e, Burgett, 


2 Brownback, 
„Carter, Cermak, Chip- 


Grace, Gray, Griffin, J. Groves, 
Hagen, Hamilton, Hilton, Holaday, Hollenbeck. Hope, 
Jewell, Kannally, Keck, Kerrick, 

W- 


King, Kirkpatrick, e, Lantz, La 

rence, Lederer, Lewis, Liggett, 1 8 „ Luke, Lyon, Maclean, 

McCollum, McConnell, McGuire, McLaughlin, McMackin, ‘MeNichols, 

Mills, Montelius, Morris, Wm. Murphy, urray, Myers, Naylor, Nelson, 
e 


. . She 
cores Sollitt, Stearns, Stevenson, Sullivan, Terrill, Ti pit 


The 8 of the house of representatives, as presidi: officer of 
the joint assembly, thereupon directed the — of the senate to 
call the roll of the senate. 


1, Barr, Billin Breidt, Broderick, Brown, Burton, 
Cruikshank, ‘Curtis; Dailey, De 10 . 
Gorman, Hall, Hamilton, Hay, 


ackin, 
Jandus, 
cKenzie, 
Womack. 

And there were 50 members of the senate present. 

And there were 196 members of the house of representatives and 
senate present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
house of representatives and of the senate composing the joint assem- 
bly would again be called for the purpose of receiving the vote of each 
member, viva v for choosing a Senator in the Congress of the United 
States from Mar 4, A. D. 1909, and thereupon directed the clerk of 
the house to call the roll of the members of the house of representa- 
tives for the aforesaid pu 

Preceding the roll call, by unanimous consent, the following pair was 
announced: 


Mr. Clark (present, but not voting) with Mr. Rainey. 
* The roll of the house of representatives was then called, with the 
following result: 


Albert J. Hopkins received 49 votes, Grondn EDMUND Foss received 


13 votes, William E. Mason receiv 4 votes, Edward D. Shurtleff 


reveived 16 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
LowDEN received 1 vote, Wm. J. Calhoun received 1 vote, wrence X. 
Sherman received 2 votes, Lawrence B. Stringer received 31 votes, Free 


P. Morris received 23 votes, James J. Callahan received 3 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, Behrens, Brady, Burgett, Campbell, Carter, Cliffe, Du n, 
Durfee, mnt Flagg, Fulton, Grace, Gray Holaday, Hollenbeck, Hope, 
Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence, 


Lew igge Lyon, McMackin, Montelius, Nelso Perkin: 
oe mero Richter’ Rigney, Robinson, Scanlan, F. W. Shepherd, 
H. Wilson, H. W. Wilson, Wright, 


Stevenson, Troyer, Welborn, G. 
York—49. 


Those voting for GEORGE EDMUND Foss are: Messrs. Ss TS Butts, 
Chu Fleldstack, „ Hull, Kowalski, Maclean, Mills, Pierson, 
Price, Stearns, Mr. Speaker—13. 

Those yn Sar illiam E. Mason are: Messrs. Erickson, Kleeman, 


Lederer, Soll 
Those vo for Edward D. Shurtleff are: Messrs. Beck, Bush, Chi 

erfield, Crawford, Curran, Flannigen, Glade, Kittleman, Lane, © 

Nichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipt—16. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for FRANK O. LOWDEN are: Mr. Gillespie—1, 

Those voting for Wm. J. Calhoun are: Mr. Hamilton—1. 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2, 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Blair, 
Bolin, Briscoe, Bu Daley, Donahue, English, Espy, Etherton, Finley, 
Foster, Gorman, J. Groves, W. M. Groves, Hruby, Huston, Kannally, 
Lantz, Luke, McCollum, McConnell, O’Brien, O'Toole, Poulton, Richard- 
son, Riley, Scott, H. A. Shephard, Tippit, White—31. 

Those voting for Free P, Morris are: Messrs. Abrahams, Allison, 
Beckemeyer, Cermak, Clark, DeWolf, Forst, Geshkewich, Griffin, Hilton, 
Link, McGuire, Morris, Murray, Myers, Naylor, Shaw, Sullivan, Walsh, 
Werdell, Wheelan, F. J. Wilson, R. E. Wilson—23. 

Those ee James J. Callahan are: Messrs. Galligan, McLaugh- 
lin, Wm. Murphy—3. 

The roll of the senate was then called for the same purpose, with the 
following result: 

Albert J. Hopkins received 28 votes, GEORGE EDMUND Foss received 
5 votes, Edward D. Shurtleff received 2 votes, Frank O. LOWDEN re- 
ceived 1 vote, WILLIAM B. MCKINLEY received 1 vote, Lawrence B. 
Stringer received 11 votes, Free P. Morris received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Bill „ Dailey, Dellenback, Downing, Dunlap, Ettelson, 
Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Humphrey, Hur- 
burgh, Juul, Landee, Lish, Lundberg, McCormick, McKenzie, Pember- 
ton, Potter, Stewart—28. 

Those vo for GEORGE EpMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 

Thome, yoting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank—2. 

Those voting for Frank O. LOWDEN are: Mr. McElvain. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis. 

Those voting for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
‘ossey, 


ton, Gibson, Glackin, Gorman, Holstlaw, Isley, Jandus, Manny, 
Womack—11. 
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Those voting for Free P. Morris are: Mr. Hearn. 

The speaker of the house of representatives as presiding officer, an- 
nounced the result of this, the 45th 5 ballot, as follows: 

Total number of votes cast 193, of which Albert J. Hopkins recelved 
a total of the joint assembly of the forty-sixth general assembly 77 
votes, GEORGE EDMUND Foss received 18 votes, William E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 18 votes, WILLIAM B. Mc- 
KINLEY received 2 votes, Frank O. LOWDEN received 2 votes, Wm. J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Law- 
rence B. Stringer received 42 votes, Free P. Morris received 24 votes, 
James J. Cal received 3 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
celved a majority of the votes of the members of the 8 gen- 
eral assembly convened in joint assembly, the ker of the house of 
representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States, for six 
years, from the 4th day of March, A. D., 5 

Pending further 1 es at the hour of 12.25 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian, 

And the motion prevailed, 

Whereupon the honorable the senate withdrew. 


And thereupon the speaker vacated the chair and appointed Mr. 
Shanahan to act as chairman of the committee of the whole. 

Mr. Shanahan assuming the chair, the joint assembly went into a 
committee of the whole. 

The hour of 12 o'clock meridian having arrived, Mr. Reynolds moved 
that the committee of the whole do now take a recess for the purpose 
of convening in joint session to ballot upon United States Senator, 

And the motion 333 

And thereupon the speaker of the house of representatives took the 
chair, and as presiding officer of the joint assembly directed the secre- 
ar of the senate to call the roll of 


Dailey, Dellenback, Downing, Dunlap, Ettel- 
eg nf 8. Pit 


earn, 
hrey, Kurora 3 andus, Jones, 
Juul, Landee, Lish, Lundberg, eCormick, McElvain, McK 
Olson, Pemberton, Potter, Schmitt, Stewart, Tossey 
And there were 49 members of the Senate presen 
The speaker of the house of . as presiding officer of 
the joint assembly, thereupon directed the clerk of the house to call the 
roll of the members of the house of representatives. 
Whereupon, the following members answered to their names: Abbey, 
Abraha Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, 
Be Briscoe, Brownback, Browne, 
Burns, Bush, Buna apne Carter, Cermak, Chiperfield, 
Church, Clark, 8 Crawford, 
Erby, Erickson, bey Etherton, Fahy, Fieldstack, 


urran, 
agg, are ter Forst, Foster, 


Womack. 


erer, Lewis, 
Luke, Lyon, Maclean. McConnell, 
ui cMackin, MeNichols, Milis, Montelius, Morris, 

Wiliam Murphy Mania Mye Naylor, Nelson, O’Brien, O 
Pervier, ie ‘oulton, Price, Reynolds, Richardson, 


llitt, Stearns, 


‘Troyer, Walsh, Welborn, 
Werdell, Wheelan, White, G. H. Wilson, H. W. Wilson, R. E. Wilson, 
Wright, York, Zinger, Zipf, Mr. 8 er. 

And there were 144 members of the house of representatives present, 
“a And „ 193 members of the senate and house of representa- 

ves presen 

The epesker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
house of representatives and of the senate, composing the joint as- 
sembly, would again be called for the purpose of receiving the vote of 
each member, viva voce, for choosing a Senator in the Con of the 
United States from March 4, A. D. „and ogy $y a irected the 
clerk of the house to call the roll of the members of the house of rep- 
resentatives for the aforesaid purpose. 

Preceding the roll call, by unanimous consent, the folfowing pairs were 
announced: Mr. Lundberg (present but not voting) with Me, Gibson ; 
Mr. Clark 7 73 but not voting) with Mr. Rainey; Mr. Luke (present 
ng) with Mr. Durfee. 

The roll of the house of representatives was then called with the 
following result: 

Albert J. Hopkins received 49 votes, GEORGE EDMUND Foss received 
13 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 16 vot WILLIAM B. MCKINLEY received 1 vote, FRANK G. 
LOWDEN received 1 vote, William J. Calhoun received 1 vote, Lawrence 
Y. Sherman received 2 votes, Lawrence B. Stringer received 24 votes, 
Rufus N. Potts received 30 votes, Henry P. Bergen received 2 votes. 

Those voting for Albert J. Hopkins are: Messrs. fey, Adkins, Bar- 
qn dgeon, Erby, 


land, Ing E Lawrence, Le 
e Logan. yon, ontelius, Nelson. Perkins, 
eynolds, Richter Rigney, Robinson, Scanian, F. W. ner. 8 

Ton, Troyer, Welborn, G. H. Wilson, H. W. right, 

ose voting for GFondn EDMUND Foss a 

Church, Fieldstack, 

Price, Stearns, Mr. 
Those voting for 


Hagan, Hull, Kowalski, Maclean, 
3 er 13. 
illiam E. Mason are: Messrs. Erickson, Kleeman, 


Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Crawford, n, Flannigen, Glade, Kittleman, Lane, 
Zinger, Zipf—16. 


MeNichols, Parker, Schumacher, Shanahan, Sanie; 
CKINLEY are: 


essrs, A 
Donahue, English, Espy, Etherton, Finley, 
Groves, Huston, Lantz, McCollum, Wm. 
chardson, Scott, Tippit, Walsh, White—25. 


Bolin, Briscoe, Burns, peng; 
Gorman, J. Groves, W. F 
Murphy, O'Brien, Paulton, Ri 


xLY——441 


Messrs. Abrahams, Allison, 


5 voting for * ae 8 ae one 1 
emeyer, rown erma ark, olf, orst, Foster, 
Galligan. Geshkewich, Griffin, Hilton, nally, Link, McCollum, 
McGuire, ö Morris, Murray, Myers, Naylor, Riley, Shaw, 
H. A. Shephard, Sullivan, Werdell, Wheelan, R. E. Wilson—30. 

Those voting for Henry P. Burgen are: Messrs. Hruby, O’Toole—2. 

The roll of the senate was then called for the same purpose, with the 
following result: 

Albert J. Hopkins received 27 votes, GEORGE EDMUND Foss received 5 
votes, Edward D. Shurtleff received 2 votes, WILLIAM B. McKINLEY 
received 1 vote, FRANK O. LOWDEN received 1 vote, Lawrence B. Stringer 
received 9 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Dailey, Dellenback, Downing, Dunlap. Ettelson, 
Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson Humphrey, Hur- 
3 Landee, Lish, McCormick, McKenzie, Pemberton, Potter, 

ewart—27. 

Those vo for Grorcr Epmcunp Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 

sone vous for Edward D. Shurtleff are: Messrs. Ball, Crulk- 
8 Hee 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Frank O. Lowpen are: Mr. McElyain—1. 

Those voting for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton. Glackin, Hearn, Holstlaw, Isley, Jandus, Rainey, Tossey—9. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the forty-sixth joint ballot, as follows: 

Total number of votes cast 189, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth a assembly of 76 
votes, GEORGÐ EDMUND Foss recevied 18 votes, William E. Mason re- 
ceived 4 votes, Edward D. Shurtleff received 18 votes, WILLIAM B. 
McKINLEY received 2 votes, Frank O. LOWDEN recelved 2 votes, Wm. J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Law- 
rence B. Stringer received 34 votes, Rufus N. Potts received 30 votes, 
Henry P. Bergen received 2 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly, convened in joint assembly, the speaker of the house of repre- 
sentatives, as presid! officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Co. of the United States for six years from 

x D. 1909. 
proceedings, at the hour of 12.30 o'clock p. m. Mr. 
Shanahan moved that the joint assembly convened for the purpose of 
electing a United States Senator do now rise and resolve itself into a 
committee of the whole house for the purpose of further considering 
the report of the committee on contest, 

And the motion prevailed. 

The speaker thereupon called Mr. Shanahan to the chair, and the 
joint assembly again resolved itself into a committee of the whole. 

At 12.45 o'clock p. m. the committee of the whole adjourned and the 
joint assembly a resumed its session, 

The speaker of the house of representatives, as presiding officer of the 
joint amani presiding. 

Mr. Shanahan, from the committee of the whole, reported that the 


committee had listened to the arguments of the contestant and con- 
testee 3 now presented the matter for consideration to the joint 


— 


The speaker in the chair. 

At 12 o'clock meridian the senate, preceded by the ep erage of the 
senate, was announced by the speaker of tbe house and took the seats 
assigned them in the hall of the house of representatives. 

The speaker of the house of representatives, as regen! officer of 
the joint assembly, thereupon directed the secretary of the senate to call 
the roll of the senate. 

Whereupon the following senator answered to his name: Mr. Hay—1. 

And there was one mem of the Senate present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the clerk of the house to call the 
roll of the members of the house of representatives. 

Whereupon the following members answered to their names: Messrs. 


Hen 8 Burgett, Lyon; Naylor, Perkins, Shanahan, Smejkal, 
r. aker—9. 
And there were 9 members of the house of representatives present. 


And there were 10 members of the senate and house of representa- 
tives present. 

The speaker of the house of representatives, as presiding oficer of the 
joint assembly, then announced that the roll of members of the senate 
and the house of representatives composing the joint assembly, would 
again be called for the purpose of receiving the vote of each mem- 
ber, viva v for choos a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secre- 
tary of the senate to call the roll of the senate for the aforesaid pur- 


The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 1 vote. è 

Those voting for Albert J. Hopkins are: Mr. Hay—1. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 3 votes 
1 vote, Edward D. Shurtleff received 3 
ceived 2 votes. 

Those voting for Albert J. Hopkins are: Messrs. Burgett, Lyon, Per- 


N: 
Those voting for GEORGE Epmunp Foss are: Mr. Speaker—1. 
ee Sh) aoe! for Edward D. Shurtleff are: Messrs. Beck, Shanahan, 
me 
: T ae voting for Lawrence B. Stringer are: Messrs, Browne, Nay- 
or—2. 
The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the forty-seventh ballot, as follows: 
Total number of votes cast, 10, of which Albert J. Hopkins received 


GO EDMUND Foss received 
votes, Lawrence B. Stringer re- 


a total of the joint assembly of the forty-sixth general assembly 4 
vot GEORGE MUND Foss received 1 vote, Edward D. Shurtleff re- 
ceived 3 votes, Lawrence B. Stringer received 2 votes. 


And it appearing from the vote aforesaid that no candidate has re- 
ceived a majority of the votes of a quorum of the members of the forty- 
sixth general assembly convened in joint assembly, the speaker of the 
house of representatives, as presiding officer of the said joint assembly, 
announced t there was no election of a representative from te State 
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of Illinois as Senator in the Pas et 5 of the United States, for six years, 
from the 4th day of March, A 

Pending further proceedings, at the hour of 12.05 o'clock p. m., Mr. 
Beck moved that the joint assembly do now rise and adjourn until the 
next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 

At 12 o'clock — the senate, preceded by the president of the 
senate, was announced by the speaker of the house and took the seats 
1 them in the hall of the house of representatives. 

e speaker of the house of representatives as presiding officer of the 
joint assembly, thereupon directed the secretary of the senate to call 
the roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, Baer De Broderick, Brown, pornn 
Clark, Cruikshanik, Curtis, D ir 2 nose Downing. Dunlap, Ettel- 
son, Funk, Gardner, Giackin, Gorman, Hall, Hemilton, Hay, 
Hearn, Helm, Henson, Wistlaw: Harbargh, Lale Jandus, Juul, Landee, 
Lish, Lundberg, McCormick, McKenzie, y, Olson, Pemberton, Potter, 
Schmitt, Stewart, Tossey, Womack. 

there were 47 members of the senate present. 

The 5; = of the house of ees as presiding officer of 
the join mbly, thereupon directed the clerk of the house to call 
the roll of. the members of the house of representatives. 

Whereupon the following members answered to their names: Abbey, 
Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, Becke- 
meyer, Behrens, Black, Blair, Bolin, Brady, riscoe, Brownback, 
Browne, Burgett, Burns, Bush, Butts, Campbell, Carter, Chiperfield, 
Chureh, Clark, ae Corcoran, Crawford, Curran, Daley, De Wolf, 
Donahue, Dudgeo n. Durfee, English, Erby, Erickson, Espy, Etherton, 
2 Fieldstack. Fink Flagg, annigen. Forst, rona E 2 Galli- 
Har Gillespie, Glade. Gorman, Grace, Griffin, J. Groves, W. Groves, 
Ilagan, Hamilton, Hilton, Holaday, Hollenbeck, Hope, Nun Huston, 
Hutzler, Ireland, Jewell, Kannally, Keck, Kerrick, King, Kirkpatrick, 
Kittleman, 5 Lane, Lawrence, Lederer. . Link. Logan, 
Luke, A a Maclean, McConnell, metre McLaughlin, McMackin, 
MeNicho Mills, Montelius, Morris, J. Murphy, illiam Murphy, 
Murray, Myers, Naylor, Nelson, 371 en, O'Too' e, Parker, Perkins, 
Pervier, Pierson, Poulton, Price, Richardson, Richter, 2 Mek Riley, 
Robinson, Scan humacher, Scott, Shanahan, Shaw, H. 

F. W. Shepherd. Šmejkal, Sollitt. Stearns, Stevenson, — Prill. 
Tippit, Tr ae Walsh, tonne Werdell, Wheelan, KERS F.J Wilson, 
n, H. W. Wilson, R. B. Wilson, Zinger, Zipf, Mr. Speaker. 

And hee were 187 members of the house o: representatives present, 
u man were 184 members of the senate and house of representa- 

ves present. 

The speaker of ot ve house of representatives, as presiding once — 
— all Se y, then announced that the roll of members of t 

and the —.— of reurs composing the joint 3 
— again be called for the edt nen ng the vote of each mem- 
ber, viva voce, for 32 a nator = the Congress of the United States 
from March 4, A. 1909, and thereupon directed the —— of the 
senate to call the Tou of 1 senate for the aforesaid p PE ee 

Preceding the roll call, b; ous consent, the Lem owing pairs 
were announced: 

Mr. Lawrence (present but not voting) with Mr. Dillon. 

Mr. Allison {presen but not voting) with Mr. Humphrey. 

are Behrens (present but not voting) with Mr. Hruby. 

Mr. Dudgeon aaant but not voting) with Mr. Cermak, 

Mr. Donahue (present but not voting) with Mr. Wright. 

Mr. Tossey (present but not voting) with —— 2 

Mr. McMackin (present but not voting) . Kéwalski. 

Mr. Lantz with Mr. Cliffe. 

Mr. Jones with Mr. Rainey. 

The roll of the senate was then called, with the following result: 

Albert J. 1 received 28 votes, GEORGE EDMUND Foss received 
4 votes, Edw: urtleff received 2 votes, WILLIAM B. McKINLEY 
received 1 vote, 3 B. Stringer received 8 votes, John Broderick 
received 2 votes. 

Those voting for Albert Hopkins are: Messrs. Andrus, Bailey, Baker, 
Barr, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, Ettelson, 
Funk, Gardner, Hall. Hami ton, Hay, Helm, Henson, Hurburgh, Juul, 
ae pan Lun MeCormi McKenzie, Pemberton, Potter, 

ewart— 

Those voting for Gzorcs EDMUND Foss are: Messrs. Breldt, Brown, 
Olson, Schmitt—4. 
ban 2 voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank— 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, voting for Hearn, Hoa, Isley, Womack—8. 

Those voting for John Brođerick are: Messrs. Jandus, rg So 

see roll of the house of representatives was then called for the 


wig with the following result 
Albert . Hopkins received 39 votes, Grorcs EpmMunp Foss received 
12 votes, William E. Mason received 4 votes, Edward D. Shurtleff re- 
ceived 16 votes, WILLIAM B. ne cap ne received 1 vote, NK O. 
LOWDEN receiv Lawrence 
Y. Sherman received 2 32 votes, 
William E. Cantillion received 14 vot T recetved i vote, 
John Broderick received 2 votes, John received 1 vote, J. Henry 
De Wolf received 1 vote. 

Those voting for Albert J. beli, Ça grat aas TED year Aer Fate 


deck. Her atl Nek. 
Autzler- Irelahd, Jewell Se Aa 
yon, Monte elso: T- 

sy o E at —.— — 


3 for Edward D. Shurtleff are: Messrs. Beck, pg 
ine leid. Crawford, Curran, Flannigen, Glade, Ki Lane, 
Bez — Parker, Schumacher, Shanahan, Smejkal, Zinger, Z 16. 

Those voting for WILLIAM B. MCKINLEY are: Mr. 
Those voting pie FRANK O. 5 are: Mr. e 
Those voting for WIIllam J. houn are: Mr. Hamilton —1. 
ie. voting for Lawrence L. Sherman are: Messrs. Black, Ter- 
Those votin 


for 2 B. Stringer are: Messrs. Alschuler, Becke- 
meyer, Bolin, Briscoe, 


Browne, Clark, Corcoran, Daley, English, Espy, 


Etherton, Fahy, Finley, Forst, Foster. J. en W. Groves, Hus- 
ton, Link, Lu e, William Mu 25 Myers, Naylor, OBrien O'Toole, 
Poulton, Richardson, Riley, Bew; Tippit, White—32. 

Those voting for Wi iam . Cantillion are: Messrs, Abrahams, 


Burns, Gaupan Hilton, Kannally, McConnell, McGuire, McLaughlin, 
ic Me Murphy, Sullivan, Wheelan, F. J. Wilson, R. E. Wil- 
n—1 


Those voting for A. M. Foster are: Mr. De Wolf—1. 

Those voting for John Broderick are: Messrs, Gorman, Werdell—2. 

Those voting for John Cuneo are: Mr. Murray—1. 

Those voting for J. Henry De Wolf are: Mr. H. A. — 

The speaker of the house of representatives, as presiding officer, 
announced this, the result of the forty-eighth joint ballot, as follows: 

Total number of votes cast, 172, of which Albert J. Hopkins re- 
ceived a total of the joint assembly of ee ch Fee general assem- 
bly 67 votes, Georcp EpmMunp Foss received 16 votes, William E. 
Mason received 4 votes, Edward D. Shurtleff received 18 votes, WiL- 
LIAM B. MCKINLEY received 2 votes, Prank O. LOWDEN received 1 vo 
William J. Calhoun received 1 vote, Lawrence Y. Sherman receiv: 
Lawrence B. § received 40 votes, William E. 


received 14 vot A. M. Foster received 1 vote, John Broderick re- 
aren 4 votes, John Cuneo received 1 vote, J. Henry De Wolf received 
vote. 


ceived a majority of the votes of the members of the forty-sixth gen- 
eral assembly convened in 3 assembly, the speaker of the 5 —. 
of representatives, as presiding officer of the said joint any, 
nounced that there was no election of a representative the State 
of Illinois as Senator in the Soper ¢ of the United States, 7 for six 
years from the 4th day of March 1909. 

The speaker of the house of representatives, as presiding oficer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

as, Balley, Ba 
drus, Bai 


And it majority o from the vote aforesaid that no candidate had re- 
y 


Woma 


residing officer of 
the house to call 


Curr 

Donahue, Durfee, Ensilsh, Erby, Erickson, Espy, mae 
Fahy, Fleldstack, Finley, agg, Flann gen, Fors ton, 
Saem, Gillespie, Glade, rman, maa Gray, Griffin, J. 

W. M. Groves, Hagan, Hamilton, Hilton oladay, Holtenbeck 
Henby. Hull, Huston, Hutzler, Ireland, Sewell annally, Keck, K 

rick, King, Kirkpatrick, Kittleman, eam e Taw: 
rence, Lederer, Lewis. Liggett, Link, Logan, e, Lyon, Mactean: Me- 


Collum, McConnell, McGuire, McLaughlin, te Te McNichols, Mills, 
Montelius, Morris, E. J. Maron Wm. — — 3 — Myers, Naylor, 
Nelson. O’Brien, O'Toole, Parker. Perkins, 3 5 — ierson, Poulton, 
Price, Richardson, Rigney, Riley, Robinson, Scanlan, Schumacher, Scot kt, 
Shanahan. Shaw. H. A. Shep ard. * W. Shepherd, Smejkal, Sollitt. 


pream Stevenson, Sullivan, E i Tom ORE aish, Wel- 
born, Werdell, Wheelan. White, ilson, ison, H. W. 
Wilson, R. E. Wilson, Wright, York, Hunger, Zipt . 11. —.— 


And there were 144 members of the house of r rr present. 
And there were 193 members of the senate and house of representa- 


tives present. 
The spea officer of 


Preceding the roll call, by unanim 


Ar. Frederick. ith Mr. — e ition. t voting) with Mr. H hrey. 

M er not voting) w r. Hum 

Mr. Tossey (present, but not voting) with Mr. McElva — 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 27 votes, GEORGE Eomunp Foss received 
5 votes, Edward D. Shurtleff received 2 votes, WILLIAM B. McKINLEY 
5 1 vote, Lawrence B. Stringer received 10 votes, Samuel Alschu- 
ler received 

Those Barr, b for Albert J. Bo kins are: Messrs. Andrus, Bailey, 

illings, ley, Dellenback, Downing, Dunlap, 

Ettelson, Hall, Daraitan Hay, Helm, Henson, 
bur "Saal E Tandes, Lish, Lundberg, MeCormick, McKenzie, Pembert 

tewart— 
Those W Grorcs EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, 

Those yoting for award D. Shurtleff are: Messrs. Ball, and Cruik-- 


shank—2. 

Those voting for Mr. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, Gorman, Hearn, Holstlaw, Isley, Manny, Rainey, Womack—10, 

Those voting for Samuel Alschuler are: Mr. Jandus—1. 

The roll of the house of . was then called for the 

same purpose, with the ore result 

Albert J. Hopkins received eS Grorce Epmunp Foss received 
12 votes, William E. Mason 3 votes, Edward D. ee 
received 3 WILLIAM B. ee recelved 1 


wrence Stringer 
R. B. Wilson received 1 vote 
Hamilton Lewis received 1 v 


Bardill, Beh y. 8 
Durf Erby, Flagg, Fuiton, 
a ga T ’ MeMtackin. Monteli Nelson, Perkins, 
n, Ly e * ontelius, Nelson, Perl 
Ahva igney, Ro — 


„ Scanlan, F. W. Shepherd, 5 Ton, 
Troyer, Welborn, G. H. Wilson, H. W. WIIson, right, Tork —48. 


1910. 


Those muas for Gronan EpmMunp Foss are: Messrs. AdMadoc, Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Mills, Pierson, 
Price, Stearns, Mr. Speaker—13. 

Those pine for William E. Mason are: Messrs. Erickson, Kleeman, 
Lederer—5. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chip- 
erfield, Crawford, Curran, 3 Glade, Kittleman, Laue, MeNichols, 
Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—16. 

Those yoting for Wirta B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LOwDpEN are: Mr. Gillespie—1. 

Those voting for William J. Caihoun are: Mr. Hamilton—1. 
voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 


Those voting for William H. McSurely are: Mr. Sollitt—1. 

voting for Lawrence B. Stringer are: Messrs. Blair, Bolin, 

riscoe, English, Etherton, J. Groves . M. Groves, Huston, Luke, 
„Richardson, Fpp White—18. 

Those voting for J. H. DeWolf are: Mr. Foster—1. 

Those yo for R. E. Wilson are: Mr. DeWolf—1. 

Those voting for Albert Gorman are: Mr. Daley—1. ` 

Those voting for James Hamilton Lewis are: Mr. O’Toole—1. 

Those voting for Samuel Alschuler are: Messrs. Abrahams, Allison, 
Beckemeyer, Browne, Burns, Clark, Corcoran, Donahue, Espy, Fahy, 
2 Porst, Galligan, Gorman, Griffin, Hilton, Hruby, Kannally, Link, 

u 


McCollum, McConnell, McGuire, McLaughlin, Morris, E. J. Murphy, 
William Murphy, Murray, Myers, Naylor, Poulton, Riley, Scott, Shaw, 
H. A. Shephard, Sullivan, Walsh, Werdell, Wheelan, F. J. Wilson, R. E. 


Wilson—40. 

The speaker of the house of representatives, as presong oficer, an- 
nounced the result of this, the forty-ninth joint ballot, as follows : 

Total number of votes cast 189, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth gene assembly 75 
votes, GEORGE Epmunp Foss received 18 votes, William E. Mason re- 
ceived 3 votes, Edward D. Shurtleff received 18 votes, WILLIAM B. Mc- 
KINLey received 2 votes, Frank O. Lowpxn received 1 vote, William J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Wil- 
liam H. McSurely received 1 vote, Lawrence B. Stringer received 23 
votes, J, H. DeWolf received 1 vote, R. E. Wilson received 1 vote, Albert 
Gorman received 1 vote, James Hamilton Lewis received 1 vote, Samuel 
Alschuler received 41 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the speaker of the house of repre- 
sentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Coser of the United States for six years from the 
4th day of March, A. D. 1909. 

The speaker of the house of representatives, as presiding officer of the 
joint assembly, then announced that the roll of members of the senate 
and the house of representatives composing the joint assembly would 
again be called for the purpose of receiving the vote of each member, 
viva voce, for choosing a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 28 votes, GEORGE EDMUND Foss received 
5 votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, Lawrence B. Stringer received 10 votes Herman J. 
Bauler received 1 vote. 

Those voting for Albert J. 8 are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, ley, Dellenback, Downing. Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Hay. Helm, Henson, Hurburgh, 
Jaa, ranan Lish, Lundberg, McCormick, McKenzie, Pemberton, Potter, 

tewart—28. 

Those voting for George EpMuND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 

— eae voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank—2. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, Gorman, Hearn, Holstlaw, Isley, Manny, Rainey, Womack—10. 

Those voting for Herman J. Bauler are: Mr. Jandus—1. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 47 votes, GEORGE EDMUND Foss received 
13 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 


Sherman received 2 vot 
man J. Bauler received 1 


Those voting for GBO EpMUND Foss are: Messrs. se ca Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, lls, Pierson, 
Price, Stearns, Mr. Speaker—13. 

Those voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, 
Chiperfield, Crawford, Curran, Flannigen, Glade, Kittleman, 
MeNichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—16. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback. 

Those voting for Prank O. LOWDEN are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

Pha a yoting for Lawrence Y. Sherman are: Messrs. Black, Ter- 
rill—2. . 

‘Those 8 Lawrence B. Stringer are: Messrs. Alschuler, Becke- 
meyer, Blair, Bolin, Briscoe, Browne, Burns, Clark, Corcoran, Daley, 
Donahue, English, Espy, Etherton, Finley, Foster, Gorman, J. Groves, 
W. M. Grov Hruby, Huston, Kannally, Link, Luke, McCollum, 
McConnell, McGuire, Morris, William Murphy, Myers, O'Brien, O'Neil, 
Poulton, Richardson, Riley, Scott, Shaw, H. Shephard, Tippit, 
Wheelan, White-—41. 

Those voting for Herman J. Bauler are: Messrs. Abrahams, Fahy, 
Forst, Galligan, Griffin, Hilton, McLaughlin, E. J. Murphy, Murray, 
Naylor, Sullivan, Walsh, Werdell, F. J. Wilson, R. E. Wilson—15, 

Those voting for H. J. C. Beckemeyer are: Mr. DewWolf—1. 


CONGRESSIONAL RECORD—SENATE. 


7043 


Pe wheal er as presiding officer an- 
nounced the result of this, the ieth joint ballot, as follows: 

Total number of votes cast 187, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly 75 
votes, GEORGE Epmunp Foss received 18 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 18 votes, WILLIAM B. Me- 
KINLEY received 2 votes, FRANK O. LOWDEN received 1 vote, William J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Law- 
rence B. pung received 51 votes, Herman J. Bauler received 16 
votes, H. J, C. kemeyer received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly, convened in nk assembly, the speaker of the house of 
representatives as presiding officer of the said joint assembly an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States, for six 
years, from the 4th day of March, A. D. 1909. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly, 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesald 
purpose, 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 28 votes, Grornce EpMuND Foss received 
5 votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, Lawrence B. Stringer received 7 votes, Andrew J. 
Graham received 4 votes. 

Those 8 for Albert J. Hopkins are: Messrs. Andrus, Baliey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hur- 
burgh, Juul, Landee, Lish, Lundberg, McCormick, McKenzie, Pember- 
ton, Potter, Stewart — 28. 

Those poting tor Grorce EpMunp Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 

5 voting for Edward D. Shurtleff are: Messrs. Ball, Crulk- 
shank —2. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis —1. 

Those voting for Lawrence B. Stringer are; Messrs. Burton, Gibson, 
Gorman, Holstlaw, Isley, Manny, Womack—7. 

Those voting for Andrew J. Graham are: Messrs. Broderick, Glackin, 
Jandus, Rainey—4. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: Albert J. Hopkins received 47 
votes, GEORGE EDMUND Foss received 5 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 16 votes, WILLIAM B. 
MCKINLEY received 1 vote, FRANK O. LOWDEN received 1 vote, Wiliam 
J. Calhoun received 1 vote, Lawrence Y. Sherman received 2 vo 
William H. Mesurely received 2 votes, Lawrence B. Stringer receiv: 
4} voten H. D. Sexton received 2 votes, Andrew J. Graham received 

votes, 


The speaker of the house of 


1 
Rigney, Robinson, Scanlan, F. W. Shepherd, Stevenson, Ton, Troyer, 
rn, G. H. Wilson, H. W. Wilson, Wright, York—47. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Rinis, Pierson, 
Price, Stearns, Mr, 8 

Those voting for Willlam E. 
man —2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chi 
erfield, Crawford, Curran, Flannigen, Glade, Kittleman, Lane, McNich- 
ols, Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—16. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1, 

Those voting for FRANK O. LOWDEN are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

1 voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 
rill—2. 
ee ge voting for William H. McSurely are: Messrs. Lederer, Sol- 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Blair, 
Bolin, Briscoe, Daley, English, Etherton, J. Groves, W. M. Groves, Luke, 
William Murphy, Myers, O’Brien, Richardson, White—15. 

Those voting for H. D. Sexton are: Messrs. De Wolf, Foster—2. 

Those yoting for Andrew J. Graham are: Messrs. Abrahams, Allison, 
Beckemeyer, Browne, Burns, Clark, Corcoran, Donahue, Espy, Fahy, 
Finley, Forst, Galligan, Gorman, Griffin, Hilton, Hruby, Huston, Kan- 
rand Link, ancy McConnell, McGuire, McLaughlin, Morris, E. J. 


Mason are: Messrs. Erickson, Klee- 


urphy, Murray, Naylor, O'Toole, Poulton, Riley, Scott, Shaw, H. A. 
1 Sullivan, Tippit, Walsh, Werdell, Wheelan, F. J. Wilson, 
R. E. WIlson—41. 


The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the fifty-first joint ballot, as follows: 

Total number of votes cast 190, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly 75 
votes, GEORGE EpMUND Foss received 18 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 18 votes, WILLIAM B. MC- 
KixLxx received 2 votes, FRANK O. LOWDEN received 1 vote, William J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, William 
H. MeSurely received 2 votes, Lawrence B. Stringer received 22 votes, 
H. D. Sexton received 2 votes, Andrew J. Graham received 45 votes. 

nd it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly, convened in joint assembly, the speaker of the house of rep- 
resentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Congress of the United States for six years from the 
4th day of March, A. D, 1909. 

The speaker of the house of representatives, as presiding officer of 
the 8 assembly, then announced that the roll of members of the 
senate and the house of representatives, composing the joint assembly, 
would again be called for the pu e of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 
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The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 28 vo Grongn Epmunp Foss received 5 


votes, Edward D. 
received 1 vote, Lawrence B. 


Shurtleff receiv 2 votes, WILLIAM B. MCKINLEY 
Stringer received 8 votes, J. P. McGoorty 
received 3 votes. 


Those vo for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hur- 
burgh, Juul, Landee, Lish, Lundberg, McCormick, McKenzie, Pemberton, 
Potter, Stewart—28. 


Those vo for GEORGE EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 
Those voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


shank 2. 3 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, Gorman, Hearn, Isley, Rainey, Womack—8. 

Those voting for J. P. McGoorty are: Messrs. Holstlaw, Jandus, 


ny—3. 

The roll of the house of representatives was then called for the same 

urpose, with the following result: Albert J. Hopkins received 47 votes. 

nonce EDMUND Foss received 13 votes, William E. Mason received 2 
votes, Edward D. Shurtleff received 16 votes, WILLIAM B. McKINLEY 
received 1 vote, FRANK O. LOWDEN received 1 vote, William J. Calhoun 
received 1 vote, Lawrence Y. Sherman received 2 8 Wiliam H. Me- 
Surely received 2 votes, Lawrence B. Stringer received 18 votes, J. P. 
McGoorty received 38 votes, Homer E. Shaw received 1 vote. 


Those vot for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
5 — ig he rady, Burgett, Campbell, Carter, Cliffe, dgeon, Erby, 
agg, on. 


Grace, Gray, 5 Hollenbeck, Hope, Hutzler, Ire- 
land, Jewell, Keck, Kerrick, King, irkpatrick, Lawrence, Lewis, Lig- 
gett, Logan, Lyon, McMackin, Montelius, Nelson, Perkins, Pervier, Fel. 
ney, Robinson, Scanlan, F. W. Shepherd, Stevenson, Ton, Troyer, Wel- 
born, G. H. Wilson, H. W. Wilson, Wright, York—47. 

Those voting for GEORGE EDMUND Foss are: Messrs, ApMadoc, Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Pierson, 
Price, Stearns, Mr. 5 er—13. 

— voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Crawford, Curran, Flannigen, Glade, Kittleman, Lane, Me- 
Nichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, Zi 

Those voting for WILLIAM B. MCKINLEY are: Mr. B 

Those voting for FRANK O. Lowonx are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2, 
$ Eta voting for William H. McSurely are: Messrs. Lederer, Sol- 


Bolin, Briscoe, Daley, English, Espy, Etherton, Finley, Griffin, J. Grov 
W. M. Groves, Huston, Luke. McConnell, O’Brien, Ri ia n, Scott. —18. 
Those voting for J. P. McGoo: are: essrs. Abrahams, Allison, 


Beckemeyer, urns, Clark, Corcoran, DeWolf, Donahue, Fahy, 
Forst, alll an, Gorman, Hilton, Hruby Kannally, Link, McCollum, 
McGuire, Mc hlin, Morris, B. J. Murphy William brig off Murray, 
Myers, Naylor, O'Toole, Poulton, Shaw, A. Shephard, Sullivan, Tip- 
pit, Walsh: Werdell, Wheelan, White, F. J. Wilson, R. E. Wilson—38. 

Those voting for Homer E. Shaw are: Mr. Riley—1. 

The E an- 
int ballot, as follows : 


„ of which Albert J. Hopkins re- 


liam H. Mesurel received 26 
votes, J. P. M 


es, . 
‘ rty received 41 votes, Homer F. w received 1 
vote. 


And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the speaker of the house of rep- 
resentatives, as presiding officer of the sald joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Congress of the United States, for six years, from the 
4th day of March, A. D. 1909. 

The ker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
house of representatives and of the senate composing the joint assembi 
would again be called for the purpose of receiving the vote of each 
member, viva vi for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the clerk of 
the house to call the roll of the members of the house of representatives 
for the aforesaid 

pair was 
ark. 


tringer re- 


tes. 

for Albert J. Hopkins are: Messrs. AD! Adkins, — 
aiil, Behrens, Brady, Burgett, Campbell, Leb pee 
fee, Erby, Flagg, ton, Grace, 
Butler, Irelands Keck, Kerrick, King, ikpatrick, 

wW 

rvier, ey, Robinson, Scanlan, Stevenson 
Tro er, Welborn G. H. Wilson, W. right, York—48. 

yoting for Messrs. Madoc, Butts, 

8 Hull, Kowalski, Maclean, Mills, Pierson: Price, 

Those voting for William E. Mason are: Messrs. Erickson, Klee- 


n—2. 
Those yoting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Glade, Kittleman, Lane, 


eld, Crawford, Curran, Flannigen, 

Fe MicNichols, Parker, Schumacher, Shanahan, Smejkal, 
Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 
Those voting for FRANK O. LOWDEN are: Mr. Gillespie—1. 

Whose voting for William J. Calhoun are: Mr. H ton—1, 


e voting for Lawrence T. Sherman are: Messrs. Black and Ter- 

Those voting for William H. McSurely are: Mr. Sollitt—1. 

Those voting for Charles S. Deneen are: Mr. Speaker—1. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Blair, 
Bolin, Briscoe, English, Etherton, J. Groves, W. M. Groves, Hruby, 
Huston, Luke, O'Brien, Richardson, and Shaw—14. 

Those voting for Homer E. Shaw are: Messrs. Abrahams, Allison, 
Beckemeyer, Browne, Burns, Clark, Corcoran, Daley, Donahue, Espy, 
Fahy, Finley, Forst, Galligan, Gorman, Griffin, Hilton, Kannally, Link, 
McCollum, eConnell, McGuire, McLaughlin, Morris, E. J. 1. 
William grat Murray, Myers, Naylor, O'Toole, ae Scott, H 

sullivan, 


Shephard, S Tippit, Walsh, Werdell, Wheelan, te, F. J. Wik 
son. and R. E. Wilson—4i. 
The roll of the senate was then called, with the following result: 


Albert J. Hopkins received 27 votes, GEORGE EDMUND Foss received 5 
votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, Lawrence B. Stringer received 8 votes, and Homer E. 
Shaw received 2 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, He Dailey, Dellenback, Downing, Dunlap, Ettelson, 
Funk, er, Hall, Hamilton, Hay, Helm, Henson, Hurburgh, Juul, 
Lanon Lish, Lundberg, McCormick, McKenzie, Pemberton, Potter, and 

ewart—27. 

Those voting for Gronan EpMuxp Foss are: Messrs. Breidt, Brown, 
Jones, Olson, and Schmitt—5. 

p Those, voting for Edward D. Shurtlef are: Messrs. Ball anā Cruik- 
sbank—z. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Gorman, Hearn, Holstlaw, Isley, Manny, Rainey, and Womack—9. 

a aoe voting for Homer E. Shaw 

us—2, 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this the fifty-third joint ballot, as follows: 

Total number of votes cast 185, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 75 
votes, GEORGE MUND Foss received 16 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 19 votes, WILLIAM B. 
MCKINLEY received 2 votes, FRANK O. LOWDEN received 1 vote, William 
J. Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, 
William H. McSurely received 1 vote, Charles S. Deneen received 1 
vote, Lawrence B. Stringer received 22 votes, and Homer E. Shaw 
received 43 votes. 


received a majority of the votes of the members of the 8 gen- 
the house of 


are: Messrs. Glackin and Jan- 


representatives, 
= that th 


years, from the 4th da; 

The ker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roil of members of the 
house of representatives and of the senate, composing the joint assem- 
bly, would again be called for the purpose of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the 
United States from 4, A. D. 1909, and thereupon directed the 
clerk of the house fo, call the roll of the members of the house of 
representatives for the aforesaid purpose. 

recoding the roll call, by unanimous consent, the following pair 
was announced: 

Mr. Manny with Mr. Stewart. 

The roll of the house of representatives was then called, with the 
following result: 

Albert J. Hopkins received 46 votes, Gronan EDMUND Foss received 
12 votes, William E. Mason received 2 vot Edward D. Shurtleff 
received 17 votes, Frank O. LOWDEN received 1 vote, William J. Cal- 
houn received 1 vote, Lawrence Y. Sherman received 2 votes, William 
H. MeSurely received 1 8 Lawrence B. Stringer received 18 votes, 
alney received 30 votes. 

‘or Albert J. ee are: Messrs. Abbey, Adkins, Bar- 
dill, Behrens, Bra Burgett, pbell, Carter, Cliffe, Dudgeon, Dur- 
fee, Erby, Flagg, iton, Grace, Gray, Holaday, Hollenbeck, Hope, 
Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence, 
Lewis, Logan, Lyon, Montelius, Nelson, Perkins, Pervier, Rigney, Rob- 
inson, Scanlan, F. W. Shepherd, Stevenson, Ton, Troyer, Welborn, 
G. H. Wilson, H. W. Wilson, Wright, and York—46. 

Those voting for GEORGE EDMUND Fess are: Messrs. ApMadoe, 
Butts, Church, Fieldstack, Hagan, Hull, Maclean, Mills, Pierson, I'rice, 
Stearns, and Mr. Speaker—12. 

Those voting for William E. Mason are: Messrs. Erickson and Klee- 


— rd voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Crawford, Curran, Flannigen, Glade, Kittleman, Lane, Led- 
eg Meninis, Parker, Schumacher, Shanahan, Smejkal, Zinger, and 
ZIpf—17. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 


Forst, Foster, Galligan. 
Mesennell, MeGuire, Melan 
lor, O'Toole, Riley, Scott, Shaw, 
lan, White, F. J. Wilson, R. E. Wilson—39. 
The roll of 55 25 senate was then called for the same purpose with the 
following result: 
Albert J. Hopkins received 25 votes, Grorcn Epmounp Foss received 
5 votes, Edw: D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
—— — 1 vote, Lawrence B. Stringer received 9 votes, E. J. Rainey re- 


Balley, 
Dailey, Dellenback, Downing, Dunlap, Ettelson. 


1. 
Lish, Lundberg, McCormick, McK iced 
for GOR EDMUND Foss are: Messrs. Breidt, Drown, 

Jones, Olson, tt—5. 


1910. 
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Ppa voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
nk—2. 

Those voting for WiLLIam B. McKintey are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, Gorman, Hearn, Holstlaw, Isley, Rainey, Womack—9. 

Those voting for E. J. Rainey are: Mr. Jandus—1. 

The speaker of the house of representatives, as 32 officer, an- 
nounced the result of this, the -fourth joint ot as follows: 

Total number of votes cast, 182, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 71 
votes, GEORGE EDMUND Foss received 17 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 19 votes, WILLIAM B. 
MCKINLEY received 1 vote, Frank O. LowbEN received 1 vote, William 


purpose. 
receding the roll call, by unanimous consent, the following pairs 
were announced: 
Mr. Dunlap (present but not voting) with Mr. Manny. 
Mr. Durfee (present but not year with Mr. English. 
The roll of the Senate was then ed with the following result : 
Albert J. Hopkins received 25 votes, GEORGE EDMUND Foss received 
5 votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, Lawrence B. Stringer recei 10 votes. 
Those 8 for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Bi Del 
Gardner, Hall 
Lundberg, McCormick, McKenzie, Pemberton, Potter, Stewart—25. 
Those voting for Groncu EpMuND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 
e e e for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 
Those voting for Lawreace B, Stringer are: Messrs, Burton, Gibson, 
Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Rainey, Womack—10. 
The roll of the house of representatives was then called for the same 


8. Deneen received 1 vote, Lawrence B. Stringer received 20 votes, 
Thomas J. O’Connor received 30 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, Behrens, Brady, Burgett, Campbell, Carter, Cliffe, Dudgeon, 
Erby, 1agg, Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, Hutzler, 
Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence, Lewis, 
Liggett, Logan, Lyon, McMackin, Montellus, Nelson, Perkins, Pervier, 
Rigney, Robinson, Scanlan, F. W. Shepherd, Stevenson, Troyer, Wel- 
born, G. H. Wilson, H. W. Wilson, Wright, York—46. 

Those voting for GEORGE EDMUND Foss are: Messrs. 8 Butts. 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Mills, Pierson, 
Price, Stearns—12. 

Wa) voting for William E. Mason are: Messrs. Erickson, Klee- 

n—2, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chip- 
erfield, Curran, Flannigen, Gla Kittleman, Lane, Lederer, McNichols, 
Parker, Schumacher, Shanahan, Smejkal, Zinger, ZIpf—16. 

Those voting for WrerraM B. MCKINLEY are: Brownback—1. 

Those voting for Frank O. LowDEN are: Mr. Gillespie—1. 

Those voting for Wm. J. Calhoun are: Mr. Hamilton—1, 

Those voting for Lawrence Y. Sherman are: Mr. Terrill—1. 

Those voting for William H. McSurely are: Mr. Sollitt—1. 

Those voting for Charles 8. Deneen are: Mr. Speaker—1. 

Those voting for Lawrence B. . are: Messrs. Alschuler, Becke- 
meyer, Blair lin, Briscoe, Burns, mahue, Etherton, Espy, Finley, 
J. Groves. „ M. Groves, Huston, Luke, McCollum, William Murphy, 
Myers, O'Brien, Richardson, Scott—20. 

Those voting for Thomas J. O'Connor are: Messrs. Abraha 
Browne, Clark, Corcoran, Daley, DeWolf, rei Foster, Gall ý 
man, Griffin, Hilton, Kannally, Link, McConne McGuire, Mc oar 
Morris, E. J. Murphy, Riley, Shaw, H. A. Shephard, Sullivan, ppit, 
Walsh, Werdell, Wheelan, White, F. J. Wilson, R. H. WIIson —30. 

The speaker of the house of 5 residing officer, an- 
nounced the result of this the fifty-fifth joint lot, as follows: 

Total number of votes cast 175, of which Albert J. Hopkins received 
a total of the par assembly of the forty-sixth general assembly of 71 

<DMUND Foss received 17 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 18 votes, WILLIAM B. 
MCKINLEY received 2 votes, FRANK O. LOWDEN received 1 vote, William 
J. Calhoun received 1 vote, Lawrence Y. Sherman received 1 vote, Wil- 
liam H. MeSurely received 1 vote, Charles S. Deneen receiyed 1 vote, 
Lawrence B. Stringer received 30 votes, Thomas J. O'Connor received 30 


votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in Pos assembly, the speaker of the house of 
representatives, as presiding officer of said joint assembly, announced 
that there was no election of a representative from the State of Illi- 
nois as Senator in the Congress of the United States, for six years, 
from the 4th day of March, A. D. 1909. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives, composing the joint assembly, 
would again be called for the pu of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 


ms, 
or- 


secretary of the senate to call the roll of the senate for the aforesaid 
8 the roll call, by unanimous consent, the following pair 


was announced: 

Mr. Olson with Mr. Lundberg. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 24 votes, GEORGE POMUND Foss received 
4 vo Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
pean tes 8 ——4 Lawrence B. Stringer recelved 8 votes, John J. Mitchell 
receiy: votes. 

Those ee for Albert J. Hopkins are: Messrs. Andrus, gms 

Barr, Billings, Dalley, Dellenback, Downing, Ettelson, Funk, 

Gardner, Hall, Hamilton, Hay, Helm, Hurburgh, Juul, Landee, Lish, 
McCormick, McKenzie, Pemberton, Potter, Stewart—24. 

Those voting for GEORGE EDMUND Foss are: Messrs. Breldt, Brown, 
Jones, Schmitt—4. 
PR sca eee for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank— 

Those voting for Mr. MCKINLEY are: Mr. Curtis—1. 

Those vo for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, Gorman, * ars Rainey, Womack—8. 

Those vo for John J. Mitchell are: Messrs. Holtslaw, Jandus—2. 

The roll of house of representatives was then called, for the same 
purpose, with the following result: 

Albert J. Hopkins received 45 votes, Groncr EDMUND Foss received 
18 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 16 vo WILLIAM B. MCKINLEY received 1 vote, FRANK O. 


Behren dy, B 
Erby, Flagg, Fulton, Grace, Gray, Holaday, Hollenbeck, Ho Hutzler, 
s 2 Ke Kerrick,. Kirkpatrick, 8 Lewis, 
Liggett, Lyon, McMackin, Montelius, Nelson, Perkins, Rigney, Robin- 
son, Scanlan, F. W. She herd, Stevenson, Ton, Troyer, Welborn, G. H. 
Wilson, H. W. Wilson, Wright, York—45, 

Those vo for GEORGE EDMUND Foss are: Messrs, Ape, Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Mills, Pierson, 
Price, Stearns, Mr. 8 S 

ne voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Curran, Flannigen, Glade, Kittleman, Lane, Lederer, Me- 
Nichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—16. 


Morris, E. J. Murphy, Wm. Murphy, 
Shaw,” H. A. Shephard, Sullivan,” alsh, Werdell, Wheelan, White, 
F. J. W . WIIson—33. 


leff received 18 votes, WILLIAM B. MCKINLEY received 2 votes, FRANK 
O. LowDEN received 1 vote, Wm. J. Calhoun received 1 vote, Lawrence 
Y. Sherman recetved 
Lawrence B. 8 


votes. 

And it appearing from the vote aforesaid that no candidate had 
received n majority of the votes of the members of the forty-sixth 
general assembly conyened in joint assembly, the speaker of the house 
of representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States for six 
years from the 4th day of March, A. D. 1909. 

The speaker of the house of representatives, as presiding officer of 
the gp assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembl 
would again be called for the purpose of receiving the vote of eae 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesaid 


urpose. 
0 The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 26 votes, Grorce EDMUND Foss received 
5 votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, Lawrence B. Stringer received 7 votes, W. L. Mounts 
received 2 votes. 

Those voting for Albert J. Hopkins are: Messrs, Andrus, Bailey, 
Baker, Barr, Billin Dailey, Dellenback, Downing, Dunlap, Ettelson, 
Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hurburgh, Juul, 
Landee, Lish, McCormick, McKenzie,’ Pemberton, Potter, Stewart—26. 

Those voting for Grongn EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, hmitt—5. 

3 voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank—2. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, Gorman, Hearn, Holstlaw, Isley—T. 

Those voting for W. L. Mounts are: Messrs. Jandus, Rainey—2. 

The roll of the house of representatives was then called for the 


same Dorper’, with the following result: 

Albert J. Hopkins received 45 votes, Gronan EDMUND Foss recelved 
12 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 17 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
Lowpnx received 1 vote, Wm. J. Calhoun received 1 vote, Lawrence 
Y. Sherman received 1 2 William H. 5 received 1 vote, 
Charles S. Deneen received 1 vote, Lawrence B. Stringer received 26 
votes, W. L. Mounts reeeived 22 votes, W. J. McGuire received 1 vote. 
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lagg, Ful Grace, Gray, Holaday, Hollenbec 
Ireland, Jewell, Kerrick, King, 
Lyon, AtcMackin, Montelius, Nelson. Perkins, Pervier, Ri, 


DMUND Foss are: Messrs. f ie 
erson, 


anew voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Crawford, Curran, Flannigen, Glade, Kittleman, Lane, 
Lederer, MeNichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, 


Zipf—17. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2. 

Those voting for William H. McSurely are: Mr. 1 

Those voting for Charles S. Deneen are: Mr. Speaker —1. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Becke- 
meyer, Bolin, Briscoe, Browne, Clark, Corcoran, Etherton, Fahy, Finley, 
Forst, Foster, J. Groves, W. M. Groves, Hruby, Huston, Luke, William 
Murphy, Myers, O’Brien, Richardson, Scott, Shaw, H. A. Shephard, 
Sullivan, hd pei 

Those voting for W. L. Mounts are: Messrs. Abrahams, Burns, . J 
Donahue, Galligan, Gorman, Griffin, Hilton, Kannally, Link, McConnell, 
McGuire, McLaughlin, Morris, E. J. Murphy, O'Toole, Riley, Walsh, 
Werdell, Wheelan, White, F. J. Wilson—2: 

Those voting for W. J. McGuire are: Mr. DeWolf—1. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the fifty-seventh joint ballot, as follows: 

Total number of votes cast, 175, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 71 
votes, GEORGE MUND Foss received 17 votes, William E, Mason re- 
ceived 2 votes, Edward D. Shurtleff received 19 votes, WILLIAM B. 
MCKINLEY received 2 votes, Frank O. LOWDEN received 1 vote, William 
J. Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Wil- 
liam H. MeSurely received 1 vote, Charles S. Deneen received 1 vote, 
Lawrence B. Stringer received 33 votes, W. L. Mounts received 24 votes, 
W. J. McGuire received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly, convened in joint assembly, the gree’ of the house of rep- 
resentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Co: of the United States for six years from the 
4th day of March, A. D. 1909. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives, composing the joint assembly, 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for phocsing A Senator in the Congress of the United 
States from March 4, A. D. 1909, and thèreupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 28 votes, ĠEORGE EDMUND Foss received 


5 vot Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, Lawrence B. Sprin received 11 votes. 

Those — for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dalley, Dellenback, Downing, Dunlap, 


Ettelson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hur- 
burgh, Juul, Landee, Lish, Lundberg, McCormick, McKenzie, Pemberton, 
Potter, Stewart—28. 

Those vo for GEORGE EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 
dans voting for Edward D. Shurtleff are: Messrs. Ball Cruik- 

ank—2. 

, Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. 8 are: Messrs. Burton, Gibson, 
. Hearn, Holstlaw, Isley, Jandus, Manny, Rainey, Wo- 
mack—11. ` 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 45 votes, GEORGE EDMUND Foss received 
12 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 17 vot WILLIAM B. MCKINLEY received 1 vote, FRANK 0 
Lowonx received 1 vote, William J. Calhoun received 1 vote, Lawrence 
Y. Sherman received 2 votes, William H. McSurely received 1 vote, 
Lawrence B. Stringer received 17 votes, J. M. Dailey received 32 votes. 

Those yoting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, Behrens, Brady, gy Campbell, Carter, Cliffe, Dudgeon, 
Erby, Flagg, Fulton, Grace, Gray, Holaday, Hollenbeck, Hutzler, Ire- 
Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence, Lewis, Lig- 
Lyon, McMackin, Montelius, Nelson, Perkins, Pervier, Rigney, 

anlan, F. W. Shepherd, Stevenson, Ton, Troyer, Welborn, 
G. H. Wilson, H. W. Wilson, Wright, York—45. 

Those voting for GEORGE EDMUND Foss are: Messrs. seg Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Ils, Pierson, 
Price, Stearns, Mr. ker—13. 

— voting for William E. Mason are: Messrs. Erickson, Klee- 


man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, 8 Curran, Flannigen, Glade, Kittleman, Lane, 
se act McNichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, 

pi—ii. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 
Ne v. voting for Lawrence Y. Sherman are: Messrs, Black, Ter- 
rill—2. 

Those voting for William H. McSurely are: Mr. Sollitt—1. 

Those yoting for Lawrence B. Stringer are: Messrs, Alschuler, Bolin, 
Briscoe, Etherton, Fahy, Finley, J. sores W. M. Groves, Huston, 
Laake. Willies Murphy, Myers, O'Brien, chardson, Scott, Tippit, 

ee 3 

Those voting for J. M. Dailey are: Messrs. Abrahams, Allison, Becke- 
meyer, Browne, Burns, Clark, Corcoran, Daley, DeWolf, Donahue, Espy, 
Foster, Galligan, Gorman, Griffin, Hilton, Hruby, Kannally, Link, 
McGuire, McLaughlin, Morris, E. J. Murphy, Murray, Riley, Shaw, 


m S Shephard, Sullivan, Walsh, Werdell, F. J. Wilson, R. E. Wil- 


officer, an- 


as 8 
ba ‘ollows : 


assembly convened in joint assembly, the N ot the house o 
sentatives, as presiding officer of the sai 


votes, Edward Shurtleff received 2 votes, WILLIAM B. MCKINLEY re- 
ceived 1 vote, and Lawrence B. Stringer received 11 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hur- 
burgh, Juul, Landee, Lish, Lundberg, McCormick, McKenzie, Pember- 
3 5 E 10 ° 

ose voting for GEORGE EDMUND Foss are: Messrs, 
Jones, Olson, Schmitt—5. W 
sh Those, voting for Edward D. Shurtleff are: Messrs, Ball, Cruik- 
ank—2. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson 
988 Spas Hearn, Holstlaw, Isley, Jandus, Manny, Rainey, an 

omack—11. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 47 votes, GEORGE EpmMunp Foss received 
12 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 17 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
LowbeEN received 1 vote, William J. Calhoun received 1 vote, Lawrence 
A ener ee Pi pinion a vote; moan H. Mesurely received 1 vot 

arles E. er receiv vote, wrence B. Strin 
votes, rs a agers 88 12 vore oe EETAS 

ose voting for - Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill, Behrens, Brady, Burgett, Campbell, Carter, Cliffe, a iar: 
Flagg, Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, Hutzler, Ire- 
land, Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence, Lewis, 
Liggett, Logan, Lyon, McMackin, Montelius, Nelson, Perkins, Pervier, 
Rigney, Robinson, Scanlan, F. W. Shepherd, Stevenson, Ton, Troyer, 
e G. H. Wilson, H. W. Wilson, Wright, York—47. 

Those voting for Grorce EpMuNp Foss are: Messrs. ApMadoc, 
Butts, Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Mills, 
Pierson, Price, Stearns—12. 

a voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bus’ 
Chiperfield, Crawford, Curran, Flannigen, Glade, tuen, Po 
13 McNichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, 

hose voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

voting for Frank O. LOWDEN are: Mr. Gillespie—1, 
voting for William J. Calhoun are: Mr. Hamilton—1. 
voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 


voting for William H. McSurely are: Mr. Sollitt—1. 

Those voting for Charles E. Fuller are: Mr. Speaker—1. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, 
Beckemeyer. Blair, Bolin, Briscoe, Browne, Clark, DeWolf, Donahue, 
Etherton, Fahy, 5 jorman, Griffin, J. Groves, W. II 


Groves, Link, Luke, am Murphy, Myers, O'Brien, Poulton, Rich- 
ton Reor Shaw, H. A. Shephard, Su livan, Werdell, White, R. E, 
Vilson—31. 
Those voting for T. J. Crane are: Messrs. Abrahams, Allison, Burns, 


Daley, Espy, Galligan, Hilton, Hruby, Huston, Kannally, McConnell 
McGuire, Weraugh n, Morris, E. J. Murphy, Murray, Naylor, O'Toole, 
* Tippit Wain. Doain R. E. bil eae. 

e speaker o: e house of representatives, as presiding officer, an- 
nounced the result of this, the ä joint ballot, as follows: 

Total number of votes cast 186, of which Albert J. Hopkins re- 
ceived a total of the joint assembly of the forty-sixth general as- 
sembly of 75 votes, GEORGE EDMUND Foss received 17 votes, William 
E. Mason received 2 votes, Edward D. Shurtleff received 19 votes, 
Wituiam B. MCKINLEY received 2 votes, Frank O. LOWDEN received 1 
vote, William J. Calhoun received 1 vote, Lawrence Y. Sherman re- 
ceived 2 votes, William H. McSurely received 1 vote, Charles E. Fuller 
received 1 vote, Lawrence B. Stringer received 42 votes, T. J. Crane 
received 23 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the speaker of the house of 
representativos; as prang officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the ey E oE Aer United States for six 


years from the 4th day of March, 
The aker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 


senate and the house of representatives, composing the joint assembl 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. , and thereu 

secretary of the senate to call the roll of the senate for the aforesaid 


ge? ong 
: e roll of the senate was then called, with the following result: 
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Albert J. Hopkins received 28 votes, Gnonen Epirunp Foss received 
5 votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKIN- 
Ley received 1 vote, and Lawrence B. Stringer received 10 votes. 

Those voting for Albert J, Hopkins stor Messrs. Andrus, Bailey, 

ap, 


illings, Clark, ey, Dellenba 8 12 
e enson, je 
McKenzie, Pember- 


burgh, Juul, Landee, Lish, Lundberg, McCormick, 
Mies Bedae and Stewart—2s. 

ose voting for Guoracs EMUND Foss are: Messrs. Breidt, Brown, 
and Schmitt—5, 


Those yoting for Edward D. Shurtleff are: Messrs. Ball and Cruik- 


shank — 
Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis 
Those voting for Lawrence B. Stringer are: Messrs. Barta, Gib- 
an recy Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, and 
oma 
The roll of Tae house of n was then called for the 


e La ae Baie th the following resu 
Albert J. Hopkins received 46 vot Gronan Epmunp Foss received 
Mason received 2 votes, ended D. Shurtleff re- 
WILLIAM B. MORE 1 vote, Fraxx O. 

1 vote, Lawrence Sherman reecived 2 vots Wi- 
liam'J. Calhoun recetved 1 vote Willian H. Mesurely received 1 vote, 
Lawrence B. S received 27 votes, George Hilton received 9 votes, 
and G. B. Smiley received 18 votes. 

Those voting for Albert J. Hopkins are: Messrs. A , Adkins, Bar- 
dill, Behrens, Brady, Burgett, Campbell, Carter, Cliffe, dgeon, Erby, 
Flagg, Fulton, 2 Pact Holaday, tered gor rope Hutzler, Ire- 
land, Jewell, Keck, Kerrick, King. irkpatrick, Lawrence, Lewis, Lig- 
gett, Logan, Li N 1 D, Perkins, Pervier, , Robin- 
son, 3 Shepherd, ean Ton, Troyer, W rm, G. H. 
Wilson. H. Whisom, ht, York—46. 

Those voting for Grorcs EDMUND Foss are: Messrs. cae eri 
Church, eee 8 Hull, Kowalski, Maclean, lls, aoe 


Price, Stearns ker —13. 
ee voting ae iliam E. Mason are: Messrs. Erickson, Klee- 
man— 


Those yoting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield. Crawford. Curran, 8 Glade, Kittleman, Lane, 
8 Me Nichols, Parker, Schumacher, Sial Smejkal, Zinger, 


Zi 

Whose voting for WILLIAM B. McKrxney are: Mr. Brownback—l. 

Those voting for Frank O. Lowonx are: Mr. Gillespie—t. 

Those voting for Wm. J. Calhoun are: Mr. ton—1. 

— voting for Lawrence X. Sherman are: Messrs. Black, Ter- 

Those voting for William = Mesurely are: Mr. Sollitt—1. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Becke- 
meyer, Blair, lin, Briscoe, n Browne, 3 Nagel Etherton, Fahy, 
Finley, Foster, J. Groves. Groves, Hr 1 Link, Lake 
M is Myers, Naylor, O'Brien, Poulton,’ Richardson, Shephard, 
White, te—27. 
for eae ie 3 ee Messrs, EO ete ni ss 
, Gorman, Griffin, Werdell, Wilson, R. E.—9. 

Galligan, 
ur- 


„ J. Wil- 


ose voti 
Clark, De Wo 
Those voting "for G. B. ener 5 8 N Burns, Donahu 
Hilton, Espy, Kannally, McConnell, McGuire, McLaughlin 
phy, EE O'Toole, Riley, Scott, Shaw, Walsh, Wheelan, F. 
son— 
The speaker of 755 house of representatives as presiding 


votes, William B. 
ceived 2 votes, Edward D. ae received 19 red ty WILLIAM = Me- 


houn recelved 1 1 
H. McSurely receiv 


years, from the 4th day of M 


Pending further proceedi * thet coe — 4.20 o'clock m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn un- 
til the next legislative day at 12 o'clock meridian. 

And the motion prevai 

-Whereupon the honorable the — withdrew. 

The speaker of the house of representatives, as presiding officer of 
the joint aesembly, then directed the clerk the house A call the 
roll of the members of the house of representatives. 

Whereupon, the following members answered 5 sent names: . 
Abrahams, Adkins, Allison, Alschuler, Sigh =o ge ba ill, Beck, Becke- 
meyer, Behrens, Black, Blair, Bolin, „ Briscoe, Brownback, 
Browne, Burgett, Burns, Bush. Butts, —.— ll, Carter, SS oer 
Church, Clark, Cliffe, Corcoran, Crawford, rran, 5 Wolf, 
Donahue, Dudgeon, English, Erby, E Es! Etherton, —— 


Fieldstack, Finley, Flagg, Fisnnieim —.— Foster, 
Gillespie, Glade, Grace, Gray, G Grov 
Hilton, Holaday, Hollenbeck, Tops 8 uston, er, 
Ireland, Jewell, Kowalski, Tan pok pay king, papais, Kittie 


Link. Logan, La 
MeNichol 
elson, 


Poulton, Price, a 1 
er, Scott, Shanahan, Shaw, 15 4 
herd, F. W., Smejkal, Stearns, Stevenson, 1. Bullivan, F Terrill, 
Troyer, Walsh, Welborn, Werdell, Whelan, White, 2 F. J., Wil- 
rn 5 = Wilson, H. W., Wilson, R. E., Wright, York, Zinger, Zip, 
r. Speaker. 


And there were 139 members of the house of representatives present. 

And there were 186 members of the senate and house of representa- 
tives present. 

The speaker of the house of representatives, as presiding officer ie 
the joint assembly, then announced that the roll of members of 
senate and the house of representatives composing the joint assem 
would again be called for the pu of receiving the vote of mbly 
member, viva voce, for shone R Senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 


secretary of the senate to call the roll of the senate for the aforesaid 
5 roll call, by unanimous consent, the following pairs 


4 votes, Edward MCKINEEY 
1 vote, 8 B. ä received 3 votes, John T. Mur- 


8 7 aton 

‘or Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, ga Clark, Bal ey, Dellenback, Downing, Dunlap, 
Ettelson, Funk, — a Hall. Hamilton, Hay, Helm, Henson, Hur- 


55 8 27 Landee, Lish, Lundberg, MeCormick, Pemberton, Potter, 
ewart— 
for Gronce Epsunp Foss are: Messrs. Breidt, Brown, 


Those vo 
Tones, Sehr 
e = ome for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank— 
Those voting for WILLIAM B. oe are: Mr. Curtis—1. 
et we voting for Lawrence B. Stringer are: Messrs. Burton, Gib- 
son—* 
Those yoting for John T. Murray are: 3 Glackin, Hearn, 
Holstlaw, 8 Manny, ey, Womack— 
Pg roll of the house of representatives was then called for the 
same purpose, with the oo result: 
Albert J. Hopkins received vot Gronan Eburzn Foss received 
13 votes, William E. Mason ANA votes, Edward D. Shurtleff re- 
ceived 17 votes, WILLIAM B. MCKINLEY received 1 
LowDEN received 1 vote, 
one rt B. Stringer received 13 votes, John T. Murray received 
vo 


Those voting for Albert J. beg fom ee Messrs. Abbey, Adkins, 
Bardill, 8 Brady, Burgett, C . 1 Cliffe, Dudgeon, 
Erby, Flagg, Fulton, Grace, Nog gat Gig ee Hollenbeck, Hope, Hutzler, 
Ireland, ewell, K. Kerrick. 8 Lawrence, Lewis, 

Logan, "Lyon, —— n, Montelius m Alsop, kins, Pervier, Reynolds, 
Richter, Ri Bonton Scanlan, Shepherd, F. W., Stevenson, 


be test We wat 1191170 — 


Butts, Caren, Fieldstack, Hagan Hull, Kowalski, “Maclean” Milis, 
W „ ur n, uu, ac. 
Pierson, Price, 3. 


eee eee 
are: Messrs. Erickson, Klee- 


Those 9 for ee D. Shurtleff are: Beck, Bush, 
8 Curran, Flannigen, Cage, 2 Plene Lane, 
ee Nichols, oe face: Schumacher, Shanahan, Smejkal, Zinger, 


nose voting for WILLIAM B. MCKINLEY 8 Mr. Brownback—1. 
Those voting FrANK O. LOWDEN are: Gillespie —1. 
Those voting for Lawrence Y. Sherman —.— Messrs. Black, Ter- 


rill—2, 
Stringer are: Messrs. Alschuler, 


Those voting for Lawrence 


B. 
Briscoe, OS, Foster, J. J- Groves, W. M. Groves, 


Beckemeyer, Blair, 
Huston, Luke, McConnell, O'Brien, Richa 

These vi for John T. Murray are: Messrs. Abrahams, Allison, 
Bolin, B Burns, Clark, Corcoran, Daley, De Wolf, Donahue, Espy, 
Fahy, Finley, Forst. Galligan, Griftin: Hilton, Hruby, Kannally, Lin 
Me oam cLanghlin, Morris, E. J. M By, Will urpħy, Murray, 
Myers, Naylor, O'Toole, Poulton, Ld Aes t. Shaw, H. Shep. 
iets Tippit, Walsh, Werdell, Wheelan, White, F. J. D, 


The speaker of the house of resentatives, as pos 
nounced the 3 this the 3 ai oll moo 


the members of the forty-sixth general 
* convened in joint assembly, the speaker of the homeo of 

ta as presiding officer ‘ot the said joint assembly, an- 
2 ae etd re was ze, os of a ri tong arcing ao the State 
0 ois as r in the Congress o e Unit tat for six 
4th day of March, A. D. 1909. 11 


years, from . 

Pending further proceedings, at the hour of 12.30 o'clock p. m., Mr. 
Shanahan moved that the assembly do now rise and adjourn until 
51 next legislative day at 12 o'clock meridian, 

nd the motion prevailed. 
7 — the honorable the senate withdrew. 


The speaker in the chair. 

At 12 o'clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker pro tempore of the house, Mr. Chip- 
Senet ae took the seats assigned them in the hall ef the house of rep- 
resen ves. 

The speaker pro emit pe of the honse of representatives, Mr. Chiper- 
field, as presiding officer of the joint assembly, thereupon dt 
retr * the ee the ine of the senate. 8 

Whereupon, the fo ng senator answe to his name: M: — 

And there was one member of the senate present. 5 


The speaker pro tempore of the house of representatives, Mr. Ch — 
field, as d officer of the joint assembly, n e 
clerk of the house to call the roll of the members of the house of repre- 


sentatives. 
Whe ‘ollowing members answered to their names: Messrs. 
Bronna; aher a Erickson, Fin Glade, Ki Kleeman, 
9 Pierson, Rigney, Smejkal— 885 fi 
were twelve members of the house of representatives 


3 cee vas thirteen members of the senate and house of repre- 
sentatives N tite 
na The speaker pro pore of the house of representatives, Mr. Chiperfiel 
as p cer 2 ron joint 5 then announeed that the rol 
of nine of the senate and the house Hi! representatives, com 
the joint assembly, would again be called for the purpose of 3 the 
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vote of each member, viva voce, for choosing a Senator in the Congress 
of the United States from March 4, A. D. 1909, and thereupon directed 
the secretary of the senate to call the roll of the senate for the afore- 


said purpose: 

Pr g the roll call, by unanimous consent, the following pairs 
were announced : 

Mr. Flagg (present but not voting) with Mr. Link. 

The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 1 vote. 

Those voting for Albert J. Hopkins are: Mr. Hay—1. 

The roll of the house of representatives was then called for the 
same Perper with the following result: 

Albert J. Hopkins received 4 votes, Grone Epmunp Foss received 1 
ee . Shurtleff received 3 votes, Lawrence B. Stringer re- 
ceive vote. 


Those voting for Albert J. Hopkins are: Messrs. King, Lyon, Per- 
kins, Rigney—4. 

Those voting for GEORGE EpMunp Foss are: Mr. Pierson—1. 

Those voting for Edward D. Shurtleff are: Messrs. Chiperfield, 
Glade, Smejkal—3. 

Those voting for Lawrence B. Stringer are: Mr. Browne—1. 

The speaker pro tempore of the house of representatives, Mr. Chiper- 
field, as 3 officer, announced the result of this the sixty-second 
joint ballot, as follows: 

Total number of votes cast, 10, of which Albert J. Hopkins received a 
total of the joint assembly of the forty-sixth general assembly, 5 votes, 
GEORGE EDMUND Foss received 1 vote, Edward D. Shurtleff received 3 
votes, Lawrence B. Stringer received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a jority of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the 8 tempore ot 
the house of representatives, Mr. Chiperfield, as p ding officer of 
the said joint assembly, announced that there was no election of a 
representative from the State of IllMmois as Senator in the congress 
aa United States, for six years from the 4th day of March, D. 


Pending further proceedings, at the hour of 12.05 o'clock p. m., Mr. 
Glade moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian, 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker of the house and took the seats 
assigned them in the hall of the house of representatives. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, Billings, Breidt, Broderick, Brown, Burton, 
Clark, Cruikshank, Curtis, 3 lenback, Downing, Dunlap, Ettel- 
son, Funk, Gardner, Gibson, Glackin, Gorman, Hall, Hamilton Hay, 
Hearn, Helm, Henson, Holstlaw, Humphre: Hurburgh, Isley, Jandus, 
Jones, Juul, Landee, Lish, McCormick, McElvain, McKenzie, Manny, 
Pemberton, Potter, Schmitt, Stewart, Tossey, Womack. 

And there were 48 members of the senate present. 


Abrahams, S, ison, Alschuler, ApMadoc, 
Behrens, Black, Biair, Bolin, Brady, Brownback, Browne, B 
Burns, rfield, Clark, Cliffe, Corcoran, 


utts, Campbell, Carter, Ch 
Daley, De Wolf, illon, Donahue, m, Durfee, English, Erby, 
Fieldstack, Finley, Flagg, Flannigen, 


ie, 


Y, e 
Holaday, Hollenbeck, Hope, Hruby, Hull, Huston, Hutzler,’ Ireland, 
Jewell r Keck. Rerrick, Kin £ 
man, Lane, Lantz, Lawrence, Lederer, Lewis, Diggett, Link, Logan, 
Luke, Lyon, Maclean, McCollum, McConnell,’ McGuire, McLaughlin, 
MeNicho s, Mills, Montelius, Morris, William ‘Murphy — 8 vers, 
ex vier, erson, 
Poulton, Price, Richardson, Richter, 1 Robinson, Scanian, Schu- 
hephard, F. W. Shepherd, 
t, Troyer, Welborn, 
ilson, R. E. Wilson, 


nited States from March 4, A, D. 1909, and thereupon the 
3 of the senate to call the roll of the senate for the aforesaid 


urpose. 

* Preceding the roll call, by unanimous consent, the following pairs 
noun > 

weir. Behrens (present, but not voting) with Mr. Bush. 

Mr. Lundberg with Mr. Olson. 

Mr. Crawford with Mr. McMackin. 

The roll of the senate was then called, with the following result; 

Albert J. Hopkins received 29 votes, GEORGE EDMUND Foss received 
4 votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, on B. Stringer received 9 votes, and Edward J. 
Novak received 3 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hum- 
hrey, Hurburgh, Juul, Landee, Lish, McCormick, McElvain, McKenzie, 
Pemberton, Potter, and Stewart—29. 

Those 2 “re anes Epmounp Foss dre: Messrs. Breidt, Brown, 
Jones, and Schm y 

Those voting for Edward D. Shurtleff are: Messrs. Ball and Cruik- 


ank—2, 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis. 

Those voting ag? 8 p: Bringer ate, ours. Bh Gibson, 
a W. Isley, anny, ossey, an omack—9. 

Chios voting tor Bawara J. "Novak ate: — Broderick, Hearn, 

and Jani . 


sh 
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The roll of the house of representatives was then called for the same 
ae 3 the following result: 


Holaday, ‘Hollenbeck, 
eck, Kerrick, King, . Lew 
n, 


Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, 3 
an 


man—2, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Chiperfield, 
Curran, Flann „Slade, Kittleman, Lane, Lederer, MeNichois, Parker, 
Schumacher, Shanahan, Smejkal, Zinger, and Zipf —15. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback. 

Those voting for FRANK O. LOWDEN are: Mr. Gillespie. 

Those voting for William J. Calhoun are: Mr. Hamilton. 

y — voting for Lawrence Y. Sherman are: Messrs. Black and Ter- 

Those voting for Richard Yates are: Mr. Sollitt. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Bolin, 
Corcoran, Daley, Dillon, English, Espy, Etherton, Fahy, Finley, J. 
Groves, W. M. Groves, Huston, Link, Luke, William Murphy, Myers, 
5 Richardson, Scott, H. A. Shephard, Tippit, and R. E. Wil- 
son—23, 

Those voting for Edward J. Novak are: Messrs. Abrahams, Allison, 
Blair, Browne, Burns, Clark, De Wolf, Donahue, Forst, Foster, Galligan, 
Geshkewich, Griffin, Hilton, Hruby, Kennally, Lantz, McCollum, McCon- 
nell, McGuire, McLaughlin, Morris, Murray, Naylor, O'Toole, Poulton, 
Shaw, Werdell, Wheelan, and White—30. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the sixty-third joint ballot, as follows: 

Total number of votes cast 181, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 75 
votes, GEORGE EDMUND Foss received 15 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 17 votes, WILLIAM B. 
MCKINLEY received 2 votes, Frank O. LOWDEN received 1 vote, William 
J. Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, 
Richard Yates received 1 vote, Lawrence B. Stringer received 32 votes, 
and Edward J. Novak received 33 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the speaker of the house of 
representatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Congress of the United States for six years from the 
4th day of March, A. D. 1909. 


At 12 o'clock meridian the senate, preceded by the 5 of the 
senate, was announced: by the speaker of the house and took the seats 
assigned them in the hall of the house of representatives, 

e speaker of the house of representatives, as presiding officer of the 
joint assembly, thereupon directed the secretary of the senate to call 
the roll of the senate. 


And there were 47 members of the senate present. 

The s er of the house of representativ: as presiding officer of 
the joint assembly, then directed the clerk of the house to call the roll 
of the members of the house of representatives. 

Whereupon the following members answered to their names: Abbey, 
Abrahams, Adkins, Allison, Alschuler, Bardill, Beck, Beckemeyer, Blac 
Blair, Bolin, Brady, Briscoe, Brownback, Browne, Burgett, Burns, Bush, 
Butts, Campbell, Carter, Chiperfield, Church, Clark, Cliffe, Corcoran; 
Crawford, Curran, De Wolf, Dillon, Donahu Dudgeon, Durfee, English, 
Erby, Erickson, Espy, Etherton, Fahy, Fieldstack, 9 Flagg, lan- 
nigen, Foster, Fulton, Galligan, Geshkewich, Gillespie, Glade, Gorman, 
Grace, Gray, Griffin, J. Groves, W. M. Groves, H n, Hamilton, Hilton, 
Holaday, Hollenbeck, Hope, Hruby, Hull, Huston, Hutzler, Ireland, 
Jewell, panes Keck, Kerrick, King, Kirkpatrick, Kittleman, Kleeman, 
Lane, Lantz, wrence, Lederer, Lewis, Liggett, Link, an, Luke, 
Lyon, Maclean, McCollum, McConnell, McGuire, McLaughlin, McMackin, 
MeNichols, Mills, Montelius, Morris, E. J. Murphy, illiam Murphy, 
Murray, Myers, Naylor, Nelson, O’Brien, O'Toole, Parker, Perkins, 
Pervier, Pierson, Poulton, Price, Reynolds, Richardson, Richter, Rigney, 
Riley, Robinson, Scanlan, Schumacher, Scott, Shanahan, Shaw, lay 4 
Shephard, F. W. Shepherd, Smejkal, Sollitt, Stearns, Stevenson, Sulli- 
van, Terrill, Tippit over: Walsh, ‘Welborn. Werdell, Wheelan, White, 
G. H. Wilson, W. Wilson, R. E. Wilson, Wright, York, Zinger, Zipf, 
and the speaker. 

And there were 142 members of the house of representatives present. 

And = were 189 members of the senate and house of representa- 
tives present. 2 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives, 88 the joint assembly, 
would again be called for the purpose of receivi e vote of each mem- 
ber, viva voce, for choosing a ator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

Preceding the roll call, by unanimous consent, the following pairs 
were announced: 

Mr. Lundberg with Mr. Olson. 

Mr. Ettelson with Mr. Rainey. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 28 votes, GEORGE EDMUND Foss received 
4 vot Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
aare sS 8 vote, Lawrence B. Stringer receiv 6 votes, Eugene Brown 
recely: vo 
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Those n for Albert J. 8 are: Messrs. Andrus, Balley, 
Baker, Barr, lings Clark, Dailey, Deilenback, eG ere Dunlap, 
Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hump T Hur- 
burgh, Juul, Landee, Lish, McCormick, McElvain, McKenzie, Pember- 
ton, Potter, Stewart—28. 

Those voting for George EpMunp Foss are: Messrs. Breidt, Brown, 
Jones, Schmitt—4. 
nom. voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank—2. 

Those voting for WrLLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, Gorman, Isley, Tossey—6. 

Those yoting for Eugene Brown are: Messrs. Broderick, Hearn, 
Holstlaw, Jandus, Manny, Womack—6. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 47 votes, GEORGE Epmunp Foss received 
11 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 17 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
LOWDEN received 1 vote, William J. Calhoun received 1 vote, Lawrence 
Y. Sherman received 2 votes, Richard Yates received’ 1 vote, Lawrence 
B. Stringer received 16 votes, Eugene Brown received 37 votes, Arthur 
F. Evans received 2 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill, Brady, Burgett, Campbell, Carter, Cliffe, Dange; Durfee, Erby, 
Flagg, Fulton, Grace, Gray, Holada f Hollenbeck, ope, Hutzler, Ire- 
land, Keck, Kerrick, King, Kirkpatrick, Lawrence, Lewis, an Logan, 
Lyon, McMackin, Montelius, Nelson, Perkins, Pervier, Reynolds, Richter, 
Rigney, Robinson, Scanlan, F. W. Shepherd, Stevenson, Troyer, Welborn, 
G. H. Wilson, H. W. Wilson, Wright, York—47. 

Those voting for George EpMuND Foss are: Messrs. Butts, Church, 
econ sig pti coy Hull, Maclean, Mills, Pierson, Price, Stearns, Mr. 

peaker—11. 

1 voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chipertield, Crawford, Curran, Flannigen, Glade, Kittleman, Lane, 
3 MeNichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, 

pf—17. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. Lowpen are: Mr. Gillespie —1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2. 

Those voting for Richard Yates are: Mr. Sollitt—1. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Blair, 
Briscoe, Burns, Dillon, English, Espy, Etherton, Finley, W. M. Groves, 
Huston, Luke, Myers, O'Brien, Richardson, Tippit—1 

Those voting for Eugene Brown are: Messrs. Abrahams, Allison, 
Beckemeyer, Bolin, Browne, Clark, Corcoran, De Wolf, Donahue, Fahy, 
Forst, Galligan, J. Groves, Hilton, Hruby, Kannally, Lantz, Link, Me- 
Collum, McGuire, McLaughlin, Morris, E. J. Morby, William Murphy, 
ta A Naylor, Poulton, Riley, Shaw, H. A. Shephard, Sullivan, Walsh, 
Werdell, Wheelan, White, R. E. Wilson—37. 

Those voting for Arthur F. Evans are: Messrs. McConnel, O"Toole—2. 

The speaker of the house of representatives, as ai officer, an- 
nounced the result of this, the sixty-fourth joint ballot, as follows : 

Total number of votes cast, 185, of which Albert J. Hopkins received 
a total of the put assembly of the forty-sixth general assembly of 75 
votes, GEORGE EDMUND Foss received 15 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 19 votes, WILLIAM B. MC- 
KINLEY received 2 votes, FRANK O. LOWDEN received 1 vote, William J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Richard 
Yates received 1 vote, Lawrence B. Stringer received 22 votes, Eugene 
Brown received 43 votes, Arthur F. Evans received 2 votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the speaker of the house of rep- 
resentatives, as presiding officer of the sai joint assembly, announced 
that there was no election of a representative from the State of Illi- 
nois as Senator in the We ep os 5 7 the United States, for six years, from 


J. Groves, W. M. Groves, segan, Holaday, Hollenbeck, Sppe Hull, Hus- 
Ra n 


„ _Kirkpat- 
rick, Kittleman, Kleeman, Kowalski, Lane, Lantz, Lederer, Lit ee 


Mackin, MeNichols, Montelius, Morris, E. J. Murphy, William paroa 

er- 
vier, Pierson, Poulton, Price, Richardson, Richter, Rigney, Riley, Robin- 
son, Scanlan, Schumacher, Shanahan, Shaw, H. A. 8 bF | 


ippit, Troyer, 
Walsh, Welborn, Werdell, White, G. H. Wilson, H. W. Wilson, . E. 


And there were 129 members of the house of representatives present. 

And there were 169 members of the senate and house of representa- 
tives present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the sen- 
ate and the house of representatives, composing the joint assembly, 
would again be called for the purpose of receiving the vote of each mem- 
ber, viva voce, for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

Preceding the roll call, by unanimous consent, the following pairs 
were announced : 

Mr. Rigney (present but not voting) with Mr. Dillon. 

Mr. Troyer (present but not voting) with Mr. Sollitt. 

Mr. Reynolds (present but not yoting) with Mr. Corcoran. 

Mr. Logan (present but not voting) with Mr. Scott. 

Mr. Liggett (present but not voting) with Mr. De Wolf. 

Mr. Cliffe (present but not voting) with Mr. Crawford. 

Mr. Barr with Mr. Brown. 

Mr. Humphrey with Mr. Broderick. 

Mr. Olson with Mr. Lundberg. 

Mr. Hurburgh with Mr. Glackin. 

Mr. Ettelson with Mr. Jandus. 


The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 25 votes, GEORGE EDMUND Foss received 
8 votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer re- 
ceived 7 votes, John Powers received 2 votes. 


Those voting for Al J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, r Clark, Dailey, Dellenback, Downing, Dunlap, nk, 
Gardner, Hall, Hamilton, Hay, Helm, Henson, Juul, Landee, Lish, Me- 
Cormick, McElvain, McKenzie, Pemberton, Potter, Stewart—25. 

Those voting for GEORGE EDMUND Foss are: Messrs. Breidt, Jones, 
Schmitt—3. 
ae voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank—2. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Gorman, Holstlaw, Isley, Tossey, Womack—7. 

Those voting for John Powers are: Messrs. Hearn, Manny—2. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 42 votes, Grorncn Epmunp Foss received 
12 vot William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 16 votes, WILLIAM B. MCKINLEY received 1 vote, Frank O. Low- 
DEN received 1 vote, Lawrence Y. Sherman received 2 votes, Charles S. 
Deneen received 1 vote, Lawrence B. Stringer received 24 votes, John 
Powers received 25 votes, Arthur F. Evans received 1 vote, 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill, Behrens, Brady, Burgett, Campbell, Carter, Dudgeon, Durfee, Erby, 
Flagg, Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, Hutzler, Ire- 
land, Jewell, Keck, Kerrick, King, Kirkpatrick, Lewis, Lyon, MeMackin, 
Montelius, Nelson, Perkins, Pervier, Richter, Robinson, Scanlan, F. W. 
— herd, Stevenson, Welborn, G. H. Wilson, H. W. Wilson, Wright, 

or s 

Those voting for GEORGE EpMuNp Foss are: Messrs, ApMadoc, Butts, 
Church, Fieldstack, Ha „ Hull, Kowalski, Maclean, Pierson, Price, 
Stearns, the speaker—12. 

coer voting for William E, Mason are: Messrs. Erickson, Klee- 
man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
oe Sgr Curran, Flannigen, Glade, Kittleman, Lane, Lederer, Me- 
Nichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—16. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for FRANK O. Lowpen are: Mr. Gillespie—1. 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2, 

Those voting for Charles S. Deneen are: Mr. Lantz—1. 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Blair, 
Bolin, Briscoe, Browne, Burns, Donahue, English, Etherton, Finley, 
Forst, Geshkewich, J. Groves, W. M. Groves, Hruby, Huston, Kannally, 
Luke, William Murphy, Naylor, O'Brien, Richardson, H. A. Shep 9 
R. E. Wilson —24. 

Those voting for John Powers are: Messrs. Abrahams, Allison, Becke- 
meyer, Clark, ley, Espy, Fahy, Galligan, Hilton, Link, McCollum, Me- 
Guire, McLaughlin, Morris, E. J. mee , Murray, O'Toole, Poulton, 
Riley, Shaw, Sullivan, Tippit, Walsh, Werdell, White—25. 

Those voting for Arthur F. Evans are: Mr. McConnell—1. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the sixty-fifth aint ballot as follows: = 

Total number of votes cast, 166, of which Albert J. Hopkins received 
a total of the joint assembly of the Ho ae general assembly of 67 
votes, GEORGE EDMUND Foss received 15 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 18 votes, WILLIAM B. MC- 
KINLEY received 1 vote, Frank O. LOWDEN received 1 vote, Lawrence 
Y. Sherman received 2 votes, Charles S. Deneen received 1 vote, Law- 
rence B. Stringer received 31 votes, John Powers received 27 votes, 
Arthur F. Evans received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceiyed a majority of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the speaker of the house of 
representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States, for six 
years, from the 4th day of March, A. D. 1909. 

Pending further tigre at the hour of 12.35 o'clock, 45 m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn un- 
til the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


The oe of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives, composing the joint assembly, 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for GENET a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 1 vote. 

Those voting for Albert J. Hopkins are: Mr. Hay—1. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 6 votes, GEORGE EDMUND Foss received 1 
vote, and Edward D. Shurtleff received 3 votes. 

Those voting for Albert J. Hopkins are: Messrs. Burgett, Jewell, 
Lewis, Lyon, Perkins, and H. W. Wilson—6. 

Those voting for GEORGE EDMUND Foss are: Mr. Speaker—1. 

Those voting for Edward D. Shurtleff are: Messrs. Curran, Shanahan, 
and Smejkal—3. 

The speaker of the house of resentatives, as presiding officer, an- 
nounced the result of this, the sixty-sixth joint ballot, as follows: 

Total number of votes cast, 11, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth 2 assembly of 7 
votes, GEORGE MUND Foss received 1 vote, and Edward D. Shurtleff 
received 3 votes. 

And it ap ng from the vote aforesaid that no candidate had re- 
ceived a jority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the speaker of the house of rep- 
resentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the SAS 8 8 the United States for six years, from the 


At 12 o'clock meridian the senate, preceded by the ident of the 
senate, was announced the speaker of the house, and took the seats 
assigned them in the hall of the house of ny oer aan 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Bail, Barr, Billin Broderick, Brown, Burton, Clark, 
Cruikshank, Curtis, Dailey, Dellenback, Downing, Dunla Ettelson, 
Funk, Gardner, Gibson, Glackin, Gorman, Hall, ease „Hearn, 
Helm, 6 Humphrey, Hurburgh, Isley, Jand 
Juul, Landee, Lish, Lundberg, McElvain, McKenzie, „Pemberton, 
Potter, Stewart, Tossey. 

And there were 45 members of the senate present. 
The speaker of the house of representatives, as presiding officer of the 
int assembly, then directed the clerk of the house to call the roll of 
members of the house of representatives. 

Whereupon the following members answered to thelr names: Abbey, 
Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, Becke- 
meyer, Behrens, Black, Blair, Bolin, Brady, Brownback,’ Browne, Bur- 
gett, Burns, Bush, Butts, Campbell, Carter, Chiperfield, Church, Clark, 

‘orcoran, Curran, Daley, Dew 


Gorman, Grace, Gray, Griffin, J. Groves, W. M. Groves, Hagan, Ham 
ton, Hilton, Holaday, Hollenbeck, sope Hruby, Hull, Huston, Hutzler, 
Ireland, Jewell, Kannally, Keck, Kerr k, King, Kirkpatrick, Kittleman, 
Kleeman, Kowalski, Lane, Lantz, Lawrence, Lederer, Lewis, Liggett, 
Link, rnp Lyon, 1 McConnell, McGuire, NMeLaug - 
lin, MeMackin, McNichols, lls, Montelius, Mor: Wm. Murphy, Mur- 
ray, Naylor, Nelson, O'Brien, O'Toole, Parker, Perkins, Pervier, Pierson, 
Poulton, Price, 8 Richardson, Richter, Rigney, pier. Robinson, 
Scanlan, Scott, Shanahan, Shaw, H. A. Shepha F. Shepherd. 
Smejkal, Sollitt, 8 tes, Stearns, Stevenson, Sullivan, Terrill, Tip- 
Pie ‘on, Troyer, Walsh, Welborn, Werdell, White, G. H. Wilson, H. W. 
son, R. B. Wilson, Wright, York, Zinger, Zipf, Mr. Speaker. 
And ‘there were 140 members of the house of representatives present. 
And there. were 185 members of the 
tives present. 
The s r of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of the members of the 
te and h representatives composing the joint assembly, 
vote of each mem- 
ber, viva voce, for choosing a ator in the apt eens of the United 
8 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 
—— N roll call, by unanimous consent, the following pairs 


announced: 
Mr. McMackin (present, but not yoting) with Mr. Crawford. 
Mr. Troyer (present, but not voting) with Mr. Schumacher. 
Mr, Hearn (present, but not voting) with Mr. Schmitt. 
Mr. Lundberg (present, Lg pot voting) with Mr. Olson. 

ey. 


senate and house of representa- 


vote, 
Tae wee N Albert J. H. rus, 
ose vo or . Hopkins are: Messrs. And 
Baker, Barr, ‘Billings, Clark, De ey, Dellenback, Downing, Bouton 
1 tg Halt, Hamilton, Hay, Helm, Henson, Hum- 
* + u * Lish, vain, Ken berto: 
Potter, Stewart—-28. i we 9 Ee 2 
8 voting for Gronan Epmunp Foss are: Messrs. Brown and 
ee eee for Edward D. Shurtleff are: Messrs. Ball and Cruik- 
Those voting for WII LIAN B. MCKINEBY are: Mr. 
Those vo for Lawrence B. Stringer are: Pry 1 roderick, Bur- 
ur Gi Glackin, Gores Isley, „ Tossey—8, č 
hose voting for Guy R. Williams are: Mr. Jandus. 
The roll of the house of representatives was then called for the same 
purpose, with the following result: Albert J. Hopkins received 47 votes, 
EORGE EDMUND Foss received 13 votes, William E. Mason received 3 
Ls ene Anea 2 . . mi goran WILLIAM B. MCKINLBY 
rece . DEN s 
eas cate 2 x rece! vote, Wm. J. Calhoun re 


received 27 votes, Richard F. Kinsella received 1 vote, ur F. Evans 


Those voting for Albert J. Ho are: Messrs. Abbey, Adkin - 
dill, Behrens, Brady, Burgett, Campbell, Carter: Clit Date” Bar: 
fee, Erby, Flagg, Fulton, Grace, Gray, Holaday, Hollenbeck, 
ler, Ireland, Jewell, Keck, Kerrick, ing, Kirkpatrick, Lawrence, Lewis, 
Tiggett, Pl 5 3 = — — olds, Richter, 

gney, Robinson, nion, F. W. ephe: tevenson, T 
G. H. Wilson, H. W. Wilson, Wright, York 47. 8 

ose voting for Grorce EDMUND s are: Messrs. Madoc, Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Pierso 
Price, Stearns, Mr. Speaker —13. = 
ee voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2. 

Those voting for Edward D. Shurtleff are: Messrs, Beck, Bush, 
Chiperfield, Curran, Flannigen, Gla: Kittleman, Lane, Lederer, Mc- 
Nichols, Parker, Shanahan, Smejkal „ Zipf—15. 

Those voting for WILLIAM B. CKINLEY are: Mr. Brownback. 

Those voting for Frank O. LOWDEN are: Mr. Gillespie, 

Those voting for Wm. J. Calhoun are: Mr. Hamilton. 

eee voting for Lawrence X. Sherman are: Messrs. Black, Terrill 


Those voting for Richard Yates are: Mr. Sollitt, 

Those voting for Lawrence B. Stringer are: Messrs. Alschuler, Blair, 
Bolin, Briscoe, Browne, Clark, Corcoran, cet —.— $ ue, 
English, Espor Etherton, ge A W. M. Gro ‘uston, Link, Luke, 
McLaughlin, Morris, O’Brien, Richardson, Scott, Staymates, Tippit—25, 

Those voting for Guy R. Williams are: Messrs. Abrahams, ison, 
Beckemeyer, Burns, DeWolf, Fahy, Forst, Foster, Geshkewich, Gorman, 
Griffin, T: Groves, Hilto’ Hruby, Kannally, Meto agg S Mur- 
ray, Nayior, Poulton, Riley, Shaw, H. A. ‘Shephard, Walsh, Werdell, 

. D. son—27. 

Those voting for Richard F. Kinsella are: Mr. Lantz—1. 

Those voting for Arthur F. Evans are: Messrs. McConnell, 
O’Toole—2, 
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Those voting for Charles Comiskey are: Mr. Wm. Murphy—1. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the sixty-seventh joint ballot, as follows: 
Total number of votes cast 181, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 75 
votes, GEORGE EDMUND Foss received 15 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 17 votes, WILLIAM B, MC- 


Kinney received 2 votes, Frank O. Lowe received 1 vote, Wm. J. 


At 12 o'clock meridian the senate, preceded by the 1 7 age of the 
„ was announced 1 5 the speaker of the house and took the seats 
assigned them in the hall of the house of representatives. 

The aker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to thelr names: Andrus, 
Bailey, Ball, Barr, Billings, Broderick, Brown, Burton, Clark, Cruik- 
shank, Curtis, Dailey, Dellenbeck, Downing, Dunlap. Ettelson, Funk, 
Gardner, Gibson, Glackin, Gorman, Hall, Hamilton, Hay, Hearn, Helm, 
Henson, Humphrey, Hurburgh, Isley, Jandus, Jones, Juul, Landee, Lish, 
Lundberg, McCormick, McElvain, McKenzie, Manny, Pemberton, Potter, 
9 


meyer, Behrens, Black, Blair, Boll Brady, Briscoe, Brownback, 
Bowo BA tt. Burns, Bush, ‘Butts, Campbell, 
eld. 


h 

Fieldstack, Finley, FI „ Flannigen, Forst, Foster, 
Gillespie, Glade, Gray. Ari 

Hagan, Hamilton, 
Hutzler, Ireland, Jewell, Kannally, Keck, Kerrick, King, Kirkpatrick, 
meara Kleeman, Kowal erer, Lewis, 


Zinger, Zipf, Mr. Speaker. 

And there were 142 members of the house of representatives present, 

And there were 186 members of the senate and house of represent- 
atives present. 

The ker of the house of representatives, as presiding officer of 

p assembly, then announced that the roll of members of the 

senate and the house of representatives, composing the joint assembly, 

called for the purpose of receiving the vote of each 

member, viva voce, for choosing a Senator in the Congress of the United 

States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

Preceding the roll call, by unanimous consent, the following pairs 
were announced : 

Mr. Lundberg with Mr. Olson. 

Mr. Baker with Mr. Gorman. 

Mr. Corcoran with Mr. Reynolds, 

Mr. Espy with Mr. Kirkpatrick. 

Mr. York with Mr. Dillon. 

Mr. McMackin with Mr. Crawford. 

Mr. Hutzler with Mr. Schumacher. 

The roll of the Senate was then called, with the following result: 
Albert J. Hopkins received 28 vot Guorce EpmMunp Foss received 3 
votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCRINLEY 
received 1 vote, Lawrence B. Stringer received 7 votes, Joseph Sabbath 
received 2 votes. 


burgh, Juul, dee, Lish, McCormick, Meklvain, McKenzie, Pember- 
ton, Potter, Stewart— 

Those vo r nan EDMUND Foss are: Messrs. Brown, Jones, 
Schmitt—3. 


„ for Edward D. Shurtleff are: Messrs. Ball, Crulk- 
ank—: 
Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those vo for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton. oueon ac Isley, Manny, Sop = — 

Those vo for Joseph Sabbath are: Messrs. Hearn, Jandus—2. 

The roll of the house of representatives was then called for the same 

urpose, with the following result: Albert J. Hopkins received 43 votes. 

EORGM EDMUND Foss received 13 votes, William E. Mason received 2 
votes, Edward D. Shurtleff received 15 votes, WILLIAM B. McKINLEY 
received 1 vote, FRANK O. LOWDEN received 1 vote, Wiliam. J. Calhoun 
received 1 vote, Lawrence Y. Sherman received 2 votes, Richard Yates 
recelved 1 vote, Lawrence B. hee ma received 14 votes, P. J. Luce 
received 37 vo Richard F. Kinsella received 2 votes, Joseph Sabbath 
received 1 vote, Arthur F. Evans received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, Behrens, Brady. purgati, Campbell, Carter, Cliffe, Dudgeon, 
Durfee. Erby, Flagg, Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, 
Ireland, Jewell, Keck, Kerrick, King, Lawrence, Lewis, Liggett, Lyon, 
Montelius, Nelson, Perkins, Pervier, Richter, Rigney, Robinson, Scanian} 
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F. W. Shepherd, 
Wilson, Wel, ht—4 


Stevenson, Troyer, Welborn, G. H. Wilson, H. W. 
Those voting for Gronqh EpmuxD Foss are: Messrs. ApMadoc, Butts, 


Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Is, Pierson, 
Price, Stearns, Mr. 3 
illiam E. Mason are; Messrs. Erickson, Klee- 


anaes voting for 
man—2, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
8 Curran, Flannigen, Glade, Kittleman, Lane, Lederer, Me- 
Nichols, Parker, Shanahan, Smejkal, Zinger, Zipf—15. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for FRANK O. LoWDEN are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2. 

Those voting for Richard Yates are: Mr. Sollitt—1. 

Those W for Lawrence B. Stringer are: Messrs. Alschuler, Blair, 
Briscoe, English, Etherton, Finley, W. M. Groves, Huston, Luke, 
O’Brien, Richardson, Scott, Staymates, Tippit—14. 

Those voting for P. J. Lucey are: Messrs. Abrahams, Allison, Becke- 
meyer, Bolin, Browne, Burns, Cermak, Clark, De Wolf, Donahue, Fahy, 
Foster, Geshkewich, Gorman, Griffin, J. Groves, Hilton, Link, McCollum, 
McGuire, McLaughlin, Morris, E. J. Murphy, William M hy, Murray, 
Naylor, O'Toole, Poulton, Riley, Shaw, H. A. Shephard, Sullivan, Walsh, 
Werdell, Wheelan, White, R. E. Wilson—37. 

Wine yoting for Richard F. Kinsella are: Messrs. Lantz, F. J. 
son—2. 

Those voting for Joseph Sabbath are: Mr. Forst—1. 

Those voting for Arthur F. Evans are: Mr. McConnell—1. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the 1 joint ballot, as follows: 

Total number of votes cast. 177, of which Albert J. Hopkins re- 
ceived a total of the Brot assembly of the forty-sixth general assembly 
of 71 votes, GEORGE EDMUND Foss received 16 votes, William E. Mason 
received 2 votes, Edward D. Shurtleff received 17 votes, WILLIAM B. MC- 
KINLEY received 2 yotes, FRANK O. LOWDEN received 1 vote, William J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Rich- 
ard Yates received 1 vote, Lawrence B. Stringer received 21 votes, P. J. 
Lucey received 37 votes, Richard F. Kinsella received 2 votes, Joseph 
Sabbath received 3 votes, Arthur F. Evans received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly, convened in joint sarno the speaker of the house of rep- 
resentatives, as presiding officer of he said joint assembly, announced 
that there was no election of a representative from the State of INi- 
nois as Senator in the 55 of the United States for six years 
from the 4th day of March, A. D. 1909. 

Pending n at the hour of 12.30 o' clock p. m., 
Mr. Shanahan mo that the joint assembly do now rise and adjourn 
until the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the president pro tempore 
of the senate, Senator Hay, was announced by the speaker, and took the 
seats assigned them in the hall of the house of representatives. 

The speaker of the house of representatives as 2 officer of the 
joint assembly, thereupon directed the secretary of the senate to call the 
roll of the senate. 

3 ae the following senators answered to their names: Mr. 
ay—1. 

‘And there was one member of the senate present. 

The speaker of the house of representatives as presiding officer of the 
joint assembly, thereupon directed the clerk of the house fo eall the roll 
of the members of the house of representatives. 

Whereupon, the e members answered to their names: Messrs. 
Abbey, Beck, Behrens, Bolin, Burgett, Bush, Carter, Church, Donahue, 
Flannigen, Hope, Jewell, King, Lantz, O'Toole, Perkins, Pervier, Riley, 
Shanahan, Troyer, Wheelan, Mr. Speaker. 

And there were 22 members of the house of representatives present. 

And there were 23 members of the senate and house of representatives 


resent. 

R The speaker of the house of 5 as presiding officer of the 
joint assembly, then announced that the roll of members of the senate 
and the house of representatives composing the joint assembly would 
nemn be called for the purpose of receiving the vote of each member, 
viva voce, for 5 a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called with the following result: 
Albert J. Hopkins received one vote. 

Those yoting for Albert J. Hopkins are: Mr. Hay—1. 

The roll of the house of representatives was then called for the same 
purpose with the following result: 

Albert J. Hopkins received 10 votes, GEORGE EDMUND Foss received 2 
votes, Edward D. Shurtleff received 4 votes, Lawrence B. Stringer re- 
ceived 5 votes, Richard F. Kinsella received 1 vote. 

Those yoting for Albert J. Hopkins are: Messrs. Abbey, Behrens, 
Burgett, Carter, Hope, Jewell, King, Perkins, Pervier, Troyer—10. 

x Those voting for Gong EDMUND Foss’ are: Messrs. Church, Mr. 
aker—2. 
Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Flan- 
nigen, Shanahan—4. 
hose voting for Lawrence B. Stringer are: Messrs. Bolin, Donahue, 
O'Toole, Riley, Wheelan—5. 

Those voting for Richard F. Kinsella are: Mr. Lantz—1. 

The speaker of the house of representatives as presiding officer an- 
nounced the result of this, the sixty-ninth joint ballot, as follows: 

Total number of votes cast 23, of which— 

Albert J. Hopkins received a total of the joint assembly of the forty- 
sixth assembly 11 votes, GEORGE EDMUND Foss received 2 votes, Edward 
D. Shurtleff received 4 votes, Lawrence B. Stringer received 5 votes, 
Richard F. Kinsella received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the speaker of the house of repre- 
sentatives, as presiding officer of the sai joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Congress 2008. United States, for six years, from 


the 4th day of March, A. D. 2 
Pending "carther proceedings at the hour of 12.05 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and ADA until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker of the house, and took the seats 
assigned them in the hall of the house of representatives. 

The prake of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon, the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, Billings, Breidt, Broderick, Brown, Burton, 
Clark, Cruikshank, Curtis, 3 Dellenback, Downing, Dunlap, Ettel- 

Gardner, Gibson, Glac Hall, Hamilton, H 
earn, Helm, Henson, Holstlaw, Humphrey, 

Landee, Lish, Lundberg, McCormick, McElvain, McKenzie, 
Manny, Olson, Pemberton, Potter. 


the house of representatives. 

Whereupon, the following members answered to their names: Abbey, 
Abrahams, -Adkins, Alschuler, ApMadoc, Bardill, Beck, Beckemeyer, 
Behrens, Black, Bolin, Brady, Brownback, Browne, Burgett, Bush, 
Butts, Carter, Cermak, Chiperfield, Church, Clark, Corcoran, Crawford, 
Curran, Daley, De Wolf, Dillon, ‘Donahue, Dudgeon, Durfee, English, 
Erby, Erickson, Espy, Etherton, Fahy, Fieldstack, eer) Flagg, Fan- 
nigen, Forst, Foster, Fulton, Geshkewich, Gillespie, Glade, Gorman, 
Grace, Gray, Griffin, J. Grov: W. M. Groy Hagan, Hamilton, Hilton, 
Holaday, ollenbeck, ae eo ruby, Hull, Huston, Hutzler, Ireland, 
Jewell, Keck, Kerri ing, Kirkpatrick, Kittleman, Kleeman, Ko- 
walski, Lane, Lantz, wrence, erer, Lewis, Liggett, Link, Luke, 
Lyon, clean McCollum, McConnell, McGuire 3 MeMackin, 

Nichols, Mills. Montelius, Morris, E. J. Murphy, iliam Murphy, 
Murray, Myers, Naylor, Nelson, O'Brien, O'Neil, Parker, Perkins, 
vier, Pierson, Poulton, Price, Richter Rigney, Robinson, Scanlan, Schu- 
macher, Scott, Shanahan, Shaw, H. A. 8 ephard, F. W. Shepherd, 
Smejkal, Sollitt, Cg) yeh Stearns, Stevenson, Sullivan, Terrill, Tip- 
pit, Erroren, Walsh, Welborn, Werdell, Wheelan, White, F. J. Wilson, 
S 5 mein H. W. Wilson, R. E. Wilson, Wright, York, Zinger, 

„Mr. er. 

And 8 138 members of the house of representatives present. 
no there oe 188 members of the senate and house of representa- 

ves presen 

The 2 — of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of 55 composing the joint assembl, 
would again be called for the purpose of receiving the vote of eac 
member viva voce for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

ing the roll call, by unanimous consent, the following pair was 
announced: 

Mr. Fulton with Mr. O'Toole. 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 30 votes, Grondx EpmMunp Foss received 
5 votes. Edward D. Shurtleff received 2 votes, WILLIAM B. McKINLEY 
received 1 vote, Lawrence B. Stringer received 12 votes. 

Those vot for Albert J. Hop ins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback. Downing, Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hum- 
prey. Hurburgh, Juul, Landee, Lish, Lundberg, McCormick, McElvain, 
MeKenzie, Pemberton, Potter, Stewa 0. 

Those voting for GEORGE EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 

CAIS cs for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank— 2 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those 5 for Lawrence B. Stringer are: Messrs. Broderick. Bur- 
ton, Gibson, Glackin, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Tossey, Womack—12. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 45 votes, GEORGE Epmunp Foss received 
13 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 17 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
LowDeN received 1 vote, William J. Calhoun received 1 vote, Lawrence 
Y. Sherman received 2 votes, Richard Yates received 1 vote, Lawrence 
B. Stringer received 32 votes, Philip Frieler received 23 votes, Arthur 
F. Evans received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill. Behrens, Brady, Burgett, Carter, Cliffe, Dudgeon, Durfee, 
Erby, Flagg, Grace, Gray, Holaday, Hollenbeck, Hope, Hutzler, Ireland, 
Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence, Lewis, L tt, 
Lyon, MeMackin, Montelius, Nelson, Perkins, Pervier, Richter, Rigney, 
Robinson. Scanlan, F. W. Shepherd, Stevenson, Troyer, Welborn, G. H. 
Wilson, H. W. Wilson, Wright, York—45. 

Those Pay for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hagan, Cue Kowalski, Maclean, Mills, Pierson, 
‘er—13. 


Price, Stearns, Mr. 8. 
illiam E. Mason are: Messrs. Erickson, Klee- 


— voting for 
man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chiper- 
field. Crawford, Curran, Flannigen, Glade, Kittleman, Lane, Lederer, 
MeNichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—1T. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for FRANK O. LOWDEN are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. = 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2. 

Those voting for Richard Yates are: Mr. Sollitt—1. 

Those voting for Lawrence B. Stringer are: Messrs. Bolin, Burns, 
Clark, Corcoran, Daley, Dillon, Donahue, English, Espy, Etherton, Fahy, 
Finley, J. Groves, W. M. Groves, Hruby, Huston, Link, Luke, W. Mur- 

hy, Myers, Naylor, O'Brien, O'Neil, Poulton, Scott, Shaw, Staymates, 
i it, Wheelan, White, F. J. Wilson, R. E. Wilson—32. 

ose voting for Philip Frieler are: Messrs. Abrahams, Alschuler, 
Beckemeyer, Browne, Ce „De Wolf, Forst, Foster, Geshkewich, Gor- 
Lantz, McCullum, McGuire, McLaughlin, Morris, 
H. A. Shephard, Sullivan, Walsh, Werdell—23. 
F. Evans are: Mr. 5 
res 


To 
a total of the 
GEORGE 
B. Mc- 
Lowven received 1 vote, William J. 
received 1 Sherman recelyed 2 votes, 


Calhoun vote, 


er- * 
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Richard Yates received 1 vote, Lawrence B. Stringer received 44 votes, 
Philip Frieler received 23 votes, Arthur F. Evans received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth ral 


assembly convened in joint assembly, the ker of the house of repre- 
sentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Co of the United States for six years from the 
4th day of March, A. D. 1909. 

Pending further proceedin at the hour of 12.25 o'clock p. m., Mr, 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


At 12 o’clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker of the house and took the seats 
assigned them in the of the house of representatives. 

The speaker of the house of representatives as presiding officer of the 
oint assembly thereupon directed the secretary of the senate to call 

e roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Baker, Ball, Barr, Billings, Breidt, Broderick, Brown, Burton, Clark, 
Cruikshank, Cur Dailey, Dellenback, Downing, 3 Ettelson, 
Funk, Gardner, Gibson, Glackin, Gorman, Hall, Hamilton, Hay, Hearn, 
Helm, Henson, Holstlaw, 5 Hurbur, h, Isley, Jandus, Jones, 
Juul, Landee, Lish, Lundberg, cCormick, McElvain, McKenzie, Manny, 
Olson, Pemberton, Potter, ney, Schmitt, Stewart, Tossey, Womack. 

1 5 there were 50 members of the senate presen 

e 


the goa 
of the members of the house of representatives, 


Brady. Browne, maoa: 

Carter, Cermak, 8 Church, Clark, Cliffe, Corcoran, Crawford, 

De Wolf, Dillon, Donahue, Dudgeon, Durfee, English, 

Espy, Etherton, Fahy, Finley, Fieldstack, F. „ Flan- 

Forst, Foster, Fulton, Geshkewich, Gillespie, Glade, 4 

Grace, aa Griffin, J. Groves, W. M. Groves, Hamilton, 

Holaday, Hollenbeck, Hope, Hruby, Hull, Hutzler, 

l, Keck, Kerrick, Kirkpatrick, Kittleman, Kleeman, 

e, Lantz, Lawrence, erer, Lewis, Link, Luke, 

Lyon, Maclean, McCollum, McConnell, McGuire, McLaughlin, MeMackin, 

eNichols, Mil telius, Morris, E. J. Murphy, Miam Sergey, 

Murray, Ve aylor, Nelson, O’Brien, O'Neil, ker, Perkins, le 
vier, Pierson, ulto Price, Richter, Rigney, Robinson, Scanlan, 

Sollitt, St St Stevenson Buile z. Ter 
ollitt, Stayma earns, Stevenson van, 

Walsh, Welbo u. Werdell, Wheelan, White, F. g. Wil 

H. W. Wilson, R. E. Wilson, Wright, 
of the house of re 
And tare. were 188 
ves present, 

The er of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll z members of the 
senate and house of representatives com; the joint assembly would 
again be called for the purpose of recelving the vote of each member, 

va voce, for ch g a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid * 

Preceding a roll call, by unanimous consent the following pairs 
were announced ; 

. Behrens (present but not voting) with Mr. Brownback. 

Mr. Fulton (present but not voting) with Mr. O'Toole, 

. resent but not voting) with Mr. Manny. 

Mr. Olson with Mr. Lundberg. 


votes, Edward 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, Lawrence B. Stringer received 12 votes, 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Baker, 
Barr, Billings, Clark, Dailey, Dellenback, Downing, 8 Ettelson, 
Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Humphrey, Hur- 
burgh, Juul, Landee, Lish, McCormick, McBlvain, McKenzie, Pember- 
ton, Potter, Stewart—28. 

Those voting for Grorncm EpMunp Foss are: Messrs. Breidt, Brown, 
Jones, Schmitt—4. 

2 voting for Edward D. Shurtleff are: Messrs. Ball, Crulk - 


Those voting for WILLIAM B. McKrnuey are: Mr. Curtis—1. 
Those vorng for Lawrence B. Se are: Messrs. Broderick, Bur- 
olstlaw, Isley, Jandus, Rainey, 


sh 


HORGE EDMUND Foss received 13 votes, William E. 
vo Edward D. Shurtleff received 17 votes, Frank O. 
ceived 1 vote, William J. Calhoun received 1 vote, Lawrence Y. 
man recel 2 votes, Richard Yates received 1 vote, Lawrence B, 
Stringer 3 45 Rita Charles S. Luke received 4 votes, Arthur F. 
Evans receiv vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
ail, Brady, Burgett, Carter, Cliffe, Dudgeon, Durfee, Erby, Flagg, Grace, 
Gray, Ho ag, Hollenbeck, Hope, Hutzler, Ireland, Jewell, Keck, K 
rick, King, rkpatrick, Lawrence, Lewis, Ligge on, McMackin, 

ontelius, Nelson, Perkins, Pervier, Richter, Rigney, Robinson, Scanlan, 
F. W. Shepherd, Stevenson, Troyer, Welborn, G. H. Wilson, H. W. Wil- 
son, Wright, and York—44. 

Those voting for GRORGE Epmunp Foss are: Messrs. ApMadoc, Butts, 
Chureh, Fieldstack, Hagan, Hall, Kowalski, Maclean, Pierson, 

aker—13. 


earns, Mr. S 
pn iiliam E. Mason are: Messrs. Erickson, Klee- 


Those voting for 
mirhose voting for. Edward D. Shurtleff are: Messrs. Beck, Bush, 


Those 
Chiperfield. Crawford, Curran, Flannigen, Glade, Kittleman, Lane, Led 
ps ich Shanahan, 


grer, A ols, Parker, Schumacher, Smejkal, Zinger, 
Whose voting for Frank O. Lowpen are: Mr. Gillesple—1. 
Those voting for Wm. J. Calhoun are: Mr. Hamilton—1. 
Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2, 
Those voting for Richard Yates are: Mr. Sollitt—1. 
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Those yoting for Lawrence B. Stringer are: Messrs. Abrahams, Al- 
schuler, Beckemeyer, Bolin, Burns, Cermak, Clark, Corcoran, Daley, 
Dillon, Donahue. ish, Espy, Fahy, Finley, Foster, Griffin, J. Groves, 
W. M. Groves, Hilton, Hruby, antes Lantz, Link, Luke, Mc(ollum, Mce- 
Laughlin, Morris, E. J. Murphy, Wm. Murphy, Murray, Myers, Naylor, 
O'Brien, O'Neill, Poulton, Shaw, ates, Sullivan, Tippit, Walsh, 
Werdell, White, F. J. Wilson, R. B. Wilson—45. 

Those vo for Charles 8. Luke are: Messrs. Browne, DeWolf, Gor- 
man, and H. hard— 


Those voting dor Arthur F. Evans are: Mr. — 

Speaker e house o resentatives, as presidin 

nounced the result of this, the seventy first joint Pallot, 
Total number of votes cast, 178, of w. 


officer, an- 
as follows: 


And it ap 
ceived a m 


as pres 
ere was no 


an- 
tate 


. 1909, 
the hour of 12.25 o'clock p. m. Mr, 
Shanah assembly do now rise and adjourn until 
the next legislative day a 


12 o'clock meridian. 
And the motion prevailed, 
Whereupon the honorable the senate withdrew. 


further 
an moved that the 


And there were 22 members of the house of representatives present. 
4 And — were 24 members of the senate and house of representa- 

ves presen 

The speaker of the house of representatives, as presiding officer of 
assembly, then announced that the roll of members of the 


ngress 
States from March 4, A. D. 1 and thereupon directed the 
of the senate to call the roll of the senate for the aforesaid purpose, 

The roll of the senate was then called, with the following result: 
Lawrence B. Stringer received 2 votes. 

OS bea for Lawrence B. Stringer are: Messrs. Hearn and 
ney: e 

The roll of the house of representatives was then called for the 
same purpose, with the following result: 

Albert J. Hopkins received 9 votes, Gronan Epaunp Foss received 
4 votes, Edward D. Shurtleff received 4 votes, Lawrence B. Stringer 
received 4 vo 

Those votin; 


` ea rn 
Those 2 ‘or Edward D. Shurtleff are: Messrs, Bush, Flannigen, 
Shanahan, Smejkal—4. 

Those voting for Lawrence B. Stringer are: Messrs. Browne, Cermak, 
Morris, and Naylor—4. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the seventy-second joint ballot, as follows: 

Total number of votes cast 23, of which Albert J. Hopkins received 
a total of the joint assem of the forty-sixth assembly 9 votes 
Gronan EDMUND Foss recel 4 votes, award D. Shurtleff received 

1 received 6 votes. 

n ap 


ceived a 
al 


assembly, an- 
was no election of a representative from the State 

C the United States for six 
years from the 4th day of March, A. D. 1909. 

Pending further proceed at the hour of 12.05 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker of the house and took the seats 
assigned them in the hall of the house of representatives. 

The ape of the house of representatives as presiding officer of 
the joint assembly thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, 5 Broderick, Brown, Burton, 
Clark, Cruikshank, Curtis, panay, llenback, Downing, Dunlap, Ettel- 
son, Funk, Gardner, Gibson, Glackin, Gorman, Hall, Hamilton, Hay, 
Hearn, Helm, Henson, Holstlaw, Humphrey, Hurburgh, Isley, Jandus, 
Jones, Juul, Landee, Lish, Lundberg, MeCormick, Mehlvain, McKenzie, 
Manny, Olson, Pemberton, Potter, Schmitt, Stewart, Tossey, Womack. 

And there were 50 members of the senate present. 

The speaker of the house of representatives as presiding officer of 
the joint assembly then directed the clerk of the house to call the roll 
of the members of the house of representa 

Whereupon the following members answered to thelr names: Messrs, 
Abbey, Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill. Beck, 


mpbell, Carter, Cermak, Chiperfield, 
Daley, DeWolf, Pilion Dona. 


ng, Kirkpatrick, 
Kittleman, Kleeman, Kowalski, Lane, Lantz, Lawrence, Lederer, Lewis, 


Liggett, k. Logan, Luke, Lyon, Maclean, McCollum, McC 11. 
McLaughlin, McMackin, McNichols, Mille, Montelius, Morris, Eeo 
Murphy, William Murphy, Murray, Myers, Naylor, Nelson, O'Brien, 


O'Neil, O'Toole, Parker, 


1910. 
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Robinson, Scanlan, Schumacher, Scott, Shana- 
han, Shaw, H. A. Shephard, F. W. She herd, Smejkal, gollitt, Stearns, 
Stevenson, Sullivan, errill, Tippit, Ton, Troyer, Welborn, Werdell, 
Wheelan, White, F. J. Wilson, G. H. Wilson, H. W. Wilson, R. E. Wil 
son, Wrigbt, York, Zinger, Zipf, Mr. poraka 

And there were 142 members of the house of representatives present. 
ü And er 192 members of the senate and house of representa- 

ves presen 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives, composing the joint assembly, 
would again be called for the purpose of receivin, e vote of each mem- 
ber, viva voce, for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called with the following result: 

Albert J. Hopkins received 30 votes, GEORGE EDMUND Foss received 5 
votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, Lawrence B. Stringer received 11 votes, Michael Zim- 
mer received 1 vote. 

Those yoting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey. Dellenback. Downing, lap, Et- 
telson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Humphrey, 
Hurburgh, Juul, Landee, Lish, Lundberg, ‘McCormick, McElvain, Me- 
Kenzie, Pemberton, Potter, and Stewart—30. 

Those voting for GEORGE EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, and Schmitt—65. 

5 at pha for Edward D. Shurtleff are: Messrs. Ball and Cruik- 
shank—2, 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis. 

Those voting for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton 83 Glackin, Gorman, Hearn, Holstlaw, Isley, Manny, Tossey, 
and Womack 11. 

Those voting for Michael Zimmer are: Mr. Jandus. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 48 vo 
13 votes, William E. Mason received 
ceived 16 votes, WILLIAM B. 


ardson, Richter, Rigney, 


Y. Sherman received 2 8 


rdill, 
Durfee, Erby, Fla 


Ireland, Jewell, 
Liggett, Logan, 8 poe MeMackin, Montelius, Nelson, Perkins, Pervier, 
n 


Scan 
Troyer, Welborn, G. H. Wilson, H. 


man—2, 

Those yoting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Curran, Flannigen, Glade, Kittleman, Lane, Lederer, Mc- 
Nichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, and Zipf—16. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback. 

Those voting for FRANK O. LOWDEN are: Mr. Gillespie. 

Those voting for William J. Calhoun are: Mr. Hamilton. 

3 voting for Lawrence T. Sherman are: Messrs. Black and Ter- 
1III—2. 

Those voting for Milton J. Foreman are: Mr. Sollitt. 

Those voug for Lawrence B. Stringer are: Messrs. Blair, Bolin, 
Burns, Daley, Dillon, Donahue, Espy, Etherton, Finley Griffin, J. Groves, 
W. M. Groves, Huston, Luke, O'Brien, Richardson, Scott, Shaw, Tippit, 
and White—20. 

Those voting for Michael Zimmer are: Messrs. — ROR 
Alschuler, ez Browne, Cermak, Clark, Corcoran, Wolf, 
Fahy, Forst, Foster, Geshkewich, Gorman, Hilton, Kannally, Lantz, 
Link, McCollum, McLaughlin, Morris, H. J. Murphy. Murray, Myers, 
Naylor, Poulton, H. A. Shephard, Sullivan, Walsh, Werdell, Wheelan, 
F. J. Wilson, and R. E. Wilson—33. 

Those voting for Arthur F. Evans are: Mr. McConnell. 

Those voting for Cyrus H. Martin are: Mr. William Murphy. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this the seventy-third joint ballot as follows: 

Total number of votes cast, 190, of which Albert J. Hopkins received 
a total of the wee assembly of the forty-sixth general assembly of 78 
votes, GRORGE EDMUND Foss received 18 votes, Willlam E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 18 votes, WILLIAN B. Me- 
Kixiey received 2 votes, Frank O. LOWDEN received i vote, William J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Milton 

. Foreman received 1 vote, Lawrence B. Stringer received 31 votes, 
Michael Zimmer received 34 votes, Arthur F. Evans received 1 vote, 
Cyrus H. Martin received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth 
eral assembly convened in joint assembly, the speaker of the house of 
representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States, for six years, 
from the 4th day of March, A. D. 1909, 

Pending further N , at the hour of 12.45 o'clock p. 
Shanahan moved at the Jolnt assembly do now rise an 
until the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


m., Mr. 
adjourn 


Donahue, Du 
‘Fieldstack, Finle 


ski, Lane, Lantz, Lawrence, erer, 8 
Lyon, Maclean, McCollum, McConnell, Mi 


Montelius, Morris, E. J. Sarpi Wm. Murphy, Murray, Myers, Naylor, 
Nelson, O'Brien, O'Neil, O'Toole, Parker, Perkins, Pervier, Pierson, 
Poulton, Price, Richardson, Richter, Rigney, Robinson, Scanlan, Schu- 
macher, Scott, Shanahan, Shaw, F. W. Shepherd, Smejkal, ‘Sollitt, 
Stearns, Stevenson, Sullivan, Terrill, Tippit, ‘Troyer, Walsh, Welborn, 
Werdell, Wheelan, White, F. J. Wilson, G. H. Wilson, H. W. Wilson, 
R. E. Wilson, Wrigh York, Zinger, Zipf, Mr. Speaker. 

And there were 138 members of the house of representatives present. 
8 „ 187 members of the senate and house of representa- 

resen 

The speaker of the house of rie Serge tee ping as presiding officer of the 
joint assembly, then announced fhat the roll of members of the senate 
and the house of my ee composing the joint assembly, would 
bo cane be called for the purpose of recelving the vote of each member, 
viva voce, for choosing a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid purpose. 

eceding the roll call, by unanimous consent, the following pairs 

were announced : 

Mr. Cliffe (present but not voting) with Mr. McLaughlin. 


Mr. York (present but not voting) with Mr. Crawford. 
Mr. Logan (present but not voting) with Mr. Womack. 
The roli of the senate was then called, with the following result: 


Albert J. Hopkins received 30 votes, GEORGE EDMUND Foss received 5 

votes, Edward D. Shurtleff received 2 votes, WILLIAM B. McKINLEY 

3 4 9 Lawrence B. Stringer received 10 votes, Henry Tanner 
v vote. 


Those vo for Albert J. Bopa are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hum- 


hrey, Hurburgh, Juul, Landee, Lish, Lundberg, McCormick, McElvain, 
cKenzie, Pemberton, Potter, Stewart—30. 
Those voting for GEORGE EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, mitt—5. 
ee voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank—2. 
h 


‘ossey—10. 
Those voting for ory, Tanner are: Mr. Jandus—1 


The roll of the use of representatives was then called for the 
same . with the following result: 
Albert J. Hopkins received 43 votes, GEORGE EDMOND Foss received 


Du Durfee, Erb: 5 i 
m, Durfee, Er 1 
8 er, Ireland. Jewell, Keck, 


Wilson, Wright—43. 
Those voting for GEORGE Epmunp Foss are: Messrs. ApMadoc, 
Butts, Church, Fieldstack, Ha: Hull, Kowalski, Maclean, Pierson, 
Price, Stearns, Mr. Speaker—12. 
Those voting for William E. Mason are: Messrs. Erickson, Klee- 


man—2. 
Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chip- 
erfield, Curran, Flannigen, Glade, Kittleman, Lane, Lederer, McNichols, 
Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—16. 
Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 
Those voting for Frank O. LowDEN are: Mr. Gillespie—1. 
Those voting for William J. Calhoun are: Mr. Hamilton—1. 
or g voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 


r, Browne, Cermak, Clark, Daley, De Wolf, Espy, 
Foster, Geshkewich, Gorman, Griffin, Hi 
nally, Lantz, Link, McCollum, Morris, William Mu hy, Murrxy, Myers, 
Nay or, Scott, Sullivan, Tippit, Walsh, Werdell, Wheelan, R. E. Wil- 
son—34. 

Those voting for Arthur F. Evans are: Mr. McConnell—1. 

Those voting for A. J. Carpenter are: Mr. E. J. Murp 

The speaker of the house of representatives, p g officer, 
announced the result of this, the seventy-fourth joint ballot as follows: 

To number of votes cast, 182, of which Albert J. Hopkins re- 
ceived a total of the joint assembly of the forty-sixth general assem- 
bly of 73 votes, Gzorce EDMUND Foss received 17 votes, William E. 
Mason received 2 votes, Edward D. Shurtleff received 18 votes, WIL- 
LIAM B. MCKINLEY received 2 votes, Frank O. LOWDEN received 1 
vote, Wm. J. Calhoun received 1 vote, Lawrence Y. Sherman received 
2 votes, Richard Yates received 1 vote, Lawrence B. Stringer received 
28 votes, Henry Tanner received 35 votes, Arthur F, Evans received 
1 yote, A. J. Carpenter received 1 vote. 

And it ap ing from the vote aforesaid that no candidate bad re- 
ceived a ority of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the speaker of the house 
of representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of tke United States, for six 
years, from the 4th day of March, A. D. 1909. 

Pending further proceedings, at the hour of 12.30 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn 
until the next legislative day at 12 o’clock meridian. 

And the motion prevailed, 

Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the premen of the 
senate, was announced the speaker of the house and took the seats 
ed them in the hall of the house of representatives. 
e speaker of the house of representatives, as presiding officer of the 
— assembly, thereupon directed the secretary of the senate to call 
e roll of the senate. 
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Lyon, Montelius, Mor: Murray, Naylor. 
ice, Shanahan, Werdell, k. E. Wilson, an 
And there were 32 members of the house of representatives present. 
And there were 34 members of the senate and house of representatives 


present. 

The 3 of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly, 
would again be called for the purpose of 888 the vote of each 
member. viva 3 for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the Senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 
fibers J. Hopkins received 1 vote and Lawrence B. Stringer received 

vote. 

Those voting for Albert J. Hopkins are: Mr. Hay—1. 

Those 8 for Lawrence B. Stringer are: Mr. Hearn —1. 

The roll of the house of representatives was then called for the same 
8 with the following result: Albert J. Hopkins received 12 votes, 

rorGH EDMUND Foss received 3 votes, William E. Mason received 2 
votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer re- 
ceived 2 votes, James F. Morris received 1 vote, A. M. Foster received 1 
vote, Lee O'Neil Browne received 1 vote, Geo Alschuler received 1 
vote, R. B. Wilson received 1 vote, James J. O'Toole received 1 vote, 
Charles Naylor received 1 vote, Anton J. Cermak received 1 vote, John 
C. Werdell received 1 vote, P, F. Murray received 1 vote. 

8 1 * Albert ian 3 raked Messrs. Adkins, Behrens, 
arter, Dudgeon, Keck, Kerrick, r ric 

Montelias, and Perkins —1 25 A; „ Lawrence, Logan, Lyon, 

ose voting for Georan EDMUND Foss are: Mess: 

„5 rs. Church, Pierson, 
chose voting for William E. Mason are; Messrs. Erickson, Klee- 

man—2, 

Those voting for Edward D. Shurtleff are: Messrs, Kittleman, Shana- 


n—2. 
Thone voting for Lawrence B. Stringer are: Messrs, Bolin, Dona- 


ue—2. 
Those voting for James F. Morris are: Mr. Alschuler—1, 
Those voting for A. M. Foster are: Mr. Brown—1, 
Those voting for Lee O'Neil Browne are: Mr. Foster—1, 
Those voting for George Alschuler are: Mr. Morris—1, 
Those voting for R. E. Wilson are: Mr. Murray—1. 
Those voting for James J. O'Toole are: Mr. Naylor—1, 
Those voting for Charles Naylor are: Mr. O Toole—1. 
Those voting for Anton J. Cermak are: Mr. WerdeH—1, 
Those voting for John C. Werdell are: Mr. Cermak—1. 
5 voua top x r Murray are: — E. WIlson—1. 
e speaker o e house of representatives, as presiding officer, an- 
nounced the result of this, the seventy-fifth joint ballot. en iollows: 

Total number of votes cast, 34, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 13 
votes, GFORGE EDMUND Foss received 3 votes, illiam E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 2 votes, Lawrence B. 
Stringer received 3 votes, James F. Morris received 1 vote, A. M. Foster 
received 1 vote, Lee O'Neil Browne received 1 vote, George Alschuler 
received 1 vote, R. E. Wilson received 1 vote, James J. O'Toole received 
1 vote, Charles Naylor received 1 yote, Anton J. Cermak received 1 vote, 
John C. Werdell received 1 vote, P. F. Murray received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the speaker of the house of repre- 
sentatives, as presiding officer of the said joint assembly, announced that 
pare = AS 8 of 8 we Sed of Illinois as 

enator in the Congress o e Un ates, for s ea from the 
4th day of March, A. D. 1909. 7 

Pending further proceedings, at the hour of 12.15 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian, 

And the motion prevailed. 
Whereupon the honorable the senate withdrew. 


h 


At 12 o'clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker of the house and took the seats 
assigned them in the hall of the house of representatives. 

e speaker of the house of representatives as presiding officer of 
the joint assembly thereupon directed the secretary of the senate to 
call the roll of the senate, 


Funk, Gardner, Gibson, Glackin, Gorman, Hall, Hamliton, y, Hearn, 
Henson, Holstlaw, Humphrey, Hurburgh, Isley, Jandus, Jon Juul, 
Landee, Lish, Lundberg, McCormick, McElvain, McKenzie, anny, 


Olson, 
And 


Church, Clark, Cliffe, Corcoran, Curran, Daley, DeWolf, 
hue, Dudgeon, Durfee, English, Erby, Erickson, Espy, Etherton, Fah j 
Hagan, Hamilton, Hilton, Holaday, Hopa, Huston, Hutzler, Ireland, 
r 
Led 


erer 
MeConnell, McGuire, 


Riley, Robinson, Scanlan, Schumacher, Scott, Shanahan, Shaw, H. A. 
Shephard, F. W. Shepherd, Smejkal gen Stearns, Stevenson, Sulli- 
van, Terrill, Tippit, on, Troyer, Walsh, Welborn, Werdell, Wheelan, 
White, F. J. Wi son, G. H. Wilson, H. W. Wilson, R. B. Wilson, Wright, 
York, Zinger, Zipf, Mr. Speaker. 

And there were 144 members of the house of representatives present, 
1 And oe were 193 members of the senate and house of representa- 

ves present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly, 
would again be called for the purpose of receiving the vote of each mem- 
ber, vive voce, for choosing a mator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

Preceding the roll call by unanimous consent, the following pairs 
were announced: 

Mr. Dudgeon Hota but not voting) with Mr. McLaughlin. 

Mr. Holstlaw (present but not voting) with Mr. Helm. 

Mr. Glackin (prent but not voting) with Mr. Baker. 

The roll of the senate was then called with the following result: 

Albert J. Hopkins received 28 votes, Groran EDMUND Foss received 
4 vot Edward D. Shurtleff received 2 votes, WILLIAM B. McKINLEY 
received 1 vote, Lawrence B. Stringer received 7 votes, William Loeffler 
received 4 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Barr, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, Ettelson, 
Funk, Gardner, Hall, Hamilton, Hay, Henson Spe Hi Hurburgh, 
Juul,’ Landee, Lish, Lundberg, McCormick, Mehlvain, McKenzie, Pem- 
berton, Potter, Stewart—28. 

Those voting for GEORGE EpMuND Foss are: Messrs. Breidt, Brown, 
Jones, Schmitt—4. 
era voting for Edward D. Shurtleff are: Messrs. Ball, Crulk- 
shank—2. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Gorman, Isley, Manny, Tossey, Womack—7. 

Those voting for William Loeffler are: Messrs. Broderick, Hearn, 
Jandus, Rainey—4. 

The roll of the house of representatives was then called for the same 
purpose with the following result: 

Albert J. Hopkins received 47 votes, GEORGE EDMUND Foss received 
12 votes, Willlam E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 17 votes, WILLIAM B. MCKINLEY received 1 vote, Frank O. Low- 
DEN received 1 vote, William J. Calhoun received 1 vote, Lawrence X. 
Sherman receied 2 votes, Richard Yates received 1 vote, Lawrence B. 
Stringer received 14 votes, William Loefller received 43 votes, Arthur 
F. Evans received 1 vote, 

Those voting for Albert J. Hopkins are: Messrs, Abbey, Adkins, Bar- 
dill, Behrens, Wray, e Campbell, Carter, Cliffe, Durfee, Erby, 
Flagg, Fulton, Grace, Ho . Hope, Hutzler, Ireland, Jewell, Keck. 
Ketrick, King, Kirkpatrick, wrence, Lewis, Liggett, Lopan, Lyon, 
MeMackin, Montelius, Nelson, Perkins Pervier, Reynolds, Richter, Rig- 
ney, Robinson, Scanlan, F. W. Shepherd, Stevenson, Ton, Troyer, Wel- 
born, G. H. Wilson, H. W. Wilson, Wright, York—47. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Ha. Kowalski, Maclean, Mills, Pierson, Price, 
Stearns, Mr. Speaker—12. 

Duos voting for William E. Mason are: Messrs. Erickson and Klee- 
man—2, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chiper- 


field, Crawford, Curran, Flannigan, Glade, Kittleman, Lane, erer, Me- 
Nichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, and Zipf—17. 
Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback. 


Those voting for FRANK O. LOWDEN are: Mr, Gillespie. 

Those voting for William J. Calhoun are: Mr. Hamilton. 

or voting for Lawrence Y. Sherman are: Messrs. Black and Ter- 
rill—2. 


DeWolf, Donahue, papy, 
Griffin, Hilton, Lantz, Link, i ( s 
William Mur hy, . Myers, 0 Neil, O'Toole, Poulton, Riley, Scott, 
Shaw, H. A. 1 ul 
Wilson, and R. B. Wilson . 

Those voting for Arthur F. Evans are: Mr. McConnelj. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the seventy-sixth joint ballot, as follows: 

Total number of votes cast, 188, of which Albert J. Hopkins received 
a total of the pms assembly of the 8 general assembly of 75 
votes, GEORGE EpmMonp Foss received 16 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 19 votes, WILLIAM B. 
McKINLEY received 2 votes, FRANK O, LOWDEN received 1 vote, William 
J. Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Rich- 
ard Yates received 1 vote, Lawrence B. Stringer received 21 votes, 
William Loelller received 47 votes, and Arthur F. Evans received 1 vote. 

And it appearing from the vote aforesaid that no candidate had 
received a majority of the votes of the members of the forty-sixth 
general assembly convened in joint assembly, the speaker of the house 
of representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Longe of the United States for six years 
from the 4th day of March, A. D, 1909. A 

Pending further proceedings at the hour of 12.35 o'clock p. m. Mr, 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker pe tempore, Mr, Chiperfield, and 
took the seats assigned hens in the hall of the house of representatives. 

The speaker pro tempore of the house of representatives, Mr. Chiper- 
field, as presiding officer of the joint assembly, thereupon directed the 
secretary of the senate to call the roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, Billings, Breidt, Broderick, Brown, Burton, 

14 ellenback, Downing, Dunlap, Ettel- 
Funk, Gardner, Gibson, Glackin, Gorman, Hall, Hamilton, Hay, 


Clark, Cruikshank, Curtis, Daile: 
son, 


1910. 


Hearn, Helm, Henson, Holstlaw, Humphrey, 3 Isley, Jandus, 
Jones, Juul, Landee, Lish, Lundberg, McCormick, eKenzie, Manny, 
. 5 Potter, Rainey, Schmitt, Stewart, Tossey, and 

omack. 

And there were 50 members of the senate present. 

The speaker pro tempore of the house of representatives, Mr. Chiper- 


ficld, as presiding officer of the joint assembly, thereupon directed the 
elerik OF e house to call the roll of the members of the house of repre- 
senatives. 


to their names: Abbey, 
Abrahams, Adkins, All Beck, Becke- 
meyer, Behrens, Black, Blair, Bolin, Brady, Briscoe, Brownback, Browne, 
Cermak, Chiperfield, 
Daley, DeWolf, Dillon, Dona- 


Groves, Hagan, Hamilton, Hilton, Holaday, Hollenbeck, Ho Hruby, 
„ Y, pe, EE 


ne, Lantz, Lawrence, Led- 
„ Luke, Lyon, Maclean, McCollum, 
MeMackin, McNichols, Mon- 
telius, Morris, E. J. 3 William Muron Murray, se 895 aylor, 

"Toole, Parker, Perkins, er, Pi 
Poulton, Price, Reynolds, Richardson, Richter, Rigney, pon bd Robinson, 
Scanlan, Schumacher, Scott, Shanahan, Shaw, H. A. Shep F. W. 
Shepherd, Smejkal, Stearns, Stevenson, Sullivan, Terrill, Tippit, Ton, 
Troyer, Walsh, Welborn, Werdell, Wheelan, te,, F. J. Wilson, G. H. 
Wilson, H. W. Wilson, R. E. Wilson, Wright, York, Zinger, Zipf, Mr. 

peaker. 

And there were 147 members of the house of representatives present. 

And there were 197 members of the senate and house of represent- 
atives present. 

The speaker pro tempore of the house of representatives, Mr. Chiper- 

_ field, as presiding officer of the joint assembly, then announced that the 
roll of members of the senate and the house of representatives, compos- 
ing the joint assembly, would again be called for the purpose of re- 
ceiving the vote of each member, viva voce, for choosing a Senator in 
the Congress of the United States from March 4, A. D. 1909, and 
thereupon directed the secretary of the senate to call the roll of the 
senate for the aforesaid purpose. 

Tranny the rolt call, by unanimous consent, the following pair was 
announced : 

Mr. Tossey (present but not voting) with Mr. MeElvain. 

The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 20 votes, GEORGE EDMUND Foss received 
5 votes, Edward D. Shurtleff received 2 vo WILLIAM B. MCKINLEY 
received 1 vote, and Lawrence B. Stringer received 12 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenba Downing, Dunlap, Et- 

Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Humphrey, 

Landee, Lish, Lundberg, McCormick, McKenzie, Pem- 

5 Stewart 29. 
for Greorcs EpMunp Foss are: Messrs. Breidt, Brown, 

Jones, Olson, mitt—5. 

a SEUSS, for Edward D. Shurtleff are: Messrs. Ball, Cruik- 


Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those vo for Lawrence B. Str r are: Messrs. Broderick, Bur- 
ton, Gibson, G are Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Rainey, Womack— 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 49 vot GEORGE Epuuxp Foss received 
12 votes. William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 17 votes, WILLIAM B. MCKINLEY received 1 vote, Frank O. LOW- 
DEN received 1 vote, William J. Calhoun received 1 vote, Lawrence Y. 
Sherman received 2 votes, Lawrence B. Stringer received 22 votes, 


George Alschuler received 20 votes, Thomas Riley received 6 votes, Wil- 
liam Maloney received 7 votes, Arthur F. Evans received 1 vote. 

Those vo for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 
dill, Behrens, Brady, Burgett, Campbell, Carter, Cliffe, „Dur- 
fee, Erby, Flagg, Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, Hutz- 

ewell, Keck, Kerrick, Lewis, 


0 
me, is trick, Lawrence, 
cMackin, Montelius, Nelson, Perkins, 5 Reynolds, 


Sheph tevenson, Ton 
H. W. Wilson, Wright! York—49. : 
Church, Fieldstack. H 


rson, Price, 
Stearns, the speaker—12. . 
Those voting for William E. Mason are: Messrs, Erickson, Klee- 


man—2. 
Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chip- 
erfield, Crawford, Curran, F) n, Gla Kittleman, Lane, Lederer, 
MeNichols, Parker, Schumacher, Shanahan, jkal, Zinger, Zipf—17. 
Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 
Those voting for Frank O. LOWDEN are: Mr. Gillespie—1. 
Those voting for William J. Calhoun are: Mr. Hamilton—1. 
Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2. 
Those oting tor Lawrence B. Stringer are: Messrs. Allison, Blair, 


Burns, Clark ilon, Donahue, English, y, Etherton, Finley, Griffin, 
J. Groves, W. M. Groves, Hruby, Huston, ally, Luke, W Mur: 
phy, O’Brien, Richardson, Tipp t, F. J. Wilson—22. 

1. voting for George Alschuler are: Messrs. Beck 


for William Maloney are: Messrs. Ab: Geshke- 
wich, Hilton, Murray, Sullivan, Walsh, Werdell—T. “patente 

Those — —.— 5 850 Cura pan tas 8 ma 

The s er pro tempore o e house of representatives, Mr. Chiper- 
field, ee prea ing officer, announced the result of this the seventy- 
seventh joint ballot, as follows: 

Total number of votes cast 190, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth gene assembly 78 
votes, GRORGE EpmMunp Foss received 17 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 19 votes, WILLIAM B. 
MCKINLEY received 2 votes, FRANK O. LOWDEN received 1 vote, William 
J. Calhoun received 1 vote, Lawrence Y. Sherman ved 2 votes, 
Lawrence B. Stringer received 34 votes, George Alschuler received 20 
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votes, Thomas 
Arthur F. Evans received 1 vote 


1 
house of representatives, Mr. Chiperfeld, as presid meer of the sai 
joint assembly announced that there was a lection ae a 0 


senate and the h. 
wens ‘anata te ouse of representatives composing the joint 3 


member, viva voce, for ch 


purpose. 
Preced the roll 
one ou — 5 call, by unanimous consent, the following pairs 
Mr. Gibson (present but not voting) with Mr. Barr. 
Mr. Glackin (present but not voting) with Mr. Schmitt. 
Mr. Keck 838 but not voting) with Mr. White. 
Mr. Ireland (present but not vo ) with Mr. Fahy. 
Mr. Dellenback with Mr. Brown. 
= 5 er pong 
e roll o e senate was then called, with the following result: 
Albert J. Hopkins received 27 votes, GEORGE EDMUND Foss 5 3 
wg, ä 8 2 e eee B. MCKINLEY 
Sint y e T vote, = 5 sa rece. 8 votes, and Julius 
ose ‘voting for Hopkins are: Messrs. Andrus, Bail 
Baker, Billings, Clark, Dailey, Downing, Dunlap, Ettelson, Funk, Gard: 


ner, Hall, get Hay, Helm, Henson, Humphrey, Hurburgh, Juul 


5 sees eCormick, McElvain, McKenzie, Pemi on, Potter, an 
Those voting for GEoram Epmunp Foss are: Messrs. Breidt, Jones, 


and Olson—3. 
. for Edward D. Shurtleff are: Messrs. Ball and Cruik- 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those vo for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gorman, Holstlaw, Isley, Manny, Rainey, and Womack—8. 

Sapas 5 — miet: canes Mr, Jandus—1. 

e roll o e house of representatives was then called fo: sam 
purpose, wit tha following Fas EA 
Ho receive votes, GEORGE EDMUND Foss recel 

11 votes, William E. Mason received 1 vote, Edward D. Saurier eo 
ceived 17 vo WILLIAM B. MCKINLEY received 1 vote, FRANK G. 
LOWDEN received 1 vote, William J. Calhoun received 1 vote, Richard 
Yates received 1 vote, Lawrence B. Stringer received 17 votes, Julius 
Smietanka received 15 votes, Arthur F. Evans received 2 yotes, A. J. 
Carpenter received 2 votes, George English received 1 vote, and Lee 
O'Neil Browne received 14 votes. 


erer, McNichols, Parker, Schumacher, Shanahan, Smejkal 


Zipi—17. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Browback—1. 

Those voting for Frank O. LOwDEN are Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

Those voting for Richard Yates are: Mr. So s 

Those voting for Lawrence B. Stringer are: Messrs. Blair, Briscoe, 
Browne, Burns, Daley, Donahue, lish, Espy, Etherton, Finley, W. 
—. 5 McLaughlin, O’Brien, hardson, Tippitt, and 

celan —17. 

Those voting for Julius Smietanka are: Messrs. Abrahams, Cermak, 
Forst, Hilton, Kannally, Morris, Murray, Naylor, O'Neil, Poulton, 
Shaw, Sullivan, Werdell, F. J. Wilson, and R. E. Wilson—15. 
ome yoting for Arthur F. Evans are: Messrs, McConnell and 

"Toole— m 

Those voting for A. J. Carpenter are: Messrs. E. J. Murphy and 


Walsh—2. 

Those voting for Geo: English are: Mr. Scott—1. 

a Those voting — 5 petro Dnlon Fes are 5 sh Alschuler, 
eckemeyer, er, rman, J. Groves, H 
Re Ace Wilines Murphy, and Ris iA mon 

The speaker of the house of representatives, 
announced the result of this the seventy-eighth joint ballot, as follows: 

Total number of votes cast 170, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth general assembly of 71 
votes, GEORGE EDMUND Foss received 14 votes, William E. Mason 
received 1 vote, Edward D. Shurtleff received 19 votes, WILLIAM B. 
MCKINLEY received 2 votes, Frank O, Lowpen received 1 vote, William 
J. Calhoun received 1 vote, Richard Yates received 1 vote, Lawrence B. 
Stringer received 25 votes, Julius Smietanka received 16 votes, Arthur 
F. Evans received 2 votes, A. J. Le ied received 2 votes, George 

received 1 vote, and Lee O’Neil Browne received 14 votes. 

d it appearing from the vote aforesaid that no candidate had 
received a majority of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, ker of the house of 
representativ as presi officer of the d joint assembly 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States, for six 
years, from the 4th day of March, A. D. 1909. 

Pending p „at the hour of 12.25 o'clock p. m., Mr, 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


as presiding officer, 
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At 12 o'clock meridian the senate, preceded by the 
senate, was announced by the speaker of the house an 
omens them in the hall of the house of representatives. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to their names: Messrs. 
Hay, Olson—2, 

And there were two members of the senate present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then directed the clerk of the house to call the roll 
of the members of the house of representatives. 

Whereupon the following members answered to their names: Messrs. 
Adkins, Browne, Bush, Carter, Curran, Donahue, Erickson, Kirkpatrick, 
Kittleman, Kleeman, Lantz, Lyon, Morris, Murray, Perkins, Price, 
Stearns, Robinson, H. W. Wilson, Mr. Speaker—20. 

d there were 20 members of the house of representatives present. 
8 And — 10 were 22 members of the senate and house of representa- 
ves present, 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives, composing the joint assembly, 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for choosing a Senator In the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 
3 J. Hopkins received 1 vote, Georgu EDMUND Foss received 1 
vote. 

Those voting for Albert J. Hopkins are: Mr. Hay—1. 

Those voting for GeorGe EpMuND Foss are: Mr. Olson—1. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. e 7) received 7 votes, GEORGE Epmunp Foss received 3 
votes, William E. Mason received 2 votes, Edward D. Shurtleff received 
8 votes, Lawrence B. Stringer received 5 votes. 

Those voting for Albert J. Hopkins are: Messrs. Adkins, Carter, Kirk- 
patrick, Lyon, Perkins, Robinson, H. W. WIIson T. 

1 ae ean for GEORGE EDMUND Foss are: Messrs. Price, Stearns, 

. Speaker—3. 

pno voting for Willlam E. Mason are: Messrs. Erickson, Klee- 
man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Bush, Curran, 
Kittleman—3. 

Those voting for Lawrence B. Stringer are: Messrs. Browne, Dona- 
hue, Lantz, Morris, Murray—5. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the seventy-ninth joint ballot, as follows: 

Total number of votes cast 22, of which Albert J. Hopkins received a 
total of the joint assembly of the forty-sixth assembly of 8 votes, GEORGE 
Epmunp Foss received 4 votes, William E. Mason received 2 votes, 
ya D. Shurtleff received 3 votes, Lawrence B. Stringer received 

votes. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the speaker of the house of rep- 
resentatives, as presiding officer of the sal joint assembly, announced 
that there was no election of a representative from the State of Ilinois 
as Senator in the ig eee of the United States for six years from the 
4th day of March, A. D. 1909. 

Pending further proceedings at the hour of 12.05 o'clock p. m., Mr, 
Perkins moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


resident of the 
took the seats 


At 12 o'clock meridian the senate, preceded by the 5 of the 
senate, was announced by the speaker of the house and took the seats 
assigned them in the hall of the house of representatives. 

The speaker of the house of representatives as presiding officer of 
the joint assembly thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Billings, Breidt, Broderick, Brown, Burton, Clark, 
Cruikshank, Curtis, Dailey, Dellenbeck, Downing, Dunlap, Ettelson, 
Funk, Gardner, Gibson, Glackin, Gorman, Hall, Hamilton, Hearn, Helm, 
Henson, Holstlaw, Humphrey, Hurburgh, Isley, Jandus, Jones, Juul, 
Landee, Lish, Lundberg, McCormick, McElvain, McKenzie, Olson, Pem- 
berton, Potter, Rainey, Schmitt, Stewart, Tossey, Womack. 

And there were 48 members of the senate present. 

The speaker of the house of representatives as presiding officer 
of the joint assembly then directed the clerk of the house to call the 
roll of the members of the house of representatives. 

Whereupon the following members answered to thelr names: Messrs. 
Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, Becke- 
meyer, Behrens, Black, Blair, Bolin Brady, Briscoe, Brownback, 
Browne, Burgett, Burns, Bush, Butts, Campbell, Carter, Cermak, 
Chiperfield, Church, Clark, Cliffe, Crawford, Curran, Daley, DeWolf, 
Dillon, Donahue, Dudgeon, English, Erby, Erickson, . 
Fahy, Fieldstack, Finley, Flagg, Flannigen, Forst, Foster, Iton, Gal- 
ligan, Geshkewich, Gillespie, giada race, Grifin, J. Groves, Wm. 
Groves, Hagan, Hamilton, Hilton, Holaday, Hollenbeck, 5 Hruby, 
Hull, Ireland, Jewell, Kannally, Keck, Kerrick, Kirkpatrick, ittleman, 


Kleeman, Kowalski, Lane, Lantz, Lawrence, erer, Lewis, Liggett, 
Link, Logan Lyon, Maclean, McConnell, McGuire McLaughlin, “Me 
Mackin, MeNichols, Mills, Montelius, Morris, E. J. Murphy, Wm.’ Mur- 


hy, Murray, Myers, Naylor, Nelson, O'Brien, O'Neil, "Toole, Parker, 
Perkins, Pervier, Pierson, Poulton, Price, Richardson, Richter, Rigney, 
Scanlan, Schumacher, Shanahan, Shaw, H. A. Shephard, F. Ww. hep- 
herd, Smejkal, Stearns, Stevenson, Sullivan, Terrill, Tippit, ‘Troyer, 
Walsh, Welborn, Werdell, Wheelan, White, F. J. Wilson, G. H. Wilson, 
H. W. Wilson, R. E. Wilson, Wright, Zinger, Zipf, Mr. Speaker, 

And there were 134 members of the house of representatives present. 

And there were 182 members of the senate and house of representa- 


resent, 

The. speaker of the house of representatives, as presiding officer of 
the 3 assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint mere mse 
would again be called for the purpose of receiving the vote of ea 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesaid 


purpose. 


Preceding the roll call, by unanimous consent, the following pairs 
were announced: 

Mr. Glackin (present but not voting) with Mr. Barr. 

Mr. Kittleman (present but not voting) with Mr. King. 

Mr. Kowalski (prosent but not voting) with Mr. Robinson. 


Mr. Hay with . Manny. 
The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 28 votes, GEORGE EDMUND Foss received 


5 votes, Edward D. Shurtleff received 2 votes, WILLIAM B. McKINLEY 
received 1 vote, Lawrence B. Stringer received 4 votes, John C. East- 
man received 4 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, Ettelson, 
Funk, Gardner, Hall, Hamilton, Helm, Henson, Humphrey, Hurburgh, 
Juul, Landee, Lish, Lundberg, McCormick, McElvain, McKenzie, Pem- 
berton, Potter, Stewart—2s. 

Those voting for Grondn EpMunp Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. : 

Bs aaa voting for Edward D. Shurtleff are: Messrs, Ball, Cruik- 

ank—2, 7 

Those voting for Wittram B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Gorman, Holstlaw, Isley, Tossey, Womack—7. 

Those voting for John C. Eastman are: Messrs. Broderick, Hearn, 
Jandus, Rainey—4. 

The roll of the house of representatives was then called for the 
same purpose, with the following result: 

Albert J. Hopkins received 41 yotes, GEORGE EDMUND Foss received 
12 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 16 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. LOW- 
DEN receiyed 1 vote, William J. Calhoun received 1 vote, Lawrence Y. 
Sherman received 2 votes, Lawrence B. Stringer received 9 votes, 
John C. Eastman received 45 votes, Lee O'Nell Browne received 2 votes. 


Those voting for Albert J. Hopkins are: Messrs. Adkins, Bardill, 
Behrens, Brady, Burgett, Campbell, Carter, Cliffe, Dudgeon, Erby, 
Flagg, Fulton, Grace, Holaday, Hollenbeck, Hope, Ireland, Jewell,» 
Keck, Kerrick, Kirkpatrick, Lawrence, Lewis, Liggett, Logan, Lyon, 
MeMackin, Montelius, Nelson, Perkins, Vervier, Richter, RUDAT: 
Scanlan, F. W. Shepherd, Stevenson, Troyer, Welborn, G. H. W son, 


II. W. Wilson, Wright—41. 

Those voting for Gronaen Epunxp Foss are: Messrs. ApMadoc, 
Butts, Church, Fieldstack, Hagan, Hull, Maclean, Mills, Pierson, Price, 
Stearns, Mr. Speaker—12. 

Those voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2, 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chip- 
erfield, Crawford, Curran, Flannigen, Glade, Lane, Lederer, McNichols, 
Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—16. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. LowpeN are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr, Hamilton—1, 
3 voting for Lawrence X. Sherman are: Messrs. Black, Ter- 
rill-——2, 

Those voting for Lawrence B. Stringer are: Messrs. Blair, Briscoe, 
Duos pogua „ Etherton, J. Groves, William Groves, O'Brien, Rich- 
ardson—9. 

Those voting for John C. Eastman are: Messrs, Abrahams, Allison, 
Alschuler, Beckemeyer, Bolin, Browne, Burns, termak, Clark, Daley, 
Donahue, Espy, — 1 75 Finley, Forst, Galligan, Geshkewich, Griffin, Hil- 
ton, Hruby, Kannally, Lantz, Link, McConnell, McGuire, McLaughlin, 
Morris, E. J. W William Murphy, Murray, Myers, Naylor, O'Neil, 
O'Toole, Poulton, Shaw, H. A. Shephard ullivan, Tippit, Walsh, 
Werdell, Wheelan, White, F. J. Wilson, R. BB. Wilson—45. 

‘ Those yoting for Lee O'Neil Browne are: Messrs, De Wolf, Fos- 
er—2, 

The speaker of the house of representatives, as press officer, an- 
nounced the result of this, the eightieth joint ballot, as follows: 


Total number of votes cast 179, of which Albert J. Hopkins re- 
ceived a total of the joint assembly of the forty-sixth neral as- 
sembly 69 votes, Grorcy Epmunp Foss received 17 votes, William E. 


Mason received 2 votes, Edward D. Shurtleff received 18 votes, Wit- 
LIAM B. MCKINLEY received 2 votes, FRANK O. Lowpen_ received 1 
vote, William J. Calhoun received 1 vote, Lawrence Y. Sherman re- 
ceived 2 votes, Lawrence B. Stringer received 16 votes, John C. East- 
man received 49 votes, Lee O'Neil Browne received 2 votes. 

And it appearing from the vote aforesaid that no candidate nada 
received a majority of the votes of the members of the forty-sixth 
general assembly convened in joint assembly, the speaker of the house 
of representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States for six 
years from the 4th day of March, A. D. 1909. 

Pending further Sa ag. at the hour of 12.30 o'clock p m., Mr. 
Shanahan moved that the joint assembly do now rise an adjourn 
until the next legislative day at 12 o'clock meridian. 

And the motion prevailed, 

Whereupon the honorable the senate withdrew. 


Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, Billings, Breidt, Broderick, Brown, Burton, 
Clark,’ Cruikshank, Curtis, Dailey, Dellenback, Downing, Dunlap, Ettel. 
son, Funk, Gardner, Gibson, Glackin, Gorman, Hall, Hamilton, Hearn, 
Helm, Henson, Holstlaw, Humphrey, Hurburgh, Isley, Jandus, Jones, 
Juul, Landos, Lish, Lundberg, cCormick, MeElvain, McKenzie, Manny, 
Olson, Pemberton, Potter, Rainey, Schmitt, Stewart, Tossey, Womack. 

‘And there were 50 members of the senate present. 

The speaker of the house of representatives, as presiding officer ot 
the joint assembly, then directed the clerk of the house to call the roll 
of he members of the house of representatives. 

Whereupon the following members answered to thelr names: Abra- 
hams, Adkins, Alschuler, ApMadoc, Bardill, Beck, Beckemeyer, Behrens, 


Black, Blair, Bolin, Brady, Briscoe, Brownback, Browne Burgett, 
Burns, Bush, Butts, Campbell, Carter, Cermak, Chiperfield, Church, 
De Wolf, Dillon, Donahue, Dud- 


Clark, Cliffe, Crawford, Curran. Daley, 
eon, English, ei © Erickson, Espy, therton, Fahy, Fieldstack, Finley, 
‘lagg, Flannigen, Forst, Foster, Fulton, Galligan, Geshkewich, Gillespie, 
Glade, Gorman, Grace, Gray, Griffin, J. Groves, W. M. Groves, Hagan, 
Hamilton, Hilton, Holaday, Hollenbeck, Hope, Hruby, Hull, Hutzler, 
Ireland, Jewell, Kannally, Keck, Kerrick, Kirkpatrick, Kittleman, Klee- 
man, Kowalski, Lane, Lantz, Lawrence, Lederer, Lewis, Liggett, Link, 
Logan, Lyon, Maclean McCollum, McConnell, McGuire, McLaughlin, 
McMackin, McNichols, Mills, Montelius, Morris, E. J. Murphy, Wiliam 
Murphy, Murray, Myers, Naylor, O’Brien, O'Neil, O'Toole, Parker, Per 
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kins, Pervier, Pierson, Poulton, Pri 
Shanahan, F. W. anaphora Smejkal Hitt, S. Stevenson, Sulli- 

Terrill, Tippit, Ton, Troyer, Welborn, Wergell, Wheelan, F. J. 
son, G. H. ilson, H. W. Wilson, R. E. Wilson, Wright, York, 
Zinger, Zipf, Mr. gf pa 

And there were 133 members of the house of representatives present. 

And there were 183 members of the senate and house of Representa- 
tives present. 

The speaker of the house of representatives, as presiding officer of the 
joint assembly, then announced that the roll of members of the senate 
and house of representatives composing the joint assembly would again 
be called for the purpose of receiving the vote of each member, viva 
voce, for 3 Senator in the Congress of the United States from 
March 4, A. D. 1 , and thereupon directed the secretary of the senate 
to call the roll of the senate for the aforesaid purpose. 

Preceding the roll call, by unanimous consent, the following pairs 
were announced: 

Mr. Glackin (present but not voting) with Mr. may. 

Mr. Kittleman (present but not vo ne) with Mr. 8 

The roll of the senate was then called, with the following result: 
Albert J. Hopkins received 29 votes, Grorcn EpMuNpD Foss received 5 
votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY re- 
ceived 1 vote, Lawrence B. Stringer received 9 votes, Charles D. Lund 
received 3 votes. 

Those voting for Albert J. 8 are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback, 8 Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Helm, Henson, Humphrey, 
Hurburgh, Juul, Landee, Lish, Lundberg, McCormick, McElvain, Me- 
Kenzie, Pemberton, Potter, Stewart—29. 

Those voting for GEORGE EpMuND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 

8 voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
ank—2. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Gorman, Holstlaw, Isley, Manny, Rainey, Tossey, Womack—9. 

5 8 seins for Charles D. Lund are: Messrs. Broderick, Hearn, 
andus— 3. 5 

The roll of the house of representatives was then called for the same 
1 with the following €: 

Albert J. Hopkins received 44 votes, GRORGE EDMUND Foss received 
13 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 16 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. LOW- 
DEN received 1 vote, William J. Calhoun received 1 vote, Lawrence Y. 
Sherman received 2 votes, Richard Yates received 1 vote, Lawrence B. 
Stringer received 15 votes; Charles D. Lund received votes, 
O'Neil Browne received 3 votes, A. J. McHale received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Adkins, Bardill, 
Behrens, Brady, Burgett, Campbell, Carter, Cliffe, . Erbx, Flagg. 
Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, Hutzler, Trelan 
Jewell, Keck, Kerrick, Kirkpatrick, Lawrence, Lewis, Liggett, Logan, 
Lyon, McMackin, Montelius, Perkins, Pervier, Richter, Rigney, Scanlan, 
F. W. Shepherd, Stevenson, Ton, Troyer, Welborn, G. H. Wilson, H. W. 
Wilson, Wright, York—44. 

Those voting for Grondn EpMunp Foss are: Messrs, ApMadoc. Butts, 


Richter, Scanlan, Schumacher, 


Chureh, Fieldstack, 3 Hull, Kowalski, Maclean, Is, Pierson, 
Price, Stearns, Mr. eg er—13. 
Those voting for William E. Mason are: Messrs. Erickson, Klee- 


man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chip- 
erfield, Crawford. Curran, Flannigen, Glade, Lane, Lederer, McNichols, 
Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—16. 


Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. Lowpew are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 
1 voting for Lawrence X. Sherman are: Messrs. Black and Ter- 

Those voting for Richard Yates are: Mr. Sollitt—1. 

Those voting for Lawrence B. Stringer are: Messrs. Blair, Bolin, 
Briscoe, Burns, Daley, Dillon, English, Etherton, Finley, J. Groves, 


W. M. Groves, Lantz, McCollum, William Murphy, O’Brien—15. 

Those voting for Charles D. Lund are: Messrs. Abrahams, Alschuler, 
Browne, Cermak, Clark, Donahue, Espy, Fahy, Forst, Galligan, Gesh- 
kewich, Gorman, Griffin, Hilton, Hru! by, Kannally, Link, McConnell, 
McLaughlin, Morris, E. J. Murphy, urray, Myers, Naylor, O'Neil, 
O'Toole, Poulton, Sbaw, Sullivan, Tippit, alsh, Werdell, Wheelan, 
F. J. Wilson, R. E. Wilson—35. 

Those ane, for Lee O'Neil Browne are: Messrs. Beckemeyer, De 
Wolf, Foster—3. 

Those voting for A. J. McHale are: Mr. McGuire—1. 

The speaker of the house of reprosonta ivot as presiding officer, an- 
nounced the result of this, the eighty-first joint ballot, as follows: 

Total number of votes cast 184, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth gene assembly 73 
votes, Gore Epmuxp Foss received 18 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 18 votes, WILLIAM B. Me- 
KINLEY received 2 votes, Frank O. LOWDEN received 1 vote, William J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, Richard 
Yates received 1 vote, Lawrence B. Stringer received 24 votes, Charles 
D. Lund received 38 votes, Lee O'Neil Browne received 3 votes, A. J. 
McHale received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority pene votes of the members of the forty-sixth general 
assembly convened In joint assembly, the aker of the house of rep- 
resentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Congress of the United States for six years from 
the 4th day of March, A. D. 1909. 

Pending further proceedin at the hour of 12.40 o'clock p. m. Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock m. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the 
senate, was announced by the speaker of the house an 
assigned them in the hall of the house of representatives. 

The speaker of the house of representatives, as presiding officer of the 
joint assembly, thereupon directed the secretary of the senate to call 
the roll of the senate. 

Whereupon the following senators answered to their names: Andrus, 
Bailey, Baker, Ball, Barr, Billings, Breidt, Broderick, Brown, Burton, 


XLY——442 


eee of the 
took the seats 


Clark, Cruiksh: Dailey, Dellenback, Downing, Dunlap, Ettelson, 
Funk, Gardner, Gibson, Gla Gorman, Hall, Hamilton, Hearn, Helm, 
Henson, Holstlaw, Humphrey, Hurburgh, Jandus, Jones, Juul, Landee, 
Lish, Lundberg, 0 „ McElvain, McKenzie, Manny, Pemberton, 


Womack. 


The gps of the house of representatives, as presiding officer of 
then directed the clerk of the house to call the roll 

of the members of the house of representatives. 
Whereupon the following members answered to their names: Abra- 


. English, Erby, Erickson, Beny, K, 
Finley, Flagg, Flannigen, Forst, Foster, Galligan, Geshkewich, Gillespie, 
Gorman, Grace, Gray, Griffin, J. G roves, 


tt, s 
ughlin, McMackin, Me- 
1 Mur- 
erkins, 


Nichols, Mills, Montelius, Morris, E. J. Nei 8 h 
ey, Scanlan, 


Pervier, Pierson, Poulton, Price, Richardson, Richter, R 
Schumacher, Se 
Smejkal, 5 Bulli „ Terrill, Tippit, Ton, 
Walsh, Welborn, Werdell, Wheelan, White, F. J. Wilson, G. H. Wilson, 
H. W. Wilson, R. E. Wilson. Wright, York, Zinger, Zipf, and the speaker. 

And there were 137 members of the house of representatives present, 
x And taere ade ge 184 members of the senate and house of representa- 

ves presen 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly 
would again be called for the purpose of recelving the vote of each mem- 
ber, viva voce, for choosing a tor in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

Preceding the roll call, by unanimous consent, the following pairs 
were 5 =- j 

Mr. Kittleman (present but not voting) with Mr. King. 

Mr. Curtis with Nur. Isley. 

The roll of the senate was then called, with the follow result: 

Albert J. Hopkins received 29 votes, GEORGE EDMUND Foss received 
4 votes, Edward D. Shurtleff received 2 votes, Lawrence B. Stringer 
received 7 votes, and George A. Cooke received 5 votes. 


hose vo for Albert J. 5 are: Messrs, Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback, Downing. Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Helm, Henson, Humphrey, 
Hurburgh, , Landee, h, ndberg, McCormick, McElvain, Me- 


Those voting 
shank—2. 
Those votin 


for Lawrence B. Stringer are: Messrs. Burton, Glackin, 
Gorman, Hol 


aw, Rainey, Tossey, and: Womack—7. 
These voting for George A. e are: Messrs. Broderick, Gibson, 
Hearn, Jandus, and Manny—5. 


The roll of the house of 5 was then called for the 
same p se, with the following r L 
Albert J. Hopkins received 43 votes, GEORGE EDMUND Foss received 
13 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 16 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. LOW- 
DEN received 1 vote, William J. Calhoun received 1 vote, Lawrence 
Y. Sherman received 2 votes, Lawrence B. Stringer received 10 votes, 
George A. Cooke received 37 votes, Robert E. Conway received 1 vote, 
Lee O’Neil Browne received 7 votes. 
x e son m aed ee 5 ta 1 8 oe eg my 

ehrens, Brady, Burge ‘ampbell, rter, e, Dudgeon, Erby, 
Flagg, Grace, Gray, Holaday, Hollenbeck, Hope, Hutzler, Ireland, 
Jewell, Keck, Kerrick, Kirkpatrick, Lawrence, Lewis, Liggett, Logan, 
Lyon, McMackin, Montelius, Nelson, Perkins, Pervier, Richter, Scan- 
lan, F. W. Shepherd. Stevenson, Ton, Troyer, Welborn, G. H. Wilson, 
H. W. Wilson, Wright, York—43. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, lis, Pierson, 
Price, Stearns, Mr. Speaker—13. 

To voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, Chiper- 
field, Crawfo Curran, Flannigen, Glade. Lane, Lederer, McNichols, 
Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—16. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. Loworx are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

1 7 5 voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 
rill—2. 

Those voting for Lawrence B. Stringer are: Messrs. Blair, Bolin, 
Briscoe, Browne, Dillon, Etherton, W. M. Groves, McCollum, O’Brien, 
Richardson—10. 

Those voting for George A. Cooke are: Messrs. Abrahams, Allison, 
Burns, Cermak, Clark, Donahue, English, Espy, Fahy, Finley, Galligan, 
Geshkewich, Griffin, J, Groves, Hilton, Hruby, Lantz, Link, McConnell, 
McGuire, McLaughlin, E. J. n Murray, Myers, Naylor, O'Neil, 
O'Toole, Poulton, Shaw, Sullivan, ippit, Walsh, Werdell, Wheelan, 
White, F. J. Wilson, R. E. Wilson—37. 

Those voting for Lee O'Neil Browne are: Messrs. Alschuler, Becke- 
meyer, DeWolf, Forst, Foster, Gorman, H. A. Pepuere T. 

hose voting for Robert E. Conway are: Mr. William Murphy—1. 

The speaker of the house of resentatives, as N officer, 
announced the result of this, the eighty-second joint ballot, as follows: 

Total number of votes cast, 181, of which 

Albert J. Hopkins received a total of the pa assembly of the forty- 
sixth eral assembly 72 votes, GEORGE muND Foss received 17 
votes, William E. Mason received 2 votes, Edward D. Shurtleff received 
18 votes, WILLIAM B. MCKINLEY received 1 vote, Frank O. LOWDEN 
received 1 vote, William J. Calhoun received 1 vote, Lawrence Y. Sher- 
man received 2 votes, Lawrence B. Stringer received 17 votes, George A. 
Cooke received 42 votes, Lee O'Neil Browne received 7 votes, Robert 
E. Conway recelved i vote. 
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And It appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the er of the house of rep- 
resentatives, as presiding officer of the sai joint assembly, announced 
that there was no election of a resentative from the State of Illinois 
as Senator in the Congress of the United States for six years from 
the 4th day of March, A. D. 1909. 

Pending further proceedin: at the hour of 12.35 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


And there was one member of the senate present. 

The $ er of the house of 3 as presiding officer of 
the joint assembly, then directed the clerk of the house to call the roll 
of members of the house of representatives. 

Whereupon, the following members answered to their names: Messrs. 
Alschuler, Beckemeyer, Behrens; Bolin, Brownback, Browne, Bush, 
Carter, Church,- Dillon, Erickson, Ho! , Jewell, Keck, Kirkpatrick, 
Kleeman, Lane, Lewis, Nelson, Perkins, Price, Richter, Shana“ 

Smejkal, Stearns, ee, S er. 

And there were 29 mem of the house of representatives present, 
—.— oe yese 30 members of the senate and house of representa- 

presen 

The speaker of the house of representatives, as presiding officer of the 
joint assembly, then announced that the roll of members of the senate 
and the house of p shih ag eomposing the joint assembly would 

be called for the purpose of receiving the vote of each member, 

viva voce, for ee a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid pu B 
The roll of the senate was then ed with the following result: 


1 vote, 
O'Neil Browne received 1 vote. 

Those vo for Albert J. Hopkins are: Messrs. Behrens, Carter, 
Holaday, Jew: Keck, Kirkpatrick, Lewis, Nelson, Perkins, Richter—10. 
Th ting for GEORGE EpmMuND Foss are: Messrs. Church, Pierson, 


Mr. Speaker—5. 
voting for Wiliam E. Mason are: Messrs. Erickson, Klee- 


man—2. 
3 yoting tor. 5 Shurtleff are: Messrs. Beck, Bush, Lane, 
anahan, Sme, pf—6. 
Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 
Those voting for Lawrence B. Stringer are: Messrs. Beckemey 
Bolin, Browne, Dillon—4, 
Those voting for Lee O'Neil Browne are: Mr. Alschuler—1. 
penn officer, an- 
ot, as follows: 


er, 


The speaker of the house of Pad ag aha i as 
nounced the result of this, the e on joint ba 

Total number of votes cast, ot which Albert J. Ho: 
a total of the joint assembly of the forty-sixth ane 
votes, GEORGE EpMuND Foss received 5 vo 
ceived. 2 votes, Edward D. Shurtleff received 6 vo 
8 3 3 B. Stringer 

y owne received. 1 vo 
9 it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly convened in joint assembly, the er of the house of rep- 
resentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a resentative from the State of Illinois 
as Senator in me has me of the United States, for six years, from the 


wo 
arter, Cermak, Chiperfield, Church, Clark, oe 
Dillon 1 


son, Espy, E rton, Faby, Fiel 
es. 
utzler, 


‘ay, Myers, Nelson, O’Brien, O'Neil, O'Toole, Parker, Per- 

Murphy, Her, Pierson Poulton, Price, Richardson, Ri Rigney, Riley, 
Robinson, Scanian, Schumacher, Scott, 8 H. h F. W. 
Shepherd, Smejkal, Sollitt, Sterns, Stevenson. Sullivan, Terrill, Tippit, 
Walsh, Werdell, eelan, more TA = ed ey G. H. Wilson, H. W. 


t. 
er of the house of representatives, as presiding officer of 
the unt eh, then announced that the roll of poi wags the sen- 


the vo * — 
ongress the nited 


Ne tringer receiv 
received 1 vote. 


ose vo for Albert J. H 
Ettelson, Funk, Garana Hall; Hami 


11 votes, P. J. O'Brien 


Those voting for Grorce Epmuxp Foss are: Messrs. Brown, Jones, 
Olson, Schmitt—4. 
ee voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
s —2. 
Those voting for WILLIAM B. MeRixLxr are: Mr. Curtis —1. 
Those vo for Lawrence B. Stringer are: Messrs. Broderic’ 
ton, Gibson, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, 
Womack—11, 
Those yoi for P. J. O’Brien are: Mr. Glackin—1. 
The roll of the house of representatives was then called for the same 


purpose, with the following ts 
Albert J. Hopkins received 43 vot GrorGE EDMUND Foss received 
12 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
WILLIAM B. MCKINLEY received 1 vote, William J. 
1 vote, Lawrence Y. Sherman received 2 votes, Richard 
Yates received 1 vote, Lawrence B. Stringer received 22 votes, P. J. 
O’Brien received 25 votes, Arthur F. Evans received 1 vote, Clayton E. 
ag received 1 vote. 


Bur- 
ossey, 


Holaday, Hollenbeck, Hope, Hutzier, ireland, 


Jewell, Keck, Kerrick, 5; rkpatrick, wrence, Lewis, 

Logan, Lyon, McMackin, Montelius, Nelson, Perkins, Pervier, Richter, 

— S ig 5 F. W. Shepherd, Steyenson, Ton, G. H. Wilson, 2 
son, $ 


vo for Grorcs EDMUND Foss are: Messrs. 8 Butts, 
Maci jerson, Pri 


Those voting for Edward D. Shurtleff are: Messrs. Allison, Beck, 
Bush, Chiperfield, Crawford, Curran, Flannigen, Glade, Kittleman, Lane, 
Lederer, McNichols, Parker, Schumacher, 8 — Smejkal, ZIpf—17. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2. 

Those voting for Richard Yates are: Mr. Sollitt—1, 

Those vo for Lawrence B. Stringer are: Messrs. Blair, Briscoe, 

Poraa Cinka ley, Dillon, English, Espy, Etherton, J. Groves, Huston, 
Link, axe, iliam Murphy, Myers, O’Brien, Richardson, Scott, H. A. 
Shepherd, ppit, Le ve hey. E. Wilson—22. 
ose VO or P. J. O“ 
Cermak, Gallen, 
Kannally, McGuire, ge a Morris, E. J. 
O'Toole, Poulton, Riley, an, F. J. 
Wilson—25, 

Those voting for Arthur F. Evans are: Mr. McConnell—1. 

Those voting for Clayton E. Crafts are: Mr. Lantz—1. 

The speaker of the house of representatives, as presiding officer, 
announced the resalt of the eighty-fourth joint ballot, as follows: 

Total number of votes cast, 177, of which Albert J. Ho received 
a total of the joint assembly of the forty-sixth general assembly of 73 
votes, GEORGE EDMUND Foss received 16 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 19 votes, WILLIAM B. Mc- 
KINLEY received 2 votes, William J. Calhoun received 1 vote, Lawrence 
Y. Sherman recelved 2 votes, Richard Yates received 1 vote, Lawrence 
B. Stringer received 23 votes, P. J. O'Brien received 26 votes, Arthur F. 
Evans received 1 vote, Clayton E. Crafts received 1 vote. 

And it ap) ing from the vote aforesaid that no candidate had re- 
ceived a ority of the votes of the members of the forty-sixth eral 
assembly, convened in joint assembly, the ker of the house of repre- 
sentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Co of the United States for six years from the 
4th ae of March, A. D. 1909. 
Pending further proceedings, at the hour of 12:35 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian, 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


Whereupon the following members answered to their names: Abbey, 
Abrahams, 3 Allison, Alschuler, ApMadoc, Beck, Beckemeyer, 
Behrens, Black, Blair, Bolin, Brady, Briscoe, Brownback, Browne, 
Burgett, Burns, Bush, Butts, Campbell, Carter, Cermak, Chi 
Church, Clark, Cliffe, Corcoran, word, Cu 


Ageon 
Fahy, Fieldstack, 


Griffin, J. Groves, W. M. Groves, 
2 Hull, Huston, Hutzler. Ireland, Jewell, K 
Kirkpatrick, Kittleman, Kleeman, Kowalski, 
erer, Lewi 


kins, 
ey, Riley, 
Robinson, 5 Scott, Shanahan, Shaw, Schumacher, H. A. Sh 


hard, 

Terrill, Tippit, 5 
F. J. Wilson, G. H. 
York, Zinger, Zipf, Mr. S . 

And there were 149 members of the house of representatives present. 

And there were 200 members of the senate and house of representa- 
tives present. 

T er of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assemb! 
would again be called for the purpose of receiving the vote of — 5 
member, viva voce, for choosing a Senator in the 
United States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesaid 
urpose. 

"3 The roll of the senate was then called, with the following result: 

J. Hopkins received 80 votes, GEORGE EDMUND Foss recelved 
rd D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
3 B. Stringer received 12 votes, Erskin M. 
ps e. 

See von eae SN a T 75 
Baker, Barr, Billi Clark, Dailey, Dellenback, Downing, Dunlar’ 
Ettelson, Funk, Gardner, Hail, Hamilton, Hay, Helm, Henson, Hum- 
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pars , Hurburg, Juul, Landee, Lish, Lundberg, McCormick, McElvain, 
cKenzie, Pemberton, Potter, Stewart—30. 

Those voting for George EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, Schmitt—5. 

5 for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
£. —. 


Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
ton, Gibson, Gorman, Hearn, Holtslaw, Isley, Jandus, Manny, Rainey, 
Tossey, Womack—12. 

Those voting for Erskin M. Phelps are: Mr. Glackin—1. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 48 votes, George EDMUND Foss recelved 
13 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 20 votes, WILLIAM B. MCKINLEY received 1 vote, William J. 
Calhoun received 1 vote, Frank O. Lowppn received 1 vote, Lawrence 
Y. Sherman received 2 votes, Richard Yates received 1 vote, Lawrence 
B. Stringer received 34 votes, Erskin M. Phelps received 14 votes, 
Cyril R. Jandus received 4 votes, Lee O'Neil Browne received 3 votes, 
John F. O'Malley received 2 votes, Arthur J. Evans received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Behrens, Brady, Burgett, Campbell, Carter, Cliffe, Dudgeon, Durfee, 
Erby, Fla „ Fulton, Grace, Gray, 1 Hollenbeck, ope, Hutzler, 
Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence, Lewis, 
Liggett, Logan, Lyon, McMackin, Montelius, Nelson, Perkins, Pervier, 
Richter, Rigney, Robinson, Scanlan, F. W. Shepherd, Stevenson, Ton, 
Troyer, Welborn, G. H. Wilson, H. W. Wilson, Wright, York—48. 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Pierson, 
Price, Stearns, Mr. Speaker—13. 

cre voting for WIlllam E. Mason are: Messrs. Erickson, Klee- 
man—2, 

Those voting for Edward D. Shurtleff are: Messrs. Allison, Beck, 
Bush, Chiperfield, Crawford, Curran, Flannigen, Foster, Glade, Kittle- 
man, Lane, Lederer, McNichols, i Schumacher, Shanahan, Smej- 


kal, R. E. Wilson, Zinger, Zipf—2 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

Those voting for FRANK O. LOWDEN are: Mr. Gillespie—1. 
oy voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 
rill—2. 

Those yoting for Richard Yates are: Mr. Sollitt—1. 

Those voting for Lawrence B. Stringer are: Messrs. Blair, Bolin, 
Briscoe, Burns, Corcoran, Daley, Dillon nahue, English, Espy, Ether- 
toni Finley, Forst, J. Groves, W. M. Groves, Huston, Kannally, Link, 
McCollum, William Murphy, Morris, Myers, Naylor, O'Brien, O'Toole, 
Richardson, Riley, Scott, Shaw, H. A. Shephard, Tippit, Wheelan, 
White, F. J. Wilson—34. 

Those voting for Erskin M. Phelps are: Messrs. Abrahams, Browne, 
Fahy, Geshkewich, Gorman, Griffin, Hilton, McGuire, E. J. Murphy, 
Murray, O'Neil, Sullivan, Walsh, and. Werdell—14. 
for Cyril R. Jandus are: Messrs. Alschuler, Beckemeyer, 
Cermak, and Hruby—4. 
> sree voting for Lee O'Neil Browne are: Messrs. Clark, DeWolf, and 

uke—3, 

Those voting for John F. O'Malley are: Messrs. Galligan and 
Lantz—2. 


Those voting for Arthur F. Evans are: Mr. McConnell—1. 

The speaker of the house of representatives, as eee officer, an- 
nounced the result of this, the eighty-fifth, joint ballot, as follows: 

Total number of votes cast 198, of which Albert J. Hopkins received 
a total of the Fat assembly of the forty-sixth general assembly 78 
votes, GEORGE EDMUND Foss received 18 votes, liam E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 22 votes, WILLIAM B. MC- 
KINLEY received 2 votes, Wm. J. Calhoun received 1 vote, FRANK O. 
Lowpex received 1 vote, Lawrence Y. Sherman received 2 votes, Rich- 
ard Yates received 1 vote, Lawrence B. Stringer received 46 votes, 
Erskin M. Phelps received 15 votes, Cyril R. Jandus received 4 votes, 
Lee O'Neil Browne received 3 votes, John F. O'Malley received 2 votes, 
and Arthur F. Evans received 1 vote, 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a N of the votes of the members of the Nay fami meral 
assembly convened in joint assembly, the speaker of the house of repre- 
sentatives, as presiding officer of the sai joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Congress A ane United States, for six years, from 


the 4th day of March, A. D. 1 K 

Pending further 8 at the hour of 12.50 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o’clock”meridian. 

And the motion prevailed, 

Whereupon the honorable the senate withdrew. 


Hay, 


5 Iselx, Kane 


eCormick, M 


Behrens, Black, 
rgett, Burns, Bush, 
ark, Cliffe, 

\dgeon, 

leldstack, 
Glade, Galligan, Gorman, Grace, Gray, Criffin, J. Groves, Hamilton, 


Hilton, Holaday, Hollenbeck, Hope, Hruby, Hull, Huston, Hutzler, Ire- 
land, Jewell, Kannally, Keck, Kerrick, 


Butts, Campbell, Carter, 
Corcoran, Crawford, Curran, Daley, De 
Erickson, 


g, Kirkpatrick, Kittleman,- 


Kleeman, Kowalski, Lane, Lantz, Lawrence, Lederer, Lewis, Lig: 
Link, Logan, Luke, Lyon, Maclean, McConnell, McGuire, McLaughlin, 


MeMackin, Me Nichols, Mi Montelius, Morris, E. J. Murphy, William 
Daa» Murray, Myers, Nelson, O'Brien, O'Neil, O'Toole, Parker, 
er 


Pervier, Pierson, Poulton, Price, Richardson, Richter, Riley, 
Robinson, Scanlan, Schumacher, Scott, Shanahan, Shaw, H. A. Shep- 
hard, F. W. Shepherd, Smejkal, Sollitt, Stearns, Stevenson, Sullivan, 
Terrill, Tippit, Troyer, Wa: Werdell, Wheelan, White, F. J. Wilson, 
G. H. Wilson, H. W. Wilson, R. E. Wilson, Wright, York, Zinger, Zipf, 


tives present. 

The speaker of the house of representatives, as presiding officer of 
the 8 assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly, 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4th, A. D., 1909, and thereupon directed 
the secretary of the senate to call the roll of the senate for the afore- 
said purpose. 

Preceding the roll call, by unanimous consent, the following pairs 
were announced: 

Mr. Glackin (present but not voting) with Mr. Schmitt. 

Mr. Lundberg (present but not voting) with Mr. Olson. 

Mr. Blair oes but not voting) with Mr. Welborn. y 

The roll of the senate was then called with the following result: 
Albert J. Hopkins received 27 votes, GEonge EDMUND Foss received 3 
votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 yota Ph hoe oes Lorimer received 1 vote, Lawrence R. 


Stringer receiv: 1 votes. . 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Billings, Clark, Dailey, Dellenback, Downing, Dunlap, Ettelson, 
Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, 8 Hur- 
burgh, 2 Landee, Lish, McCormick, McKenzie, Pemberton, Potter, 
Stewart—27. 

Those voting for GEorGE EDMUND Foss are: Messrs. Breidt, Brown, 


Jones—3. 
“Those voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank—2. 
Those yoting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 
Those voting for WILLIAM LORIMER are: Mr. McElvain—1. 
Those voting for Lawrence B. Stringer are: Messrs. Broderick, Bur- 
"Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, Tossey, 


P. W. Gallagher received 26 votes, T. 
min Mitenell’ received 5 votes Arthur 
Those voting for Albert J. Hopkins are: Messrs. Abbey, Behrens, 
Brady, Burgett, Campbell, Carter, Cliffe, Dudgeon, Durfee, Erby, Flagg, 
Fulton, Grace, Gray, Holaday, Hollenbeck, Hope, Hutzler, Trelan 
Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence, Lewis, Liggett, 
Logan, Lyon, MeMackin. Montelius, Nelson, Perkins, Pervier, Richter, 


Robinson, Scanlan, F. W. Shepherd, Stevenson, Troyer, G. H. Wilson, 
H. W. Wilson, Wright, York—44. 

Those voting for Grorcr Epucnp Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Hull, Kowalski, Maclean, Pierson, Price, Stearns, 


x r—11. 
e wating for William E. Mason are: Messrs. Erickson, Klee- 


n—2, 
Those yoting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Crawford, Curran, Flannigen, Glade, Kittleman, Lane, Led- 
erer, McNichols, Parker, Schumacher, Shanahan, Smejkal, Zinger, 
Zipf—1T. 
hose voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1, 

Those voting for Frank O, LOWDEN are: Mr. Gillespie—1. 

Those voting for William J. Calhoun are: Mr. Hamilton—1. 

Those voting for Lawrence Y. Sherman are: Messrs. Black, Ter- 


1—2. 

: Those voting for Lawrence B. Stringer are: Messrs. Briscoe, Daley, 
Dillon, English, Espy, Etherton, Forst, J. Groves, Hruby, Huston, Kan- 
nally, Link, Luke, ers, O'Brien, Richardson, Scott, H. A. Shephard, 
Tippit—19. 

Those voting for P. W. Gallagher are: Messrs. Abrahams, Alschuler, 
Beckemeyer, Browne, Burns, Cermak, Clark, De Wolf, Donahue, Fahy, 
Geshkewich, Gorman, Griffin, Hilton, Lantz, McLaughlin, Morris, Wil- 
liam Murph „Murray, O'Neil, Riley, Shaw, Werdell, White, F. J. 


Yilson, R. EB. Wilson—26 
Whore voting for T. F. Moran are: Mr. O'Toole—1 


Those voting for Benjamin Mitchell are: Messrs. Galligan, Poulton, 
Sullivan, Walsh, Wheelan—5, 
Those voting for Arthur F. Evans are: Mr. McConnell—1. 


The speaker of the house of representatives, as presiding officer, an- 
Seca the result of this the Seas joint ballot, as follows: 
Total number of votes cast 177, of which— 
Albert J. Hopkins received a total of the 1 assembly of the forty- 
DMU 


8 assembly 71 votes, GEORGE 


Moran receied 1 vote, Benjamin Mitchel 
Evans received 1 vote. 

And it appearing from the vote aforesaid that no candidate had 
received a majority of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the s er of the house of 
representatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States for six years 
trending further proceedings, at the hour of 12.45 cel 

ending further p ngs, a e hour o 2 o'clock p. m. 8 
hanahan moved that the joint assembly do now rise and adjourn "until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 
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At 12 o'clock meridian the senate, preceded by the 1 of the 
the seats 


assembly, thereupon directed the secretary of the 


PP hie seh ypu ton following senators answered to their names: Messrs. 
n ay. 
And there were two members of the Senate present. 
thee speaker of the house of re 5 as presiding officer of 
2 joint assembly, then directed the clerk o e house to call the roll 
of the members of the house of 8 
Whereupon the following members answered to their names: Messrs. 
na- 


a 2 Jewell. Keck, 
Kittleman, Kleema konala Lantz, erer, Lyon, McLaugh- 
Perkins MeNichols, Montelius, Morris iliam Murphy, Murray, yy? Seen 

uma: hana 


cher, 
M J. Md gaan H. W. 


t. 
The speaker of the house of resentatives, as presiding officer of 
the joint assembly, then — that the roll b members of the 
senate and ee house of representatives, of receiving the the joint 8 

be called tor the 8 of recei the vote of each 


United States from Match 2 K. P. 1909 aa thereu 
— — of the senate to 1 th 


u 
~ e * of the senate was then called with the following result: 
1 Albert J. Hopkins received 1 vote and Lawrence B. Stringer received 
vote 
Those voting for Albert J. Hopkins are: Mr. Hay—1 
Those voting for Lawrence B. Stringer are: Mr. Gibson — 
tags roll o vee house of J roan was then called for the 


mtd. Hop th the following resul 

5 Albert "Hopkins received 17 votes, arkan EpMunp Foss received 
3 vi eee received 2 votes, Edward D. Shurtleff re- 
ceived 3 received 1 vote, Lawrence B. 
Stri olds 3 i vote, Charles B. 
opkins received 1 vote, and James 


Those vo 55 — Ser Ebubxo Foss are: 


Stearns, and 
man 2 yoting Hs iiam 2 E. Mason are: Messrs. Erickson and Klee- 
Sac SA for Edward D. age are: Messrs. Curran, Fiann!- 
ttleman, Lane, cNichols, Schumacher, Shanahan, 
me kal. 1. pt. Lederer —11. 
ose voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

Those voting for 2 B. Stringer are: Messrs. Donahue, Rich- 
ardson, Wheelan, F. J. ison—4. 

Those voting for Mr. y ton Reynolds ara: Mr. Galligan—1. 

Those voting for Charles B. Mundy are: Messrs. uler, Browne, 
Cermak, Fahy, Geshkewich, 8 Tanta, McLaughlin, seem William 
Murphy, Marra Poulton, H. A. 8 hephard, R. E. Wilson—14, 

ose voting for John P. Hopkins are: Mr. Hruby—1, 

Those voting for James A. Long are: Mr. 8 

The speaker of the house of representatives, as presiding officer, 
announced the result of this, the eighty seventh joint ballot, as . 

Total number of votes cast, 57, of which Albert J. Hopkins recelved 
a total of the joint assembly of the Sgt Sarr ni l 5 of 18 
votes. GEORGBÐ EDMUND Foss received 3 votes, William E. Mason re- 
celved 2 votes, Edward D. Shurtleff received 11 votes, WILLIAM B. 
MCKINLEY received 1 Nee Lawrence B. Str received 5 votes, 
z RS ps nolds received 1 

0 8 


9 as 

ſunced that there was aa 
of Illinois as Senator in the 2 
from the 4th day of March, . 1909. 

Pending further 8 at the hour of 12.15 o'clock p. m. 
— moved that the joint assembly do now rise and 
until the next legislative aay at 12 o'clock meridian. 

And the motion prevailed 

Whereupon the honorable “the senate withdrew. 


— 


Mr. 
and adjourn 


At 12 o'clock —— A senate, preceded by the 1 of the 


speaker of the house and took the seats 
an ed them in the ag Se Beg of 5 house of representatives. 
e 8 of the house of representatives, as presiding officer of the 


joint assembly, thereupon the SASA the senate to call the 
roll of the senate. 
n the following sena ir names : 


ans there were 51 members of the senate — 
er of the house of representatives, presiding officer of 
the join assembly, then directed the clerk of “the “house to call the roll 
of the members of the house of representatives. 

Whereupon the following members answered to thelr names: Abbey, 
Abrahams, Allison, Pepin E Beck. Beckemeyer, Behrens, 
Black, Blair, gy Br wne, Burgett, 225 Bush, 
Butts, Cam rter, eee Chiperfield, Church, Clark, 

—.— Crawfo Curran, Daley, De Wolf, Dillon, Donah Dudgeon, 
Durfee, English, Erby, ‘Erickson, Est Espy, therton, Fahy, eldstack, 
Finley. Flagg, Flannigen, Forst, ton, G 

Gillespie, Glade, Gorman, Grace, Griff, J. Groves, Hamilton, Hilton, 
Holaday, Hollenbeck, Hope, Hruby, Hull, Huston, Hutzler, Ireland, 


Jewell; Kannally, Keck, Kerrick, King, Kirkpatrick, nem Kleeman, 
Kowalski, Lane, Lantz, Lawrence, Lederer, Liggett, Link, Luke, 
Lyon, Maclean, McConnell McGuire, McLaughlin, McMackin, MéNichols, 

ils, Montelius, Morris, E. J. — y, William Murphy, Murray, Myers, 
Nelson, O'Brien, O'Neil, 0 ‘Toole, Parker, Perkins, Perv. er, Pierson, Poul- 
ton, Price, Richardson, Richter, Riley, Robinson Scanian, 5 
Scott, Shanahan, Shaw, H. A. Shephard, F. Ww. 8 Shepherd, Smejka 
Sollitt, mams 83 Sullivan, Terrill, Tippit, Troyer, ‘sf pons 
R. i Wilson eelan, hrign F. J. Wilson, G. H. Wilson, H. W. Wilson, 
8 Wrigh 127 York, Bers ol Mr. Speaker. 


. of the house of resentatives, as presiding officer of the 
Joint assembly, then announced t the roll of members of the senate 
and the house of representatives composing the joint assembly, would 
be called for the purpose of receiving the vote of each member, 
va voce, for ch: a Senator in the 88 of the United States 
from March 4, A. D. and thereupon di: . 
senate to call the roll of the senate for the aforesaid purpo: 
N. the roll call, by unanimous consent, the folowing pair was 
noun: 
Mr. Corcoran (present but not voting) with Mr. Reynolds. 
The roll of the senate was then called with the following result: 
Albert J. Hopkins received 28 votes, GEORGE Epwoxp Foss received 5 
votes, Edward hurtlef received 2 votes, WILLIAM B. MCKINLEY re- 
ceived 1 vote, WILLIAM LORIMER received 1 vote, Lawrence B. Stringer 
received 12 votes, Carter H. Harrison received 1 vote. 
. vo — Aiue J. Hopkins are: Messrs. Andrus, — 8 
Dellenback, Downing, Dunlap, Ettelson, 
Hatt, Ha . Hay, Helm, Henson, Humphrey, Hur- 
dberg, McCo eCormick, McKenzie, Pemberton, 
Potter, Rtewart y 


ose 5 EARD Foss are: Messrs. Breidt, Brown, 
Jones, Olson, tt—5 
ee voting for Edward D. Shurtleff are: Messrs. Ball, Cruik- 
shank—2, 
Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 
Those voting for WILLIAM LORIMER are: Mr. McElvain—1, 
Those voting for Lawrence B. — are: Messrs. Broderick. Bur- 
Gorman, Hearn, olstlaw, Isley, Manny, Rainey, 


Those vo for Carter H. Harrison are: Mr. feet 
The roll of = house of 5 was then called for the same 
purpose with the following result 


Albert J. Hopkins received 41 votes, Grorce EDMUND Foss received 11 
votes, William E. Mason received 3 votes, Edward D. Shurtleff received 
16 votes, WILLIAM B. MCKINLEY received 1 vote, Frank O. LOWDEN re- 
ceived 1 vote, William J. —— received 1 at Lawrence Y. Sherman 
recej Wendlin. og received 1 vote, Lawrence B. 
Stringer received 22 votes, scatter rrison received 29 oe, J. H George 


Lewis received 1 vote, George E. Brennan received 1 Arthur F. 


Evans received 1 vote. 
. Hopkins are: Messrs. Abbey, Behrens: 


Those voting for Albert J. 
Brady, Burgett, Kae Carter, Cliffe, Dudgeon, Durfee, Erby, Fla: 


yale, Grace, H Hollenbeck, Hope. jeer 3 Jewell, 
Keck, Kerrick, kpatrick, Lawrence, D5 road opan , Lyon, Me- 
Mackin, Montens, Soe Per rvier, Richter, Rob canlan, 
9 4 ne 22 G. iison, H. W. Wilson, Wright, 
or! 

Those voting for GEORGE EDMUND Foss are: Messrs. ApMadoc, Butts, 
conrei, EEEE Hull, Maclean, Mills, Pierson, Price, Stearns, Mr. 

er—. 
hose ose voting for William E. Mason are: Messrs. Erickson, Kleeman, 


8 
AF taser Pa . D. Shurtleff are: Messrs. Beck, Bush, 
2 Curran, Flannigen Glade, Kittleman, Lane, 
rer, McNichol Pi Parker, Schumacher, 8 Shanahan, Smejkal, Zipt—16. 
Those voting for WILLIAM B. McKINLEY are: Mr. Brownback—1. 
Those voting Pe Frank O. LOWDEN are: Mr. Gillespie—t. 
Those voting for William J. Calhoun are: Mr. Hamiiton—1. 
Those voting for Lawrence Y. Sherman are: 1 Black, Terrill—2. 


Those voting i pra! A. Be St ae Iskis, B 
vo or wrence B. 2 are: Messrs. r, Burns, 
Daley, Dillon, Donahue, English, 7 ae Hruby, Huston, Kan- 
— Poulton, Richardson, Riley, 


„ Lantz, Luke, Bon wees oO 


uire, 2 8. E. J. 


ding officer, an- 
t ballot, as follows: 
83, of hien Albert J. Hopkins re- 


The speaker of the house of resentatives, as 3 
—.— the result of this, the’ 2 
Total number of votes cast, 


ceived a total of the joint 5 of the forty-sixth neral as- 
sembly 69 votes, esa Epmunp Foss received 16 votes, William E 
vo receiv: 18 votes, 


ceived 30 George A. Neger received 1 vote, A. J. Cermak re- 
ceived 1 vote, Hamilton Lewis received 1 vote, George E. Brennan 
received 1 vote, Arthur F. Evans received 1 vote. 

And — ap! from the vote aforesaid that no candidate had re- 


ere was no eae of a repr 
Sena Congress of the United States for six 

ge en as Benator in the Congr D. 1909. 

at the hour of 12.40 o'clock p. m., 
Mr. Shanahan mo t assembly do now rise and adjourn 
until the next legislative ay at 12 o'clock meridian. 
And the motion prevailed. 
Whereupon the honorable the senate withdrew. 
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meyer, Behrens, Black, Blair Boli: Brad Briscoe, Brownback, 
Browne, Burgett, Burns, Bush, Butts, "Campbell, e Ch 


Wolf, Dillon, Donahue, D n, Durfee, English, Erby, Erickson, 
„ Flannigen, F 

Gorman, Grace, 
tek Hope, FreD. Froth. A ‘Hutelor” Ireland? a well. SEEST P 
Hope, ruby, u uston, utzler, Ire ewell, Kann „ 
KI Kowalski, Lane, 

Logan, Luke, Lyon, 


McNichols, Mills, Montelius, Morris, E. J. 1 William Murphy, 
Murray, hat Avi Naylor, Nelson, O’Brien, O'Neil, O'Toole, Parker, Per- 
kins, Pervier, Pierson, Poulton, Price, Richardson, ter, R ’ 
Riley, Robinson, Scanlan, Schumacher, Scott, Shanahan, Shaw, H. A. 
Shephard, F. W. Shepherd, Smejkal, Sollitt, Stearns, Stevenson, Sullivan, 
Terrill, Tippit, Ton, Troyer, Walsh, Welborn, Werdell, Wheelan, White, 
F. J. Wilson, G. H. Wilson, H. W. Wilson, R. E. Wilson, Wright, York, 
Zinger, Zipf, and Mr. Speaker. 

And there were 149 members of the house of representatives present. 

And there were 200 members of the senate and house of representa- 
tives present. 

The speaker of the house of representatives, as presiding officer of the 
joint assembly, then announced that the roll of members of the senate 
and house of representatives composing the joint assembly would again 
be called for the purpose of receiving the vote of each member, viva 
voce, for choosing a Senator in the Congress of the United States from 
March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid 

The roll of the senate was then called, with the following result: 

Albert J. Hopkins received 29 votes, George EDMUND Foss received 
5 votes, Edward D. Shurtleff received 2 votes, WILLIAM B. MCKINLEY 
received 1 vote, WILLIAM LORIMER received 1 vote, Lawrence 
Stringer received 12 votes, and James Bowler received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Clark, Dailey, Dellenback. Downing, Dunlap, 
Ettelson, Funk, Gardner, Hall, Hamilton, Hay, Helm, Henson, Hum- 

hrey, Hurburgh, Juul, Landee, Lish, Lundberg, McCormick, McKenzie, 
emberton,. Potter, and Stewart—29. 

Those voting for GEORGE EDMUND Foss are: Messrs. Breidt, Brown, 
Jones, Olson, and Schmitt—5. 

Miche ngs voting for Edward D. Shurtleff are: Messrs. Ball and Cruik- 
nk— 


Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis—1. 

Those voting for WILLIAM LORIMER are: Mr. McElvain—1. 

Those voting for Lawrence B. Stringer are: Messrs. Broderick, Bur 
ton, Gibson, Gorman, Hearn, Holstlaw, Isley, Jandus, Manny, Rainey, 
Tossey, and Womack—12. 

Those voting for James Bowler are: Mr. Glackin—1. 

The roll of the honse of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 49 votes, GEORGE EpmUND Foss received 
13 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 17 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK 0. 
LOWDEN received 1 vote, William J. Calhoun received 1 vote, Lawrence 
Y. Sherman received 2 votes, Richard Yates received 1 vote, Lawrence 
B. Stringer received 24 votes, James Bowler received 2 votes, Edward 
F. Dunne received. 18 votes, Fred J. Kearn received 3 votes, Fred Fauth 
received 4 votes, Arthur F. Evans received 1 vote, Harold Scott re- 
ceived 4 votes, John J. McGuire received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardill, Behrens, Brady, Burgett, Campbell, Carter, Cliffe, Du n, 
Durfee, Erby, Flagg, Fulton, Grace, Gray, Holaday, Hollenbeck, E ope, 
Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick, Lawrence 
Lewis, Liggett, Logan, Lyon, McMackin, Montelius, Nelson. Perkins, 
Fervier, Richter, Rigney, Robinson, Scanlan, F. W. Shepherd, Stevenson, 
Ton, Troyer, Welborn,’ G. H. Wilson, H. W. Wilson, Wright, and 
yor è 

Those voting for GEoran EDMUND Foss are: Messrs. ApMadoc. Butts, 
Church, Fieldstack, Hagan, Hull, Kowalski, Maclean, Mills, Pierson, 
Price, Stearns, and Mr. Speaker —13. 

Those voting for William E. Mason are: Messrs. Erickson and Klee- 
man—2. 

Those voting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Crawford, Curran, Flannigen, Glade, Kittleman, Lane, Led- 
ria rit ee, Parker, Schumacher, Shanahan, Smejkal, Zinger, and 

pose voting for WiitrAm B. MCKINLEY are: Mr. Brownback—1. 

Those voting for Frank O. Lowonx sre: Mr. Gillesple—1, 

Those voting for William J. Calhoun are: Mr. Hamiiton_—1. 

* oo for Lawrence Y. Sherman are: Messrs. Black and 

‘errill—2, 

5 Ve an! gi pom 4 = io Mr. Sollitt—1. 

ose voting for wrence B. nger are: Messrs. Blair, Bol 
Briscoe, Burns, Corcoran, Daley, Dillon, English, Espy, Finley, . 
wish, Griffin, J. Groves, Hruby, Huston, Lantz, Luke, Myers, O'Brien, 
O'Neil, Richardson, Scott, Tippit, and Wheelan—24. 

Those voting for James Bowler are: Messrs. conta oon Walsh—2. 

Those voting for Edward F. Dunne are: Messrs. Abrahams, Browne, 
Clark, DeWolf, Donabue, Fahy, Foster, Soa Se Link, MeGuire, 
MOEA, en Murphy, Murray, Naylor, Werdell, F. J. Wilson, R. E. 

Son —18. ` 
8 voting for Fred J. Kearn are: Messrs. Cermak, Shaw, 
e—3. 

Those voting for Fred Fauth are: Messrs. Alschuler, Beckemeyer, 
McCollum, H. A. Shephard —4. f = 

Those voting for Arthur F. Evans are: Mr. McConnell—1. 

Those voting for Harold Scott are: Messrs. , McLaughlin, 
E. J. Murphy, Poulton—4. 

Those voting for John J. McGuire are: Mr. O’Toole—1. 

The speaker of the horse of representatives, as presiding officer, an- 
nounced the result of this, the eighty-ninth joint ballot, as follows: 
Total number of votes cast 195, of which Albert J. Hopkins received a 
total of the joint assembly of the forty-sixth general assembly of 78 
votes. GEORGE EpmuNp Foss received 18 votes, William E. Mason re- 
ceived 2 votes. Edward D. Shurtleff received 19 votes. WILLIAM B. MC- 
KN tnx received 2 votes, Frank O. LOWDEN received 1 vote, William J. 
Calhoun received 1 vote, Lawrence Y. Sherman received 2 votes, WIL- 
LIAM LORIMER received 1 vote, Richard Yates received 1 vote, Lawrence 
B. Stringer received 36 votes, James Bowler received 3 votes, Edward 
F. Dunne received 18 votes, Fred J. Kearn 3 votes, Fred Fauth 


received 4 votes, Arthur F. Evans received 1 vote, Harold Scott recelved 
4 votes, John J. McGuire received 1 vote. 


And it ap from the vote aforesaid that no candidate had re- 
ceived a jority of the votes of the members of the forty-sixth general 
assembly, convened in joint assembly, the carer of the house of rep- 
resentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Congress of the United States for six years from the 
4th of March, A. D. 1909. 

Pen further proceed at the hour of 12.40 o'clock p. m. Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian, 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the es of the 
senate, was announced by the speaker of the house a took the seats 
assi; them in the h of the house of representatives. 

The poart of the house of representatives as presiding officer of 
the joint assembly thereupon directed the secretary of the senate to 
call the roll of the senate. 

Whereupon the following senators answered to their names: Messrs. 
Andrus, Bailey, Baker, Ball, Barr 3 Breidt, Broderick, Brown, 
Burton, Clark, Cruikshank, Curti Dailey, Henback, Downing, Dunlap, 
Etteison, Funk, Gardner, Gibson, Glackin, Gorman, Hall, Hamilton, Hay, 
Hearn, Helm, Henson, Holstlaw, Humphrey, Hurburgh, Isley, Jandus, 
Jones, Juul, Landee, Lish, Lundberg, McCormick, McElvain, McKenzie, 
Manuyo NOD; Pemberton, Potter, Rainey, Schmitt, Stewart, Tossey, and 

omar 

And there were 51 members of the senate present. 

The 4 of the house of representatives, as presiding officer of 
the joint assembly, then directed the clerk of the house to call the 
roll of the members of the house of representatives. 

Whereupon the following members answered to their names: Messrs. 
Abbey, Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck, 
Beckemeyer, Behrens, Black, Blair, Bolin, Brady, Briscoe, Brownback, 
Browne, Burgett, Burns, Bush, Butts, Campbell, Carter, Cermak, Chiper- 
field, Church, Clark, Cliffe, Corcoran, Crawford, Curran, Daley, De Wolf, 
Dillon, Donahue, Dudgeon, Durfee, English, Erby, Erickson, Y, 
Etherton, Fahy, Fieldstack, 9 magg, Flannigen, Forst, Foster, 
Fulton, Galligan, Geshkewich, Gillespie, Glade, Gorman, Grace, Gray, 
Griffin, J. Groves, W. M. Groves, Hagan, Hamilton, Hilton, Holaday, 
Hollenbeck, Hope, Hruby, Hull, Huston, Hutzler, Ireland, Jewell, Kan- 
nally, Keck, Kerrick, King, Kirkpatrick, Kittleman, Kleeman, Kowalski, 
Lane, Lantz, Lawrence, erer, Lewis, Liggett, Link, Logan Lyon, 
Maclean, McCollum, McConnell, MeGuire, McLaughlin, McMackin, Me- 
Nichols, Mills, Montelius, Morris, E. J. Mur, hg, William Murphy, Mur- 
ray, Myers, Naylor, Nelson, O'Brien, O'Neil, O'Toole, Parker, Perkins, 
Pervier, Pierson, Poulton, Price, Richter, Rigney, Riley, Robinson, 
Scanlan, 9898 nar eens rot H. 1 0 3 F. W. 
Shepherd, Smejka’ taymates, earns, evens, evenson, 
Sullivan, Terik r ppit. Ton, Trover, Walsh Welborn, Werdell, 
Wheelan, White, F. J. Wilson, G. H. Wilson, H. W. Wilson, R. E 
Wilson, Wrigbt, York, Zinger, 11 75 and Mr. Speaker. 

And there were 149 members of the house of representatives present. 

And there were 200 members of the senate and house of represen- 
tatives present. 

The ker of the house of representatives, as presiding officer of 
the joint assembly, then announced that the roll of members of the 
senate and house of representatives, composing the joint assembly, 
would again be called for the purpose of receiving the vote of ea 
member, viva voce, for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secre- 
tary of the senate to call the roll of the Senate for the aforesaid pu 

Preceding the roll call by unanimous consent the following pair was 
announced: 

Mr. Shaw (present but not voting) with Mr. Reynolds. 

The roll of the senate was then called with the following result: 

Albert J. Hopkins received 33 votes, GEORGE EDMUND Foss received 


Those voting for GEORGE EDMUND Foss are: Mr. Breidt—1. 

Those voting for Edward D. Shurtleff are: Messrs. Ball and Cruik- 
shank—2. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Curtis 

Those voting for WILLIAM LORIMER are: Mr. McElvain—1. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Gorman, Holstlaw, Isley, Manny, Rainey, Tossey, Womack—9. 

Those voting for Thomas J. Webb are: Messrs. Broderick, Glackin, 
Hearn, Jandus—4. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 54 votes, GrorRGE Epmunp. Foss received 
9 votes, William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 17 votes, WILLIAM B. MCKINLEY received 1 vote, FRANK O. 
Lowpex received 1 vote, Lawrence Y. Sherman received 2 votes, John 
R. Thompson received 1 vote, Lawrence B. Stringer received 23 votes, 
Thomas J. Webb received 28 votes, Lee O'Neil Browne received 23 
votes, William L. O'Connell received 3 votes, Arthur F. Evans received 
1 vote, Frank Hamlin received 1 vote. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, 
Bardili, Behrens, Brady, B , Campbell, Carter, Cliffe, Dudgeon, 
Durfee, Erby, Flagg. Fulton, Grace, Gray, Hagan, Hamilton, Holaday, 
Hollenbeck, Hope, Hull, Hutzler, Ireland, Jewell, Keck, Kerrick, King, 
Kirkpatrick, Lawrence, Lewis, Liggett, „ Lyon, MeMackin, Mills, 
Montelius, Nelson, Perkins, Pervier, Pierson, Richter, Rigney, Robinson, 
Scanlan, F. W. Shepherd, Stevenson, Ton, Troyer, Welborn, G. H 
Wilson, H. W. Wilson, Wright, York—54. 

Those voting for GEORGA EDMUND Foss are: Messrs. ApMadoc, Butts, 
Church, Fieldstack, Kowalski, Maclean, Price, Stearns, Mr. Spenker—9. 

ry voting for William E. Mason are: Messrs. Erickson, Klee- 
man—2. 

Those yoting for Edward D. Shurtleff are: Messrs. Beck, Bush, 
Chiperfield, Flannigen, Glade, Kittleman, Lane, Lederer, MeNichols, 
Parker, Schumacher, Shanahan, Smejkal, Zinger, Zipf—15. 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1, 
Those voting Frank O. LOWDEN are: Mr. Gillespie—1, 
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Those voting for Lawrence Y. Sherman are: Messrs. Black, Terrill—2. 
Those voting for John R. Thompson are: Mr. Sollitt—1 


are: Messrs. Allison, Blair, 
illon, Donahue, English, Espy, 
5 1 Huston, Lantz, Myers, O’Brien, 


Those voting for Lawrence B. Str 
Bolin, Briscoe, Burns, Corcoran, Daley, 
Etherton, J. Groves, W. M. 


O'Toole, Scott, Staymates, Tippit, Wheelan—23. 

Those vo for Thomas J. Webb are: Messrs. Abrahams, Alschuler, 
Beckemeyer, Browne, Cermak, Clark, Forst, Galli ,.Gorman, Hilton, 
Hruby, h Mort 


Lannallx, Link, McCollum, McLaughlin, is, E. J. Murphy, 
ert A O'Neil, Poulton, ace H. A. Shephard, Walsh, Werdell, White, 
F. J. Wilson, R. E. Wilson—27. 

A al voting for Lee O'Neil Browne are: Messrs. De Wolf, Foster, 

rifin—3. ° 

Those voting for William L. O'Connell are: Messrs. Fahy, William 
Murphy, Naylor—3. 

Those voting for Arthur F. Evans are: Mr. McConnell—1. 

Those voting for Frank Hamlin are: Mr. McGuire—1. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this the ninetieth joint ballot, as follows: 

Total number of yotes cast 197, of which Albert J. Hopkins received 
a total of the 1 assembly of the forty-sixth general assembly 87 
votes, GEORGE EDMUND Foss received 10 votes, iam E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 19 votes, WILLIAM B. 
MCKINLEY received 2 votes, Frank O. LOWDEN received 1 vote, Law- 
rence Y. Sherman received 2 votes, WILLIAM LORIMER received 1 vote, 
John R. Thompson received 1 vote, Lawrence B. Stringer received 32 
votes, Thomas J. Webb received 31 votes, Lee O'Neil Browne received 
8 votes, William L. O'Connell received 8 votes, Arthur F. Evans re- 
ceived 1 vote, Frank Hamlin received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly, convened in joint ee the speaker of the house of rep- 
resentatives, as presiding officer of he said joint assembly, announced 
mag ere 9 9 Pong 8 e the State of Illinois 
as Senator in the ongresn 0 e Un tates for six years from the 
1 phe 5 t the h f ; 

ending er proc ngs, a e hour of 12.50 o'clock p. m. Mr. 
Shanahan moved that the joint assembly do now rise and 
the next legislative day at 12 o'clock meridian. ane unti 
And the motion prevailed. 
Whereupon the honorable the senate withdrew. 


At 12 o'clock meridian the senate, preceded by the president of the 
senate, was announced by the speaker of the house and took the seats 
assigned them in the hall of the house of representatives. 

The spar of the house of representatives, as presiding officer of 
the joint assembly, thereupon directed the secretary of the senate to 
call the roll of the senate. 
= bain jot yp the following senators answered to their names: Messrs. 

‘unk, Hay. 

And there were two members of the senate present. 

The speaker of the house of representatives, as presiding officer of 
the joint assembly, then directed the clerk of the house to call the roll 
of the members of the house of representatives. 

Whereupon the following members answered to their names: Abra- 
hams, Alschuler, Browne, Burgett, Bush, But Crawford, Curran, 
Donahue, English, Erickson, Flagg, Galligan, Geshkewich, Glade, W. M. 
Groves, Hilton, Hollenbeck, Hruby, Jewell, Keck, Kerrick, King, Kirk- 
„patrick, Kleeman, Lantz, Link, Lyon, Maclean, McConnell, McNichols, 
ee tee Betar, AEN, SES een ld 

‘oulton, 0 on, Scanlan. . A. ej rd, 
Stevenson, Waish, Werdell, Wheelan, R. E. "Wiison. p Boiska 

And there were 50 members of the house of representatives present. 

And there were 52 members of the Senate and house of representa- 
tthe, fe f the h f tati 

e speaker o e house of representatives, as presiding officer of 
the joint assembly, then announced that the roll 2 tempers of the 
senate and the house of representatives, composing the joint assembl ý 
would again be called for the purpose of receiving the vote of eac 
member, viva voce, for choosing a Senator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose, 

The roll of the senate was then called, with the following result: 

e e e M 

ose voting for Hopkins are: Messrs. Funk, Hay—2. 

The roll of the house of representatives was then called eee 
purpose, with the following result: 

Albert J. Hopkins received 16 votes, GEORGE EDMUND Foss received 
2 votes. William E. Mason received 2 votes, Edward D. Shurtleff re- 
ceived 7 votes, C. T. Irwin received 1 vote, Lawrence B. Stringer re- 
ceived 8 votes, Joseph S. Geshkewich received 1 vote, Robert Egan 
received 1 vote, James F. Farrell received 2 votes, Emanuel M. Abra- 
hams received 1 vote, John H. Montgomery received 3 votes, P. J. Sul- 
livan received 3 votes, Arthur F. Evans received 1 vote, P. J. Donahue 
received 1 vote, Benjamin Burroughs received 1 vote, George E. Bren- 
e voting for Albert J. Hopkt M 

ose voting for rt J. Hopkins are: Messrs. Burgett, Flagg, 
Hollenbeck, Jewell, Keck, Kerrick, King, Kirkpatrick, Lyon, Mo i 
Perkins, Pierson, Richter, Robinson, Scanlan, „ “ele 


Those voting for Gzorcp EpMuND Foss are: Messrs. Butts, Mac- 


lean—2. 
— voting for William E. Mason are: Messrs, Erickson, Klee- 
man—2. 
Those voting for Edward D. Shurtleff are: Messrs. Bush. 
Curran, Glade’ MeNichols, Smejkal, Zipf. Mir ce Nae 
Those voting for C. T. Irwin are: Mr. Price—1. 
Those voting for Lawrence B. Stringer are: Messrs. Donahue, Eng- 
ect W. M. Groves, Morris, O'Brien, O'Neil, H. A. Shephard, Whee- 


an—s, 
Those voting for Joseph S. Geshkewich are: Mr. Abrahams—1, 
Those voting for Robert Egan are: Mr. Alschuler—1. * 
‘Those voting for James F. Farrell are: Messrs. Browne, R. E. Wil- 


son—2. 
Those voting for Emanuel M. Abrahams are: Mr. Geshkewich—1. 

ee for John H. Montgomery are: Messrs. Hilton, Hruby, 
ntz—3. 
Those voting for P. J. Sullivan are: Messrs. E. J. Murphy, 

Werdell—3. TEES» Alen, 
Those voting for Arthur F. Evans are: Mr. McConnell—1, 
Those voting for P. J. Donahue are: Mr. O"Toole—1, 
Those voting for Benjamin Burroughs are: Mr. Link—1, 
Those voting for George E. Brennan are: Mr. Galligan—1, 


The speaker of the house of representatives, as poang officer, an- 
nounced the result of this, the ninety-first joint ballot, as follows: 

Total number of votes cast, 53, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth 9 assembly of 18 
vo Grorce EDMUND Foss received 2 votes, illiam E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 7 9 C. T. Irwin re- 
ceived 1 xote Lawrence B. Stringer received 8 votes, Joseph S. Geshke- 
wich received 1 vote, Robert Egan received 1 vote, James F. Farrell 
received 2 votes, Emanuel M. Abrahams received 1 vote, John H. Mont- 
Dung received 3 votes, P. J. Sullivan received 3 votes, Arthur F. 

vans received 1 vote, B. J. Donahue received 1 vote, Benjamin Bur- 
roughs received 1 vote, George E. Brennan received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 

bly convened in joint assembly, the speaker of the house of 
presentatives, as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Conton of the United States for six years 
from the 4th day of March, A. D. 1909. 

Pending further proceedings, at the hour of 12.20 o'clock p. m. Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o’clock meridian, 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


SATURDAY, MAY 22, 1909, 10 o’cLOcK A. M. 


The house met pursuant to adjournment, 

Mr. ngs gh speaker pro tempore, in the chair, 

Prayer by the chaplain, 

The journal of yesterday was being read, when, on motion of Mr. 
Lawrence, the further reading of the same was dispensed with and it 
was ordered to stand approved. 

At the hour of 10.05 o'clock a. m. Mr. Lawrence moved that the 
house do now take a recess until 11.55 o'clock a. m. 

And the motion prevailed. 

The hour of 11.55 o'clock a. m. having arrived, the house resumed Its 


session, 

Mr. Chiperfield, speaker pro tempore, in the chair. 

At 12 o'clock meridian Mr. ee speaker pro tempore of the 
house of representatives, as presiding officer of the joint assembly, di- 
rected that the roll of the senate be called. 

The roll of the senate was then called. 

No member of the senate answered to his name, 

Mr. Chiperfield, speaker pro tempore of the house of representatives, 
as presiding officer of the joint assembly, then directed the clerk of the 
house to call the roll of the house of representatives. 

Whereupon the following members answered to their names: Chiper- 
field, Scanlan—2. j 

And there were 2 members of the house of representatives present. 

Mr. Chiperfield, speaker pro tempore of the house of representatives, 
as presiding officer of the joint assembly, then announced that the roll 
of members of the senate and the house 9 8 composing the 
joint assembly, would again be called for the purpose of receiving the 
vote of each member, viva voce, for ening S Senator in the Congress 
of the United States from March 4, A. D. 1 , and thereupon directed 
the secretary of the senate to call the roll of the senate for the afore- 
said el gee 

The roll of the senate was then called, with the result that no senator 


voted. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: 

Albert J. Hopkins received 1 vote and Edward D. Shurtleff received 1 


vote. 

Those voting for Albert J. Hopkins are: Mr. Scanlan—1. 

Those voting for Edward D. Shurtleff are: Mr. Chiperfield—1, 

Mr. Chiperfield, speaker pro tempore of the house of representatives, 
as penny officer, announced the result of this, the ninety-second joint 
ballot, as follows: 

Total number of votes cast 2, of which Albert J. Hopkins received a 
total of the joint assembly of the forty-sixth general assembly of 1 vote, 
Edward D. Shurtleff received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly, convened in joint 3 the 2 kar of the house of rep- 
resentatives, as presiding officer of he sai joint assembly, announced 
that there was no election of a representative from the State of Illinois 
as Senator in the Congress of the United States, for six years, from the 


4th day of March, A. D. 1909. 
Pending further Poe at the hour of 12.05 o'clock p. m., Mr. 
Scanlan moved that the joint assembly do now rise and adjourn until 


the next legislative day at 12 o'clock meridian, 


At 12 o’clock meridian the speaker of the house of representatives, 
as presiding officer of the joint assembly, directed that the roll of the 
senate be call 

The roll of the senate was then called. ' 

No member of the senate answered to his name, 

The 92 of the house of e ters as presiding officer of 
the joint assembly, then directed t 


Wheren rs, 
Browne, Bush, Butts, 3 De Wolf, Dillon, Donahue, Erby, Erick- 
11 utzler, Ireland, Keck, Kirkpa ki 


O'Neil, O'Toole, Perkins, 
Richter, Shanahan, Shaw, Welborn, F. 
And there were 30 members of the house of representatives present. 


present. 
The speaker of the house of representatives, as presiding officer of the 
joint assembly, then aumounesd that the roll of MADOA oe the senate 
and the house of representatives, composing the joint assembly, would 
again be called for the purpose of receiving the yote of each member, 

va voce, for Rosny a Senator in the Congress of the United States 
from March 4, A. D. 1909, and thereupon directed the secretary of the 
senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the result that no senator 


voted. 
The roll of the house of representatives was then called for the 
purpose, with the following result: Albert J. Hopkins received 10 votes, 
han EDMUND Foss received 2 votes, William E. Mason received 2 
4 4 Edward D. Shurtleff received 3 votes, Lawrence B. Stringer re- 
cel 3 votes, Lee O'Neil Browne received 2 votes, W. W. Morris re- 
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ceived 6 votes. John G. Neumeister recelved 1 vote, and Edward Carroll 
received 1 vote. 


Those vot for Albert J. Hopkins are: Messrs. Biby, Holaday, Hu 
ier, epee eck, Kirkpatri Lyon, Perkins, chter, and Wel- 
rn—10, 


Those voting for Grondn EpmMuNnp Foss are: Messrs. Butts and the 


speaker—2. 

aan voting for William E. Mason are: Messrs. Erickson and Klee- 

man—2. 

1 voting for Edward D. Shurtleff are: Messrs. Bush, Chiperfield, 
anahnan—o., 

Those voting for Lawrence B. Stringer are: Messrs. Browne, Dillon, 
Donahue—3. 

Those voting for Lee O'Neil Browne are: Messrs. De Wolf, Morris—2. 

Those voting for W. W. Morris are: Messrs. Griffin, McLaughlin, 
Murray, O'Neil, Shaw, F. J. Wilson—6. 

Those voting for John G. Neumeister are: Mr. Lantz—1. 

Those voting for Edward Carroll are: Mr. O’Toole—1. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the ninety-third joint ballot, as follows: 

Total number of votes cast, 30, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth 88 assembly of 10 
votes, GEORGE Epmunp Foss received 2 votes, William E. Mason re- 
ceived 2 yotes, Edward D. Shurtleff received 3 vot Lawrence B. 
Stringer received 3 votes, Lee O'Neil Browne received 2 votes, W. W. 
Morris received 6 votes, John G. Neumeister received 1 vote, Edward 
Carroll received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth general 
assembly, convened in joint assembly, the s er of the house of rep- 
resentatives, as presiding officer of the said joint assembly, announced 
that there was no election of a representative from the State of Mli- 
nois as Senator in the Congress of the United States, for six years, 
from the 4th day of March, A. D. 1909. 

Pending further procee at the hour of 12.20 o’clock p. m. Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 


And there were 50 members of the senate present. 

The s er of the house of representatives, as presiding officer of 
the joint assembly, then directed clerk of the house to call the roll 
of the members of the house of representatives. 

Whereupon the following members answered to their names: Abbey, 
Abrahams, Adkins, Allison, Alschuler, ApMadoc, Bardill, Beck. Becke- 
meyer, Behrens, Black, Blair, Bolin, Brady, Briscoe, Brownback, Browne, 
Burgett, Burns, Bush, Butts, Campbell, Carter, Cermak, Chiperfield, 
Church, Clark, Cliffe, Corcoran, Crawford, Curran, Daley, De Wolf, 
Dillon, Donahue, Dudgeon, Durfee, English, Erby, Erickson, Espy, 
Etherton, Fahy, Fieldstack, Finley, Flagg, Flannigen, Forst, Foster, 
Fulton, Galligan, Geshkewich, Gillespie, Glade, Gorman, Grace, Gray, 
Griffin, J. Groves, W. M. Groves, Hagan, Hamilton, Hilton, Holaday, 
Hollenbeck, Hope, Hruby, Hull, Huston, Hutzler, Ireland, Jewell, Kan- 
nally, Keck, Kerrick, K irkpatrick, Kittleman, Kleeman, Kowalski, 
Lane, Lantz, Lawrence, erer, Lew iggett, Link, n, Luke, 
Lyon, Maclean, McCollum, McConnell, McGuire, McLaughlin, eMackin, 

cNichols, Mills, Montelius, Morris, E. J. Murphy, William — 8 vad 

, Myers, Naylor, Nelson, O’Brien, O'Neil, O'Toole, Parker, Per- 
kins, Pervier, Pierson, Poulton, Price, Reynolds, Richardson, Richter, 
Rigney, Riley, Robinson, Scanlan, Schumacher, Scott, Shanahan, Shaw, 
H. A. Shephard, F. W. Shepherd, Smejkal, Sollitt, Staymates, Stearns, 
Stevenson, Sullivan, Terrill, Tippit, ‘on, Troyer, elborn, Werdell, 
Wheelan, White, F. J. Wilson, G. H. Wilson, H. W. Wilson, R. E. 
Wilson, Wright, York, Zinger, =e the speaker. 0 

And there were 151 members of the house of representatives present. 

And there were 201 members of the senate and house of representa- 
tives present. 

The speaker of the house of representatives, as presiding officer of 
the goos assembly, then announced that the roll of members of the 
senate and house of representatives, composing the joint assembly, 
would again be called for the p of receivin 
ber, viva voce, for choosing a nator in the Congress of the United 
States from March 4, A. D. 1909, and thereupon directed the secretary 
of the senate to call the roll of the senate for the aforesaid purpose. 

The roll of the senate was then called, with the following result: 
ins received 32 votes, GEORGE EDMUND 


the vote of each mem- 


Those votin; opkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Billings, Brown, Clark, Dailey, Dellenback, ing, 
Dunlap, Ettelson, Funk, Gardner, Hail, Hamilton, Hay, Helm, Hum- 
hrey, Hurburgh, Jones, Juul, Landee, Lish, Lundberg, McCormick, 
cKenzie, Olson, Pemberton, Potter, Schmitt, and Stewart—32. 

Those voting for GEORGE EDMUND Foss are: Mr. Breidt—1. 
ting for Edward D. Shurtleff are: Messrs. Ball and Cruik- 


errick, King, 
Lyon, MeMa F 


— voting for William E. Mason are: Messrs. Erickson and Klee- 


rran, 
95 Is, Parker, Schumacher, ahan, Smejkal 

Those voting for WILLIAM B. MCKINLEY are: Mr. Brownback—1. 

ae voting for Frank O. LOWDEN are: Messrs. Butts and Gilles- 
pie—2. 

Those voting for Lawrence Y. Sherman are: Mr. Black—1. 

Those voting for Theodore Brentano are: Mr. Price—1. 

Those voting for Richard Yates are: Mr. Sollitt—1. 

Those voting for Michael Walsh are: Mr. Kowalski—1. 

Those voting for Lawrence B. Stringer are: Messrs. Blair, Bolin, 
Briscoe, Burns, Clark, Corcoran, Daley, Dillon, Donahue, English, Espy, 
Etherton, Finley, J. Groves, W. M. Groves, Huston, Lantz, Luke, 
Meo O’Brien, O'Toole, Richardson, Scott, Shaw, Staymates, Tip- 
pit—27. 


Those Meron | for W. B. Wright are: Messrs. Abrahams, Beckemeyer, 
Browne, McCollum, R. E. Wilson—5. 
Those arte for Edward Kelley are: Messrs. Alschuler, Cermak, 
Fahy, Forst, Geshkewich, Hilton, William Murphy, Murray, H. A. 
89 Sullivan, Werdell—11. 

ose voting for Michael Collins are: Messrs. Galligan, Gorman, 
Griffin, Hruby. pears McConnell, McGuire, McLaughlin, Morris, 
E. J. Murphy, Naylor, O'Neil, Poulton, Riley, Wheelan, F. J. Wilson—16, 

Those voting for Lee O'Neil Browne are: Mr. De Wolf—1. 

Those voting for William Deitrick are: Mr. Foster—1. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the ninety-fourth joint lot, as follows: 

Total number of votes cast 200, of which Albert J. Hopkins received 
a total of the joint assembly of the forty-sixth gene assembly 88 
votes, GEORGE EDMUND Foss received 7 votes, William E. Mason re- 
ceived 2 votes, Edward D. Shurtleff received 19 votes. WILLIAM B. MC- 
KINLEY received 2 votes, Frank O. Lowpen received 2 votes, Lawrence 
Y. Sherman received 1 vote, WILLIAN Lontuxkz received 1 vote, Theo- 
dore Brentano received 1 vote, Richard Yates received 1 vote, Michael 
Walsh received 1 vote, Lawrence B. Stringer received 40 votes, W. B. 
Wright received 6 votes, Edward Kelly received 11 votes, Michael Col- 
lins received 16 votes, Lee O'Neil Browne received 1 vote, William 
Deitrick received 1 vote. 

And it appearing from the vote aforesaid that no candidate had re- 
ceived a majority of the votes of the members of the forty-sixth gen- 
eral assembly convened in joint assembly, the s er of the house of 
representatives. as presiding officer of the said joint assembly, an- 
nounced that there was no election of a representative from the State 
of Illinois as Senator in the Congress of the United States, for six 
years, from the 4th day of March, A. D. 1909. 

Pending further proceedings, at the hour of 12.35 o'clock p. m., Mr. 
Shanahan moved that the joint assembly do now rise and adjourn until 
the next legislative day at 12 o'clock meridian. 

And the motion prevailed. 

Whereupon the honorable the senate withdrew. 


resident of the 
took the seats 


ams, Adkins, 
meyer, Behrens, Black, 
Browne, ges ste Burns, Bush, Butts, 
Se at e te ei ahue. Dudgeon, Durfee, English, Erb 
A on, n , 3 
“9 Fieldstack,’ Finley,’ Flagg, Fla 


Kennally K 
man, Kowa Lane, 
Lyon, 


Murphy, William Murphy, 
O'Toole, O'Neil, Pe 
nolds, Richardson, Richter, 
macher, Scott, Shanahan, Sh: 
Smejkal, Sollitt, Sta 
it, Ton, Troyer, alsh heelan, White, F. J. 
2057 0 H. W. W. Wilson, Wright, York, 
Zinger, 
And th 


Ison, H. Wilson, 
3 er. 

ere were 152 members of the house of representatives present. 
And there were 202 members of the senate and house of representa- 
tives present. 5 
The er of the house of representatives, as presiding officer of 
the assembly, then announced that the roll of members of the 
senate and the house of representatives composing the joint assembly, 
would again be called for the purpose of receiving the vote of each 
member, viva voce, for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, and thereupon directed the 
secretary of the senate to call the roll of the senate for the aforesaid 


Pe roll of the senate was then called with the following result: 
Albert J. Hopkins received 24 votes, WILLIAM LORIMER received 19 
votes, Lawrence B. Stringer received 7 votes. 

Those voting for Albert J. Hopkins are: Messrs. Andrus, Bailey, 
Baker, Barr, Brown, Dailey, Dellenback, Dunlap, Funk, Gardner, Hail, 
Hamilton, a Helm, Humphrey, Hurburgh, Jones, Landee, Lish, 
Lundberg, McKenzie, Olson, Pemberton, Stewart—24. 

Those lr for WILLIAM LORIMER are: Messrs. Ball. Billings, 
Breidt, Broderick, Clark, Cruikshank, Curtis, Downing, Ettelson, Gor- 


, Liggett, Li 
MeGa is Me. 


> 


s 


man, Hearn, Henson, Holstlaw, Jandus, Juul, McCormick, McElvain, 
Potter, Rainey—19. 

Those voting for Lawrence B. Stringer are: Messrs. Burton, Gibson, 
Glackin, Isley, Manny, Tossey, Womack—7. 

The roll of the house of representatives was then called for the same 
purpose, with the following result: Albert J. Hopkins received 46 
votes, WILLIAM LORIMER received 89 votes, Lawrence B. Stringer re- 
ceived 17 votes. 

Those voting for Albert J. Hopkins are: Messrs. Abbey, Adkins, Bar- 


dill, ae Campbell, Carter, Cliffe, Erby, Flagg, Fulton, Grace, Gray, 
Hagan, Hamilton, Holaday, Hollenbeck, Hope, Hull, Hutzler, Ireland, 
Jewell, Keck, Kerrick, King, Kirkpatrick, Lewis, Liggett, Lyon, Milis, 


Montelius, Nelson, Perkins, Pervier, Reynolds, Richter, Rigney, Robin- 
son, Scanlan, F. W. Supne Stevenson, Terrell, Ton, Welborn, G. H. 
Wilson, H. W. Wilson, Wright—46. 
Those voting for WILLIAM LORIMER are: Messrs. Abrahams, Allison, 
Alschuler, ApMadoc. Beck, 8 Behrens, Black, Blair, Brown- 
ck, Browne, Burgett, Burns. ush, Butts, Cermak, Chiperfield, 
Church, Clark, Corcoran, Crawford, Curran, De Wolf, Dillon, Dudgeon, 


Durfee, Erickson, Dpi: Fahy, Fieldstack, 3 Forst, Foster, 
Galligan, Geshkewich, Gillespie, Glade, Gorman, Griffin, Hilton, prog; 
Kannally, Kittleman, Kleeman, Kowalski, Lane, Lantz, Lawrence, - 


n, Luke, Maclean, McCollom, McConnell, McGuire, Me- 
Laughlin, McMackin, McNichols, Morris, E. J. Murphy, Murray, 
O'Brien, O'Neil, Parker, Pierson, Poulton, Price, Riley, Schumacher, 
Shanahan, H. A. Shephard, Smejkal, Sollitt, Staymates, Stearns, Sulli- 
van, Tip itt, Troyer, Walsh, Werdell, Wheelan, White, F. J. Wilson, 
R. E. Wilson, York, Zinger, Zipf, Mr. Speaker—89. 

Those voting for Lawrence B. Stringer are: Messrs. Bolin, Briscoe, 
Daley, Donahue, English, Etherton, Finley, J. Groves, W. M. Groves, 
ea aa Murphy, Myers, Naylor, O'Toole, Richardson, Scott, 

17. 

The speaker of the house of representatives, as presiding officer, an- 
nounced the result of this, the penn Paine joint ballot, as follows: 
Total number of votes cast, 202, of which Albert J. Hopkins received a 
total of the joint assembly of the forty-sixth general assembly of 70 
votes, WILLIAM LORIMER received 108 votes, and Lawrence B. Stringer 
received 24 votes. 

The speaker of the house of representatives, as presiding officer of the 
joint assembly of the ache Rogen general assembly, then announced that 
a quorum of all the members elected to both houses were present and 
voting, and that WILLIAM LORIMER, having received a majority of all 
the votes cast by the gist assembly, and a constitutional majority, was 
therefore declared duly elected United States Senator to represent the 
State of Illinois in the Congress of the United States for the term of 

ears beginning on the 4th day of March, A. D. 1909. r 
r. ApModoc offered the following resolution and moved its adop- 


erer, Link, Lo 


-tion : 


Resolved, That a committee of five be appointed on the part of the 
house to be appointed by the speaker of the house, and three on the 
part of the senate, to be appointed by the president of the senate, to 
notify the Hon. WILLIAM RIMER of his election as United States 
Senator from the State of Illinois for the term of six years beginning 
March 4, 1909. 

And the resolution was adopted. 

The speaker of the house of representatives appointed as such com- 
mittee on the part of the house Messrs. ApMadoc, Church, Browne, 
Lawrence, and Tippit. 

The president of the senate Sppoiated as such committee on the part 
of the senate Messrs. Ball, Down rng and Hearn. 

The committee thereupon reti and presented the Hon. WILLIAM 
LORIMER, Senator-elect, who addressed the joint assembly. 


Mr. LORIMER. Democrats and Republicans alike would cast 
complimentary ballots to-day for one man and to-morrow for 
another. Many of them seemed to have no special preference 
for anybody, but all were anxious to unite upon some one to 
break the deadlock, elect a Senator, wind up the business of the 
legislature, and go home. 

The papers in the section of the country from which I come 
for the past fifteen years, in order to break up party organiza- 
tion and destroy party fealty, have been teaching the doctrine 
of independence and individualism and scoffing at party and 
party principles, all for the purpose of destroying the loye of 
party and party organization, in order that they may come back 
into the position they had occupied of absolute control of all 
public officials as they were prior to the organization of Re- 
publicans in Cook County. How well they have succeeded 
everybody knows. Party ties are not to-day as they were fifteen 
years ago. They rest more lightly on men’s shoulders than 
they did in the days of Lincoln, and Grant, and Blaine, and 
Harrison, and Cleveland, and McKinley. The direct primary 
has worked out the same conditions in Illinois that obtain in 

regun. Who would have been so bold fifteen years ago as to 
have declared that any kind of conditions could arise in any 
State that would cause a Republican legislature to elect a 
Democrat to the United States Senate, as occurred in the elec- 
tion of the distinguished junior Senator from Oregon? No man 
in Illinois ten years ago would have been so rash as to have 
suggested that a Republican could be elected from that State 
by a combination of Democratic and Republican votes. But 
the Tribune and its newspaper combination have labored in 
season and out of season; they built up the sentiment in the 
State of Illinois; and now they complain because those whom 
they sought to destroy by their work have taken advantage of 
the situation that they created and defeated them in their desire 
to dictate the election of a United States Senator from that 
State whom they could control. 

What is the Tribune motive? Later in my remarks I will 
bring to the attention of the Senate some facts which explain 
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their unremitting persecution of those they can not control; 
therefore I deem it necessary to relate now, briefly as possible, 
a little of the political history of the State of Illinois in so far 
as it concerns the owners and editors of the Tribune of three 
generations, a few of the Republican leaders, and myself. 

My first activity in political affairs occurred in the year 1884. 
I was a very enthusiastic supporter of James G. Blaine, for 
whom I cast my first presidential vote. In those days there 
was no Australian ballot system. The party ballots were fur- 
nished at the polls by men appointed to distribute them, known 
as “ticket peddlers.” On election day, when I arrived at the 
polling place of the precinct in which I lived, I could find neither 
“ticket peddler” nor Republican ballot, and was compelled to 
walk more than a quarter of a mile to secure a Republican bal- 
lot. On my return to my polling place I found several other 
Republicans who were anxious to vote for Blaine, but could not 
secure a Republican ballot. I gave to them the ballots that I 
had, and returned to the other polling place for the second time, 
secured another ballot, went to my polling place, and cast it. 
When the returns were reported, and it was known that James 
G. Blaine was defeated, I am sure no man in the country was 
more downcast, sorrowful, and dejected than I. 

The next day I learned that the State of New York had gone 
for Cleveland by less than 1,200 plurality, and I reasoned that 
if any considerable number of precincts in that State were in 
the same disorganized condition that I found the precinct in 
which I lived, Blaine’s defeat was attributable more to the lack 
of perfect organization than to the final closing cry of the cam- 
paign, “Rum, Romanism, and Rebellion.” 

I determined that the precinct in which I lived should ever 
afterwards be organized and the party’s interests cared for at 
the polling place in all future elections. I organized a precinct 
club in my mother’s home, many of the young men in the pre- 
einet becoming active members. Through this organization I 
became acquainted with the Republicans of other precincts in 
the ward, and during that winter and spring we organized a 
splendid Republican club in every precinct in the ward, and 
through these clubs we organized a central club, to which the 
precinct clubs were subsidiary. That was the first ward that 
had a perfect precinct and ward organization in the history of 
the Republican party in the city of Chicago. 

The ward was hopelessly Democratic, but the new organiza- 
tion inspired the Republicans and filled them with a desire to 
nominate and elect a Republican to the common council. An 
aldermanie convention was called, to which I was elected a 
delegate. A conference of the delegates was held and they de- 
cided to make a canvass of the leading Republicans of the 
ward, with a view to nominating a Republican of character and 
standing who would bear the party banner. They agreed upon 
Dr. Eugene A. Mullen and made the announcement to the 
Republicans of the ward through their precinct organizations. 
His candidacy was favorably accepted, and the delegates had 
decided to nominate him when the day of the convention should 
arrive. 

It was then that I got into my first controversy with the 
Tribune. Joseph Medill, its editor at that time, sent for a 
committee of the delegates. I was among the number chosen, 
and was selected as spokesman. I earned my living in those 
days as a conductor on a South Halsted street car and felt that 
I was highly honored in being delegated to wait upon the editor 
of one of the leading papers in that section of the country. 

We called on the editor of the Tribune, who wasted no time 
upon us. He said he was informed that the convention would 
nominate Doctor Mullen, told us that would not do, and de- 
manded that we nominate a man whom he named, who was 
then and always had been a Socialist. We explained to him 
how we had canvassed the Republicans of the ward, that the 
party was unanimously in favor of the Doctor, that while he 
had no hope of being elected he had offered to be the party's 
standard bearer as a matter of principle; and we explained 
that from that time on Republicans would have nominees to 
vote for whether there was a chance to succeed or not. He 
persisted in his demand to nominate the Socialist and threatened 
that if we did not comply with his wishes the Tribune would 
oppose the party candidate and do everything in its power to 
defeat him. I was astounded at his dictatorial attitude, said 
that I would convey the substance of the interview to the 
delegates of the convention, but nevertheless do every thing in 
my power to carry out the wishes of the Republicans of the 
ward, would assist to nominate Doctor Mullen, and would op- 
pose the nomination of his Socialist candidate. I delivered his 
message and his threats to the convention. The Doctor was 
nominated. The Tribune opposed him. He was defeated; but 
upon that rock was built an organization that in future yeurs 
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was destined to wrest absolute control of the Republican party 
from the editor of the Chicago Tribune and his newspaper com- 
bination. Here is where I went on the Tribune blacklist. 

Time passed, and I became a little more active each year. I 
joined with other Republicans in the work of organizing the 
four wards in the section of the city in which I lived. In 
1888 the term of the circuit clerk expired. As that official lived 
in the newly organized territory, the organization Republicans 
presented the name of one of their leaders for circuit clerk in 
opposition to him and carried every delegate from the four 
wards in favor of the organization candidate. It was not until 
the day of the convention that I learned that no man could 
secure a nomination for any office in the gift of the people of 
our town, city, or county unless he had first climbed the steps 
of the Tribune office and begged its editor, not for the support 
of the Tribune, but for his permission to become a candidate, 
and for his instructions to the convention to nominate the ap- 
plicant. Permission was never granted, orders were never is- 
sued, until the candidate had agreed to become the subservient 
tool of the Chicago Tribune. These facts were demonstrated 
to us in the county convention. The secretary of the convention 
was calling the roll for the nomination of clerk of the circuit 
court. It had proceeded so far that Joseph Bidwill, the organi- 
zation candidate from that part of the city in which I lived, had 
secured a majority of all the delegates elected to the conven- 
tion, but before three-fourths of the delegates had answered the 
roll call there suddenly came a halt in the proceedings. The 
secretary suspended the roll call, and Arthur Dixon, from the 
first ward, announced that his delegation desired to change to 
McGrath; one ward changed after another, until Bidwill’s ma- 
jority had been reduced to a minority, and at the end of the 
roll Sige McGrath was the party nominee for clerk of the circuit 
court. 

When the convention adjourned, we inquired from those who 
had promised their support to Bidwill, including Arthur Dixon, 
why they had changed their vote. Arthur Dixon announced 
that he was sorry, but that Mr. Medill had sent for him and 
instructéd him to notify the convention that Bidwill must be 
defeated and McGrath nominated. This was my first knowledge 
of the power and the dictatorship of the Tribune and its editor. 

In the convention of 1888 we made the acquaintance of many 
of the leading Republicans of the city. I was then a member 
of the Republican county committee and aided in organizing for 
the campaign. In my committee work I found that many lead- 
ing Republicans were chafing under the yoke of dictatorship. 
A spirit of semi-independence was growing, and by the time the 
next ticket was to be nominated a new and younger element 
had become active and come into control of the party’s affairs 
in several sections of the city. When the time arrived for the 
convention which nominated the first board of sanitary trustees 
the younger men decided not to submit to the dictatorship of 
the Tribune. On the night before the convention the editor of 
the Tribune sent word to Henry L. Hertz and me, as repre- 
sentatives of the younger delegates in the convention, that we 
must not aid in the nomination of Iris Coy and Osien Guthrie; 
that we must join in nominating Arthur Dixon and others 
whose names I do not recall; and he served notice on us that 
if we did not obey his command, he would defeat the Re- 
publican ticket at the polls on election day. We sent back 
word that we were free American citizens, that we would vote 
for and aid any Republican that we might choose, and if he 
saw fit to oppose them for election, that it was his business 
and not ours. We further stated that he could not bulldoze us 
into executing his orders, even if he should carry out his 
threat that the Tribune would either rule or ruin. Both Coy 
and Guthrie were nominated; Dixon was not. The Tribune 
opposed the whole Republican ticket, and it was defeated. 
a ed I received another black mark in the Tribune 
office. 

After the Democratic landslide and the overwhelming defeat 
of the Republican party in the county in 1892 I invited mem- 
bers of the Republican county central committee to a confer- 
ence and urged upon them the necessity of a precinct and ward 
organization in every ward and precinct in Chicago and every 
town and election district in Cook County lying outside of the 
Chicago limits. It was decided to organize every ward and 
precinct as they were organized in the section of the city in 
which I lived. The next county convention adopted a coustitu- 
tion authorizing that plan of organization. I then took it upon 
myself as chairman of the committee on organization of the 
county committee, with other members of the committee, to 
organize every precinct. After about a year of constant effort 
every precinct in the county had a Republican organization 
with a membership ranging from 10 to 250, and an aggregate 
membership of over 80,000. That was the first permanent, co- 
hesive organization of the party in Cook County. 


From that time on we arranged for meetings in all wards and 
sections of the county. The members of the county committee 
traveled from ward to ward. It was a new thing. Every meet- 
ing was attended by large numbers of Republicans. Every year 
before the closing of the campaign at least one large meeting 
was held. We always had at least 5,000, and frequently not 
less than 8,000 attended these gatherings. This intermingling of 
men brought about new acquaintances. They discussed the 
party’s affairs, its prospects for the future, and as to whom 
were the best men to put upon the ticket as the party’s nom- 
inees. Naturally, they soon began to present names of their 
friends in conyentions for nominations and support men from 
other sections of the city with whom they had become ac- 
quainted through their work in the organization. 

Again, when the convention of 1894 convened, it was met with 
a demand from the editor of the Tribune to nominate for the 
different offices men of his selection. But this was a conven- 
tion that represented the Republicans of Cook County and not 
the Tribune; it believed that it had a right to think for itself 
and to choose as its candidates men whom it thought were fit 
for the different offices; it had never been in the habit of climb- 
ing the stairs of the Tribune, or pleading with its editor to 
direct the convention as to whom should -be nominated; it was 
a convention of Republicans; it was a convention of free men; 
and it nominated a ticket that was the choice of the convention, 
and not the choice of the Tribune; and that was the first county 
ticket that was nominated by the Republicans without first sub- 
mitting te the dictation of the Tribune since it has been owned 
by the family that is now in control. The third black mark in 
the Tribune office. 

In the fall of the same year, when the whole county ticket 
had been elected, some of Mr. Medill’s friends urged him to 
become a candidate for United States Senator to succeed Sen- 
ator CuLtom. Many Republicans who had offered their support 
were personal friends of mine. At Mr. Medill’s request they 
invited me to call with them at his home to discuss his candi- 
dacy; and, while he insisted to all who were urging him to be- 
come a candidate that he could not be elected, he devoted his 
time to pointing out to me how his election could be brought 
about and the reasons why he should succeed. 

I told him frankly that it was my belief that he could not be 
elected; that I could not support him, for the reason that I had 
promised my support to Col. George R. Davis, who was a pro- 
spective candidate. Later Colonel Davis requested me to call 
on Mr. Medill, say that he (Colonel Davis) had released me 
from my pledge to support him, and that he had requested me 
to aid Mr. Medill in his candidacy. Mr. Medill’s candidacy was 
announced, and headquarters were secured at Springfield. All 
of my friends pledged their support to him. After Mr. Medill’s 
campaign committee had completed a canvass of all of the Re- 
publican members of the legislature, it was found to be im- 
possible to secure anywhere near a sufficient number of yotes 
to make him the choice of the Republican party in the Re- 
publican caucus. His son-in-law, Robert McCormick, former 
ambassador to Russia, then announced that Mr. Medill would 
not be presented as a candidate for United States Senator to 
the Republican caucus. From that day on the Tribune has as- 
sailed every man who was active in his support, including 
those who urged him to be a candidate in the hope and belief 
that they could elect him, as well as those who supported him 
in spite of their belief that he could not succeed and who, with 
their friends, gave him their enthusiastic support until he volun- 
tarily, and without notice to them, withdrew his name from 
the contest. I had stepped further into the Tribune’s dis- 
pleasure! 

In the summer of 1895 there was a very heated contest be- 
tween the old Tribune cohorts and the party organization Re- 
publicans for the control of the central committee. After many 
weeks of bitter contest everybody that paid attention to public 
affairs could tell from the expression of public sentiment that 
the organization Republicans would surely win. Then Mr. 
Medill invited John M. Smyth, Henry L. Hertz, James Pease, 
and me to meet him at his office. We accepted the invitation, 
At the interview he demanded that the convention should per- 
form no other duty than that of nominating candidates to fill 
such offices as were, at that time and in the future, to become 
vacant. I stated to him that the constitution of the party 
adopted in the convention of 1893, and again in the convention 
of 1894, provided for the election of committeemen in every 
eounty convention called to nominate county officers, and that 
if we failed to elect the county central committee in the coming 
convention there would be no central organization of the party 
for the reason that the committee then in control of the party 
affairs would pass out of existence when the convention was 
called to order. He persisted in his demand. We refused to 
comply. 
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The primary was held. The Tribune candidates were beaten 
in almost every ward by an overwhelming majority. The new 
committee was organized as provided for by the party consti- 
tution, and the party organization thus kept intact. I was 
subsequently informed by Mr. Pease that the Tribune editor 
had stated that if it had not been for the obstinance of Lort- 
MER that his demand would have been acceded to, and the com- 
mittee, that he thought he controlled, would have held over 
until the next Republican county convention. He also stated 
that I had the Republican party in the palm of my hand and 
that my grip was rapidly closing on it, and that I must be 
beaten or I would soon have the party by the throat and abso- 
lutely under my control. 

ANOTHER BLACK MARK FOR LORIMER, 

After that campaign the Tribune, with its newspaper combi- 
nation, decided that some plan must be adopted through which 
the new and powerful organization of almost all of the Repub- 
licans could be destroyed. They then inaugurated a campaign 
of lies and slander, and declared that the had fallen 
into the hands of a set of corrupt men, who were supported by 
only a handful of men holding public office, who were the tools 
of a few bosses. They tried to create the impression that this 
organization of the Republicans was organized not for party 
success, not to put good men in office, but to plunder the treas- 
ury, to do all sorts of disreputable things; and they denounced 
the organization as the Republican machine,” and urged the 
people to destroy the organization they had named the “ Re- 
publican machine.” They named Pease, Hertz, Jamieson, and 
LORIMER as the bosses of this “machine,” and tried to create 
in the public mind an impression that they were not to be 
trusted either in public or private affairs. 

Three successive Republican candidates for mayor of Chi- 
cago were opposed and defeated on the cry of “ LORIMER and 
the machine.” 

Under these conditions the contest continued, the Republicans 
nominating their tickets time after time, and refusing to accept 
orders from the Tribune. During the five years, from 1895 
until 1900, the assault of the Tribune and its combination was 
so malicious and merciless—without direct charge of wrong- 
doing, but by insinuation and innuendo—and the lash had been 
applied so viciously, that Mr. Hertz gave way to their demands 
and stated to me that he could not stand it longer. 

He said when he returned to his home, after his business day, 
that he found his wife and family in tears, reading the attacks 
on him in these newspapers, and viewing the ugly cartoons in 
which he and his associates were pictured. At the same time 
Mr. Pease announced that he must give up the ship and fol- 
low the orders of the Tribune or quit politics in his neighbor- 
hood; and they then joined in a compact to call upon Judge Car- 
ter to become a candidate for governor, in order that they might 
split the delegation to the state convention and prevent the 
nomination of Judge Hanecy, to whom they had pledged their 
support in his candidacy for the Republican nomination for 
governor. The compact had another provision: It was to the 
effect that when Hanecy was beaten in the convention the dele- 
gates that were elected to vote for Judge Carter should be 
transferred to Congressman Reeves, who was the real can- 
didate of the Tribune and its newspaper combination, with the 
further understanding that after Reeves became governor the 
whole power of the Reeves administration was to be used to 
aid Robert W. Patterson, who was then in control of the 
Tribune, and whose family now own a half interest in that 
paper, to a seat in the United States Senate to succeed Senator 
William E. Mason. 

The convention to nominate a candidate for governor was 
held in Peoria. Through the desertion of Pease and Hertz 
the Hanecy forces lost control of the convention by a small 
margin. Several roll calls were had, and in the middle of the 
next to the last roll call Judge Hanecy sent for John M. 
Smyth and me—we were delegates to the convention—to ask 
our opinion as to the outlook. We told him that we were sure 
that he would be defeated, but that we had nailed the flag to 
the mast and were prepared to go down with the ship. He 
pleaded with us to save his friends and support the son of the 
war governor, Richard Yates, for the nomination. We told him 
that it was.too late, that Reeves would surely be nominated on 
the next roll call, and that nothing short of a miracle could 
prevent it. He had scarcely finished his pleading when, in 
his eagerness to stampede the convention, Henry Hertz, with- 
out consulting anybody, rose to change the vote of his ward 
from Judge Carter to Congressman Walter Reeves. The 
acoustics of the convention hall were abominable. Few people 
except the chairman understood what Hertz was trying to do. 
I saw an opportunity. I knew that nobody in the hall could 
hear what I said. 


I secured a large banner bearing an oil 


painting of Governor Yates and climbed with it to the speaker's 

stand and began waving it to the convention. Judge Hanecy 

St 408 out on the platform with a lithographed banner "ee 
ates, 

The convention could not hear, but it could see that the 
Hanecy forces were doing what they could to carry the con- 
vention for Yates. In less than a minute’s time pandemonium 
reigned—delegates in all parts of the hall were yelling, waving 
their arms, waving their hats and their coats and their hand- 
kerchiefs, marching and singing up and down the aisle. It was 
a surging, yelling mass of humanity, a perfect bedlam for thirty 
minutes, and then the roll was called, and when it was com- 
pleted an overwhelming majority of the delegates in the con- 
vention had voted for the son of the war governor. Victory had 
been snatched from defeat. Yates was the nominee, and with 
his success every hope of Robert W. Patterson, the editor of the 
Chicago Tribune, every dream that he had cherished for years 
of a seat in the United States Senate, vanished into thin air 
and passed forever from the domain of probability. 

Another Tribune mark against LORIMER ! 

In 1902 the Republicans friendly to the administration of 
Governor Yates, supported by the Republican organization of 
Cook County, organized the State in the interest of Albert J. 
Hopkins for United States Senator. The Tribune, supported by 
those that it controlled, espoused the cause of Charles G. Dawes. 
After a very bitter and heated contest, Hopkins was elected to 
the United States Senate, notwithstanding all the power and in- 
fluence of the Tribune and its newspaper combination in a most 
strenuous effort to defeat him. 

During the grees campaign in Cook County in 1902 an in- 
cident 8 t has been called to my attention recently in 
a communication from the Hon. T. N. Jamieson, na val officer of 
the port of Chicago, that will throw some light upon this mat- 
ter, and reads as follows: 


Hon. WILLIAM Lorimer. 
My DEAR SENATOR : 


CHICAGO, “May 20, 1910. 


Snow, and other publicans ther and organize in a 
manner which would — pn gies we our 125 ig Republican territory. 
This was done — Bs 2 PA me opened. = Rag amt in San 
ona Pa Linn an the county ticket 


OTN i wher t 8 to vou 2 

o Tribune toward you $7 this, that during the time 
of our efforts E Hyde Ps o rae for harmony the Tribune was attacking me 
viciously, which who were working th me could not 


understand. 
President Joam, who is a loyal Republican and an Ideal citizen, 
came to me and suggested that as he and Robert Patterson (then 
editor of the Tribune) had been classmates at coll that he 
terson) did not a oe what we were trying to do, and ask 
to go with him 838 and explain our work. This we did, and 
to our surprise I was told that it gs rea atten to him what we were 


y a big jority. 
Natuds of the C 


doing for the success of the party, b oa to drive you (Lorr- 
MER) out of the and it e no difference — the Tribune how 
the da nominated with your nce, he would defeat 


candi 

them, if he could, in order to 8 at and that as for myself, 
ee eee te tik M Aa Sesh ant d always stood by you in the 
conventions, and that sae the reason eo the Tribune’s attack upon 
me. This is the conversation, as nearly as I can remember, which, I 
think, proaras Judson will verify, although I have not ken to him 
about it. am simply giving you this story for the first time in 
order that ae may Seow what the attitude of the Tribune was at 
that time. 


Sincerely, yours, T. N. JAMIESON. 

In that same year I was elected for the fourth time to the 
House of Representatives, after a campaign of the vilest and 
most slanderous character made against me by the Tribune and 
its allies. Cartoons of the most detestable character were pub- 
lished every day. I was charged by innuendo and insinuations 
with stooping to every mean, unmanly, low, degraded act; 
pictured as unfit to associate with humankind; and after 
the returns were reported, and it was shown that I had a safe 
majority, I was charged, by insinuation and innuendo, never 
openly, with corrupting judges and paying money to falsify 
returns; and it was heralded to the people by the Tribune 
that a very large number of the Democratic and Republican 
judges would be hurried to the penitentiary for corruption at 
the polls, for stuffing the ballot box, for falsifying the returns, 
and for giving me a majority which would be wiped out by an 
overwhelming vote when the ballots were recounted, which 
they insisted should be done immediately. They secured the 
aid of the county judge, who ordered a recount of the ballots, 
Every Senator knows that in contesting a congressional seat 
the jurisdiction over the contest lies only in the House of Rep- 
resentatives, and not with a county judge, nor in a county 
court. I contested every inch of the road, insisting that only 
the proper tribunal, the Congress of the United States, had a 
right to assume jurisdiction to settle the contest. During the 
discussion in the court all sorts of wild rumors were set afloat 
by the Tribune to the effect that the Lormtrr gang had stuffed 


— 
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the ballot box, and that they had falsified the returns; that 
the people had demanded a recount of the ballots; and to save 
the corrupt gang, and the corrupt judges and clerks from 
punishment and the penitentiary Lortmer was trying by 
every means to prevent the people from knowing the truth and 
from ousting him from his seat, and from giving it to the man 
who had been “honestly” elected to Congress from the sixth 
district. 

I remember one day when I was on my way to the Republican 
headquarters I was just about to cross Washington street, at 
Fifth avenue, when I heard the wild clanging of a gong. I 
looked up and saw the patrol wagon passing down the street, 
loaded to its full capacity with police officers, Then I heard 
another patrol wagon crossing Washington street at La Salle 
street, loaded with police officers; and a block farther east, at 
Clark street, I saw another patrol wagon going full speed up 
Washington street, and all stopping about the same time at the 
city hall, officers leaving their wagons in great haste. I thought 
there must be a fire or a riot or some great disturbance or some 
great violence threatened in the neighborhood of the city hall. 
I passed on to the committee meeting; and after the work of the 
day was over, on my way home, I read the newspaper, and I 
learned that the police had been ordered to the city hall from 
every quarter of the city, at the height of speed, to surround 
the city hall; that a large force had been placed on the roof of 
the city hall, armed with Winchester rifles, instructed to patrol 
every inch of the roof and to keep the closest watch, with or- 
ders to shoot to kjil; and I found that all this array of armed 
and excited police officers, numbering about 150 in all, had been 
assembled at the city hall, post haste, to prevent LORIMER and 
a gang of ballot-box stuffers, thieves, toughs, and thugs from 
breaking into the election commissioner’s office, which was 
located in the city hall, from blowing open the doors of the 
vaults where the boxes containing the ballots of the LORIMER 
district were stored, and to prevent them from stealing the hun- 
dred and odd ballot boxes used in the election of Congressman 
in that district. The whole city was on fire with excitement, 
people were ready to sanction anything, to drive Lorimer off 
the face of the earth, put him in jail, or hang him—and all this 
sentiment created by the lying stories published in the Tribune 
and the newspapers that were allied with it. Then came the 
day when the county judge, without warrant of law, ordered 
the opening of the boxes, ordered the making of a copy of the 
ballots, which resulted in a recount of the votes for Congress- 
man of the Sixth Congréssional District, which was to disclose 
the fraud and corruption at the polls, which was to send judges 
and clerks by the scores on their way to the penitentiary, which 
was to unseat LORIMER, which was to drive him in shame and 
disgrace out of public life into political oblivion, if not out of 
the community. 

And the recount began. One precinct showed a gain for Dur- 
burrow and the next a gain for LORIMER, and it shifted back 
and forth, as precinct after precinct was counted, day after 
day consumed; and then, when every vote in every precinct 
in the congressional district had been recounted, instead of 986 
majority for LORIMER, as shown by the official returns, the re- 
count gave him 1,001 majority, or 15 more than he had been 
recorded by the official return; and every man handling a 
ballot in the recount, every man handling a ballot box in the 
recount, every man that was connected in any way officially 
with the recount of the ballots was as bitter a political enemy 
of Lorimer as could be found in Cook County. The charges 
of fraud and corruption in my election to the United States 
Senate are only a repetition of the lying reports of the Chicago 
Tribune in every contest that I have ever had for any office. 

It was about that time that Governor Deneen, who was sery- 
ing as state’s attorney for Cook County, and Roy O. West, who 
was at that time and is now a member of the board of review, 
persistently urged me to make peace with the Tribune, to which 
I replied that I could not do so without deserting the men who 
had stood by us (Deneen, West, and myself) and were re- 
sponsible for the positions of public trust that we were holding 
at that time. When they (Deneen and West) were poor and 
in need of help they were anxious and pleased to work with 
the organization even against the constant assault of the news- 
paper trust; but after they had become prosperous and affluent 
they felt they could stand the lashing no longer and ran to the 
newspaper cover, and haye been subservient since that time. 

After another bitter contest for governor in 1904 the news- 
papers succeeded, and Deneen became the Republican party 
nominee for governor and was elected governor of Illinois. 
The strife continued in the party during his whole term. Dur- 
ing the last year of the governor’s term Senator Hopkins urged 
me to join with other Republicans, with a view to selecting a 
candidate to oppose Deneen for the Republican nomination for 


governor in 1908, and promised his support. In March of that 
year the friends of Governor Yates urged him to become a can- 
didate, which he did. He had the support of the organization 
Republicans in Cook County, who had organized the State with 
the friends of the Yates administration and succeeded in elect- 
ing Hopkins Senator a few years prior. ~ 

It was not until after Yates announced his candidacy that 
Hopkins went over to the Tribune newspaper combination, made 
his peace, Joined with them and prevented his friends from sup- 
porting Yates, and urged them to support Deneen. When I 
discussed his attitude with Senator Hopkins, and told him that 
he was the first man to urge me to support a candidate other 
than Deneen for governor, he admitted the fact, but said he 
must hold to his present course or Deneen and the newspapers 
would defeat him for reelection. Personally, I was very fond of 
Senator Hopkins. I had served with him in the House of Rep- 
resentatives, and I could not believe that he would turn against 
all the Republicans in the State who had helped to make him 
Senator six years prior. For that reason I urged the Yates 
Republicans to support him at the primaries. But actions 
speak plainer than words and sentiment. Over 400,000 votes 
were cast for governor. Deneen was nominated by about 10,000 
majority. Tates's friends were overwhelmed with the proof 
that almost every man with whom Hopkins had influence in 
the State, at Hopkins’s request, had supported Deneen, while 
the friends of Yates had supported Hopkins and carried the 
territory for him in which they lived. 

After the defeat of Governor Yates, all of the power of the 
city, county, state, and federal administrations, under the lead- 
ership of Senator Hopkins, Governor Deneen and Mayor Busse, 
assembled into a misfit organization to make the final assault 
upon and destroy the last vestige of the Republican organiza- 
tion that had stood as a stone wall against the dictatorship of 
the Tribune and its newspaper combination for many years 
past. I was removed from the executive committee of the 
party in the county, which I had organized and to which I had 


given many years of service, and of which I was the senior 


member by many years, and for no other purpose except to 
notify Republicans that the Tribune was in control. When its 
orders had been obeyed, with editorial gusto it announced “ the 
passing of LORIMER.” 

The election over, attention was turned to the state capitol, 
the organization of the legislature, and the election of a United 
States Senator. The governor assembled a few of his friends, 
who were members of the house, told them to become candidates 
for speaker, each to secure as many votes for himself as possi- 
ble, and finally agree upon any member of their set, but under 
no circumstances should they vote for Shurtleff for speaker. 

Left to themselves, without interference from the governor, 
the Republicans of the legislature would have chosen Mr. 
Shurtleff speaker by an overwhelming majority. At a final 
meeting of the governor's friends of the lower house, who had 
by this time come to be known as the “Band of Hope,” 54 
members attending, selected, after several ballots, Edward J. 
King as their candidate for speaker, agreed upon the distribu- 


tion of the offices, and then requested Mr. Shurtleff and 30 of 


his friends to join them in ratifying the selection of the “ Band 
of Hope.” Mr. Shurtleff and his friends took the position that 
inasmuch as they had not been invited to participate in the 
conference, which, in fact, was a caucus, they would not at- 
tend any meeting to ratify its action. They further insisted 
that the legislature was one of the three coordinate branches 
of the state government, and that it was especially provided 
by the constitution that it should be free to manage its own 
affairs, unhampered and untrammeled by the chief executive, 
and declared that inasmuch as the governor had set himself 
up as dictator and declared that he would name the speaker, 
and that under no circumstances would Speaker Shurtleff be 
permitted to fill that office, Shurtleff and his friends decided 
to stand on their constitutional rights and vote for whom they 
saw fit and thus put an end to executive interference with the 
coordinate branch of the government, 

On January 6 the house of representatives met, and, after 
several ballots, Mr. Shurtleff was elected speaker, by the aid of 
Democrats, receiving 84 votes as against 54 for Mr. King, the 
governor’s candidate. Everybody was in a condition of nervous 
unrest, The governor and his friends feared that the speaker 
would seat the governor’s opponent, Mr. Stevenson. In ac- 
knowledgement of their consternation, they prevented a joint 
meeting of the house and the senate for the purpose of can- 
vassing the result of the gubernatorial contest. The governor 
caused a meeting of the state central committee to be held in 
Springfield to pass resolutions compelling the speaker to ap- 
point committees as it might direct. The speaker informed the 
committee that he was speaker of the house of representatives 


CONGRESSIONAL RECORD—SEN ATE. 


May 28, 


and not of the Republican state committee, and that he would 
aid in managing the affairs of the house in the interest of the 
State. It was the governor’s purpose, through this committee 
meeting, to take from the speaker the right to appoint the com- 
mittees and have them selected and appointed by himself, 
through the agency of the state committee. 

The purpose of the meeting failed. It was at this point that 
I called on the governor as heretofore stated, the result of 
which interview was an agreement to cooperate as far as we 
could to put an end to the strife in the legislature. 

One of the points of difference between the governor and my- 
self was the question of disposing of the bill authorizing the 
expenditure of $20,000,000 to aid in the construction of a deep 
waterway. The governor and I did not agree on its provisions. 
He wanted to spend the money whether or not the Federal Gov- 
erpment appropriated money to cooperate. I told him that I 
would use my influence to pass a bill that would give him 
power to appoint the commission that would have charge of the 
construction work, or, in other words, to place in his hands the 
whole power and responsibility of spending the money, but that 
I must insist on just one provision in the bill, that the State 
should not enter upon the work until the Federal Government 
appropriated money and joined with the State in constructing a 
deep waterway to the Gulf, and that is still my position. I told 
him that I, with others, had organized every precinct in the 
State outside of Cook County in favor of the waterway, and 
made the campaign from one end of the State to the other, urg- 
ing the people to adopt the constitutional amendment for the 
$20,000,000 bond issue, and that I had assured them that $20,- 
000,000 would not build a waterway even from Lockport to La 
Salle, and that no part of the money would be spent until the 
Federal Government joined with the State to build a navigable 
waterway to the Gulf, and that it was with that understanding 
that they had voted the authority to the legislature to bond the 
State. I told him further that if one dollar of the money was 
used without securing the cooperation of the Federal Govern- 
ment, it would be a breach of faith with the people, and that I 
would not be a party to it. 

The governor insisted upon having his way. I refused to 
assist him. The bill did not pass. Last winter the governor 
called an extra session of the legislature to consider, among 
other matters, a waterway bill. I had an interview with him 
in Washington in December, and told him that I was sure that 
Congress would appropriate money and provide for cooperation 
between the State of Illinois and the United States, and he 
agreed to use his influence with the legislature to defer action 
upon this matter until Congress had passed the river and harbor 
bill. He said he would be willing to have the legislature take 
a recess if it had disposed of all other matters which it was con- 
yened to consider, and to return at some later date to pass a bill 
in harmony with the act of Congress. 

But for some unexplained reason he returned to Illinois and 
caused a bill to be introduced in the Illinois senate providing for 
the expenditure of the $20,000,000 without any provision for 
federal cooperation. When he caused that bill to be introduced, 
he knew, and the engineers who advised him knew, as every- 
body knows who has given this subject any thought, that all 
that could be secured by his programme would be four uncon- 
nected pools which could not be used as a continuous, navig- 
able, deep waterway. He made a short campaign throughout 
the State urging the people to aid him secure the passage of 
the bill. When I became absolutely sure that he would insist 
that the bill should pass without a federal cooperation provi- 
sion-I wrote a letter to every member of the legislature urging 
federal cooperation and explaining why the bill as it was should 
not pass. 

I ask unanimous consent to insert at this point, as a portion 
of my remarks, a copy of the letter which I addressed to the 
members of the Illinois general assembly. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion. 

The letter is as follows: 

= UNITED STATES SENATE, 
COMMITTEE ON EXPENDITURES IN THE Navy DEPARTMENT, 
February 26, 1910, 

My Dear Sin: I have been asked by a number of members of the 
Illinois legislature why I am opposed to the Schmitt bill and to im- 
mediate action in the general assembly on waterway legislation. 

In answer to these inquiries, I have given a few reasons which I 
consider vital. They are contained in this letter, which I take the 
liberty to address to you. 

1. ause it does not A for cooperation between Illinois and 
the United States for building a waterway from the Lakes to the Gulf, 
which was the primary object of the constitutional amendment. When 
I urged the general A TSE to submit the constitutional amendment 
to the E for the $20,000,000 bond issue, I stated that this money 

used in cooperation with the Federal Government to build a 


deep waterway. I knew, as everyone knew who had given any thought 
to the subject, that $20,000,000 would not build the waterway to Utica, 


much less to the Mississippi River, which would require an appropria- 
tion of almost an equal amount by the Federal Government in coopera- 
tion. The waterway can not be built without the aid of the Federal 
Government, and should not be undertaken until Congress pledges its 


support. 
. The State has no wer to divert water from Lake Michigan 
without permission from Congress. We are diverting water now under 


a revocable permit, and may take not to exceed 10,000 cubic feet per 
second, from which about 72,000 net ho wer can be developed in 
the reach between Lockport and Utica, which would, at $25 per horse- 
power, yield $1,800,000 annually. The horsepower which would be 
necessary to yield $2,500,000 annually can not developed until Con- 

passes an act authorizing the diversion of 14,v00 or 15,000 cubic 
eet pr second. 


United States is su and unquestioned. The state legislature has 
rize th Firs 


n into 
the Chicago Drainage Canal; but Congress may authorize 5 
sion in the interests of navigation and mar irect the course it shall 

er 


Light and Power 8 may make 


to com 125 In the event of federal cooperation, the water can be 
directed to a channel other than the Desplaines River below Joliet, 
thus avoiding the necessity of m any arrangement with them, and 
securing to the State the control a use of all power that can be de- 
veloped. Without federal cooperation the state legislature would be 
compelled to use the present channels, could not in any way change the 
course of the water; and, consequently, would be compelled to settle 
yen the Economy Light and Power Company on the terms dictated by 


em. 
4. The Schmitt bill makes no provision for taking care of the river 
below La Salle. If the flow from the lake should be increased to 
10,000 cubic feet per second, added to a moderate and ordinary rise of 
the river, then, unless the Federal Government cooperates and provides 
for removing the Henry, Copperas Creek, La Grange, and Kampsville 
dams, and lowers the bed of the Illinois River, thousands of acres of 
land now under cultivation in the Illinois Valley will be overflowed and 
rendered useless for farming purposes. The futili of attempting, 
without federal cooperation, to construct a ce o the Mississippi 
is again demonstrated when we stop to think that the dams at Kamps- 
ville and La Grange are federal dams and can not be removed except 
Mie a act of Co! 


t the money was desired so that Illinois might 
coo te with the United States in the construction of a waterway. 


Yours, very truly, Wu. LORIMER. 

Mr. LORIMER. The bill had passed the senate, but was 
beaten in the house on a roll call by a vote of two to one. I was 
very much surprised when the governor changed front on this 
measure, after we had such a clear understanding. He was so 
enraged at the defeat of his bill that a few days later he de- 
clared war on all my friends in the legislature who had refused 
to do his bidding, and has threatened to defeat them at the polls 
in the coming compaign. S 

Because my friends and I prevented the passage of a bill 
which would have been a breach of faith with the people and 


prevented the squandering of $20,000,000 of the people’s money. 


without attaining the object for which it was authorized, he 
entered into the conspiracy with the Tribune to disgrace and 
ruin me, and advised with the Tribune conspirators in the 
Tribune office on the night of the 29th of April, until the 
Tribune story, signed by White, went to press. A statement of 
Governor Deneen concerning the so-called White story is 
printed in the same issue with the story, in which the gov- 
ernor makes a pretense that he is not familiar with the details 
of the story. The truth is that he went to the Tribune office 
on the beaten path he has heretofore made to its door, and 
there loaned the use of his name and prostituted the dignity of 
his high office to the furtherance of this infamous conspiracy. 

The governor joined this campaign of slander because he saw 
an opportunity to throw dust in the eyes of the people, use 
the conspiracy to defeat those who stood for federal coopera- 
tion in expending the $20,000,000, and secure control of the 
next legislature. 

Why he persists in his efforts to get control of the $20,000,000 
when he well knows that it in itself is not sufficient to con- 
struct a waterway is a mystery that I can not fathom. 

Earlier in my remarks I suggested that I would reveal the 
motives actuating the Tribune in its continual persecution of 
me and others it could not control. 
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The Tribune family for three generations has exhibited a 
marvelous appetite for public office. It developed in the manner 
which I have shown and is a strong characteristic in the pres- 
ent generation. They have attempted to drive out of public life 
all who have stood in their way. 

From foree of circumstances I helped put an end to the ambi- 
tion of one of its editors to sit in this body, and later I opposed 
Robert McCormick, son of former Ambassador McCormick, one 
of the Tribune family, who was forced upon a Republican con- 
vention as a candidate for sanitary trustee. 

For many, many years I, with other unsuspecting citizens of 
Chicago, have wondered why the Tribune has repeatedly in its 
yenomous, malicious, and apparently aimless fashion attacked 
sọ many of the eminent, high-minded, public-spirited, and 
capable citizens of Chicago who had in times past stood for 
public office in our community. I have wondered why they 
would oppose a certain candidate for alderman, as in the case 
of Doctor Mullen, eminently well qualified for the office. I 
have wondered why they would oppose candidates for mayor 
like Sears, Carter, and Hanecy, whose qualifications fitted them 
for any office in the gift of the people. 

After pondering over these things a long time, a ray of light 
broke through the darkness when the Tribune caused Zina R. 
Carter to be defeated in a Republican convention for president 
of the board of sanitary trustees of Chicago, because he had 
refused, after threats and attempted intimidation, to remove 
the headquarters of the sanitary board from the Surety Build- 
ing, where it had quarters satisfactory and ample, to the 
Tribune Building, at a rental of $5,000 a year more than it 
was paying; and caused to be put in his place Robert MeCor- 
mick, a son of the former Ambassador McCormick, of the 
Tribune family. Zina R. Carter was one of the most prominent 
citizens of Chicago, of the highest standing, socially, commer- 
cially, and politically. This action demonstrated clearly that 
the Tribune is in politics for revenue only. It acknowledges no 
party, proclaims no principles, and sails the political sea a 
pirate craft with the black flag nailed to the mast. Its only 
purpose is to gather money for its owners, no matter how. 

It is waging war on the Members of Congress who voted for 
the tariff bill, not on account of the duty on gloves and stock- 
ings, as it cleverly pretends in its columns, but because they 
refused to obey the demand made by Medill McCormick, its 
editor, to put on the free list white print paper and the pulp 
wood of which print paper is made, which would save for the 
Tribune $40,000 per year. This is the only tax we have any 
record of in which the Tribune pays its just share. 

It is easy to understand why the Tribune is so enraged at 
Republican Members of Congress for being compelled to pay 
its fair share of the cost of maintaining the Federal Govern- 
ment, when it is known that the Tribune and its owners are 
the most artful tax dodgers in Chicago, where they control the 
tax-assessing and tax-reviewing boards, who fix their taxes on 
any basis that the Tribune instructs them to over the telephone. 
The record in the tax office shows that the Tribune and its 
owners pay less that $5,500 per year in personal tax in Chicago. 

The Tribune earns not less than $800,000 net per year. Capi- 
talized at 8 per cent, it would be worth $10,000,000; but to be 
conservative in this statement, I estimate it at $3,000,000, and 
am sure it could not be purchased for $5,000,000. If they 
were compelled, as they should be, to pay taxes on a valua- 
tion of $3,000,000, they would pay an annual tax of $50,000. 
This represents a plunder of $45,000 per year out of the public 
treasury in Cook County. Is it any wonder that the Tribune 
has hysterics over the print-paper schedule in the tariff bill 
when they are brought to realize that it is impossible for them 
to control Congress in the way they do the assessing and re- 
viewing boards in Cook County, by merely telephoning their 
order? 

There is one board in Chicago which the Tribune watches as 
a cat does a mouse, and that is the board of education. It 
seems to take a special delight in plundering its funds. For 
many years the board occupied quarters in the Schiller Build- 
ing, which were first class and commodious, where annual 
rental was less than $15,000 per year. 

The Tribune was more successful in compelling them to move 
than it was with the sanitary beard, and it now has the board 
of education housed in the Tribune Building, for which the 
board pays $32,500 per year for quarters no better adapted to 
its needs and not as convenient for the board as the former 
quarters in the Schiller Building. This is a case of looting the 
school fund to the extent of $17,500 per year. 

But of all the plundering of sacred funds of trust there is 
nothing in the histery of Chicago te equal the lease of the 
school ground to the Tribune Company, on which its building 
stands. It gave to the Tribune control for a period of eighty- 


nine years. The lease was drawn without a revaluation clause, 
which is included in every long-term lease of property owned 
by private parties, and under which the steadily increasing 
value of the ground would be saved to the board. 

The tenants occupying the ground just across the street from 
the Tribune Building pay an annual rent of 5 per cent on a valu- 
ation of $91.35 per square foot, plus the taxes, as against 6 per 
cent on a valuation of $45.88, with no taxes, paid by the Tribune 
Company, occupying a corner which is at least as valuable as 
the one referred to. 

I desire at this point to introduce data concerning the lo- 
cality mentioned, which I wish to include as a part of my re- 


marks, 

oo PRESIDENT pro tempore. The Chair hears no objec- 
on. 
The matter referred to is as follows: 


THE TRUTH OF THE TRIBUNE'S LEASE—WITH FACTS PROVING THAT THEY 
NOT ONLY ROB THE SCHOOL CHILDREN OF THEIR MONEY, AMOUNTING, 
IN ROUND FIGURES, TO $47,000 ANNUALLY, BUT DEPRIVE MORE THAN 
20,000 CHILDREN OF INTELLECTUAL DEVELOPMENT. 


NOSLId VX 


Taking as a basis for calculatio: 


6 
tenant i across the street from the Tribune Building, it is easy to 
figure that— 

The Tribune should pay annually . $94,000 
The Tribune does pay annually-__._.___—-_-___.__-......._ 4T, 000 
The Tribune steals annual ͤ ͤ— 47, 000 


The money thus stolen from the school fund each yar would, at 
the average yearly cost of $25 per pupil, proviđe school privileges for 
mie EAN poe the average term in the public schools, the 
money — the full term of the lease would educate 20,000 
children of this succeeding generations. 

Mr. LORIMER. The total number of square feet in the Trib- 
une plot is 17,280, which yields $47,000 approximately, at a 
rate of 6 per cent. If they were compelled to pay on an 
honest valuation, such as that on the corner across the street, 
they would pay approximately $94,000 per year into the school 
fund; but through coercion and intimidation, and in the dead of 
night, to escape a threatened injunction, this corrupt lease was 
authorized, under which the Tribune robs the school funds of 
$47,000 each year. 

To summarize the annual plunder of the school fund and pub- 
lic treasury by the Chicago Tribune: 


Taxes dod ! — a a pee OOO 
Rent p — == = + — — 17.500 
Gomdiseat, sal. 47,000 

CC . 109, 500 


or, in round figures, the Tribune robs the school fund and pub- 
lic treasury of Chicago of $100,000 every year. It is to protect 
this plunder that prompts the Tribune to force men into sub- 
jection or drive them out of public life. It was because the 
Tribune could not control Judge Nathaniel Sears, Hon. Zina 
R. Carter, or Judge Elbridge Hanecy that it opposed them and 
aided in their defeat when they were candidates for mayor, 
and who, had they been elected, would have had the appoint- 
ment of the members of the board of education. It is the fear 
that such men in public office will end their theft of public 
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funds that impels them to secure complete control of the party 
organon through which candidates are selected for public 
office. 

During the past fifteen years, in which they have assaulted 
the Republican organization, one by one they have forced them 
into the Tribune camp, including Hertz and Pease, Deneen and 
West, and finally Senator Hopkins, or they have driven them 
out of public life. 

It is because they have not been able to lash me into subjec- 
tion that they have dogged me all these years. They have 
caused preachers in the pulpit to say that I am a menace to 
the community and have caused teachers in the schools to teach 
their pupils to regard me as an object of scorn, not by direct 
charge of wrong-doing either in public or private life, but by 
5 lying insinuations, and cowardly innuendo, 


Because I would not surrender my manhood; because I re- 
fuse to accept dictation from them; because they knew I would 
not fetch and carry for the Tribune; because they fear I may 
aid in reviving the spirit of manhood in the Republican party, 
through which men of courage and honesty will be placed in 
public office and put a stop to their nefarious plundering of 
the school fund and the public treasury of $100,000 per year. 

These are the reasons why -the Tribune has followed me so 
1 from the first day that I took active part in public 
affairs, 

The purpose of these charges was to disgrace and destroy 
my friends and myself, whom they can not control, and to come 
into absolute control of the Republican party in Dlinois and 
to secure themselves in continued plundering of the public 
treasury. 

I have made this statement because I feel it my duty to ac- 
quaint the Senate with the facts, and because I would not feel 
justified in participating in the deliberations of this body 
unless I had laid before it the facts concerning this conspiracy, 
and because I know that the conspirators would never dare to 
come to this body with their base and malicious slander. 

Therefore, Mr. President, I offer the following resolutun 
and ask unanimous consent for its immediate consideration. 

The PRESIDENT pro tempore. The Senator from Illinois 
submits a resolution and asks for its consideration. It will 
be read to the Senate. 

The Secretary read the resolution (S. Res. 247), as follows: 

Senate resolution 247. 

Resolved, That the Committee on Privile and Elections be directed 
to examine the allegations recently made in the public press charging 
that bribery and corruption were practiced in the election of WILLIAM 
LORIMER to a seat in the United States Senate, and to ascertain the 
facts in connection with these charges, and report as early as possible; 
and for that purpose the committee shall have authority to send for 
parsons and papers, to employ a stenographer and such other additional 
177... . nee hae 
tingent fund of the Senate. re ee oe 

Mr. GALLINGER. I think the resolution ought to go first 
to the committee, and I hope the Senator 
woe PRESIDENT pro tempore. Under the law, it must go 

ere. 

Mr. GALLINGER. It must go to the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

The PRESIDENT pro tempore. To the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

Mr. GALLINGER. I had overlooked that fact. Then, I 
think it ought to be considered by the Committee on Privileges 
and Elections before we act on it, 

The PRESIDENT pro tempore. Under the statute it must 
go to the Committee to Audit and Control the Contingent Ex- 
penses of the Senate, 

Mr. GALLINGER. Yes; it must go to that committee, 

The PRESIDENT pro tempore. It will be so referred. 


HOUSE BILLS REFERRED, 


H. R. 16032. An act for the relief of the Saginaw, Swan Creek, 
and Black River band of Chippewa Indians in the State of 
Michigan was read twice by its title and referred to the Com- 
mittee on Indian Affairs. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 26187. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 26314. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 


CLAIMS OF OMAHA INDIANS. 
Mr. BROWN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4179) authorizing the Omaha tribe of Indians to submit claims 
to the Court of Claims, having met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from amendments numbered 1, 2, 8, 
4, 5, 6, 7, 8, 9, 10, 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, 30, 31, 32, 33, 34, 35, 36. 

As to amendment numbered 19: That the Senate recede from 
its disagreement to the amendment of the House numbered 19, 
and agree to the same with an amendment as follows: In lieu 
of the matter struck out by said amendment insert: 

“That jurisdiction is hereby conferred upon the Court of 
Claims the hear and determine all legal and equitable claims, 
if any, of the Otoe and Missouria Indians of whatsoever nature 
which either or both of said tribes of Indians may have or 
claim to have against the United States, with the right of 
appeal to the Supreme Court of the United States by either 
party, for the determination of the amount, if any, due either 
of said tribes from the United States under any treaties or laws 
of Congress or the unexecuted stipulations of any treaties or 
for the misappropriation of any of the funds of either of said 
tribes for purposes not for their material benefit or for the 
failure of the United States to pay either of said tribes any 
money due.” 

And the House agree to the same. 

Nozris Brown, 

Gro. SUTHERLAND, 

W. E. PURCELL, 
Managers on the part of the Senate. 


P. P. CAMPBELL, 

Birp MCGUIRE, 

J. P. LATTA, 
Managers on the part of the House, 


The report was agreed to. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE JAMES M, 
GRIGGS, 


Mr. BACON. Mr. President, I ask the Chair to lay before the 
Senate the resolutions of the House of Representatives which 
are on the table. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate resolutions of the House of Representatives, which will 
be read. 

The Secretary read the resolutions, as follows: 


House resolution 588. 
IN THE Houses OF REPRESENTATIVES, 
April 17, 1910. 
Resolved, That the business of the House be now suspended, that 
opportunity may be given for tribute to the memory of Hon. JAMES M. 
Grices, late a Member of this House from the State of Georgia. 
Resolved, That as a particular mark of respect to the memory of thé 
deceased, and in recognition of his distinguished career, the House, at 
the conclusion of these exercises, shall stand adjourned. 
Resolved, That the Clerk communicate these resolutions to the Senate, 
Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. * 
Mr. BACON. Mr. President, I offer the following resolutions 
and ask for their adoption. 
The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 
Senate resolution 248. 


Resolved, That the Senate expresses its profund sorrow on account 
of the death of the Hon. James MaTHEws GRIGGS, late a Member of 
the House of Representatives from the State of Georgia. 

Resolved, That the business of the Senate be now suspended, in order 
that fitting tributes may be paid his high character and distinguished 
public services. 

Resolved, That the Secretary communicate a copy of these resolu- 
tions to the House of Representatives and to the family of the deceased. 


Mr. CLAY. Mr. President, after Congress adjourned in De- 
cember for the Christmas holidays I immediately left for 
Georgia. The next morning I found on the same train with me 
Hon. James M. Grices, a Member of Congress from Georgia, 
and we spent the day together on our way to Atlanta. There 
we parted. I went to my home in Marietta, Ga., and he went 
to his home in Dawson, Ga. This was the last time I ever saw 
Judge Griccs. Little did I think this would be our last meet- 
ing. He was apparently in good health. He had gone through 
a fierce political campaign for reelection and had been trium- 
phantly elected by an overwhelming majority over a very strong 
opponent, which was the highest evidence of his popularity in 
his district, 
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When I left him, so far as I could see, he was in perfect 
health, and his jovial disposition clearly indicated that he was 
happy and hopeful as to his future usefulness. I thought he 
had before him many years of honorable service for his country. 
On the morning of the 6th of January, 1910, the wires flashed 
the news throughout the country that Hon. James M. Grices 
was dead. He died at his home in Terrell County in the bosom 
of his family on the evening of January 5, 1910. 

The announcement of his death brought sadness not only to 
the people of his district, but to his host of friends throughout 
Georgia and his former associates in Congress. When Judge 
Grigas died a most remarkable man passed away. Judged by 
his achievements his life has had few parallels. 

He was a comparatively young man when he died. I had 
known him since 1882. When I first knew him he was a teacher 
striving to make money to get ready to engage in the practice 
of law. He was born on the 29th day of March, 1861, in La 
Grange, Ga., consequently he was in his forty-ninth year at the 
time of his death. He was the son of a widow without money, 
but in his youth he determined to secure an education by his 
own efforts, and he did so. He graduated from the Peabody 
Normal College at Nashville, Tenn., in 1881, and spent two 
years teaching and at the same time studying law. He was 
admitted to the bar in 1883. He died within less than twenty- 
seven years after he became a lawyer. During these twenty- 
seven years his achievements were most remarkable, 

He was elected solicitor-general of his circuit in 1888, and I 
was a member of the legislature at the time, and had the pleas- 
ure of voting for him. He was reelected in 1892, but resigned 
the office the same year and was appointed judge of the circuit. 
He was twice reelected to this office. He resigned the office of 
judge in 1896 to become a candidate for Congress, and after a 
spirited contest was elected by a large majority. He retained 
his seat in Congress until his death, and, had he lived, would 
doubtless have been reelected. Thus it will be seen that Judge 
Gniqos held public office for nearly twenty-two years previous to 
his death. He was solicitor-general, judge, and Member of Con- 
gress, Judge Grices was never defeated for public office by the 
people. He was chairman of the Democratic congressional cam- 
paign committee in 1904 and 1906. 

As solicitor-general, he was a vigilant and forceful prosecu- 
ting attorney. As a judge, he enforced the law, but was just and 
merciful. As a Member of Congress, he was industrious, at- 
tentive to the wants and needs of his district, popular with his 
associates, and had the happy faculty of making and retaining 
his friends. He was a practical legislator, possessing an un- 
usual amount of common sense; he knew how to control men, 
and the records will show that Judge Gnidds secured for his dis- 
trict public buildings, rural free-delivery routes, and almost 
everything needed in this line, and left little work of this kind 
for his successor. For years he was a member of the Committee 
on the Post-Office and Post-Roads. He was thoroughly familiar 
with the workings of the Post-Office Department and a stanch 
friend of the rural free-delivery service. He has often said to 
me that it was the ambition of his life to see the mail carried 
daily to every farmer in his district before he left Congress. 
Had he lived a few more years this work would have been 
completed. He had already secured appropriations for public 
buildings in most of the towns in his district where they were 
needed. He was wide-awake to the wants of his constituents. 
Before his death he had been made a member of the Ways and 
Means Committee of the House, and had his life been spared he 
doubtless would haye become a most powerful and useful mem- 
ber of that great committee. 

When we study the life of this gifted and remarkable man we 
necessarily ask the question why he was so popular with the 
masses? How was it that he was successful in all his aspira- 
tions for public office? Why was it that he accomplished such 
satisfactory results for his district? I knew him for twenty- 
seven years, and during this entire time we were personal 
friends, 

He had his faults, I believe in perfect candor on all occa- 
sions. I will tell you why, in my judgment, his life work was 
crowned with success. Judge Griees believed in the universal 
brotherhood of man. He studied human nature. He had the 
happy faculty of teaching men to think as he thought and to 
see as he saw. He taught those who came in contact with him 
that he was their friend, and men trusted and followed him 
because they had confidence in his integrity. Judge Grrees 
was the friend of the masses. He was not selfish, He was 
happy when he was doing some kind deed for the humblest 
citizen of his district. He was brave, generous, magnanimous, 
tender, humane, and loyal. He loved the great masses of the 
people. He sympathized with them in their struggles and in 
their aspirations, He sought diligently to make their bur- 


dens easier and to secure for his constituents everything that 
would advance their happiness. 

Judge Griccs at all times was thoroughly in touch with the 
plain people of his district. His kindness of heart, his ready 
and expansive sympathy, were qualities that marked every 
step in his career. He was for the whole people of his dis- 
trict and served them faithfully. His native endowments and 
his knowledge of human nature kept him in close touch with 
almost every voter in his congressional district. In social life 
he was cheerful, kind, and considerate. These qualities made 
him the idol of the people that elected him to Congress for 
seven consecutive terms. 

Judge Graces, in political warfare, struck hard blows, but 
he never cherished malice. After the contest was over he 
was eyer ready to do every possible kindness for his antago- 
nist. He was a most powerful debater on the political hustings. 
He neither gave nor asked quarters. He was a man of splen- 
did native ability. In joint debate he was at his best. He 
possessed a pleasing and penetrating voice, a sound logic, and 
sustained his positions with great clearness and force. I re- 
peat that he was a most remarkable man. His career was not 
an accident. It had its origin in a strong and noble mind. 
Every aspiration of his political life was crowned with suc- 
cess. No ordinary man could have achieved the wonderful 
success that crowned his efforts. He could master the most 
difficult problems with little effort. In debate he was able 
and always well tempered and just. His intellect was original 
and constructive. When he talked he had something to say, 
and he used no surplus words. His speeches were never long, 
but short, incisive, and to the point. His audiences would 
follow him with delight. 

I had the pleasure of enjoying his friendship for twenty- 
seven years. His devotion to his friends was beautiful. He 
was always ready to fight their battles, and he never deserted 
them in the hour of trouble. I have been his guest and knew 
something about his domestic life. He married Miss Theodosia 
Stewart, of Randolph County, Ga., and his wife and two chil- 
dren survive him. A beautiful and accomplished daughter has 
passed away since his death. Mrs. Griggs is a lady of rare 
personal attraction, a refined, devoutly religious, and highly 
cultured woman. She was to her husband a devoted and duti- 
ful wife, a faithful and loving companion. To my certain 
knowledge Judge Griccs was a most affectionate and devoted 
husband, an indulgent and loving father. I have seen him in 
Washington with and without his family, and he was never 
happy when away from them. 

His devotion to his family was fully appreciated by his 
friends. The news of his death was received everywhere 
throughout Georgia, and especially in his district, with most 
heartfelt expressions of sorrow and sympathy. His loss is an 
irreparable one to his family, his State, and his district, and 
his name will ever be remembered with gratitude by the people 
whom he served so well. 


Mr. CURTIS. Mr. President, It is a privilege to pay tribute 
to the memory of Judge James M. Griccs. He was a splendid 
and leading type of the noble and useful American citizen 
which forms the bulwark of this Nation to-day. It was my good 
fortune to know him well. It fell to my lot many times to 
oppose him on great and important questions, and I early came 
to recognize the sincerity of his convictions. The elements 
within him, and which contributed to his success, were those 
which are always discovered in the analysis of great characters. 
Possessed of a strong mentality,-he was enabled to readily 
grasp and solve the difficult and important problems which, 
from time to time, presented themselves to him. He was 
honest from principle and habit, not as a matter of policy. 
None came in contact with him without being impressed with 
his good faith and his readiness and ability to defend logically 
and firmly his position. His industry was a matter of know!- 
edge to all familiar with his life. He was a student and reached 
results by clear and analytical processes, which made him 
formidable in debate and valuable in consultation. Not one of 
his colleagues in the House of Representatives kept in closer 
touch with the details of legislation than did he. He probed 
deeply into the elements composing every proposed enactment, 
whether of far-reaching or local character, and his allegiance 
or opposition to any measure was based not on selfish or narrow 
grounds, but on broad and patriotic principles as revealed to 
him from his point of view. He was ever a defender of the 
faith within him, yet he was an indefatigable seeker for that 
which was just and right and best in any matter to which h 
gave his attention. : 

Mr. President, in the years of my association with Judge 
Gnidds as a Member of the House, I have heard none say of him 
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an unkind, ungenerous, or harsh word. We all loved him as a 
brother, and it is a formal but a heartfelt tribute of affection 
and esteem which we to-day pay him. 

Mr. President, the strongest eulogy which could be uttered for 
our late friend is that evidenced by the high degree of confi- 
dence imposed in and affection entertained for him by his own 
people. They feel that they have lost a true friend and a tried 
and faithful servant, whose watchword was duty, and in carry- 
ing out that duty he allowed no personal inclination or sac- 
rifice to stand between him and what he believed to be the right. 


Mr. OVERMAN. Mr. President, death makes no distinction 
of persons or places. Its dark shadow hangs over the halls of 
Congress, over the home, over the palace and the hovel alike. 
It sooner or later sweeps down with its silent chill, destroying 
wing over every spot whithersoever man journeys in our short 
earthly pilgrimage and carries us away to the unknown, from 
whence no traveler has ever returned. The sun shines on, the 
flowers continue to blossom, nature's springtime breaks forth 
in song, the world goes on, all oblivious of widows’ tears, or- 
phans’ sobs, and the sorrows and burdens of life. We are soon 
forgotten, save that now and then some traveler may stop to 
read words of praise of those who participated in the history 
of the past. 

Within a few weeks we have been called upon to hold exer- 
cises in this Chamber to the memory of three distinguished men 
of the House of Representatives, all three of whom were con- 
spicuous for their ability, their patriotism, splendid achieve- 
ments, and long service in Congress—Davin A. DE ARMOND, 
Francis W. CUSHMAN, and JAMES MATHEWS Griccs—and it is in 
the memory of the latter I wish to pay a simple tribute, leaving 
it to others of his own State and to those who knew him more 
intimately to give a history of his life more in detail, to draw 
a true picture of the man and his achievements for which he was 
cherished, and for which he will be remembered. 

These men came from different sections of our country— 
CUSHMAN from the Pacific slope, De ARMOND from Missouri, and 
Grices from the far South—and while widely different in their 
characteristics, they each had made a national reputation for 
himself, honored their States that had honored them, and were 
honored and loved by their immediate constituents as few men 
in public life are. 

Mr. Griegs was a commoner in every sense of that term. He 
was one of the people. He loved his people and his people loved 
him. While he loved with true devotion his own State, 
Georgia, he loved his country, and no sectional or party preju- 
dice could swerve him from doing that which he conceived to be 
his duty under any and all circumstances. There was no honor 
his people would not have conferred upon him. They trusted 
him and made him their leader, and he never betrayed their con- 
fidence. So jealous was he of their rights and so diligently did 
he look after their interest that they continued to honor him 
from time to time. They first made him their prosecuting at- 
torney. They then made him a judge to preside over their 
nisi prius courts, and then they sent him to the Fifty-fifth Con- 
gress. Still trusting him—for he never betrayed them—seven 
times they conferred this great honor upon him. 

He died at his home in Dawson, Ga., during last January, 
while he was still a Member of Congress. He passed away at 
his own home, in the midst of those splendid people among 
whom he cast his lot, surrounded by his own devoted family 
and loving friends, lamented by the people of his whole district 
as few men ever have been. His faithful wife, his friend and 
life companion, for whom he always showed such great respect 
and devotion, was with him in the last hours to administer to 
his comforts. 

To say that he was a successful lawyer, a diligent prosecuting 
officer, an impartial judge, a faithful party leader, an able 
Representative in Congress, is in itself a great tribute to pay 
to any man. James M. Gaices was all of this, and more. He had 
a sunny disposition, he was kind, open-hearted, open-handed, 
generous to a fault, and always approachable. 

In politics he was an uncompromising Democrat, and he 
stood high in the councils of his party, both in State and Nation. 
He was looked upon as one of the leaders of his party in the 
country, and was twice made chairman of the Democratic con- 
gressional committee. Soon after coming to Congress his ability 
was recognized, and he was placed upon some of the most im- 
portant committees of the House of Representatives. At his 
death he was a member of the Committee on Ways and Means, 
which is considered the most important committee in the House, 
where he served with conspicuous ability. His work and in- 
fluence were not alone confined to the committees on which he 
served, but he frequently debated with eloquence and ability 


the great questions which from time to time came before the 


Congress to be settled. He was a fluent speaker, r of 
a store of rare wit, was quick at repartee, and had all of those 
splendid qualities which make a popular and eloquent speaker, 
which always please the people and captivate the audience, 
He was loved and esteemed by both Democrats and Republicans, 
and I doubt if there was any man in the House of Representa- 
tives who was loved more by both sides of the Chamber than 
JAMES MATHEWS Gnidds. 

Mr. Grices was a member of the Baptist Church, which he 
loved, and to the cause of Christianity he was always a liberal 
contributor. 

“He did as he thought best for his country, which he loved 
with all his heart under a sense of duty to God.” < 

Death is the lifting of the thin veil separating time and 
eternity, and as he left this earth he simply went upon the 
other shore, “across the river to rest under the shade of the 
trees.” His place is vacant. His name is recorded among our 
public men who lived in the past. 

Mr. President, it is sad to contemplate that our friends and 
associates, “like the leaf which chill autumn breeze tears 
rudely its hold from the wind-shaken trees,’ one by one are 
passing away. 

To the past go more dead faces 


Every year, 
As the loved leave vacant places 
Eve ear. 


ry year. 
Everywhere their sad ga meet us; 


In the evening's dusk they greet us, 
d to come to them entreat us 
Every -year. 
You are growing old, they tell us, 
Svery year; 
You are more alone, they tell us, 
Every year. 


You can win no new affection; 

You have only recollection, 

Deeper sorrow and dejection 
Every year. 


But the truer life draws nigher 
very year, 
And its morning star climbs higher 
ear. 


Every 

Earth’s hold on us grows slighter, 

And its heavy burden lighter, 

And the dawn immortal brighter 
Every year. 


Mr. DIXON. Mr. President, during the pressure of the pub- 
lic business that always attends the closing days of a session of 
the National Congress, we pause this afternoon to pay tribute 
to the memory of one of our recent colleagues at the other end 
of the Capitol. 


It was my pleasure to have served four years in the House of 
Representatives with James M. Grices, who so ably represented 
the Second Georgia Congressional District for a period of thir- 
teen years. 

When I entered the House in 1903 he was already counted 
one of the leaders on the Democratic side of that body, holding 
membership on the important committees and always active in 
the work of the House. The recognition by his party associates 
of his ability as a leader of men and his knowledge of public 
measures and political conditions led to his election as chair- 
man of the Democratic congressional committee in the cam- 
paigns of 1904 and 1906. 

He was stricken down in the very prime of an active life and 
at a time when his long public service had enabled him to be of 
great value to his State and to the country at large. “His 
work was not done, but his column is broken.” 

He had reached that point in long, continuous congressional 
service which leads to a fuller measure of accomplishment than 
falls to the great majority of the Members of the Federal Con- 
gress, as the average term of service in the House of Repre- 
sentatives only reaches the short period of three years and in 
the Senate only seven years. : 

In reading the biography of the Members of the House and 
Senate, it is remarkable to see how the earlier life history of 
the individual Members so closely coincides. 

Laying aside the recital of military service, in either the 
Union or confederate armies, that formerly, almost without ex- 
ception, was included in the biographical history of most Mem- 
bers of Congress, and in the great majority of cases you will 
read something like this: “Graduated from college,” “ taught 
school,” “studied law,” “admitted to the bar,” “ elected prose- 
euting attorney,” “member state legislature,” “elected judge,” 
and then follows the recital of elected to Congress.” In other 
words, the life story of most of those who have served upder 
the Dome of this Capitol shows the working of the processes 
of elimination and strikingly confirms the immutable law of 
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the survival of the fittest“ in the warfare of polities. Leav- 
ing out the recital of “ member state legislature” and you find 
Mr. Grices’s biographical sketch conforming in every detail to 
the standard of congressional biography. 

Congressman Gnidds was a typical product of the post-bellum 
period of the new South. He was an infant in his mother’s 
arms when the reyerberations from Fort Sumter awakened the 
Nation to the fact that the struggle for its very existence was 
at hand. His first recollections were those of the tattered and 
defeated veterans returning from the broken ranks of Lee and 
Longstreet. He saw and felt the terrible results of that con- 

. flict in the wasted fields and desolate firesides of his native 
State. He was born at a time when his youthful energies were 
given to the restoration of the industries and homes of Georgia. 

He lived to see his native State proudly bear the title of the 
“Empire State of the South.” As a worthy and distinguished 
son of that State, which honors the names of Crawford, John- 
son, Stephens, Hill, Crisp, and Gordon, he bore his part with 
honor and fidelity. 

James M. Griccs fought well the battles of life and won more 
victories than fall to the lot of most men. In his death his 
country, his State, and the Nation have suffered a serious loss, 


Mr. BACON. Mr. President, during my term of service in 
this body the Senate has been three times called upon to pay 
its tribute of respect to the memory of a deceased Representa- 
tive from Georgia, and in each case it has fallen to my lot to 
speak the last official word to be uttered of them in the Halls of 
Congress, 

Each of these Representatives was the victim of a sudden 
death. One of them lost his life in a tragic accident, while each 
of the otller two fell under a sudden and unseen stroke of 
death, with no preceding illness. 

The first of these was Charles F. Crisp, who had as Speaker 
and through a recognized leadership reaped the highest honors 
in the House of Representatives, and at the time of his sudden 
death had through a popular primary election been already 
practically chosen to a seat in this Chamber as a Senator from 
his State. 

The second of these was Rufus E. Lester, then the longest 
in service from Georgia in either Senate or House, who, in his 
tragic death, closed a most distinguished and useful career in 
the Representative branch of Congress. 

The last, whose loss we now mourn, James M. Grices, was a 
younger man, cut off in the very meridian of his life, in the 
midst of the full development of all his powers. He was with 
us during the present session of Congress. In December last, 
at the beginning of the session, he was in his seat in the House 
of Representatives. When, a few weeks later, the holiday re- 
cess was taken, he went to his home in Georgia, there to meet 
with his kindred and friends in the joyous Christmas season. 
And there, before the close of that season, consecrated to fes- 
tivity and loving greetings and unrestrained pleasure, while all 
hearts were still beating high with its joys, suddenly, as a bolt 
from the sky, the light of his earthly life went out, in the dark- 
ness of unending night. 

I had known him personally from his early young manhood. 
He was born in La Grange, where I had passed my schoolboy 
days. In my earliest meeting with him he had excited my in- 
terest by telling of the house in that town where he was born, 
one that I well knew as the home of my former family physi- 
cian, a cottage which set back some distance in a garden almost 
hidden in the foliage of trees and shrubbery, and midway be- 
tween it and the street gate a little brook spanned by a rustic 
bridge. 

I remember him well, just out of college, a ruddy-cheeked, 
blue-eyed, light-haired youth, full of enthusiasm and eager ex- 
pectancy. At that time I was a member of the legislature of 
Georgia, and it was during its sessions that I met him at the 
capital of the State and grew to know him and to mark him as 
one of the coming young men of the Commonwealth. Even then, 
boy as he was, eagerness for political life, with its exciting 
struggles and its varying fortunes, had already stirred and 
quickened his pulses. Through the mists of the years, the vision 
of which stretched out before him, imagination beckoned him 
on to the arena of political contention, and his eager ear caught 
the echo of the future strife in which he saw himself an active 
participant. Through this natural bent, so it was that, although 
then effervescing with youthful spirit, nevertheless he sought 
and enjoyed the companionship of maturer men who were in 
publie life. His interest was marked in their talk of political 
battles fought and campaigns to be waged. 

And this brings me to note at this point a curious paradox in 
his make-up and development. It is that, while the early de- 
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velopment of his bent for political life caused him, when scarcely 
more than a lad, to seek the companionship and association of 
older men, his youthful tastes and spirits, his love of boyish 
fun and frolic, remained with him not only then, but throughout 
his life, so that in his last days the man of 49 years had in his 
daily habit and demeanor all the exuberance and gayety of 
spirit of an enthusiastic boy of 20. 

The joyous, cheerful spirit was so habitual with him and was 
so written upon his countenance that, when in more serious 
mood, his gravity had the appearance of being assumed. In- 
deed, this sunny temperament this joyous habit, which were 
his throughout life, were perhaps his most striking personal 
characteristic. His happy moods were infectious, and his com- 
panionship was a very antidote to dullness and despondency. 
To him life was not a dreary, dismal round, whose duties and 
burdens clouded its sunshine. 

His cheerfulness and buoyancy of spirit never failed him. 
While giving due time and heed to the serious things of life, 
dull care and weary despondency were no welcome guests with 
him, and he drove them forth with jest and mi From every 
situation, however adverse, he drew the happiness of life, even 
as the honey is sucked from the poisonous flower. He shirked 
not the duties of life, nor did he avoid its conflicts and strug- 
gles. On the contrary, he sought them and bravely met them 
with sturdy and never failing courage, a smile upon his face, a 
song upon his lips. 

As valuable as it is rare is the combined gift of both wit and 
genial, unwounding humor, and richly was he endowed with 
them—a sparkling wit, combined with the kindly humor which 
can be known only to one of generous and sympathetic heart. 
With him they were ever in constant play, bringing pleasure 
to all and pain to none. His wit was keen and ready and his 
humor bright and rollicking, and these, spiced with a large and 
varied fund of anecdote, joined to a rare faculty and skill as a 
rasgan, made him personally indeed a most delightful com- 
panion. 

Friendship with him was not an empty affectation, a hollow 
pretense, worn upon the sleeve and laid aside when no longer 
valuable to serve a purpose. It was with him a vital growth 
from deep-struck roots. There was no more widely known man 
in Georgia than he, and there was no man within her borders 
who could number as his own a greater number of personal 
friends. Had he lived, there was in the State nothing of public 
honor or of political preferment that was not within his reach. 

Devoted to his public duties as a Representative, diligent and 
faithful in their discharge, bound to his people by the strong 
cords of long and faithful service, of confidence in his fidelity 
and in his ability, and as well by the unseverable ties of per- 
sonal friendship and long personal intercommunion and associa- 
tion, in his congressional district he was invincible. It is no 
idle word when I say that no public man has fallen at his post 
who has been more deeply and more sincerely mourned than has 
he, by the devoted people whom he has so long and so faith- 
fully served. g 

Mr. President, the touching and loving tributes of his col- 
leagues of the House and Senate, all of them long his personal 
and political associates, have told the story of his life, and it 
only remains for me to speak the final word. And, sir, as I 
speak it my vision turns to the plains of south Georgia where 
he sleeps; and I see again, as I saw in my childhood, the wide 
stretches of field and forest, and I hear again, as I heard as a 
child, the soughing of the southern pines. When apparently no 
breeze stirs the thick-set and lofty tops, when all else is still, 
to the listening ear there strangely comes down from their 
towering height the continuing, awesome, distant sound, mys- 
terious as the never-silent murmur of the sea shell, solemn as 
the weird moan of the far-off waves. 

And there, sir, safe in the loving keeping of his own sorrow- 
ing people, and above him the ever-recurring requiem of the 
soughing pines, may he rest until again awakened to a brighter 
and a still happier day. 


Mr. President, I offer the resolution which I send to the desk. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution submitted by the Senator from Georgia. 

The Secretary read the resolution, as follows: 

lved, That furth k 

3 cee 8 ee > —— a Fl rons of respect to the memory of the 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution submitted by the Senator from Georgia. 

The resolution was unanimously agreed to, and (at 2 o’clock 


‘and 58 minutes p. m.) the Senate adjourned until Tuesday, May. 
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HOUSE OF REPRESENTATIVES. 
Sarurpay, May 28, 1910. 


The House met at 11 o'clock a. m. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved, 
MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Platt, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 4179) 
authorizing the Omaha tribe of Indians to submit claims to 
the Court of Claims. 

The message also announced that the Senate had passed the 
following resolutions: 

Senate resolution 248. 


Resolved, That the Senate expresses its profound sorrow on account 
o: the death of the Hon. James Marnnws Gnigds, late a Member of 
the Hcuse of Representatives from the State of Georgia. 

Resolved, That the business of the Senate be now suspended in order 
— 5 8 tributes may be paid his high character and distinguished 
publie services. 

Resolved, That the Secretary communicate a copy of these resolu- 
tions to the House of Representatives and to the family of the deceased. 

Resolved, That, as a further mark of respect to the memory of the 
deceased, the Senate do now adjourn, 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill (H. R. 25552). 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the sundry civil appropriation bill (H. R. 25552), 
with Mr. Mann in the chair. 

Mr. TAWNBY. Mr. Chairman, I desire to say that on yes- 
terday when we passed the item beginning at the bottom of 
page 89 and running over most of page 90, in regard to the dis- 
position of the property of deceased soldiers who die intestate 
without heirs, I said that we would consider that paragraph 
this morning. The gentleman from Indiana [Mr. Cox] tele- 
phoned me, however, this morning that he could not be here at 
the opening of the session and asked me to defer the considera- 
tion of that paragraph until he could come upon the floor. I 
agreed to do so. Therefore I ask that we proceed with the read- 
ing of the bill and defer the consideration of the paragraph for 
the time being. 

The CHAIRMAN. Without objection, that will be done. 

There was no objection. 

The Clerk read as follows: 

Repairs, Pension Office building: For special rene to the Pension 
Office building, to be immediately available, $3,500. 

Mr. FOSTER of Illinois. Mr. Chairman, I reserve the point 
of order on the words “to be immediately available,” in line 21, 
page 92. Is it absolutely necessary to have the money for these 
repairs upon the Pension Office immediately available? 

Mr. TAWNET. Mr. Chairman, it is not material now 
whether that language is retained in the bill or not. At the 
time this paragraph was prepared the Committee on Appropria- 
tions was advised of the very urgent necessity for certain re- 
pairs in that building, and thinking that the bill would become 
a law before the general deficiency bill would become a law, it 
was made immediately available. They wanted the money as 
soon as they could get it, but now it will not probably be avail- 
able before the 1st of July, when the appropriations will become 
available without the language. 

Mr. FOSTER of Illinois. So there is no necessity for it now? 

Mr. TAWNEY. Why, it does not do any harm to leave it in 
or to take it out, specially. ‘ 

Mr. FOSTER of Illinois. Mr. Chairman, I make the point 
of order on the words “to be immediately available.” 

Mr. TAWNEY. It is not subject to the point of order. The 
Committee on Appropriations has jurisdiction of deficiency 
appropriations. 

The CHAIRMAN. The Chair overrules the point of order. 

The Clerk read as follows: 


Tigh ting She Capitol and grounds: For Uehting she Capitol and 
unds about the same, including the Senate and House Office build- 
ngs, Botanic Garden, Senate and House stables, and ine house, 
Maltby Building, and folding and storage rooms of the Senate and 
House of Representatives; for gas and electric lighting; pay of super- 
intendent of meters, at the rate of $1 per annum, who shall in- 
spect all s and electric meters of the Government in the District 
of Columbia without additional compensation; rags eae gas fitters, 
and for materials and labor for gas and electric lighting, and for gen- 
eral repairs, $100,000. 


Mr. HUGHES of New Jersey. Mr. Chairman, I move to 
strike out the last word. This is an increase from $78,500 to 
$100,000. Is there any explanation for the necessity of this 
increase? 

Mr. TAWNEY. Mr. Chairman, the necessity for it is shown 
in the estimates submitted by the Superintendent of the Capi- 
tol Building and Grounds, Mr. Woods. The additional amount 
is intended to cover the additional service that will be re- 
quired during the fiscal year 1911. As the gentleman knows, 
the Senate Office Building was not lighted during the whole 
of this year, and was not then lighted from this appropriation. 
Therefore the appropriation for the current year was not as 
large as it will have to be for next year, for that reason, 
Then the new power will be installed during the next fiscal 
year, and that will necessitate the expenditure of more money 
than we have heretofore appropriated. . 

Mr. HUGHES of New Jersey. I do not see anything in this 
paragraph that would seem to contemplate the use of any part 
of this appropriation for the installation of a power plant. 

Mr. TAWNEY. It is not the installation of it; it is the opera- 
tion of it. 

Mr. HUGHES of New Jersey. Am I to understand that the 
difference between $78,500 and $100,000 is—— 

Mr. FITZGERALD. Mr. Chairman, if the gentleman will 
permit, I would call the attention of the gentleman from Min- 
nesota to this fact: The lighting of the Senate Office Building 
for this year was paid for out of the money appropriated for 
its construction. 

Mr. TAWNEY. That is right. 

Mr. FITZGERALD. And based upon the estimates made 
from that expenditure, the Superintendent of Capitol Building 
and Grounds estimated that for the next year it would require 

113,500. The committee recommended $100,000, but all of the 
cost of lighting the Senate Office Building for the present year 
is paid for out of the appropriation for the construction of the 
building and not out of this appropriation. 

Mr. HUGHES of New Jersey. Am I to understand, then, 
that the difference between $78,500 and $100,000 is not wholly 
consumed by the lighting of the Senate Office Building. but that 
part of it is to be applied to the construction of the plant? 

Mr. FITZGERALD. No; my recollection is it costs a very 
large sum of money to light—— 

Mr. HUGHES of New Jersey. Twenty-two thousand five 
hundred dollars? 

Mr. FITZGERALD. Well, several thousand dollars a month 
for the lighting of the Office Building. 

Mr. TAWNEY. I will say also the committee recommended 
$100,000, while the estimate was $113,500. We reduced the 
estimate $13,500. 

Mr. HUGHES of New Jersey. Mr. Chairman, I may be a 
little dense this morning, but I have not heard any satisfactory 
reason assigned for the increase, and I move, therefore, to 
strike out the words “one hundred” and insert “ eighty.” 

The CHAIRMAN, The gentleman from New Jersey offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 94, line 11, strike out “one hundred” and insert “ eighty.” 

Mr. MACON. Mr. Chairman, I dislike very much to disturb 
Members of the House 

Mr. FITZGERALD. Will the gentleman wait a minute? 

Mr. MACON. If the gentleman will wait until I get through; 
but they ought to be here when we are considering an appro- 
priation bill that carries more than a hundred million dollars, 
We have very few Members on the floor, and this is such an im- 
portant measure that I feel it to be my duty, as a Member of 
the House, to make the point of no quorum. I will, of course, 
withhold it for a moment, if the gentleman from New York 
desires to make a statement. 

Mr. FITZGERALD. I just wish to call the attention of the 
gentleman from New Jersey, if the gentleman will permit me, 
before he makes the point of no quorum 

Mr. MACON. I say I will withhold the point for a few min- 
utes if the gentleman from New York desires to make a state- 


ment. 

Mr. FITZGERALD. I call the attention of the gentleman 
from New Jersey to this fact, that the entire expense of light- 
ing the Senate Office Building for the present year is not paid 
out of this appropriation at all. When the estimate was sub- 
mitted to the committee it asked an increase of $34,000 and 
the figures were somewhat surprising to the committee; and 
yet the Superintendent of the Capitol Building and Grounds, 
Mr. Woods, stated that this estimate was based upon the actual 
cost account kept in his office for the lighting of these various 
buildings. Whether there will be a difference after the Capitol 
power plant is put in operation it is impossible to tell, but the 
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committee recommended instead of $113,500 an appropriation 
of $100,000 in the hope that perhaps it might be possible to keep 
the lighting within that amount. 

Mr. HUGHES of New Jersey. Do I understand the gentle- 
man from New York to state that he has investigated this—is 
familiar with the details of this proposition and believes 
$100,000 is necessary? 

Mr. FITZGERALD. I believed it was from the statement of 
the superintendent, Mr. Woods, in whom I have very great 
confidence. 

Mr. HUGHES of New Jersey. Then, Mr. Chairman, I desire 
to withdraw my amendment, 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to withdraw his amendment. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. MACON. Mr. Chairman, I renew the point that there is 
not a quorum present. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] Forty-nine Members are present; 
not a quorum, The Clerk will call the roll. 

The Clerk called the roll. 

The CHAIRMAN. Under the rule the committee will rise 
and report to the House. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Mann, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 25552, 
the sundry civil appropriation bill, and had found itself with- 
out a quorum; whereupon the Chair directed the roll to be 
called; and on the roll call 189 Members answered present, and 


the following ahsentees were reported under the rule: 


Alexander, N. Y. Focht Johnson, Ohio Patterson 
Allen ‘oelker Johnson, S. C. Peters 

mes Fordney Jones Pickett 
Anderson Fornes Joyce Plumley 
Ansberr: Foss, III. Keliher Pratt 
Ashbroo Foss, Mass. Kennedy, Ohio core 
Barchfeld Foulkrod Kinkaid, Nebr. Reid 
Bartlett, Ney. Fowler Kinkead, N. J. Reynolds 
Borland Fuller Kitchin Rhinock 
Boutell Gaines Knowland Riordan 
Bradley Gardner, Mass. Kronmiller Roberts 
Broussard Gardner, Mich. Lafean Robinson 
Brownlow arner, Pa, Lamb Rucker, Colo. 
Burgess Gill, Md Langham Scott 
Burke, Pa. Gilmore Langley Shar 
Burke, 8. Dak. Glass w Sherley 
Burleigh Godwin Lawrence Sherw: 
Butler Goebel Legare Simmons 
Byrd Goldfogle Lenroot Slayden 
Calder Goulden Lever Slem 
Calderhead Graham, III. Lindsay Smith, Iowa 
Campbell Graham, Pa. Loud Smith, Mich. 
Cantrill Grant Loudenslager Southwick 
Capron Greene Lowden rry 
Carlin Griest McCall Sterling 
Cary Gronna McCreary Stevens, Minn. 
Clark, Fla. Guernsey McGuire, Okla. Sturgiss 
Cocks, N. T. Hamill cHenry ulzer 
Cole Hamilton McKinley, III Talbott 
Collier Hammond McLachlan, Taylor, Ala. 
Conry Harrison 1 Mich. Taylor, Colo. 
Cook Haugen Madden Tener 
Coudrey Hay Madison Thistlewood 
Covington Hayes Martin, S. Dak. Ison 
Cox, Ind. Heald Miller, Minn. Tirrell 
Craig Higgins oon, Pa, Townsend 
Crow Hill Moore, Pa. Volstead 
Davis Hinshaw Moore, Tex, Vreeland 
Dawson Hobson Moss Wanger 

nby Howard Moxley Webb 

Dickson, Miss. Hubbard, Iowa Mudd Weeks 
Diekema Hubbard, W. Va. Murphy Weisse 
Driscoll, M. E Huft Nelson Wheeler 
Durey Hughes, W. Va. 0 Conna Wickliffe 
Edwards, Ky. Hull, Iowa lco Willett 
Ellerbe Humphrey, Wash. Sitea Wilson, III. 
Elvins 1 Miss. Palmer, A. M. Young, Mich. 
Esch James Palmer, H. W. Young, N. Y. 
Fairchild Jamieson Parker 
Fassett Johnson, Ky. Parsons 


The SPEAKER. The chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee found itself without a quorum, whereupon under the rule 
he directed that the roll be called, and he reports to the House 
that the roll call shows the presence of 189 Members, a quorum, 
and the names of the absentees will be entered upon the 
Journal, 

Under the rule, the House is now in Committee of the Whole 
House on the state of the Union for the further consideration 
of the sundry civil appropriation bill, and the gentleman from 
Illinois [Mr. MANN] will take the chair. 

The Clerk read as follows: 


Depredations on public timber, protecting public lands, and 
ment of claims for swamp land “nA N Ind indemn: emnity: To to meet 
the expenses of protecting timber on the public lands, and for the mo: 


efficient 3 of the law and rules relating to the cutting thereof; 


public —.— from illegal and fraudulent entr; 
priation, age a K g claims for swamp lands, and indemnity for 
swam 00 is or 1 7860. 1 be 3 available, of which sum 
500,800 or the pupos ore inging up the work of the General 
Office hereunder so make the same current, and not ex- 

— 5 30,000 to enable the . of the General Land Office 
to comp ete the examination and classification of lands Mert the 
limits of the Northern 2 grant Foes sro act of July 2, 1864, as 
provided in the act of 3 5, such examination and 
classification when ap Soret b; e 1 of the Interior to have 
the same force and ect as a classification by the mineral-land com- 
missioners 7225688 20 for in said act of eg oe 20. 1895, and not ex- 


000 additional for held by order of 
5 * of the Gen Geamal Lae Land Smee 't te Waetermine whether 


or appro- 


udulent entries are of that character or have been made in 
compliance with law: Provided, at agents and others employed 
under this appropriation shall be allowed per diem, sub; to such 
rules and ations as he may prescribe, in lieu of subsistence, at a 
rate not ex: $3 per day each oes actual necessary expenses for 
transportation, including necessary ing-car fares, except when 
agents are em ployed in the district = —.— they may be allowed 
not exceeding $6 per day each in lieu of subsistence. 

Mr. TAWNET and Mr. MONDELL rose. 

The CHAIRMAN. The Chair recognizes the gentleman 
from Minnesota [Mr. Tawney]. 

Mr. TAWNET. Mr. Chairman, I desire to offer an amend- 
ment, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
Tawney] offers an amendment which the Clerk will report. 

Mr. STAFFORD. Mr. Chairman, I wish to reserve a point 
of order on the paragraph. 

The CHAIRMAN. The point of order having been reserved 
on the paragraph, the Clerk can not report the amendment. 
The gentleman from Wisconsin has reserved a point of order. 

Mr. PAGE. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. An amendment is not in order until the 
point of order has been disposed of. 

Mr. STAFFORD. Mr. Chairman, I wish to direct attention 
to the phraseology as found on page 96, lines 5 to 15, which 
authorizes the Commissioner of the General Land Office to 
provide for a classification of those lands which were included 
within the Northern Pacific land grant under the act of 1864. 
I desire to inquire the purpose of the classification and the au- 
thority that is conferred on the commissioner, 

Mr. TAWNEY. In answer to the gentleman from Wisconsin 
[Mr. Srarronp] I will state, Mr. Chairman, that in the original 
grant to the Northern Pacific Railroad Company mineral lands 
were excepted. Then, under the act of 1895, a commission was 
appointed by authority of that act to classify the lands for the 
purpose of ascertaining what were mineral lands and what were 
agricultural lands. And upon the report of that commission 
the railroad company was allowed lands in lieu of lands found 
to be mineral, and the mineral lands were subject to entry un- 
der the general law. That commission has expired, and it ex- 
pired before all the lands were classified. A great many of the 
lands can not be patented, for the reason that they have not 
been classified. If these lands are classified now, then the land 
that is nonmineral will be open to settlement or can be patented 
to the railroad company and disposed of as agricultural land. 
Also, the land that is found to be mineral land will be excepted 
from the grant specifically and the railroad company will be 
allowed lieu lands for the lands which are found to be mineral, 
and patents can be issued upon the ascertainment of these facts. 
Patents for land can then be issued just the same as they were 
heretofore issued on the report of this commission. 

Mr. STAFFORD. Can the gentleman inform the committee 
the extent of the lands that this provision will extend to? 

Mr. TAWNEY. About 800,000 acres. 

Mr. STAFFORD. In what States are those lands located? 

Mr. TAWNEY. Mostly in the State of Montana. All of 
them, I guess, are in that State. 

Mr. STAFFORD. In the act of 1895 authorizing the classifi- 
cation of these lands I find that the classification was limited to 
the States of Montana and Idaho. 

Mr. 'TAWNEY. Yes. 

Mr. STAFFORD. Were there not any other mineral lands 
that were required to be withdrawn in other States to which 
the Northern Pacific land grant applies? 

Mr. TAWNEY. None of which I know. 

Mr. STAFFORD. The original act applied to the States of 
Idaho and Montana. 

Mr. TAWNEY. Not the original land grant. 

Mr. STAFFORD. Oh, no. I mean the act of 1895. How 
about the mineral lands in the other States through which the 
Northern Pacific Railroad ran and received land grants as to 
the mineral lands contained in those States? 

Mr. TAWNEY. I am not fully advised, and I do not know 
that I can correctly answer the question of the gentleman; but 
my recollection is that the grant to the State of Washington, or 
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the later grant, expressly provided for classifying and sepa- 
rating the nonmineral from the mineral lands. 

Mr. STAFFORD. Is it not a fact that the Northern Pacific 
was to extend from a place on Lake Superior to the Pacific 
coast? 

Mr. TAWNEY. Yes; the first grant was amended several 
times; the limits of the grant were extended; and under these 
several amendments provision was made for the segregation of 
the mineral and the nonmineral lands. 

Mr. STAFFORD. Then, I understand, the commission author- 
ized under the act of 1895 to make these classifications of this 
land in Montana and Idaho, did not fully complete their work? 

Mr. TAWNEY. No; they did not complete their work. 

Mr. STAFFORD. Why not? 

Mr. TAWNEY. My recollection is, because of lack of appro- 
priations, and the life of the commission expired. It has ex- 
pired now, and there is no other way by which this land can be 
classified, and the necessity for this classification is to enable 
the railroad company to obtain its patent, so that the agricul- 
tural lands in the grant and the lieu lands which the railroad 
would obtain might be opened to settlement. 

Mr. STAFFORD. Are there any lieu lands feserved by the 
Commissioner of the General Land Office to be substituted for 
these lands that may contain mineral? 

Mr. TAWNEY. The selection of lieu lands is controlled by 
ane act granting the company lands in lieu of those found to be 
mineral. 

Mr. STAFFORD. But until the lands are determined to be 
mineral, how can there be any determination that there shall 
be lieu lands reserved. 

Mr. TAWNEY. That is exactly the necessity for this pro- 
vision. We have to find out what are mineral lands of the 
800,000 acres not patented, to enable them to know what lands 
are mineral and how much land out of the public domain the 
company would be entitled to as lieu lands. 

Mr, STAFFORD. Can the gentleman give the House any in- 
formation as to the extent of the classification by the original 
commission so far as the land covered by that act was con- 
cerned. 

Mr. TAWNEY. No; there were a great many hundred thou- 
sand acres of land that were examined, but there were lands 
not examined. I do not know the area in acres. 

Mr. DOUGLAS. I would like to ask the gentleman one 
question. 

Mr. TAWNEY. I yield to the gentleman. 

Mr. DOUGLAS. Did the Government assume the whole re- 
sponsibility for the classification of the Northern Pacific grant, 
or did the railroad company undertake to pay for it? 

Mr. TAWNEY. The Government would not likely turn over 
the classification of the land to the railroad company. 

Mr. DOUGLAS. Oh, no; but the payment of the expense of 
it; is what I am talking about. 

Mr. TAWNEY. The expense of the classification, for the 
purpose of ascertaining the mineral land, is provided for by 
law and is paid for by the Government. 

Mr. STAFFORD. I withdraw the point of order. 

Mr. TAWNEY. One moment. I have a memorandum here 
of the lands classified: 

Lands classified, but the classification not approved by the depart- 
ment, and lands certified and approved, where such approval has 
vacated and set aside, a te some 800,000 acres, and this office has 
recommended an appropriation of $30,000 to enable it to complete the 
classification of the same. 

Mr. STAFFORD. Then I understand from the manuscript 
just read that the department has not approved of the findings 
of the original commission? 

Mr. TAWNEY. Not all. 

Mr. STAFFORD. And they wish to review the work and 
make new findings to determine the classification? 

Mr. TAWNEY. Les. 

Mr. STAFFORD. Mr. Chairman, I withdraw the reservation 
of the point of order. 

Mr. PAGE. I desire to offer an amendment. 

Mr. HITCHCOCK. Mr. Chairman, do I understand the gen- 
tleman to have withdrawn the point of order? I desire to re- 
serve it as to a part of the paragraph, to some of the language 
in the paragraph. I will state the language on which I reserve 
the point of order. 

Mr. TAWNLEY. Mr. Chairman, I would like to have order, 
so that we can hear the objection of the gentleman to the para- 


i HITCHCOCK. Mr. Chairman, the point of order that 
I make is aguinst the laugunge in line 2, page 96, where $750,000 
is made immediatciy availnble. We have had some testimony 
before the Committee on Expenditures in the Interior Depart- 
ment, and I shal! not go into that investigation myself to any 


extent, because my friend, the gentleman from North Carolina 
(Mr. PAGE], expects to do so. 

But I believe that the testimony will show that in the inves- 
tigation before that committee the responsible officers of that 
Department of the Interior, and particularly the officers of the 
Land Office, testified that the former appropriation made by 
Congress for the protection of the public domain, popularly 
known as the million-dollar fund, was not exhausted, but was 
ample for the current year. That testimony also showed that 
much of that money so appropriated for the protection of the 
public domain had, under the authority of the officers of the 
Land Office, been misapplied and misappropriated for other 
purposes. Until an adequate explanation is made why this 
money should be made immediately available, for myself I 
shall insist on the point of order. 

Mr. TAWNEY. In the first place, I want to say that the gen- 
tleman’s point of order is not well taken. A point of order will 
not lie against that language. In the second place, by way of 
explaining why the language is used, the appropriation, when 
it was $250,000 for many years, was always made immediately 
available. A million dollars appropriated last year by Congress 
became immediately available, and was available, because the law 
went into effect on the 4th of March from that time until the 
1st of July, which was the beginning of the next fiscal year. 

Our information is that the appropriation was almost ex- 
hausted, or would be exhausted possibly before the end of the 
fiscal year, and we simply followed the usual custom of mak- 
ing this appropriation immediately available here, as it always 
has been heretofore. 

Mr. HITCHCOCK. Does the gentleman from Minnesota 
question the fact that the officers of the Land Office have testi- 
fied, and that testimony has been printed, that the million- 
dollar fund was not exhausted? That testimony was given 
early in February, as I recollect, and these officers testified 
that less than half of the fund had been used. 

Mr. TAWNEY. I have no information to that effect. 

Mr. HITCHCOCK. Is the gentleman informed that the 
million-dollar fund has been exhausted? 

Mr. TAWNEY. No; I have not stated that it was exhausted. 

Mr. HITCHCOCK. Then what need is there to make this 
appropriation immediately available? 

Mr. TAWNEY. Because it is not sufficient to last until 
the end of the fiscal year. It has been available for the cur- 
rent year and one half of the preceding year and is not suf- 
ficient to continue the service at the rate at which the service 
was being performed to the end of the fiscal year. 

Mr. MONDELL. If the gentleman from Minnesota will al- 
low me to suggest, it is true that a large number of special 
agents have been laid off, owing to the fact that the fund is 
nearly exhausted. 

Mr. TAWNEY. There were 301 special agents employed a 
year ago, and now my recollection is there are 125. The reason 
they were laid off was because the fund was not sufficient to 
continue to the end of the fiscal year. 

Mr. HITCHCOCK. Do I understand the gentleman from 
Minnesota to state that there is not enough of the million-dollar 
fund left to run an additional month? 

Mr. TAWNEY. I have stated that there is not enough to 
continue the service. 

Mr, HITCHCOCK. What service? 

Mr. TAWNBY. The service of the special agents of the Land 
Office for which this appropriation is made in volume equal to 
that which was carried on during the fore part of this fiscal 

ear. 
7 Mr. HITCHCOCK. The gentleman’s bill provides that of the 
$750,000 at least $500,000 may be used in the department to 
bring work up to date, and the testimony before the committee 
shows that the work is up to date, and the testimony before the 
committee also shows that thousands of dollars of this money 
have been misapplied and misappropriated. 

Mr. TAWNEY. That is the gentleman’s statement; I prefer 
to have the record. 

Mr. HITCHCOCK. It is the statement printed in the Recorp 
that thousands of dollars of this money haye been misappro- 
priated, used for the purchase of furniture, carpets, rugs, and 
the payment of 80 or 90 clerks for work in no respect pertain- 
ing to the protection of the public domain. 

Mr. MONDELL. Will the gentleman from Nebraska yield? 

Mr. HITCHCOCK. Certainly. 

Mr. MONDELL. If the gentleman is not informed, I will 
say to him that it has been necessary for the department to lay 
off a considerable number of the special agents, because the 
amount appropriated is not suflicient to carry on the work in 
the way they have been carrying it on, and they have had to 
largely reduce their force. They have already largely reduced 
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the force, and must reduce to a still greater extent unless this 
fund is made immediately available. 

Mr. HITCHCOCK. Mr. Chairman, I will ask the gentleman 
from North Carolina [Mr, Pace], who has been present and 
knows the details, to state them. 

Mr. TAWNEY. Before general discussion of the paragraph 
is begun I suggest that the point of order made by the gentle- 
man from Nebraska should be decided. 

Mr. HITCHCOCK. I think this is directly on the point of 
order, and I ask that opportunity be given to the gentleman 
from North Carolina to be heard. 

The CHAIRMAN. The gentleman from Nebraska will state 
his point of order. 

Mr. PAGE. I understand the point of order, Mr. Chairman, 
was to strike out the words on line 2, page 96, which he made 
the point of order against. 

The CHAIRMAN. Will the gentleman from Nebraska please 
state the point of order that he makes? 

Mr, HITCHCOCK. Mr. Chairman, I made the point of order 
that the language in this bill making this appropriation imme- 
diately available was not in order. 

The CHAIRMAN. The Chair is prepared to rule on the point 
of order. The point of order is overruled. The Committee on 
Appropriations, under the rules, has jurisdiction over deficien- 
cies, as well as over various other matters which are referred 
to it, and while other committees reporting appropriation bills 
may not include deficiencies because they do not have jurisdic- 
tion over deficiencies, the Committee on Appropriations having 
Jurisdiction over deficiencies, may appropriate for deficiencies 
in any of the appropriation bills, The rules do not provide for 
separate appropriation bills. 

The gentleman from Minnesota offers an amendment, which 
the Clerk will report. 

The Clerk read as follows: 


After the word “law,” in line 19, page 96, insert a comma and the 
g: 


followin 
825.000 additional for clerk hire, rent, and other 


“And not exceedin 
incidental expenses of district land offices, 


Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment to the amendment, which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

Strike out in the amendment the word “ twenty-five” and insert the 
word “ fifty,” so that it will read “not exceeding $50,000.” 

Mr. TAWNEY. Mr. Chairman, before the gentleman from 
Wyoming proceeds to speak on his amendment I desire to make 
a statement to the committee, and I do it at the request of the 
employees of the Government Printing Office. I have been re- 
quested from the Government Printing Office to state whether 
or not we would adjourn over Monday, May 30. Of course 
if we adjourn over Monday that will enable the employ- 
ees in the Government Printing Office to have their holiday. 
If not, of course, a great many of them will have to remain on 
duty during the day for the purpose of doing the printing 
necessary in connection with our session. I desire to state that 
when the committee rises this evening, and the House adjourns, 
I shall move that the House adjourn to meet on Tuesday next. 

Mr. DOUGLAS. At the usual hour? 

Mr. TAWNEY. At 12 o'clock. 

The CHAIRMAN. The gentleman from Wyoming is recog- 


nized. 

Mr. MONDELL. Mr. Chairman, I hope the committee will 
accept the amendment which I have offered to the amendment 
of the gentleman from Minnesota. The amendment does not in 
any way increase the appropriation, but increases the amount 
of the appropriation which may be used for clerk hire and in- 
cidental expenses of the district land offices. It does not in 
any way obligate the use of any portion of this money for this 
purpose, but simply makes that amount available for such pur- 
pose; and I desire to call attention to the fact that my amend- 
ment simply makes available the same amount of this appro- 
priation that was made ayailable last year for the work of the 
district land offices. Not only is that amount necessary, in my 
opinion and in the opinion of those who have to do with the 
work of these land offices and who know of the condition and 
character of the work, but the fact is that the number of entries 
the first half of the present year over the number of entries for 
the first half of the last year is something like 30,000; so that 
the increased work in the land offices by reason of these in- 
creased entries in itself is sufficient to necessitate a very con- 
siderable increase in this appropriation. 

I want to call attention to the fact that this is the appro- 
priation that most directly affects the entryman. He is not 
insistent upon there being a large appropriation in order that 
there may be a large number of federal sleuths running around 


to find out whether or not he has committed or is guilty of 
some technical violation of the law, but he is interested in 
knowing whether the district land offices have force enough to 
keep their work current. It has at times seemed to me that 
the department itself was not sufficiently earnest in keeping 
up this part of the Land Office work. The trouble is there is 
no glory in keeping up the routine work of the local land offices. 
It does not redound to anybody’s special credit, and it does not 
increase anybody’s salary, and it does not provide any new 
federal patronage, and hence it is only by the most earnest 
and constant efforts of Members from the land States that it is 
possible to get the department to furnish a sufficient amount of 
help in these offices to keep the work of the people—of the 
entryman, of the land seeker—current. Not a penny of this 
sum need be used or will be used for this purpose unless in the 
judgment of the commissioner it is necessary, but I think we 
should make this much available. 

Mr. PAGE. May I ask the gentleman—your amendment is to 
apply $50,000 to the land offices in the districts—— 

Mr. MONDELL. In the States. 

Mr. PAGE. To the district land offices in the States, not to 
the General Land Office? 

Mr. MONDELL. Oh, no; it simply makes available, as we 
did last year, a portion of this fund to the work of the local 
land offices, a work which the department, I regret to say, is 
much inclined to neglect. 

Mr. PAGE. I agree with the gentleman. 

Mr. MONDELL. And it is not necessary to use any part of 
it unless the department itself sees the necessity of it; and I 
hope the gentleman from Minnesota will agree to the amend- 
ment, which is the same amendment that I offered last year 
and which was adopted. 

Mr. TAWNEY. I will say, Mr. Chairman, that the estimate 
of the department is $25,000. Originally there was no estimate 
submitted by the department, on the theory that the general 
appropriation available for clerical service in the district land 
offices would be sufficient, but later the commissioner revised his 
estimates and estimated $25,000. This appropriation has never 
been made prior to the current year. 

There was no money appropriated, and Members of the House 
must remember that this is a special appropriation for clerical 
services. It does not apply to the general appropriations for 
that service in the district land office, but it is a special appro- 
priation, and for the first time was made in the current ap- 
propriation law. 

Mr. MONDELL. Well, it was made because of the increased 
work 

Mr. TAWNEY. I was going to say it was because of our in- 
creasing the appropriation for the investigation of entries from 
$500,000 -to $1,000,000. Now, we believe, in view of the reduc- 
tion in appropriations from $1,000,000 to $750,000, that an appro- 
priation of $25,000, in addition to the general appropriation 
available for this service, would be all that would really be 
needed. That is the judgment of the department and the judg- 
ment of the committee after considering the testimony of the 
Commissioner of the General Land Office. 

Mr. MONDELL. Do I understand that none of this money 
will be used for this purpose unless needed? 

Mr. TAWNEY. I understand none of it will be used unless 
it is needed, and I do not think it wise to make appropriations 
so far in excess of the estimates of the department, because it 
is all available and may be expended. 

Mr. HARDY. Mr. Chairman, on the amendment offered by 
the gentleman from Wyoming, I regret to say the remarks I 
shall make are necessarily very inconclusive. The investiga- 
tions of the Committee on Expenditures in the Interior Depart- 
ment have been necessarily so fragmentary and unsatisfactory 
that it is impossible to make any very effective statement in 
reference to their results, but one thing seems to be patent 
from our investigations, and that is, that whatever the amount 
of the appropriation may be, whether it is $1,000,000, $500,000, 
or $750,000, it will be all utilized somehow by the employment 
of additional force, both in the field and in Washington. When 
the increase was made from $500,000 to $1,000,000, it was done 
with the express purpose of enabling the Land Office Depart- 
ment to bring their work up current and not be from a month 
to two years behind in the administration of land matters. The 
result of that was an increase in the field employees, which the 
Land Office stated necessitated an increase of the employees 
here in Washington, the clerical force. It was attempted also 
to apply to the Land Office Department a new system of book- 
keeping recommended under the Keep commission. The result 
of the whole matter was, as near as I can state it, that ST new 
Officials, or employees, were inducted into office here in the 
District of Columbia for the purpose of bringing up and keep- 
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ing up with the old work and the new work of new employees 
out in the local fields, and the concurrent testimony of all of 
the witnesses who have been before us from the Land Office 
Department, if they united on any one thing, is to the effect 
that when the new system is put into full operation it will 
hardly be as effective as the old system, and yet will require 
a continued increase in office force here in Washington of 25 
more men. I do not think there is any question about that 
being the conclusion reached by the heads and the under em- 
ployees of the office here. I think it is about time to call a 
halt in increasing the appropriations and giving more money to 
that department until we see whether they can save some- 
thing—lop off some expenses, instead of adding new officials. 

Now, I have not detailed the testimony, because there is such 
a confusion and such a mass of it that I could not undertake in 
any reasonable time to give a clear conception of it to the Com- 
mittee of the Whole House, but I do say we ought to stop 
making great lump-sum appropriations so that departments will 
stop making additional items of expenditure not fixed by any 
law, but expended under the simple will and direction of the 
Land Department. 

Here is a proposition by the gentleman from Wyoming [Mr. 
MOonDELL] now to give $50,000 to be utilized out there in the 
employment of local people in that district. What for? Why? 
The House can not comprehend, and the Committee on Expendi- 
tures in the Interior Department that has been investigating 
the expenditures in that department can not comprehend why, 
except we will get a large number of added employees out 
there, necessitating an additional number of employees here, 
according to the Land Office Department, and the truth is that 
every year you add an increased amount to bring this work up 
to date they get further behind, and we have the condition 
before us now, that in some respects they have got their work 
up current and in other respects they have not. They have a 
new system partly injected into their bookkeeping, with the 
result that there is intricate confusion worse confounded. I 
think we ought to stop adding to the appropriation. 

The CHAIRMAN, ‘The question is on the amendment offered 
by the gentleman from Wyoming [Mr. MONDELL]. 

The question was taken and the Chair announced that the 
noes seemed to have it. 

Mr. MONDELL. Division, Mr. Chairman. 

The committee divided; and there were—ayes 18, noes 51. 

So the amendment was rejected. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota [Mr. Tawney]. 
The question was taken, and the amendment was agreed to. 
Mr. PAGE. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from North Carolina of- 
fers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 96, line 1, strike out the words“ seven hundred and fift 


and 
insert in lieu thereof the words “five hundred,” and in line 


out the words “to be immediately available;" also, in line 2, Soins 
out the words “five hundred” and insert In lieu thereof the words 
“two hundred and fifty.” 

Mr. PAGE, Mr. Chairman, in the growth of the expenditures 
of this Government in recent years there is not a more unique 
example of how they have grown than in this particular item in 
this bill. For the fiscal year 1907 the appropriation for the 
protection of the public lands was $150,000. For the fiscal year 
1908 it was increased by nearly 100 per cent, and made $250,000, 
Again, for the fiscal year 1909 it was increased by 100 per cent, 
and made $500,000, and for the fiscal year 1910 it was increased 
again by 100 per cent, and made $1,000,000. 

Mr. TAWNBEY. Will the gentleman from North Carolina 


yield? 
Mr. PAGE. Certainly. . 
Mr. TAWNEY. Is the gentleman aware of the criticism upo 


Congress, and especially on the Committee on Appropriations, 
because of our not making that appropriation larger so that it 
could extend all over the West? 

Mr. PAGE. I am; and if the gentleman will allow me, I 
want to say that, in my judgment, the criticism upon the House 
and upon the Committee on Appropriations, and particularly 
upon the chairman of the Committee on Appropriations, is re- 
sponsible for the increase in this amount. He was warding 
off the fire that was made upon him from the gentleman 
who then occupied the White House. I want to say, in 
this connection, that an investigation on the part of the Com- 
mittee on Expenditures in the Interior Department that was 
instigated because of statements made by the gentleman from 
Nebraska [Mr. Hrrcncock] in December has revealed, in the 
judgment of the members of that committee, a condition of 
affairs in the Land Office that deserves the attention of this 


House. I want to say, too, that if there is any sincerity on the 
part of gentlemen in this Chamber, on that side of the aisle or 
this, that they want to decrease the expenditures of this-Gov- 
ernment; if they want a reform in the enormous expenditures 
of money without crippling the public service, they have an op- 
iiad in this amendment I have offered this morning. [Ap- 
plause. 

Mr. HARDY. Will the gentleman submit to a question? 

Mr. PAGE. Certainly. 

Mr. HARDY. Is it or is it not a fact that even during the 
last session the Committee on Expenditures in the Interior De- 
partment were investigating the bookkeeping system that was 
put in under the Keep Commission, and we had gone into this 
matter before this session, and this was but a continuation of 
our work? 

Mr. PAGE. That is true. Now, the result of this increase 
of appropriation—and the gentlemen who represent western 
territory will bear me evidence of the truth of these state- 
ments, provided the statement of the officials of the Land Office 
is true—has been to fill the West with what the gentleman 
from Wyoming [Mr. Monpex1] terms “sleuths,” and taking it 
out of the hands of the regular officers of the Government and 
placing them in the hands of men who are specially employed 
in order that this million dollars might be spent. 

In addition to that, they have increased the office force in the 
city of Washington until, by the testimony of the Commissioner 
of the Land Office, there was expended during the first six 
months of the fiscal year 1910 for clerk hire in the office in 
Washington in the General Land Office the sum of $40,420.45 
for half the year, which would amount to nearly $100,000 for 
the fiscal year. They created new offices innumerable, have 
elevated men from inferior positions to places where they are 
paid salaries greater than men who are their superiors in 
rank. For instance, the gentleman who has been designated 
as “chief of the field service” was taken from an inferior po- 
sition, not in the Land Office, or in the Interior Department, 
but from the Department of Justice, receiving a salary possi- 
bly of $2,000 a year, and the office created in the Department 
for him and a salary of $4,200 a year given him to fill that 
place. , 

That is not all. They have made it a vehicle for an increase 
in the salary of men who are on the statutory roll in the Land 
Office. They have taken men who are on the statutory roll 
and put them upon what they call this“ P. P. roll,” the “ pro- 
tection of public lands,” at an increase of salary. They have 
stayed there for a little while and been certified back to the 
permanent roll at the increased salary. I cite an instance 
from the testimony and from the hearings of one man who 
was taken from the statutory roll, at $1,400, in March, 1909, 
immediately after the passage of this appropriation bill, carry- 
ing $1,000,000, and put upon this special roll at $2,000. On 
August 24, of the same year, he was transferred back to the 
statutory roll at the increased salary of $2,000. Another man 
was taken off the roll, receiving $1,200, in January. He was 
carried on the special roll at $1,400, and in March certified 
back upon the permanent roll at $1,400, and is there to-day. 
There were three others who were taken from the statutory 
roll, receiving $900, and were certified to the special roll, re- 
ceiving $1,200 and $1,440, and all three were certified back to 
the statutory roll at the end of June, 1909, at the increased 
salary of $1,400 a year. 

I might occupy the time of this committee for an hour, taking 
from these hearings here a recital of instances of this kind, as 
to how this money that Congress appropriated has been spent; 
and there is not one scintilla of evidence that it is needed for 
the protection of the public lands or the protection of the people 
of this country. 

In offering this amendment, if I should have indicated my own 
individual judgment, instead of leaving it at $500,000 I would 
have asked that it be reduced to $250,000, because I believe that 
that amount is ample for the purpose for which it is asked, so 
far as the public service is concerned. [Applause on the Demo- 
cratic side.] 

Mr. Chairman, as to the necessity of this appropriation being 
made immediately available, the Commissioner of the General 
Land Office appeared at the hearings on February 14 before the 
Committee on Expenditures in the Interior Department. The 
chairman of the committee asked this question: 

Are you able to form an estimate of how much you will have left on 
June 30? 

That was a useless question, if the chairman will allow me to 
say so. The commissioner answered: 


I do not suppose any, possibly a thousand dollars or so, so we may 
safely my within the appropriation. Sometimes it is impossible to come 
out exactly even, but there will be work enough that it is absolutely 
necessary to perform to expend the whole of the amount, 
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In connection with the expenditure of this fund, and the Chair 
is indulging me, I want to bring to the attention of this com- 
mittee some other rather strange incidents. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLARK of Missouri. I ask unanimous consent that the 
gentleman’s time may be extended for five minutes. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that the time of the gentleman from North Caro- 
lina be extended for five minutes. Is there objection? [After 
a pause.) The Chair hears none. 

Mr. PAGE. In addition to the employment of numerous clerks 
in the office here, not necessary in my judgment, and I believe 
in the judgment of the committee, under this appropriation there 
have been other oecurrences that it might be well to call to the 
attention of the committee. 

There was a gentleman employed in the Land Office as con- 
fidential secretary to the former Commissioner of the General 
Land Office, Mr. Jack Ballinger. During the summer of 1900 
this gentleman made up his mind to leave the public service, 
his uncle having preceded him in March. He had unquestion- 
ably made his intentions known to numerous gentlemen in 
Washington and in the department, but in spite of this knowl- 
edge this gentleman was, in the late summer of 1909, while he 
held the position of confidential clerk, given the commission 
of special inspector of offices in the West. He went to the 
West and resigned, the purpose being, in the judgment of some 
of our committee, at least, that he went as special agent for the 
purpose of having his expenses paid from Washington to his home 
in the State of Washington, 

When this matter was called to the attention of the Commis- 
sioner of the Land Office, he denied any knowledge of his in- 
tended resignation, and in pursuing the question along the line 
it was found that before he left Washington, and it was un- 
questionably common knowledge, there was a banquet given 
Jack Ballinger, and at the banquet the statement was made by 
Ballinger that he was to quit the service, and that he was going 
back to the West and practice law. 

In the newspaper account of the banquet it says: 


DINNER TO MR. BALLINGER—BANQUET GIVEN TO ATTORNEY, WHO WILL 
LOCATE IN SEATTLE, 


“Jack Ballinger,” well known in club ange: Chat the guest of honor 
at a farewell banguet at the University Club Wednesday night. He is 
to leave shortl or Seattle, Wash., to practice law with his cousin, 
Judge R, A. linger, former Commissioner of the General Land Office. 
After the dinner Mr. Liens i was the recipient of a loving cup from 
his friends. Mr. Ballinger, in company with Henry V. Tullock, of this 
city, will tour the West. They will be joined by Robert Hume, of Wash- 
ington, at Denver. Others at the dinner were Wallace Donal 
Jasper Wilson, John K. Stauffer, Charles E. Howe, J. W. Pilling, of this 
city; Charles Wilson, of Silver Spring; and Oliver Metzerott, member 
of the lower house of the Maryland legislature. 

The evidence shows that he did leave Washington, 

The banquet was given on July 9, 1909, and the expense ac- 
count of Ballinger shows as the first item that he paid the 
porter of the Pullman car a tip on the morning of July 10, 
showing that he did leave Washington the next morning. [Ap- 
pla use on the Democratic side.] 

If gentlemen on that side of the House want to stand for 
the misappropriation of funds, appropriating money unneces- 
sary for the public service, then they can vote against this 
amendment I have offered this morning. [Applause on the 
Democratie side.] But if they want honestly and courageously 
to do what they have professed they want to do, vote to reduce 
the appropriation and you will have accomplished that purpose. 
[Applause.] 

Mr. McGUIRE of Oklahoma. Mr. Chairman, in the early 
days of this session of Congress the gentleman from Nebraska 
(Mr. Hrrencock], who has spoken this morning, made certain 
accusations against the conduct of the General Land Office. The 
Committee on Expenditures in the Interior Department imme- 
diately began an investigation of these charges. There has 
been with reference to that matter several hundred pages of 
testimony taken, not only with respect to the charges made, 
but with respect to the conduct of the Land Office in general. 

The committee has worked faithfully and honestly in try- 
ing to ascertain the exact facts with reference to the expendi- 
ture of the million-dollar appropriation for land-office work. 
I agree with the statement of the gentleman from North Caro- 
line [Mr. Pace] that the committee did not agree upon what 
the testimony shows, but there is one thing true; the testimony 
is within the reach of every Member of this House and of 
every person in the country, and while I am not in accord with 
the large appropriation of $1,000,000, and was not at that time, 
and do not believe now that it was necessary, but, after it was 
appropriated, in my judgment, there could be no more faithful 
servant put at the head of the Land Office than the gentleman 
who is there at this time. 

Mr. MONDELL. Will the gentleman yield? 


Mr. MoGUIRE of Oklahoma. I will. 

Mr. MONDELL. It is true, is it not, that the facts in regard 
to the expenditure of that fund are substantially as stated by 
the gentleman from North Carolina? 

Mr. McGUIRE of Oklahoma. It is. 

Mr. MONDELL. Whether the fault lay with Congress in 
making an unnecessarily large appropriation or not? 

Mr. McGUIRE of Oklahoma. I am getting to that. I said I 
was not in sympathy with the large appropriation, but there was 
a condition confronting Congress at that time which naturally 
would affect and did affect many Members of this House with 
reference to the appropriation. The muck-raking business was 
going on about the country and hundreds of charges were piling 
up in the Interior Department and the work was increasing and 
the demand for more clerks came for that reason, and so there 
was asked $1,000,000 appropriation. In my judgment hundreds 
of the complaints which came to the Interior Department 
were absolutely without foundation and were found so to be on 
investigation, but the country was in a fever of excitement, the 
Congress had appropriated $1,000,000, and the mere fact of the 
appropriation of $1,000,000 for the purpose of investigation 
further tended to increase the excitement. 

There has been something said about the furniture of the 
Land Office. The committee has made some investigation, and, 
in my judgment, the Committee on Expenditures in the Interior 
Department will agree that so far as the furniture is concerned 
it is exactly of the character of that purchased in recent years 
for every other department of the Government. 

Mr. HITCHCOCK. Will the gentleman yield? 

Mr. McGUIRE of Oklahoma. Yes. 

Mr. HITCHCOCK. Is it not a fact that the furniture pur- 
chased in the other departments at other times was purchased 
out of the contingent fund provided for that purpose? And is it 
not a fact that the testimony shows that the Deparment of 
the Land Office took $5,000 appropriated for the protection of the 
public domain to purchase furniture, carpets, and rugs for that 
department? 

Mr. TAWNEY. Mr. Chairman, I desire to also state that 
when the estimate was submitted for the contingent appropria- 
tion in the legislative bill, there was no thought of increasing 
the appropriation for this service to $1,000,000, necessitating 
any additional furniture for the Land Office, and that was the 
necessity for taking the money out of this appropriation in 
order to equip the office with the necessary furniture to admin- 
ister the $1,000,000 appropriation. 

Mr. HITCHCOCK. The point I am making is that the 
charge is not so much that this furniture was expensive or 
extravagant, but that it was purchased, in violation of law, out 
of a fund intended for the protection of the public domain, and 
not for the purchase of furniture. 

[The time of Mr. McGuire of Oklahoma having expired, by 
unanimous consent his time was extended for five minutes.] 

Mr. McGUIRE of Oklahoma. Mr. Chairman, the Committee 
on Expenditures in the Interior Department is in possession of 
the charges of the gentleman from Nebraska [Mr. Hrroncocx], 
and in those charges, at that time made upon this floor, he stated 
that enormous prices had been paid for furniture in the 
Land Office, and upon investigation it was found that the 
faets would warrant that statement. The appropriation was 
made. Large numbers of clerks were added to the Land Office 
Department. They must be equipped. It was necessary that 
they should have desks. The purpose of this appropriation was 
to equip the office and to provide clerks for whatever business 
there was to be transacted. That was done, and no honest or 
fair criticism can be attached to the Commissioner of the Land 
Office because he equipped the clerks with desks, just as was 
done in the other departments of the Government. 

Mr. HITCHCOCK. Does the gentleman claim that any part 
of this $750,000 that is proposed to be appropriated in this bill 
for the protection of the public domain may be used for the 
purchase of furniture? 

Mr. McGUIRE of Oklahoma. Just as much for the purchase 
of furniture as for the purchase of stationery. When a clerk 
is employed it is necessary to provide him with stationery and 
with books and with a desk and tables and chairs, and one is 
just as necessary as the other. 

Mr. HITCHCOCK. What is the contingent fund for? Why 
should we have it in other departments and at other times? 
Why not appropriate in a lump sum $1,000,000 for any depart- 
ment and allow it to buy its own furniture or use the money 
for any to suit itself? 

Mr. McGUIRE of Oklahoma. That is ordinarily done, but as 
the gentleman from Minnesota [Mr. Tawney] has stated, when 
the clerks were added it was necessary to provide them with 
stationery and desks, and that was all that was done. 
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Mr. Chairman, with reference to the allegations that Mr. 
Ballinger was sent from the Land Office to Seattle or to the 
Northwest for the purpose of making certain investigations 
when it was understood by the Commissioner of the Land Office 
that he was going to resign—— 

Mr. PAGE. I did not say it was known by the commissioner 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I want to cor- 
rect that part of the statement. This was not done with the 
knowledge of the Commissioner of the Land Office—that Mr. 
Ballinger was going to resign. I want to correct that state- 
ment, because the gentleman from North Carolina [Mr. PAGE] 
did not so state. Mr. Ballinger was sent for the purpose of 
making certain investigations. The testimony of the commis- 
sioner was that at that time he did not know that Mr. Bal- 
linger was to resign, but the investigation was to be made. 
There was no person on the ground to make that investigation. 
It was necessary to send some person from the Land Office. 
It occurs to me that it did not make any difference whether it 
was his private secretary or his confidential clerk or some other 
officer of that department, or whether he knew at the time that 
he was sent that he would return. 

Suppose Mr. Ballinger had not been sent, it can not be said 
that the present Secretary of the Interior had anything to do 
with it, because, as I understand it, he was not an officer at 
that time. If his name had not been Ballinger, in my judgment, 
no notice would ever have been taken of this matter. Suppose 
that he had sent another clerk, Jones, or anybody else, and he 
had made this investigation, it would have been necessary to de- 
fray his expenses, not only to the State of Washington, but to 
return to the city of Washington. As it was, he did resign 
after he had made a yery satisfactory investigation, and it was 
only found necessary under those circumstances to pay his ex- 
penses from the city of Washington to the city of Seattle. 

Mr. PAGE. Mr. Chairman, will the gentleman allow me to 
interject here, in connection with the gentleman’s name, I hap- 
pen to notice in the letter to him in giving this commission to 
examine land offices in the West that this language occurs: 

The failure of in: tors to devote sufficient time to the inspection of 


an office has resulted in this office being unadvised as to the actual con- 
ditions of affairs, and you are instructed, etc. 


And further on occurs this paragraph: 


Some officers employ relatives or members of their families as clerks 
and seek the greatest compensation for services of an inferior character. 

In view of the gentleman’s name, it seems to me that the 
language in the instructions to him was rather significant. 

Mr. MCGUIRE of Oklahoma. As I said, Secretary Ballinger 
was not even an officer of the Government. He is not responsi- 
ble for the sending of his nephew into the State of Washington 
to make this investigation. It is in evidence, however, that this 
young man, Ballinger, was very proficient, one of the most 
proficient clerks in the Land Office, and the character of the in- 
vestigation for frauds, as I understand it, was such that an 
able man was needed, and he was selected, not because he was 
a relative of any person, but because of his ability to make an 
investigation of this character. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has again expired. 

Mr. MONDELL. Mr. Chairman, I hope that the amendment 
offered by the gentleman from North Carolina [Mr. Pace] will 
be adopted. I do not fully agree with the views expressed by 
the gentleman as to the reasons why this reduction should be 
made, but I think it should be, in the interest of good administra- 
tion. This appropriation for the protection of the public do- 
main has had a curious history. When we had an enormous 
public domain, much more extensive than at present, we spent 
on an average about $150,000 to $200,000 for its protection. As 
the public domain dwindled the expense of protecting it in- 
creased and gradually the appropriations grew until they came 
to be about $250,000 per annum. ‘Three years ago, in the midst 
of a considerable amount of muck-raking excitement, the appro- 
priation was increased to $500,000, and the same sum was asked 
by the department, as I recall it, for the present fiscal year, but 
just about the time the Committee on Appropriations was con- 
sidering the item there came to Congress from the Secretary of 
the Interior an appeal for a larger appropriation, accompanied 
by a sensational document, and, as a result of a condition of 
public mind then existing and that sensational document, the ap- 
propriation was increased to $1,000,000, $750,000 of which was 
to be available for the purpose of bringing up and making cur- 
rent the work of the General Land Office. 

Now, Mr. Chairman, as a dweller in a public-domain State, 
where the interests of my constituents are served by the prompt 
dispatch of public-land business, I am necessarily interested in 
all appropriations; and all legislation that will tend to make 


and keep current the work of the General Land Office, that 
will tend to settle controversies, that will tend to prevent 
frauds upon the public domain, and every appropriation having 
for its purpose the expediting of the public-land business, the 
prevention of frauds, and that will in its use accomplish that 
purpose, has and always will have my support. But there is no 
one thing clearer under heaven than this, that when you create 
an army of agents whose continuance in office depends upon the 
making of new business and who have it entirely within their 
power to make the new business that will continue them in office, 
there is nothing clearer with our knowledge of human nature 
than that such gentlemen will be inclined to make sufficient 
business to keep themselves employed. At the beginning of 
the last fiscal years there were thirty thousand and a few odd 
cases before the local land offices and before the General Land 
Office, and we appropriated $1,000,000, four times as much as 
had been necessary for the protection of the public domain 
during all the years when, in addition to the present area, 
we were protecting the 200,000,000 acres now included in the 
forest reserves and the 100,000,000 acres that have passed into 
private ownership within the last fifteen years. 

The $1,000,000 is nearly expended. They need to have this 
appropriation made immediately available because the $1,000,- 
000 is almost gone. And what has been the result? They 
have actually reduced the number of cases below what they 
were when that appropriation was made by about one thou- 
sand, if I read their report correctly. Whereas the cases when 
the appropriation was made amounted to about 30,000, the 
last report was that there were about 29,000. If it requires 
an appropriation of $1,000,000 to reduce the number of cases by 
less than 1,000, there being approximately 30,000 before the 
Land Office, it will require at least $30,000,000 to bring the pub- 
lic-land business current. And if Congress is prepared to make 
that kind of an expenditure I suppose we should not complain. 

[The time of the gentleman from Wyoming [Mr. MONDELL] 
having expired, by unanimous consent he was granted ten 
minutes additional.] 

Mr. MONDELL. Now, it will be said that we have spent 
$1,000,000, that if that money hs been spent by public-land offi- 
cials, in whom we have confidence—and I have confidence in 
them—and if they have only been able to reduce the number 
of cases, by an expenditure of $1,000,000, a thousand or so— 
716—is not that an indication that the appropriation is needed 
and should be continued? Quite the contrary. 

The Commissioner of the General Land Office tells us they 
haye disposed of, approximately, 51,000 cases during the year, 
which means that they have created and brought upon the scene 
of action about 50,000 new cases within the year. Well, how 
did that happen? A large number of men are employed at very 
good salaries for the purpose of investigating irregularities upon 
the public domain. How are cases made? Why, an employee 
of the land office can make a hundred of them with a stroke 
of the pen. A short time ago the land office created, I do not 
know how many thousand cases, by simply referring to the 
special agents’. division for consideration and attention every 
entry upon which proof had been made and patent had not 
issued within the boundaries of every land withdrawal—ap- 
proximately 70,000,000 acres included in land withdrawals. 
Thousands of proofs had been made upon which patents have 
not been issued, and no breath of suspicion had been raised 
against 99 out of 100 of those cases. Careful examination in 
the division where the cases rested would have clear listed most 
of them, but they were dumped en gross into the special agents’ 
division, from which they can only be gotten out by the labo- 
rious and expensive process of a special agent’s visit and report. 
I am inelined to think that all unperfected entries within coal 
withdrawals were also sent to the special agents’ division. 

And those special agents—and I make no charges against 
the majority of them of any sort or kind, except that they are 
human—realizing that the cleaning up of this business means 
their separation from the public service, became conyinced that 
the public interest demands that practically every entry made 
upon the public domain shall be personally examined. I think 
these gentlemen bring themselves to a state of mind where 
they honestly believe that the Federal Government ought never 
to part with an acre of land, no matter how worthless in its 
natural state, no matter how much the entryman may add to 
it, unless they place their O. K. upon the transfer by a personal 
yisit. 

Mr. HAMMOND. Will the gentleman yield? 

Mr. MONDELL. I will be glad to do so. 

Mr. HAMMOND. Can you tell the House how many men 
there are employed in the Interior Department as sleuths, so 
called, or examiners? 
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Mr. MONDELL. The gentleman from North Carolina [Mr. 
Pace], I think, can tell how many men were employed under 
this appropriation. 

Mr. PAGE. There were 309 special agents under the million- 
dollar appropriation, 

Mr. HAMMOND. Did the 309 men devote all their time to 
the investigation of the entries of homesteaders? 

Mr. MONDELL. This is supposed to be mainly a field serv- 
ice. Men are supposed to be in the field and traveling back and 
forth examining entries and reporting upon them. That is sup- 
posed to be their duty, and I suppose that is what they did. 

Mr. HAMMOND. I would like to ask you one more question. 
Can you state the amount of money expended by these 309 
employees? 

Mr. MONDELL. Well, the 309 employees, together with the 
expenditures made in the local offices and the expenditures 
made here from this fund, have consumed $1,000,000, or will 
have consumed it at the end of the fiscal year, I assume: 

Mr. HAMMOND. The gentleman can not state, then, the 
portion of the $1,000,000 expended by the 309 agents? 

Mr. MONDELL. No; but I think you could estimate that 
readily. I assume that with mileage, per diem, car fare, and so 
forth, those agents will cost from $2,500 to $3,000 a piece a year. 
Perhaps that is too high. It is only a guess. Roughly, that 
would consume two-thirds of the appropriation, I should say, 
offhand. 

Now, Mr. Chairman, if the continual increase of this appro- 
priation would tend—if it had the tendency to bring up and 
make current the work of the Public Land Office; more than 
that, if it tended to clean up all the old cases which are trying 
the souls of our settlers—every man from the public-land 
States here would vote not only for $750,000, but $1,000,000, or 
a million and a half dollars if necessary, to do it. But I have 
expressed a fear every time these increased appropriations 
have been made, a fear that has settled into conviction, that 
the more you increase the appropriations for this service the 
greater number of cases you make, the more you harass the 
settler in the western public domain, who is proceeding in good 
faith, without any corresponding benefit, advantage, or ad- 
vancement of the public interest. If you increase this appro- 
priation above a reasonable amount, the effect is to create a 
condition under which the service will create enough new 
cases to furnish a ground or basis for the demand for the con- 
tinuance of a large appropriation. 

I wish it to be understood that the reduction of this amount 
by $250,000 would not shorten or cripple the arm of the Federal 
Government in investigating cases of fraud. Two hundred and 
fifty thousand dollars, in my opinion, is sufficient to locate and 
investigate all important cases. Five hundred thousand dollars 
is certainly sufficient for the investigation of every case where 
there is the slightest suspicion or suggestion of fraud. But we 
can spend a million, or $5,000,000 for that matter can be spent 
if we have a gentleman sufficiently active at the head of this 
bureau to find an excuse for a personal examination or exami- 
nations of every entry made anywhere in the public domain. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. MONDELL. Certainly. 

Mr. COOPER of Wisconsin. How is it possible to tell whether 
there is fraud in connection with an entry on the public lands 
without a personal inspection by some government official? 

Mr. MONDELL. Well, there are a great many ways, I will 
say to the gentleman from Wisconsin. If we are going to as- 
sume that there must be a personal examination of every home- 
stead to see whether or not the entryman has cultivated just 
the right number of acres, to determine whether the desert 
entryman has his ditches open and flowing, to learn that the 
enlarged homestead entryman has actually cultivated the num- 
ber of acres that he has sworn he has cultivated and that two of 
his neighbors have sworn he has cultivated, that the register 
and receiver believes that he has cultivated, then we must send 
a special agent to determine these facts, though sworn to, and 
we must continue a large appropriation. 

Mr. COOPER of Wisconsin. If the gentleman will permit 
me, as long as there are specific requirements of the statute 
which Congress has declared must be observed before a man 
perfects his title, how are we to tell whether those requirements 
have been observed unless there be a special personal inspec- 
tion? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. I ask unanimous consent that I may have 
five minutes more. 

The CHAIRMAN. Is there objection. [After a pause.] The 
Chair hears none. 


Mr. MONDELL. The gentleman knows that compliance with 


this is proved on the sworn testimony of the entryman. It 
must be corroborated by two witnesses in all cases. It is de- 
tailed, circumstantially so, because the department in its long 
years of experience has determined the class of inquiry that will 
bring out the facts. 

Mr. COOPER of Wisconsin. If the gentleman will permit me, 
I want to suggest to him some experience that I have had in 
the matter, from a man who wrote to me, and forwarded an 
affidavit to show that he had complied with all the requirements 
of the law in the matter of making an entry on the public land. 
The Government sent out an official, who reported that the re- 
quirements had not been observed and that deliberate perjury 
had been committed. 

I rather demurred to that. I did not know anything about 
the facts. However, they sent out another officer, who was ut- 
terly disinterested, and he corroborated the report of the other 
man; and when these facts were set forth and presented to the 
man who had presented the original affidavit, he had not pluck 
enough to stand his ground, and he dropped it. Since that time 
I have been rather of the belief that you could not believe the 
affidavit of every entryman. 

Mr. MONDELL. That may be true; but, on the other hand, 
the gentleman does not believe that the average American citizen 
from Wisconsin or Michigan, Illinois or Arkansas, just by rea- 
son of the fact that he has gone beyond the one hundredth 
meridian and settled upon the public domain, has become in 
the majority of cases a perjurer in order to secure a piece of 
government land? It is true that perjury is committed in every 
walk of life; but it is equally true that perjury is the exception 
and not the rule. It has heretofore been considered that, 
inasmuch as we are trying to get settlers to take the land, the 
land is of no value to the Government as it lies, and is only 
made valuable by occupation of the entryman, that in taking 
it the entryman was doing quite as much for the people of the 
United States as the people of the United States in the average 
case were doing for the entryman. If the gentleman from Wis- 
consin is familiar with conditions on the public domain, he 
knows that in the great majority of cases any serious fault or 
failure to comply with the law is brought to the attention of the 
officials and agents of the Government in the ordinary course of 
business and investigated and that the right to contest largely 
protects the public lands. 

We should guard the public domain, but no one who knows 
the conditions there would suggest that every entry should be 
examined or that there is any necessity for any such general 
policy; but we will come to it if we continue these large appro- 
priations for special agents. It is not in the interest of good 
administration, but leads to unnecessary and expensive hearings 
and long delay in the issuance of patents. 

How many of the 50,000 cases handled the past year were 
simply cases where, under the law of March 3, 1909, the entry- 
man was sent a paper giving him an opportunity to elect to 
take a limited patent? Every one of such constitutes a case. 
It means writing a letter and getting an answer, and yet it is 
a case to the credit of the special-service division. Those cases 
ought never to have gone into the special-service division. In 
my opinion, there is no taint or suggestion of fraud in the vast 
majority of such entries. 

We should have sufficient appropriations to protect the public 
domain. But all of us know that in spite of-the increased ap- 
propriation there are more cases two, three, four, and five years 
old than there were before these large appropriations were 
made, though no doubt an effort has been made to clean them 
up. To-day there are many cases where special agents have not 
visited and examined the entries against which they have made 
adverse reports, cases in which hearings have been postponed 
at the mere suggestion of special agents. 

I do not desire to have what I have said interpreted as an 
attack upon the Land Office or upon its officers. I have the very 
highest regard for the present Commissioner of the General 
Land Office, and believe that he is most earnestly, faithfully, 
and conscientiously endeavoring to do his duty in the adminis- 
tration of the land laws and in the protection of the public 
domain under conditions that are exceedingly trying. Neither 
do I propose any wholesale criticism of the special agents force, 
I have no doubt but what the chief of the division and a great 
majority of the men under him are entirely conscientious in the 
discharge of their duties, though there can be no question but 
what in certain cases they are overzealous. 

The responsibility for the conditions that I have referred to 
rests to a very large extent with Congress. Under the spur of 
a hysterical public sentiment, which necessarily affecta the 
Land Service and all connected with it, and has had its influ- 
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ence upon Congress, largely increased appropriations have been 
made for the employment of special agents. I do not think the 
criticism that part of this appropriation has been used for in- 
creases in salaries and for office fixtures and appliances is alto- 
gether just. The largely increased force in the field, the large 
number of cases handled by that force, places additional re- 
sponsibility upon those in charge of this branch of the service, 
and it of course necessitates additional facilities for the dispatch 
of the public business. 

If Congress thought that a million dollars ought to be ex- 
pended in the hope and expectation of cleaning up a large num- 
ber of accumulated cases in the Land Office, it should have been 
realized that in doing this work in the field additional expendi- 
tures in the General Land Office itself were necessary and 
inevitable. 

My contention is that in the very nature of things, the vast 
increase of field agents, which the increased appropriations 
have made possible, necessarily introduced a large number of 
new men into the service who are not familiar with public-land 
conditions; who have not had the experience to enable them to 
judge intelligently with regard to what constitutes a reasonable 
compliance with the law; who are not familiar with the diffi- 
culties surrounding the settlement and reclamation of the public 
domain and who are therefore not able to form an intelligent 
opinion as to the good faith of the entrymen, which is an im- 
portant factor for to the entryman in good faith—who is, as 
a matter of fact, cooperating with the Government to bring 
about the development which the public land laws seek—much 
of failure in living up to the technical interpretations of regu- 
lation requirements should be forgiven. 

Furthermore, no one ought to expect that the members of an 
administrative force will deliberately work themselves out of a 
job, or produce a condition which will reduce appropriations 
to an extent that will lessen the power and dignity of their par- 
ticular bureau, or reduce the increased emolument which comes 
with increased appropriations. I do not charge that the mem- 
bers of the special service are generally and consciously bring- 
ing new cases with a view to affording an excuse for continued 
large appropriations, but the record shows that either a very 
much larger proportion of entries of all kinds have been 
irregular, fraudulent, or questionable within the past few years, 
or else that a very large number of entries are questioned and 
investigated in the field for trifling or unimportant reasons, 

I should vote not only to retain the amount proposed by the 
committee, but to increase it, if by so doing the settlement of 
long-pending cases could be expedited, but experience has com- 
pelled me to take the view that the larger appropriation I vote 
for the greater is the number of western people seeking to 
secure homes and develop industries on the public domain who 
are put to annoyance and expense for no sufficient reason. 

No doubt lists of indictments and convictions, of recoveries of 
public lands, through the activities of the special agents division 
of the Land Office will be presented to us as an argument in 
favor of the large appropriation. No one denies the importance 
of this service. It is essential. Indictments and convictions 
have been had in past years with a quarter of the present ap- 
propriation. No one is suggesting that there should be any let- 
ting up in the enforcement of the laws, in the punishment of 
those who violate them, in the protection of the public domain 
from unlawful appropriation. Our contention is that all this 
ean be accomplished with a much smaller appropriation, and 
that, as a matter of fact, quite as much has been heretofore, and 
will be hereafter, accomplished with a smaller appropriation, 
for nothing is clearer than that the larger appropriation and 
the added force simply increases the detailed scrutiny into the 
operations under practically every entry of the ordinary home 
seeker, rather than in any more searching or efficient investiga- 
tion of cases of real and actual fraud and depredation. 

Let us assume, for the sake of argument, that with only 
$500,000 for this service—which is twice the amount of the ap- 
propriation for any year prior to 1908—some homesteader, 
desert entryman, or timber and stone entryman somewhere 
might secure a tract of land of comparatively little value, with- 
out strict compliance with all the provisions of law. 

Are we justified in calling into question the good faith or the 
performance of scores of entrymen; in putting them to expense, 
causing them annoyance and distress; delaying the issuance 
of their patents; spending a large amount of public money, in 
order that every last case of failure to comply with all the pro- 
visions of the laws shall be complied with? I think not. 

Of late years we have witnessed a very remarkable change 
of sentiment in certain quarters, which has been largely re- 
flected in the General Land Office, relative to the acquisition of 
public lands. Formerly the view was that the entryman, with 
regard to whose good faith there was no reasonable ground for 


question, and who had reasonably complied with the provisions 
of the law, ought to have doubts resolved in his favor. Re- 
cently a prominent official of the Land Office expressed the view 
that he felt it his duty to resolve all doubts in favor of the 
Government. Could a more erroneous view on the subject be 
entertained? The Government invites the acquisition of lands 
under certain laws, under requirements that lead to their de- 
velopment, on the theory that their development is in the public 
interest. 

A man who is proceeding under these laws is alding the 
Federal Government in carrying out the expressed policies of 
the laws. He always operates under more or less difficulties, 
and the spirit of the law is that he shall be encouraged rather 
than discouraged, and that above all things he is entitled to a 
title to his land when he has earned it. 

I am for the amendment reducing the appropriation for this 
year for the special service, firmly convinced that such a reduc- 
tion will not only save the Government a quarter of a million 
dollars, but that its ultimate result will be to bring the work 
of the Land Office current the more rapidly than would occur 
under a larger appropriation. I am also convinced that the 
reduction of the appropriation will have an appreciable and 
salutary effect in reducing the number of cases brought for 
slight and trivial reasons, 

The CHAIRMAN. The time of the gentleman from Wyo- 
ming has expired. : 

Mr. HARDY. I would like to say that to those of us who 
have investigated the expenditures in the Interior Department 
a large part of our objections to this three-quarters of a mil- 
lion dollar appropriation arises out of the fact that this legis- 
lation is ragged. We have public lands in my State, and they 
are administered without scandal for very much less, in pro- 
portion. This law provides for a lot of unattached agents, and 
their salaries are not fixed. It leaves it to the discretion of a 
certain department to expend a lump sum of $750,000 by the 
appointment of such employees as he may deem proper to per- 
form such duties in this regard as he sees proper to designate, 
A little bit of the testimony dropped out before our committee, 
incidentally as it were, explains the condition down to a finish. 
It was that in a case like this the department was likely and 
the tendency was, that whatever the appropriation might be, to 
expend it all, because there was an opportunity to create an 
office, to give somebody employment, and there are always 
plenty asking for employment. 

If you make this appropriation $750,000, it will be all ex- 
pended; if you make it $1,000,000, it will be all expended; if 
you make it $500,000, it will be all expended; and if you make 
it $250,000, it will be all expended, and the history of the ad- 
ministration of this fund shows that the efficiency has been 
about the same whether it was an appropriation of $250,000 or 
an appropriation of $1,000,000, 

In February our committee was told that about half of the 
$1,000,000 fund had been spent and that there was ample left 
to run the department, or that branch of inquiry, until the end 
of the fiscal year. 

Very lately we are informed that they will probably run over 
a thousand or two dollars. If this appropriation had been 
twice as much, every dollar would have been licked up in ex- 
penditure, because there is nothing fixed; there is no salary 
fixed; there is no per diem fixed. The bill comes nearer be- 
ing definite in its statement that the agents employed, whoever 
they may be or however many they may be, shall receive in 
lieu of subsistence not exceeding $3 per day and traveling ex- 
penses and sleeping-car expenses, and that is all there is of 
definitiveness or on which to attach anything designating what 
the expenditure shall be under this $750,000 appropriation. 

I am opposed to extravagance and am also opposed to ragged 
legislation. I am opposed to the three-quarters of a million ap- 
propriation, and, like the gentleman from North Carolina, I 
would like to have it cut down to $250,000, but, being moderate 
and modest, I think it should be no larger than $500,000. My 
recollection is that the witnesses before us testified that they 
would not need any such appropriation in the next year as the 
million-dollar appropriation, and that the reason why the ap- 
propriation last year was made large was because they wanted 
to inaugurate a new system of bookkeeping. 

Mr. PAGE. If the gentleman will permit me, I will state that 
the testimony of the Commissioner of the Land Office shows 
that his estimate was that he would ask for this year only 
$500,000. That was in February, I think. 

Mr. HARDY. I thank the gentleman from North Carolina. 
I had that remembrance, but not very definite, With reference 
to the large appropriation for the last year of a million dollars, 
he said that was to be utilized for installing a new system of 
bookkeeping, and the result of it, according to the testimony of 
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those in the Land Office, seems to be that it has been to increase 
the permanent expenditure of that office. If we make it $500,- 
000 they will get along with that, and if we make it $750,000 it 
is Just that much more thrown to the winds. 

Mr. GRONNA. I would like to ask the gentleman a ques- 
tion. He is on the Committee on Expenditure in the Interior 
Department. I want to know if he knows how much money has 
been expended by these special agents, approximately. 

Mr HARDY. Iam sorry to say that I can not say just how 
much. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PARSONS. Mr. Chairman, I hope this, amendment will 
not be adopted. A very valuable and interesting table is 
printed at page 507 of the hearings before the Committee on 
Appropriations. It shows that so far there have been recov- 
ered and restored to the public domain 681,000 acres of land, 
worth about $8,000,000. 
ort n Will the gentleman inform us whose guess 

at is 

Mr. PARSONS. I will explain that it is an estimate—— 

Mr. TAWNEY. Based on information obtained as a result 
of an investigation by the Geological Survey in the classifica- 
tion of public lands. 

Mr. PARSONS. Not entirely that. 

Mr. MONDELL. What do they value a homestead at? 

Mr. TAWNEY. I am talking about the mineral lands. 

Mr. PARSONS. But it is worth $8,000,000 to the people of 
the United States. 

Mr. SMITH of California. In what way have they recovered 
that amount of land? 

Mr. PARSONS. I do not know what the individual cases are. 
Some of them are cases of fraudulent homesteads and some 
cases of coal lands. There are all sorts of cases. 

Mr. SMITH of California. In what way does the gentleman 
mean that some of them are coal lands; a coal-land entry is a 
legitimate entry, is it not? 

Mr. PARSONS. They were obtained under the wrong law. 

Mr. SMITH of California. Well, were they? What is the 
general character? There must be some large feature in the 
recovery of 600,000 acres of land. 

Mr. PARSONS. I wish we could have the advantage of 
having in the Recorp the elaborate tables prepared by the de- 
partment, showing just what each case related to. 

Mr. COOPER of Wisconsin. Well, ask to put them in. 

Mr. PARSONS. I glanced over those the other day. They 
are very elaborate and show just what each case related to. 
I can not say from the glance that I took at them just what the 
principal cases were. 

Mr. SMITH of California. Do they tend to show that but 
for this activity that amount of land would have passed to pri- 
vate ownership, or does it include a lot of lapsed homesteads, 
and coal filings, which would have remained in the Government 
anyway? 

Mr. PARSONS. That I can not say, but I presume most of 
it would have passed to private ownership. In the hearings be- 
fore the committee it appears that the gentleman from Iowa, 
who is not here [Mr. Sire] was of the opinion that the ex- 
pense of investigating this had decreased enormously. He did 
not have the figures, but his opinion was that, whereas the ex- 
pense originally had been $60 a case, now it was not more than 
$20 a case. Nor, as it seems to me, do the figures bear out the 
contention that is made by the gentleman from Wyoming, that 
these special agents manufacture cases, because when you com- 
pare their reports with the action of the department, you see 
that the action of the department runs about the same as do 
their reports. 

Mr. HAMER. That is the trouble. 

Mr. PARSONS. There is a table which shows that on page 
512. 

Mr. MONDELL. Let me call the gentleman’s attention to the 

fact that nowhere in any of these tables does the department 
show the percentage of the 50,000 cases which they claim they 
passed upon which were passed upon adversely, which I sup- 
pose means that the percentage was so small that the depart- 
ment did not want it published. 

Mr. PARSONS, It shows in this table on page 512, giving a 
summary of work done in 1909: Special agents’ reports re- 
ceiyed, adverse reports, 7,448, favorable, 13,274; special agents’ 
reports disposed of, adverse, 7,512, favorable, 12,129. 

Mr. MONDELL. Now, I want to call the gentleman’s atten- 
tion to the fact that he has accounted there for approximately 
20,000 cases, and that the commissioner on the page just pre- 
ceding that stated they had disposed of 50,000. Where are the 
other 30,000 cases? 

Mr. PARSONS. Oh, granting that is so, there are still 
12,000 cases adversely reported, which is 25 per cent. 


Mr. TAWNEY. Will the gentleman from New York permit 
me 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. PARSONS. I ask unanimous consent, Mr. Chairman, 
that I may proceed for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. TAWNEY. I have here a statement furnished me under 
date of May 27 giving exact status on that date of the cases 
pending. This statement shows that the cases pending January 
1, 1909, were 31,497. Cases pending April 30, 1910, 27,136. 
Difference, 4,361. This, of course, does not mean that of the 
81,497 cases pending January 1, 1909, there have been only 
4,361 disposed of, for the records show there have been received 
since January 1, 1909, 51,578 new cases. This added to those 
on hand January 1, 1909, 31,497, would give, cases received or 
on hand between January 1, 1909, and May 1, 1910, 83,075. The 
total number of cases closed, therefore, is 51,578. Since Jan- 
uary 1, 1909, there were 64,715 cases reported; since January 1, 
1909, there were received 51,578 cases. The records show that, 
on April 30, 1910, there were 27,136 cases pending action by 
special agents. Supposing there will be 35,000 new cases re- 
ceived during the next year, and 27,136 cases pending, we have 
62,136 which will have to be investigated and reported on dur- 
ing the next year. It is estimated that, under the million-dollar 
appropriation, each investigation costs $20, and on that basis 
it will cost $1,242,720 to clean up the pending and new cases. 

Mr. MONDELL. The gentleman will notice from that state- 
ment the million-dollar appropriation has not resulted in clean- 
ing up the old cases. 

Mr. TAWNEY. Fifty-one thousand cases have been cleaned up. 

Mr. MONDELL. And 51,000 cases were created during the 
year. 

Mr. TAWNEY. Fifty-one thousand five hundred and seventy- 
eight new cases. 

Mr. MONDELL. There is no difficulty in creating new cases; 
it is the easiest thing in the world. The gentleman, of course, 
knows that. 

Mr. PARSONS. Whatever these differences are, the fact re- 
mains that a very considerable percentage of the cases investi- 
gated are cases on which the department makes an adverse re- 
port. A moment ago I stated that the acreage restored so far 
was 681,000. There was a supplemental report, however, giving 
an acreage of 6,300 acres in the State of Washington, which was 
worth $1,260,000. These acres have been recovered, and that 
land was worth $200 an acre. 

Mr. FITZGERALD. In fixing the value of the land recovered 
the department places the actual market value of the land, but 
the government value of the Jand, the price at which anybody 
can enter them, is materially different. 

Mr. PARSONS. That I grant, but the people are interested in 
seeing that these lands shall go to the kind of people who are 
entitled to them. 

Mr. FITZGERALD. That is true, but the other side of the 
matter is this, that the homesteader who gets land at $1.25 an 
acre is on land, as a rule, which is more valuable than the price 
he S. 

Mr. MONDELL. That is, in the eye of the departmental 
derk who wants to make a record. 

Mr. FITZGERALD. After he has completed his homestead it 
may be valuable—— 

Mr. PARSONS. Our object is that the homesteader should 
get land, and not some one who is not a homesteader. 

Mr. FITZGERALD. That is true. 

Mr. MONDELL. Will the gentleman yield for a suggestion? 

The gentleman from New York, the gentleman’s colleague, 
has suggested the department has put the market price on 
this land. I think the gentleman must be mistaken. I have 
lived in the West a long time and I have never seen raw or 
rough land worth $1,000 an acre on the market. 

Mr. PARSONS. I am glad the gentleman from Wyoming 
has called attention to what these lands are worth. They run 
all the way from $4.50 an acre up to $200 and even $1,000 
an acre. 

Mr. MONDELL, I call the gentleman’s attention 

Mr. PARSONS. He lives in one of the richest States. 

Mr. MONDELL. To the fact that a clerk has let his imagina- 
tion run riot in these estimates of value, who, in all probability, 
was never near any of the land 

Mr. PARSONS. But he gets the information furnished by 
the field agents, does he not? That is the testimony before 
the Committee on Public Lands, as I recall it. 

Mr. MONDELL. Does the gentleman remember the sensa- 
tional document which was the father and forerunner last 
year of the document he is quoting, to the effect the Goy- 
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ernment was about to recover 360 acres of mineral land worth 
$25,000,000? 

The most that the Government can get for 320 acres of min- 
eral land is about $1,500, so that the real value to the Govern- 
ment of that land, if they got it back, was about $1,500, and 
not $25,000,000. I have been to discover whether the 
Government ever got that land back, but they seem to have 
forgotten all about that $25,000,000 tract, and I have not been 
able to discover what came of it. 

Mr. PARSONS. Referring to this table on page 507 of the 
hearings which I will insert in my remarks, the value of the 
pete yi tp at iol atic pag orang on Bri cmos 

Mr. MONDELL. As high as $1,000 per acre. 

Mr. PARSONS. One thousand dollars, if you will bave it that 
way. 

[The time of the gentleman from New York [Mr. Parsons] 
having expired, by unanimous consent he was granted five 
minutes additional] 

Mr. PAGE. I would like to ask the gentleman from New 
York if it is not probable that a large area of this land that is 
claimed to have been recovered under this million-dollar appro- 
priation was the default of entrymen, and upon field work that 
was done before the appropriation of this $1,000,000? 

Mr. PARSONS. I do not know what the percentages are. 
I looked over the cases hurriedly the other day in the large ta- 
bles that the Land Office has prepared, and that fact did not 
attract my attention. 

Mr. MONDELL. Will the gentleman yield to me for a sug- 
gestion? If the gentleman went over the tables he discovered 
this fact, that a large amount of these alleged recoveries are 
under the act of March 3, 1909, in which Congress provided 
that a homesteader who was on land afterward claimed to be 
coal land, could relinquish all claim to any coal the land might 
contain and accept a limited patent. A great many entrymen 
in order to secure title did so relinquish. In most cases there 
was no coal under their lands, but they hoped to expedite the 
issue of their patents by accepting a limited title. 

Mr. PARSONS. They did not know whether there was coal 
under the land at all. The department thought there was. 

Mr. MONDELL. The Special Service Division called for the 
exercise of the right of election to take a limited patent, though 
in nine cases out of ten there was no probability of coal under 
the land. 

Mr. PARSONS. I think the probability is the other way. 

Mr. MONDELL. I happen to live in a State where this con- 
dition exists, and if the Special Service Division had had only 
$250 instead of $1,000,000 this class of cases would all have been 
properly adjusted, because they are provided by law. 
ripe PARSONS. There would have been no investigation of 

e cases. $ 

As I say, the value per acre of the land recovered in Wy- 
oming was $40; in Utah, $80; in Washington, $9; but there 
they also recovered 6,000 acres, worth $200 an acre. Then, 
in addition to that, there was a large acreage released 
from unlawful inclosures—139,000 acres in Kansas, 102,000 in 
Montana, 184,000 in Utah, 160,000 in Wyoming, and 198,000 in 
New Mexico. If the work that we are all interested in, in 
keeping those who are not entitled from getting the public do- 
main, is to be continued, then a vast amount of investigation 
has got to be done, and this work has got to be continued. Cut 


down this appropriation and you prevent the amount of work 
being done that sooner or later must be done, and that is better 
done now for all concerned than done later. 

The following is the table to which I referred: 


Acreage re- 

covered and 

to the United restored to 

the publie 

domain. 

10,965.21 $2,210.08 7,080.04 
67,920.00 5,962.61 37,440.00 
829,131.00 27,862.90 75,390.00 
620,832.00 10, 205.45 62,340.00 
92,721.00 26,996.90 69,080.00 
185,922.00 10,512.24 30,671.00 
277,980.00 2,000.00 5,440.00 
17,673.00 23,504.35 6,214.00 
6,378.00 1,321.58 1,418.00 
122,396.00 18,827.66 9,540.00 
7,080.96 991.27 4,480.00 
2,040.00 663.78 960.00 
714,529.00 17,229.04 29,520.00 
239, 508.00 - 26,560.00 
120,218.52 431.07 11,106.59 
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Mr. SMITH of California and Mr. UNDERWOOD rose. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Chairman, I am heartily in accord 
with the efforts of the gentleman from South Carolina [Mr. 
Pacer] to cut down this appropriation. I believe in reasonable 
conservation of the Government’s resources, but I do not believe 
in the kind of conservation that the present management of the 
Interior Department believes in. Now, a fair sample of the 
class of conservation that has been carried on in the Interior 
Department is shown by the fact that in a little county down in 
Alabama, where they have a few scattered forties and eighties 
of land, of no particular value for anything that I know of— 
hardly good farming land—they went down there and had them 
withdrawn from entry. And why? Because they said it might 
be valuable as forest reserve some day. I do not believe that 
there are 3,000 acres in all the tracts of the government land. 

Mr. TAWNEY. Was that at the instance of the Interior 

ent? 

Mr. UNDERWOOD. It was an instance. 

Mr. TAWNEY. But, was that at the instance of the In- 
terior Department? 

Mr. UNDERWOOD. I do not know. 

Mr. TAWNEY. The gentleman knows that it was not. 

Mr. UNDERWOOD. It was at the instance of this Govern- 
ment. 

Mr. TAWNEY. But you are criticising the administration of 
the Interior Department with reference to the service. Now 
I want to call attention to the fact that your criticism ought to 
be directed toward another department. 

Mr. MONDELL. Is it not altogether probable that one of the 
special agents employed under this $1,000,000 appropriation, 
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“seeking whom he might devour” in Alabama, made that 
recommendation? 

Mr. UNDERWOOD. I have no doubt that they were working 
hand and glove together. 

Mr. TAWNEY. Of course, it was the Forestry Bureau of the 
Department of Agriculture. 

Mr, UNDERWOOD. Well, whether it was the Forestry Divi- 
sion or the Interior Department that is responsible, of course 
anybody who hears the statement will realize at once the ab- 
surdity of taking scattered forties of land, in all not exceeding 
two or three thousand acres, and putting them together, and 
talk about reserving them for forests in the future. 

Mr. PARSONS. Will the gentleman allow me to ask him a 
question ? 

Mr. UNDERWOOD. Certainly. 

Mr. PARSONS. According to this statement I have here, 
there were 7,080 acres in Alabama restored to the public 
domain 

Mr. UNDERWOOD. Well, I am talking about one county. 

Mr. PARSONS. Worth $5 an acre. 

Mr. UNDERWOOD. How much an acre did the gentleman 
say? 

Mr. PARSONS. Five dollars an acre. 

Mr. UNDERWOOD. That is probably just in keeping with 
the reliability of the report the gentleman from New York is 
reading from, as to the worth of that character of land in Ala- 
bama. Now, there may have been 7,000 acres in the whole 
State. I am not talking of the whole State. 

Mr. PARSONS. I am talking about the whole State. 

Mr. UNDERWOOD. I am talking about one county. I 
think about 3,000 acres in one county; and you can not sell it 
to-day for $1.25 an acre. 

Mr. MONDELL. Will the gentleman permit me to remind 
him that that fact in no way controls the flight of the imagina- 
tion of the young gentleman who makes up this table for the 
Interior Department? 

Mr. UNDERWOOD. Oh, not at all. 

Mr. MONDELL. He is not hampered by any such consid- 
eration as that. 

Mr. UNDERWOOD. I do not know what they may have done 
in the West. I have presumed they are trying to do something 
to earn part of this million dollars, so that they can stay on 
the pay roll and not lose their jobs. I think that is probably 
the proposition that is involved in this case. 

Now, as to reasonable conservation of the resources of this 
Government, where they are shown to be valuable they ought 
to be taken care of for the people of the United States. I am 
in favor of that kind of conservation; but when we are to have 
this class of conservation so as to give work, so that they have 
to go down to Alabama and work up scattered tracts of land 
so as to create a forest reserve and earn their pay, it is about 
time Congress was cutting down this appropriation and stop- 
ping a waste of money. More than that, I do not believe that 
when you have the administration of this office in the hands of 
the man who runs the Interior Department to-day that it is 
going to be used for the purpose of conservation, no matter 
what you may say otherwise or how you criticise one way or 
the other about the gentleman who presides over the Interior 
Department to-day, whether he has an honest administration 
of affairs or whether he has not. We have got a committee 
to decide that question, and there is no necessity of our coming 
to a verdict upon that matter until we have all the facts before 
us. But I do say I do not think it can be promoted under the 
gentleman at the head of the Interior Department to-day. He 
has no desire whatever to conserve the natural resources of the 
United States. He is not imbued by that idea, and under his 
administration an appropriation for that purpose is throwing 
your money to the winds. 

Mr. MONDELL. The gentleman has probably stated no more 
than the truth as to the general line, but I want to state briefly 
that the statement of the gentleman in regard to Secretary 
Ballinger would be controyerted. It will not be, here, prob- 
ably, when that matter is brought up; but there are many peo- 
ple who do not take the view of Secretary Ballinger that the 
gentleman from Alabama does, 

Mr. UNDERWOUD. I will tell my friend from Wyoming 
what I think about it. I seryed on the Committee on Public 
Lands. I have been on the Irrigation Committee of the House. 
I have kept more or less in touch with the public-land situa- 
tion of this country since I have been a Member of this House. 

There are two distinct sentiments in this county, one in the 
Rocky Mountain regions and the Pacific coast and the other in 
the East. The people who live in the mountain countries of the 
West believe—because I have been out there among them and 
know, and no matter what you may say in Wyoming or else- 


where, the people who live there believe that the government 
land belongs to them and is theirs by right and that nobody has 
a right to interfere with them; they do not believe in the 
United States Government sending an agent out there to take 
care of the land and keep them off. If I am any judge of senti- 
ment, that is the sentiment of the country. 

Mr. MONDELL. The gentleman certainly does misjudge the 
sentiment. The people of the West do not believe that the lands 
belong to them; they believe that the land belongs to any citi- 
zen of the United States, or one who has declared his intention 
to become such, who acquires them in accordance with the laws 
of the land. 

Mr. UNDERWOOD. I have lived for a number of years in 
the same hotel with one of the ablest Senators in the United 
States. He was a man that in every other walk of life except 
questions involving the public lands, I believe, was thoroughly 
honest, and there never was anything in his public career to 
make me believe otherwise. He was a man of ability and rank; 
he was a man who stood among the foremost for his ability in 
the Senate of the United States; and I know from conversations 
with him, and I have no doubt that he believed, that the people 
whom he represented had the right to the lands in the State, 
and the ultimate result was that a federal grand jury indicted 
that Senator, and he was conyicted and he died with the brand 
of felony on him because he believed that they had a right to 
acquire these lands as they saw fit. 

[The time of Mr. Unpverwoop haying expired, by unanimous 
consent it was extended five minutes.] 

Mr. UNDERWOOD. I do not mean to say, by any means, 
and I do not want it interpreted that way, that the sentiment in 
the western country goes as far as the views of that Senator 
did. But I do say that the people of the western country revolt 
against the idea that there is a vast tract of land in that com- 
munity that they can be held out of by the United States Gov- 
ernment when they ought to have it, and I say that Secretary 
Ballinger is a true representative of the sentiment of that west- 
ern country on this land question. 

Mr. MONDELL. I would like to ask the gentleman if he 
has taken the trouble to read any of Secretary Ballinger’s bills 
with regard to the disposition of the public lands? 

Mr. UNDERWOOD. Yes; I have read one that he intro- 
duced, and that the gentleman from Wyoming passed through 
the House, on the subject of coal lands, which in my judgment 
went a long ways from being for the purpose of preserving the 
natural resources of the United States. 

Mr. MONDELL. Oh, I hope the gentleman will not rob me 
of what little credit I am entitled to on the floor of the House 
and give out the impression that my surface-entry bili was 
Secretary Ballinger’s bill, because I introduced that bill long 
before Secretary Ballinger was Secretary of the Interior and 
long before anybody in the Interior Department made any 
such suggestion. 

Mr. UNDERWOOD. I beg the gentleman’s pardon, because I 
can see where I fell into error. I notice that whenever a bill 
comes down here from the other end of the avenue and is de- 
feated it is proclaimed that it is not an administration meas- 
ure, but whenever a bill goes through the House, or through the 
Congress, it is immediately proclaimed that the administration 
has carried another proposition, and so I suppose that I was 
misled by the information handed out to the papers, coming 
from some other source, that this was an administration meas- 
ure. 

Mr. MONDELL. It was in a sense, because the administra- 
tion approved of it, but the administration did not originate it. 

Mr, UNDERWOOD. I am glad to hear that the administra- 
tion is not responsible for one proposition that I am holding it 
responsible for. 

But I do think, Mr. Chairman, that the facts clearly show 
that, from any standpoint that is properly justifiable, it is 
going to accomplish no good to the public service. There is no 
question but that a vast amount of this appropriation has been 
wasted in the past by men doing the class of work, as I stated 
a moment ago, going down to a State like Alabama, which has 
been settled ever since 1819, and trying to find lands that can 
be set aside as forest reserve, on land that people will not home- 
stead because it is so poor and worthless, the worthless moun- 
tain tops that nobody wants and would not have. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. TAWNEY. Inasmuch as the gentleman criticises the 
department for going down into Alabama, an old, settled State, 
for the purpose of finding out whether the public domain is 
being stolen or not 

Mr. UNDERWOOD. I beg the gentleman’s pardon, I did not 
object to their going there to see if the public domain is stolen. 
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Mr. TAWNEY. That is all this appropriation is for. This is 
not for the segregation of forest reserves. 

Mr. UNDERWOOD. Well, it is under this that the informa- 
tion comes on which they set it aside. 

Mr. TAWNEY. Oh, no. There are pending in Alabama four 
cases, one against the Union Naval Stores Company, $733.50, 
another for $1,827; one against the Empire Shingle Company 
et al, $2,610; and one against the Southern Lumber Company 
for $3,341.41. Those are the civil cases. The criminal proceed- 
ings have not yet been begun. 

Mr. MONDELL. The gentleman understands that the prose 
cution of those cases is not paid for out of this appropriation. 

Mr. TAWNEY. Oh, no. It is not paid for out of this appro- 
priation, but the investigations that led to the institution of the 
suits made by the Land Office and by the special agents are paid 
out of this appropriation, 

Mr. MONDELL. Does the gentleman say that it takes 
$750,000 a year in order to settle those cases? 

Mr. TAWNEY. Those are only four cases in one State, and I 
pb put into the record all of the cases pending in the United 

tates. 

Mr. UNDERWOOD. I doubt very much whether any of this 
money was expended on these cases, because I happen to know 
from the reading of the names that at least two of them—and 
I presume the others are in the same location—are located in 
the extreme southern portion of Alabama, away down at Mo- 
bile, and are doing business along the Florida line, and the land 
that I was talking about is up in the mountains of Alabama 
on the crags and hills. 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the 
pending section and amendments thereto close at 2 o'clock. 

The motion was agreed to. 

Mr. SMITH of California. Mr. Chairman, I think this sub- 
ject-matter presents one of the most unfortunate and unhappy 
conditions in connection with the public service that we will 
find during this session. The impression has been created, and 
prevails very widely throughout the East, that every man who 
attempts to secure a piece of the public land is a rogue. I 
think there are gentlemen sitting on this floor who are pretty 
thoroughly saturated with that idea—not consciously and not 
intending to be unfair or biased in the matter. Still they be- 
lieve that. I am certain we have had other public officials in 
very high station who have been thoroughly imbued with the 
idea that every man who undertook to secure a piece of the 
public domain was under suspicion. It is as vile a slander of 
the people of the West as ever was dreamed of. It has been 
created like the general and prevailing public opinion with ref- 
erence to the public service, that no man is honorable who en- 
ters it, and there are in this country at this time a considerable 
number of people, publishers and others, who glory in the fact 
that they are permitted to stand about this building and about 
other departments of the Government and throw slime on the 
walls and besmirch them and foster in the minds of the people 
the conviction that the American Government is conducted by 
criminals. That same idea has touched the public domain and 
those who seek to acquire it, until to-day the opinion prevails 
largely in the East, as I have said, that there is no honor in 
the heart of the man who seeks to obtain a home or a piece of 
coal land or anything else. 

Now, as to the amount of this appropriation I am entirely 
indifferent. If I were to follow my own inclination, I would 
make a motion to raise it to $5,000,000. Let us go to it and 
discover the truth. If you reduce the amount and reduce it at 
the suggestion of gentlemen from the West, it will be heralded 
over the land that we are afraid of investigation, and that is 
as false as words can be. The money is being wasted. It is 
accomplishing nothing, they are finding no such reign of crime 
as is believed to exist, but let us give them the money and let 
them go to their satiety in discovering whether the American 
farmer and his neighbors are a band of perjurers. Let them 
finally discover that when the American farmer and his neigh- 
bors go to the land office and testify that this and that and the 
other thing has been done that they are speaking the truth. 
There never was anything so vile, so criminal, and so damnable 
in the public press or elsewhere as the cultivation of the idea 
that final proofs made by farmers and their neighbors are built 
upon perjury and the lying of those who would help their 
neighbor out. S 

Now, a final proof is made in this way. 

The man who seeks to make proof that he has done the need- 
ful thing files a notice with the register of the land office that 
he desires to make proof on a certain day, and that his case will 
be supported by two out of four of certain neighbors whom he 
mentions; and thereupon the register publishes the notice for 
thirty or sixty days in the public press that the world may 


know when the proof will be made and who will support it. 
And upon that day the claimant and his neighbors appear be- 
fore the land office and answer specific and many questions. 
They are cross-examined under oath and their testimony is 
taken in writing, and at the conclusion it is read and revised 
and signed by these claimants and their neighbors, and it is 
always available to any officer of the Government who may care 
to prosecute them for perjury. Where are the cases that have 
been brought to purge this vile pool of perjured misrepresenta- 
tion? I say it does not exist, and nobody in his right mind 
believes that it exists. These people are not 

Mr. PAGE. May I ask the gentleman g question? 

Mr. SMITH of California. A very brief one. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 

Mr. SMITH of California. Mr. Chairman, I will follow the 
practice and ask for five minutes additional. Am I infringing 
upon others? 

Mr. TAWNEY. There has been so much stated in favor of 
this amendment and so little said against it that I would like 
to have ten minutes to close debate myself, and the gentleman 
from New York wants five minutes. 

Mr. SMITH of California. I will not go further, then. 

Mr. MARTIN of Colorado. I would like to ask the gentle- 
man one question. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that the time for debate on this paragraph be extended five 
minutes so as to allow the gentleman from California to pro- 
ceed for five minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent that the gentleman from California may be 
allowed to proceed for five minutes, and that the time for clos- 
ing debate shall be extended to five mintues after 2. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. SMITH of California. It is very kind of the gentleman, 
and I thank him very much. I now yield to the gentleman from 
North Carolina. 

Mr. PAGE. The question I wanted to ask is this: The gen- 
tleman complained of the charge made that frauds are general 
on the public lands in the West. 

Mr. SMITH of California. Yes. 

Mr. PAGE. Is not the appropriation of $1,000,000 to detect 
those frauds a confirmation of that charge? 

Mr. SMITH of California. Well, that depends upon what the 
million dollars brings in. We spent $1,000,000 last year, and I 
have not heard of anybody being prosecuted for any of these 
multitudinous felonies that are alleged and which are the basis 
of all of this matter. I say to you, as I said before, that if you 
appropriate $750,000, a half or two-thirds of it is wasted because 
the crime does not exist there which they are seeking. 

Mr. PAGE. If there have not been any prosecutions for 
frauds under the $1,000,000 appropriation, then why appro- 
priate? 

Mr. SMITH of California. Because public opinion demands 
it. I speak as a Western man, and say that if I were to advo- 
cate a reduction of this amount it would be taken to mean I 
feared an investigation for my constituents. On the contrary, 
I court it. The thing we desire is that this investigation may 
be completed and we may get our titles, if we are entitled to 
them. A very large part of my mail consists of appeals of a 
most heart-touching nature that farmers, who have lived and 
cultivated their land for six, eight, or ten years, be granted their 
final patent that they may transact business and handle their 
holdings as other people do. Now, if you need $5,000,000 to 
investigate these matters to give these people their titles, I will 
vote it. 

Mr. PAGE. What has this appropriation to do with giving 
them their final titles? 

Mr. SMITH of California. This appropriation has every- 
thing to do with it. 

Mr. PAGE. This is for the detection of frauds. 

Mr. SMITH of California. The department, under stress of 
public opinion, says that no case should be permitted to go to 
patent until it has been examined and reexamined and ex- 
amined again. 

Mr. CLINE. Just a word. What has given rise to this sus- 
picion and public opinion of the West? 

Mr. SMITH of California. What has given rise to the gen- 
eral suspicion of public servants generally? Why are you and 
I and every other gentleman on this floor under suspicion in 
this country? 

Mr. CLINE. That does not answer my question. 

Mr. SMITH of California. Yes; it does. It is the constant 
insinuation of fraud in this country which leads to the conclu- 
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sion that every man who touches public property or public af- 
fairs in any way is a criminal, or, at least, under suspicion. 

Mr. MARTIN of Colorado. I would like to ask the gentleman 
which, in his judgment, of the two sums now pending before the 
House will relieve the western people of the most of this army 
of spies that are swarming over the public domain out there and 
harassing the settlers? 

Mr. SMITH of California. My answer to that is this, that if 
you take away the special agents, whom you characterize as 
spies, pressure will be brought to bear upon the department here 
to prevent the issuance of patents at all, and therefore, I say, 
let us have this examination and be over with it. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia [Mr. Ssmrrn] has expired. 

Mr. FITZGERALD. Mr. Chairman, in 1909 the Committee 
on Appropriations was asked to increase the appropriations 
for this purpose from $250,000 to $500,000. It was then stated 
that the department had gotten behind in its work, and if the 
additional $250,000 were appropriated for two years it would 
become current in its work. After the first appropriation had 
been made that year, and while the committee was engaged in 
examining the estimates for the current year, a controversy 
arose between the Executive and the Congress. It was openly 
intimated in many parts of the country that an organized 
effort was being made to protect those whe were attempting 
to pilfer the public domain. The estimate then pending be- 
fore the committee was for $500,000, the same amount as had 
been appropriated for the fiscal year 1909. During the con- 
troversy, however, a supplemental estimate of $500,000 addi- 
tional was sent to the committee, and the state of the public 
mind and the sentiment of the country and the feelings of 
Members in this House resulted in the committee recommend- 
ing the appropriation of $1,000,000, so that there could be no 
justification found any place for the unwarranted eharge that 


anybody was attempting to prevent the appropriation of all | 


the money required to protect the public domain. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. FITZGERALD. For one question. 

Mr. DOUGLAS. Is it not a fact 

Mr. FITZGERALD. No; I will not yield. I only have five 
minutes. 

Mr. DOUGLAS. Does not the gentleman thin 

Mr. FITZGERALD. I will not yield to the gentleman. So 
that, Mr. Chairman, not only has thé Congress appropriated 
the $500,000 additional required or asked by the department for 
two years, but it has appropriated a million dollars additional, 
$500,000 more than was originally requested, and now they 
ask an additional $500,000. I was never convinced that the 
$1,000,000 appropriation should have been made. Nothing ever 
shown has justified this appropriation. I am not convinced, and 
have not been convinced, that this $750,000 appropriation should 
be made. The estimate for this year was $500,000, and in the 
midst of the present investigation the supplemental estimate 
of $250,000 was asked. I conferred with the gentleman from 
North Carolina [Mr. Pace], a member of the Committee on 
Expenditures in the Department of the Interior, and called his 
attention to the facts and asked that in the conduct of the 
investigation that was being made, with the opportunities that 
that committee had, he should endeavor to ascertain how much 
should be appropriated in this bill for the coming fiscal year. 
I have had several conferences since with the gentleman. 

After they had proceeded sufficiently far he informed me that 
in his judgment $500,000 would be ample. 

Mr. Chairman, one of the most vicious things that Congress 
does is to appropriate large lump sums for some particular 
service, not because the information before the committee justi- 
fies the appropriation, but in response to a public demand, 
which is the result of some agitation. The Committee on Ap- 
propriations can not be criticised for having responded to the 
public demand, because it would have been just as impossible 
to have dammed up the Niagara River as it would in the last 
session of Congress to have prevented the appropriation of the 
$1,000,000 requested for this purpose. What I understand to 
be the situation is this: The patent has been held up in almost 
every case where final proof has been made. The practice had 
been, where there was something to indicate fraud, or impro- 
priety, or necessity for investigation, not to pass the applica- 
tion to patent, but as the result of the agitation every case in 
the office, as I am informed, has been held up, and it bas been 
impossible to advance to completion the simplest of cases. If 
every case is to be investigated by the sending of a special field 
agent to investigate it, it might better dispense with the annoy- 
ance to these persons of requiring specific proof, and have the 
entire case rest, not upon the proof furnished by the applicant, 
but upon the report of the special agent. And in view of the 


fact that the members of the Committee on Expenditures in 
the Department of the Interior, after the exhaustive investiga- 
tion that has been made, are convinced that $500,000 will be 
ample for this service, I am willing to limit the appropriation 
to that amount for the coming fiscal year. 

Mr. DOUGLAS. A parliamentary inquiry before the gentle- 
man proceeds. What was the rule? , 

The CHAIRMAN. That debate close five minutes after 2. 

8 DOUGLAS. Close debate on the section or the amend- 
ment? 

The CHAIRMAN. On the amendment, 

Mr. TAWNEY. Mr. Chairman, as the gentleman from New 
York has said, the original estimate for this service was 
$500,000. On March 3 of this year, through the office of the 
Secretary of the Treasury, an additional or supplemental esti- 
mate was submitted asking for $250,000 in addition, and in 
submitting that estimate the Commissioner of the General Land 
Office, in a letter addressed to the Secretary of the Interior, 
states the necessity for this increase, and also states what has 
been accomplished during the year with the expenditure of 
the million dollars heretofore appropriated. I want to insert 
this letter in the RECORD: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, March 4, 1910. 

Sır: I have the honor to transmit herewith, for the consideration of 
Congress, a communication from the Secretary of the Interior, of the 
2d instant, su an increase in the estimate of appropriation on 


bmitting 
page 412 of the Annual Book of Estimates for 1911, under the title 
“ Protecting publie lands, timber, ete.,“ from $500,000 to $750,000. 
Respectfully, 


4 CHARLES D. NORTON, 
Acting Secretary. 


The SPEAKER OF THE HOUSE oF REPRESENTATIVES. 


DEPARTMENT OF THE INTERIOR, 
Washington, March 3, 1910. 

Sin; I have the honor to transmit herewith an estimate from the 
Commisstoner of the General Land Office, recommending an additional 
sum of $250,000 to the amount heretofore submitted of $500,000, for 
1 public lands, timber, etc., for the year e 

une 30, 8 

The commissioner fully explains the necessity for this increased 
amount, additional to that heretofore submitted. The recommendation 
as made by him meets with my approval, and the estimate in question 
is respectfully forwarded through your department for the appropirate 


action of the Congress. 
Respectfully, R. A. BALLINGER, Secretary. 


The SECRETARY OF THE TREASURY. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., March 2, 1910. 

Srr: In the estimates submitted to Congress December 6, 1909, by 
the Secretary of the Treasury, the estimate of the appropriation for 
protecting mpi lands, timber, etc., was given as $500,000. At the 
time when this estimate was under discussion with you for submission 
to the President, in the early part of last summer, it was my hope 
that our field work would be so far advanced as to warrant a recom- 
mendation of $500,000 for the appropriation for this work for the 
next fiseal year. ; 

Our efforts have been largely concentrated on overcoming the accu- 
mulation of eld work. There however, been an in amount 
of new business, and, with the work which is yet to be performed, I 
respectfully submit to you the propriety of making a recommendation 
to the Appropriations Committee for an additional $250,000, bri 
the total amount to be appropriated up to $750,000. It does not now 
seem that a less sum will warrant the office in entertain a reason- 
able expectation of properly caring for Government's interests in 
cases now pending. 

I submit for your consideration the following statistics: 


Cases pending January i, 10ĩ5 81 AT 
Cases pending January 1, 1910—ͤͤũĩͤ—x6 „ g 
Difference. aa aia ae 1, 134 
— 
This does not mean that of the cases pending on January 
1, 1909, there have only been 1,134 disposed of, for the 
records show that there have been received during the 
last calendar year (new cases) 42, 191 
This, added to those on hand January 1, 1909_._.._____..___ 31, 497 


Would give: Cases received or on hand between Janu- 
ary 1, 1909, and spam 2 Na ON ee ee et re 
The total number of cases closed during the 

Of the total cases pending January 1, 1909, viz, 31,497, I can not 
tell you the number of cases pending for field investigation. Prior to 
October 1, 1909, there was no separate account kept of cases pending 
field examination and cases still pending in the local offices for action 

by special agents. Since October 1, 1909, separate accounts 
have been kept, and our figures show that of the 30,363 cases pending 
January 1, 1910, 16,610 were pending for field investigation. 

During the calendar year 1909 there were 52,470 cases reported on. 
During the calendar year 1909 there were received 42,191 new cases. 
Given 35,000 new cases for this year and 16,610 cases pending for 
field investigation, that would be 51,610 cases which would have to be 

ed on during the next twelve months. There are also 13,753 
cases pending elsewhere than for report by special agents, and a great 
number of these need the attention of special agents in hearings before 
registers and receivers or in court work before the various tribunals. 
It is very evident, therefore, that with a less appropriation than 
$750,000 we shall fall vey largely behind in the work which will be 
before us during the next year. 
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There has also been prepared in this office a tabulation se forth 
8 arate cases all of the large cases which are pending either in 


the cases In ted during the month; the cases Investigated by 
field employees; the cases reported during the month; the cases re- 
8 field employees ; e amount of timber trespass; and the 


e except railroad fare, r agent, including head- 

quarters eats: this pi Alaje being 5 = Exhibit A.” s 
Also tabulated statement showing suits recommended and recoveries 
erg pam January 1, 1910, to y 25, 1910 (civil), marked Ex- 


Also tabulated statement showing the criminal prosecutions had from 
January 1, 1910, to May 25, 1910, marked “ Exhibit C.” 

Also tabulated statement showing important timber trespass cases 
now pending in Division P and in course of 1 non for refer- 
ence to the partment of Justice, marked“ Exhibit D.“ 

Also tabulated statement showing unlawful inclosure cases not in- 
cluded among the cases pending before the General Land Office re- 
ported for the year ending December 31, 1909, marked “ Exhibit E.” 

Also tabulated statement showing number of hearings set but not yet 
heard, marked “ Exhibit F.” 

Also a statement of important cases pending in the General Land 
Office for action, marked Exhibit G.” 

Also a statement of npor mat cases pending in the Department of 
Justice, marked “ Exhibit H.” 

You have heretofore been furnished with a recapitulation by States 
of the recoveries secured from January 1, 1909, to December 31, 1909, 
which is reported on page 507 of the hearing before the subcommittee 
of the House Committee on yee ioe roe. as well as tables showin 
status of work in the General nd Office on January 31, 1910, whic 
are re be rted on pages 511 and 512 of the report on hearing before your 
committee. 

If oe data are desired, the same will be furnished you promptly 
on request. 

Very respectfully, Frep DENNETT, Commissioner, 


year January 1, 1909, to January 1, 1910, there was recovered 
and turned into the United States Treasu through the iy, leonpas of 
the Interior and the Department of Justice, upon cases inves ted 
either in whole or in pe 5 agents of the General Land Office, 
; tha 
; 


FRED DENNETT, Commissioner. 
The SECRETARY OF THE TREASURY. 


Mr. SMITH of California. Where did the cash come from? 

Mr. TAWNEY. The cash came from recoveries of the De- 
partment of Justice and voluntary tenders by trespassers on the 
public lands. Now, I have here a full and complete statement 
from the Land Office, showing the cases reported on hand at the 
end of each month by the chiefs of the field divisions during the 
calendar year 1909. I have not time to go over them all, but I 
want to call your attention to two or three significant facts, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. I would like to have five minutes more. 

Mr. MONDELL. I ask unanimous consent that the time of 
the gentleman be extended five minutes, and I would like to ask 
him a question. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent that the time be extended for five minutes, and 
that he may have the five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. TAWNEY. ‘There were pending on May 1, 1910, 1,052 


EXHIBIT A. 


civil actions, all of which actions have been instituted as a result 83, 884 1,287 
of the investigations made by the Land Office, or special agents —.— . 
inthe employ of the Land Offer. J JApril 37,275 3.173 
Now I yield to the gentleman from Wyoming. 34,705 5, 540 
Mr. MONDELL. The gentleman referred to the recovery of ogi cu 
certain acreage of land of an estimated value of $22,000,000. 28.246 6.287 
Does the gentleman know whose imagination conjured up that 80,511 6, 828 
estimate? — = & —f 
Mr. TAWNEY. I was reading from the letter of the Commis- | December a30, 363 2.973 


sloner of the General Land Office to the Secretary of the In- — 
terior which accompanies the estimate. The gentleman Can | Total 4 8,197 . . 
read that for himself and realize whether it is imagination. 

Mr. MONDELL. The gentleman knows that that is not the 
government price of land. 

Mr. TAWNEY. The gentleman deals with the term“ imagi- 
nation“ as showing that all that is reported from the Land 
Office is purely imaginary. I want to submit to him this ques- 
tion, whether these cases referred to in his judgment are im- 
aginary. These are criminal cases. 

When a man is indicted for fraud, prosecuted, found guilty, 
and sentenced to the penitentiary, it is not imagination; at least, 
it is not so far as the fellow that gets it in*the neck is con- 


cerned. In conspiracy cases there were 82 indictments, 4 87 es 
won, 3 sent to prison. For perjury there were 5 cases, 1 con- 5, 967.40 294. 35 
viction and 1 sentenced to prison. Unlawful inclosures, there 5 5 — — 
were 13 indictments, 14 won, 2 sentenced to prison, and $3,075 15, 259. 60 951.01 
in fines collected. Miscellaneous, there were 9 indictments, 8 9, 778.27 185. 61 
convictions, 4 sentenced to prison. The total number of in- 128 2 oer 
dictments between the Ist of January, 1910, and the 25th of 18,148. 04 270.94 
May, 1910, brought as the result of the investigations made by coy “4 =e 


these special agents of the Land Office, aggregate 242, 75 of 
which have been tried and won, and 18 have been sentenced to 
imprisonment, and the total fines collected $10,378. 

I have here other tables and letters of explanation, which 


I ask unanimous consent to place in the RECORD, Cases | Cases 
The CHAIRMAN. The gentleman asks unanimous consent po pending | investi- 
to print tables in the Recorp. Is there objection? hand atend| a Ste Ra ged 
There was no objection. of month. | P'°Y ployee. 


The following are the tables and letters referred to: 


DEPARTMENT OF THE INTERIOR, 
ENERAL LAND OFFICE, 
Washington, D. C., May 27, 1910. =| Januar x 
Hon. James A. TAWNRY, 


Chairman Committee on Appropriations, 
House of Representatives. [Apr. . 

Dear Mr. TAwNer: Referring to your verbal request of Mr. Hartson 
for further statistics in the matter of work done by this office under eee 
the appropriation for protecting public lands, etc., 1909-10, and the 
nding work before the department and the artment of Justice, I 
ke pleasure in transmitting herewith a tabulated statement brought 
down to date showing the number of cars reported on hand at the 
end of the month — chiefs of field divisions, January, 1909, to April, 
1910; number of field employees; the cases pending for field employees; 


a Of these cases 13,753 were pending for action elsewhere than before 
special a ts December 31, 1609. 

Variation of expense per agent per month due to fact that monthly 
accounts are not presented promptly at close of month, and accounts for 
two months sometimes paid during one month. 
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EXHIBIT D. 


Timber-trespass cases now pending in Division P and in course of 
preparation for reference to the Department of Justice. 


ALABAMA, 
File. 
4-227. Union Naval Stores Company i $733. 50 
A-228. Union Naval Stores Company. 1, 827. 61 
A-662. Empire Shingle Company et al 8 2, 610. 
4-737. Southern Lumber Company et al — 3, 340. 41 
ARKANSAS. 
A-251 et al. National Box Company — 27,049.95 
A420 et al. Ingham Lumber Company 70, 736. 


57488 et al. Self-Forrester Lumber Company. 
57517 et al. Harris Lumber Company 
A-1 etal. Ragon-Dates Lumber Company 
A-248. Harvey Luster et al 5, 000. 00 
A-454 etal. R. L. Crutchfield et al . 
A-569 et al. Clyde Robinson et al. Involving Arkansas 


EXHIBIT B. 
Suits recommended and recoveries obtained from January 1, 1910, to 
mite listers 090. Chi Mil and Lamber U 6, 802. 
A o an umber Company , 862. 00 
CIVIL. 691. 8 & Dewey Lumber Compahxy --------— — 6, 018, 12 
28882. Chapman & Dewey Lumber Company = 5, 765. 70 


Suits rec- | Acreage Amount Suits in- Suits 
ommended.|involved.| involved. jstituted.| won. CALIFORNIA. 


4-808. G. C. Notley Company. 7, 560. 00 
A-769. Boca Mill Company 210, 780. 00 
FLORIDA, 
ra to 346. Joseph Dixon Crucible Company. 2, 500. 00 
DFP 2. 965. 85 
Amount re-| Acres re- | Acres re- Fines 2511 • ccc 19, 354. 02 
covered. covered. stored. paid. LOUISIANA, 
‘Timber trespass i É . — 2 tao 81701 F 2 A-795 to 799. Summit Lumber Company 8, 183. 10 
vacate paten 4 
Wnla Wial INORG. . 2: MINNESOTA. 
50261. John H. Steenerson et a. 6, 252. 06 
Pending May 1, 1910, civil, 1,052. A-121. Cloquet Lumber Company 23, 159. 30 
EXHIBIT C. MISSISSIPPI, 
From January t, 1910, to May 25, 1910. A-230. R. C. Galloway 6!e!mßñ ̃ ͤÄ—.. A aT, om 7, 500. 00 
CRIMINAL. A-292. Center 8 Company et al 3, 860. 00 
A-294. 5 rpentine Company et al 8, 330. 00 
Indict- | Won, | Prison ACTS et al” Union Naval Stores Company et @ 56; 028. 20 
. et a nion 
ments. sentences 4823 to 825. J. F. WIider . 13, 984. 00 
12 8 8 NEW MEXICO. 
57289. Pinos Altos Gold Mining Company 49, 269. 95 
F 1 Š 97485. Alamogordo Lumber Company 11, 296. 77 
9 8 4 57389. San Pedro Coal and Coke Company and Santa Fe 
ne Ral oe ae, 5 — 5 6 2, 296,549.03 
A . Rock Island and El Paso road Company (grave 
42 75 18 trespass) ------r- -eono island and Ei- Pe 15, 776. 45 
ens 1 A= Wiles venaugh and Rock Island and El Paso 
Pending May 1, 1910, criminal, 740. Railroad Company (gravel trespass) . 108, 779. 84 


EXHIBIT E. 
Unlawful inclosure cases not included among cases pending before ~~ nenat Land Office, Division P, as reported for the year ending December 


ARIZONA. 


Date submit- 
ted United 
States agent. 


File No. Present status. 


C-150 | Pedro Charculeau: e e 
C-151 | Wm. Sutherland x 
Geo. Pusch .......-....... Do. 

C-161 | La Ona Cattle Co. et al. Jan. 12,1910 | United States agent's action. 
C-163 Sturgis Jan. 10, 1910 Do. 
C-164 Jan. 32,1910 Do. 
C-166 Jan. 10,1910 Do. 
C-192 Mar. 3,1910 Do. 

10-88277 

10-20582 
51696 
C-172 

05-200790 as Shropshire et all N e 8 9 „ 10,000 | Jan. 9, 1908 Agent's action. 
43501 | Geo. W. Bowen Sees eee es een d 1,210 | Oct. 12,1907 Dec. 10, 1907 zae. 29, 1909, reported for reinvesti- 
i on. 


ga 
1,475 | Oct. 5, 1907 | Oct. 5,1907 | For 3 
280 Nov. 13,1907 Nov. 18,1907 | Agent's rt. 

220 Mar. 2,1910 Mar. 2,1910 | United States agent's action. 
1,440 | Feb. 12,1910 | Feb, 12,1910 Do. 
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Unlawful inclosure cases not included among cases pending before the General Land Office, etc>—Continued: 
KANSAS, > 


May 28, 


Acreage. Date reported: ted United Present status. 


C-138'| J. W. McLean et al. 10, 100 | Dec: 20, 109 Agent's action. 


Feb, 26,1910 |.. 0. 
Mar. 5,1910 | Mar. 0 | United States agent's action. 


Chas: E. . A — — 8 — 2 Deo. 1,1909 United States agent's action. 
0-118 J. L. Sprinkle 45200 .- n Do. 
G-121'| John H. Simpson 1, 440 | Dee: 11,190 Dee. 11, 1909 Do. 
G27 Arthur Dermid 1, 000 > Apr. 5,1910 Do. 


NEBRASKA. 


Kase 27, 1909, reported for reinvestiga- 
on. * 


1,200 Nov. 29,1909 Nov. 29,1909 United States agent's action. 
4510 Mur. II, 1910 | Mar, 18, 1910 Do, 


92,160 | Feb. 16,1910 |...........-... Agent’s 18855 
1,620 Jan. 28,1909 Jan. 28, 1809 Apr. 5, 1 reported for reinvesti» 
45,000 


gation, 
$ Dec. 31,190% | Dee: 31, 1909 United S States agent's action, 
500 | Dec. 29,1909 | Dec: 29. 1909 


30, 30, 1909. 
Feb. 9,1910 | Feb. 15,1910 


— 4 . 9 — 


°F 1910 
Feb. 28.1910 Feb. 28, 1910 
Mar. 8, 1910 | Mar. 15, 1910 
Mar. 16,1910 
Mar. 9,1910 | Mar. 15, 1910 
aa 8,1910 | Mar. 16, 1910 
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10-6291 Ed Young: — Agent's action. 
C-220 | W. Long, et al Noy. 24,1906 | April 16, 1910, reported for reinvesti- 


gation. 


a 10 miles drift fence, 
D. M. G., Diviston P. 
EXHIBIT G. 
Important cases pene’ in General Land Office for action. x 
0 ARIZONA, 
0 P.- 35771. et al. Involyes 19 mineral. patents in the Phoenix land dis- 
9 | trict,, Arizona. r Salat eee suit’ for damages; sult to 
20 | be against Hoval A. Smith and the Warren and Development Com- 
— $ ot naa a ae tes. these hundred < be valued: at 
per. acre; valne, 038.. Three hu and: ninety-two 
17 | and five. hundred. and nineteen: one. thousandths ac 
5 75 P. 48345 et al. Involves 17 mineral patents in cus Phoenix land dis- 
FCT ̃ ⅛ Ä ̃ —.ꝛ . c —— £| trict, Arizona. Letter recommending suit to vacate patents submitted. 
Louisiana _--------------------------------~-----------------. 9 | Sults to be against Hoval and the Warren Realty and De- 
Michigan 0 | velopment Company. Approximately 300 acres. 
IC!!! — —————— — — 9 P. 52534. Involves 8 mineral entries - in the Phoenix land district, 
Mississi 2| Arizona; an aggregate of 140,052 acres; worth about $2,000 acre, 
Missour 1 | Land all in name of Hoval A. Smith and in interest of: e 
Montana — —.— —— 39 project. A E paariet Suit will be recommended immediately’ to De- 
Nebraska 18 partment ustice; to vacate patents. 
Nevada 2 CALIFORNIA: 
Now Aea 93 P. 59370. Involves 110 timber and stone entrles in the Susanville 
Oklahoma 28 — — — — 186 land district, California, all of which have been patented. Letter sub- 
— ——— es al . 7 | mitted propos suits against the Curtis, Collins — Holbrook Com Y. 
5 RN „ IEN 9 | the Pennsylvania Lumber Company, their agents, and some of the 
Utah TRUE TTT 10 7 with a eet = setting e 97 patents. Further investiga- 
WAL AO ae Soe renee ne ne er es SE necessary in in remaining 13. Approximately 17,500 acres, 
Wisconsin . —.—.————.———..—.—.—.— 42 — TOIA Tnvoives 23 s ‘siate selections of a —.— “appears im which 
7 o OIT NS ie mea 5 e Buena e 0 e 
Wyoming=—— P Yaron Siva tas Se Lo oe —-| claimants for lands in the Visalia land district. 3 have been 


directed before register and receiver, but not had. 


r ee 


P. 54267 et al. Involves 12 timber and stone patented entries in 
Redding land district, California. Letter has been signed, but not 
transmitted, recommending suit to set aside patent. Suit to be against 
5 California Box and Door Company; approximately 1,920 acres in- 
volved. 

COLORADO. 


Union Land Company case: Letter to 5 zeg estin. 
institution of action at law to recover me e value of 1,794.8 
acres of land fraudulently acquired under coal-land laws. This is in 
addition to suits 8 filed to recover patented lands, where less than 
six years from date o pene had elapsed; in these cases more than 
six 9 had elapsed before report of special agent. 

tah Fuel Company case: Letter to Attorney-General written in 
March, 1910, awaiting preparation of copies of record to be trans- 
mitted therewith. Letter requests institution of action at law to re- 
cover $3,040,000, estimated value of 3,040 acres of land fraudulently 
<n a, age of coal entry. 

alter H. Nichols case: Letter to Attorney-General prepared and 
approved in April, 1910, recommending action at law to recover $94,100, 
estimated value of 470.50 acres of land fraudulently obtained by means 
of coal entries. 

Juniper Coal Company case: Letter to Attorney-General, prepared 
and approved in ab” , 1910, requesting suit to annul patent issued on 
coal ent No. 248 and coal entry No. 249, Glenwood Springs land 
district, Colorado, embracing 440 acres of coal land; value not stated. 

Gilson Asphaltum Company and Uintah Railroad e case: Let- 
ter to Attorney-General, prepared and approved in April, 1910, request- 
ing that suit be instituted to annul patents on coal entries Nos. 200, 
201, 202, 203 (Ute), forest lieu selections Nos. 14689 and 14690, em- 
bracing 760 acres of land, principally coal land; value not given. 

Riverside Land and 9 Company case: Letters prepared and 
submitted for signature directing adverse proceedin 0 desert- 
land entries, charged to have been made in interest of said company ; 
entries embrace approximately 15,000 acres, of which the value not 
pos There will also be a letter to Attorney-General requesting crim- 

al prosecution. 

NEW MEXICO. 

P. 54323. Involves 107 desert-land entries in the Las Cruces (N. Mex.) 
land district, none of which have been patented and are now in hands 
of Chief of Field Division Leroy O. Moore at Santa Fe, N. Mex., for 
presentation to grand jury in matter of conspiracy case of the Sac- 
ramento Valley Irrigation Company Some of these cases have 

0 jury at Kansas A 2 
put before grand jur, t Kansas City, Mo., as company was organized 
at St. Joseph, Mo., they engineering a conspiracy inducing nonresidents 
to file desert-land entries in New Mexico. Approximately 34,240 acres 
involved. 
SOUTH DAKOTA. 

P. 57709. Safe Investment Gold Mining Company; patented mineral 
que embracing 1,118.265 acres of timber land, approximate value 
$11,000. Letter recommending suit to vacate patent initialed and 
awaiting preparation of record. 

- MISCELLANEOUS. 

Fraudulent classification of Northern Pacific Railway lands in Mon- 
tana, involving about 60,000 acres. Whole matter presented to Brit- 
ton & Gray, attorneys for the company, with view to securing recon- 
veyance of patented lands erroneously classified and relinquishment of 
unpatented lands. 

Iyde and Benson, forest lieu selections (unpatented) ; about 340 ad- 
1 — 5 been made on these selections and proceedings ordered 
n most of them. ; 


EXHIBIT H. 
Important cases pending in Department of Justice. 
COLORADO, 


57200 et al. United States Marble, Iron and Coal Company. Suit 
8 6, 1910, to recover land; 1,360 acres involved; valuation, 


500,000. 

57210. Rocky Mountain Fuel Company. One hundred and sixty acres ; 
value, $50,000. 
$32,000" Calumet Fuel Company. Six hundred and forty acres; value, 


OREGON. 

57612. Oregon Lumber Nay age Forty-nine entries involved, to re- 
cover land, and also suit for damages, $450,000; also indictments 
against David Eccles and other officers of said company for conspiracy. 

58436. Jones & Potter. Suit for damages; $31, k 

pare 5 et al. Eight hundred and eighty acres; to re- 
cover ian 

12124. Booth-Kelly Company. Eight hundred and eighty acres (ap- 
proximated) ; to recover land. 

WYOMING. 

58040. Northwestern Land and Iron Company—to vacate 
value of land, porsa $20,000,000; also indictments 
spiracy against Milliken, Johnson, Davenny et al. 

UNLAWFUL INCLOSURE—UTAH AND WYOMING. 

Area, approximately 319,840 acres; United States v. Union Pacific 
Railroad Company ; sult recommended April 22, 1910. 

TIMBER TRESPASS—ARKANSAS, 
Ragon-Bates Lumber Company. Suit recommended- 
SAN aD. Ragon-Bates Lumber Company. Suit recom- 


tents ; 
or con- 


$21, 622. 80 
5, 511. 15 


recommended Te 21, 769. 93 
“A” 46. Ford & Castleberry. Suit recommended 15, 513. 80 
aA BO Tampkin & Sonl — 20, 550. 00 
“A” 254, Lee Wilson & Co 29, 483. 49 

MONTANA. 
55713. Montana Improvement Company, A. B. Ham- 

gr eNOS les Since AUREUS NESE Sh PER SEER 211, 854. 10 
45899. Anaconda Copper Mining Company 1, 406, 722. 50 

IDAHO. 
“A” 209. Federal Mining and Smelting Company 72, 327. 60 
“A” 208. Bunker Hill and Sullivan Mining Company 23, 389. 20 
“A” 210. Federal Mining and Smelting Company 28, 276. 80 
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Dwyer, Garrett, 


Indictments returned against N 2a fed e 
e Mountain Home 


Howie, and Griffith for conspiracy. Case known as 


case. 
NEVADA, 
United States v. Central Pacific Railroad Compan 
filed February 3, 1910, 1,280 acres; suit No. 1115 
1910, 702 acres. 


: Suit No. 1114 
led February 10, 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, May 27, 1910. 
Hon. James A. TAWNEY, 


hairman Committee on Appropriations, 
House of Representatives. 


My DEAR Mr. Tawney: It being probable that the matter of the sal- 
ary paid to Mr. H. H. Schwartz, as Chief of the Field Service of this 
office, will be subjected to considerable debate in the discussion of the 
sundry civil bill covering expenses of protecting public lands, ete. I 
desire to call your attention to certain facts in justification of the salary 


paid. 

The position of Chief of the Field Service, as such, is not specifically 
authorized by law, but was created, as were the positions of chiefs of 
field division and s 1 agents, for administrative purposes, in order 
to carry out the intention of the appropriation for meeting the ex- 
penses of protecting public lands, etc. In other words, no specific ref- 
hese — made in the appropriation itself to the titles of employees 

ereunder, 

The position of Chief of the Field Service requires a man who has had 
extensive field experience and the resultant thorough knowledge of con- 
ditions in the field with regard to the administration of the public-land 
laws. He must be a lawyer, with supervisory, executive, and adminis- 
trative oi The position carries with it the task of properly ad- 
ministering the work in Division P of the General Land Office, as 
well as the administration of the work in the field, through special 
agents and other employe There is no more responsible position of 
a similar character the government service; and, considering the 
bi H. R. 22014, introduced by Mr. GILLETT for the purpose of read- 
ju ng erades and salaries of employees in the executive departments, 
where the salaries of employees rforming prety executive. 
and administrative duties are scaled from $2,100 to $4,200, it woul 
ro that the 3 aid to Mr. Schwartz is not excessive. Mr. 
John E. Wilke, Chief o e Secret Service of the 1 

t-Office De- 


nt receives $4, per annum; Victor Rodstrum, sects: agent 
enforei the antitrust law, of the Department of Justice, is paid 
$5,000; Mr. Trowbridge, chief of revenue agents in the Treasury De- 
partment, is paid $10 a day; Morris Bien, supervising engineer in 
charge of legal matters, of the Reclamation Service, receives $4,500; 
Frederick H. Newell, Director of the Reclamation Service, receives 
$7,500. I think I am safe in saying that the work of none of 


men is of more 5 character or requires more executive ability 
than that of the Chief of the Field Service of the General Land Office. 
Considerable criticism has been made to the effect that the chief of 
the field service, a subordinate of this office, receives a larger salary 
than the assistant commissioner. It has been consistently urged and 
recommended to Congress that the assistant commissioner should be 
pa more than his present salary, but that is a matter entirely in the 
retion of Congress, the position of assistant commissioner bei 
specifically referred to in the item covering expenses of the Gene 
Land Office in the legislative appropriation bill. The salary of the 
chief of the field service, however, is Raia from the lump-sum appro- 
3 carried in the sundry civil bill, and it is left entirely with 
he Secretary of the Interior, upon recommendation of this office, to fix 
the same, and we have fixed the sal of this office at what we ught 
was an amount commensurate with the duties devolving thereupon and 
correspondent with the salaries paid in other departments for work of a 
* character. 


tary (Mr. Ballinger 
sioner and I as 


de 

I knew of Mr. Schwartz at that time. He had been a special agent 
in the field for twelve years, had acted as a special attorney for the 
Department of Justice in land cases, and was at that time an assistant 
United States attorney for Montana. Believing Mr. Schwartz to be 
the proper man, we confe with the Department of Justice; and 
with their consent, Mr. Schwartz was appointed to the position of 
chief of the field service. Mr. Schwartz was at that time considered 
as a lawyer, to be worth $5,000, and his salary was placed at $2, 
per annum, the appropriation at that time tay $250,000; When the 
appropriation was increased to $500,000, Mr. Schwartz's salary was 
DA to $3,000, and when the million-dollar aporopriation was made 

with the doubled 


mittee on Expenditures in the Interior Department, in this matter, 
Very respectfully, $ 
Frep DENNETT, Commissioner. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 


Washington, May 27, 1910. 
Hon. JAMES A. TAWNEY, 
Chairman Committee on eee ee 
ouse of Representatires. 
My Dran Mr. Tawney: In connection with the tabulated statement 
of work in this office, I have the honor to submit for your consideration 
the following statistics: 


Cases pending Jan 1, 1909__ 31, 
Cases Pending April do, 1910___ 27, 136 
Dierene . et enna ne eens 4, 361 


This, of course, does not mean that of the 31,497 cases pending 
January 1, 1909, there have been only 4,361 cases dis of, for the 
show that there have been received since January 1, 1909 

This, added to those on hand January 1, 


1909; 


51,578 new cases, 


CONGRESSIONAL RECORD—HOUSE. 


May 28, 


31,497, would : Cases received or on hand between January 1, 
ae arr | , 1910, 83,075. The total number of cases closed, there- 

Since Janua 1, 1909, there were 64,715 cases reported; since 
Jan 1, received 51,578 cases. The s show 


uary 1909, were 
that on April 30, 1910, there were 27,136 cases pending action by 
special agents. 3 there will be 35,000 new cases received — 
ing the next year, and 27,136 cases pending, we will have 62,136 cases 
which will have to be investigated and reported on during the next 
ear. It is estimated that er the million-dollar appropriation each 

vestigation costs $20, and on that basis it will cost $1,242,720 to 
clean up the and new cases. 

There have been prepared in this office tabulations setting forth the 
large cases which are pending either in the department or before the 
Department of Justice. This tabulation shows that on mx Å 25, 1910, 
this office had pending 3 or litigation affecting 7.703, 742.39 


acres of public land. That since January 1, 1909, there has been re- 


covered and turned into the United States Treasury, through the De- 
ent of the Interior and the ent of Justi upon 
vestigated either in whole or in 1 agents the General 


rt 

Land Office, the sum of $674,953 62. Tha there have been recovered 
and restored to the public domain since January 1, 1909, by reason of 
investigations by special agents of the General ‘Land Office, 686,019.46 
acres, which acreage does not include the lands freed from unlawful 
inclosure, but is confined to public lands to which persons had 3 
to acouire title. It also shows the ac cash recovered, plus the 
estimated value of the lands recovered, to be $8,128,390.97. In the 
above estimates the land is not estimated at the price secured by the 
Government, but is supposed to be the ere intrinsic value of the 
land Involved, based upon the value of other lands in the 8 
The foregolng figures show a remarkable increase in the work e 
since January 1, 1909, and sbould be considered in connection with the 

appropriation for field work during the next fiscal year. 

Very respectfully, 3 


FRED DENNETT, Commissioner. 


APRIL 1910. 
Hun. BD S. MCGUIRE, * 
Chairman Committee on Expenditures in the 
Interior Department, House of Representatives. 
My Dear Mr, McGuine: In the course of the examination made by 
your committee into the expenditures of moneys for the operation of 
asked as to the salary 


pervisory, is executive, admin- 


istrative, and also 1 and is the most important of any ition of 
a similar character in the government service 4 salary 
which is paid him is the sum which is fixed as the highest salary in 


the schedule of Mr. GILLETT’S bill. 
I potice that criticism has been made inasmuch as the salary pald 
Mr. Schwartz is higher than that of the assistant commi: 
the ground that Mr. Schwartz is an official subject to all the com- 
mai of the assistant commissioner. I call your attention to the fact 
that Mr. Schwartz is directly under the commissioner, whilst the 
commissioner is in the office, and during the latter's absence Mr. 
Schwartz is acting assistant commissioner, with full charge of the 
work in the field. There is no question that the salary f eaa enn 
assistant commissioner is inad ate, and there should not, ore, 
be an argument in that the assistant commissioner's salary being low 
as it is, we should be unable to pay an who performs most 
dificult work a proper 
Very respectfully, 


Commissioner. 
The CHAIRMAN. The Clerk will again report the amend- 
ment offered by the gentleman from North Carolina. 
The Clerk read as follows: 


On page 96, line 1, strike out the words “seven hundred and fifty” 
and insert in lieu thereof the words “ five hundred.” In line 2, strike 
out the words “to be immediately available.” Line 2, strike out the 
words “ five hundred” and insert in lieu thereof the words “two hun- 
dred and fifty.” 


Mr. DOUGLAS. Mr. Chairman, I ask for a separate vote 
on the different propositions in this amendment. 

The CHAIRMAN. The Clerk will report the first amendment. 

The Clerk read as follows: 

Page 96, line 1, strike out the words “seven hundred and fifty” 
and — in lieu thereof the words “ five hundred.“ 

The question was taken; and on a division (demanded by Mr. 
Pace) there were—ayes 63, noes 40. 

Mr. TAWNEY. Mr. Chairman, I ask for tellers, 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Pace and Mr. TAWNEY. 

The committee again divided, and the tellers reported that 
there were 70 ayes and 32 noes. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 2 

The Clerk read as follows: 

-tine 2, strike out the words to be immediately available.” 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk rend as follows: 

Line 2, strike out the words “five hundred” and insert in lieu 
thereof the words two hundred and fifty.” 


ssioner, on | 


The question was taken; and on a division (demanded by 
Mr. Pace) there were—ayes 64, noes 50. 

So the amendment was agreed to. 

The Clerk read as follows: 


Opening Indian reservations (reimbursable) : 
825.000 to meet the expenses of 6 Om to ent 
s 


The a riation of 
and ent ceded 
lands within — — reton a Sony eras and cee avail- 
expenses g 0 = en an = 

ment of such Indian reservation lands as may be open 
1 pertaining to the ny en 
appropriation 


hereby con 


the sale of the lands embraced in 
Mr. HAMER. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 
After line 25, page 98, insert: 
“INDIAN AFFAIRS. 


“That $25,000 of the amount heretofore 8 for continuing 
the work of constructing an irrigation system for the irrigation of lands 


on the Fort Hall Reservation, m Idaho, and lands ceded the Indians 
of said reseryation, as provided in the act approved A 4, 1910, be, 
and the same is hereby, made immediately available for the purposes 


therein mentioned.” 

Mr. MACON. Mr. Chairman, I reserve a point of order on 
the amendment. 

Mr. TAWNEY. This is not the place for this appropriation. 
I have no objection to its being inserted as an independent para- 
graph in the Interior Department, but as I heard the amend- 
ment read it is under the head of Indian Affairs. This is pub- 
lic lands, and the proper place would be at the bottom of page 
104. 

Mr. FITZGERALD. May I ask the gentleman from Idaho 
when the appropriation was made? 

Mr. HAMER. This appropriation of $100,000 is already 
made in the Indian bill approved April 4, 1910. This is for the 
purpose of making $25,000 of that appropriation available at 
once. In other words, the whole $100,000 is available on the 
ist of July, but the work has been commenced on a siphon, 
which is a part of the irrigating system, and it requires men 
of special ability along that line. 

The gentleman in charge of the work out there has secured 
the men at great expense from Portland and other places, and 
unless some part of the appropriation is made available at this 
time the work on this siphon must cease. 

Mr. FITZGERALD. This bill hardly becomes a law before 
the Ist of July. 

Mr. HAMER. Well, the department recommends it. I have 
a letter here that I desire to insert in the Recorp from the 
Secretary of the Interior that fully explains the necessity for i 

Mr. FITZGERALD. Read it. ; $ 

Mr. HAMER. Very well. The letter is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, May 10, 1910. 
Hon. THOMAS R. HAMER, 
House of Representatives. 

Sır: In answer to your letter of the 7th instant, addressed to the 
Commissioner of I Affairs, inclosing II. R. 25504, A bill making 
immediately available $25,000 of the amount ated for continu- 
ing the work of construc an irrigation system for certain lands on 
the Fort Hall Reservation, in Idaho, as provided for in the act approved 
April 4, 1910, you are advised that the Indian Office has recelxved tele- 
graphie information from the superintendent in charge of the Fort Hall 
irrigation project to the effect that in addition to the unexpended bal- 
ance of the Fort Hall irrigation poe ap geen for the fiscal year 1910 
the sum of $20,000 will be req for irrigation construction during 
the fourth quarter, 1910, and im the event that such additional sum 
should not available, that it would be im ible to complete the 
Fort Hall siphon in time for the irrigation of this season's crops. 

As the Fort Hall project, in the interest of both Indians and whites, 
should undoubtedly p completed at the earliest ble date, and as a 
failure to complete the Fort Hall siphon by July 1 might result in a 
crop loss to the settlers, representing, perha a net loss of twenty or 
thirty thousand dollars, I believe the bill intr uced by you to be a wise 
measure, under the prevailing conditions. 


tfull 
Very respec y, R, A; Barina, Secretary. 


Mr. FITZGERALD. If that situation is as bad as the Secre- 
tary points out, how is it that he did not submit a supplemental 
estimate for a deficiency for this? . 

Mr. HAMER. I do not know that he realized the seriousness 
of the situation until the same was called to his attention by 
myself, and the matter was called to my attention by word that 
I had received from settlers on the Fort Hall Reservation. 
This will not result In any additional cost to the Government. 
The appropriation has already been made and of course will 
be available under what is commonly known as the Indian ap- 
propriation bill on the Ist day of July, but these men are at 
work, and they are men who are familiar with cement work. 
The location of the work is quite a distance from any large 
center of population, and it is therefore difficult to secure the 
services of men who are particularly adapted to this work, 
Unless, therefore, this money can be made immediately avail- 
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able these men will be discharged, and as a result the water 


will not go upon the lands until too late for this year’s crops, 
and that will result, as the Secretary says, in a loss to the 


farmers. 

Mr, HITCHCOCK. When does the gentleman think that this 
particular bill will become a law? 

Mr. HAMER. Well, as soon as the bill passes, and I had 
hoped it would be before the 1st day of July. 

Mr. FITZGERALD. This bill will not be a law before the 
1st day of July. 

Mr. HAMER. Then if it will not, this amendment will not 
do any harm. 

Mr. HINSHAW. In any event this money is reimbursable 
from the funds derived from the sale of lands? 

Mr. HAMER. Absolutely. 

Mr. HINSHAW. Under the statute that was passed? 

Mr. HAMER. Yes, 

Mr, FITZGERALD. That may be, but this bill can not be- 
come a law before the 1st of July. 

Mr. HAMER, Then what harm will it do. 

Mr. FITZGERALD. I do not know. You might appropri- 
ate $25,000 additional. 

Mr. HAMER. Oh, the gentleman knows better than that. 

Mr. FITZGERALD. No; I do not. 

Mr. MACON. This is intended to be an appropriation to be 
taken out of the $100,000 appropriation already made? 

Mr. HAMER. Yes; which $100,000 is reimbursable. 

Mr. MACON. Then, Mr. Chairman, I can see no harm that 
can come from it if it is just anticipating the payment of it a 
few days. I withdraw the point of order. 

Mr. FITZGERALD, Mr. Chairman, I think I shall insist 
upon the point of order. If this bill could become a law before 
the Ist of July and help the gentleman any 

Mr. HAMER. Well, it will help me a great deal in that; it 
will help those people out there, who are my people, and it can 
not possibly do any harm. 

Mr. FITZGERALD. It may do harm; I do not know. 

The CHAIRMAN, The gentleman from Arkansas withdraws 
the point of order. 

Mr. FITZGERALD. And I reserve the point of order, Mr. 
Chairman. What information has the gentleman from Minne- 
sota [Mr. Tawney] about this item? 

Mr. TAWNEY. I think the item is one that we ought to 
agree to. 

Mr. FITZGERALD. I know that is what the gentleman 
says, but what information has he about it? 

Mr. TAWNEY. My information is the information obtained 
from the gentleman from Idaho [Mr. Hamer] and from the 
Secretary of the Interior—the letter read by the gentleman from 
Idaho. 

Mr. FITZGERALD. Has the gentleman from Minnesota any 
idea that this bill will become a ees before the 1st of July? 

Mr. TAWNEY. I will say, in addition, that this week, the 
day before yesterday, I think, the engineer in charge of this 
work came to see me, with the statement that unless this was 
made immediately available the work on this project would 
have to stop, and that that would be a positive injury or loss. 

Mr. FITZGERALD, Well, it will bave to stop, because this 
money yu not be available for a month, even if it is included 
in this bill. 


Mr. TAWNEY. Well, I understand that this bill may not be- 


come a law for a month yet. 

Mr. FITZGERALD. Then the money will not be available. 

Mr. TAWNEY. And it will not be available until it becomes 
a law, and that is what I told them the other day when they 
called to see me, 

Mr. TAYLOR of Colorado, Will the gentleman yield for a 
question? If this is put in as suggested, will not it tend to keep 
up that work? 

Mr. FITZGERALD. How can it? 

Mr. TAYLOR of Colorado. It will show it is immediately 
available—— 

Mr. FITZGERALD. That does not help; they need the 
money to pay for services. The mere fact 

Mr. TAWNEY. Of course, when those who are engaged in 
that service know that one House of Congress has already 
acted it is possible they may be able to continue work until the 
money is available to pay for that service. 

Mr. FITZGERALD. That will not help them any, not the 
slightest. This money becomes ayailable on the Indian appro- 
propriation bill on the ist of July and this bill will not become 
law before the ist of July 

Mr. HAMER. It will result in a continuance of the work 
already begun and can not possibly do harm. 

Mr. FITZGERALD (continuing). So that the money can 
not be of any advantage if carried in this bill, 


Mr. HAMER. What harm can it do? It will not hurt any- 


thing. 

Mr. FITZGERALD. I do not believe, Mr. Chairman, the com- 
mittee is incorporating items in this bill on the theory that they 
will do no harm. I supposed this bill was to carry items for 
the public service. 

Mr. HAMER. I had the assurance of the chairman of the 
committee that he would aceept this amendment, and that it was 
satisfactory. 

Mr. FITZGERALD. The chairman of the committee can only 
speak for himself. 

Mr. HAMER. Certainly; but I supposed 

Mr, FITZGERALD. I insist-upon the point of order. 

The CHAIRMAN. The gentleman from New York insists 
upon the point of order, and the Chair sustains the point of 


order. 
The Clerk read as follows: 


ee = PUBLIC LANDS. 
ryeys and resurveys ublle under the su sion of 
the 3 ot toe Gaai the General omea ihe 


oan 2 and direction of the Seere- 
tary of the Interior, 3 Provided, That in expending this appr D- 
5 


priation preference shall fir: in favor of surv townships 
8 1 5 whole or “yr = pie settlers and of — y granted to 

tes by the act a en 22, 1889, and the acts approved 
July 3 and Wary 10, 1 to surve g under such other 


tates and Territori 


shall include land adapted to 
to survey on account of avail r irrigation or dry f lines 
of reservations, and lands within e of forest reservations. The 


surveys and 
Recretary of ay select, a 
he may 5 u the district of Anii where a compensation 


not exceeding 8 2 
diem allowance, 


ve 
mineral —— 
districts, and for 3 such competent eee 


id f —— a ds fi of evidence in an it of 9 5 

en re 2 an: ‘or . — eviden y suit or p 

ing in be the United Sta the sum hereby appropriated to be 

10 5 tly aval lie Provided Dayz a ropriated may be a 8 tus 
r cent of the amoun 

Commissioner of of the General Lan d Ome with the a — * of the Sec- 


retary of the Interior, for the p of metal or other equally dura- 
ble monuments to be used tor public- 


Jand survey corners wherever 
practicable. 

Mr. HUGHES of New Jersey. Mr. Chairman, I reserve the 
point of order Ar the paragraph. 

Mr. HILL. r. Chairman, I move to strike out the last word. 

The CHAIRMAN. A motion to strike out the last word is 
not in order, but the Chair recognizes the gentleman from 
Connecticut. 

Mr, HILL. I would like to ask the chairman of the com- 
mittee as a matter of personal information if he can tell what 
the total appropriations are for the Land Office, and the ex- 
penses or appropriations incident to the managing of the public 
lands of the United States annually. 

Mr. TAWNDBY. I am not able to give that information ex- 
actly. 

Mr. HILL, You can guess within several million dollars. 

Mr. TAWNEY, I have not footed it up. So can the gentle- 
man from Connecticut guess within several million dollars. 

Mr. HILL. I have not the faintest idea, and I would like to 


get that information, if possible, from the chairman of the com- 


mittee or some one else. 

Mr. TAWNEY. It is within $3,000,000. 

Mr. HILL. And that is now taken absolutely and directly out 
of the Treasury without any recourse through any sales of 
public lands at all, is it not? 

Mr. TAWNEY. No; not all of it. 

Mr. HILL. What is there in the way of a refund that comes 
back from the public lands now to make good this service and 

for management, and all that sort of thing—anything? 

Mr. TAWNEY. Well, the fees taken in the offices of registers 
and receivers more than pay the salaries, which aggregate in 
the neighborhood of $500,000, This is one item on which some- 
thing comes in. 

Mr. HILL. Your impression is the total expenditure now is 
$3,000,000? 

Mr. TAWNEY. It is within $3,000,000. 

Mr. HILL. That is all I desired, to get that information. 

Mr. TAWNEY. I want to say to the gentleman 

Mr. HILL. May I ask if that includes the $500,000 or 
$750,000 voted for prosecutions, and so forth? 

Mr. TAWNEY. Yes. I want to say to the gentleman from 
New Jersey that this provision is subject to the point of order. 
There is no doubt about that, but I also wish to say to him 
and to the committee that in recommending this provision, 
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which changes existing law in reference to making public-land 
surveys, we haye done so only because the plan which has been 
adopted here is, in the judgment of those who are familiar 
with public-land surveys, infinitely better than the old contract 
system. It avoids a duplication. Public-land surveys to-day 
are made by contract, and when that survey is completed—in a 
township, we will say—then it becomes necessary to send an 
examiner with a crew of men to go over all the line and resur- 
vey for the purpose of verifying the original survey. It is true 
that in making this second survey they do not resurvey the 
entire township. 

They resurvey only a certain percentage, and from the resur- 
vey of that percentage determine whether or not the original 
survey is correct. But it is a mere guess eyen then as to that 
part of the original survey not examined. The criticism that 
has been indulged in upon this floor and elsewhere against the 
public-land surveys is due to the system under which the sur- 
veys are now made by authority of law. 

Mr. FOSTER of Illinois. May I ask the gentleman from 
Minnesota if these surveyors that are employed by contract 
can not make the surveys as well as the men who are in the 
Land Office? 

Mr. TAWNEY. They can not. I will tell the gentleman 
from Illinois how this works. Some man will take a contract 
for surveying a large tract of land who is not a surveyor at 
all, and then sublet that work to surveyces. There is no quali- 
fication prescribed. Now, surveys made under the plan here 
proposed would be made by skilled men, civil engineers, men 
who are competent to make surveys and are experienced in the 
business. 

Mr. FOSTER of Illinois. Are they employees of the Land 
Office? 

Mr. TAWNEY. They will be employees of the Land Office. 

Mr. FOSTER of Illinois. Regularly employed in the Land 
Office? s 

Mr. TAWNEY. Regularly employed; yes. All of the ex- 
aminers sent out from the Land Office are experienced surveyors. 
They are skilled and very efficient men. The effect of this 
change of law will be to give the people of the West accurate 
surveys and give the Government these surveys at a cost very 
much below what the cost of these surveys are now. 

Mr. HUGHES of New Jersey. I have not any hesitation in 
saying that the only objection I have to this legislation is that 
it places no limit upon the amount of compensation that the 
Secretary of the Interior may pay to these men, whereas in the 
old bill the compensation was limited to $6 a day. 

Mr. TAWNEY. The compensation of employees in the de- 
partment was limited to $6 a day, but there was no limitation 
on the amount paid to the man who made the original survey. 
It was impossible for us in making the change to fix the rate 
of compensation at which competent men can be obtained. We 
must first know what we can obtain, and if the gentleman will 
consult any of the Members from the public-land States, I think 
he will be convinced that this is in the interest of efficiency and 
economy. Of course, when the provision has been in operation 
for a year it may be entirely possible then to put a limitation 
upon the amount paid. 

Mr. FOSTER of Illinois. Does the gentleman know what 
these engineers in the Land Office get per month now in the 
way of salary? 

Mr. TAWNEY. No; I do not. 

Mr. HUGHES of New Jersey. I will say to the gentleman—— 

Mr. MONDELL. The examiners receive $6 a day. 

Mr. HELLIS. Five, I think, unless it has been changed. 

Mr. FOSTER of Illinois. This bill provides that they shall 
be paid monthly at a rate which shall be fixed by the Secretary 
of the Interior. 

Mr. MONDELL. I agree heartily with the gentleman from 
Minnesota [Mr. Tawney] that it would be rather difficult at 
this time to determine the adequate maximum compensation 
for that class of work. I think a year’s experience might de- 
termine what would be an adequate maximum compensation, 
but if it were placed too low, it would be impossible to get suf- 
ficient men of the right sort. 

Mr. FOSTER of Illinois. Is $6 a day too small an amount? 

Mr. TAWNEY. I do not know that we could get men at $6 
a day who are competent engineers. I would suggest, in order 
to get the matter in shape, that we insert after the word “ com- 
pensation,” line 24, page 99, the words “not exceeding $200 a 
month.” 

Mr. HUGHES of New Jersey. Why not insert the language 
of the old bill? 

Mr. TAWNEY. That, to my mind, would be a very low com- 
pensation for a competent surveyor. 


Mr. HUGHES of New Jersey. Well, I agree with the gentle- 
man, so far as that is concerned. 5 

Mr. TAWNEY. I yield to the gentleman from Colorado. 

Mr. TAYLOR of Colorado. I was just going to suggest that 
there are some classes of surveys in the mountainous portions 
of the country, and especially in the winter time, when you can 
not get men to work for $6 a day. 

Mr. HUGHES of New Jersey. But there is $3 a day for sub- 
sistence. 

Mr. TAYLOR of Colorado. They would throw up their jobs. 
I agree that this amendment would be in the interest of public 
service, but I do feel that you can not fix a horizontal scale for 
all kinds of work. 

Mr. HUGHES of New Jersey. I will call the gentleman's 
attention to the fact that a horizontal scale is already fixed. 
I would be willing to accept the suggestion of the gentleman's 
amendment, but I think we better say that we shall not pay 
more than so much per linear mile, so much per meander mile, 
and so much per township mile. 

Mr. TAWNEY. The gentleman from New Jersey will himself 
readily understand that that would not apply to monthly em- 
ployees. 

Mr. HUGHES of New Jersey. I understand that it would 
not apply to a monthly employee. 

Mr, TAWNEY. They might take a month to suryey a mile. 

Mr. HUGHES of New Jersey. If you pay the money each 
month, according to the number of linear miles, meander miles, 
or township miles, they survey and pay each month for the 
number of miles that he actually surveys, the same as if he 
was under contract, the only difference would be that instead 
of the amount he contracted for, he would have the amount of 
salary the Secretary of the Interior or the officer provided to 
make the salary for this work would allow. 

Mr. TAWNEY. The gentleman from New Jersey can not 
seriously urge that, because he will readily see the complica- 
tions that would result. You are paying for so much a mile, 
and he also has all his expenses. You can not fix his com- 
pensation according to the mileage while drawing subsistence. 

Mr. MONDELL. If the gentleman from Minnesota will allow 
me to suggest to the gentleman from New Jersey, if we attempt 
to carry out the suggestion he makes, it would mean that he 
would receive the maximum. There was a very high maximum 
nret in the old law for unusual rough, timber, and mountain 

Mr. HUGHES of New Jersey. Why would it be necessary? 

Mr. MONDELL. Because the Government has some of these 
lands to survey, and in order to make it a basis for the survey 
the maximum would have to be high enough so that when the 
employee reached that kind of land it would be higher than is 
necessary for the ordinary survey. Fixing the high maximum 
would be almost a temptation on the part of the department to 
be extravagant. Now, it seems to me that the suggestion made 
by the gentleman from Minnesota for a maximum monthly 
salary is a much better one for that class of work. 

Mr. HUGHES of New Jersey. Possibly it is. 

Mr. TAWNEY. The law that fixed the compensation on the 
basis of the linear mile covered not only the salary or compen- 
sation to the man having the contract, but out of that compen- 
sation he had to pay all of his chain men and linemen and 
other assistants. So that that would complicate the thing so 
that it would be impracticable to carry it out. 

Now, in this case the entire force would be under the control 
of the Government, payable on a monthly basis. At least the 
examiner at the head of the party would be employed on an 
anb nal salary. 

Mı. HUGHES of New Jersey. I will say to the gentleman 
that the reason he now furnishes is an excellent one if adopted. 
The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. I ask unanimous consent that I may have 
five minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. TAWNEY. I think the gentleman will agree with me that 
the best way to do is to say “at such monthly compensation, 
not exceeding $200 a month.” 

Mr. HUGHES of New Jersey. I think, in view of the gentle- 
man’s latest explanation, that that is correct. Of course I had 
no notion that this contract price contemplated the compensa- 
ion of the entire gang. 

Mr. TAWNEY. It does. I will move to amend by inserting 


after the word “ compensatien.” 

Mr. HUGHES of New Jersey. With that understanding I 
will withdraw the point of order. 

The CHAIRMAN. The gentieman from New Jersey with- 
draws the point of order. 
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Mr. MACON. I renew it for the purpose of asking the gen- 
tleman a further question. I notice on page 100, line 3, the fol- 
lowing language: 

Said per diem allowance shall also be made to such clerks who are 
competent surveyors who may be detailed to make surveys, and so forth. 

Does that comprehend the different clerks? 

Mr. TAWNEY. ‘These are the examiners now detailed to this 
service. They are suryeyors who go out and resurvey the 
original surveys, or examine the surveys by resurveying a part 
of the surveys made by the contract surveyors. 

Mr. MACON. Will they still get their pay as engineers and 
clerks too? ? 

Mr. TAWNEY. Oh, no; as soon as they are detailed for 
that service they get no other compensation than that allowed 
by law or regulation. 

Mr. MACON. I want to ask the gentleman the necessity for 
making this appropriation immediately available. 

Mr. TAWNEY. The gentleman knows that in certain parts 
of the United States, in certain seasons of the year, work can 
not be done on account of the severity of the winter. This 
bill becomes a law every other year about the 4th of March, 
and in order to enable them to commence the survey as early 
in the season as possible this appropriation has always been 
made immediately available so that they could go on and 
prepare for the work as soon as the bill became a law. It 
is on a par with the $80,000 which is carried every year in the 
urgent deficiency appropriation bill for geological survey in 
Alaska, to enable them to start their surveying parties as 
soon as possible. 

Mr. MACON. Is the appropriation made for this particular 
work last year exhausted? 

Mr. TAWNEY. It is all by contract, and apportioned among 
the different States. The total appropriation is apportioned 
among the different public-land States. 

Now, Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 


Page 99, line, 24. strike out the word “ gece AR — 555 after the word 
5 compensation " insert “ not exceeding $200 per mo 


The question was taken, and the amendment was agreed to. 
Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment. 


The Clerk read as follows: 


Page 99, line 23, after the — “select,” insert under such rules 
and regulations as ‘he may prescribe. 

Mr. FITZGERALD. Mr. Ghairm, I reserve a point of 
order on that in order to ascertain its purpose. Is this to take 
these employees out of the operation of the civil-service law? 

Mr. MONDELL. Not at all. My purpose is this: Public- 
land surveys under the contract system which is now in vogue 
are carried out by chain measurements. I am inclined to the 
opinion that it might be doubtful whether these surveys can be 
carried out by stadia measurement and triangulation, as is 
necessary in some cases, particularly in Alaska and rough coun- 
tries, unless the Secretary could formulate rules and regula- 
tions. I think it might be questionable whether they could 
provide for the establishment of new points for initiation of 
surveys under the suryey laws without rules and regulations 
covering such matters. The Secretary must issue new rules and 
regulations covering a variety of matters before he can inau- 
gurate the new system. 

Mr. FITZGERALD. The amendment of the gentleman may 
accomplish the purpose stated by him by inserting it at some 
other place. At this particular place it makes these employees 
out of the civil service. 

Mr. TAWNBY. I will say that I do not think the gentleman 
from Wyoming ought to press this amendment. This provision 
has been carefully gone over in the General Land Office having 
this service under its jurisdiction, and, as the gentleman from 
New York says, the amendment would be a limitation on the 
authority of the Secretary to select surveyors or employees 
for the purpose of making these surveys. I do not think we 
want to give the Secretary of the Interior the latitude thut 
he would have under this provision authorizing him to have 
these surveys made under such rules and regulations as he 
may prescribe. 

Mr. MONDELL. I think the objection would be met by 
inssrting the amendment after the word “made,” line 22. If 
the amendment at the point offered would have the effect sug- 
gested by the gentleman from New Jork, I would not favor it; 
but I am of the opinion that this provision would undoubtedly 
be inoperative unless there were a specific authority for reason- 
able rules and regulations, 


Mr. FITZGERALD. Let me suggest that this proviston was 
carefully gone over by the officials of the Interior Department 
in the Land Office. 

Mr. TAWNEY. And I want to say another thing to the gen- 
tleman from Wyoming, and that is that he is directed by law 
how to make these surveys. Of course, in executing the author- 
ity he can make any rule or regulation without any specific 
authority not in conflict with the law. 

Mr. MONDELL. On the contrary, I want to call attention to 
the fact that there is nothing in this law to indicate the manner 
in which he shall make the surveys. All there is is a provision 
that he may have the surveys executed by certain officials, but 
not a line or word as to the manner by which the survey shall 
be executed. Whether or not the manual of surveys shall 
apply, whether or not the ordinary regulations in regard to 
surveys shall apply or not, must be a matter of regulation. 

Now, if the gentleman says that a law of this kind carries 
with it the right to make all necessary rules and regulations, I 
am perfectly content. 

Mr. TAWNEY. Mr. Chairman, I am satisfied that this law 
expressly authorizes certain things to be done, and it neces- 
sarily implies that the Secretary has all of the authority that 
is necessary to execute the law. 

Mr. MONDELL. The gentleman from New York called atten- 
tion to the fact that the department drew this provision. All 
well and good. The department generally draws things as 
2 ought to be, I assume, though sometimes they make mis- 


22 5 TAWNEY. I will correct the statement of the gentle- 
man from New York and the gentleman from Wyoming—— 

Mr. FITZGERALD. Oh, I did not say that the department 
drew this amendment. I said they looked over it carefully. 

Mr. TAWNEY. They examined it. 

Mr. FITZGERALD. I would not take anything from the 
credit due the chairman of the Committee on Appropriations, 

Mr. MONDELL. I do not desire to interfere with the busi- 
ness of the Committee on Appropriations. I understand they 
know all about their bill and I do not care to embarrass the 
situation or to offer an amendment which might not accomplish 
what I seek to accomplish. Therefore, in the hope that the 
committee itself will investigate this matter and find the neces- 
sity for and offer such an amendment later, before the bill is 
disposed of, I will withdraw my amendment, with the consent 
of the committee. 

Mr. FITZGERALD. I do not think the gentleman ought to 
think that he is interfering with the committee or doing any- 
thing that is not right. I am of opinion that perhaps the 
amendment offered at the place suggested may take all of these 
employees out of the classified service, and as I am a strenuous 
advocate of civil-seryice reform, I would not want that done. 

The CHAIRMAN. The gentleman from Wyoming asks 
unanimous consent to withdraw his amendment. Is there ob- 
jection? 

There was no objection. 

The Clerk read as follows: 

Toward surv ublic lands in Valley, Dawson, er, and Fer; 
con ae lg. 2180600. pi yadi 185 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read: 

The Clerk read as follows: 


On page 100, after line 22, insert: 
“Toward the subdivisional surveys of public lands in the District 


f Al 

5 The foregoing surveys in Montana and Alaska shall be made in 
accordance with the provisions herein for surveys and resurveys of 
public lands.” 

Mr. TAWNEY. Mr. Chairman, that $40,000 is transferred 
from the Geological Survey carried in the item there to this, 
and put under the public-land service. 

The The question is on agreeing to the amend- 
ment. 

The question was taken and the amendment was agreed to. 

The Clerk read as 5 

For necessary expenses o alsal, d sale of abandoned 
military reservations 88 Tensa control of the “Hecretary of 
the Interior — the 7 of an act of Congress approved 
zay 5, 1884, and any law = thereto, including a custodian of the 

of Casa Grande, 62.500 

a GORDON. Mr. Graa I move to strike out the last 
word, and ask unanimous consent to address the committee on 
a question not germane to the bill for twenty minutes. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to proceed for twenty minutes. Is there 
objection? 

There was no objection. 
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Mr. GORDON. Mr. Chairman, it is my humble opinion, and 
I believe it to be the vastly more important opinion of the great 
majority of the American people, that we have entirely too 
much politics and too many elections in this country. Hence 
I have introduced for the consideration of this body and the 
country House joint resolution No, 159, proposing an amend- 
ment to the Constitution of the United States whereby Members 
of the House of Representatives of the Congress shall be elected 
every fourth year instead of every second year, as now. 

The resolution proposed is as follows: 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That section 2 of Article I of the Constitution of 
the United States be so amended as to read: 

The House of Representatives shall be com of Members chosen 
every fourth year by the people of the United States, and the electors 
in each State shall have the qualifications requisite for the electors of 
the most numerous branch of the state legislature. 

That the foregoing amendment, when ratified by the legislatures of 
three-fourths of the States, shall be valid to all intents and purposes as 
a part of the Constitution, any provision in section 2 of Article I of the 
Constitution to the contrary notwithstanding. 

Upon first view this may appear to some of those who are so 
conservative that they are inclined to oppose all material con- 
stitutional innovations to be too radical a change in the term of 
a Representative. But we think, after hearing the reasons for 
such a change, and after a consideration of the same, that those 
who oppose it at first sight will take a more favorable, if not an 
affirmative, view of the proposition; and if the presentation and 
discussion of the resolution do nothing more at this time than 
inaugurate a crusade against so much politics and so many 
elections, something may have been accomplished. 

Think of it! In those States where annual or biennial elec- 
tions are had there is practically a perpetual political campaign 
for state, county, and congressional offices. Almost immediately 
upon the heels of one election aspirants for honors and office 
announce—as they have the right to do—their candidacies for 
the next election. And thus a new campaign is inaugurated 
and is kept up, usually with increasing interest and agitation, 
until the polls close on the day of the next election. And so it 
continues from election to election—virtually a perpetual polit- 
ical campaign. 

It seems to us that it would be a welcome relief to the people 
personally not to be so constantly bombarded by the omnipres- 
ent and importunate candidate, and a distinctive benefit to 
their social, moral, commercial, and industrial interests if we 
could have all of our elections—county, state, and national— 
only once in every four years and all on the same day. What 
a vast amount of time, labor, and money would thereby be 
saved, and what an ample measure of popular perplexity, 
demoralizing commotion, and acrimonious controversy would 
thereby be avoided. 

In one of the counties in the district which I have the honor 
to represent here there were in the year 1906 seven elections. 
Suppose all of the legalized votes, say 30,000, in that county 
had attended all of these elections, all being on different 
days, as they were; observe the time and labor it would have 
required to have attended them all, and consequently the sum 
of money it would have cost, for time and labor are the pro- 
ducers of money. Take our biennial congressional elections for 
illustration. Suppose we have 20,000,000 voters in the United 
States and that 75 per cent, or 15,000,000, of all would vote 
at each election, and let us suppose that each voter would lose 
one day as a result of the canvass and the casting of his vote 
and that the day would be worth an average in money of $1 
to each yoter; then the election would cost $15,000,000 legiti- 
mately. Now, if we had our elections for Congressmen every 
fourth year instead of every second year, we would save 
$15,000,000 every four years in these elections alone. Observe, 
then, how much more would be saved to the people of the 
country at large if all of our state and county elections were 
held every fourth year instead of every second year, as more 
than half of them are now, especially for the legislators and 
county officers. 

The governors of 23 of our 46 States are now elected for a term 
of four years, 1 for three years (New Jersey), 19 for two years, 
and 3 for one year, the latter being Maine, Massachusetts, and 
Vermont, and their legislators are elected for the same time— 
one year. Formerly there were other States whose officials 
were elected for a period of only one year, but have been 
changed to longer periods, either two or four years; and we do 
not recall any instance in which a State has changed the periods 
of its elections from shorter to longer terms and afterwards re- 
turned to the shorter terms, thus showing—circumstantially at 
least—that the longer terms were more favored by and accepta- 
ble to the people. And this is logical and natural. The people 


want relief from agitation and importunity; they desire tran- 
quillity and freedom from annoyance and from disturbance in 
their business, but they can not obtain these important and 
longed-for desires unless we have fewer elections; for, as stated, 
in a large majority of the States some of the elections are held 
every two years and in relation to which there is virtually a 
constant political canvass. 

And we are gratified to remark in this connection that the 
legislature of the State of Tennessee—about one-tenth of the 
patriotic and progressive people of which State I have the proud 
distinction to represent on this floor—has, in my judgment, 
wisely submitted a number of amendments to our state consti- 
tution to the people for their adoption or rejection, to be voted 
upon in 1911, among them one providing that the terms of all 
offices in the State, including those of the governor and legisla- 
tors, shall be for a period of four years instead of two, as the 
most of them are now, except those of judges and attorneys- 
general, which are to be for eight years, as heretofore. One of 
the amendments provides that the governor shall be elected for 
four years and shall be ineligible to succeed himself. Now, if 
these amendments are ratified by a vote of the people and 
thereby become a part of our state constitution, we would then 
have about one-half as many statutory elections as we now have, 
and would thereby save one-half of the cost and time, avoid 
one-half of the political disquietude and personal controversies, 
one-half of the disturbance to business, and one-half of the 
frauds and fights that are now incident to the holding of our 
elections, 

As to the saving of cost, suppose we have 400,000 legal voters 
in our State, and that 75 per cent, or 300,000, of these usually 
vote in our state elections, and that the average time and labor 
lost to each voter on account of the canyass and the election are 
that of one day, and that the value of such time and labor for 
one day is the average of $1 to each voter, there would be a 
saving of $300,000 every four years, to say nothing of what 
would happily be avoided in the matter of popular unrest, con- 
tentious excitement, social dissensions, business disturbance, the 
alienation of lifelong friends, and the consequent creation of life- 
long enemies, election frauds, and drunken fights. [Applause.] 

I reiterate and emphasize the declaration that we have, dis- 
astrously, too much politics and, ingloriously, too many elec- 
tions in this country. Politics should be so conducted and elec- 
tions so regulated as to make them a benediction and not an 
affliction to the country, a glory and not a shame, as they are 
becoming in many sections of this too loosely and indifferently 
governed Republic. Fewer elections will offer fewer disquieting 
political campaigns; fewer opportunities for harassing the 
voters, for disturbing them in their various occupations; fewer 
occasions for political crooks to purchase votes and election 
thieves to stuff the ballot boxes. 

Apropos of mercenary voters and election frauds—both of 
which seem to be on the increase in this country—it is difficult 
to imagine how anarchy and revolution can be deferred much 
longer, unless the purchase of yotes and ballot-box frauds can 
be prevented or at least checked and reduced to a nonperilous 
minimum. Behind every honest ballot there is a potential 
bayonet, and that bayonet will ultimately be wielded to force 
the correct casting and the honest counting of the ballot. Venal 
voting and fraudulent election returns are stealthy steps to- 
ward civil dissolution; nay, more, they are positive perils to 
free and stable government. 

Thomas Jefferson said that a frequent return to first prin- 
ciples was necessary to the preservation of liberty. And so we 
say a return to legal voting and honest returns in our local, 
state, and national elections is necessary to the prevention of 
riot and revolution and the preservation of peace and order— 
the first conditions of popular happiness and durable govern- 
ment. And if our state and national election laws are not more 
rigidly safeguarded and enforced, how can we much longer ex- 
pct to escape election riots and even election lynchings? 

The stuffing of a ballot box with fraudulent votes or the dis- 
honest counting of legal votes ought to be made a felony and 
severely punished by imprisonment in the penitentiary, instead 
of a misdemeanor, as it is now in many of the States, and only 
nominally punished by light fines and workhouse sentences. 
Ballot-box thieves and political procurers should be made to feel 
that their crimes are not jokes. 

In what I have said or may hereafter say I do not wish to be 
understood as impeaching the electoral integrity of the people 
at large—not for a moment—for the election frauds are practi- 
cally confined to a small minority in our larger towns, cities, 
and metropolises, but whose violations of law seriously affect 
the interest, welfare, and happiness of the whole people. Elec- 
tion frauds are rarely perpetrated in our rural communities, 
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and more especially not by the agricultural class of our people, 

that class better known as farmers, whose occupation is at the 
foundation of all other industries throughout the civilized world 
and whose integrity and conservatism, whose courage and patri- 
otism, constitute the strongest support and the safest bulwark 
a social order, civil liberty, and permanent government. [Ap- 
plause. ] 

Reverting again to the violations of law, I remark that there 
appears to be, speaking generally, a growing and more defiant 
disrespect for law than during any period in the history of our 
country. Our daily papers are stained with the bloody accounts 
of all grades of crime—murders by poison, shooting, stabbing, 
burning, strangulation, and other methods; larceny, arson, bur- 
glary, robbery from the person by ‘“‘hold-ups,” and other 

-crimes unmentionable here. I find it stated in a recent publi- 
cation that in the year 1906 there were in Germany four mur- 
ders in every million of her population; in England eight mur- 
ders in every million of population; and in the United States 
118 in every million of her population; or, in other words, there 
were 15 times as many murders per capita of population in the 
United States that year as in England and 30 times as many 
per capita of population as in Germany. Stated in a different 
manner, the crime of murder in the United States that year 
was 1,500 per cent greater than in England and 3,000 per cent 
greater than in Germany. 

These statistics are startling and challenge the gravest atten- 
tion of our people. Conservatively assuming that we had 
80,000,000 of people in 1906, and that there were 118 murders, 
as stated, in every million thereof, that would make the hideous 
aggregate of 9,440 private—not military—murders in this coun- 
try in one year. Think of it! Think of it, and consider whither 
we are tending. And it is not unfair to assume that a similar, 
if not a like, relative proportion would be found in the criminal 
statistics of these respective countries in relation to crimes be- 
low the grade of murder. And to what shall we ascribe this 
astounding disproportion in the number of murders—the great- 
est crime known to men—in this and other countries of similar 
advancement, enlightenment, and general civilization to that of 
our own? Is it due to the existence of bad laws or the ineffi- 
cient enforcement of good ones; to the increased and increas- 
ing number of adventurers, ‘‘ deadbeats,” malefactors, and crim- 
inals who have immigrated and are still coming from other 
countries to ours; to the heterogeneous character, the antag- 
onistic elements, and immiscible components of our variegated 
population? Is the lawlessness of which we complain and by 
a contemplation of which we should be awakened and alarmed 
due to any or all of the causes we have enumerated? I appre- 
hend that all of the suggested causes are contributing factors 
in producing the lawlessness and crimes of which we complain. 


CAUSES OF INCREASING CRIME. 


It is not bad laws, but the impotent and too sentimental 
enforcement of good ones that offers many inducements to 
crime. The vagueness of punishment is an encouragement to 
evil doing, and the certainty of punishment is a deterrent there- 
from. Punishments should be certain and in a degree of len- 
iency or severity commensurate with the levity or gravity of 
the offense. We have no patience with that morbid senti- 
mentalism that would console the criminal with sympathy, 
supply his cell with luxuries, decorate it with flowers, and 
reduce his punishment to an unrebuking minimum. Crime 
should be penalized and the criminal made odious, otherwise 
the order of society and the safety of the citizen are at the 
mercy of evil doers. There is too much sympathy for the 
criminal and too little for his victim. The various crimes that 
are rife and apparently on the increase in many sections of 
the country must be punished if law is to be respected, public 
order maintained, and the safety of the citizen secured. 

Again, we have a constant influx of undesirable, adventurous, 
and irresponsible citizens into this country from many other 
lands, who prefer license to law and who add to the number 
of malefactors in this country. Criminals are migratory as 
well as predatory, and they come to this land of liberty and 
opportunity for the practice of license and the profits attendant 
on crime. They seek fields where prey is easiest, where law 
enforcement is lax, and where liberty is too often regarded as 
license. Do not understand me to say or imply, however, that 
all the immigrants who come to our shores are of the unde- 
sirable or criminal class. By no means is this true. The great 
and overwhelming majority of them make good and lawful 
citizens of this country. But many more of them perhaps than 
we reckon are of the undesirable class, and it will not be seri- 
ously questioned that the reformatory and the penal courts of 
our country will show a larger per cent of foreign than of native 
white criminals, and that a little more inquisitorial and re- 


strictive legislation by Congress in relation to the admission 
of immigrants to our country might result in a distinctive 
benefit to our social and civie order and to our ethical and 
economic welfare. We welcome the honest and industrious, 
though the humblest, immigrant from all lands, and dead beats, 
adventurers, and evildoers from none. We want to know the 
kind of people who come to our country and expect our confi- 
dence. [Applause.] 5 

Again, we have a most heterogeneous population—a con- 
glomerate citizenship of all civilized and semicivilized races of 
all lands—that have to be enlightened, harmonized with each 
other, indoctrinated into our customs, acquainted with our 
laws, and adapted to our system of government; and all of this 
requires from one to two generations to accomplish. It is not 
an easy or brief task to render homogeneous large and numer- 
ous elements of distinct races of people, who are by nature 
mutually antagonistic; and all well-informed men will admit 
that there exists a natural antagonism—not prejudice as it is 
usually called—between races of distinct types that easily gen- 
erates discord and conflict, too frequently resulting in the 
violation of law and the commission of crime. 

Again, there is a large class of our native population, con- 
stituting from 8 to 10 per cent of our supposed 90,000,000 of 
people, in which, we regret to say, the moral sense is not now 
being cultivated and developed to any considerable extent, and 
against which class a much larger per cent of crime is recorded 
than against any other race or nationality that constitutes a 
part of our variegated and heterogeneous population. A race in 
which the moral sense is not developed is without the restraints 
of conscience, and is deterred from the commission of crime 
only by the fear of punishment—hence its longer and darker 
record of crime. 

It is essential to the peace and happiness of society that the 
youth of all races among us should be taught more morality, 
more respect for parental authority, and better obedience to 
public law. There is a dangerous deficiency in our domestic 
government, especially in our larger towns and cities. We some- 
times used to think when we had charge of a large system of 
public schools that one-tenth or more of the households of that 
community—not unlike others—were dominated by the children 
before they were a dozen years of age. It is lamentable to 
think of how many parents are incapable of rearing their own 
children and who rely chiefly on teachers and others to govern 
and prepare them for life’s duties and obligations, if they are 
to be prepared at all. It is well known to teachers that in- 
corrigibles at school are incorrigibles at home. Preparation 
for good citizenship starts, or should start, in the home. Chil- 
dren should be taught that obedience is.the law of duty, and 
that duty is the law of life. A great and good man has said 
that duty is the sublimest word in the English language. There 
is the duty of respect, the duty of integrity, the duty of obedi- 
ence, the duty of honor, the duty of truth, and the duty to do 
right. When the youth of the country are taught to respect 
and reverence authority, parental and public, we shall have 
fewer violations of law and less use for prisons. [Applause.] 
To say that obedience to the laws of one’s country is the first 
requisite of a good citizen and a loyal patriot, is indeed a plati- 
tude; but it is a truth of so great value that it can not be too 
often repeated. And in this connection we are reminded of that 
glorious epitaph written by Simonides in honor of Leonidas and 
the 300 Spartans who fell in battle at Thermopylæ. Hear it: 
“Tell it, O stranger, at Lacedæmon, that we died here in obedi- 
ence to her laws.” 

Not that we died here because that issue could not be avoided, 
not that we died here from a sentiment of ambition, not that 
we died here to win immortality, but that we died here in 
obedience to law. In my estimation that epitaph is the grand- 
est and noblest tribute ever accorded by human genius to human 
duty. Yes, “we died here in obedience to law.” For it was 
a law of Sparta at that time that no Spartan soldier should 
flee from battle; and the story is that the sole survivor, who 
carried the news of the heroic fate of that little army to 
Sparta, was executed because he fled from the field of battle 
and deserted his comrades in the hour of their last extremity. 
The lauded civilization of the twentieth century might learn 
a lesson of obedience to authority, even from the hyperdrastic 
laws of ancient Sparta. [Applause.] 

The Washington Post of this date contains the following in- 
teresting and timely article in relation to the increase of the 
crime of murder in this country, and which I desire to read 
and incorporate in my remarks: 

PROGRESSIVE CRIME. 


V. M. Masten, who is superintendent of the New York State Reform- 
ato: and an eminent authority on the subject of criminol + writes: 
“Homicidal crime has increased 450 per cent in the United States 
since 1889. Thereof, the ratio of convictions is less than 10 per vent. 


Same ratio for 3 95 per cent. Bar Russia, homicidal crime in 
the United States exceeds the total of that of any civilized nations. 
It is estimated that 350,000 in the United States, whom the law does 
not touch, choose and pursue criminal careers: 
raea . debt is $964,000,000. The annual cost of crime is 
Philosophers tell us that crime Is the child of ignorance. The Amer! 
ean people devote more money per capita to the educatiom of the youth 
than any other two countries in the world, and yet, Er by our 
cAn records, we are about the most uncivilized’ people Christen- 
om. 
If you would see an ovation, go into aw Americam: court of criminal 
fain aay where a prominent and fashionable murder trial is on the 
ks. Of course the unwritten law has crowded out the written law. 
The jury fs selected by the skilled counsel of the accused. Emotional 
insanity is the plea. he culprit is now a hero threatened with mar» 
tyrdom. The jury comes marching in with a verdict of “not ty,” 
and then the oF nee ascends to the rafters and takes the roof off 
—.— —— it nailed down with masterly workmanship and excep- 
nal sec 


ty. 
Is it any wonder that “ Judge Lynch” is a very busy man, with a 
crowded court? 

The times are full of violence and recklessness. Crimes are 
rife. Accidents on land and water and disasters in mines are 
alarming. 

We have digressed somewhat from the subject we proposed 
in the beginning to discuss, namely, the desirability of longer 
terms in our state and national offices. Let us now return 
thereto: and. recapitulate. 

We have endeavored to show the great conservation—that 
seems to be the popular word now for everything approximately 
or remotely preservative—of time, labor, and money by lengthen- 
ing the terms of our elective: offices, both state and national, by 
having them all on the same day and once in every four years 
the present length of the term of the office of the President. 

We have also endeavored to show that fewer elections will 
relieve the voters of much personal inconvenience and worry, 
irritating excitement, and unfriendly controversies, and of un- 
profitable interruptions in their daily business. 

We have further endeavored to show that fewer elections offer 
fewer opportunities for political grafting, for corrupting the 
electors, and for the perpetration of election frauds: generally. 
It would also save time and expense to the officeholders and the 
eandidates.. We now have an illustration of the truth of this 
latter statement in the membership of this House. Quite a 
number of our Members are now absent from their duties here 
on a mission to their districts to “look after their fences,” if I 
may be permitted to use a popular political slang phrase, I am 
not criticising our absent colleagues, but simply stating a fact. 
Their course in temporarily leaving their duties here has for a 
Jong period been sanctioned, if not sanctified, by precedent. 
But such a custom ought not to be established and 
or, if so, should be reduced to an inappreciable minimum. The 
duty of Members while Congress is in session is to be here, es- 
pecially if there are any measures before the House that ma- 
terially affect the interests of their respective constituencies or 
those of the people at large. There are, however, sometimes 
periods extending into weeks when such is not the case. Never- 
theless, it is the duty of the Representatives to be here when 
Congress is in session, and if at the same time there is a con- 
gressional canvass on hand to leave his personal interest and his 
canvass chiefly in the hands of the people who had previously 
elected him to serve them. 

Representatives, resourceful and laborious as many of them 
are, can hardly keep up perpetual campaigns from one election 
to another and do their full duty to their constituencies. 

Even in relation to some offices whose terms are for periods 
of four years there are almost constant campaigns, notably 
those of President and Vice-President. Was not the present 
affable, ardent, active, and able Executive making political 
speeches before the first year of his administration had ex- 
pired? Again, I am not criticising, for the President has a 
precedent for that, and it has been shrewdly said that the 
precedent of to-day is the law for to-morrow. 

If the President were elected for eight years instead of four, 
as now, and forever thereafter rendered ineligible for reelec- 
tion, then there would be no necessity for him to leave the vast 
and yaried duties of his office—vast enough to appal and crush 
the average man—and rush out every little while to make 
political and placating speeches. He ought not to be subject 
to such an exigency, and he must be a man of extraordinary 
intellectual and physical powers, else it would seem to us that 
he would bend and break beneath the burdens of the miscella- 
neous labor he is now doing and the mountainous mass of hfs 
official responsibilities—responsibilities of a Government whose 
peoples, dependencies and all, number more than a hundred 

` million, whose geographical extent is now no longer bounded 
by oceans, and whose future glory, let us hope, will be bounded 
only by the stars. He, or any other man who occupies that posi- 
tion, has our sympathy. 
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I further remark that it has usually been the eustom of the 
two great political parties of the country to give their President 
a second term of four years, if they can reelect him, thus mak- 
ing his official term eight years only, in accordance: with the 
precedent established by Washington. Would it not be as well, 
or better, to: amend the Constitution and elect the President for 
one term of eight years, and render him forever ineligible 

to hold the office? This: would not only remove from 
him the incentive to leave the duties of his office and go out 
and make speeches during his first term to promote his re 
election for a second term, but it would also largely relieve 
him from those seductive suggestions and promptings of self- 
interest and ambition, to use the great patronage of his posi- 
tion—his: appointing power—to: secure his. reelection. 


We do not say that all Presidents place their self-interest and 


ambition or their party’s success: above the interests and wel- 
fare of the country. But it is so easy for men to think that is 
right which will promote their personal advantage and. publie 
ambitions that it is well to remove the inducements. to that 
end. Presidents, as well as princes, kings, and Congressmen, 
have their frailties and fallibilities. These reside in the hw- 
man nature of the wisest and best of men. And so, would it 
not be wise to remove those alluring motives that induce offi- 
cials to use their appointing power during one term of office: to 
secure their reelection for the next? Besides, one unbroken 
term of eight years for the President would spare the country 
one disturbing—not to say demoralizing—national political cam» 
paign every four years. Commercial enterprises of great mo- 
ment would be suspended or abandoned only once in every eight 
years instead of every four years, as now, to await. the inaugu- 
ration of my policies.” Furthermore, national campaigns are 
sometimes so strenuous and peculiar that they surprise and 
move the people. And we sometimes: fear they will become so 
hot that, like suddenly heated and overcharged areas of at- 
mosphere, they will produce a storm; and political storms are 
usually political cyclones; irresistible and destructive. How- 
ever we do not insist that the presidential term of office should 
now be changed from four to eight years, but simply call atten- 
tion to some advantages that might inure to the country by such 
æ change. Or it might be still better and safer to elect the Presi- 
dent for only four years, as now, and render him ineligible 
thereafter to hold the office; but the change we now want is 
the term of Representatives to Congress from two to four years. 

And, in closing, I remark that what has been said of the ex- 
ercise of the appointing power of the President applies to goy- 
ernors who possess the same power. If they were elected for 
four years and made ineligible to sueceed themselves, they, too, 
would be relieved of enticing motives to exercise their appoint- 
ing power primarily in their own interest instead of that of 
the people. 

Finally, I hope that the committee to whom House joint reso- 
lution No. 159 has been referred—the Committee on the Elec- 
tion of President, Vice-President, and Representatives in Con- 
gress—will consider the resolution, and in due time report the 
same back to the House for fits consideration. It proposes’ to 
change only one word in section 2, article 1, of the Constitution, 
and that is by substituting the word “fourth” for the word 
“second.” This is a small change in language, but if ever 
adopted it might result in vast advantage to the country. We 
would then have our election for Representatives every fourth 
year instead of every second year, as now. [Applause:] 

Mr. HAMER. Mr. Chairman, I ask unanimous consent at 
this time to return to page 98 of the bill for the purpose of of- 
fering the amendment which I send to the desk and ask to have 
rea 


d. 

The Clerk read as follows: 

After line 25, page 98, insert: 

“INDIAN AFFAIRS, 

“That $25,000 of the amount heretofore appropriated for continuin 
the work of consfructing an irrigation system for the irrigation 
lands in the Fort Hall Reservation in Idaho, and lands ceded by the 
Indians of said reservation, as provided in the act approved April 4, 
1910, be, and the same is hereby, made immediately available for 
the purposes therein mentioned.” + 

The CHAIRMAN. Is there objection? 

Mr. TAWNEY. Reserving the right to object, I want to say 
to the gentleman from Idaho that if he will ask unanimous con- 
sent that this amendment be offered at the bottom of page 104, 
Just before “ Miscellaneous objects, Department of the Interior,” 
I shall have no objection to the provision. I do not like to have 
this independent proposition in relation to the Indian service in- 
jected here into the middle of the public-land service. 

Mr, HAMER. Well, it follows an Indian provision here and 
that is the reason I inserted it at that place. 

Mr. TAWNBEY. The provision referred to is under the Gen- 
eral Land Office and this is under the Indian service. 


rr ae 
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Mr. HAMER. I have no objection to doing that and will so 
modify my request. 

The CHAIRMAN. The gentleman from Idaho asks inani- 
mous consent to insert, at the bottom of page 104, the amend- 
ment which has been reported. 

Mr. UNDERWOOD. Mr. Chairman, I think the gentleman 
had better wait until we get to page 104. 

The CHAIRMAN. Objection is heard. 

The Clerk read as follows: 

Completing field notes, etc., of surveys In Minnesota, North Dakota, 
and Louisiana: To enable the Secretary of the Interior to complete the 
unfinished drafting and field-note writ mg portans to surveys in the 
States of Minnesota, North Dakota, and Louisiana caused by the discon- 
tinuance of the offices of the surveyors-general in those States, $3,500. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous cousent 
that the rest of pages 101, 102, 103, and 104 may be passed 
without prejudice, and we will return to them on Tuesday next, 
if the House adjourns over until that day. 

Mr. UNDERWOOD. Mr. Chairman, I desire to ask the gen- 
tleman from Minnesota a question. I do not object to his re- 
quest, but there are a number of us who are interested in these 
items, and we would like to know definitely when they are to be 
taken up. If the gentleman will make his request that they be 
taken up on Tuesday as soon as we go into the Committee of the 
Whole, I shall not object. 

Mr. TAWNEY. Well, I will say Tuesday on our going into 
the Committee of the Whole House on the state of the Union, 
providing the House adjourns over until Tuesday, which I hope 
it will do. If we do not adjourn until Tuesday, we will have 
to take it up on Monday. 

Mr. UNDERWOOD. With the understanding that it is on 
the first legislative day, if the gentleman will make his request 
that it may be taken up as soon as we go into the Committee of 
the Whole House on the state of the Union on the next legis- 
lative day, I have no objection. 

Mr. TAWNEY. I will modify my request to that extent. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that that part of page 101, after the heading 
“United States Geological Survey“ down to the bottom of page 
104, may be passed temporarily and be taken up when the com- 
mittee resumes its session on the next legislative day. Is there 
objection? 

Mr. DOUGLAS. Mr. Chairman, reserving the right to object, 
I desire to offer an amendment at this point. 

Mr. TAWNEY. I trust the gentleman will not do that, be- 
cause that will involve at once a controversy here on the whole 
thing, and our understanding was that the whole matter was to 
go over until Tuesday. 

Mr. DOUGLAS. That is true, but at the same time it was 
not understood that this amendment was to be put at the end 
of the Geological Survey item. 

Mr. TAWNEY. It is not proposed to put it at the end of the 
item for the Geological Survey, and I did not ask that it should 
be done. When we go into the Committee of the Whole House 
for the consideration of the bill the next time, why, if the gentle- 
man proposes to insert the matter which he referred to ahead 
of the Geological Survey, the right to do so is preserved. 

Mr. DOUGLAS. With that understanding, I do not object. 

Mr. TAWNEY. Of course it is understood. 

Mr. COX of Indiana. Let it be read for information, 

Mr. WILSON of Pennsylvania. Mr. Chairman, reserving 
the right to object, I haye something I want to find out before 
I give consent 

Mr. TAWNEY. The matter is in the form of a document for 
the use of the House, and there is no necessity for printing it 


gain. 

Mr. DOUGLAS. But this amendment is not in the form of 
printed matter. 

Mr. TAWNEY. They are estimates. 

Mr. DOUGLAS. I am not speaking of the estimates; I am 
speaking of the amendment I offer. 

Mr. TAWNEY. I have no objection to its being printed in 
the Recorp. 

Mr. DOUGLAS. 
and é 

The CHAIRMAN. The gentleman can not offer his amend- 
ment now until this matter is disposed of. 

Mr. TAWNEY. Isit not a fact that the amendment follow- 
ing the estimates is printed? $ 

Mr. DOUGLAS. But part of this is not included in the esti- 
mates. Part of my amendment is a transfer of estimates from 
other places, 

Mr. DALZELL. I suggest that the amendment of the gentle- 
man be printed in the Recorp; it is not necessary that it be 
read now. 

Mr. TAWNEY. I have no objection to that. 


I am offering it as an amendment now 


Mr. DOUGLAS. I do not care myself to have this printed in 
the Recorp, but others have asked for it. 


Mr. FITZGERALD. 
printed in the RECORD. 

Mr. DOUGLAS. Under what sort of an order? 

Mr. FITZGERALD. Just ask leave to print it as an amend- 
ment which will be proposed when this bill is taken up again. 

Mr. DOUGLAS. If the gentleman from Minnesota will in- 
clude that in his request 

Mr. TAWNEY. The gentleman can make his request himself. 

Mr. DOUGLAS. Mr. Chairman, if it be in order, I ask unani- 
mous consent that the amendment relating to the bureau of 
mines I propose to offer when the House goes into the Com- 
mittee of the Whole House on the state of the Union again upon 
this bill may be printed in the RECORD. 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Pennsylvania? ` 

Mr. TAWNEY. Oh, I yield to the gentleman from Pennsyl- 
vania. 

Mr. WILSON of Pennsylvania. Mr. Chairman, consent has 
been granted to the gentleman for the information I desired. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent to pass the balance of page 101 down to the bot- 
tom of page 104 until the committee resumes its session on the 
next legislative day, and the gentleman from Obio asks the 
privilege of inserting in the Record a certain proposed amend- 
ment. Is there objection? [After a pause.] The Chair hears 
none, and it is so ordered. 

The amendment is as follows: 


After line 10, on page 101, insert the following : 
“ BUREAU OF MINES. 


“ For the general expenses of the Bureau of Mines, including the pay 
of the director and the necessary assistants, clerks, and other em- 
ployees in the office at Washington, D. C., and in the field, and for every 
other expense requisite for and incident to the eral work of the 
Bureau of Mines in Washington, D. C., and in the field, to be expended 
under the direction and at the discretion of the Secretary of the Interior, 


“ For dismantling and removing chemical laboratories, equi; t, and 
office furniture from the office of the Geological Survey to the office of 
the Bureau of Mines in Washington, D. C., and reinstalling and 
equipping the laboratories in the office of the Bureau of Mines with 
fixtures, DE laboratory 8 sinks, hoods, coal sampling 
and crushing machinery, etc., $14,700. 

“For rent of offices in the city of Washington, and for furnishing the 
same, together with such books, records, stationery, and appliances as 
the Secretary of the Interior may provide, $15, 5 

„For the analyzing and testing of coals, lignites, and other mineral 
fuel substances, „000. 

“For the investigation as to the causes of mine explosions, methods 
of mining, especially in relation to the safety of miners, the appliances 
best ada ted to prevent accidents, the possible improvement oF condi- 
tions under which mining operations are carried on, the treatment of 
ores and other mineral su s the use of explosives and electricity, 
the prevention of accidents, and other inquiries and technologic in- 
vestigations pertinent to the mining industry, $200,000. 

“For mak public. report of the work, investigations, and informa- 
ton omane aaa Bureau of Mines, with the recommendations of 

c reau, „000. 
sue For the investigation of structural materials, $150,000. 

“For salaries of two mine inspectors, author by the act approved 
March 8, 1891, for the protection of the lives of miners in the Ter- 
ritories, at $2,000 per annum each, $4,000; and said inspectors are 
hereby authorized to inspect coal and other mines in the District of 
Alaska to which District the provisions of said act are hereby extended 
and made applicable. 

“For per diem, subject to such rules and regulations as the Secretary 
of the Interior may prescri in lieu of subsistence at a rate not ex- 
ceeding $3 per day each while absent from their homes on duty, and 
for actual necessary travelin 1 of said inspectors, including 
necessary sleeping-car fares, $3,350. 

“In ail, for the Bureau of Mines, $546,050." : 


Mr. HAMER. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from. Idaho offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


At the end of line 26, page 104, Insert as follows: 

“That $25,000 of the amount heretofore appropriated for continu 
the work of constructing an irrigation system for the irrigation o 
lands on the Fort Hall Reseryation, in Idaho, and lands ceded by the 
Indians of said reservation, as provided in the act approved April 4, 
1910, be, and the same is hereby, made immediately available for the 
purposes therein mentioned.“ 


The CHAIRMAN, The question is on agreeing to the amend- 


ment, 

Mr. FITZGERALD. Mr. Chairman, I simply wish to state 
that after a further conference with the gentleman from Idaho, 
and as he believes this may prevent the stoppage of the work 
to which he has already referred, I withdraw the objection. 

Mr. HAMER. For which I thank the gentleman. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. TAWNET. Now, Mr. Chairman, I want to return to 
the provision at the bottom of page 89. 


I suggest the gentleman have them 
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The CHAIRMAN. 
page 89 which was passed. 
The Clerk read as follows: 


The Clerk will report the paragraph on 


Hereafter the ag et of any person for membership in the 
National Home for Disabled Volunteer Soldiers and the admission of 
the applicant thereunder shall be and constitute a valid and bindin 
contract between the applicant and the Board of Mana of sal 
home that on the death of said applicant while a member of such home, 
leaving no heirs at law nor next of all personal property owned by 
said applicant at the time of his death, inclu money or choses in 
action held by him and not disposed of by will, whether such proper 
be the proceeds of pensions or otherwise derived, shall vest in an 
become the property of said Board of Managers for the sole use and 
benefit of Se post fund of said home, the proceeds to be disposed of 
and distribu among the several branches as may be ordered by said 
Board of Mana „ and that all personal of said applicant 
shall, upon his death, while a member, at once pass to and vest In said 
Board of Managers, subject to be reclaimed by any l 
entitled to take the same by inheritance at soy time 
after the death of such member. The Board of Mana is directed to 
so change the form of 8 for membership as 70 glve reasonable 
notice of this provision each applicant and as to contain the con- 
snr ae the applicant to accept membership upon the conditions herein 
pro k 


Mr. COX of Indiana. Mr, Chairman, on yesterday evening I 
reserved a point of order on the paragraph. 

Mr, KEIFER, I thought the point of order was withdrawn? 

Mr. COX of Indiana. Oh, no. 

Mr. KEIFER. I thought it was withdrawn, and that the sub- 
ject of consideration went over until to-day. 

Mr. TAWNEY. Mr. Chairman, I understand the gentleman 
from Indiana intends to make the point of order. The matter 
was fully explained last evening. The necessity for this pro- 
vision, I think, is manifest to everyone on the floor of this 
House. But if the gentleman from Indiana intends to make the 
point of order, I trust he will make it now, as it is clearly sub- 
8 point of order. Then we can go on with the rest of 

e 

Mr. COX of Indiana. I am going to make it, Mr. Chairman. 

Mr, KEIFER. I trust the gentleman will not, because an 
explanation of this will relieve it of some of the objections 
which the gentleman raised. 

Mr. COX of Indiana. I have no desire to uselessly consume 
the time of this House in the discussion of the paragraph under 
consideration. I reserved the point of order on it yesterday 
evening in good faith for the purpose of eliciting all the in- 
formation which I could possibly get upon the paragraph. Of 
course there is no use in discussing the question of the point 
of order, because the chairman of the committee and everyone 
else concedes it is clearly subject to a point of order. 

Now, I may be mistaken in my position on this proposition, 
and I do not want the Committee on Appropriations to believe. 
or the Members of this House to believe, that I am setting up 
my judgment in opposition to the able men who compose the 
Committee on Appropriations, Yet, Mr. Chairman, despite that 
fact, I have my own conscience to answer when I come to vote 
upon a proposition and when I come to the making or with- 
drawing of a point of order. 

The Government spends millions of dollars every year in the 
maintenance of soldiers’ homes. Now, tobe brief about it, what 
does this provision do? What does it intend to do? It pro- 
poses to hang over the head of every old soldier before he 
becomes an inmate in any soldiers’ home the absolute right to 
bargain away what little pittance he may have, be that a 
pittance preserved by him as the result of his pension or as 
the result of saving from his earning capacity. My idea, Mr. 
Chairman, of the soldiers’ home is this, that a soldier should 
have a perfect right to enter it free and untrammeled. That 
is the purpose for which they were built, and over his head 
there should be hung absolutely nothing that would make him 
feel that he is dependent upon anything so far as his little 
personal property is concerned. ; 

I have heard so much about this post fund in the last two or 
three weeks, particularly from my friend from Ohio [Mr. Cox] 
that I am somewhat confused as to exactly what is done with it. 

Mr. KEIFER. Mr, Chairman, will not the gentleman allow 
me to suggest 

Mr. COX of Indiana. If you have a question, I will be glad 
to yield to you. 

Mr. KEIFER. I can only ask a question by suggesting that 
you say the soldier is required to bargain away his property 
in advance. I do not understand that there is anything of that 
kind in the provision. On the contrary, he is only making a 
contract by which he keeps it from golng to the public—the 
State. 

Mr. COX of Indiana. Well, a man’s property rights are 
absolute, sacred rights. I do not care whether a man only has 
$5 worth of property or $5,000,000 worth of property; it is his 
property. Nor do I care whether he gets that property by fight- 


ing upon the battlefield or following the plow. ‘The principle 
is all the same. - 

Mr. COX of Ohio and Mr. CULLOP rose. 

Mr. COX of Ohio. Will the gentleman yield? 

Mr. COX of Indiana. I yield to the gentleman from Ohio. 

Mr. COX of Ohio. My colleague from Indiana mentions my 
name in connection with the post fund, and very properly so, 

Mr. COX of Indiana. For a question. 

Mr. COX of Ohio. Just a very brief statement. Personally 
my observation with reference to the present operation of the 
law is that it is a very wise provision. I agree with the gentle- 
man from Indiana that the funds which have been reposed in 
what is known as the post funds have sometimes been irregu- 
larly and improperly used; but I believe the soldiers’ best in- 
terests will be conserved by a continuation of this provision. 

Mr. COX of Indiana, Now I yield to my colleague from 
Indiana. 

Mr. CULLOP. Under the provision of this section, it only 
creates a trustee, who will take care of the property after the 
death of the soldier, so that any legatee 

Mr. COX of Indiana. If the gentleman has a question, I will 
yield to that. 

Mr. CULLOP. I will ask it in that form. If it is not fair to 
assume that under this provision any legatee legally entitled 
to the estate may come in and recover it after the death? That 
is the construction that may be put upon it. 

Mr. COX of Indiana. That may be true, Mr. Chairman; but 
I want to call the attention of the committee to another pro- 
vision which to my mind is rather doubtful, and that is the 
provision of the section which relates to the will of the soldier. 
I am not clear whether or not after the soldier has entered 
the institution he can make a will disposing of his estate while 
an inmate of the institution, or whether or not he can only 
make a will that would not be affected by the provision before 
he enters the institution. Another objection I have to this is 
because it is directly antagonistic, in my judgment, to the state 
laws of every State of the United States. I take it for granted 
that every State has what is known as the law of escheat; 
and, in my judgment, the personal property accumulated by 
the soldier instead of going to the post fund should go back 
to the State. 

Now, then, to sum up, I object to the provision of this section 
on account of the old soldier; because I do not propose, if I can 
possibly avoid it, to compel the soldier, before he becomes an in- 
mate of the institution, to bargain away the interest he may 
have, not only in his pension, but in whatever personal property 
he may have had. I oppose it, because it antagonizes the law 
of escheat, I believe, in every State of the United States, 

Mr. TAWNEY. Right there, if the gentleman will permit, 
the money that is left by the soldier who died intestate and 
without heirs is his pension money. 

Mr. COX of Indiana. But if the gentleman will permit me, 
you apply it to every dollar’s worth of personal property that 
he may have acquired before he went into that institution. 

Mr. TAWNEY,. In view of the fact that he must be a citizen 
of the State which you now claim ought to be entitled to the 
money under the law of escheat, do you think you are justified 
in that conclusion? 

Mr. COX of Indiana. I do; otherwise I would not insist 
upon this point of order. I insist upon it. 

Mr. TAWNEY. Will not the gentleman allow the House to 
pass upon it? . 

Mr. COX of Indiana. Why, the gentleman has stood here 
week after week making points of order on his own and other 
bills, very properly. 

Mr. TAWNEY. But this does not cause any expense to the 
public. 

Mr. COX of Indiana. I am making the point of order simply 
because I have the right under the rules of the House to do so. 

Mr. KEIFER. Mr. Chairman—— 

The CHAIRMAN. The Chair will hear the gentleman’ from 
Ohio on the point of order. 

Mr, KEIFER. Mr. Chairman, I do not want to be heard on 
the point of order. 

Mr. CLARK of Missouri, I would like to ask the gentleman 
from Ohio, or somebody else—— d 
Mr. COX of Indiana. I am willing to reserve the point of 

order. 

Mr. CLARK of Missouri. I would like to ask, solely for in- 
formation, if the soldier goes into one of these soldiers’ homes, 
does he not lose his citizenship in the State that he went from? 

Mr. TAWNEY,. No; he does not. 

Mr. KEIFER. Mr. Chairman, the distinguished chairman of 
the committee answered the question of the gentleman from 
Missouri, but I am not entirely certain that he is right in what 
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he said. I remember a number of years ago, after the Central 
Soldiers’ Home was established at Dayton, authority was given 
to the soldier in the home who desired to acquire citizenship 
that right, so as to enable him to vote out there at Dayton; and 
I think that under certain circumstances soldiers in a national 
home could change their residence from one State to another 
where they are inmates of such home. 

Mr, TAWNEY. To enable them to vote. But in the State 
of Tennessee they are not allowed to vote. 

Mr. KEIFER. Mr. Speaker, the answer of the gentleman 
from Minnesota was too broad. Now, Mr. 8 I want 
to say a word or two further. I t the provision 
VVVVVVVVCPFCFC GE E commer. I think the 
criticism upon the propostion that the soldier may be prevented 
from making a will by the terms of this provision of the bill is 
not well taken. The bill allows a soldier at any time after he 
becomes a member of a home to make a will, and if he makes a 
will that disposes of his property even to a stranger, no matter 
whether it disposes of pension money or other property that be- 
longs to him, or if he dies and leaves anybody under the statutes 
of descent, anywhere in the world to inherit it, then the pro- 
vision of the bill could have no application. The question 
simply is whether or not we can by proper provision in this 
bill provide that the soldier shall or can bind himself to allow 
his estate after death to go to a post fund of the home in which 
he = an inmate for the benefit of his surviving comrades in that 


I 5 not believe that we can change the statute of descent 


upon by the laws of the State in 
the time of his death. It would be e only, by such an appropriate 
provision as would gtve the post fund the right to claim it 
through administration. I was anxious to carry out the pur- 
pose of this provision, so that the old veteran soldier might have 
the consolation, if he had no blood kin or relative anywhere 
in the world to inherit his personal estate and if 
exercise the right of all Tanke te in civilization to 

his property by will, of knowing that when he died and 
any personal property, however small, it would go to the 
and comfort of other veteran soldiers who were inma 
same home of which he died a member. It was my purpose 
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The CHAIRMAN. Does the gentleman from Indiana insist 
on his point of order? 

Mr. COX of Indiana. I do. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the Speaker 

having resumed the chair, Mr. Manx, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the sundry 
civil appropriation bill (H. R. 25552) and had come to no reso- 
lution thereon. 

THE OMAHA INDIANS. : 


Mr. CAMPBELL. I submit a conference report for printing 
under the rule on the bill (S. 4179) to authorize the Omaha 
tribe of Indians to submit claims to the Court of Claims. 

The conference report (No. 1419) and statement are as fol- 
lows: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4179) authorizing the Omaha tribe of Indians to submit claims 
to the Court of Claims, having met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from amendments numbered 1, 2, 3, 
4, 5, 6, 7, 8, 9, 10, 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 95, 26, 
27, 28, 29, 30, 31, 82, 33, 34, 35, 36. 

As to amendment numbered 19: That the Senate recede from 
its disagreement to the amendment of the House numbered 19, 
and agree to the same with an amendment as follows: In lieu 
of the matter struck out by said amendment insert: 

“That jurisdiction is hereby conferred upon said Court of 
Claims to hear and determine all legal and equitable claims, 
if any, of the Otoe and Missouria Indians of whatsoever nature 
which either or both of said tribes of Indians may have or 
claim to have against the United States, with the right of 
appeal to the Supreme Court of the United States by either 


party, for the determination of the amount, if any, due either 
of said tribes from the United States under any treaties or laws 
of Congress or the unexecuted stipulations of any treaties or 
for the misappropriation of any of the funds of either of said 
tribes for purposes not for their material benefit or for the 
failure of the United States to pay either of said tribes any 
money due.” 
And the House agree to the same. 


. LATTA, 
Managers on the part of the House. 


NorRIS BROWN, 

Gro. SUTHERLAND, 

W. E. PURCELL, 
Managers on the part of the Senate. 


STATEMENT. N 


The Senate recedes from its disagreement as to all amend- 
ments except as to No. 19. As to No. 19 the House recedes with 
an amendment. The House provided by its amendment No. 19 
that the Otoe and Missouria Indians might intervene in the 
action of the Omaha tribe of Indians against the United States. 
The conference resulted in a provision permitting the Otoes 
and the Missouria Indians to sue the United States upon any 
claim they may have. 


ADJOURNMENT OVER, 


Mr. TAWNEY. Mr. Speaker, I move that when the House 
stern to-day it adjourn to meet at 12 o'clock on Tuesday 
n 


Mr. UNDERWOOD. Mr. Speaker, I would like to have the 
gentleman from Minnesota explain to the House why he desires 
to lose à legislative day. 

Mr. TAWNEY. I stated while the House was in Committee 
of the Whole House that I would make this motion. One of the 
reasons why the motion is made is that a request from the 
Government Printing Office came to me to know whether we 
would adjourn or not. Of course, if we remain in session on 
Monday the employees of the Government Printing Office would 
not obtain the benefit of the holiday, while all the other em- 
ployees of the Government in Washington would. That is one 
of the reasons I move to adjourn until Tuesday. 

Mr. UNDERWOOD, I hope the gentleman has a better 
reason than that, because on Monday the employees of the Gov- 
ernment Printing Office can not work on the Recorp of this 
House until Monday night. 

Mr. MANN. Monday is Decoration Day. 

Mr. KEIFER. Monday is Memorial Day. 

Mr. FITZGERALD. I call the gentleman’s attention to the 
fact that a great many Members have declined invitations to 
attend patriotic exercises on the supposition that the House 
would be in session. 

Mr. TAWNEY. And in addition to the request of the em- 

ployees of the Government Printing Office, I think the House 
ought to adjourn over Memorial Day for patriotice reasons. 

. KEIFER. A great many Members are already absent. 

Mr. TAWNEY. Mr. Speaker, I want to say to the gentleman 
from Alabama that I do not recall when Memorial Day came on 
a Monday. Of course it would be impossible to expect a quorum 
present on Monday. 

Mr. UNDERWOOD. Mr. Speaker, I would like a few mo- 
ments. I do not know that I will raise any serious objection to 
the House carrying out the proposition that the gentleman from 
Minnesota makes, but I think it is fair to say this, that if it is 
done with the intention of having Members on that side of the 
House go out to make political speeches that they think are 


necessary 

Mr. KEIFER. Patriotic speeches. 

Mr. UNDERWOOD. Patriotic speeches—if the gentleman 
wants to put it on that ground, that his colleagues have gone out 
to make patriotic speeches, I think he ought to say so. We did 
Fife adjourn for Washington's Birthday, and it is not the custom 

to adjourn for the Fourth of July when Congress is in session 
at that time. 

Mr. MANN. Do gentlemen on that side of the House object 
to northern Members of Congress visiting the cemeteries where 
the federal dead are buried? 

Mr. UNDERWOOD. Not at all; but I think the gentleman 
should be perfectly candid with the House. 

Mr. MANN. I am candid with the House, but I am afraid 
the gentleman is not. 

Mr. UNDERWOOD. I am not talking about the gentleman 
from Illinois. 
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Mr. MANN. I am quite ready to stay here and work, and 
would like to do that. 

Mr. TAWNEY. I will say to the gentleman from Alabama 
that of the Members who have made arrangements to speak 
on Monday a great many have come to me and said that they 
had canceled their engagements, because they expected the 
House to be in session on Monday. 

Mr. LIVINGSTON. Mr. Speaker, if the gentleman from Ala- 
bama will permit, I will say that for two reasons we ought to 
adjourn. It is a courtesy due the Members of Congress on the 
other side of the aisle from the southern Members, who can not 
be very much interested in Memorial Day in Washington; but 
I understand they propose to recognize the confederate cause to 
the extent of putting flowers on the graves of our dead, and we 
have a lot of them over in that cemetery. 

Mr. UNDERWOOD. I do not know that the reason given by 
the gentleman from Georgia is a good reason. 

Mr. LIVINGSTON. Let me get through. The other reason 
is to accommodate these poor clerks in the Public Printer’s 
office. There is one other reason, and I am sorry the gentle- 
man has mentioned the fact that Members are not keeping 
good faith in this request. I do not know whether they are to 
make any political speeches on Memorial Day or not; I do not 
care, but if they do it will only help the Democratic party, and 
if I were the gentleman I would not object. : 

Mr, UNDERWOOD. I did not say I was going to object. I 
did not say they were making political speeches. I said they 
were making patriotic speeches. 

Mr. MANN. The gentleman said “ political,” and then, fear- 
ing that sounded badly, he changed it. 

Mr. TAWNEY. Patriotic“ was suggested from this side of 
the House. 

Mr. CLARK of Missouri. Oh, that is peanut business. 

Mr. MANN. Well, that is peanut business over ther 

Mr, MACON. Mr. Speaker—— : 

The SPEAKER. The Chair will suggest to gentlemen of the 
House that everyone is speaking by unanimous consent. 

Mr. UNDERWOOD. Mr. Speaker, I believe the gentleman’s 
proposition is debatable. I think that we have reached a point 
in this session where we ought to expedite public business as 
rapidly as possible and get away from here. I think it is in 
the interests of the country that the appropriation bills should 
be driven through as quickly as possible, and I regret very 
much myself that gentlemen on that side of the House find it 
necessary to adjourn over Monday. I think if gentlemen would 
stay here and work on this appropriation bill they would find 
that there was no effort on the part of Members on this side 
of the House to filibuster the bill or interfere with its ordinary 
consideration, and it could be considered by men who had not 
left here to make speeches. The men who want to go away and 
make speeches undoubtedly are paired with Members on this 
side of the House, and it can not interfere with business; and 
so far as giving employees holidays are concerned, I think the 
early disposition of the business of this House is of far more 
importance to the country than giving a few employees holidays. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. COOPER of Wisconsin. I do not think this mere matter 
of business should weigh against the other consideration in- 
volved in this proposition. Memorial Day is set apart to honor 
the memory of the dead soldiers, and if it had not been for the 
dead soldiers, there would not have been any Congress of the 
United States of America meeting in this Capitol. I do not 
think that a mere matter of working over a bill of this kind 
on that day is involved at all. 

Mr. UNDERWOOD. Mr. Speaker, I want to ask the gentle- 
man if he is going to attend a memorial meeting? 

Mr. COOPER of Wisconsin. I have been accustomed to go 
to Arlington, but I am not going to make any address on that 
day. 

Mr. UNDERWOOD. If gentlemen on that side say they are 
going to attend memorial meetings, there may be good reason 
for this, but there is no reason if they are not going to honor 
the day why they should not be here. 8 

Mr. COOPER of Wisconsin. Why, in the departments it is 
a legal holiday, and the departments are expecting to close, and 
we do not want to keep—— 8 

Mr. UNDERWOOD. And the 22d of February is a legal 


holiday. 

Mr. COOPER of Wisconsin (continuing). And we do not 
want to keep men there working 

Mr. UNDERWOOD. They do not go to work until 6 o’clock— 
I mean on the Recorp. On the Rrconp they do not go to work 
until 6 o'clock. [Cries of Regular order!”] And there is ample 
opportunity for the gentlemen who want to get away. Now, I do 


not propose to resist this motion, but I call attention to the fact 
that when the gentleman has an appropriation bill to consider he 
has not adjourned on Washington’s Birthday, and he has not ad- 
journed on the Fourth of July, and he will have in town on Mon- 
day enough men to go ahead upon this bill and expedite the 
public business, Now, if he wants to take the responsibility 
of adjourning over when there will be men here to transact the 
public business, I will not resist. 

Mr. MANN. And whenever we want to stay late that side 
of the House resists it. 

Mr. HENRY of Texas. Mr. Speaker, I would like to submit 
a request for unanimous consent. I want to submit this re- 
quest: First, I want to preface it by the remark that this 
House ought to adjourn for Monday by all means. [Applause.] 
There ought not to be the slightest quibble about it, and in 
order to compensate the gentleman from Alabama for the loss 
of time that he thinks may be entailed upon the House I ask 
unanimous consent that when we adjourn we adjourn until 
12 o'clock Tuesday, and then we will remain in session until 
10.30 Tuesday night in order to make up for the lost time of 
which the gentleman from Alabama speaks, 

Mr. MANN. Mr. Speaker, I would like to make a request for 
unanimous consent 

Mr. FITZGERALD. I object; we can not interfere with 
these Republican caucuses going on—— 

Mr. MANN. The gentleman can not object to my making a 
request. I ask that my request be submitted. I ask unani- 
mous consent, in connection with the request of the gentleman 
from Texas, to that part of it, that the House proceed to the 
consideration of the sundry civil bill on next Wednesday. 

Mr. HENRY of Texas. How is that? I did not catch the 
gentleman’s question. 

Mr. FITZGERALD, I object; that is calendar Wednesday. 

Mr. MANN. Ah, the gentleman is so anxious to get on with 
the appropriation bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

Mr. FITZGERALD. I object. 

Mr. MACON rose. 

Mr. DOUGLAS. Regular order! 

The SPEAKER. The gentieman from Ohio demands the 
regular order. 

Mr. MACON. Mr. Speaker, then I will make the point of no 
quorum present, so we will have a majority in the House to 
execute the regular order. 

Mr. DOUGLAS. I did not make any point of regular order 
to keep the gentleman from Arkansas from making a speech. 

Mr. MACON. But the gentleman made the point of regular 
order, and I make the point that no quorum is present. 

The SPEAKER. Debate is not in order, except by unani- 
mous consent. Nothing is in order, except by unanimous con- 
sent, except to vote on the motion. 

Mr. DOUGLAS. If the gentleman desires to make a speech 
I will not object, so far as I am concerned. 

Mr. MACON. Mr. Speaker, I had arisen to ask for recognition 
when the gentleman made the point of regular order. 

The SPEAKER. But the gentleman has withdrawn it. 
the gentleman any request to submit? 

Mr. MACON. I desire to make a statement to the House. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent to make a statement to the House. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. MACON. Mr. Speaker, there is a certain obligation to 
the people resting upon each Member of this House that we 
can not discharge by having a good time on holiday occasions. 
I know I was elected to Congress to serve the people and 
not to fritter away their time by engaging in holiday festivities. 
I believe, sir, if the dead heroes that sleep in Arlington or 
elsewhere could have their say about what we should do on 
Memorial Day, they would express a desire for us to live up 
to the obligations that we took upon ourselves at the Speaker's 
desk when we became Members of the House and swore that we 
would do our duty as representatives of the people, rather than 
have us violate our obligation and adjourn and waste a legis- 
lative day in order to place flowers upon their graves when 
there are millions of others in this fair land to perform that 
precious service. 

Mr. Speaker, I can not understand why it should be neces- 
sary for the House to adjourn on an occasion of this kind. 
If any of the Members have a special reason for placing flow- 
ers upon the tomb of any one of the departed dead that are 
dear to them and dear to us all, no one will object, I am sure, 
for the graves of the dead heroes of war are dear to us all, 
no matter on which side of the great civil conflict they fought, 


Has 


Mr. MADDEN. Does not the gentleman know that some day: |’ 
he will have to take time to go to his own funeral? [Laughter. 
Mr. MACON: No, sir; I do not; 1 
time for that. Taughter.] It strikes me, Mr. Speaker, that 
at this Important stage of the progress of the legislation of the 
House we can not afford to take holidays for any purpose, I cer- 
tainly can: not give my consent to such a 

Mr. BARTLETT of Georgia. Mr. S 

The SPEAKER. There is no debate in order: 

Mr. BARTLETT of Georgia. Mr. Speaker, I ask unanimous 
consent just for two minutes: 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to address: the: House for two minutes: Is there 
objection? 

There wasino objection, 

Mr. BARTLETT of Georgia. Mr. Speaker; it has been during 
my term of service here almost the universal; and I think the 
proper, course for this House to adjourn upon Memorial Day. 

Every one of the States that formed the confederacy makes 
the Memorial Day observed in those States a legal holiday, and 
all business, both public and private, is suspended on that day. 


As a son of a confederate officer- who took part for four years 


in that great struggle between the States, I want to say, no mat- 
ter If it does keep us here one or two days, or a week, or longer, 
I think it is but due and proper respect to the sentiment of the 
people of this country, those who have set apart and consecrated. 
this day to do honor to their dead, that this great House of Rep- 
resentatives: should not remain in session, but should adjourn. 


Mr. Speaker, I ask unanimous consent for two: 


minutes of time. 

The SPEAKER: Is there objection? 

There was no objection. 
gested to the gentleman: from Minnesota [Mr. Tawney] that the 
House adjourn. over Monday. T thought it was appropriate 
that the House shouid do so. I had a personal reason for the 
suggestion, because I had hoped that I might spend to-morrow 
and Monday out in the country with Mrs. Mann. 

During this session of Congress I have been on the job daily, 
While other Members of the House have been at home T have 
been here, and I am perfectly willing to be here on Monday if 
it is the sentiment of the House not to adjourn until Tuesday. 

Mr. TAWNEY. Regular order! 

The SPHAKER. The question is on the motion of the gentle- 
man from Minnesota [Mr. Tawney]; 


The question was taken; and the Chair announced that the 


ayes seemed to have it. 
Mr. MACON. Division, Mr: Speaker; 
While the House was dividing, 


Mr. MACON. Mr. Speaker, 1 withdraw the request for a | 


division. 


The SPEAKER. The ayes have it; and the motion wi 


agreed to. 


PAROLE OF UNITED STATES PRISONERS, 
Mr. PARKER. Mr. Speaker; I move to agree to the 


Á request | i 
for a conference on the bill (S: 870) to. parole United States 


prisoners, and for other purposes. 

The SPEAKER. The Chair, from the Speaker’s table, lays 
before the House a Senate bill with House amendment, disagreed 
to by the Senate, which the Clerk will report: 

The Clerk read as follows: 


A bill (S. 870) to parole United States prisoners, and for other pur- | 
poses, 
The SPEAKER. The gentleman from New Jersey moves that |, 


the House do further insist upon its amendments and agree to 
a conference. Without objection, it is. so ordered, and the 
Chair announces the following conferees: Mr. Parker; Mr. 
Sreaiine, and Mr. Henry of Texas. 

Mr. HANNA. Mr. Speaker, there has been a great deal of dis- 
cussion: im reference to the tariff act passed about a year ago, 
and known as the Payne tariff law, and as to its effect upon the 
country generally. 

I have been more especially interested in it from the stand- 
point as to how the present Payne tariff law- affects the farmers 
of the country, for the reason that IL have the honor of represent 
ing-in this House an agricultural State, 

My opinion. is. that the farmers of the country were never 
more prosperous than now, and never received better prices for 
their products than they receive to-day. 


In looking over the CONGRESSIONAL RECORD: of: this, the second biggest 


session of the Sixty-first Congress, I find that many of the bills || 
and resolutions which have been introduced looking toward a 
revision of the tariff have in mind the reduction or putting upon 
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the American. peop 


State out of the productiom of barley. 


it and 


6 In this ery that 
cost of living: there seems to be but: littl 
the things that we wear, but there has 
as to the cost of the things we eat, and 
eat that the farmer produces and raises from 


vision that among the first things upon which the tariff would 
be revised and would be lowered. and perhaps taken away en- 
tirely from would be the tariff on wheat, oats, barley, flax, cat- 
tle, sheep, eggs, butter, potatoes, and the products: which the 
farmer raises and which enter into everyday consumption by 
le. 


1 
i 
È 
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Some of the resolutions. provide for closer trade relations 
with Canada. This would: mean that the milling interests of 
Minneapolis would be able to get their wheat supplies from. 
the Canadian northwest and that the linseed-oil mills could ob- 
tain. their flax for grinding from the same section, instead of 
buying it, as they do now, from the farmers of North Dakota, 


who: produce a large part of the spring wheat and more than 50 


per cent of all the flax raised in the United Stutes. 
It would mean further that the Canadian farmer of Ontario 


would be able to ship his. barley over into New Tork State, andi 


by reason of his more favorable location, being located so much 
farther east than the North Dakota farmer, who has a. long 
freight haul to pay for; that he would drive the farmers of my 
The: present tariff upon: 
barley is-30 cents a bushel. If it were reduced one-half, as was 


proposed to do a year ago, but which was not done, it would de- 


stroy the great barley interests of the Northwest, which to-day 
is: producing. about. 170,000,000 bushels of barley, and it is one: 
‘of the most profitable: crops: that the farmers of the West can. 
grow. Do we want to take up the question of the revision of! 


the tariff now? 
Mr. Speaker, I think it was I who first sugs || 


Does it not seem that, as we look back over the years when 


the farmer was receiving little or nothing for that which he 


produced, that it is about time that they had their “innings” 


and that they should reeeive fair prices for their products? 


I have recently seen in one of the newspapers from my: State 
a letter which was written. to. its editor by one of the most. 
prominent farmers of North Dakota, a man who has lived in the 
State for nearly thirty years, a pioneer; and one who has made 
à success of oe because he has applied business methods to 
who knows all of the conditions: that have: surrounded! 
Li racks Stats a pall itis pei OIE eee 
of: the highest personal character and 


WHEAT IN CANADA—DNDEAVORS: TO SHOW HOW: THE TRUSTS: ARB NOT 
ROBBING 


THE. FARMER, 
H Giuzy,, N. Dak., May 18. 
To tum EDITOR: 
3 „ Dur 1 — I have some leisure time and I will use it 
northwest: Canadian wheat markets and 
ay „ Friday's Herald that wheat was 
1 same ae there as here. 
tise. rondere. oi of the Herald the difference: in 
ns as to prices and w. ror a 
some of = commodities we farmers: 
the Winni prices: quoted! 
rices wheat is: selling for Bt Winnipeg, 
! William or” ur on Lake Su- 
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me right—and I investigated "his 
exchange last fall—their 

re than Duluth No. I, and . doubt, it 
Fin one hundred that will grade No. 1. 
that Winnipeg No. 1 is as good mil 

. 2 Is better wheat than our No. 1 an 
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At Winnipeg m 
wheat 


. And the difference spreads where the Cana: 
sells im local market, and he gets about 20 cents less for his wheat than 


we do. 

big Just a few words as to what he can buy with a bushel of wheat. 
tg 225 bushels of wheat he can buy a binder. For about 135 bushels 
he can buy a double-box, two-horse wagon. We can buy a 

— wagon for 85 bushels: of wheat. These are just two articles the 
farmer must. buy and the other farm machinery is in about the same 
portion. For 1 bushel of wheat he can buy 2 gallons: of kerosene. 
Bors L bushel of wheat we can buy nearly T gallons: of kerosene. Their 
gallon is about 20 per cen than ours. For 1 bushel of wheat I 


[the same price as to dealers. 
labout similar prices. [sent my som a corduroy, sheep-lined overcoat for 


the free list the products: which are raised. and produced by the! a Christmas present last Christmas; that coat cost me 15 bushels of: 
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wheat. At the price my son could buy the same kind of a coat at 
Swift Current, Saskatchewan, he would have to give about 26 bushels 
of wheat, and still the Herald and other papers. and some farmers, say 
we are being robbed by high tariffs, trusts, and so forth. The Herald 
Says, in the same editorial, that Canada is a low-tariff country; if it is, 
the United States looks good to me. 

If the Canadian farmer sells flax. barley. or oats to pay for what he 
has to buy he will have to sell a much greater quantity than we do, 
as flax, barley, and oats are relatively cheaper there than wheat. 

It’s still raining, and if I was not writing I would be sleeping, and 
as my time is of little value to-day, and with your permission I will try 
to answer the following from part of the editorial in the May 1 issue 
of pew 5 and will make some comparisons as to prices in the past 
and present: 

“Now, with reference to the remainder of the Tribune’s paragraph, 
let the Tribune explain in what manner the price of wheat and corn 
and oats and rk and beef to the American farmer is enhanced by 
charging the farmer a criminally high and utterly needless duty on 
saty yard of cloth that enters into his suit of clothes and every bit of 
gingham that his wife uses in her dress and every spoonful of sugar 


And had the dealer set up the two binders and said to me, “ Take 
the 1878 binder for nothing and I'll pay the freight, or give me $140 
for the 1909 binder,” he would now ve the 1878 binder to look at. 
My first gang plow cost me about 140 bushels of wheat, my last one 
70 bushels of wheat. And if the dealers would fill Third street full 
of gang plows such as my first one and say to the farmers, “ Come 
and get them for nothing or pay us present prices for the gang plows 
of to-day,” you would have to pay the drayman for hauling those 
first gang plows to the scrap heap, for no farmer with any brains 
would haul them home to plow with. He could not afford to. Now, 
I suppose this is an extreme comparison, but I want to say that the 
farmers.can buy more, and much more, of the commodities he has to 
buy at present with a bushel of wheat, flax, oats, or barley, or with 
a steer, hog, lamb, butter, or eggs than he could in ant period in my 
forty years of raising them and buying supplies for the farm. And 
if I can not prove it 7 the market records of the past I will vote the 
Democratie ticket straight at the coming election. I do not know of 
any way to judge the future only by the past, and as we have only 
had four years of ocratic “low” tariff and administration in 
my business lifetime, that is the only period I can make comparison 
with, and I want to take up some more of your space by making some 
comparisons as to that period of cheap everything but money. You 
could buy binders cheap, that is sure. 

But it took from a half more to double as much of the products of 
the farm to buy a binder, plow, or wagon, or other farm machinery 
as at present. It cost about 6 bushels of wheat to buy a keg of nails 
in that cheap period; about the same to buy the same commodities; 
and about the same 7 Pes all along the line. You mention ging- 
ham in your editorial. any farmers’ wives buy gingham with eggs 
and butter. My wife does. Go ask them if they can not buy more 
gin ham now with a dozen of eggs or a pound of butter than they could 

at cheap period. One dozen of eggs would buy from one-half to 2 

yards of gingham then. Now one dozen of e will buy from 2 to 4 

ards of gingham, and about the same comparison with butter. When 

was a boy I put in several months behind a counter in a general store 
at $10 per month and board, and worked fifteen to sixteen hours a da 
and seventeen hours on 3 We traded gingham for eggs, and 
the farmer had to bring in about 3 dozen eggs to uy a yard of gingham, 
and if there was any robber tariff in those days I never heard of it. 
Now I am pa a boy about the same age I was then $30 per month 
on my farm, and he is over at the village, a mile away, most every night 
hours before I put up the shutters over the store windows in those 
old days, and he can buy more of many goods now for a dollar than I 
could then, 

This letter is now much longer than I intended it would be, but it is 
raining dollars on my farm and I want to make some more compari- 
sons. You mention clothes. Every few years I buy and have bought a 
tailor made-to-order suit of clothes. I can not remember of buying one 
for less than $45. The last suit I bought this last winter. paid a 
Grand Forks tailor $50 for them, and they were about the same quality 
as the other suits purchased. Now, the tarif or duty on the wool in 
that suit of clothes, if the wool was imported or the American farmer 
got the tariff in added price to his wool, would be about 40 cents. The 
wool in that suit of clothes cost the manufacturer about $2.40. You 
remember they said when von put wool on the free list and a tariff 
on sugar that free raw material—the farmers’ manufactured article— 
would stimulate manufacture in this country and wool would advance. 
We all know the results. For a pound of wool in those days of free 
wool a farmer in the West could buy a pound of sugar, now he can buy 
4 pean of sugar with a pound of wool. The sheep farmer must buy 
nails and wire fencing with a pound of wool. When wool was on the 
free list the western farmer could buy 2 pounds of nails or 2 pounds 
of wire fencing; at present he can buy 6 ponds of nails or 6 pounds 
of wire fencing for 1 pound of wool, and still some say the tariff is 
robbing the western farmer. I presume that the material in the $50- 
suit of clothes did not cost $20. dollars represents the labor 
and profit to the Grand Forks tailor. Now, I did not kick on the price 
of that suit of clothes because it was the cheapest suit of clothes, con- 
sidering the quality, I ever bought, measuring the clothes by the prod- 
ucts of my farm, and that is what I buy clothes with. 
resent. Two of them kick vigorously 
on the tariff on print paper, and kick about the robber tariff on every- 
thing in most every issue. In the low tariff and cheap period the 
Daily Herald cost me 8 bushels of wheat per year, now it costs 
me 4 bushels per year, and I get a lot more paper for 4 bushels 
of wheat than I did for 8 bushels, and if I paid for it with other 
3 of my farm the comparison would be much greater in m 
avor than with wheat, and from appearances the editor or printer 
making more money at fh menage than he was in the cheap days. If my 
memory is right, the itor was then living in a few rooms on the 
third floor of the Herald block. Now he has a city residence, a summer 
lake residence, a country home where he can d some of the money 
he makes in town, as an agriculturist. In the cheap days he went on 
foot or on horseback, now he rides in a touring car, driven by a high- 

riced chauffeur. In the cheap days he spent his winters in cold 
orth Dakota, now he and his family spend their winters in the sun- 


I take three daily papers at 
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niest and pleasantest clime they can find, and I for one am more than 


pleased that he can do so, and I have no kick to make. Don’t you 
think the touring car, the paid chauffeur, the lake residence, and all 
the other luxuries help to make farm products high? I do. In those 
cheap days it took 8 bushels of wheat to pay for the other daily 
paper that kicks harder than the Herald does. 

Now, I get that daily, with Sunday issue included, for 34 bushels 
of wheat, and there is as much paper in the Sunday issue now as 
there was in the six issues in the cheap days, and print per, they 
say, has doubled in price. But it must pay or they would not be so 
anxious to supply it at their own price. That editor is also maki 
money. I visited with him in his fine residence in Minneapolis las 
winter and he told me about touring the United States and Europe with 
his family, six of them, with a guide and chauffeur. Traveling over 
8,000 miles abroad and shipping an American car to Europe and back 
cost money. But I am awfully pleased that he could do it. That helps 
make farm products high. If I had his brains and energy I could tour 
Europe also. You know I go to Grand Forks quite often at presen 

‘or the last few years 2 bushels of wheat will pay my railroa 
transportation down and back, buy a highball before dinner, pay for 
my dinner at Hotel Dacotah, and a cigar after dinner. In those cheap 
days for farm products you seem to want us to return to it cost over 
4 bushels of wheat to go to the city and get drink, eat, and smoke at 
the same places. So the present conditions suit me the best. 

One more comparison. In those cheap days, with low tariff and 
practically all farm products on the free list—no protection to farm 
products, the farmer's manufactured article—I had some farm loans 
come due and I could not pay them and must renew or make new loans. 
Who could pay loans with 50-cent wheat, 20-cent barley, and 6-cent 
wool? To pay the interest on a 81.000 farm loan for one year I had 
to pay at that time it took about 250 bushels of wheat; and say, if I 
had to pay the interest in those days with wool or barley, the sheriff 
would have sold the farm sure. 

At present rate of interest that I am paying it takes only 50 to 60 
bushels of wheat to pay interest for one year on a $1 farm loan. 
Now, I could continue to make comparisons between past and present 
that look good to me, but I think the foregoing sufficient for this time. 
The cheapest thing I have to buy, as compared with the past and meas- 
ured by what I have to sell, is money. The dearest thing I have to 
buy, as compared with the past and measured by its ciency and 
what I have to sell, is labor. So I think the laborer on the farm is 
getting his share of the advance in prices. I am a firm believer in a 
protective tariff and one sufficient to give protection. to farmer, laborer, 
and manufacturer, and it looks to me as the present tariff law was 
filling the bill, and I believe you should not condemn it, but give it 


a fair chance. It seems to be bringing the necessary enue into the 
Treasury to y government expenses. If it was lower more foreign 
goods would have to be imported to raise the money to pay running ex- 


penses, and that would have the same results as in the past and stop 
our mills, throw American laborers out of a job, curtail consumption, 
hurt every class of pepe except the man with a fixed salary—provid- 
ing he could hold his job—and the man with money to loan, and they 
ed nieni ict past Ded 
n s pas me. 
Yours, truly, J. W. Scorr, 


Mr. CULLOP. Mr. Speaker, there is much interest taken at 
this time in the subject of the conservation of our natural re- 
sources, and as we are now about to make an appropriation for 
the Government to investigate and determine the amount and 
extent of the same, I think it advisable that attention should 
be called to the extent of the same in southern Indiana. In 
the Second Congressional District of Indiana the coal field covers 
four counties, and the deposits are of extraordinary value. In 
Sullivan County, one of the counties in the district which I 
have the honor to represent on the floor of this House, Mr. 
James R. Riggs, of Sullivan, an enterprising citizen, has made 
an investigation to determine the extent of the coal fields of 
that section. 

In drilling to a depth of 902 feet the drill passed through six 
veins of bituminous coal, aggregating a thickness of 32} feet, 
and of the amount and value of this discovery he made an esti- 
mate which shows the great value of our natural resources in 
that section of the country. And for the information of the 
House and country I desire to submit the very interesting re- 
port of the same containing an estimate of the amount and value 
thereof, as written up at that time and taken from one of the 
papers in that locality. It is as follows: 

{From the Shelburn (Ind.) Enterprise, Friday, December 24, 1909.] 

SHELBURN, GREATEST COAL CENTER IN INDIANA. 


The deep water well — finished drilling on the J. R. Riggs land, 
adjoining the town of Shelburn, was stopped at a depth of 2 feet, 
after finding a large volume of water of good quality. 

But what interests this community the most was the finding of so 
many veins of coal, not only verifying the reported drillings of some 
of our large coal mining companies, but the finding of two mineable 
veins below their deepest drillings. 

The first vein is No. 7, which was first mined in this vicinity about 
1869 by the Pioneer Coal Mining Company at Currysville, the thick- 
ness of the vein being about 4 feet. 

The next vein is No. 6, found at a depth of 200 feet, and is 6 feet 
in thickness. This vein is being worked by all the mines in this 
vicinity, and a sample of which, taken from one of our mines, was 

ronounced the “best quality" for steam purposes at the government 

el-testing plant at the St. Louis world's fair. 

The next vein, No. 5, was found at a depth of 261 feet, and is also 
6 feet in thickness. This coal is now being mined by the Keystone 
Coal Mining Company, adjoining town. This mine has been operated 
for almost forty years. They own only 155 acres of coal land, and 
are now only on their third vein, having been operating it for about 
four years. For all pur No. 5 has no equal, and this com- 
pany. can not begin to fill its orders. 

o. 4 coal, the “ Linton” vein, found at a 22 4 of 370 feet, is 5 
feet thick. This coal has never n mined in this locality, although 
the territory west and northwest was thoroughly drilled and tested in 
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1904 by Dr. H. M. Chance, a mining expert of Philadelphia, Pa. It 


was found in every drill hole and ranged in thickness from 5 feet 1 Inch 
to 6 feet 2 inches, and it was pronounced to be of extra quality and 
with a good roof. On the strength of his report the United Traction 
Company bought 5,000 acres, which they still own. 


This is considered by experts ‘the most valuable find yet, as the coal is 
not only of high grade, but the roof will allow it to be mined at a 
minimum expense. 

When you a and figure the tons of coal underlying each acre, the 
result is almost inconceivable. 

Six minable veins of coal of a total thickness of 324 feet would make 
more than 56,000 tons per acre, and a total of 1,000,000,000 tons 
within a radius of 3 miles of our hustling town. 

The present methods of mining are very wasteful, and about 40 per 
cent of the coal is left in the mines. But with the agitation for the 
conservation of our natural resources, it is safe to say that methods 
will be provided whereby at least 80 per cent will be mined and 
marketed in the near future. 

It would take one man, mining 1,000 tons of coal a year, eight hun- 
dred thousand years to mine it, or 5,000 miners, at the same rate, one 
hundred and sixty years. 

It would take 400,000 trains, hauling 2,000 tons each, to move it. 
The engines alone would fill a track 5,000 miles in length, and the 
cars, of 50 tons 5 each, would reach 135,000 miles, or more than 
five times around our globe. 

The combined weight of the corn, hay, wheat, and oats crop of the 
United States for 1909 will weigh only about 265,000,000 tons, being 
equal to only one-third of the coal tonnage in our vicinity. 

All the railroads, steamboats, and other means of transportation will 
be kept busy. for the entire year trying to market the immense farm 
crops and their a Faia 

xty acres of Shelburn coal will furnish as much tonnage for the 
the railroad 5 as the entire marketable corn and wheat crop 
of Indiana for 1909. 

The Southern Indiana Railway Company (Walsh line) and the 
Evansville and Terre Haute Railroad Company are now hauling train- 
loads from here daily. 

Parties have been busy for the put ninety days optioning a fract 
of about 15,000 acres of coal land southwest of here and extending 
almost to the Wabash River. It is claimed they are working for an 
English syndicate. They evidently see that when the Panama Canal 
is completed and the Wabash is made navigable they will have cheap 
transportation to all parts of the world. In fact, it is not only pos- 
sible, but probable, that within a very few years Sullivan County coal 
will be transported to Gary, Ind., the future “ Pittsburg of the West,” 
and to Chicago, Ill., by e Wabash River to La Fayette and by a 
canal to Lake Michigan. Cheap transportation will mean much in 
our development. 2 

What is true of the coal in our vicinity is in a measure true also of 
the coal in the vicinity of Hymera, Dugger, Cass, and Sullivan, and, in 
fact, all of Sullivan unty. 

There are probably over 5,000,000,000 tons of coal in Sullivan Coun- 
ty, and a saving of 25 cents a ton In improved mining conditions and 
transportation would eclipse the immense fortune of John D. Rocke- 
feller or pay off the national debt. ; 

The figures quoted above have been compiled after careful study and, 
if anything, are conservative. 


[Mr. BENNET of New York addressed the House. 
pendix.] 
(Mr. CAMPBELL addressed the House. See Appendix.] 


SENATE JOINT RESOLUTION REFERRED, 


Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was referred to its appropriate committee, as in- 
dicated below: 

S. J. Res. 102. Joint resolution to amend the joint resolution 
of May 25, 1908, providing for the remission of a portion of the 
Chinese indemnity—to the Committee on Foreign Affairs, 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 22549. An act granting public lands to certain cities and 
towns in the State of Colorado for public-park purposes. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 8087. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bill 
and joint resolution : 

H. R. 11821. An act for the relief of the estate of John H. 
MecBrayer; and 

H. J. Res. 160. Joint resolution to enable the States of Mis- 
souri and Kansas to agree upon a boundary line and to deter- 
mine the jurisdiction of crimes committed on the Missouri River 
and adjacent territory. 

LEAVE OF ABSENCE. 


Mr. Gnrdd, by unanimous consent, obtained leave of absence 
indefinitely, on account of important business, 


XLY——445 


See Ap- 


ADJOURNMENT. 
Mr. TAWNEY. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at 4 o’clock and 
27 minutes p. m.), in pursuance of the order previously made, 
the House adjourned until 12 o’clock noon on Tuesday next. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting a copy of a letter from the Com- 
missioner of Internal Revenue submitting an estimate of ap- 
propriation for salaries, etc., of agents and subordinate officers 
(H. Doc. No. 936), was taken from the Speaker's table, referred 
to the Committee on Appropriations, and ordered to be printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII. 

Mr. WEEKS introduced a resolution (H. Res. 717) providing 
for a time for general debate on House bill 11798, which was 
referred to the Committee on Rules, 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AMES: A bill (H. R. 26372) granting an increase of 
pension to Edmund Coburn—to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 26373) granting an increase of pension to 
Charles H. MecIntire—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26874) granting an increase of pension to 
George H. Foster—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26375) granting a pension to Rose A. 
Merriam—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26376) granting a pension to James Burke— 
to the Committee on Pensions. 

By Mr. ANDREWS: A bill (H. R. 26377) granting a pension 
to Antonio Armenta—to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 26378) granting a pen- 
sion to Mary Ladd—to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: A bill (H. R. 26379) granting an in- 
crease of pension to William G. Lewis—to the Committee on 
Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 26380) granting an in- 
crease of pension to Aaron M. McCown—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26381) granting an increase of pension to 
John J. Vaughn—to the Committee on Invalid Pensions. 

By Mr. BYRNS: A bill (H. R. 26382) for the relief of the 
estate of Daniel McAlpin—to the Committee on War Claims. 

By Mr. CANDLER: A bill (H. R. 26383) for the relief of 
Sallie Sowell—to the Committee on War Claims. 

Also, a bill (H. R. 26384) for the relief of heirs or estate 
of T. M. D. Coln, deceased—to the Committee on War Claims. 

By Mr. COUDREY: A bill (H. R. 26385) referring to the 
Court of Claims the claims of certain attorneys to compensation 
by reason of services in certain causes heretofore referred to 
said court—to the Committee on Claims. 

By Mr. CREAGER: A bill (H. R. 26386) authorizing the 
Cherokee, Delaware, and Shawnee tribes of Indians to submit 
claims to the Court of Claims—to the Committee on Indian 
Affairs. 

By Mr. DENT: A bill (H. R. 26387) granting a pension to 
Elizabeth Reese—to the Committee on Pensions. 

Also, a bill (H. R. 26388) to correct the military record of 
George McClare—to the Committee on Military Affairs. 

Also, a bill (H. R. 26389) granting an increase of pension to 
Sarah I. Irwin—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 26390) granting an increase of 
pension to Josiah Palmer—to the Committee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H, R. 26391) granting 
pensions to E. H. Butram, M. T, Harris, D. M. Price, R. F. 
Mitchell, William B. Warren, A. L. Martin, John Mitchell, and 
A. M. Martin—to the Committee on Invalid Pensions. 

By Mr. GRAHAM of Illinois: A bill (H. R. 26392) granting 
an increase of pension to John B. Clevenger—to the Committee 
on Invalid Pensions. 

By Mr. GREGG: A bill (H. R. 26393) for the relief of the 
Gaim City Transportation Company—to the Committee on 

aims. 

By Mr. LAFEAN: A bill (H. R. 26394) to cede to the borough 
of Gettysburg a strip of land 12 feet in width across the north 
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end of East Confederate avenue, situate in the said borough of 
Gettysburg, Pa.—to the Committee on Military Affairs. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 26395) grant- 
ing an increase of pension to John Thornburgh—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 26396) granting a pension to Mary C. Me- 
Laughlin—to the Committee on Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 26397) granting an 
increase of pension to Hugh L. W. Bearden—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 26398) granting a pension to George W. 
Holland—to the Committee on Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 26399) granting an in- 
crease of pension to John H. Girt—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26400) granting an increase of pension to 
John P. Bradfield—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26401) granting a pension to Eliza Jane 
Bundy—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 26402) granting a 


pension to Joseph Bourgerert—to the Committee on Invalid Pen- 


sions. 

Also, a bil (H. R. 26403) granting a pension to William 
Larimore—to the Committee on Invalid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 26404) granting a pension 
to Frank B. Hall—to the Committee on Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 26405) for the 
relief of E. F. Miles—to the Committee on War Claims. 

By Mr. WASHBURN: A bill (H. R. 26406) granting an in- 
crease of pension to Branch F. Ayers—to the Committee on In- 
valid Pensions. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 


By the SPEAKER: Telegram from Augusta Chamber of Com- 
merce, Merchants and Manufacturers’ Association, Augusta 
Cotton Exchange, and Georgia and Carolina Fair Association, 
in reference to appropriation fof President's traveling expenses, 
and addressed to the Speaker—to the Committee on Appropria- 
tions. 

By Mr. AMES: Papers to accompany House bill for the relief 
of Rose A. Merriam, widow of George P. Merriam—to the Com- 
mittee-on Invalid Pensions. 

By Mr. ANSBERRY: Petition of International Brotherhood 
of Boiler Makers, fayoring the passage of Senate bill 6702 and 
House bill 22066, relating to federal supervision of locomotive 
boilers—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Missionary Society of the Methodist Epis- 
copal Church of Ottawa, Ohio, opposing the passage of House 
bill 24879—to the Committee on the District of Columbia. 

Also, petition of Rinier Grange, No. 1406, Patrons of Hus- 
bandry, of Rinier, Ohio, for Senate bill 6931, for an appropria- 
tion of $500,000 for extension of work of the Office of Public 
Roads—to the Committee on Agriculture. 

By Mr. ESCH: Petition of the La Crosse Board of Trade, La 
Crosse, Wis., favoring a national bureau of health—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BARCHFELD: Paper to accompany bill for relief of 
William G. Lewis—to the Committee on Invalid Pensions. 

By Mr. CANDLER: Paper to accompany bill for relief of 
estate of T. M. D. Coln—to the Committee on War Claims. 

By Mr. FULLER: Petition of Downtown Merchants’ Associa- 
tion, of San Francisco, Cal., favoring the selection of the city 
of San Francisco, Cal., for holding the proposed Panama expo- 
sition—to the Committee on Industrial Arts and Expositions. 

Also, petition of Chicago Portland Cement Company, of Chi- 
cago, III., protesting against proposed increase of freight rates 
in western trunk-line territory—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HILL: Petition of Central Labor Union of Danbury, 
Conn., in favor of Senate bill 5578 and House bill 15441, known 
as the eight-hour law—to the Committee on Labor. 

Also, petition of Webetuck Grange, No. 86, Patrons of Hus- 
bandry, of Amenia Union, N. Y., asking that Senate bill 6049 
be enacted into law, and favoring a national health bureau—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Nicholas Martin and others, of Norwalk, 
Conn., against a national bureau of health—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. McKINNEY: Petition of Canton Moline, No. 60, Patri- 
archs Militant, Independent Order of Odd Fellows, of Moline, 
III., favoring House bill 20677, for detail of officers for inspection 


of fraternal and patriotic military societies—to the Committee 
on Military Affairs. = 

By Mr. MOON of Tennessee: Papers to accompany bills for 
relief of Hugh L. W. Bearden and George W. Holland—to the 
Committee on Invalid Pensions, 

By Mr. SHEFFIELD: Petition of the Rhode Island section 
of the American Chemical Society, in favor of House Dill 
22239—to the Committee on the Post-Office and Post-Roads. 

By Mr. SPERRY: Resolutions of the Chamber of Commerce 
of New Haven, Conn., against House bill 11193, in relation to 
the merchant marine—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. WASHBURN: Paper to accompany bill for relief of 
Branch F. Ayers—to the Committee on Invalid Pensions. 


SENATE. 
Tuespay, May 31, 1910. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. GALLINGER, and 
by unanimous consent, the further reading was dispensed with, 
and the Journal was approved. 


LAWS OF PORTO RICO. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, pursuant to law, 
the acts and resolutions passed by the fifth legislative assembly 
of Porto Rico, which was ordered to be printed and, with the 
accompanying document (S. Doc. No. 599), referred to the Com- 
mittee on Pacific Islands and Porto Rico. 


CLAIM OF CLEOBULE DOUCET. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the chief justice of the Court of Claims, requesting 
that the findings in the case of Cleobule Doueet, administrator 
of the estate of Pierre Zepherin Doucet, deceased, be returned 
to the court for further consideration (S. Doc. No. 598), which 
Wir rma to the Committee on Claims and ordered to be 
pr > 


CLAIM OF J. H. E, GUEST. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from tbe assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the cause of J. H. E. Guest, administrator of the estate of 
Green Guest, deceased, v. United States (S. Doc. No. 597), which, 
with the accompanying paper, was referred to the Committee 
on Claims and ordered to be printed. : 


VESSEL SCHOONER “ SALLY.” 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting the conclusions of fact and of law and opinion filed under 
the act of January 20, 1885, in the French spoliation claims set 
out in the findings by the court relating to the vessel schooner 
Sally, John Leech, master, which, with the accompanying paper, 
was referred to the Committee on Claims and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 621) to amend sections 2325 and 326 of the Revised 
Statutes of the United States. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 5237) granting pensions to certain soldiers and sailors 
of wars other than the civil war, and to certain widows and de- 
pendent relatives of such soldiers and sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House to 
the bill (S. 5573) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and wars other than the civil war, and to certain widows of 
such soldiers and sailors. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
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votes of the two Houses on the amendments of the House to 
the bill (S. 6272) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and wars other than the civil war, and to certain widows and 
dependent relatives of such soldiers and sailors. 

The message further announced that the House had disagreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 4179) authorizing the Omaha tribe of Indians to sub- 
mit claims to the Court of Claims; further insists upon its 
amendments disagreed to by the Senate; asked a further con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. CAMPBELL, Mr. MCGUIRE, 
and Mr. Larra managers at the further conference on the part 
of the House. 

The message also announced that the House insists upon its 
amendments to the bill (S. 870) to parole United States pris- 
oners, and for other purposes, disagreed to by the Senate, 
agreed to the conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Parker, Mr. STERLING, and Mr. Henry of Texas managers 
at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and they were 
thereupon signed by the Vice-President: 

S. 8087. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; and 

H. R. 22549. Granting public lands to certain cities and towns 
in the States of Colorado for public park purposes. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a petition of the National 
Academy of Sciences, praying for the enactment of legislation 
providing for the establishment of a siesmological laboratory 
under the direction of the Smithsonian Institution, which was 
referred to the Committee on the Geological Survey. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas, praying for the passage of the so-called“ boiler-inspec- 
tion bill,” which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of sundry citizens of Kansas, 
praying for the enactment of legislation to regulate the inter- 
state transportation of intoxicating liquors into prohibition dis- 
tricts, which was referred to the Committee on the Judiciary. 

He also presented sundry papers to accompany the bill (8. 
8328) granting an increase of pension to Sidney J. Hazelbaker, 
which were referred to the Committee on Pensions. 

Mr. PERKINS presented a memorial of the Chamber of Com- 
merce of San Francisco, Cal, remonstrating against the adop- 
tion of any amendment to the fourth section of the present in- 
terstate-commerce law which will hamper the railroads in ad- 
justing their rates to meet the competition of water carriers at 
seaports, which was ordered to lie on the table. 

Mr. BRANDEGEE presented a petition of the town school 
committee of Meriden, Conn., praying that an appropriation be 
made for the extension of the field work of the Bureau of Edu- 
eation, which was referred to the Committee on Education and 
Labor. i 

He also presented a petition of the Billings & Spencer Com- 
pany, of Hartford, Conn., praying that an appropriation be 
made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was ordered to lie on 
the table. 

Mr. PILES presented a petition of the Chamber of Commerce 
of Seattle, Wash., praying that an appropriation of $250,000 be 
made to enable the tariff board to begin its work of investiga- 
ting tariff schedules, which was referred to the Committee on 
Appropriations. 

He alse presented a petition of Garden City Grange, No. 280, 
Patrons of Husbandry, of Snohomish, Wash., praying that an 
appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
ordered to lie on the table. 

He also presented a petition of Local Union No. 362, Interna- 
tional Union of Steam Engineers, of Everett, Wash., praying for 
the repeal of the present oleomargarine law, which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of South Tacoma, Wash., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads, - 


REPORTS OF COMMITTEE ON CLAIMS. 


Mr. BRISTOW, from the Committee on Claims, to whom were 
referred the following bills, submitted adverse reports thereon, 
which were agreed to, and the bills were postponed indefinitely : 
i Ea bill (S. 815) for the relief of Sanger & Moody (Report No. 

A bill (S. 2280) for the relief of Charles W. Johnston and of 
Harry C. Maull and Charles S. Morris, administrator of Elihu J. 
Morris, his sureties (Report No. 762); and 
2 és} bill (S. 6584) for the relief of Sanger & Moody (Report No. 
‘ . 

BILLS AND JOINT RESOLUTION INTRODUCED, 

Bills and a joint resolution were introduced, read the first 
time, and by unanimous consent, the second time, and referred 
as follows: 

By Mr. JONES: 

A bill (S. 8461) for the relief of the heirs of Ari Cantrell 
(with accompanying papers); to the Committee on Indian 
Depredations. 

By Mr. BROWN: 

A bill (S. 8462) granting a pension to Joseph P. Morris; to 
the Committee on Pensions. 

By Mr. WETMORE: 

A bill (S. 8463) for the relief of the Providence-Washington 
Insurance Company, of Providence, R. I.; to the Committee on 
Claims. 

By Mr. GAMBLE: 

A bill (S. 8464) granting an increase of pension to Milton 
Church; to the Committee on Pensions. 

By Mr. BRADLEY: 

A bill (S. 8465) for the relief of the estate of Malcolm Me- 
Neill, deceased ; 

A bill (S. 8466) for the relief of Mary R. Cammack and 
others; and 

A bill (S. 8467) for the relief of Van Foreman and others; 
to the Committee on Claims. x 

A bill (S. 8468) granting an increase of pension to Green- 
berry Gabbard; 

A bill (S. 8469) granting an increase of pension to Stephen 
G. Bowles; and 

A bill (S. 8470) granting an increase of pension to Abel Pen- 
nington; to the Committee on Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 8471) to amend an act entitled “An act granting 
to certain employees of the United States the right to receive 
from it compensation for injuries sustained in the course of 
their employment,” approved May 30, 1908; to the Committee 
on Education and Labor. 

By Mr. SMITH of Michigan: 

A bill (S. 8472) to provide for the erection of a statue of 
Maj. Gen. George A. Custer in the city of Washington, D. C.; 
to the Committee on the Library. 

By Mr. DICK: 

A bill (S. 8473) granting an increase of pension to Andrew J. 
Wilson; to the Committee on Pensions. 

By Mr. ELKINS: 

A bill (S. 8474) for the relief of lock masters, lockmen, and 
other laborers and mechanics employed by the United States 
Government on the locks and dams of the Kanawha River in 
West Virginia; to the Committee on Claims, 

By Mr. SHIVELY: 

A bill (S. 8475) for the relief of William A. Forrest, ad- 
ministrator of the estate of John W. Forrest, deceased; to the 
Committee on Claims. 

A bill (S. 8476) granting an increase of pension to Charles 
Nobles (with an accompanying paper) ; 

A bill (S. 8477) granting an increase of pension to George W. 
Gibson; and 

A bill (S. 8478) granting an increase of pension to Lambert 
McCombs (with accompanying papers); to the Committee on 
Pensions. 

By Mr. OVERMAN (for Mr. TALIAFERRO) : 

A bill (S. 8479) granting an increase of pension to John D. 
Harrell (with accompanying papers); to the Committee on 
Pensions. 

By Mr. LA FOLLETTE: 

A joint resolution (S. J. Res. 106) to postpone pending raises 
in freight rates becoming effective, which was ordered to lie 
on the table. 

AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 

Mr. MARTIN submitted an amendment, proposing to increase 
the appropriation for topographic surveys in various portions 
of the United States from $350,000 to $355,000, intended to be 
proposed by him to the sundry civil appropriation bill, which 
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was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. DIXON submitted an amendment providing that the limit 
of cost of the post-office and court-house at Great Falls, Mont., 
shall not exceed the sum of $215,000, intended to be proposed 
by him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 


COURT OF COMMERCE, ETC. 


Mr. LA FOLLETTE submitted four amendments intended to 
be proposed by him to the bill (S. 6737) to create a court of 
commerce and to amend the act entitled “An act to regulate 
commerce,” approved February 4, 1887, as heretofore amended, 
and for other purposes, which were ordered to lie on the table 
and be printed. 

Mr. NEWLANDS submitted an amendment intended to be 
proposed by him to the bill (S. 6787) to create a court of com- 
merce and amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
5 srg purposes, which was ordered to lie on the table and be 
printed. 

Mr. SIMMONS submitted an amendment intended to be pro- 
posed by him to the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes, which was ordered to lie on the table and be printed. 

WITHDRAWAL OF PAPERS—KEPHART WALLACE, 

On motion of Mr. BURNHAM, it was 


Ordered, That the papers in the case of Kephart Wallace (S. 8429, 
60th Cong.) be withdrawn from the files of the — no adverse report 
haying been made thereon. 


ORDER OF BUSINESS. 


The VICE-PRESIDENT. The morning business is closed, 
and the calendar is in order under Rule VIII. 

Mr. SCOTT. I hope the Senate will allow me to call up 
two or three pension bills which are on the calendar and have 
been standing there for some time. It will take only a few 
minutes to dispose of them. 

Mr. ELKINS. The fact is that the Senator from Oklahoma 
IMr. Owen]—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to his colleague? 

Mr. SCOTT. I wish to get these bills through, if my col- 
league will allow me. 

Mr. ELKINS. I object to that. 

Mr. SCOTT. They are omnibus pension bills. 

The VICE-PRESIDENT. Objection is made to the request 
of the Senator from West Virginia. 

Mr. HEYBURN. I should like to make a parliamentary in- 
quiry. Can an objection be made to the calendar en masse 
under Rule VIII when it is the regular order of business? 

The VICE-PRESIDENT. The junior Senator from West Vir- 
ginia asked unanimous consent to consider several bills out of 
order. The senior Senator from West Virginia objected. The 
calendar can not be objected to in toto. 

Mr. HEYBURN. I only rose so that we might not forget that 
the calendar under Rule VIII is the regular order. 

Mr. SCOTT. My colleague certainly will not gain anything, 
because I shall insist on the regular order, and that is the 
calendar under Rule VIII, until these bills are reached. He 
might as well allow the pension bills to be taken up now. 

The VICE-PRESIDENT. The calendar is in order, under 
Rule VIII. 

Mr. ELKINS. I understand that the Senator from Okla- 
homa [Mr. Owen] by special order is to address the Senate 
just after the routine business this morning. 

Mr. GALLINGER. By request. 

Mr. ELKINS. By request. 

The VICE-PRESIDENT. There was no special order agreed 
upon. The Senator from Oklahoma gave notice that he would 
desire to address the Senate this morning. The regular order 
is the calendar under Rule VIII. 

Mr. BRADLEY. Mr. President, I wish to ask the indulgence 
of the Senate to call u 

Mr. SCOTT. Mr. President, in view of the fact that the 
Senator—— 

The VICE-PRESIDENT, The Senator from Kentucky has 
the floor, 

Mr. BRADLEY. I am compelled to go to Kentucky to-day 
to be absent for several days, and I would be very giad to have 
disposed of the bill (S. 5035) granting cumulative annual leave 
of absence to storekeepers, gaugers, and sto: ugers, 
with pay. 

The VICE-PRESIDENT. The Senator from Kentucky asks 
unanimous consent for the present consideration of the bill in- 
dicated by him, 


Mr. ELKINS. I hope the Senator will not press that request. 
I could not yield to my colleague. I objected to the bills he 
wished to call up, and I shall have to object to this bill. 

Mr. BRADLEY. I am asking it as a favor. 

The VICE-PRESIDENT. Objection is made to the request 
of the Senator from Kentucky. 

Mr. HEYBURN. I call for the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 
The Secretary will announce the first bill on the calendar. 

Mr. ELKINS. I move that the Senate 

ADVANCES IN FREIGHT RATES. 

Mr. LA FOLLETTE. I submit a resolution and ask for its 
present consideration. 

The resolution (S. Res. 249) was read, as follows: 

Senate resolution 249. 


Wheress shippers’ associations in various 
careful investigation, have protested against such 
ground that the same are unreasonable; and 

Whereas the fact that such increases are uniform by all railroads in 
the same territory, are identical in amount for the same service, and 
take effect at the same time, indicating that such advances are the re- 
sult of traffic agreements in violation of law: Therefore be it 

Resolved, That it is the sense of the Senate that the Attorney-General 

ould proceed at once to institute actions enjoining such advances as 

ve been and may be filed with the Interstate Commerce Commission, 
and should also institute prosecutions of the railroads filing such rates 
as being in violation of the act of Congress approved July 2, 1890, 
entitled “An act to W trade and commerce against unlawful re- 
straints and monopolies.” 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. ELKINS. If it is going to lead to debate I will object, 
because I want to get the rate bill before the Senate. 

Mr. LA FOLLETTE. It will not take any more time to de- 
bate 7 0 now than it will later, offered as an amendment to the 
rate i 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. GALLINGER. I ask that the first line or two be again read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will again read the first part of the resolution. 

The Secretary again read the first clause of the resolution. 

Mr. GALLINGER. That is all right. I do not object. 

Mr. ELKINS. I object. 

The VICE-PRESIDENT. The Senator from West Virginia 
objects, and the resolution goes over. 

Mr. BEVERIDGE. I hope the Senator will not insist upon 
his objection. 

Mr, LA FOLLETTE. Mr. President 

Aol VICE-PRESIDENT. The Senator from West Virginia 
0 

Mr. LA FOLLETTE. I understand that. I wish to offer an- 
other resolution. 

COURT OF COMMERCE, ETC, 


Mr. ELKINS. I move that the Senate proceed to the consid- 
eration of Senate bill 6737—the unfinished business. 

Mr. LA FOLLETTH. I suggest the absence of a quorum. 

The VICE-PRESIDENT. The Senator from Wisconsin sug- 
gests the absence of a quorum. The Secretary will call the roll. 

Mr. LA FOLLETTE. I will say to the Senator from West 
Virginia that he will make more progress with the bill if he 
gives a little consideration to these matters. 

Mr. GALLINGER. Debate is not in order. 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names. 


Bacon Clark, Wyo Heyburn Perkins 
Bailey Clay a ughes Rayner 
Beveridge Crane Jones tt 

rah Crawford ean Smith, Md. 
Bradley Cullom La Follette Smith, Mich. 
Brandegee Cummins Smith, S. C. 
B Dick Martin Smoot 
Bristow Dixon Nelson Stephenson 
Brown Elkins Newlands Sutherland 
Bulkeley Fletcher ixon ‘aylor 
Bu Flint Overman arren 
Burrows Frazier Owen Wetmore 
Burton ~ e 
Chamberlain Gallinger Paynter 

pp Gamble Percy 


The VICE-PRESIDENT. Fifty-seven Senators have answered 
to the roll call. A quorum is present. 

Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737. 

The VICE-PRESIDENT. The Senator from West Virginia 
moves that the Senate proceed to the consideration of the bill 


1910. 


CONGRESSIONAL RECORD—SENATE. 


7109 


(S. 6787) to create a court of commerce and to amend the 


act entitled “An act to regulate commerce,” approved February 

4, 1887, as heretofore amended, and for other purposes. 

„ Upon that question I should like to 
heard. 

The VICE-PRESIDENT. It is not debatable. The question 
is on agreeing to the motion. 2 

Mr. LA FOLLETTE. I will be heard after it is decided. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from West Virginia. 

The motion was agreed to. 

Mr. ELKINS. I now yield to the Senator from Oklahoma by 
oe understanding, at his request, as he wishes to address the 

ate. 

Mr, OWEN. Mr. President 

Mr. BEVERIDGE. The Senator can not yield by an under- 
Standing. He can not farm out the floor by an understanding. 

ea BURROWS. ‘The Senator from Oklahoma had — 
no 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. The Chair has recognized no one. 

Mr. LA FOLLETTE. I understand that, and I do not under- 
F Senator here to yield the floor to 
an y. 

Mr. BEVERIDGE. Not by an understanding. 

The VICE-PRESIDENT. Certainly not, when an objection is 
made. It is not competent to yield the floor, except for an 
inquiry. It is competent for the Chair to recognize whomever 
he thinks first took the floor. The Chair recognizes the Senator 
from Oklahoma. 


THE ELECTION OF SENATORS BY DIRECT VOTE OF THE PEOPLE. 


Mr. OWEN. Mr. President, on the 21st day of May, 1908, in 
accordance with the wishes of the legislature of the State of 
Oklahoma, expressed by resolution of January 9, 1908, I intro- 
duced Senate resolution 91, providing for the submission of a 
constitutional amendment for the election of Senators by direct 
vote of the people. 

Article 5 of the Constitution provides that Congress, when- 
ever two-thirds of both Houses shall deem it necessary, shall 
propose amendments to the Constitution or, on the application 
of the legislatures of two-thirds of the several States, shall call 
a convention for proposing amendments which, in either case, 
shall be valid when ratified by the legislatures of three-fourths 
of the several States or by conventions in three-fourths thereof, 
as the one or other mode of ratification may be proposed by 


The reasons why the people wish this proposed reform are 
thoroughly well understood. 

First. It will make the Senate of the United States more re- 
sponsive to the wishes of the people of the United States. 

Second. It will prevent the corruption of legislatures. 

Third. It will prevent the improper use of money in the cam- 
paigns before the electorate by men ambitious to obtain a seat 
in the Senate of the United States. 

Fourth. It will prevent the disturbance and turmoil of state 
legislatures and the interferences with state legislation by the 
violent contests of candidates for a position in the United 
States Senate. 

Fifth. It will compel candidates for the United States Senate 
to be subjected to the severe scrutiny of a campaign before the 
people and compel the selection of the best-fitted men. 

Sixth. It will prevent deadlocks, due to political contests in 
which various States from time to time have been thus left 
unrepresented. 

Seventh, it will popularize government and tend to increase 
the confidence of the people of the United States in the Senate 
of the United States, which has been to some extent impaired 
in recent years. 

Mr. President, as the State of Idaho points out, and as the 
State of New Jersey points out, in their resolutions herewith 
submitted, the House of Representatives of the Congress of the 
United States has on four separate occasions passed by a two- 
thirds vote a resolution proposing an amendment to the Con- 
stitution providing for the election of United States Senators by 
direct vote of the people. 

And the Senate has, on each occasion, failed or refused to vote 
upon such resolution or to submit such constitutional amend- 
ment to the several States for their action, as contemplated by 
the Constitution of the United States, 

On July 21, 1894, the House of Representatives, by vote of 
141 to 50 (CONGRESSIONAL Rrconp, vol. 26, p. 7783), and on May 
11, 1898, by vote of 185 to 11 (CONGRESSIONAL Recorp, vol. 31, 
p. 4825), and on April 13, 1900, by vote of 242 to 15 (Concnes- 


SIONAL Recorp, vol. 33, p. 4128), and on February 13, 1902, by a 
viva voce vote, nem. con. (CONGRESSIONAL RECORD, vol. 35, p. 
1722), has recorded the wishes of every congressional district of 
= United States, with negligible exceptions, in favor of this 
reform. 

The Speaker of the Fifty-fifth Congress said, and Mr. Corliss, 
February 19, 1902, repeated the sentiment, “that this was a 
measure demanded by the American people, and that the Mem- 
bers of this House, representing directly the people, should pass 
this measure, and continue to pass it, and knock upon the doors 
of the Senate until it listens to the voice of the people.” (Cox- 
GRESSIONAL RECORD, vol. 35, p. 1721.) 

Is a unanimous vote of the A of Representatives an index 
to the wishes of the American people or is the will of the people 
of sufficient importance to persuade the Senate to act and com- 
ply with their repeatedly expressed wishes? 

On May 23, 1908, I called attention of the Senate to the 
various resolutions passed by 27 States of the Union praying 
Congress and the Senate for this reform, and on behalf of my 
own State of Oklahoma I urged the Senate to act. 

Over my protest the Senate referred this joint resolution 91 
to the Committee on Privileges and Elections by the following 
vote: 


The result was announced—yeas 33, nays 20, as follows: 


YEaAs—33. 
Aldrich Clark, Wyo. Hale ich 
Allison Crane Heyburn Smith, Md. 
Bacon Cullom tewart 
Bankhead Depew Kean Warner 
Brandegee Dick Knox ‘Warren 
Brass a Dillingham Lodge ‘Wetmore 
Bu Foraker Long 
Burrows Gallinger Nelson 
Carter Guggenheim Penrose 

xars—20. 
Anken Dixon Newlands Piles 
Beveridge Gore wen 8 
Borah J Smith, Mich, 
Brown La Follette Paynter 
Clapp Perkins er 

NOT VOTING—39. 
Bailey Dolliver Hansbrough Platt 
Bourne du etary 1 
Burkett Elint Medum Smoot 
Clarke, Ark. Foster McEner Stone 
Frazier McLa Sutherland 

Cal Taliaferro 
Curtis Fulton Milton Taylor 
Daniel Gamble Money Tillman 
Davis Nixon 


(CONGRESSIONAL RECORD, May 23, 1908, p. 7115.) 

This vote meant the defeat of the proposed constitutional 
amendment. 

The Senator from Michigan [Mr. Burrows], chairman of the 
Committee on Privileges and Elections, never gave any hearing 
on this resolution and never reported it, but allowed the Six- 
tieth Congress to expire without taking any action in regard to 
it, notwithstanding the legislature of the State of Michigan had 
theretofore by joint resolution expressly favored the submission 
of an amendment for the election of Senators by direct vote. 

On July 7, 1909, I introduced the same resolution again in the 
present Congress as Senate joint resolution 41. 

I trust I may not be regarded as inconsiderate, too hasty, or 
too urgent, if after waiting over two years for a report by the 
Senator from Michigan, I now call upon him to perform his duty 
to the people and respond to their repeatedly expressed wishes 
in this matter, or else that he frankly refuse to do so. 

Mr. President, the present Committee on Privileges and Elec- 
tions of the Senate is composed of the following Members, 8 
Republicans and 5 Democrats: 


Jurws C. 8 of Michigan; CHAUNCEY M. 
BEVERIDGE, 


vae Derew, of New 
ork; ALBERT J. 


of Indiana; WILLIAM P. DILLINGHAM, of 
Vermont ; JONATHAN P. DOLLIVER, of iowa; ROBERT J. GAMBLE, of 
South ; WELDON B. HEYBUEN, 5 Idaho; Morcan G. BULKELEY, 
of Connecticut; Josera W. BAILEY, of Texas; James B. FRAZIER, of 
Tennessee ; 

of Alabama; 


THOMAS H. PAYNTER, of Kentucky; JOSEPH F. JOHNSTON, 
Duncan U. FLETCHER, of Florida. 

Ten of these 13 States favor the choice of Senators by the vote 
of the people, but I fear the Senators from Vermont, New York, 
and Connecticut, whose States are not officially committed, may 
unduly influence the committee, paralyze its activities, and pre- 
vent a favorable answer to the petition or wishes of the 37 other 
States, 

Hight Republican Senators, as a practical matter, control the 
policy of this committee, and four of these can prevent action 
under the present very enlightened system of organized party 


management of the majority party, which is under an influence 
that is almost occult, and a management that seems excellently 
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well devised to control all committee action by a majority of a 
majority plan that enables four to defeat thirteen on the Com- 
mittee on Privileges and Elections. This is an example of what 
is called “ machine politics.” 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Idaho? 

Mr. OWEN. Certainly. 

Mr. HEYBURN. I want to correct the impression in the 
mind of the Senator from Oklahoma that the State of Idaho 
favors the election of United States Senators by direct vote of 
the people. It does not. The State of Idaho is a Republican 
State, and the Republican party of Idaho has never favored 
such a proposition. 

Mr. OWEN. The Senator from Michigan [Mr. Burrows] or 
the Senator from Idaho [Mr. Heysurn] can thus defeat or 
procure action if they wish to by cooperating with the other 
Republican Senators whose States—Indiana, South Dakota, and 
Iowa—like Michigan and Idaho, have sought this reform. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield further to the Senator from Idaho? 

Mr. OWEN. I do. 

Mr. HEYBURN. It is only fair to say that the Senator from 
Idaho has no inclination whatever to promote that scheme of 
government. 

Mr. OWEN. The five Democratic Senators whose people 
believe in this policy I do not question would willingly coop- 
erate if permitted to do so. 

It seems unavoidable, however, to ask the Senate to instruct 
the committee if any action is to be expected. 5 

I can not believe that the Senate is conscious of the wide- 
spread public demand for the election of Senators by direct vote 
of the people. I therefore submit the positive evidence of the 
action taken by the various States of the Union, showing the 
following 37 States to have expressed themselves (in one form 
or another) favorably to the election of Senators by direct vote 
of the people, over three-fourths of the States of the Union: 
Alabama, Arkansas, California, Colorado, Florida, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maryland, 
Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, 
Nevada, New Jersey, North Carolina, North Dakota, Ohio, Okla- 
homa, Oregon, Pennsylvania, South Dakota, South Carolina, 
Tennessee, Texas, Utah, Virginia, Washington, Wisconsin, and 
Wyoming. 

Mr. HEYBURN and Mr. BRADLEY addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield? 

Mr. HEYBURN. I desire to call attention to the fact, inas- 
much as I heard the name of Idaho—— 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Idaho? 

Mr. OWEN. I yield to the Senator from Idaho. 

Mr. HEYBURN. I merely want to get the record straight. 
I heard the name of Idaho mentioned in connection with the 
States that had announced in favor of this heresy. I desire to 
say that the legislature of Idaho, as a rule, is sane, but there 
have been times when it was not. 

Mr. OWEN. In due course I shall read the language of the 
legislature of the State of Idaho. I now yield to the Senator 
from Kentucky. 

Mr. BRADLEY. Mr. President, I want to say that I do not 
remember certainly about the State of Kentucky. 

Mr. OWEN. I will give the evidence in a few moments. 

Mr. BRADLEY. The legislature of Kentucky may have 
passed a resolution favoring that idea, but I can say of the 
legislature of Kentucky that it is like the legislature of Idaho— 
it is not always sane, and I might say that most usually it is 
not sane. [Laughter.] 

Mr. OWEN. I shall not take issue at present with the Sena- 
tor from Kentucky or the Senator from Idaho as to the sanity 
of the representatives of the people in the legislature of Ken- 
tucky or of Idaho. 

Mr. PAYNTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the senior Senator from Kentucky? 

Mr. OWEN. I yield to the Senator from Kentucky. 

Mr. PAYNTER. I should like to know if my colleague from 
Kentucky, when he said the legislature of Kentucky was not 
always sane, -had reference to the legislature that assembled 
about two years ago. [Laughter.] 

Mr. BRADLEY. I had not; but I did have reference to the 
legislature that elected my colleague. [Laughter.] 


Mr. OWEN. The fuller details relative to primary elections 
will be found in the work Primary Elections, a Study of the 
History and Tendencies of Primary Election Legislation, by 
©. Edward Merriam, associate professor of political science in 
the University of Chicago, 1908. 

Only nine States—New England, New York, Delaware, and 
West Virginia—have failed to definitely act in favor of the 
election or selection of Senators by direct vote of the people, 
and even in these States the tendency of the people is strongly 
manifested toward such selection of Senators. 

In West Virginia they have primaries in almost all of the 
counties, instructing members of the legislature as to the elec- 
tion of Senators. 

In Delaware the election of the members of the legislature 
carries with it an understanding as to the vote of the member on 
the senatorship. 

In Massachusetts the legislature, through the house of rep- 
resentatives, has just passed a resolution favorable to this con- 
stitutional amendment and is now considering the initiative and 
referendum, 

Maine has recently adopted the initiative and referendum— 
the people’s rule. 

It is obvious that in Maine the question of who shall be 
Senator is entering vigorously into the question of the election 
of members of the legislature, and commitments are demanded 
of candidates for the legislature; and so in greater or less de- 
gree even in some other Northeastern States, which are not 
definitely committed to the election of Senators by direct vote 
of the people, a similar method is followed, which, in effect, 
operates as an instruction, more or less pronounced, in favor of 
a candidate for the Senate. 

In the five remaining States, New York, New Hampshire. Ver- 
mont, Connecticut, and Rhode Island, a majority of the people 
unquestionably favor the election of Senators by direct vote of 
the people, which is demonstrated by the approval of the Demo- 
crats of these States of this policy and in addition by the 
various nonpartisan organizations, the National Grange, Ameri- 
can Federation of Labor, and so forth, and by the attitude of 
many individual Republicans, who are not sufficiently strong, 
however, to control the party management. 

In the effort I made to have the amendment to the Consti- 
tution submitted to the various States on May 23, 1908 (S. J. 
Res. 91), it was obvious that I had not the sympathy of those 
who control the Senate and no vote from a Northeastern State. 

I had, in fact, the active opposition of the Senator from Rhode 
Island [Mr. ALDRICH], the Senator from Massachusetts [Mr. 
Loper], the Senator from New Jersey [Mr. Kean], the Senator 
from Maine [Mr. Hate], the Senator from Pennsylvania [Mr. 
Penrose], the Senator from New York [Mr. Derrew], the 
leaders of the Republican party in the Senate. The Senator 
from Massachusetts and the Senator from Rhode Island and 
the Senator from New Jersey actually tried to prevent my ob- 
taining a vote, resorting to the small parliamentary device of 
asserting or suggesting that I was asking unanimous consent 
for a vote after I had moved the Senate to take the vote. If 
I had acceded to this untrue assertion consent would have been 
denied and a vote thus prevented. What does this fear of a 
record vote mean? 

I do not in the least complain of such parliamentary tactics, 
nor of the opposition. I merely think it my duty to call the 
attention of the country to it, that it may not be doubted that the 
Republican leaders of the Senate are opposed to giving the 
people of the United States the power to choose their own 
Senators. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Montana? $ 

Mr. OWEN. Ido. 

Mr. DIXON. I well remember the occasion to which the 
Senator refers. Will he be kind enough to inform the Senate 
how the vote stood, politically speaking, for and against his 
resolution? Did not a majority of the Democratic Senators 
also vote against the resolution? 

Mr. OWEN. Mr. President, has the Senator finished his 
question ? 


Mr. DIXON. Yes. 


Mr. OWEN. I have inserted already in the Recorp the entire 
vote, showing 3 Democrats and 30 Republicans opposed, with 
9 Democrats and 11 western Republicans favoring action on 
my resolution. 

The right of the people to elect Senators ought not to be 
denied, and the party leaders who are unwilling to trust the 
people to elect Members of the Senate ought not to be trusted 
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with power, because the Senate can block and actually does 
block every reform the people desire. ` 

The Senate has frequently been used to obstruct the will of 
the people, and especially the will of the people to elect Senators 
by direct vote. 

I had then and I will have to-day the efficient opposition of 
the Republican managers of the Senate, who do not listen to the 
voice of the people, even if they believe in it. The Senator from 
Rhode Island, for example, the acknowledged leader, has an 
environment that unfits him to believe in the wisdom of popular 
government, because in Rhode Island, under an unwise and 
archaic mechanism the government of the State is said to be 
controlled by about 11 per cent of its voters and what might 
fairly be called a party machine, which is under the powerful 
domination of commercial interests. I do not say this in any 
sense as a reproof, because I believe each State must determine 
its own management, but as an historical observation, which I 
think is accurately made, and as showing the important need of 
improvement in our system of government. 

The Senator from Rhode Island, in answer to my presenta- 
tion of the resolutions passed by the various 27 States, asked the 
following illuminating question of me: 


Mr. ALDRICH. Does the Senator from Oklahoma understand that a 
ene ad is bound to vote according to instructions of his legisla- 


While I answered in the negative, as a mere legal proposition, 
nevertheless I do think that when the opinion of the people of 
-a State is thoroughly well made up a Senator ought not only 
to be bound by it, but that he ought to feel glad to carry into 
effect the will of the people whom he represents, and ought not 
to set up for himself a knowledge or an understanding greater 
than that of the people of the entire State who have sent him as 
their representative. I believe that the will of the people is 
far more nearly right, in the main, than the will of any in- 
dividual statesman who is apt to be honored by them with a 
transitory seat in the Senate; that the whole people are more 
apt to be safe and sane, more apt to be sound and honest than 
a single individual. At all events, I feel not only willing, but 
I really desire to make effective the will of the people of my 
State. I believe in popular government, and I believe that the 
people are more conservative, more “safe and sane,” and more 
nearly apt to do right in the long run than ambitious states- 
men temporarily trusted with power. , 

I will submit, Mr. President, the direct evidence and record 
of the public opinion of the people of the United States as ex- 
pressed through their legislatures, or by the voluntary act of 
party regulations in instructing candidates for the legislature 
on the question of the election of United States Senators, or by 
primary laws as far as they apply. 

It will be thus seen that Democratic States and Republican 
States alike, west of the Hudson River, have acted favorably 
in this matter practically without exception, Only eight or nine 
States have failed to act, and I do not doubt that if the voice 
of the people of these States of New England, of New York, Mary- 
land, and Delaware could find convenient expression, free from 
machine politics, every one of them would favor the election of 
Senators by direct vote, and would favor the right of the people 
to instruct their representatives in Congress and in the Sen- 
ate, a right which they enjoyed from the beginning of the 
American Republic down to the days when this right was 
smothered and destroyed by the convention system of party 
management. 

Not only the States have acted almost unanimously in favor 
of this right of the people, but all the great parties of the coun- 
try have declared in favor of it, except the Republican party, 
and this party would have declared for it except for the over- 
whelming influence and domination of machine politics in the 
management of that party and the prevalence of so-called 
boss infiuence. And this is demonstrated by the fact that 
the large majority of the Republican States, by the resolutions 
or acts of their legislatures, have declared in favor of it, and 
that several times the House of Representatives, when Repub- 
lican, by a two-thirds vote, passed a resolution to submit such 
a constitutional amendment. 

The trouble is the machine has gotten control of the Repub- 
lican management of the Senate and can thus block every re- 
form the people want. The insurgents insurge in vain. 

lf I remember correctly, the Senator from Wisconsin [Mr. La 
Fottrrre], at the last national Republican convention, raised 
this issue on the floor of the convention, end the proposal to 
put in the Republican platform the election of Senators by dt- 
rect yote of the people was defeated by the powerful influence 
of a political machine, which, on that occasion, manifested 
itself in the delegates there present—a machine so obviously a 
machine as to excite the term of derision—“ the steam roller.” 


The “steam roller” is not an emblem of representative free 
government of a free people. 

Mr. CHAMBERLAIN. Mr. President—— 

The VICE-PRESIDENT. Does the. Senator from Oklahoma 
yield to the Senator from Oregon? 

Mr. OWEN. Yes. 

Mr. CHAMBERLAIN. In that connection, is it not a fact 
that, notwithstanding the action of the national Republican 
convention, President Taft, in his letter of acceptance, expressed 
his belief in the doctrine of the election of Senators by direct 
vote of the people? 

Mr. OWEN. I believe that is true, and I believe that the 
great body of the Republican citizens of the country believe in 
it as much as I do. The great body of our people are per- 
3 upright and straightforward, no matter what party they 

ong to. 

Mr. GALLINGER. Will the Senator permit me? 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Hampshire? 

Mr. OWEN. I yield. 

Mr. GALLINGER. Will the Senator from Oregon give us 
that extract from the letter of acceptance? I have forgotten it. 

Mr. OWEN. With the consent of the Senate, I will insert it 
in my remarks, so that it will appear in the RECORD. 

Mr. GALLINGER. I should like to have it read now. 

Mr. CHAMBERLAIN. I simply state it now entirely from 
memory. I have not it with me, but I recollect very distinctly 
that there was an expression from the President favorable to 
that proposition. 

Mr. OWEN. Mr. President, I have great personal respect 
for very many of the representatives of the great party the 
control of which by machine methods I am assailing on the floor 
of this body, and do not wish to appear to say anything that 
would imply the contrary. I am assailing a bad system of 
government, which leads to evil, and not assailing individuals, 
or desiring to do so. 

I do not approve muchine methods in the Senate, in the House, 
or in the management of parties, because it leads to absolute 
bad government and gives peculiar opportunity. 

The Democratic party, representing about half of the voters 
of the United States (6,409,104 voters), in its national platform 
adopted at Denver, Colo., July 10, 1908, says: 

We favor the election of United States Senators by direct vote of the 
people, and regard this reform as the gateway to other national reforms. 

In like manner the Democratic national platform in 1900 had 
declared for— 


Election of United States Senators by the direct vote of the people, 
and we favor direct legislation wherever practicable. 


And in 1904 repeated the doctrine: 


We favor the election of United States Senators by the direct vote 
of the people. 

The platform of the Independence party, adopted at Chicago, 
III., July 28, 1908, declared for direct nominations generally, 
and further made the following declaration: 

We advocate the ular election of United States Senators and of 
judges, both state and federal. * and any constitutional amend- 
ment necessary to these ends. 

The platform of the Prohibition party, adopted at Columbus, 
Ohio, July 16, 1908, made the following its chief plank after 
the prohibition question, to wit: 

The election of United States Senators by direct vote of the people. 


The platform of the New York Democratic League, adopted 
at Saratoga, N. X., September 10, 1909, declares for the 


Election of United States Senators by the direct vote of the people. 


The platform of the People’s party at Sioux Falls (1900) 
contained the following declaration: 


We demand that United States Senators be elected by direct vote of 
the people. : 


The American Federation of Labor, consisting of 118 national 
and international unions, representing, approximately, 27,000 
local unions, 4 departments, 38 branches, 594 city central unions, 
and 578 local unions, with an approximately paid membership 
of 2,000,000 men, representing between eight and ten millions of 
Americans, with 245 papers, have declared repeatedly in favor 
of the election of Senators by direct vote of the people. 

The National Grange, comprising the Association of Farmers 
in the Northeast and in Central States, including nearly every 
farmer in Maine and in the New England States, and in Penn- 
sylvania and Ohio and Michigan, the Society of Equity and the 
Farmers’ Educational and Cooperative Union of the West and 
South, and altogether representing the organized farmers of the 
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entire United States, have declared in favor of the election of 
Senators by direct vote of the people. In this group of people 
our census of 1900 disclosed 10,438,218 adult workers and prob- 
ably 45,000,000 people. 

The State of Iowa in a joint resolution of April 12, 1909, 
makes the following statement: 

Whereas the failure of Congress to submit such amendment to the 
States has made it clear that the pay, practicable method of securing 
submission of such an amendment to the States is through a constitu- 
tional convention to be called by Congress upon the application of the 
legislatures of two-thirds of all the States— 

And the legislature of Iowa therefore resolved in favor of a 
constitutional convention, in effect, because of the neglect and 
refusal of the Senate of the United States to perform its ob- 
vious duty in the premises, the lower House having, by a two- 
thirds vote on four previous occasions, passed a resolution 
providing for the submission of such a constitutional amend- 
ment, 

In the speech of the Hon. William H. Taft accepting the 
Republican nomination for the office of President of the United 
States at Cincinnati, Ohio, on July 28, 1908, he said: 

With respect to the election of Senators by the people, 8 1 
am inclined to favor it, but it is Partya pariy 1 resolution 
In its favor has passed a Republican House o presentatives several 
times, and has been rejected in a Republican Senate by the votes of 
Senators from both parties. It has been approved by the legislatures 
of many Republican States. In a number of States, both Democratic 
and Republican, substantially such a system now prevails. 

The President justly says it is hardly a party question, and 
that personally he is inclined to favor it; that a resolution in 
its favor has passed a Republican House of Representatives 
several times, but has been rejected in a Republican Senate by 
votes of Senators from both parties; that it has been approved 
by the legislatures of many Republican States; nevertheless, it 
is perfectly obvious to the country that any action by the Sen- 
ate in favor of complying with the will of the people of the 
United States in this connection will be rejected. I naturally 
ask, under the circumstances, since the Democratic party is 
fully committed to it, since many Republican States favor it, 
since a Republican House of Representatives has passed a reso- 
lution in its favor several times, since a Republican President is 
inclined to favor it, Why can the people get no action? I natu- 
rally ask under the circumstances, Do the people rule, or are 
they ruled by machine rule unduly influenced by commercial 
interests? : 

This expression of the disappointment of Iowa in the Senate 
of the United States is emphasized in a more vigorous manner 
by the platform of the Socialist party adopted at Chicago, III., 
May 13, 1908, which submitted as one of their political 
demands: . 

The abolition of the Senate. (Votes, 420,793.) 


A declaration of political opinion that I am informed was 
reiterated in the new platform adopted on May 28, 1910—only 
three days ago. 

Mr. President, the Senate of the United States is one of the 
substantial bulwarks of the Government against sudden popular 
passion or hasty opinions of the people. Its strength in this 
particular is well known. 

Its weakness is in disregarding the matured will of the people 
of the United States in matters of national importance, obstruct- 
ing national reform, and being regarded by the people as too 
greatly influenced by organized special interests against the 
policies needed and desired by the people. 

I think it is no exaggeration to say that nine-tenths of the 
people of the United States are in favor of the election of United 
States Senators by direct vote of the people. I shall therefore 
move at the conclusion of my remarks that the Committee on 
Privileges and Elections be instructed to report Senate joint 
resolution 41, introduced by me on July 7, 1909, as follows, 
to wit: 

Senate joint resolution 1 to the Constitution 

Resolved by the Senate and House o the United 
States of America in Congress assembled (two-thirds of each House con- 
curring therein), That the following article be kopose to the legis- 
latures of the several States as an amendment the Constitution of 
the United States, which shall, immediately after the passage of this 
resolution, be submitted 2 the President of the Uni States to the 

vernors of the several States of the Union, and when ratified b 

hree-fourths of the state legislatures, such article shall be valid to all 
intents and purposes as a pert of the said Constitution, namely : 

“ART. 16. The Senate of the United States shall be com of two 
Senators from each State, chosen by the electors thereof for six years, 
and each Senator shall have one vote; and the electors in each State 
shall bave the qualifications requisite for electors of Members of the 
House of Representatives. They shall be divided as equally as may be 
into three classes, so that one-third may be chosen every second year, 
and if vacancies happen, by resignation or otherwise, the governor m 
make temporary appointments until the next regular election in suc 
State. No person shall be a Senator who shall not have attained the 
age of thirty years, and been nine years a citizen of the United States, 
and who shali not, when elected, be an elector of the State for which 


Representatives o 


he shall be chosen. 
President of the Senate, but shall have no vote unless they be ig fed 


The Vice-President of the United States shall be 


avid The Senate shall choose their own office and also a 
en 


ro tempore in the absence of the Vice-President, or when he shall 
exercise the office of the President of the United States.” 


Mr. HEYBURN. Will the Senator permit me to interrupt 
him here? 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Idaho? 

Mr. OWEN. Yes. 

Mr. HEYBURN. The Senator said a moment ago that the 
Senate was the bulwark against popular clamor, and then he 
suggests that the popular clamor of the country demands this 
action. Shall the Committee on Privileges and Elections de- 
termine which constitutes popular clamor, undertake to sift it 
down? What is it the committee is expected to do? 

Mr. OWEN. They are expected to comply with the registered 
will of the great body of the American people. 

Mr. HEYBURN. Is that the popular clamor the Senator 
referred to? If so, the Senate—— 

Mr. OWEN. I will answer the Senator’s questions, and one 
question at a time. 

Mr. HEYBURN. 
against that. 

Mr. OWEN. I have no objection to the Senator recording his 
views in this particular in the body of my speech. I leave his 
views on this question to the people of Idaho. 

Mr. HEYBURN. I left it to them. I would say here, I left 
it with them, with the plain, square declaration that I was 
against it, and if they wanted a man who was for it they could 
send somebody else down here. 

Mr. OWEN. When a matter has been long entertained by 
the people of the United States, when legislature after legisla- 
ture, year after year, after consideration of this matter, after 
debate, one after another registers its will in favor of an im- 
proved system of government, it can no longer with any pro- 
priety be called “ popular clamor,” a term used by the Senator 
from Idaho and improperly attributed by him to me. It is the 
recorded will of the people separate and apart from clamor, 
deliberately entered into State by State, and it is entitled to be 
complied with and not derided as popular clamor. 

For the obvious purpose of preventing the submission of the 
constitutional amendment for the election of United States 
Senators by direct vote of the people, as proposed by me May 
21, 1908 (S. Res. 91), the Senator from New York [Mr. Depew] 
on May 23, 1908 (Recorp, p. 7115), submitted the following pro- 
posal as an amendment to the proposed constitutional amend- 
ment at that time before the Senate, to wit: 

The qualifications of citizens entitled to vote for United States Sena- 
tors and Representatives in Congress shall be uniform in all the States, 
and Congress shall have power to enforce this article by appropriate 
legislation and to pros for the registration of citizens entitled to 
vote, the conduct of such elections, and the certification of the result. 

The transparent purpose of this proposed amendment was to 
prevent the submission of Senate joint resolution 91 for the 
election of Senators by direct vote of the people, as the Senator 
from New York well knew that Senators could not agree that 
their States should relinquish their right to control the election 
in their own borders for any purpose whatever. His proposal, 
therefore, knowing his amendment to be impossible, is merely 
an obvious strategy of obstruction, showing a purpose on his 
part not to establish his proposed amendment, which he knew 
to be impossible, but to defeat the main proposition of election 
of Senators by direct vote and to obstruct popular government. 

The Senator from Pennsylvania [Mr. Penrose] offered a simi- 
lar obstruction in the following proposed amendment, which he 
well knew would not be agreed to, because there was no public 
demand for it, and because the small States by which Pennsyl- 
vania is surrounded—Delaware, New Jersey, Maryland, West 
Virginia, and the New England States—would never agree to 
it, and because he knew no one wished to enlarge the Senate as 
a body. The amendment proposed by the Senator from Penn- 
sylvania [Mr. PENROSE] is as follows: 

e n posed 
7 C Tue Emate or — 1 y E anal . 8 
E e E of tus ͤ having te lovee omen 
the last decennial census, but no State shall have mors 2 — 15 
nators. 

Mr. President, neither of these proposals, the one by the 
Senator from New York [Mr. Depew] nor the one by the 
Senator from Pennsylvania [Mr. PENROSE], have eyer been 
heard of since they were offered as an amendment to my pro- 
posal, joint resolution 91 of the last Congress. I call the atten- 
tion of the Senators again to this matter, so that they may not 
lose an opportunity to put their views on record for the in- 
formation of the people of the United States, who shall thor- 
oughly understand the management and purpose of those in 


If so, the Senate is to stand as a bulwark 
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control of the affairs of the Republican party, and therefore in 
control of government. 

Mr. President, I now submit the resolutions or abstract of 
laws of 37 States, over three-fourths of the States of the Union, 
which have shown themselves as favoring election of Senators 
by direct vote of the people or by direct nominations, either by 
these resolutions or by actual practice in primaries. 

I know that the leaders of the Republican party in the United 
States Senate will refuse to comply with the express desire of 
over three-fourths of the States in this matter, but they ought 
not to be understood by the people of the United States to have 
done this in ignorance, and for that reason I propose to insert 
in the Recorp-the attitude of the 37 States that favor the elec- 
tion of Senators by direct vote of the people, and merely ask 
the simple question: 

“Do the people rule?” _ 

As it would take considerable time to read all these resolu- 
tions, I ask the consent of the Senate to insert them without 
reading except in so far as they may be needed. 

The VICE-PRESIDENT. Without objection, the request is 
granted. 

The matter referred to is as follows: 

ALABAMA. 
House joint resolution 36. By Mr. Bulger. 

Whereas Article V of the Constitution of the United States provides 
that whenever two-thirds of both Houses (of Congress) shall deem it 
necessary, the Congress shall propose amendments to the Constitution ; 
or, on 5 of the legislatures of two-thirds of the several States, 
shall call a convention proposing amendments, which in either case 
shall be valid to all intents and 8 and 

Whereas the legislatures of 27 States have applied to the Congress of 
the United States for the submission to the States of an amendment to 
the Constitution providing for the election of United States Senators by 
direct vote of the people: Therefore be it 

Resolved by the house of representatives of the legislature of Ala- 
dama (the senate concurring), That the Sixty-first Co of the 
United States is requested, and by this resolution application is made 
by the legislature of the State of Alabama to the Congress of the United 
States in its sixty-first session, to submit to the several States an 
amendment to the Constitution providing for the election of United 
States Senators by a direct vote of the people. 

Resolved further, That a copy of this resolution be certified by the 
clerk of the house and secretary of the senate to the Speaker of the 
House and the President of the Senate of the United States. 

We, Cyrus B. Brown, clerk of the house of wp og yh of the leg- 
Islature of Alabama, special session, 1909, and James A. Kyle, secretary 
of the senate of Alabama, special session, 1909, do hereby certify that 
the page hereto attached contains a true, accurate, and literal copy of 
house joint resolution No. 36, introduced in the legislature of Alabama 
by Hon. Thomas L. Bulger, representative from Tallapoosa 8 
Ala., as the same 4 — of record in our respective offices. We do 
further certify that the said house joint resolution No. 86 has been 
adopted by the house of representatives and senate of Alabama at the 
special session of the 1 lature of Alabama for 1909. 

Witness our hands t 10th day of August, A. D. 1909, and of the 
Independence of the United States of America the one hundred and 
thirty-fourth year. 

Cyrus B. Brown, 
Clerk of the House of Representatives of Alabama. 


J. A. KYLE, 
Secretary of the Senate of Alabama. 

The people of Alabama nominate United States Senators by 
voluntary party regulations. (Primary laws; optional; state 
wide; direct; 1903, p. 356.) 

Arizona primary laws, 1905, chapter 68. Mandatory; state 
wide; convention system. 

ARKANSAS, 


House concurrent resolution No. 17.—Making an application to the Con- 
gress of the United States to call a convention to pro an amend- 
ment to the Constitution of the United States to provide for the elec- 
tion of United States Senators by a direct vote of the qualified electors 
of the several States. 

Be it resolved by the house of representatives and senate of the gen- 
eral assembly of the State of Arkansas, That the legislature of the said 
State of Arkansas, on behalf of the said State, hereby make a 
in accordance with the provisions of Article V of the Consti 


The people of Arkansas nominate United States Senators by 
voluntary party regulations. (Primary laws, 1905, chap. 328. 
Optional; rudimentary.) 

CALIFORNIA. 
STATE or CALIFORNIA, Department of State: 


do here 
ate weby 


tness at hand and the great seal of State, at office in Sacramento, 
Cal., the 10th day of April, A. D. 1908. 
[SEAL.] C. F. CURRY, Secretary of State. 


By J. HoEscH, Deputy. 


Chapter VII—Senate joint resolution No. 2—Relative to the election 
of United States Senators by direct vote of the people. 


Whereas section 3 of Article I of the Constitution of the United 
States provides that “the Senate of the United States shall be com- 
posed of two Senators from each State, chosen by the legislature 
thereof, for six years; and 

Whereas the present system for the election of United States Sen- 
ators is subject to severe public criticism and divided public opinion 
arising from various causes: Therefore, be it 

Resolved by the senate of the State of California, and the assembly, 
jointly, That our Senators in Congress be instructed, and our Repre- 
sentatives be requested, to yote for the submission of an amendment to 
the Constitution of the United States providing for the election of 
8 the direct vote of the electors of the respective States. 

Resolved, That a copy of these resolutions be transmitted to our 
Senators and Representatives in Congress. 
THos. FLINT, Jr, 

ro tempore of the Senate. 

EN ANDERSON, 
Speaker of the Assembly. 


President 


Attest: 
C. F. CURRY, Secretary of State. 


The people of California nominate United States Senators by 
direct nomination through primary. (Primary laws. Manda- 
tory in cities over 7,500, elsewhere optional; 1901, chap. 198; 
1903, chap. 44; 1905, chaps. 179, 366; 1907, chaps. 340, 352.) 


COLORADO. 


An act requesting the Congress of the United States to call a conyen- 
tion for propesing amendments to the Constitution of the United 
States, and urging an amendment to section 3, Article I, of the Con- 
stitution of the finitea States, which amendment shall rigino for 
pie seg Si United States Senators by a direct vote of the people 
of ea e. 


Be it enacted by the general assembly of the State of Colorado: 

Secrion 1. Pursuant to Article V of the Constitution of the United 
States, application is hereby made to the Congress of the United States 
by the State of Colorado and the legislature of said State of Colorado 
to call a conyention for proposing amendments to the Constitution of 
the United States. 


Sec. 2. The general assembly of the State of Colorado desires to pre- 
sent and u ‘ore the convention to be called, as provided in on 
1 of this act, an amendment to section 3, Article I, of the Constitution 


in 
in lieu of the provision of 
that Senators of the United 
States shall be chosen In each State by the legislature thereof. 

Sec. 3. The secretary of the State of Colorado shall transmit one 
copy of this act to the President of the United States, one copy to the 
President of the Senate of the United States, one copy to the Speaker 
Representatives of the United States, and one copy to 

ch State, to the end that appropriate action may be 

nc 1 2 Congress of the United States whenever and as 
soon as two-thi in number of the States of this Union shall make 
similar application. - 


Approved April 1, 1901. 


I, Alfred C. Montgomery, secretary to the governor, State of Colo- 
rado, do hereby cert that the above and foregoing is a full, true, 
and complete copy of senate bill No. 13, by Senator Parks, asking for 
a constitutional convention to amend the Constitution of the United 
States providing for the election of United States Senators. as the 
rare is found on pages 115 and 116, in the Session Laws of Colorado, 


of the House of 
the governor of ea 
had and taken 


ALFRED C. MONTGOMERY. 


Colorado primary laws, 1887, page 347. Mandatory; state 
wide; rudimentary. 


Connecticut primary laws, 1905, chapter 273; 1907, special 
acts, chapter 321. Rudimentary general law; optional direct 
primary law for Manchester. 

Delaware primary laws, 1897, chapter 393; 1903, chapter 285. 
Mandatory; local; direct or indirect. : 


FLORIDA. 


The people of Florida directly nominate United States Sena- 
tors under protection of Jaw of 1901. (Florida primary laws, 
1903, chap. 5014; 1905, chap. 100; 1907, chap. 5613. Optional; 
state wide; direct or indirect.) 


GEORGIA. 


The people of Georgia, by voluntary party regulation through 
a primary protected by law, instruct the legislature in the se- 
lection of Senators. (Georgia primary laws, 1890-91, p. 210; 
1900, p. 40; 1904, p. 97. Rudimentary.) 

Mr, OWEN. I will read the resolution of Idaho, however: 


IDAHO. 


STATH or IDAHO, Department of State: 

I, Robert Lansdon, secretary of state of the State of Idaho, 
certify that the annexed is a full, true, and complete transcript of 
senate joint memorial No. 2 by committee on es eges and elections, 
98 e office the 27th day of February, A. P., 1901, and 
admi reco 

In testimony whereof I have hereunto set my hand and affixed the 

t seal of the State. Done at Boise City, the capital of Idaho, this 
4th day of March, A. D. 1908. 
[SEAL.] ROBERT LANSDON, 


Secretary of State. 


do hereby 


Mr. HEYBURN. Is that the memorial of Idaho which is 
: being read? 


CONGRESSIONAL RECORD—SENATE. 


May 31, 


Mr. OWEN. I am about to read it now: 


auat memorial * 2.—Requesting Congress to call a convention for 
he Lary rapt proposing an amendment to the Constitution of the 
United tates, ch amendment shall provide for the 8 ot 
* 8 Vice-President, and United States Senators by direct vote 
people. 


tea memorials a of the state 1 tures have at various 


sonona — oes ears Page pin he resolutions in favor of th 
posed cl > method ecting the President, Vice- ep President, 
and Pnlted —.— W Which were Bon ‘adopted by the Senate ; 

Whereas Article V of the Constitution of the N. States ates provides 


that Congress, on the application of the 1 
the several States, shall call a convention for 8 amendmen 

d belie £ there is a 5 desire upon the part o e citizens o 
the State of Idaho that the President, Vice-President, wen United States 


Senators should be elected a direct vote of the people: Therefore, 

Be it resolved, That the legislature of the State of Idaho fayors the 
adoption of an amendment to the Constitution which shall for 
the election of President, Vice-President, and United States ators by 
popular vote, and joins with other Sta of the 5 in respectfully 

that a convention be called for the Lads fing By an 
amendment to the Constitution of the United S be ag as a ed for 
Article V of the said Constitution, which amendment shall provide tor 
a 5 the . method of electing President, Vice-President, 
U ne Cen Onn Oe Ceuta: te sere te te 
by a direct vote * the 


peopl 
Resolved, That a copy of this joint resolution and application to Con- 
or the calling o a convention to the secretary of state 

of each of the Uni Stat copy be sent to the 


President of the United Sta a of the House of 
* resentatives, and our 1 in — Sippe- 
is senate joint memor passed the senate on the 14th day of 
February, 1901. 
THOS. F. Terre! 
President of the Senate. 


This senate joint nage es passed the house of representatives on the 
21st day of February, 
GLENN P. MCKINLEY, 
Speaker of the House of Representatives. 
This senate joint memorial was received by the governor on the 26th 
day of February, C0000 celeb hams 26th 


of February, 1 
Say FRANK W. HUNT, Governor. 


I hereby cert that the within senate joint memorial No. 2, en- 
titled “A memorial requesting Congress to call a convention for the 
— 1 sg of proposing an amendment to the Constitution of the United 

ta which am ent shall provide for the election of President, 
Vice-President, and United States Senators by direct vote of the people, 
originated in the senate of Idaho during the sixth session. 


WX. V. HELFRICR, 
Secretary of the — 

Mr. HET BURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Idaho? 

Mr. OWEN. I yield. 

Mr. HEYBURN. I trust the Senator from Oklahoma will 
yield, merely that I may say that while that is certified by the 
Republican secretary of state, the certificate is of a resolution 
passed by a Democratic legislature. McKinley was the speaker 
of the house, but it was a Democratic legislature, and the reso- 
lution does not represent the Republican views of Idaho. That 
was a legislature—— 

Mr. OWEN. I am willing to let the Republican views of 
Idaho be represented by the Senator from Idaho. 

Mr. HET BURN. Yes; but I was not going to give the Re- 
publican views on this occasion. I stand ready to give them at 
any time; but I did not want the impression to go out that that 

was the action of a Republican legislature. 

Mr. OWEN. The people of Idaho directly nominate United 
States Senators. (Idaho primary laws, 1908, p. 360. Manda- 
tory; state wide; rudimentary.) 

ILLINOIS. 
To all to whom these presents shall come, greeting: 


I, James A. Rose, secretary of state of the State of Illinois, do hereby 
certify that the following and hereto attached is a true rE t of ne es 
joint resolution No. 5 of the forty-third 
the senate 5 10, 1903, and concurred in l By the. 2 — 7 — ril 1 8, 
2 the original of which is now on file and a matter of record 


in: testimony whereof I hereto set my hand and cause to be affixed 
= he. great seeks 1 State. Done at the city of Springfield this 10th day 


t James A. ROSE 
Secretary of State. 


Whereas by direct vote of the peo ‘ople of = State of Illinois at 
eral election hela 1 said State o athe 4th day of November, A. D. * 502 


1 


it was voted that — pna eral — take the n under 

Article V of the Constitution of the United States to b t the 

election of United States Senators by direct vote of the le; and 
Whereas Article V of the Constitution of ps United . e 

that on the application of the legislatures of two-thirds oi 

States the Congress of the United States shall call a Poa ——— for 


amendments: Now, therefore, in obedience to the exp: 
Mill of people as expressed at the said election, be it 
Resolved by the senate (the house of 8 concurring 
erein), That N be, and is hereby, e to the Congress of the 
nited States a convention for proposing amendments to the 


tution of the United States, as provided for in said Article V; 


Consti 
and be it 3 

Resolved, Tha e secretary of state do furnish to the President of 
the Senate of the T United States and to the Speaker of the House of 
Representatives of the — States, to each, one copy of this resolu- 
tion, properly certified under the great 1 of "the State. 

Adopted by the senate February 10, 1 

J. H. PADDOCK, 
* r the Senate. 


83 of t “of the Senate. 
Concurred in by the house April 9, 1903. 1 


INO, 
Clerk of the House of 5 hn 
JOHN H. MILLER, 
Speaker of the House of Representatives. 


The people of Illinois now directly nominate United States 
Senators under the protection of the law of 1908. (Illinois pri- 
mary laws, 1908. Mandatory; state wide; direct.) 

Indiana passed a similar resolution, only it relates to United 
States Senators alone. 

INDIANA, 


Srarn or INDIANA, Office of Secretary of State: 

I, Fred A. Sims, secretary of state of the State of Indiana, and being 
the officer who 7 — the constitution and laws thereof is the custodian 
of the enrolied acts of the general assembly, do hereby certify that the 
attached ve a full, true, and 5 lete copy of the house joint resolu- 
tion No. 4, approved March 2001 — and filed in the office of the sec- 
retary of state, as the law pou 

In testimony whereof I have hereunto set my hand and affixed the 
seal of the State of Indiana, at Indianapolis, 19th day of March, 
FRED A. Stus, 


1908. 
LSnAL. J 
Secretary of State. 
FRANK I. GRUBBS, 
Deputy. 


Chapter 299.—Joint resolution of the sixty-fifth K sey — Fore nso of 
the State of Indiana, making ig ga to of the 
United States to call a a convention for proposing 
Constitution of the United States. 4, joint resolution. Ap- 
proved March 11, 1907.) 


Whereas we believe that Senators of the United States should be 
elected directly by the voters; and 

Whereas to authorine such direct election an amendment to the Con- 
stitution of the United States is necessary; and 

Whereas the failure of Congress to submit such amendment to the 
States has made it clear that the orth pining a method of securing 
a submission of such amendment to the States is through a constitu- 
tional irene ap to be called by Congress u the application of the 
legislatures of two-thirds of all the | States: Therefore 

Szcrion 1. Be it resolved a end eneral . of the State of 
Indiana, That the legislature o tate of Indiana hereby makes ap- 
lication to the Co of the United States, under Article V of the 

‘onstitution of the United States, to call a constitutional convention 
titution of the United States. 
t this resolution, duly authenticated, shall be delivered 
forthwith to the President of the Senate and Speaker of the House of 
Representatives of the United States, with the request that the same 
shall be laid before the said Senate and House. 


Indiana primary laws, 1907, chapter 282. Partly mandatory, 
partly optional; local; direct, 

IOWA. 
Srarn or Iowa, Secretary of State: 


a true and correct 
be emas natora: resolution No. 2, uae application to the United 

Stakes C to call convention for proposing amendments to the 
— — — the, United States. Adopted ZA the 1 Rey general 
assembly 5 the Bag ns of — March 12, A. D. 1 as the same 
appears of record in this offi 

3 whereof I — hereunto set my hand 451 affixed the 
seal of the secretary of state of the State of Iowa. 

Done at Des Moines, the capital of the State, AT April 20, 1908. 


LSxAL. I W. C. HAYWARD, 
Seoretary of State. 
mara joint resolution 2.—Making application to United States Con- 
ress to call or for proposing amendments to the Constitution 
of th the United Sta 
Whereas we — at that Senators of the United States should be 
elected directly by. the voters; and 
orize such direct election an amendment to the Con- 


Whe 
States has made it clear that the only 
submission of such ie to the 
convention, to be ed id upon ev! application of the legisla- 
tures of two-thirds of all the States: Therefore 
w the g assembly of the State of Iowa, That 
e State of Iowa hereby makes application to the 
Congress of the ted States, under Article V of the Constitution of 
the United States, to call a constitutional convention for proposing 
amendments to the Constitution of the United States. 

Src. 2. That this resolution, duly authenticated, shall be delivered 
forthwith to the President of the Senate and Speaker of the House of 
Representatives of the United States, with the request that the same 
shall be laid before the nate Senate and House. 

Approved March 12, A. D. 1907, 


practicable method of securing a 
ates is through a constitutional 


Srate or Iowa, e bad State: 

I, W. C. Ha of state of the State of Iowa, do hereby 
certify that the ment of writing is a true and correct 
y the thirty-third gen- 


Samed — 


copy ot house joint resolution No. 9 as passed 


1910. 


eral assembly and approved by the 8 April 12, A. D. 1909, as 
the same appears of record in this office. 
In testimony whereof I have hereunto set my hand and affixed the 


seal of the secretary of state of the State of Iowa. 
Done at Des Moines, the capital of the State. April 24, 1909. 
[SBAL.] W. C. HAYWARD, 
Secretary of State. 


Deputy. 


By 


House joint resolution 9. 

Joint resolution of the thirty-third general assembly of the State of 
Iowa, making application to the Congress of the United States to 
call a convention for proposing amendments to the Constitution of 
the United States. 

Whereas we believe that Senators of the United States should be 
elected directly by the voters; and 

Whereas to authorize such direct election, an amendment to the Con- 
stitution of the United States is necessary; and 

Whereas the failure of Congress to submit such amendment to the 
States has made it clear that the only practicable method of securin 
submission of such amendment to the States is through a constitutiona 
convention to be called by Congress upon the Sy terrae of the legis- 
latures of two-thirds of all the States: Therefore it 

Resolved, By the general assembly of the State of Iowa: 

SecTion 1. That the legislature of the State of Iowa hereby makes 
ry tpg court to the Congress of the United States, under Article V of 
the Constitution of the United States, to call a constitutional conyen- 
ion for proposing amendments to the Constitution of the United States. 

Sec. 2. That this resolution, duly authenticated, shall be delivered 
forthwith to the President of the Senate and Speaker of the House of 
Representatives of the United States, with the request that the same 
shall be laid before the said Senate and House. 

Approved April 12, A. D. 1909. 


To Committee on Privileges and Elections, April 30, 1909. 
The people of Iowa directly nominate United States Senators 
under the protection of the law of 1907. (Iowa primary laws, 
1907, chap. 51. Mandatory; state wide; direct.) 
KANSAS. 


Whereas there is a shee ete and rapidly growing belief that the 
Constitution of the United States should be so amended as to provide 
for the election of the United States Senators by the direct vote of the 
neo of the respective States; and 

Whereas other amendments to the United States Constitution are by 
9 persons considered desirable and nece: ; and 

ereas the Senate of the United States has so far neglected to take 
any action whatever upon the matter of changing the manner of electin 
United States Senators, although favorable action upon such opened 
change has several times been ously taken by the 
Representatives; Therefore be it 

esolved by the house of e of the State of Kansas (the 

Senate concurring therein), That the legislature of Kansas, in accord- 
ance with the provisions of Article V of the Constitution of the United 
States, hereby apply to and request the Congress of the United States 
to call a convention for the purpose of proposing amendments to the 
Constitution of the United States; and 

Resolved, That we hereby request our 5 in Congress 
and instruct our United States Senators to bring this matter to the 
attention of their respective bodies and to try and induce favorable 
action thereon; and 

. Resolved further, That the secretary of the State of Kansas is hereby 
directed to forthwith transmit a certified copy of these resolutions to 
the Vice-President of the United States, the Speaker of the House of 
Representatives in Congress, and to each of the Representatives and 
United States Senators in Congréss from Kansas, and to the speaker of 
the house of representa tires of each State in which the legislature is 
now or soon to be in session. 


SraTe OF Kansas, Office of the Secretary of State: 

I, C. E. Denton, POTNI of state of the State of Kansas, do hereby 
certify that the above and foregoing is a correct copy of the original 
enrolled resolution now on file in my office. 

In testimony whereof I have hereunto subscribed my name and affixed 
my oe seal this 18th day of January, 1908. 


man, 


ouse of 


115 , 
ecretary o, e. 
By J. F. BOTKIN, 
Assistant Secretary of State. 
Senate joint resolution 4. 

Be it resolved by the senate of the State of Kansas (the house of 
representatives concurring therein), That our Representatives in Con- 
gress be, and they are hereby, uested to vote and labor for the sub- 
mission of an amendment to the Constitution of the United States pro- 
vang for the election of United States Senators by a direct vote of the 
people. 

I hereby certify that the above joint resolution originated in the 
senate and passed that body February 13, 1909. 

J. FITZGERALD, 


W. „ 

President of the Senate. 
Z. E. WYANT, 

Secretary of the Senate. 

J. N. DOLLEY, 
Speaker of the House. 

. T. BECK, 
Chief Clerk of the House. 
W. R. STUBBS, Governor, 


STATE or KANSAS, Office of the Secretary of State: 

I, C. E. Denton, secretary of the State of Kansas, do hereby 8 
that the above and 8 is a correct copy of the original enroll 
bill now on file in my office. 

In testimony whereof I have hereunto subscribed my name and af- 
fixed my official seal this 6th day of March, 1909. 

C. E. DENTON, 
Secretary of State. 
By J. F. BOTKIN, 
Assistant Secretary of State, 


Passed the house March 1, 1909. 


Approved March 5, 1909. 
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The people of Kansas now directly nominate United States 
Senators under the protection of the law of 1908. (Kansas 
primary laws, 1908, chap. 54. Mandatory; state wide; direct.) 


KENTUCKY. 

Resolution favoring a change in the Constitution of the United States 
so as to provide for the election of Senators in the Congress of the 
United States by popular vote. 1 A 
Whereas a large number of state legislatures have at various times 

Pek pe memorials and eano rd in favor of election of United States 

enators ular vote; an 
Whereas the ‘National House of Representatives has on four rate 
occasions within recent years adopted resolutions in favor of th ro- 
posed py) ae soe Kii od 1 re United States Senators, which 
was not ado e Senate; an 
Whereas by renz n of alleged corruption soa fraud and the corrupt 
use of money the election of United States Senators in several States 
have been prevented and by deadlocks several States have failed to 
elect Senators and in a num of instances the will of the people pre- 

Mirae 8 V of the Constitution of the United States provides 

that Congress, on the application of two-thirds of the several tes, 

shall call a convention sing amendments, and believing there 
is a general desire u of the people of Kentucky that United 


1 
W ft the Commonwealth of Ken- 


y Y 
ucky, the legislature of the State of Kentucky favors the ado 
ton Mites rel mone to the Constitution which shall provide for the 


Constitution, which amendment shall provide for a N 14 


to Con; 
the U 
ti 


ves. 
Approved February 10, 1902. 


Kentucky by voluntary party regulation nominated Senators 
in 1907. (Kentucky primary laws, 1892, chap. 65. Optional; 
state wide; direct.) 

LOUISIANA. 


resolution making application to the Congress of the United States 
TOT ant a „ amendments to the Constitution of 
the United States. 

Whereas we believe that err aie of the United States should be 

tly by the voters; an : 
ei herens” to authorize such ‘direct election = amendment to the Con- 
the United States is necessary; an 
5 the failure of Con to submit such amendment to the 
States has made it clear that the only practicable method of securing a 
submission of such amendment to the State is through a constitutional 
convention, to be called by 1 upon the application of the legis- 
latures of two-thirds of all the States: Therefore be it 

Resolved by the general assembly of the State of e e That the 
legislature of the State of Louisiana hereby makes application to the 
Congress of the United States, under Article V of the Constitution of 
the United States, to call a constitutional convention for proposing 
amendments to the Constitution of the United States. 

Sec. 2. That this resolution, duly authenticated, shall be delivered 
forthwith to the President of the Senate and Speaker of the House of 
Representatives of the United States, with the request that the same 
shall be laid before the said Senate and House. 5 


J. W. 
Speaker of the BOE ot He resentatives. 


. Y. SANDERS, 
Lieutenant-Governor and President of the Senate. 


25, 1907. 
Approved Noromner 29; NEwTON C. BLANCHARD, 
Governor of the State of Louisiana. 


Jonx T. MICHE 


A true copy. =! 
Secretary of State. 


Srarp or LOUISIANA, Parish of East Baton Rouge, ss: 


Before me, W. M. Barrow, a notary public in and for the State and 
arish aforesaid, duly commissioned and qualified, personally appeared 
E H. Johnson, a resident of the city of Baton Rouge, State of Louisi- 
ana, to me well and personally known, who upon oath stated that he 
made the above and foregoing copy of act No. 4 of the extra session of 
the general assembly of the State of Louisiana of 1907, and that the 
same is a true and correct copy of the original. 

H. H. JOHNSON. 


Subscribed and sworn to before me this 10th day of March, A. D. 
{span} W. M. Barrow, Notary Public. 
In Louisiana United States Senators are directly nominated 


under protection of law of 1906. (Louisiana primary laws, 
1906, chap. 49. Mandatory; state wide; direct.) 


MARYLAND, 


Maryland directly nominates Senators by voluntary party 
regulations. (Maryland, 1906, chap. 407. Mandatory; state 
wide; optional delegate or direct.) 3 

Maine primary law, 1903, chapter 214; 1905, chapter 149. 
Rudimentary; local law has established the initiative and ref- 
erendum. 

Massachusetts primary law, code 1907, chapter 560; 1908, 
chapter 345. Partly mandatory; partly optional; partly state 
wide; partly local; partly delegate; partly direct. 


CONGRESSIONAL RECORD—SENATE. 


May 31, 


The lower branch of the legislature of Massachusetts has just 
passed (May 11, 1910) a resolution favoring election of United 
States Senators by direct vote of the people; 


MICHIGAN. 
Starp or MICHIGAN, Department of State: 

I, 8 J. 3 deputy rng of the State of Michi- 
gan and custodian of the great seal of 0 that the 
annexed sheet 3 eS 

joint resolution. Ke passed at the session of the 901, 
original of which is on file in this offi 

In witness. whereof I have eo agixed my signature and the — 


seal of the State, at Lans £ in the year 
7275 1908, e, ing, this 11th day o; of March, y 
SEAL. 


Deputy 1 of ef date 


NVE aking application to £ fh mor the 
e 0 m e Co e 
United States, under Krticle, ¥ V of. the Consti tution, for the. submis- 
sion of am amendment to — ‘Constitution, United States 
Senators elective in the tates by popular 
— ete e a a a 
p “ype on er 
provision of t attics y the Constitution of the Uni States for the 
the Constitution of 


calling of a convention to propose an amendment to on 
the United Sta ited States Senators elective in the several 
States by aivect y vote of the = people: and 

That of state Is here’ 


8 plicatio to the Senate, H 9 ——— 
8 es 0 n ouse o — 
tives of th the Congress, and op to the Members of the said Senate and 
House of aoe resentatives m this — — also to transmit copies 
hereof to Presiding officers of each of the latures now in session 
in: the creer tte tes, requesting their 


In Michigan United States Senators are directly nominated. 
‘(Michigan primary laws, 1907, extra session, chap. 4. Man- 
datory; state wide; partly direct, partly delegate.) 

MINNESOTA, 
Srarn oF e eee eee of State: 


do 

— chapter 406, Laws of Minnesota of al 
25 4.155 get WS 0 esota 
a cad te e and correct 


Chapter 406.—A joint tam of the senate and 


representa- 
tives of the State of Minnesota 
the United 


house of 
8 to the Con —— 
States under Article V the Constitution for 

mission of an amendment to said Constitution ——— United States 

Senators elective in the several States by popular vote. 
Be it enacted by the legislature of the State of Minnesota, That the 
penne S — the State of Minneso N makos application = the 
ny hap Pore er the provisions of Article V of ee 

United States for the callin of a convention ss 
Constitution of the United States making, | pos ed Staten enpr nete 
— in the several States by 4 — vote of th 
of state is hereby 


copies of 
ives. of the Con- 


thi 
piume officers of each of th 
tates, requesting their e ration. 
Approved, February 9, 1901. 


Minnesota primary laws, 1901, chapter 216; 1902, chapters 
6, 7; 1903, chapter 90; 1905, chapter 92. Mandatory; state 
wide; for local offices, direct. 


MISSISSIPPI, 


The people of Mississippi directly nominate United States 
Senators under protection of law of 1902. (Mississippi primary 
laws, 1902, chap. 66. Minor amendments; mandatory; state 
wide; direct.) 

MISSOURI. 


Joint and concurrent resolution.—Application of the legislature of the 
State of Missouri for a convention for pro posing amendments to the 
Constitution of the United States, as provi in Article V thereof. 
Resolved the general assembly of the State of Missouri, That the 

legislature Missouri shall, and hereby does, make application. to the 

Congress of the United States of America to call a convention for pro- 

posing amendments to the = of the United States, as pro- 

vided Si Article V thereof; and 
Resolved, further, That ‘the Congress be requested to provide for the 
holding of state conventions to pass upon amendments submitted, as 

also provided in said Article V. 

Approved March 6, 1907. 


Srare OF MISSOURI, Department of State: 


I, John E. Swanger, ee, of — ae the State of Missouri, do 
hereby certify that the annexed and foregoing is e true and complete 
copy of a joint and concurrent resolution passed by the Pade 
et assembly of the State of Missouri, approved March 6, 1907. 
n testimony whereof I hereunto set my hand and affix the great seal 

of The State ot Missouri. 

Done at the city of Jefferson this 9th day of March, A. D. 1908. 

[SEAL.] Jno. E. Swane 
Secretary of 


The people of Missouri directly nominate United States Sen- 
ators under the protection of the law of 1907. (Missouri pri- 
mary laws, 1907, p. 263. Mandatory; state wide; direct.) 

MONTANA, 


Senate joint resolution No. 1.—Requesting Congress to call a convention 
for 2 se of Mich ame an amendment to the Constitution of 
the United State: amendment shall provide for the election of 

United States Senators by direct vote of people. 
83 a large number of the state tures have, at various 
a States $ memorials and resolutions favor of the election of 
be N popular vote; and 


—— — . 
ouse of Representatives has, on several occa- 
had N . 8 pi adopted Fesolutions in favor or this proposed 


ne eee ae nited States Senators, which were 
not adop e Sena 
‘article ¥ of the Coustitution of the United States provides 
that on the lication. of the legislatures of two-thirds of 
the 8 shall a convention for ao amendments ; and 
levying there is a general desire u e part of the citizens of 
the State of Montana t the United States Senators should be el 
by a direct vote of the people: There be it 


Resolved (if the house concur), That the legislature of the State of 
an peep — to the Constitution which 


y req 
an amendment to 
the Constitution of the United Sta 
nstitu which 1 
„ States Senators, so that they an 


Resolved, That a cory 1 ie this joint resolution and application to Con- 


tives, and also to each eo 


and our Representative in . —.— 


EpwIN L. Nonnts. 
President of the Senate. 
E. W. Rix 
Speaker of the House. 


Approved 1007. 
App TEES 2s J. K. Toots, Governor. 


Filed February 21, 1907, at 4.05 p. m. 5 
Secretary of 


UNITED STATES or AMERICA, State of Montana, ss: 
A. N. Yoder, secretary of state of the State of Montana, do hereby 
certify that the above is, with the exception of corrections in 
raphy and . sad insertion omissions or substitute wo 
in brackets, a true and correct copy of senate et resolution No. 1 


tion ting to call a conven 
—.— —* 1 to the Constitution of ——— United Sta which 


Sena 

tenth session of the jegisiative 
— Sol and lunea by z K. Toole, governor 
Im testimony whereof I ei —.— — my hand and affixed the 
great seal of f said 3 at E a Helena, the capital of said 
oF A. N. YODER, 8 of State. 
By Davam Px, D: 


The people of Montana directly nominate ast! States Sen- 
ators under the protection of the law of 1905. (Montana pri- 
mary laws, 1895, P. C., 1330. Mandatory; rudimentary.) 

NEBRASKA. 


meurrent. resolution rela to the Canton of United 
Ae MIE SE ae eg enpa 


on 1. That ft is deemed necessary to amend the ‘Constitution of ` 


the United States so as to make provisions —— for the election of 
United States Senators by direct vote of the Pepe 

Sec. 2. That pursuant to the provisions of Article V of the Constitu- 
tion of the United States application is hereby made to the Congress of 
the United States to call a convention to propose an amendment to the 
Constitution of the United States r for the election of United 


direct vote of 
iy A. That È 0 y of this joint e people, be sent to each Senator 
and Representative Prom the State of Nebraska in the ‘nace of the 
United Anas =n to each presiding officer of the Senate and House 
composi: ongress. 
Approved March 28, 1903, by John H. Mickey. 


Executive OFFICE, Lincoln, Nebr.: 

I, George Lawson Sheldon, governor of the State of Nebraska, do 
hereb certify that the above is a true and correct copy of house, roll 
No. 187, passed pamet os the legislature of the State of Nebraska in the year 
1903 and approved by the Hon. John H. Mickey March 25, 1903. 

In testimony whereof I have hereunto set my hand and caused to be 
affixed the great seal of the State of Nebraska, this 9th day of March, 


Bes GROnH LAWSON SHELDON, 


Governor. 
Geo. C. JUNKTY, 
Secretary of State, . 


The people of Nebraska directly nominate United States Sen- 
ators under the law of 1907. (Nebraska primary law, 1907, 
chap. 52. Mandatory; state wide; direct.) 

Montana, I believe, is a Republican State. Nebraska, I be- 
lieve, is a Republican State. In fact, every State west of the 
Hudson River except the two that I mentioned stand for this 
principle. I believe a majority of them are Republican States. 


[sean] 


1910. 
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Mr. BORAH. Mr. President. 
The VICE-PRESIDENT. Does the Senator from Oklahoma 
„yield to the Senator from Idaho? 

Mr. OWEN. Certainly. x 

Mr. BORAH. I was absent from the Chamber when Idaho 
was supposed to haye been enlisted in this matter, and I desire 
to say that there is no doubt in my mind that Idaho is in favor 
of the principle of electing Senators by popular vote, and that 
our legislature was not insane when it so declared. 

Mr. OWEN. I have not the slightest doubt of the correct- 
ness of the view of the junior Senator from Idaho, and am glad 
to have the junior Senator from Idaho answer the senior Sena- 
tor from Idaho as to the views of the people of Idaho, and as 
to the sanity of the legislature of that State. 


NEVADA. 


Senate concurrent resolution relating to the election of United States 
Senators by direct popular vote. 

Whereas the people of this State, as shown by a vote taken thereon, 
favor an amendment to the Constitution of the United States providi: 
for the election of United States Senators by a direct popmart vote; an 

Whereas it is evident that a large majority of the erican people 
favor such an amendment, as shown by the tone of the public -press 
and by the resolutions of the state } the various tes 
and the resolution passed by the National House of Representatives ; 


and 

Whereas Article V of the Constitution of the United States Te- 

that Congress, on the application of the tures of two-thirds of 

the several States, shall call a convention for proposing amendments 
ereto : 

Resolved, therefore (if the assembly concur), That the 1 lature of 
the State of Nevada favors the adoption of an amendment to the Con- 

titution which shall provide for the election of United States Senators 
y popular vote, and respectfully requests that a convention be called 
for the pargo of proposin an amendment to the Constitution of the 
United States, as provided for in Artie V of said Constitution, which 
amendment shall provide for a change the present method of electing 
United States Senators, so that they can be chosen in each State by a 
direct vote of the people. 

Resolved, That a copy of this resolution and application to Congress 
for the calling of a convention be sent to the President of the United 
States, the § er of the House of Representatives, and to each of 
3 atives of the State of Nevada in the Congress of the 

Jnite es. 

Resolved, That our Representative in Congress be directed to urge 
be ee Congress the calling of a convention provided for by these resolu- 

ons. 


The people of Nevada directly nominate United States Sen- 
ators. (Nevada primary laws, 1883, chap. 18. Mandatory; 
rudimentary.) : 

New Hampshire primary laws, 1905, chapter 95; 1907, chapter 
105. Partly mandatory; partly optional; rudimentary. 


NEW JERSBY. 
Joint resolution 6. 


or by convention in three-fourths thereof,” etc.; an 

Whereas the House of Representatives of the Congress of the United 
States has on four separate occasions . oe a two-thirds vote a 
resolution proposing an amendment to the titution providing for 
the election of United States Senators by direct vote of the people; and 

Whereas the United States Senate has each time refused to consider 
or vote upon said resolution, thereby denying to the ple of the 
several States a chance to secure this much desired change in the 
method of electing Senators: Therefore be It 

Resolved by the senate and generat assemdl ores State of New 


Resolved, That the secreta of state and is hereby, aivected 
to forward a properly authenticated sopy 58 these resolutions to the 


STATE or New JERSEY, Department of State: : 

I, S. D. Dickinson, secretary of state of the State of New Jersey, do 
hereby certify that the foregoing is a true copy of joint resolution 
No. © of the 7 tage of the State of New Jersey, approved by the 
governor May 28, 1907, as the same is taken from and compared with 
the original now remaining on file in my office. 

In testimony whereof, I have hereunto set my hand and affixed my 
official seal, at Trenton, this 25th day of November, A. D., 1907. 

8. D. DICKINSON, 
Beoretary of State. 

The people of New Jersey directly nominate United States 
Senators under the protection of the law of 1908. (New Jersey 
primary laws, 1898, chap. 139, and subsequent amendments. 
Mandatory; state wide; partly direct and partly indirect.) 

New York primary laws, act of 1898, chapter 179, as amended 
each succeeding year. Mandatory; partly state wide; partly 
local; direct features optional. . 


NORTH CAROLINA. 

A gan resolution relative to amending the Constitution of the United 

tates to provide for the election of United States Senators by a direct 
vote of the people of the respective States. 

Whereas there is a e ese and rapidly growing belief that the 
Constitution of the United States should be so amended as to provide 
for the election of the United States Senators by the direct vote of the 
people of the respective States; and 

ereas other amendments to the United States Constitution are by 
meer intell t persons considered desirable and e and 

Whereas the Senate of the United States has so far neglected to take 
any action whatever upon the matter of changing the manner of electin 
United States Senators, although favorable action upon such propo 
change has several times been unanimously taken by the House of Rep- 
resentatives : Therefore 

Be it resolved by the house of representatives of the State of North 
Carolina (the senate concurring therein), That the legislature of North 
Carolina, in accordance with the provisions of Article V of the Constitu- 
tion of the United States, hereby apply to and request the Congress of 
the United States to call a convention for the purpose of proposing 
amendments to the Constitution of the United States; and 

Resolved, That we hereby request our 8 in Congress 
and instruct our United States Senators to bring this matter to the 
3 of the respective bodies and to try and induce favorable action 


ereon; an 

Resolved further, That the secretary of the State of North Carolina 
is hereby directed to forthwith transmit a certified copy of these resolu- 
tions to the Vice-President of the United States, the Speaker of the House 
of Representatives in Congress, and to each of the resentatives and 
United States Senators in Congress from North Carolina, and to the 
speaker of the house of representatives of each State in which the legis- 
lature is now or soon to be is session. 

In the general 8 read three times, and ratified this the 11th 
day of March, A. D. 1907. 


STATE or NORTH COROLINA, Office of Secretary of State: 

I, J. Bryan Grimes, secretary of state of the State of North Carolina, 
do hereby certify the foregoing and attached (two sheets) to be a true 
co m the records o office, 

A witness whereof I have hereunto set my hand and affixed my 


official seal. 
Done in office at Raleigh this 4th day of April, in the year of our 


2 J. BRYAN GRIMES 
Secretary of State. 

North Carolina primary laws, 1907 (numerous special acts). 

Mandatory and optional; local; rudimentary. A 
NORTH DAKOTA. 

The people of North Dakota directly nominate United States 
Senators under the protection of the law of 1907. (North Da- 
kota primary laws, 1907, chap. 109. Mandatory; state wide; 
aaa OHIO. 


The people of Ohio directly advise as to United States Sen- 
ators. Ohio permits under law of 1908 the direct nomination of 
Senators by primary. (Ohio primary laws, 1908. Mandatory; 
state wide; delegate and direct; direct in cities and counties; 
advisory vote on United States Senator.) 

OKLAHOMA. 


vote the le, and for. other purposes, and providing for the 
F — § 9 election commission of fhe State of Okla- 
oma. 
reas a large number of the state legislatures have at various 
8 memorials and resolutions in favor of the election of 
United States Senators by direct vote of the people of the respective 


occasions in recent years adopted resolutions in favor of the pro- 
caged change in the meth ing United States Senators, which 
were not adopted by the Senate: Therefore be it 
Resolved by the senate and the house of eee of the 


mitting to the sev- 
eral States the amendments so proposed for ratification by the | 
tures thereof, or by conventions therein, as one or the other m of 
ratification may be proposed by Congress. 

ec. 2. That at said convention the State of Oklahoma will propose, 
among other amendments, that section 3 of Article I of the Constitution 
of the United States should be amended to read as follows: 

“The Senate of the United States shall be com of two Senators 
from each State, chosen by the electors thereof, as the governor is 
chosen, for six years; and each Senator shall have one vote. They 
shall be divided as equally as may be into three classes, so that one- 
third may be chosen every year; and if vacancies hap by resignation 
or otherwise the governor may make temporary appointments until the 
next regular election in such State. No person shall be a Senator who 
shall not have attained the age of 30 years, and been nine years a citizen 
of the United States, and who shall not when elected be an elector of 
the State for which he shall be chosen. The Vice-President of the 
United States shall be President of the Senate, but shall have no yote 
unless they be equally divided. The Senate shall choose their own 
officers and also a President pro — in the absence of the Vice- 
8 when he shall exercise the office of the President of the 

n es.” $ 


Sec. 3. A legislative commission is hereby created, to be composed of 


the governor and eight members, to be appointed by him, not more than 
four of whom shall belong to the same political party, to be known as 
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the senatorial direct-election commission of the State of Oklahoma. It 


shall be the duty of said 1 lative commission to urge action yy the 
legislatures of the several States and by the Congress of the United 
States to the end that a convention may be called as provided in‘sec- 
tion 1 hereof. The members of said commission shall receive no com- 


Src. 4. That the governor of the State of Oklahoma is hereby directed 
forthwith to transmit certified copies of this joint resolution and appli- 
cation to both Houses of the United States ngress, to the governor 
of each State in the Union, and to each of our Representatives and 
Senators in Congress. 

GEORGE W. BELLA 


MY, 
President of the Senate. 


Wm. H. MURRAY, 
Speaker of the House of Representatives. 

Approved January 9, 1908. 

C. N. HASKELL, 
Governor of the State of Oklahoma. 
STATE OF OKLAHOMA, Department of State: 

I, Bill Cross, secretary of state of the State of Oklahoma, do hereby 
certify that the annexed and foregoing is a true copy of senate joint 
resolution No. 9, relating to the ing of a convention of the States to 
propies amendments to the Constitution of the United States providing 

or the election of United States Senators by direct vote of the people, 


and providing for the appointment of a senatorial election commission 
of the State of Oklahoma. 


9 3 9, 1908. 
* original of w ich is now on file and a matter of record in this 

In testimony whereof I have hereunto set my hand and caused to be 
affixed my official seal. 

Done at.the city of Guthrie this 29th day of January, A. D. 1908. 

[SEAL.] BILL Cross, Secretary of State. 

By Leo MeyER, Deputy. 

The people of Oklahoma directly nominate United States Sen- 
ators under the protection of the law of 1908, (Oklahoma 
primary law, 1908. Mandatory; state wide; direct.) 

OREGON. 
STATH or OREGON, 
Office of the Secretary of State: 


I, F. W. Benson, soray of state of the State of O n and cus- 
todlan of the seal’ of said have care- 


gon on the 10th da 
and correct transe 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of O n. Done at the capitol at Salem, Oreg., 
this 12th day of March, A. D. 1908. 


of March, 1903, and that the same is a full, true, 
pt therefrom and of the whole thereof. 


[smat.] F. W. Benson, Secretary of State. 
Senate joint resolution 7. 

Whereas Article V of the Constitution of the United States provides 
that “the Con „whenever two-thirds of both Houses shall deem it 
peen shall propose amendments to this Constitution, or on the 
application of the legislatures of two-thirds of the several States shall 


eall a convention for proposing amendments, which in either case shall 
be valid to all intents and purposes as part of this Constitution, when 
ratified by the legislatures of three-fourths of the several States, or by 

convention in three-fourths thereof,” etc.; and 
Whereas the House of Representatives of the Congress of the United 
States has on four separate occasions 1 by a two-thirds vote a 
un amendment to the Constitution providing for 


Whereas the Uaua 4 9 ae 7 2 8. nthe ea 
or vote upon said resolution ereby deny o the eo e sey- 
cal. a i) sired change in the method 


ouse of Ll: aes at dl Bape State o 

Oregon, That, under the authority of Article V of the Constitution o 
the United States, appucanon is he 
convention for the parpase of submitting to the 

he Federal Constitution pro- 


1 thenticated copy of these resolutions to the Presi- 
Sent of the U hited 80 e President of the Senate of the 
United States and to the Speaker of the House of Representatives of 
the United States. 

The people of Oregon directly nominate United States Sen- 
ators under protection of the law of 1904. (Oregon primary 
law, 1904. Mandatory; state wide; direct.) 

PENNSYLVANIA, 
No. 10.] IN THE SENATE, February 6, 1901. 


Whereas a large number of state legislatures haye at various times 
adopted memorials and resolutions in favor of election of United States 
Senators by popular vote; and 

Whereas the National House of Representatives has on four separate 
occasions, within recent years, adopted resolutions in favor of this 
proposed change in the method of electing United States Senators, 
which were not adopted by the Senate; and 

Whereas Article V of the Constitution of the United States provides 
that Congress, on the appeton of the legislatures of two-thirds of the 
several States, shall call a convention for proposing amendments, and 
believing there is a general desire upon the part of the citizens of the 
State of Pennsylvania that the United States Senators should be 
elected by a direct vote of the people: Therefore be it 

Resolved (if the house of representatives concur), That the legisla- 
ture of the State of Pennsylvania favors the adoption of an amend- 
ment to the Constitution which shall provide for the election of 


States Senators by popular vote, and joins with other States of 

tee eaten in respectfully requesting that a convention be called for the 
urpose of proposing an amendment to the Constitution of the United 
Btates as provided for in Article V of the said Constitution, which 


amendment shall provide for a change in the present method of electing 
United States Senators, so that they can be chosen in each State by a 
direct vote of the people. 

Resolved, That a copy of this concurred resolution and application to 
Congress for the calling of a convention be sent to the secretary of 
state of each of the United States, and that a similar copy be sent to 
the President of the United States Senate and the Speaker of the House 
of Representatives. 

E. W. SMILEY, 


Chief Clerk of the Senate. 
The foregoing resolution concurred in February 6, A. D. 1901. 
CHARLES JOHNSON, 
Acting Chief Clerk of the House of Representatives. 
Approved the 13th day of February, A. D. 1901. 
WILLIAM A. Stone. 
The foregoing is a true and correct copy of concurrent resolution of 
the general assembly No. 10. 
[SEAL.] W. W. Grrest, 
Secretary of the Commonwealth. 


Pennsylvania primary laws, 1906, chapter 10; 1907, chapter 
160. Mandatory; state wide; direct, except for state offices. 

Rhode Island primary laws, 1902, chapter 1078. Mandatory; 
local; direct or indirect, 


SOUTH CAROLINA. 


The people of South Carolina nominate United States Sena- 
tors by voluntary party regulations. (South Carolina primary 
laws, 1888, chap. 9; 1896, chap. 25; 1900, chap. 211; 1903, chap. 
73; 1905, chap. 409. Mandatory; state wide; rudimentary.) 


SOUTH DAKOTA, 


UNITED STATES OF AMERICA, 
State of South Dakota, Secretary's Office: 


Ty: Da 
t seal 


In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of South Dakota. Done at the city of Pierre 
this 18th day of March, 1908, 

[SEAL] D. D. Wrer, Secretary of State, 
By J. L., Assistant Secretary of State. 


— 


House joint resolution 2.—A joint resolution memorializing Congress 
to submit to the several States an amendment to the Constitution of 
the United States, providing for the election of the United States 
Senators by direct vote of the electors. 


Rooks resolved by the house of representatives (the senate concurring 
ther : 
Whereas the election of United States Senators by the legislatures of 
the several States frequently interferes with important legislative 
= and a in many States resulted in charges of bribery and cor- 
ruption ; an 

Thereas the sentiment of the majority of the people of this State 
is in favor of electing United States Senators by a direct vote of the 
electors of the State, that under authority of Article V of the Consti- 
tution of the United States application is hereby made to Congress to 
forthwith call a constitutional convention for the purpose of submit- 
ting to the States for ratification an amendment to the Federal Consti- 
tution providing for the election of United States Senators by direct 
vote of the electors of the several States. 

Be it further resolved, That the secretary of state be, and he is 
hereby, authorized and directed to send a roperly authenticated copy 
of this resolution to the President of the United States, to the Presi- 
dent of the United States Senate, the Speaker of the House of Repre- 
sentatives of the United States, and to each of the Senators and 
Representatives in Congress of the State of South Dakota. 

M. J. CHANEY, 
Speaker of the House. 


Attest: 
James W. Cons, 
Ohief Olerk. 
Howarp C. SHOBER, 
President of the Senate. 
Attest: 


L. H. Simons, 
Secretary of the Senate. 
I hereby certify that the within joint resolution originated in the 
house of representatives and was known in the house files as house 


resolution No. 2. 
Joint James W. Conn, Chief Clerk. 
STATE or SOUTH DAKOTA, Office Secretary of State, ss: 


Filed February 2, 1907, at 5 o'clock p. m. 
7 x D. D. Wirr, Secretary of State. 


The people of South Dakota directly nominate United States 
Senators under the protection of the law of 1907. (South Da- 
kota primary laws, 1907, chap. 139. Mandatory; state wide; 
direct; includes United States Senators.) 


TENNESSEE. 


Joint resolution No. 15.—Requesting Congress to call a convention for 
the pur of proposing an amendment to the Constitution of the 
United States, which amendment shall provide for the election of 
United States Senators by direct vote of the people. 

Whereas a large number of the state legislatures have at various 
times adopted memorials and resolutions in favor of the election of 
United States Senators by popular vote; and 

Whereas the National House of Representatives has on several occa- 
sions recently adopted resolutions in favor of this proposed change in 
the method of electing United States Senators, which were not adopted 
by_the Senate; and 

Whereas Article V of the Constitution of the United States 


rovided 
that Congress, on the application of the legislatures of two-thi 


of the 


1910. 


2 States, shall call a convention for the proposed amendments ; 
Whereas, e there is a genera: desire upon the 
ey or me State of Tennessee that the United States 

ec 


par: of the citi- 
y omg : ators should 

a direct vote e people > 
Be it . 


Therefore 
ed (if the house concur), That the ! ture of the State 
to the Constitution 
which Soit gt hi for the election of United States Senators by poeu 
a lly pr 
00 


„ J. I. Cox, 
Speaker of the Senate. 
W. K. ABEENATHY, 
Speaker of the House of Representatives. 


Approved March 22, 1905. 
JAMES B. FRAZIER, Governor. 


STATE OF Tennessen, Office of Secretary of State: 
I, John W. Morton, secretary of the State of Tennessee, do — 
that the annexed is a true copy of senate joint resolution No. 15, 
by the general assembly of the State of Tennessee, 1905, the original of 
which is now of record in my office. 
This the 12th day of March, 1907. 
Jno. W. MORTON, Secretary of State. 


The people of Tennessee favor direct nomination of United 
States Senators. Tennessee passed an act in 1908 for the direct 
nomination of Senators, although the act was later declared 
invalid by the supreme court of Tennessee. (Tennessee primary 
laws, 1901, chap. 30; 1903, chap. 241; 1905, chap. 353. Optional; 
state wide; direct.) 

TEXAS. 
House concurrent resolution 22. 

Whereas under the present method of the election of United States 
Senators by the legislatures of the several States protracted contests 
frequently result in no election at all, and in all cases interfering with 
needed state legislation; and 

Whereas Oregon, in common with many of the other States, has asked 
Congress to adopt an amendment to the Constitution of the United 
States providing for the election of United States Senators by a direct 
vote of the people, and said amendment has passed the House of Rep- 
resentatives on several occasions, but the Senate of the United States 
has continually refused to adopt said amendments: pers be it 

Resolved by the house of Ne of the State of Texas (the 
senate eee That the Congress of the United States is hereby 
asked and urgently requested to call a constitutional convention for 
proposing amendments to the Constitution of the United States as pro- 
vided in Article V of the said Constitution of the United States. 

Resolved, That we hereby ask and urgently 3 — that the legis- 
lative assembly of each of the other States in the Union unite with us 
in asking and urgently requesting the Congress of the United States to 
call a constitutional convention for the ee of proposing amend- 
ments to the Constitution of the United States. 
secretary of state be, and is hereby, authorized. 
and directed to send a eee Be of this concurrent resolution to the 


tes of the Unio: 

(Norn.—The enrolled bill shows that the foregoing resolution passed 

8 pene of representatives, no vote given; passed the senate, no 
vote given. 

Approved April 17, 1901. 


THE STATE OF TEXAS, Department of State: 

I, W. R. Davie, secretary of state of the State of Texas, do here 
certify that the attached and foregoing is a true and correct copy 2 
house concurrent resolution No. 22, passed the twenty-seventh legis- 
lature of the State of Texas, and approved April 17, 1901, 
appen record in the printed statute book of the State of Texas, de- 
posited in the office of the secretary of state of the State of Texas, on 
pages 327 and 328 of General Laws of the State of Texas at 
the re; r session of the twenty-seventh l 4 255 convened at the 
city of Austin, January 8, 1901, and adjourned April 9, 1901; and I 
further certify that I am the keeper and custodian of the said printed 
statute book above mentioned. 

In testimony whereof I have hereunto signed my neme officially and 
caused to be impressed hereon the seal of my office, same being the 

reat seal of the State of Texas, at my office in Austin, Tex., on this the 
5a day of April, A. D. 1908. 
W. R. Davin 
Secretary of State. 


(SEAL.] 

The people of Texas directly nominate United States Senators 
under protection of the law of 1907. (Texas primary laws, 
1907, chap. 177. Mandatory; state wide; direct.) 


UTAH. 
House joint resolution. 

Whereas Article V of the Constitution of the United Stat 
that the Congress, whenever two-thirds of both Houses sha 
necessary, shail propose amendments to this Constitution, or on the 
application of the legisiatures of two-thirds of the several States shall 
call à convention for proposing amendments, which in either case shall 
be valid to all intents and purposes as part of this Constitution when 


provides 
deem it 
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ratified by the legislatures of three-fourths of the several States or by 
convention in three-fourths thereof,” etc.; and 
the House of Representatives of the Congress of the United 
States has on four separate occasions passed by a two-thirds vote a 
resolution proposing an amendment to the Constitution providing for 
the election of United States Senators by direct vote of the people; and 
Whereas the United States Senate has each time refused to consider 
or vote upon said resolution, thereby denying to the people of the sey- 
eral States a chance to secure this much-des change in the method 
of electing Senators: Therefore be it 
Resolved by the senate and house of representatives of the State ot 
Utah, That under the authority of Article V of the Constitution of the 
United States, application is hereby made to Con to forthwith call 
a constitutional convention for the purpose of s tting to the States 
for ratification an amendment to the Federal Constitution providing for 
the election of United States Senators by direct vote of the people; and 
Resolved, That the secretary of state be, and is hereby, directed to 
forward a p rly authenticated copy of these resolutions to the Presi- 
dent of the United States and to the Speaker of the House of Repre- 
sentatives of the United States. 
Approved this 12th day of March, 1903. 


Stare or Uran, County of Salt Lake, ss: 
I, Willard Done, a notary public in and for the county of Salt Lake 
State of Utah, do hereby certify that the within is a full’ true, and cor. 


rect copy of a house joint resolution passed by the slature of the 
State rs Utah and approved by Governor Heber M. Wells on the ise 


day of March, 1903. 
have hereunto set my hand and seal this 11th 


testimony whereof I 
day of March, A. D. 1908 
WILLARD DONE, Notary Publio. 
ae primary laws, 1901, chapter 72, Mandatory; rudimen- 
ry. 
VIRGINIA. 


a people a Virginia nominate United States Senators di- 
rec under voluntary party regulations. (Virginia primary 
law, code of 1904, sec. 1220. Optional; rudimentary.) 
2 WASHINGTON. 
apter 61.—An act making application to th f th 
States of America to calla Sawention for e ng Brothel 
the Constitution of the United States of 2 as authorized b 
Noe 207.) of the Constitution of the United States of America. (H. B. 
Whereas the present method of electin United States Senator is 
expensive and conducive of unnecessary delay in the passage of useful 
9 and 


ereas the will of the people can best be ascertained by direct vote 
of the en reſore, 

Be enacted by the legislature of the State of Washington, That 
application be, and the same is hereby, made to Congress of the 
United States of America to call a convention for proposing amend- 
ments to the Constitution of the United States of America as authorized 
by Artiele V of the Constitution of the United States of America. 

Sec, 2. That a ae certified copy of this act be immediately trans- 

to the pres ng officer of each legislative body of each of the 
several States of the United States of America, e the governor of 
each of the several Sta with a uest that each of such —— 
pass an act of like import as this ac 

Passed the house February 19, 1903. 

Passed the senate March 7, 1903, 

Approved by the governor March 12, 1903, 

STATE OF WASHINGTON, 
Department of State, ss: 
1 Bhd ge H. e e Po N aS 2 of 3 do 
e: ce: e above is a e, and correct copy of thi 

or A enrolled — eg a file in this ofice. 5 = 

whereof ve hereunto set my hand and affixed the 
seal of State this 18th day of March, A. D. 1008. 
ISNAL. I Sau H. NICHOLS. 
Secretary of State. 


The people of Washington directly nominate United States 
Senators under the protection of the law of 1907. (Washington 
primary laws, 1907, chap. 209. Mandatory; state wide; direct; 
includes United States Senator.) 


West Virginia primary laws, 1891, chapter 67. Optional; 
rudimentary. 
WISCONSIN. 


To alt to whom these presents shall come: 


I, J. A. Frear, secretary of state of the State of Wisconsin an 
keeper of the great seal ‘thereof, do h certify that the 5 — 
copy of joint resolution No. 10 has been compared by me with the 
original enrolled resolution file in this department and that the 
samo is — true copy thereof, of the whole of such original enrolled 
resolu s 
In testim whereof I have hereunto set my hand and affixed the 
t seal of the State at the capitol, in the city of Madison, this 11th 
day of March, A. D. 1908. 


SBAL.] J. A. FREAR, Secretary of State. 


Joint resolution 10. 


Whereas Article V of the Constitution of the United States provides 
that “the Con „ whenever two-thirds of both Houses shall deem it 
ni „ shall propose amendments to this Constitution, or on the 
application of the legislatures of two-thirds of the several States shall 
call & convention for proposing amendments, which in either case shall 
be valid to all intents and 8 as parr of this Constitution, when 
ratified by the legislatures of fourths of the several States, or by 
convention in three-fourths thereof,” ete.; and 

Whereas the House of Representatives of the Congress of the United 
States has on four separate occasions passed by a two-thirds vote a 


on 
and 
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resolution pro 
the election o 

Whereas the United States Senate has each time refused to consider 
or vote upon said resolution, thereby denying to the ee of the 
several States a chance to secure this much-desired ange in the 
method of electing Senators: Therefore be it 


sing an amendment to the Constitution providing for 
United States Senators by direct vote of the people; and 


Resolved by the senate and assembly of the State of Wisconsin. 17 
under the authority of Article V of the Constitution of the Unit 
States, application is hereby made to Congress to forthwith call a 
constitutional convention for the purpose of submitting to the States 
for ratification an amendment to the Federal Constitution providing 
— the election of United States Senators by direct vote of the people; 
n 
Resolved, That the secretary of state be, and is hereby, directed to 
forward a proper authenticated copy of these resolutions to the Presi- 
dent of the United States, to the President of the Senate of the United 
States, and to the Speaker of the House of Representatives of the 
United States. 
J. O. DAVIDSON, 
President of the Senate. 
I. L. LENROOT, 
Speaker of the Assembly. 


THEO. W. OLDIN, 
5 of the Senate. 
C. O. MARSH, 
Chief Clerk of the Assembly. 
The people of Wisconsin directly nominate Senators under the 
protection of the law of 1903. (Wisconsin primary laws, 1903, 
chap. 451; 1907, pp. 2. Mandatory; state wide; direct; includes 
United States Senator.) 
WYOMING. 


Enrolled memorial 2, house of representatives. 


Be it resolved by the third legislature of the State of Wyoming, That 
the Senate and House of Representatives of the United States of Amer- 
ica be memorialized as follows: The third legislature of the State of 
8 respectfully represents to the honorable the Senate and the 
honorable the House of Representatives of the United States of America 
in Congress assembled that they urge the submission of the consti- 
tutional amendments now pening in 5 requiring United States 
Senators to be elected by a vote of the qualified electors of the State. 

They believe that the exciting and 9 — contest for seats in the 
legislature in many of the States has been owing in a great measure to 
impending contests for United States Senators. 

n many States the sessions of the legislature are limited to a speci- 
fied time, and much of this time has been wasted and consumed a 
fruitless effort to elect Senators. 

The temptation to corruption and the inducements to influence legis- 
lators by questionable means would be entirely removed if the election 
of Senators were transferred to the people. It is believed the business 
of the legislature should be confined to matters of legislation, and that 
the excitement attendant upon the selection of United States Senators 
by the legislature interferes to a great degree with that business. 
The growth of a public sentiment in this direction we believe to be 
unded upon good reasons, calling for an amendment of the Constitu- 
fon in this respect. 

Resolved, That the governor be, and he is hereby, respectfully re- 
quested, upon his approval of this memorial, to forward a duly authenti- 
cated copy thereof, under the great seal of the State, to the Senators 
and Representatives in Congress from this State, in order that the same 
may be brought to the attention of the Congress of the Ea States. 


E0. W. Hoyt, 
n of the Senate. 
Speaker of the House. 
WX. A. RICHARDS, Governor. 

Wyoming primary laws, 1890, chapter 80; 1907, chapter 100. 
Rudimentary; optional. 

In spite of 37 States demanding or adopting the indirect 
method of selecting Senators by vote of the people, in spite of 
all the evidence submitted to show universality of opinion, the 
will of the American people is refused the courtesy of a hearing. 

Mr. President, I ask you, I ask the Senate, I ask the people 
of the United States, Do the people really rule? 

The refusal of the Senate of the United States to perform its 
obvious duty in this matter of the submission of a constitu- 
tional amendment for the election of Senators by direct vote, 
while very important as the GATEWAY TO OTHER NEEDED REFORMS, 
is, however, merely characteristic of the Senate under the con- 
trol of a party management that is ruled by a machine method 
unduly influenced by commercial allies and the so-called big 
interests. I shall presently show that the people can get none 
of the reforms they want while this unfortunate condition 
remains. 

Mr. President, the unwearied and unconquerable Democracy 
in the opening declarations of its last national platform laid 
down the great issue that must next be settled in this country 
and said: 

We rejoice at the increasing signs of an awakening throughout the 
country. The various investigations have traced graft and litical 
corruption to the representatives of predatory wealth, and laid bare the 
unscrupulous methods by which they have debauched elections and 
preyed uon a defenseless public through the subservient officials whom 
they hass raised to place and power. 

The conscience of the Nation is now aroused to free the Gov- 
ernment from the grip of those who have made it a business 
asset of the favor-seeking corporations; it must become again 
a people's government, and be administered in all its depart- 
ments according to the Jeffersonian maxim, “Equal rights to 
all and special privileges to none,” 


Approved February 16, A. D. 1895. 


SHALL THE PEOPLE RULE? IS THE OVERSHADOWING ISSUE 
WHICH MANIFESTS ITSELF IN ALL THE QUESTIONS NOW UNDER 
DISCUSSION, 

THE GREATEST OF ALL ISSUES, 

Mr. President, the greatest of all issues, not only in the United 
States but throughout the civilized world, is the issue of popular 
government, or the government of the people against delegated 
government, or government by convention, or government by 
machine politics. 

The vital question is, Shall the people rule? Shall they con- 
trol the mechanism of party government? Shall they have the 
direct power to nominate, to instruct, to recall their public 
servants; to legislate directly and to enact laws they want and 
to veto laws they do not want, free from corruption, intimida- 
tion, or force, as well as elect Senators who claim to represent 
them on this floor? 

The most valuable speech on good government that was ever 
delivered in the Congress of the United States was, in my 
opinion, delivered by Hon. JONATHAN BOURNE, Jr., of Oregon, 
on Thursday, May 5, 1910, in which he sets forth this doctrine, 
and presents to the American people the triumph—the perma- 
nent triumph—of the people of Oregon over the corrupt and 
corrupting methods of machine politics in Oregon, and in which 
he sets forth the substance of the Oregon law. 

These laws establish in fact and not in theory “the people’s 
rule.” They are as follows: 

The Australian ballot law, which obviates the grosser forms 
of intimidation and bribery. 

The registration law, applying to general or primary elections, 
by which a voter's right to cast one ballot and have it honestly 
counted is preserved, and by which dead men, fraudulent names, 
repeaters, and nonresidents can not be voted in Oregon. 

The initiative and referendum, by which the people can ini- 
tiate and enact into law any statute they want and veto any 
statute they do not want. The possible sins of omission and the 
possible sins of commission of the representatives of the people 
in the Oregon legislature are thus safeguarded. 

The law of publicity pamphlets, published at state expense 
and sent to each voter fifty-five days before a general election, 
giving in brief authoritative arguments for and against any 
public measure, authoritative arguments for and against an 
public candidate. eed 

The direct primary law, by which party members may nomi- 
nate their own candidates and under which the whole people 
may choose between candidates so named by each party. 

Statement No. 1, by which a candidate for the legislature 
pledges himself to the people of Oregon to elect the people's 
choice for Senator without regard to his individual preference. 

STATEMENT NO. 1 IS OF VITAL IMPORTANCE. 

The corrupt practices act, by which all improper acts are 
prohibited, such as promises of appointments, solicitation or 
acceptance of campaign contributions, distribution of anony- 
mous letters, sale of editorial support, intimidation or coercion 
of yoters, betting on elections, attempting to vote in the name of 
any other person, living, dead, or fictitious, and finally provid- 
ing for complete publicity of campaign expenditures and strictly 
limiting the use of money by candidates or by their friends and 
allies or in their interest. 

The right of recall, by which any public officer may be re- 
called from office by his electors on petition and a special 
election. 

The Senator from Oregon well says: 

“ Mr. President, I reiterate that Oregon has evolved the best 
system of popular government that exists in the world to-day. 

“The Australian ballot assures the honesty of elections, 

“The registration law guards the integrity of the privilege of 
American citizenship—participation in government. 

“The direct primary absolutely insures popular selection of 
all candidates and establishes the responsibility of the public 
servant to the electorate and not to any political boss or special! 
interest. 

“The initiative and referendum is the keystone of the arch 
of popular government, for by means of this the people may 
accomplish such other reforms as they desire. The initiative 
develops the electorate because it encourages study of princi- 
ples and policies of government and affords the originator of 
new ideas in government an opportunity to secure popular 
judgment upon his measures if 8 per cent of the voters of his 
State deem the same worthy of submission to popular Fote. 
The referendum prevents misuse of the power temporarily een- 
tralized in the legislature. 

“The corrupt-practices act is necessary as a complement to 
the initiative and referendum and the direct primary, for with- 
out the corrupt-practices act these other features of popular 
government could be abused. As I have fully explained, the 
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publicity pamphlet provided for by the corrupt-practices act 
affords all candidates for nomination gr election equal means 
of presenting before the voter their views upon public questions, 
and protects the honest candidate against the misuse of money 
in political campaigns. Under the operation of this law popular 
verdicts will be based upon ideas, not money; argument, not 
abuse; principles, not boss or machine dictation. 

“The recall, to my mind, is rather an admonitory or pre- 
cautionary measure, the existence of which will prevent the 
necessity for its use. At rare intervals there may be occasion 
for exercise of the recall against municipal or county officers, 
but I believe the fact of its existence will prevent need for its 
use against the higher officials. It is, however, an essential 
feature of a complete system of popular government. 

“ABSOLUTE GOVERNMENT BY THE PEOPLE. 


` “Under the machine and political boss system the confidence 
of sincere partisans is often betrayed by recreant leaders in 
political contests and by public servants who recognize the 
irresponsible machine instead of the electorate as the source of 
power to which they are responsible. If the enforcement of the 
Oregon laws will right these wrongs, then they were conceived in 
wisdom and born in justice to the people, in justice to the public 
servant, and in justice to the partisan. 

“ Plainly stated, the aim and purpose of the laws are to de- 
stroy the irresponsible political machine and to put all elective 
offices in the State in direct touch with the people as the real 
source of authority; in short, to give direct and full force to the 
ballot of every individual elector in Oregon and to eliminate 
dominance of corporate and corrupt influences in the adminis- 
tration of public affairs. The Oregon laws mark the course that 
must be pursued before the wrongful use of corporate power 
can be dethroned, the people restored to power, and lasting re- 
form secured, They insure absolute government by the people.” 

For the information of the Senate and of the country I sub- 
mit as an exhibit to my remarks a copy of the Oregon and Okla- 
homa laws upon these important reforms so modified, explained, 
and digested that they may be conveniently used by other States 
and ask that they be printed as a Senate document. (S. Doc. 
No. 603.) 

The initiative and referendum is the open door to every reform. 
Oregon, South Dakota, Montana, Missouri, Oklahoma, and 
Maine have adopted it. In Arkansas it is submitted to the 
people and sure to pass. In Nevada its enactment will soon be 
complete. In many States cities have the initiative and refer- 
endum in municipal affairs, Texas, Mississippi, Iowa, Colorado, 
Kansas, Nebraska, California, Washington, Idaho, North Da- 
kota, Minnesota, Massachusetts in addition to the six States 
first named. 


THE SECRET ALLIANCE BETWEEN MACHINE POLITICS AND SPECIAL 
INTERESTS. 


Mr. President, the great evil from which the American people 
have suffered in recent years has been the secret, but well-known 
alliance between commercial interests and machine politics, by 
which special interests haye endeavored and often succeeded 
in obtaining legislation giving them special advantages in 
Nation, State, and in municipalities over the body of the Ameri- 
can people and obtained administrative and judicial immunity 
so that the laws have not been properly enforced against them; 
by which means they have enriched themselves at the expense 


of the American people; at the expense of Democrats and Re- 


publicans alike; by which private individuals have become enor- 
mously and foolishly rich and many millions of people intel- 
lectually, physically, financially, or morally weak have been 
reduced to poverty and to a condition of relative financial, in- 
dustrial, and moral degradation. 

Mr. President, the mad scramble for unneeded millions, the 
unrestrained lust for money and power has become a national 
and a world-wide scandal. How unwise it seems, Mr. Presi- 
dent, when a man already has more than enough to gratify 
every want, every taste, every luxury, every wish that is within 
the bounds of reason or of common sense that he should still 
pursue a mad race for sordid wealth, using his great oppor- 
tunities for good, not for the welfare of his poorer and weaker 
brothers, but to press them to hard labor through the artificial 
mechanism of corporate taskmasters like galley slaves sent to 
twelve hours of labor seven days a week, to degeneracy and 
ruin, as has been reported to this Senate through the protected 
iron and steel industries of Pittsburg (Pittsburg Survey) and 
at Bethlehem (Report of Secretary of Commerce and Labor). 

What an evil influence over our national life is being exer- 
cised by the false social standards of lavish extravagance and 
wasteful ostentation, standards set by the thoughtless rich and 
imitated in graduated degrees by their satellites and admirers 
down through society to those who can not afford extravagance 
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without injury or ruin. Our whole society is being injuriously 
affected by these false standards of “ high living.” People bave 
automobiles who have no homesteads. 

Mr. President, I regard it as of great importance that the 
country should understand the manner in which commercial 
interests are using the powers of government through the 
mechanism of machine politics. 

Many men without the slightest intention of departing from 
the line of the strictest rectitude nevertheless engage in the 
political game and use machine politics for their own prefer- 
ment, recognizing no better method and thinking it to be a fact 
that purity in politics is an irridescent dream, and content that 
they are themselves guilty of no criminal or gross immoral act. 
My comments on these matters are intended to have no applica- 
tion whatever to any individual in the sense of imputing to 
him a bad or depraved motive. It is the system which I attack. 

All men where severely tempted are liable to err, and I be- 
lieve our Government should be so changed as to protect the 
individual from temptation of any kind as we would protect a 
friend from exposure to disease. 

Mr. President, I have no desire to seek partisan advantage by 
pointing out the weaknesses of government under present meth- 
ods of party management. I should like to see the complete 
restoration of good government in the United States. It will 
require the most vigorous efforts of the honest men of both 
parties to restore the Government to a condition of integrity, 
where high purposes, honor, and the common good shall ex- 
clusively rule. 

I call attention to a brief sketch in the American Review of 
Reviews, New York, April, 1910, of this condition in the State 
of New York, which is merely illustrative, for the conditions 
developed by Folk in St. Louis; the conditions of municipal 
corruption exhibited in San Francisco; the painful condition 
recently exposed in Pittsburg, where over 40 members of the 
municipal council and various bankers were found guilty of 
criminal conspiracy against the people; the condition of graft 
exhibited in the capitol building in the sovereign State of Penn- 
sylvania; the condition of corruption known to exist in Phila- 
delphia, New York, and Boston are merely illustrative of the 
frailty of human beings subjected to temptation under a defect- 
ive form of government. The condition portrayed by the Review 
of Reviews, edited by a great Republican editor, is but a slight 
exposition of a widespread evil, which requires active cooper- 
ation of all upright men to abate and eradicate. 

I ask the Secretary to read this article from the Review of 
Reviews for April, 1910. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

GOVERNMENT VERSUS BUSINESS. 

The people of the United States are trying to work out proper rela- 
tions between law and government on the one hand and the modern 
forms of business life on the other hand. The Roosevelt administration 
awakened the count to the need of such adjustments, and it suc- 
ceeded in accomplishing something toward bringing about the desired 
reforms. It was left for the Taft administration to propose an end of 
the period of agitation, and to find stable and workable solutions for 
various problems arising out of chan economic conditions. Almost 
everything in the political and legislative news of the past few weeks has 
had something to do with this struggle for right relations between busi- 
ness and government. The legislative disclosures at Albany, and the con- 
test for the control of the Republican organization of the State of New 
Xoki would all be meaningless if not interpreted as phases in the fight 
to relieve the government of the Empire State from domination through 
the power of money furnished by business interests seeking their own 
advantage. 

THE NEW YORK SYSTEM. 

The boss system in New York has had nothing to do with political 
leadership in a true sense. The boss has been the man who took the 
money from the corporations and then distributed it in such a way as 
to preserve his own power, while also making it certain that the cor- 
porations would contribute again the next year, and that the ultimate 
recipients of bounty would be willing again to receive it and glad to 
fae out of the boss's hands, The demoralization of the New York 
legislature for many years past has been due simply to ill-adjusted rela- 
tionships between business enterprises and the power of law and gov- 
ernment. Perhaps the very least and smallest of the scandals of This 
New York peri are those which through accident came into light 
some weeks ago and compelled the investigation at Albany of charges 
against the newly chosen leader of the state senate. It Is commonly 
believed that the Instance of alleged bribery, upon which the long- 
drawn-out Allds-Conger inquiry has turned, is merely a minor illustra- 
tion of a system that meant the buying and selling of legislative favors 
on a large scale. Governor Hughes himself is now carrying on an in- 
vestigation into the purchase of lands for the Adirondack forest reserve. 
It is charged that large areas of land which have reverted to the State 
through nonpayment of taxes after the valuable timber had been cut off 
were purchased for a few cents an acre at tax sales, and then bought 
again by the State for the forest reserve for several dollars an acre, 
all phases of the business being conducted by grafters more or less 
directly connected with the Albany legislative machine. 

ALL IN THE NAMB OF “ PARTY.” 

Such are the charges, and Governor Hughes is likely to get at the 

bottom facts before he drops the subject. Superintendent Hotchkiss, of 
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the state Insurance department, has also on hand some investiga 
that point to bribery and corruption in the legislature in connection with 


tions 
the affairs of various insurance companies. ost scandalous allegations 
have been made concerning the squandering of many millions of dollars 
in the condemnation and purchase of lands for the Catskill water sup- 
ork City at least a hundred million dollars. 

these things, and various others that might be named, are a e of 
that famous New York “ tem” that has made politics — 
3 politicians. This is what has built up in the 

closely knit “o tions,” so call of party men, 
false theories of leadership and their impudent talk about party re; 
larity. They have invented a doctrine of sel, hag ape ye that 8 
deen used for the benefit of the weuk- minded, w like to think 
Rave consci j who wish to justify in some way their good 
regular standing in milifant pare even though down in their 
hearts they know that the Black Horse Cavalry at Albany Is usually 
In the saddle and in the van. 

A TWO-PARTY ARRANGEMENT, 


The simple reason why it is so hard for the State of New York to 
shake itself free from the system that has heretofo trolled the 
legislature is because it has a bipartisan system. Tammany Hall 
and the R lican machine have for many years been 8 the 
same interests, The chief business of the islature of 
a Aa it would seem, indulgences. 
5 ars, it is said, hera been paid by all sorts of in 

on es, 

n—m: y under the guise 
counsel fees, in orderto obtain desir 
of some measure deemed harmful. 


contributors of these have only cared to results. How 
the money was distributed was 8 they did not wish to know. 
The Republican part of this money was doubtless argal y for 
and regu- 


campaign are received and dis 
e r @ - 
4 disbursement of funds, on a plan 
ceiyed and worked ou usual 
members of the legisla and 
as the leaders dictate. The local e throughout the State 
have also been made to realize the y of supporting the organ- 
ization and taking their respective places within the system. Independ- 
ence has been y and expensive. 

THE CONTROLLING FACTORS. 

This wonderful Republican machine in the State of New York could 
never have had so long, . and powerful a career but for two 
highly important facts. @ of those facts is the immensity of the — 
vate interests which have been able and anxious to ey! oy 
that would keep law and government in subservience. The 
has been the existence of Tammany Hall, a great private conspira 
the purposes of plunder, which has controlled so large a block 
Democratic members of the legislature, in close and profitable alliance 
with the Republican machine, that it has never been possible to use one 
party in the State of New York as an instrument for punishing the 
vénal methods of the other party. Furthermore, it must not be sup- 

osed that anything like a habe of of the members of the New York 
lature have been in the habit of lining their pockets with thousand- 
dollar bills ey reason of a cold-blooded, deliberate acceptance of bribes. 
Very many of them have simply been lacking in a 3 185 sense of their 


poese responsidility as lawmakers. They have sheltered themselves 
ehind a false hegre ft party responsibility. They have found it safe 
and comfortable to regular, and to e the machine the benefit of 
their own personal respectability, in exchange for having the state cen- 
tral committee give them support in their cts, and otherwise keep 
their political paths smooth and pleasant. 

The Review of Reviews I have always regarded as a Repub- 
lican publication, and therefore regard the quotation I have 
given as the admonition of a friend and not a mere hostile, 
biased criticism. 

I summon only one other witness, although I could give a 
multitude—Grorce WILLIAM NoRrRIS, of Nebraska, the leader of 
the Republican insurgents in the House of Representatives, a 
man whose fidelity to the principles of the Republican party 
can not be questioned. In the Woman’s National Daily, Satur- 
day, May 21, 1910, Mr. Norris made the following statement, 
which shows that behind the protection afforded by the rules 
of machine organization special interests seek shelter and im- 


munity from the law. : 
Without objection, I will simply insert in the Record Mr. 
Nonnrs's comments. 
The VICE-PRESIDENT. Without objection, the request is 
complied with. 
The matter referred to is as follows: 
{From the Woman's National Daily, Saturday, May 21, 1910.] 


THE MEANING OF INSURGENCY. 


1 for the Woman's National Daily by Representative GEORGE 
omnee WILLIAM NORRIS, of Nebraska.) 


2 


had the effrontery to bol demand that the Speaker’s power should be 
curie fled the ware ye insurgents. And This 
e; 


8 line of legisla- 
em desired a high tariff, while others 
but they all agreed that the tariff 


pos banks; others were opposed to it; but all of them con- 
curred that the membership of the House should have the right to deter- 
mine by their individual votes the ks. 


that the tion should not be 
Speak 


er ne. 
They were not advocating vow particular legislation ; Lens were all 
standing for the individual right of every Member to have his portion 
of influence in legislation and to bear his part of the responsibility for 
the . It was a question, therefore, that reached to the very founda- 


same. 
tion of representative government. 


A STAND FOR PRINCIPLE. 


The insurgents stood for a principle—that of permitting every Mem- 
ber to be untrammeled in his vote and in his action; to absolutely 
free to represent his constituents without fear of punishment from a 
po ar ited machine and without hope of reward from patronage 

tribution. a 

It is difficult for an observer, especially at a distance, to realize the 
wonderful influence the ey arr eg exerts over | tion. The power of 
the Speaker to appoint the standing committees and to * 
domimate and control the Committee on Rules gave to that official a 
tyrannical control of legislation that completely eliminated individual 
action and individual representation in the House. Intrenched behind 


the 


‘ht—a 


ve li 

They. did not know, for instance, at the inning that Standard Oil 
had any interest in the rules of the House of Representatives. 

3 were iy aware that Tammany was ely intrenched behind 
ese same rules. 

They had no idea that the brewers of the country were depending on 
these rules to prevent an increase of the internal- revenue tax on beer in 
the last tariff act. 

And yet, on the 15th day of March, 1909, when the first great battle 
was fought between the insurgents and the machine, it was discovered 
that all these interests were combined in the effort to retain the old 
rules of the House and to have adopted the so-called Fitzgerald amend- 
ment. 

It was soon discovered that the machine against which the insurgents 
were compelled to fight, while having its head in the s chair in 
Washington, really extended to ev city and hamlet in the United 
States, as Ceep ii the infiuence brought to bear upon the diferent 
Members from all parts of the country in an effort to induce them to 
8 by the Speaker and save the machine from ruin. 

ne insurgents have stood for a principle nonpartisan in its nature 
and beyond and above tg The right to be independent as a 
Representative in Congress and to follow the dictates of individual 
conscience is a prapa that can not be defeated or submerged by the 
cry of partisanship. 

NONPOLITICAL POLITICS. 

The history of the House of Representatives will show that when the 
Republicans are in contro] the Democrats are always fighting the rules, 
and when the Democrats are in control the Republicans are the com- 
plainants. The special interests are Republican when the Republicans 
control and Democratic when the Democrats control. The real machine, 
however, knows no Teeth th by machine methods all political parties 
are controlled in ti the same In desperate cases, when 
the life of the machine has been found to in danger, there have been 
instances where the political machine of one party has been uncovered 
in the effort to save the life of the political machine of the opposite 
This was illustrated when Tammany, a 1 
the assistance of the Republican machine in re g the 


ire any particular courage for a Democrat to fight 


while thelr own party was in control of the House, thus bringing upon 
themselves tuted 


1 the th 
and self-appointed machine and the so-called—and we hope temporary— 
leadership of their pa in the House. 

They were charged with being false and untrue to their own A 
This charge—known by those who made it to be without truth and 
without foundation—was preferred in order to Injure the standing at 
home of the so-called insurgents, and possibly to Influence them in 
Washington by an appeal to their party pride. Those of the so-called 
regulars who oppose the insargents and defend the old rules of the 
House make no argument in defense of the rules where the attack is 
mad 


è. 
he insurgents have never stood for any proposition for unlimited 
debats in the House; have not asked that the so-called Reed rules 
changed. They have not asked that the Committee on Rules should 
abolished or that its power to make special or privil be éur- 
tailed. And yet when the Cannonites come to the lense of the ma- 
chine they invariably do so by pointing out the chaos that would follow 
the right of unlimited debate or the overturning of the ruling adopted 
by ex-Speaker Reed wherein he counted a quoram. 

Insurgency means the preservation of republican government. It is 
greater than the question of the tariff or of railroad-rate legislation, or 
any other question of legislation, because it represents a principle that 
is fundamental, and use without the principle for which it stands 
established we can have no legislation that is representative of 
the goonie; but only such legislation as is satisfactory to the machine 
which controls. 

THR REAL ISSUE. 

Because this machine happens to be headed by a Speaker whose thirst 
and liking for power have made him more brazen than any of his prede- 
cessors is no sufficient reason why the issue should be made an indi- 
vidual one instead of one against the real machine, 
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The issue is Cannonism, not Cannon the individual—not Cannon the 
man, who, as a matter of fact, has been shorn of a great amount of his 


power and is facing now his long-deserved defeat. 


Cannonism is the issue. It is a word which has really been coined to 
represent opposition to change—opposition to progress; obedience to 
domination—obedience to favored interests. It represents a power ex- 
erted for the perpetuation of evils which have already too long existed. 
Cannonism represents property rights, while insurgency represents indi- 
vidual Tights representative rights. Insurgency means the rights of 

e, through their chosen Representatives, to legislate for the 


the 2 
people. Cannonism means the control of these legislative elements so 


that the rights of 8 shall be placed above human rights. Insur- 
gency, while not denying the right of wealth or accumulation of prop- 
erty to the proper protection of law, stands for the control of such ag- 
gregated wealth and the subserviency of the rights of such wealth to 
the rights of the individual. While insurgency, as stated above, does 
not mean any particular legislation, yet it does mean that if the people, 
through their chosen Representatives, desire any particular legislation 
they shall have the right to it and shall not be poop from receiving 
it at the behest of accumulated wealth or well-organized political ma- 


chines. 

Insurgency does not mean the disruption of the Republican party 5 it 
means its purification, its enlightenment, its advancement; it means 
equal rights and equal privileges, and is opposed to machine rule, ma- 
chine control, and corporate domination. It places country above party, 
the man aboye the dollar, the individual above the machine. 

THE BIPARTISAN ASPECT. 


Mr. OWEN. Mr. President, I shall not offend the columns 
of the CONGRESSIONAL Record with the multitudes of instances of 
corruption in municipality, city, or federal government, with 
which the public press has been constantly filled. The corrup- 
tion shown in St. Louis by Mr. Folk; in San Francisco by 
Heney; in Chicago; in Pittsburg, where more than 40 members 
of the city council were indicted for graft; in Albany, N. Y.; in 
Harrisburg, Pa.; in New York; in Boston; in Philadelphia. 
The wide prevalence of corruption in government in our great 
Republic is a deep national disgrace. The number of egregious 
instances is both shocking and amazing. This nation-wide evil 
is, however, directly due to the weakness of human nature and 
the defective mechanism of party government which has una- 
voidably developed under a system of machine politics, with its 
corrupt and corrupting methods, which subjects men to temp- 
tations that too often prove irresistible. The evil, under such 
a bad system, would arise under any party in power, and can 
be absolutely eliminated and eradicated by the laws I propose. 

A distinguished statesman once said that the idea of purity in 
politics was an iridescent dream. 

The people retired him, and thereafter he described himself 
as “a statesman out of a job.” 

He neglected his opportunity to find a remedy and point it 
out. Yet he was a well-meaning man, an orator and a scholar 
of great ability, but he saw no way out. 

PURITY IN POLITICS. 


It is not true, Mr. President, that purity in politics is an 
iridescent dream. It can made a reality through the Oregon 
system of popular government and by the overthrow of the im- 
perfect mechanism of party government which has evolved the 
bad system of machine-rule government. The remedy for the 
evils from which our national, state, and municipal governments 
have suffered is to restore the rule of the people—to restore the 
full powers of government to the people by the Oregon system; 
to pass laws by which the people can directly nominate, directly 
initiate laws they do want, directly veto Jaws they do not want, 
flirectly recall public servants, by which the people can set aside 
political mercenaries, who often seize upon the reins of party 
control under color of party enthusiasm with the cold-blooded, 
criminal purpose of selling government favor for profit or 
power. I pray the leaders of all parties to promote the rule of 
the people by the Oregon system. 

ae people have no sinister purposes. The people will not 
sell out. 

The people are “ safe and sane.” 

The people are conservative and sound. 

The people are honest and intelligent. 

The people would vote for the public interest alone and would 
not vote for purely selfish private interests, 

The people would not grant ninety-nine year or perpetual cor- 
porate franchises or legislative priviléges of enormous value 
without adequate consideration. 

The people would not deprive any persons of their just rights. 

Under the rule of the people the issue of world-wide peace 
would be raised and would, by popular vote of all nations, be 
made a permanent international law. 

The people knew more than their Representatives do, and are 
less passionate and less liable to be led into either internal or 
international complications. 

The people are worthier to be confided in than any individuals 

trusted with temporary power. 

i The people would be economical in government. 

Under the rule of the people, with the right of recall, their 
public servants would be more upright, more faithful, more dili- 


gent, more economical, and more honest; the public service 
would be purified; the bad example of corruption and extrava- 
gance in high places would be removed and new and better 
standards of public and private conduct would prevail. 

The servants of the people would then concern themselves 
more in bringing about the reforms which the people desire. 
IF THE PEOPLE REALLY RULE, WHY DON’T THE PEOPLE GET WHAT THEY 

WANT? 

Mr. President, “popular distrust of our legislative bodies is 
undermining the confidence of the people in representative gov- 
ernment.” It is promoting radical socialism and developing 
elements of criminal anarchy. 

It is developing forces that have in past history overthrown 
governments and destroyed the existing order. 

The people desire many things which they are entitled to re- 
ceive, which have been promised to them, and which have been 
withheld or at least not delivered by their public servants, who 
in reality make themselves the masters of the people when 
trusted with power. ; 

The people want lower prices on the necessaries of life and the 
reduction of the tariff. Why don't they get it? They were 
promised reduction, but they got a higher tariff and higher 
prices than before. 

Why do they not get reciprocity? It has been repeatedly 
promised in party platforms and on the hustings. 

Reciprocity was the policy repeatedly declared by Blaine and 
McKinley, and it was again proclaimed in the Republican na- 
tional platform of 1904, upon which McKinley and Roosevelt 
were elected, confirming the policy upon which the people had 
previously trusted the Republican party with power. 

But the Republican organization in the Senate on March 5, 
1903, finally defeated every reciprocity treaty negotiated under 
the authority of the “Act to provide revenue for the Govern- 
ment, and to encourage the industries of the United States,” ap- 
proved July 24, 1897, to wit: The convention with France, sub- 
mitted December 6, 1899, agreement extending time to ratify; 
submitted March 21, 1900; again March 9, 1901; December 4, 
1902, and so forth. Recommitted March 5, 1903. In like man- 
ner were smothered and killed the following reciprocity treaties: 

The conyention with Great Britain, March 5, 1903; the con- 
vention for Barbados, March 5, 1903; the convention for British 
Guiana, March 5, 1903; the convention for Turks and Caicos 
Island, March 5, 1903; the convention for Jamaica, March 5, 
1903; the convention for Bermuda, March 5, 1903; the conven- 
tion for Newfoundland, March 5, 1903; the convention with 
Argentine Republic, March 5, 1903; the convention with Ecua- 
dor, March 5, 1903; the convention with Nicaragua, March 5, 
1903; the convention with Denmark for St. Croix, March 5, 
1903; and so forth, and so forth. 

The people want lower prices and the reduction of the tariff. 
Why don’t they get it? They were promised reduction, but they 
got a higher tariff and higher prices than before and shameful 
“ retaliation instead of honorable “reciprocity.” 

The people want the control of monopoly and the reduction 
of the high prices of monopoly. Why don’t they get it? All 
parties promise it, yet Moody's Manual shows that the gigantic 
monopolies have rapidly grown until their stocks and bonds 
comprise a third of the national wealth. They aggregate over 
thirty thousand millions of dollars. Moody’s Manual for 1907, 
page 2330, gives over 1,000 companies absorbed or merged by or 
into other companies for 1907, and these conditions grow worse 
each year. 

Organized monopoly controls the meat market; controls the 
selling price of beef, mutton, pork, fowls, and every variety of 
meat. 

Organized monopoly controls the prices of all bakery products 
and candies and preserves; controls the prices of all canned 
goods and tropical fruits; controls the price of sugar and salt 
and spices. Monopolies control everything that goes on the 
table, as food, as tableware, china and glass ware, and tlie price 
of the table itself; controls the price of everything that enters 
the house, the furniture, the carpets, the draperies; controls 
the price of everything worn upon the back of man, of woolen 
goods, of linen goods, of silk goods, of cotton goods, of leather 
goods. They control the price of all materials of which buildings 
are constructed—lumber, iron and steel, cement, brick, plaster, 
marble, granite, stone, tile, slate, and asphalt. They control 
paper and stationery goods, iron, copper, and steel and metals 
and goods made of these materials. They control dairy prod- 
ucts; they control railways and steamship lines, telegraph, tele- 
phone, and express companies. They contro] everything needed 
by man, from the cradle which receives the baby, and the toys 
with which a child plays, to the casket and the cerements of the 


grave. 
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They have raised prices 50 per cent higher than the markets 
of the world, and their apologists, the political allies of eom- 
mercial monopoly and their intellectual mercenaries, fill the 
public press with solemn argument about the quantitative 
theory of money and the increase of gold as explaining and 
justifying high prices. 

The whole world is staggering under the high prices of 
monopoly, and the people of the United States are afflicted with 
prices 50 per cent higher than those paid by the balance of 
mankind. The people ask for bread and they get a stone. They 
ask for lower prices and they get a Senatorial investigation as 
to the causes of high prices, and the causes of high prices when 
ascertained by this unnecessary and absurd research will un- 
questionably be used as a special plea and as an apology and 
pretext for denying the reasonable demand of the American 
people for the restraint of monopoly and the lowering of prices. 

These high prices mean that it takes $150 to buy what $100 
bought before and ought to buy. It is very hard on domestic 
servants, all of whom are asking higher wages. It is very hard 
on people with fixed salaries or of small fixed incomes and 
annuities and with pensions. ‘These artificial high prices make 
the few, the monopolists, very rich, but they sorely, painfully 
tax the living of the poor. 

This policy is justified neither by common sense nor by 
patriotism. 

The people demand a fair price for their crude products, for 
their cattle and hogs and sheep and the corn and hay and grass 
fed into these domestic animals and marketed. The beef trust 
artificially fixes the price of what they produce, without com- 
petition, at an unfair price, and no remedy is afforded. The to- 
bacco trust fixes the price of their tobacco, and is stirring up 
the night riders’ rebellion with its ignorant, criminal, and pitiful 
protests, by stealing the value of the labor of the tobacco raiser 
by artificial prices and no relief is giyen. 

The thief uses the sword of the State to punish the protest 
of its victim, who in blind passion violates the law of the Gov- 
ernment that does not protect him. It is a sorrowful sight. 

Gamblers in the market places undertake to force prices of 
wheat, corn, oats, and cotton back and forth for gambling pur- 
poses and no relief. 

Is it any wonder the people abandon the farm and find a 
worse condition in the grinding competition of labor in our 
great cities, where monopoly again fixes the price of labor? Is 
it any wonder labor makes violent efforts to protect itself and to 
protect the wives and children, who look to them for protection? 

IF THD PEOPLE RULED, WHY DO THEY NOT GET WHAT THEY WANT? 

The people have been promised the control of monopoly. Why 
do they not get it? Are the people in control of Government, or 
are the trusts in control? Do the people really rule? 

The people do not approve blacklisting of employees by the 
tariff-protected monopolies, yet they get no relief. 

The people do not approve the grinding down of wages by the 
protected monopolies, from which brutal policy, poverty, crime, 
inefficiency, sickness, and death must unavoidably follow. 

WHY DO THEY GET NO RELIEF? 

The people desire an employers’ liability act—eight hours 
of labor and one day of rest in seven and sanitary housing for 
labor. Why do they not get it? Is the demand unreasonable? 
Has not the condition at Pittsburg, the center of the great sys- 
tem of American protection, been fully set forth by the highest 
authority, by the trained experts of the Russell Sage foundation? 

Did they not point out twelve hours of labor seven days in 
the week as the usual rule, impure water, impure food, insani- 
tary housing, sick women and children? Does not the recent 
report of the Department of Commerce and Labor of the Bethle- 
hem Company confirm it? Why is there no relief from these 
hideous conditions of American life? 

The people do not approve twelve hours of labor for seven 
days in the week that makes of man a pitiful beast of burden 
and destroys his efficiency and life. The Sage Foundation 
pointed out these tragical conditions at Pittsburg, as I have 
heretofore pointed out to the Senate; the Department of Com- 
merce and Labor has reported to the Senate a like condition at 
the Bethlehem Steel Works, in answer to a resolution of the 
Senate offered by me. 

Why is there no relief or attempt at relief? 

The part which the United States Steel Corporation has played 
in promoting political campaigns is an open secret and furnishes 
one of the obvious reasons why relief is not afforded. 

The people would like publicity of campaign contributions, 
ani a thorough-going corrupt-practices act. Why do they not 

it? 
rns is interested in maintaining the corrupt practices? Do 
not the people desire corrupt practices stopped? 


Who opposes publicity of campaign contributions? Do not the 
people wish publicity of campaign contributions and effective 
control of the use of money in campaigns? 

The people desire to control gambling in agricultural prod- 
ucts. Who is concerned in maintaining this evil system of 
gambling in wheat and corn and oats and rye and cotton? 
Do the people desire this gambling to continue, and would it 
continue under the rule of the people? 

The people despise the legislative treachery of the so-called 
“joker” in their laws which defeats the implied promise of re- 
lef in the law. When the people rule this legislative trickery 
will cease. 

Oh, it is said, Mr. President, that the people do not know what 
they want nor how to govern themselves directly, but only by 
representatives, 

I emphatically deny it. The demonstration in Oregon is a 
final answer to such shallow pretenses. I confess for the most 
part they are an unorganized mob in politics; that for many 
years they have trusted political parties managed by machine 
methods; that they do not select candidates or issues; but Ore- 
gon and Oklahoma point a new and safe way to correct this 
deficiency. 

The people wish the gambling in stocks and bonds to be ter- 
minated. Why does the Senate not act? Why does not tthe 
Congress act and forbid the mails to the most gigantic and 
wicked gambling scheme the world has ever known—a gigantic 
sponge, which absorbs by stealth and craft hundreds of mil- 
lions annually from foolish trusting citizens, misled by false 
appeals to their avarice, cupidity, and speculative weaknesses, 
derisively called “the lambs,” who pass in an unbroken stream 
to slaughter on the fascinating altars of mammon. 

Why are the reserves of the national banks not used exclu- 
sively for commerce, but used instead as an ageney of stock 
gambling and overcertification of checks as a chief auxiliary? 
I tried my best in the Senate when the financial bill was pend- 
ing in 1908 to amend this evil condition, but the Senate will 
remember the denial of that relief. 

Why is there no control of overcapitalization of the overissue 
of stocks and bonds of corporations, another means by which the 
people are defrauded? 

Why is there no effective control of railroad, passenger, and 
freight rates after forty years of agitation? Do the people 
want reasonable railroad rates, or do the people conduct the 
Government of the United States? 

The present discussion of railroad freight rates on the floor 
of the Senate and on the floor of the House is almost entirely 
in yain, because the jury is not a jury in sympathy with the 
people, but a jury that, most unfortunately, under machine rule, 
can not be free from the influence of the enormous power of 
the railroads in politics. The debate is well-nigh useless, and 
for this reason will amount to nothing in the way of substantial 
relief to the American people, except to defeat a skillful raid 
planned against the people under color of serving them. 

Why is there no adequate control of the discrimination of 
railways against individuals, or discriminations in favor of one 
community against another? 

The people are opposed to these discriminations, but their 
representatives, the party leaders who are in power, do not ade- 
quately represent the reasonable desires of the people, 

Why is there no physical valuation of railways (giving the 
railway companies generous consideration of every value they 


are entitled to) ds a basis of honest freight and passenger 


rates? The Interstate Commerce Commission has repeatedly 
advised us that it was essential and n „ but yet there 
has been no response from the authorized representatives of the 
people. 


Ivy THE PEOPLE RULE, WHY DO THEY NOT GET WHAT THEY ARB 


ENTITLED TO? 

Why is there no parcels post? Would it serve the interest of 
the people and protect the deficit of the Post-Office Department? 
Undoubtedly. But the great express companies have such po- 
litical power with the dominant representatives of the people 
that the dominant representatives do not justly represent the 
people, but represent instead those who contribute money and 
influence secretly to eampaign funds. 

Why do we not have a national development of good roads, 
cooperating with every State and county in the Union? 

The people undoubtedly want it and undoubtedly need it. 

do we not have a systematic development of our na- 
tional waterways? The people want that, but the recent rivers 
and harbors bill, appropriating fifty-two millions, spent many 
millions on local projects with political prestige, but without 
a thoroughgoing national design. 

The people desired a pure food and drug act, and it took a 
long time to get it, and its administration now is made almost 
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impossible by the influences over government of self-promoting 
commercial interests. 

Why is equality of opportunity being rapidly destroyed and 
absorbed by corporate growth and power without any protection 
of the young men and of the young women and people of the 
land? Do the people want equality of opportunity? Was it not 
promised in the Republican platform? 

The people universally desire an income tasm. It was de- 
feated in the Supreme Court by a fallacious argument, which I 
have heretofore pointed out, and will probably be defeated as a 
constitutional amendment, because of machine rule and the in- 
fluence of private interest with machine rule, which is more 
potential than the public welfare. 

Why do the people not get a progressive inheritance tas on 
the gigantic fortunes of America? The people want it. Every 
nation in Europe has it, even under monarchies, as I have here- 
tofore shown, with the most exact particulars. 

Common honesty and fairness demands it, its constitution- 
ality is affirmed by the highest courts, and it would not offend 
the feelings of the most avaricious multimillionaire at the time 
of its enforcement—after he was dead. 

Why do we wait so long for the admission of Arizona and 
New Mexico? For years it has been promised; for years those 
people have waited upon the administration of justice by the 
Congress of the United States, 

Finally, Mr. President, why do we not have election of Sena- 
tors by direct vote of the people? The elected representatives 
of the people in four preceding Congresses have, by a vote sub- 
stantially unanimous, favored and passed resolutions for this 
purpose. Did they represent the people of the United States? 
Thirty-seven States now stand for it. Do they represent the 
people of the United States? AN the great nonpartisan organi- 
zations of the country, the American Federation of Labor, the 
Society of Equity, the National Grange, the Farmers’ Educa- 
tional and Cooperative Union, and every one of the great polit- 
ical parties with the exception of the dominant party, in its 
national platform, and even here a majority, a great majority, 
of Republican States favor it and have so expressed themselves, 
and yet no action. Nine-tenths of the people want it, and the 
Senate of the United States defeats it, and the Senator from 
Idaho [Mr. Heyeurn] amuses the Senate by calling this mature 
judgment of the American people “popular clamor.” It is 
enough to make the Senate laugh, this mirth-provoking “ popu- 
lar clamor,” evidenced by the insane legislatures of Idaho and 
Kentucky. 

Is it wrong to inquire 

DO THE PROPLE RULE? 


Everything that they stand for and desire is defeated. All of 
the great doctrines that they have been urging forward are ob- 
structed. Some of the Republican leaders say, “ Yes; the peo- 
ple rule through the Republican party.” My answer is, Mr. 
President, that if the people ruled through the Republican party, 
they would have long since answered their own prayers and 
demands favorably and not denied themselves their own pe- 
titions. 

Mr. President, the evils which have crept into our Government 
have grown up naturally under the convention system, not 
through the faults of any particular man or any particular 
party. I believe in the integrity of the great body of the 
Republican citizens of this country, but I have little patience 
with pure machine politics guided by selfish interests in either 
party. The system of delegated government affords too open 
and abundant opportunity for commercialism and for mere self- 
seeking political ambition. 

It has seized upon the party in power, as it always seeks to 
do with the party that can deliver, and it will be a task of 
enormous difficulty to purge the party in power of these dan- 
gerous and sinister forces, if, indeed, it do not prove utterly 
impossible except by its retirement from power. 

In some cases delegated government, even under a machine 
form, is perfectly upright, perfectly honest, and serves the cause 
of the people excellently well, but the mechanism of government 
by the delegate plan affords too great opportunity for the alli- 
ance of commercialism and political ambition. An ordinary 
state convention, Sars the machine-rule plan, is e of 
delegates delegated from county conventions; the county con- 
ventions consist of delegates delegated from the ward primary ; 
the ward primary consists of a ward boss, a bouncer or two, 
and a crowd of strikers who do not represent the actual mem- 
bership of the party voters of that ward, so that when a Sena- 
tor is nominated by a state convention he is often three degrees 
removed from the people, and is the choice of a machine and 
does not really feel fully his duty to the inarticulate mass. 

It will be better for this country when Senators and Members 
of Congress and state legislators and municipal legislators are 
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chosen by the direct vote of the people and when the people 
have the right of recall by the nomination of a successor to 
their public servants. The people will never abuse their power. 

The great political need in the United States is the estab- 
lishment of the direct rule of the people, the overihrow of 
machine politics, the overthrow of corrupt or unwise use of 
money, intimidation, coercion, bribery; the overthrow of the 
various crafty corporate and political devices which have here- 
tofore succeeded in nullifying the will of the people. 

The great issue is to restore the direct rule of the people 
as members of parties and within both parties, and to abate 
the malign influence of machine methods. 

The great issue is to enable the members of the Republican 
party to control it, to provide a mechanism by which the mem- 
bers of the Republican party, for example, can really nominate 
their own candidates for public office and for party office, and 
then require their elected representatives to represent the people 
who elect them and make effective the will of the party mem- 
bers who have nominated and elected them. 

The great issue is to enable the members of the Democratic 
party to directly nominate their own candidates, boih in the 
party itself and for public office, and then require such public 
servants so nominated and elected to represent the people who 
nominated and elected them under penalty of the recall or 
under the safeguards of the initiative and referendum. 

All the people now have is the power to defeat on election 
day a bad candidate, and thus they exercise some influence 
over nominations. The people do not in reality rule. 

.The people appear to rule through the present machinery of 
party government, but they do not rule in fact, because the 
party machinery is so largely in the hands of machine men, is 
so largely controlled in the interest of the few and against the 
interest of the many; because the present mechanism of party 
management is so contrived as to largely exclude automatically 
the cooperation of the great body of the members of the party, 
and is so contrived as to cause the party power to fall by 
gravity into the hands of professional managers. 

The remedy for these evils is to restore the government of 
the people and to modify the present mechanism of party gov- 
ernment, so the party members may conveniently control their 
own party. 

In order to accomplish this there must be— 

First. An honest and effective registration law. 

Second. An honest and effective ballot law. 

Third. A direct primary law, properly safeguarded, by which 
candidates for public office and for party office may be directly 
and safely nominated. 

Fourth. Constitutional and statutory laws providing the ini- 
tiative and referendum, by which the people may directly legis- 
late, if the legislature fail, and may directly exercise the veto 
power over an act of their representatives in the legislature if 
a law is passed they do not want. 

Fifth. A thoroughgoing corrupt-practices act, forbidding elec- 
tion rascalities, prohibiting the use of money, and providing full 
publicity. 

Sixth. An act providing for the publicity pamphlet, giving 
the arguments for and against every measure, the argument 
for and against every candidate, and putting this pamphlet in 
the hands of every citizen before each election for his informa- 
tion and guidance. 

Seventh. The right of recall. 

In order to get relief from the evils, a few of which I have 
tried to point out, these important statutes must be written on 
the statute books of every State, and the machine niust not be 
allowed to fill them full of “jokers.” The machine must not be 
allowed to change a word of these laws that does not stand the 
approval of the friends of the rule of the people. 

In order to have these laws passed by the state legislatures, 
every candidate for membership in the legislature should be 
questioned and his written answer demanded by authorized 
committees of the people—committees partisan and nonpar- 
tisan, committees Republican and Democratic, committees of 
all parties, committees of the American Federation of Labor, 
of the Farmers’ Union, of the Grange, and of other organizations 
of free men, operating together whenever convenient. 

The candidates for the legislature who refuse to agree to 
support cordially the legislative programme of the people's 
rule deserve to be defeated as they were defeated in Oklahoma 
in the campaign for the constitutional convention in 1906. 
Question the candidates on the people's rule. 

No candidate can expect, or ought to expect, the vote of the 
people when he defies the right of the people to rule. 

The Democratic party inscribed on its banners in the last 
natioral platform the doctrine of the people's rule, and I do 
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hope all Democrats will do what they can to make effective 
the platform declaration by concrete laws. 

The enemies of the people’s rule obscurely discourse about 
destroying representative government. Nobody should be de- 
ceived for a moment by this illogical, unreasonable, unfounded, 
and utterly absurd pretension. It is the argument of the ma- 
chine and should brand the proponent as an enemy of popular 
government, 

My representative represents me best when he receives my 
instruction and when I retain the right to instruct him and to 
recall him and to act independently of him if necessary. 

I firmly believe in representative government. 

Those who stand for the people’s rule programme believe in 
representative government. 

It is representative government they want. 

It is representative government they demand. 

It is representative government they insist on. 

The end of misrepresentative, corrupt machine government is 
the corollary of this demand and its necessary complement. 

I trust to see the time come, Mr. President, when the citizen 
can vote with full knowledge and by secret postal ballot, to be 
counted at state headquarters and registered with the same 
certainty, secrecy, and security that his check would be regis- 
tered in a bank office, without cost, without inconvenience, and 
at his leisure. 

Only by the overthrow of corruption in politics and by the 
elimination of the sinister influences of commercialism will the 
people of the country ever be able to consider dispassionately 
the great matters of public policy which are so essential to their 
future development and welfare. When we shall have purged 
our Government of dishonest methods and have provided a 
means by which the people can intelligently and honestly rule; 
when we shall have provided a mechanism by which the people 
can authoritatively express themselves, they will vote for uni- 
versal peace. The people of the United States to-day, if they 
could vote on the question of international peace, on the ques- 
tion of limiting the armament of nations, would heartily be in 
favor of it. The people of Germany would vote the same way. 
The people of Great Britain would vote the same way. 

The danger of war arises not from the people, but from 
ambitious leaders, anxious for activity, anxious for service, 
anxious for promotion. The dogs of war in every nation are 
anxious to fight, and commercial interests engaged in furnish- 
ing the muniments of war, in furnishing material for building 
battle ships. fill the press with rumors of war when the naval 
appropriation is before Congress and these things tend to irri- 
tate nations with each other. 

The international mischief makers, who prate too much about 
the excessive delicacies of questions of national honor that can 
only be settled by the arbitrament of war, should be sternly 
suppressed and would be rendered powerless for harm under 
the rule of the people. 

If the people could express themselves, they would immedi- 
atcly vote for good roads, improved waterways, wholesale edu- 
cation, eight hours of labor, improved protection of the public 
health, lower prices, reasonable control of public-utility cor- 
porations, reasonable freight rates, reasonable rates by ea- 
press, telephone, and telegraph, the right of direct legislation, 
and to control their public servants. 

Mr. President, the citizens of the great Republic wait in vain 
for substantial relief, while machine politicians in State and 
municipalities growl at each other; but the Democrats and Re- 
publicans at home and men of all opinions are robbed with 
perfect impartiality by the organized monopolies and trade 
conspiracies of this country. I am unwilling to see the people 
wait any longer. 

Mr. President, the people’s rule is the only way to end political 
corruption, and I am rejoiced to see the great American press 
giving the question of the new system of government vigorous 
attention. With the active help of the newspaper men of the 
United States this system will be in control of the United 
States in two and a half years. 

The newspaper men who appreciate the gradual closing of 
the doors of opportunity for young men by the gigantic growth 
of monopoly will stand for the rule of the people, as the doc- 
trine of organized righteousness and as the soundest safeguard 
of property rights as well as of human rights, 

Unrestrained organized greed can not oppress human beings 
too far without explosive consequences of far-reaching danger 
to property rights. 

The compilation of laws, with explanatory notes, which I have 
submitted as a Senate document, looks to the restoration of the 
rule of the people of the United States; and when I say people, 
I mean the rule of the Republican people, the Democratic peo- 
ple, the independent people, the Socialist people, and the Populist 


people. And, Mr. President, I ask that it be printed as a 
Senate document. (S. Doc. No. 603.) 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Chair hears no objection to the request of the Senator from 
Oklahoma. 

Mr. OWEN. At present these people do not rule; they only 
think they rule. They are, in fact, ruled by an alliance between 
special commercial interests, at the head of which is the great 
political trade combination known as the Protective Tariff 
League and a great political machine whose name I need not 
mention in this presence. 

Mr. President, the Senator from Oregon has heretofore set 
up in the clearest possible manner, in his most notable and valu- 
able speech of May the 5th, the system of the people’s rule of 
Oregon. I wish to give it my cordial approval and to say with 
the adoption of this method the people of the United States can 
relieve themselves in very great measure, if not entirely, of the 
sinister influences to which bad government in this country is 
directly due. 

a PROGRESS OF SYSTEM. 

Mr. President, as one of the steps to the restoration of the 
people's rule I call to the attention of the Senate Senate joint 
resolution No. 41, providing for the submission to the States of 
the Union of a constitutional amendment providing for the elec- 
tion of Senators by direct vote of the people, and move that the 
Committee on Privileges and Elections be instructed to report 
the same at the first day of the next session of this Congress, 
which will give the committee abundant time; and on this 
motion I call for the yeas and nays. 

Mr. BEVERIDGE. I count it a happy circumstance that in 
his engaging remarks the Senator from Oklahoma [Mr. OWEN] 
did not reduce this great question of statesmanship to a dogma 
of partisanship. It is larger than any party. It is as broad as 
the Republic. 

I regretted that into the flow of the Senator's remarks some 
little partisanship was injected by various Senators as though 
this question were a Democratic issue or a Republican issue. 
The State of Indiana passed this resolution in 1907. It was 
passed by a Republican legislature. I think that of the various 
States that have passed resolutions, perhaps quite as many 
that are known as Republican States have been in favor of it as 
those that are known as Democratic States; so that no party 
can make this its peculiar issue. 

Mr. President, I think that one of the first to suggest this 
plan since the adoption of the Constitution was one of the great- 
est of Indiana’s statesmen, the man whom Lincoln was fond of 
calling the deputy President of the United States for the Missis- 
sippi Valley—Governor Oliver P. Morton. We are wedded to 
this doctrine in Indiana. 

I was particularly glad that the Senator from Oklahoma did 
not attempt to make this question a partisan one. It would not 
have been fortunate from the Democratic point of view had he 
tried to do so; for, if my recollection is not at fault, when the 
Senator brought up his resolution before and secured a vote 
upon it, there were only nine Democratic Senators who voted 
for it—less than a third of the Democratic membership of this 
body. On the contrary the majority of Senators who did vote 
for it were Republican Senators; if I am wrong in my recollec- 
tion, I hope some Senator will correct me. 

I count it an honor to be one of those who voted for it. 

We are accustomed to think that the election of Senators by 
the method finally prescribed in the Constitution was the one 
most favored by those great statesmen, who wrote our funda- 
mental law. But that is not the historic fact. The plan most 
favored by the ablest men of the period when the Constitution 
was written was not even the election of Senators by the States, 
but by senatorial districts. ` 

As every student knows, it was the constitution of the Senate 
upon which the constitutional convention nearly went upon the 
rocks. There was the most determined contention as to how 
the Senate should be constituted. I believe history shows it 
to be the fact that the great majority of those whose names 
are now household words for constructive statesmanship at 
that formative time were in favor of the election of Senators 
by senatorial districts instead of by States, and by the people 
of those senatorial districts instead of by the legislatures of the 
States. That great plan of plain justice was defeated by the 
smaller States. For example, Belden, of New Jersey—I think 
that was his name—in the course of the debate, remarked that 
if that plan prevailed, New Jersey would withdraw and form 
an alliance with a foreign power. 

I shall not take the time this morning to call attention to all 
historic details of the original plan and of the plan finally 
determined upon; but the plan that was adopted ultimately 
was forced by the insistence of the smaller States, which 
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wanted an opportunity to be what they called upon an equal 
footing in this body. 

But, Mr. President, even when it was finally declared as the 
result of this weave and play of contending opinions and con- 
flicting forces that Senators should be elected by the legisla- 
tures of the States, nothing was in the contemplation of the 
Constitution makers that now actually is practiced. 

Everybody knows that the theory was that the legislature 
of the State should look aH over the State, bound by no con- 
sideration of party, restrained by no obligation of any kind ex- 
cept the duty of selecting the wisest, the bravest, and the 
purest man for Senator. It was not at that time contemplated 
that if a legislature belonged to one party by an election or to 
another party it was bound to select a Senator who belonged 
to that party. 

The party convention system which has so radically changed 
in its practical operations much of our Constitution did not 
arise until Andrew Jackson’s time. 

So, Mr. President, we find that we have actually departed 
from the intention of the Constitution even as this matter was 
finally settled; because, even upon that theory, the legislature 
was supposed to select, regardless of party or other considera- 
tion, the ablest man to represent the State. 

It has been suggested that the selection of a party’s candi- 
date for Senator or governor or whatnot by primaries is a near 
approach to the election of Senators by a direct vote of the 
people; but all students who have observed the working of 
primaries see that that is not the case. On the contrary, the 
selection of a party’s candidate for Senator by primaries is far 
from being the equivalent of the election of that officer by the 
direct vote of the people. 

I shall not at this moment intrude upon the Senate to point 
out the details of dissimilarity ; but one is sufficient to show the 
difference. In the selection of Senators or other officers by 
primaries which sweep throughout an entire State the people 
will not come out to vote in such numbers as they do at an 
election, where the whole issue is to be determined, unless they 
are worked up by a powerful personality or by very attractive 
issues; and if that proves to be the case, then their energy is 
exhausted in the primary election, and little is left for the real 
election. 

So the selection of Senators by party primary is not an ade- 
quate substitute for the election of Senators by a direct vote of 
the people. It is better than nothing, perhaps, but the election 

‘of Senators by the direct vote of the people is the only right, 
wise, and complete solution of this great question. 

Mr. President, I have always been from the time that I began 
to give any study to public questions heartily in favor of the 
election of Senators by the direct vote of the people. It had its 
origin in the wisest minds that formulated the Constitution, who 
were overruled only by a compromise forced upon them. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from New Hampshire? 

Mr. BEVERIDGE. Certainly; but I am about through. 

Mr. GALLINGHR. The Senator from Indiana suggests, and 
I presume correctly, that when the Constitution was adopted 
the great men who were in that convention had in view the 
selection of Senators without reference to political or party 
consideration. 

Mr. BEVERIDGE. Yes; under the plan as finally agreed 


upon. 

Mr. GALLINGER. Now, if the Senator’s plan of a direct 
vote by the people should be accepted as sound and desirable, 
would the Senator be in favor of returning to the idea that the 
fathers had in view? 

Mr. BEVERIDGE. Why, that would secure that very end. 
The fathers thought of selecting the best man irrespective of 
party, under the plan finally adopted. The original view which 
I have stated twice, the view of the great constructive states- 
men of the Constitutional Convention, was that Senators should 
be selected in two ways, first, by senatorial districts instead of 
by the legislatures, and second, by the people directly. But the 
smaller States forced the adoption of the plan as we now find 
it in the Constitution. Under that plan the idea was that the 
legislature would look over the whole State and elect the best 
man Senator. ‘The unforeseen development of the political party, 
as we know it to-day, has changed that design of the Con- 
stitution builders, 

So, Mr. President, the question of the Senator is unthinkable 
under our party system that has grown up in the Republic, and 
the convention system that has developed since Andrew Jack- 
son’s time, 


Mr. GALLINGER. It is unthinkable from my view point. I 
was just wondering whether the Senator’s mind was running 
along the same channel as the minds of the great men to whom 
he alluded, that the States should select their best men irre- 
m irira of any consideration except purity of character and 
a = 

Mr. BEVERIDGE, The Senator did not do me the honor to 
listen to my remarks. What I said was the plan taken by those 
who, at that date had had most credit for constructive states- 
manship was the selection of Senators by senatorial districts 
instead of by States, and by the people instead of by the legisla- 
ture, That plan, I said, was defeated by the smaller States and 
the present plan adopted, and then after the present plan had 
been adopted, the theory or the policy, as it was adopted, was 
that the legislatures should select the best man they could find, 
regardless of parties, which, as the Senator knows, did not 
exist in the sense in which they now exist. 

Mr. GALLINGER. I did not misunderstand the Senator, and 
my question was directed to that point. 

Mr. BEVERIDGE. The men who favored the first system 
were very great men, 

Mr. GALLINGER. My question was directed to the point 
whether the Senator would be in favor of returning to that idea. 
It has crept into American politics, as the Senator knows, in at 
least one State, where they ignore party politics in the selection 
of Senators. 

I will ask the Senator one further question. The Senator 
from Oklahoma—1 heard only a portion of his speech, which 
was interesting—suggested the propriety of electing judges by 
the people, a plan which prevails in certain States. 

Mr. BEVERIDGE. I am not speaking upon that question. 
I did not even hear what the Senator from Oklahoma said on 
that subject. 

Mr. GALLINGER. There is one other question. If the Sena- 
tor would favor that idea, where are we going to stop? 

Mr. BEVERIDGE. Pardon me, the Senator from Oklahoma 
hung about the central proposition, the election of Senators by 
a direct vote of the people, great clusters of minor questions, and 
I do not propose to answer as to each one of those questions. 
They were many. They were more or less important. To dis- 
cuss all of them would take an entire session. 

Mr. GALLINGER. I will not press the question on the Sena- 
tor from Indiana. I have wondered whether when we get to the 
point of electing our judges in the States by popular vote 

Mr. BEVERIDGE. I said not a word about the election of 
judges. 

Mr. GALLINGER. And the election of Senators by popular 
vote, we would also elect the Supreme Court judges by popular 
vote. Why not? 

Mr. BEVERIDGE. The theory of the Constitution was that 
the President should be elected by the college of electors, that 
they should sweep the whole Republic and choose the best and 
bravest men for that office. The development of the party 
system has nullified that phase of the Constitution, so that 
although in theory the college of electors has the right to 
choose whom it pleases, nevertheless they are morally and al- 
most physically bound to vote for the man who heads the 
ticket. It might be an interesting subject, when we are not so 
much pressed for time, to go into the various modifications of 
the Constitution and the curious development of the party 
system. 

Ir. HEYBURN. Mr. President d 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from Idaho? . 

Mr. BEVERIDGE. Certainly, I yield. 

Mr. HEYBURN. I was going to ask the Senator if he thought 
a country of this size could possibly make a constitution in any 
length of time whatever? 

Mr. BEVERIDGE. That is a question which I do not under- 
stand to be applicable; but why not? 

Mr. HEYBURN. The question of a constitutional convention 
was presented by the Senator from Oklahoma. 

Mr. BEVERIDGE. I am not so weak in my faith in the in- 
telligence and patriotism of the people of the Nation as to think 
they can not draft a constitution. Of course they can. 

I conclude, Mr. President, merely by saying that this is not a 
party question. The fact that the Republican legislature of 
Indiana passed a resolution does not entitle us to say that it is 
a Republican issue any more than the fact that the Democratic 
legislature of another State passed a resolution entitles us to 
say that it is a Democratic issue. It is an issue of patriotism 
and not of politics, and it had its roots in the beginnings of our 
history. 
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Mr. DIXON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Montana? 

Mr. BEVERIDGE. Certainly. 

Mr. DIXON. I am glad to hear the Senator from Indiana 
make the statement that it is not a matter of partisan politics. 
I was sorry the Senator from Oklahoma put that kind of a flavor 
on it, for I remember when the vote was taken two years ago on 
the Senator’s amendment I voted with him, and that of the 20 
votes cast for the amendment 11 of them were Republican votes 
and only 9 Democratic votes were cast for it. Nineteen Demo- 
cratic Senators are recorded as not voting and only 9 out of the 
entire Democratic membership voted with the Senator from 
8 on the resolution, while 11 Republican Senators voted 

or it, 

Mr. BEVERIDGE. I said that it would have been unfortu- 
nate for the Senator’s argument if he had tried to make it a 
partisan issue, because on the roll call it would be a difficult 
matter for him to explain it upon that basis. 

Mr. OWEN. Mr. President, I only want to occupy the floor 
for a moment to answer the suggestion that the Senator from 
Oklahoma had made this a partisan proposition. On the con- 
trary, in the beginning of my remarks I submitted the vote 
that had taken place in the Senate as it occurred, without 
commenting on it one way or the other, and I pointed out that 
every Republican State west of the Hudson River stood for— 
and had expressed it, directly or indirectly, by resolutions of 
legislatures or by the actual practice of their people—the pri- 
mary nominating of Senators. For that reason I do not think 
that I could be put in the attitude of making it a partisan ques- 
tion, but exactly the contrary. I do not regard it as a partisan 
question. 

Mr. BEVERIDGE. I sincerely trust the Senator from Okla- 
homa, or some other Senator, will bring up this really great 
question at some time when all of us do not feel under obliga- 
tions to exclude everything from discussion except the measure 
which the Senate is legislating upon, because this matter de- 
serves wider discussion. It should not be forgotten that Presi- 
dent Taft has declared for the election of Senators by the direct 
yote of the people. He said in his letter of acceptance, “ With 
respect to the election of Senators by the direct vote of the 
people, I am inclined to favor it; but it is hardly a party ques- 
tion.” He was right in both of these positions. 


PENSIONS AND INCREASE OF PENSIONS. 
Mr. SMOOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
21754) granting pensions and increaSe of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 

5, page 6, lines 20 to 23, inclusive. 

7, page 8, lines 14 to 17, inclusive. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 

1, page 1, lines 6, 7, and 8. 

2, page 5, lines 21 to 24, inclusive. 

8, page 6, lines 10, 11, and 12. 

4, page 6, line 18, striking out “ two.” 

6, page 7, line 14, after “ Battalion,” insert “ Missouri.” 

8, page 8, line 24, strike out “twenty-four” and insert “ thirty.” 

9, page 11, lines 22 to 25, inclusive. 

And agree to the same, 

REED SMOOT, 

CHARLES CURTIS, 

Rost. L. TAYLOR, 
Managers on the part of the Senate. 

H. C. LouDENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed' to. 
Mr. SMOOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19408) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the civil war and to 
widows and dependent relatives of such soldiers and sailors, 


having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered— 

6, page 5, lines 22 to 25, inclusive. 

8, page 7, lines 1 to 4, inclusive. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered— 

1, page 2, lines 1, 2, and 3, and agrees to the same with an 
amendment as follows: “The name of Walter S. Hall, alias 
Walter McLaughlin, late of Company D, Twelfth Regiment 
United States Volunteer Infantry, war with Spain, and pay him 
a pension at the rate of twelve dollars per month.” 

2, page 4, lines 7 to 9, inclusive. 


, 11, and 12, 


And agree to the same. 

REED Soor, 

CHARLES CURTIS, 

RoBT. L. TAYLOR, 
Managers on the part of the Senate. 

H. C. LouDENSLAGER, 

Wm. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. 


Mr. SMOOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20490) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the civil war and to wid- 
ows and dependent relatives of such soldiers and sailors, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 4, page 
4, lines 9 to 11, inclusive. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered— 

1, page 2, lines 5 to 8, inclusive. 

2, page 2, lines 23 and 24, and page 3, lines 1 and 2. 

8, page 4, lines 1 to 4, inclusive. 

5, page 4, lines 12 to 17, inclusive, 

6, page 5, lines 20 to 23, inclusive. 

And agree to the same. 


Rost. L. TAYLOR, 
Managers on the part of the Senate. 
H. C. LOUDENSLAGER, 
WX. H. DRAPER, 
WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. 
PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolution: 

On May 21, 1910: 

S. 7916. An act authorizing the construction of a bridge across 
the Columbia River near the mouth of the San Poil River, in the 
counties of Ferry and Lincoln, Wash.; and 

S. 7763. An act to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of the 
State of Alabama, to construct a bridge over and across Per- 
dido Bay from Cummings Point, Escambia ezia Fla. to Lil- 
lian, Baldwin County, Ala. 

On May 23, 1910: 

S. 7994. An act to repeal section 4035 of the Revised Statutes, 
providing for the issuance of money-order notices, and for other 
purposes; and 

S. 7995. An act to amend section 3928 of the Revised Statutes 
to provide for receipts for registered mail, and for other pur- 
poses. 

On May 27, 1910: 

S. 2341. An act to authorize the sale and disposition of the 
surplus and unallotted lands in Bennett County, in the Pine 
Ridge Indian Reservation, in the State of South Dakota, and 
making appropriation to carry the same into effect; and 
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S. 3360. An act to amend an act entitled “An act to provide 
1 3 for the Territory of Hawaii,” approved April 30, 

On May 30, 1910: 

8.183. An act to authorize the sale and disposition of a por- 
tion of the surplus and unallotted lands in Mellette and Washa- 
baugh counties, in the Rosebud Indian Reservation, in the State 
of South Dakota, and making appropriation and provision to 
carry the same into effect. 

On May 19, 1910: 

S. J. Res. 97. Joint resolution authorizing the construction and 
maintenance of wharves, piers, and other structures in Lake 
Michigan, adjoining certain lands in Lake County, Ind. 


COURT OF COMMERCE, ETO, 


Mr. ELKINS. Regular order! 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes, y : 

Mr. OWEN. Mr. President, I submitted a motion. 

The PRESIDING OFFICER. The Senator's motion was not 
in order at that time. 

Mr. OWEN. I understood that the regular order had been 
yielded to me for the purpose of bringing up the matter. 

3 PRESIDING OFFICER. The Chair did not so under- 
nd. 

Mr. BROWN. The regular order is the unfinished business, 
and the pending question is on my amendment to the bill. 

The PRESIDING OFFICER. The Chair so understands. 
The pending question is on the amendment offered by the Sen- 
ator from Nebraska [Mr. Brown]. 


Mr. BROWN. On that amendment I ask for the yeas and 
nays. 

Mr. BURTON. Mr. President, I desire to be heard on the 
amendment. 


Mr. BEVERIDGE. Let the amendment be read. 

Mr. GALLINGER. Let it be read. 

The PRESIDING OFFICER. The amendment will be read. 

Mr. OWEN. I should like to have it clearly understood 
whether or not the regular order was set aside for the purpose 
of permitting me to bring up the matter which has been before 
the Senate. 

The PRESIDING OFFICER. The Chair understands that 
the regular order was not set aside, but that the Senator from 
Oklahoma was recognized. 

Mr. GALLINGER. The Senator from Oklahoma, under our 
system of no rules in this body, had a right to make his speech 
on this bill or any other bill. 

Mr. OWEN. I understand that, but I supposed that the 
Senator from West Virginia intended that I should have this 
other matter disposed of. However, I do not wish to interfere 
with the progress of the railroad bill, and shall therefore not 
insist. 

Mr. ELKINS. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. It is proposed to add at the end of the bill a 
new section, as follows: 


Sec.—. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, as 
amended, shall hereafter acquire, directly or indirectly, any interest of 
whatsoever kind in the capital stock, or purchase or lease the railroad, 
of any railroad corporation owning or operating a line of railroad which 
is competitive with that of such first-named corporation respecting 
business to which said act to regulate commerce, as amended, applies; 
and any corporation which acquires any interest in capital stock, or 
which purchases or leases a railroad contrary to this section, or which 
holds or retains any interest in capital stock or in a railroad hereafter 
shall be fined $5,000 for each day 


acquired in violation of this section. 
olds or retains such interest unlaw- 


or part of day during which it h 
fully acquired. 

Mr. BURTON. Mr. President, the manifest object of this 
amendment is to maintain competition between different rail- 
way lines and systems. Undoubtedly the adoption of the 
amendment would please a great many people, but I am so 
thoroughly satisfied its adoption would work injury rather than 
benefit that I am unwilling to see a vote taken without express- 
ing briefly my views upon the subject. 

Competition is futile as applied to railroads and quasi-public 
corporations and contrary to sound economic and business prin- 
ciples. Competition, of course, is the very life of trade in many 
departments of enterprise. Perhaps it has the most helpful 
effect in banking and mercantile business, also it may aid the 
public if it exists in industrial enterprises; and yet the time 
may come when one particular organization, or allied organiza- 
tions, will gain such control of certain branches of industry 


that regulation rather than the maintenance of competition will 
confer the greatest good upon the greatest number. 

What is competition? What is the result of it? Under its 
influence one person obtains that which he desires, such as ar- 
ticles of commerce, facilities which are useful, at a less price 
than another. The tendency is to compel the producer to charge 
lower prices, yet by statutes relating to railways we prohibit, 
and very justly, lower charges for one shipper than for another. 
What we are seeking to accomplish is that every citizen of the 
United States shall have an equal right upon the iron rails and 
that the humblest shipper shall not be discriminated against 
in favor of the largest. 

Competition can not apply with benefit to railways or to any 
class of quasi-public corporations. In the same list are included 
gas companies, water companies, telephone and telegraph lines. 

I am thoroughly aware that a great many persons think that 
the establishment of a new and competing telephone line con- 
fers a benefit upon a community. It does nothing of the kind. 
It necessitates the duplication of plants, of office force, of those 
employed in managing the telephone lines, and what in its ulti- 
mate effect is more important than anything else, the payment 
of interest on double capital, thus entailing an additional bur- 
den upon the public, and as a general thing resulting in inferior 
service. 

With great pains and with general approval laws have been 
passed forbiding rebates. No more salutary provision could be 
incorporated into our laws relating to railways. But the mo- 
ment you pass a law prohibiting rebates, you incorporate into 
the statutes of the country a provision against competition. 
We often overlook the peculiar nature of railway property. A 
railroad between two places is essentially a monopoly. Its 
rails ave located, its buildings are constructed; this investment 
can not be abandoned. It must continue to do business, or those 
who invest in it will fail to receive a return upon their prop- 
erty. 

The normal course to pursue is to allow agreements between 
competing lines and to subject these agreements and all rates 
made under them to the strictest regulation. These two 
things—agreement and regulation—should go hand in hand, and 
they are distinctly antagonistic to competition. 

I regret very much that section 7 has been dropped from the 
bill, because I have the utmost confidence that in the ultimate 
solution of this question agreements between rival or compet- 
ing lines will be allowed, but at the same time there will be the 
greatest strictness in government regulation for the purpose of 
securing fairness and equality to all. 

I remember an illustration in my own State and locality of 
the idea that competition benefits the public. Twenty-nine 
years ago a line was projected from Buffalo to Chicago, famil- 
iarly known as the “ Nickel Plate,“ or the New York, Chicago 
and St. Louis. For much of the way you could flip a copper 
from that road to the Lake Shore and Michigan Southern, 
which ran. parallel to it. 

The promoters of the Nickel Plate made the most roseate 
promises of the benefits that would accrue to the public by 
reason of competition. Those who desired to secure the right 
of way made that argument to the farmers along the line. 
“You are now in the grasp of a monopoly. Sell us the right of 
way at a low price, encourage the building of a competing line, 
and the greatest benefits will accrue to you.” That argument 
was often accepted by those who owned the property through 
which the road passed; but it would be very interesting if that 
right-of-way man should go out among those farmers to-day and 
use that same argument. Almost immediately the competing 
line fell under the control of the older railway, Whatever good 
it accomplished along most of the route which it traversed 
could haye been secured far more cheaply and far better by 
the addition of a third, and if necessary, a fourth track to the 
existing line. Now, there is harmony between them, one line 
taking for the most part one class of traffic, and the other line 
another class, but with the double burden on the investing pub- 
lic created by the building of an independent line. 

It is true there has been sharp competition between different 
lines, but the results haye been temporary in their nature. Rate 
wars have disarranged business, they have destroyed accurate 
commercial calculations, and generally the low rates which re- 
sult inure to the benefit of but a few shippers, and those the 
strong rather than the weak. 

Mr. BROWN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Nebraska? 

Mr. BURTON. Certainly, 

Mr. BROWN. Does the Senator from Ohio take the position 
that there should be no competition between common carriers? 
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Mr. BURTON. I do not. There is an inevitable competition 
in en and in the degree of convenience offered to the 
public. 

Mr. BROWN. That is competition in service. Does the Sen- 
ator take the position that the competition between common 
carriers should relate to the service alone and not to the charges 
and fares? 

Mr. BURTON. I do maintain that there is no permanent 
lowering of rates secured by competition. 

Mr. BROWN. Permit me to suggest that on that ground 
alone can opposition be based to this amendment. If we are 
to assist the destruction of competition among common carriers, 
then this amendment should be defeated; but if we want to 
maintain what little competition we now have, the amendment 
should be sustained. 

Mr. BURTON. I am obliged to the Senator from Nebraska 
for asking the question. Nothing can entirely eliminate an 
element of competition. The personnel of different lines, the 
ambition of each to obtain traffic, to afford facilities to the pub- 
lic, will lead to a measure of competition, but when you argue 
that by competing lines you ultimately lower the rates, you 
are indulging in a fallacy and a delusion. 

Mr. BEVERIDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. BEVERIDGE. I wish to ask a question for information, 
to make clear to my own mind a remark of the Senator’s which 
engaged my attention. The Senator said that when the second 
line in the example he gave was completed the people found 
that they had to pay rates upon the double burden that was 
upon the investing public. That is a new statement, and it 
seems to me to be a powerful one, that whereas before the sec- 
ond line was built the rates charged were upon a certain amount 
of investment, when the second or immediately competing line 
was built then necessarily the charges were upon the invest- 
ment to build both. That is a new and important argument. 

Mr, BURTON. To answer that question with accuracy it 
should be said that the added expense is diffused over the 
whole railway system, but to an exceptional extent the specific 
locality suffers, because the older lines must bear a larger 
share of the burden imposed by the construction of a newer 
and alleged competing line. 

Mr. BEVERIDGE. Upon the same lines has the Senator in- 
vestigated what the facts are when two telephone systems in 
a given city take the place of one, whether on the whole the 
rates are reduced by reason of the two telephone systems ex- 
isting or whether the practical result is the increase of rates? 

Mr. BURTON. Not with the greatest thoroughness, So far 
as I have investigated, I will say that the tendency was to 
high rates. There is a principle behind all this. 

Mr. BROWN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Nebraska? 

Mr. BURTON. If the Senator from Nebraska will yield a 
moment, I do not see how it can be otherwise. There is in- 
volved the principle that a certain amount of capital invested 
must yield a certain return. Some people say that if capital 
is destroyed nevertheless you obtain the benefit of the compe- 
tition. But what is the result of such destruction? Capital 
will not be invested in that branch of enterprise. The pub- 
lic will have poorer facilities. As one of our writers has said, 
Invested capital never dies; it is never destroyed.” If there 
is an amount which is apparently wasted in any particular 
business, its effect is felt in less investment in that business. 
The standard of development is hampered. 

I shall be glad now to yield to the Senator from New Hamp- 
shire [Mr. GALLINGER], though I believe the Senator from Ne- 
braska [Mr. Brown] first sought recognition. 

Mr. GALLINGER. Just a word, Mr. President, in answer to 
the query as to whether rates are increased or decreased by 
competing telephone companies. The fact is that nine times 
out of ten in this country the independent telephone companies 
have rapidly been absorbed by the existing companies, I think 
that would tend to increase the rates just as a few years ago 
in this city we permitted a second electric-light company to be 
installed, but a very little time elapsed before it was absorbed 
by the existing company, and the gentleman who installed the 
second company has been truveling in foreign lands ever since 
on the profits he made out of his investment. 

Mr. BURTON. I know of some instances in which independ- 
ence is still maintained and in which they have raised their 


rates. 
Mr. GALLINGER. Yes; there are some such cases. 


Mr. BROWN. Mr. President—— 

The PRESIDING OFFICER. . Does the Senator from Ohio 
yield to the Senator from Nebraska? 

Mr. BURTON. I yield to the Senator from Nebraska, 

Mr. BROWN. Mr. President, the Senator from New Hamp- 
shire [Mr. GALLINGER] presents a complete answer to the argu- 
ment of the Senator from Ohio [Mr. Burron] in his illustration 
of telephones. His assertion is that where a telephone system 
is put in additional to the one existing, finally the one absorbs 
the other. . 

Mr. GALLINGER. Usually. 

Mr. BROWN. Usually; and, therefore, competition is de- 
stroyed. I concede that; but this amendment goes to the 
proposition that stops the absorption. It prevents the common 
carrier competing with another from buying the stock of the 
other, which is absorption. If this amendment carries, there 
will not be any more railroad absorption. 

Mr. BURTON. But does the Senator from Nebraska be- 
lieve for a minute that the unnecessary capital invested in 
wasted lines will be allowed to go without any return? 

Mr. BROWN. No, indeed. I think that every 5 
and all capital that is invested ought to have returns. My 
proposition is that interstate common carriers, organized for 
the purpose of transporting goods between the States, are in 
the business of carrying or transporting goods over their own 
line and not over the lines of competitors. Their business 
should be confined to their own lines; their control of the carry- 
ing business should be limited by their own line. 

This amendment simply seeks to deprive the common carrier 
from controlling competing lines. It does not go to the fact of 
a return on the capital invested at all. 

Mr. BURTON. The amendment is but the development of a 
general idea that competition between what may be called 
rival railway lines is of benefit. Against that idea I enter my 
most vigorous opposition, because it is not true. It does not 
do any good in the long run. 

Mr. DOLLIVER. Will the Senator permit an interruption? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. I do. 

Mr. DOLLIVER. Mr. President, it has always appeared to 
me that there is another element in this problem. Even if it 
were conceded that competition between rival railway lines for 
practical purposes is impossible, still the method of throttling 
t— 

Mr. BURTON. The method of what, may I ask the Senator 
from Iowa? 

Mr. DOLLIVER. The method of putting an end to competi- 
tion may involve public burdens so serious as to make the 
absorption against public policy. If I am correctly informed, 
these purchases of the stock of competing lines are effected by 
increasing either the bond issue or the stock issue of the pur- 
chasing carrier; and when they take the proceeds of these new 
capital issues to buy the stock of competing lines they leave 
the public in the position of paying dividends and interest on 
the capital of the line controlled and upon a very great addi- 
tion to the capital of the line seeking control. ‘Thereupon, in 
my judgment, a very great public injury arises, so great that 
even at present we are able to see the working out of it in the 
existing higher railway charges to maintain the integrity of 
the stock and bond issues that have grown up in the last few 
years in addition to any legitimate investment in railroad 
mileage ot other facilities burdening the community in a way, 
for which it receives no return whatsoever. 

Mr. BURTON. Mr. President, I shall have no quarrel with 
the Senator from Iowa—I probably should not have any quarrel 
with him in any event—in his contention that the issue of 
stocks and bonds should be limited. I regard the omission of 
those sections of the bill as most unfortunate. Although there 
may be some question as to constitutionality, if a valid provision 
can be adopted by Congress giving to the Interstate Commerce 
Commission the right to supervise the issuance of securities, I 
am satisfied it would be most helpful to the whole country. In 
fact, I go even further. I think the issuance of fictitious or 
watered securities lies at the very root of the evils which now 
exist in railway rates. When a line is merely projected there 
may be doubt whether the Federal Government, through any of 
its agencies, has a right to control its stock and bond issues; 
but it seems to me that when a line or lines are in operation 
there would be no question of that right, because it is so inti- 
mately interwoven with the whole question of rates, and conse- 
quently a question of interstate commerce. Everyone knows 
that after bonds and stocks have been sold and are held by in- 
nocent holders any court would hesitate to lower rates below a 
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figure which would pay a return on those stocks and bonds. 
But I do not see how the suggestion of the Senator from Iowa 
[Mr. DoLirver] in any way militates against the contention that 
competition between rival railway lines is futile. The issuance 
of stocks and bonds is a mere incident, an incident which could 
be corrected and should be corrected by proper regulation. 

Mr. DOLLIVER. But, Mr. President, I had not reference 
to the issue of fictitious stocks and bonds particularly, but to 
that kind of stock and bond issue which is the basis of this pur- 
chase of control in other railroads. The amendment of the 
Senator from Nebraska prevents a railroad from buying the 
stock of competing lines. While it may be a good answer to 
that to say that competition is neither possible nor desirable, it 
may certainly be replied that the purchase of stock in competing 
lines for the purpose of gaining control of rival carriers ought 
to be stopped, because in operation it increases the liabilities 
of the purchasing corporation without making any tangible ad- 
dition to their assets. 

Mr. BURTON. Mr. President, I can not agree with the 
Senator from Iowa in that proposition. If the money is judi- 
ciously expended for the purchase of stocks and bonds, the pur- 
chasing railway company has an asset just as valuable and just 
as profitable as it would gain by building a double track or a 
third or fourth track. It is only in the abuse of the privilege, 
rather than the use of it, that harm can be done. 

Mr. DOLLIVER. It is true—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. Certainly. 

Mr. DOLLIVER. It is true that the purchasing railroad 
company has an asset, but what asset has the public? The 
public is in the position of paying dividends on this stock which 
has been purchased, and it is put by that process in the position 
of paying dividends upon the issue of stocks by the purchasing 
carrier for the purpose of raising the money to buy this control. 
Thereby the aggregate stock, for which the public stands to pay 
dividends, has been increased with no additional railway fa- 
cilities either in mileage or otherwise given to the public in 
exchange for its money. 

Mr. BURTON. I can hardly agree with the Senator from 
Iowa in that contention, unless there is an inflation, which 
should be forbidden by law. Suppose there is one railway 
property valued at $10,000,000 and having $10,000,000 of securi- 
ties, and another beside it valued at $5,000,000 and having 
$5,000,000 of securities; suppose the larger railway, with $10,- 
000,000 of securities, in absorbing the smaller adds to its liabili- 
ties the $5,000,000 of the other, making $15,000,000 in all; the 
public are no worse off than they were before, when they had to 
pay separately interest on $10,000,000 and $5,000,000. Now they 
have to pay interest on $15,000,000 under one ownership, 

Of course, I will say to the Senator from Iowa and to the 
Senator from Nebraska, my contention is against the idea that 
competition does any good, and I regard this amendment as a 
development or expression of the idea that competition is of 
vital importance. 

Mr. BROWN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yleld to the Senator from Nebraska? 

Mr. BURTON. Certainly. 

Mr. BROWN In the Senator’s judgment, what is the pur- 
pose at a railroad company buying the stock of its rival com- 
pany? 

Mr. BURTON. No doubt one object is the elimination of the 
inconveniences and disadvantages which arise from competi- 
tion. That is the main object. 

Mr. BROWN. In other words, it is for the purpose of as- 
sisting competition to depart; it is to destroy competition. Is 
not that the truth? 

Mr. BURTON. I would concede that the usual object is to 
do away with competition. Another is to diminish the propor- 
tion of expense to receipts. 

Mr. BROWN. -And the reason the Senator from Ohio, there- 
fore, opposed the amendment is that he opposes competition? 

Mr. BURTON. I do not believe in competition between rail- 
roads; I believe in regulation—strict regulation. I believe that 
competition leads to waste in the long run and injury to the 
country. 

Mr. BROWN. Does the Senator from Ohio think it is easier 
to regulate the common carriers when they are all owned by 
one man than it is to maintain competition and regulate them? 

Mr. BURTON. That is hardly a supposable case. I think 
it would be quite as easy to regulate railway lines whether they 
are in systems or whether they are owned by a multitude. 

One other disadvantage in present-day attempts to maintain 
competition is the effort to control railways under two separate 


sets of laws—one the Sherman antitrust law and the other the 
interstate-commerce law. One or the other should be sufficient 


for controlling the whole proposition. President Roosevelt in 
several messages very courageously and, as I think, very wisely, 
advocated exemption of railway agreements from the antitrust 
law of 1890. 

As regards systems, the question of the Senator from Ne- 
braska suggests to me that in two of the more advanced coun- 
tries where private ownership prevails, after a great deal of 
confusion and useless competition, each system of railway has 
its own field to itself. In France there are seven systems, each 
occupying a certain area free from rail competition by other 
lines. In England, while competition is apparently more active, 
there are six systems. After a longer trial than we have made 
in this country, after a less disastrous effect from railway wars 
and waste of capital, they have come to the conclusion that a 
practical—yes, you may say almost an absolute—monopoly in 
a certain field under the regulation of the Government is best. 

I am satisfied, Mr. President, that it is the desire of the 
Senate to vote on this question, and I will not detain you by 
any extended remarks. I do, however, wish to call attention to 
a debate so long ago as 1844 in the English House of Commons, 
in which Mr. Gladstone took part. This statesman, so very 
prominent in England, was first of all a financier. His greatest 
distinction was earned in the presentation of the budgets which 
he brought forward as chancellor of the exchequer. He in- 
herited from his father, a merchant, a clear understanding of 
business and commereial questions. Sixty-six years ago he ex- 
pressed himself on this subject. It is necessary for me to read 
some portions not entirely essential to give the substance of 
all that he said. A bill was pending providing for the building 
of a new line, in competition with an existing one. I should 
say here, in passing, that a great share of the evils of compe- 
tition have arisen from the building of unnecessary new lines, 
But these are already constructed. Certain States now have rail- 
ways commissions, where the need of a new line is passed upon 
before a single spadeful of earth can be dug in its construction. 
Mr. Gladstone said, on the 5th of February, 1844: 

At present, when unemployed capital abounded— 

This is in the third person, a different form of reporting from 
that which is used by us and from that which is now employed 
in the English Parliament— 


At present, when unemployed capital abounded to a degree almost 
unprecedented, and numerous parties were seeking for some mode of 
investing it, there could be no doubt that it would take a direction 
toward the extension of railways. Under these circumstances, it was 
natural to expect there would be a disposition to make application to 
Parliament for the establishment of rival and competing lines to those 
already existing. This circumstance suggested grounds for serious 
and deliberate consideration. He had had enough experience of rail- 
roads to make him feel assured that they must not rely too much on 
the statements that had been made Respecting the advantages of com- 
petition between rival lines, or that they could depend on such compe- 
tition keeping down prices in the same sense and with the assured re- 
sults they could in other matters; the vastness of the capital required 
to be invested, and the circumstances that the parties advancing it were 
limited in number, made arrangements between rival lines easy of 
accomplishment. It had been urged, and he conceived very justly, that 
the same effect that competition produced in other cases would not fol- 
low as regarded competing lines of railroads; but that if Parliament 
should be induced to pan bills for such a pu it would afford 
facilities to exaction. If this were the case, and he was induced to 
think that such would prove to be the result, the consequence of allow- 
ing compet lines would be, in most instances, an increase of the 
evil and would turn out to be a mere multiplication of monopoly, for 
such were the facilities of union between these large railway compa- 
nies that their apparent competition would lead to results very different 
from those which wisdom would dictate. Parliament, therefore, should 
well consider what course they should adopt with regard to lines rec- 
ommended as competing lines, and which were not called for in con- 
sequence of the extent of local traffic. Of course these observations 
were not intended as applying to local lines recommended by the 
natural character and condition of the country and by the traffic they 
were likely to have. Of course he did not allude to such lines as 
likely to be affected by the evils which might follow from the formation 
of competing lines, but while Parliament had many strong grounds to 
avoid the practice of encouraging the construction of competing lines, 
the existing railway companies had many motives to watch this dispo- 
sition on the of owners of capital, and they must perceive that it 
was far better for their own interests to make such terms with Par- 
liament as would be satisfactory to the general feeling of the public 
than to expose themselves to the hazard bona fide competing lines. 


He said again at a later time in the same year: 


It was said let matters, therefore, be allowed to go on as at present, 
and let the country trust to the effects of competition. Now, for his 
part, he would rather give his confidence to Gracchus, when 8. 
on the subject of sedition, than give his confidence to a railway 
when speaking to the poou of the effects of competition. * 
But now he came to the notable quarrel which had subsisted for a 
time between the London and Birmingham Company on the one hand, 
and the Grand Junction on the other, and in which those two com- 
panies were at deadly ; and as far as railway companies could be 
said to be capable of — they might be described as ferocious. 
It was said that one result of this quarrel would be the most flourish- 
ing prospects for the public; there were to be several new lines of 

gg be The Chester and Birmingham was to be carried on to Birken- 
head, then there was to be one from 3 to Chester, and thence 


to Liverpool. For the public advantage all this was to be done. But 
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the Grand Junction Company was determined to show as much public 
irit, and so they projected a line from Stafford to Bedford, com- 
pieting the line the whole way to London, Independently of the London 
dispute between 


— 5 ee eee nature of the 
co singula. 
philanthropic * — themselves. . N quar- 
ro eae they reminded bim of a quotation once felicitously made use 

«Breves inimicitie ; amieitie sempiterne.” 

(Quarrels are brief; friendships everlasting.) 

The two companies met together and made up their quarrel. 

Mr. President, I think the people are slow to awake to the 
effects of competition between railway companies. If we con- 
sider the history of railroad wars, we see that the one reason 
which has been behind this absorption of competing lines— 
oftentimes accomplished, a's the Senator from Iowa suggests, by 
the issuance of securities and by the watering of stocks—has 
been unwise competition. : 

I am unable to give my vote for this amendment, because I 
think it looks in the wrong direction. I am aware that I am 
running counter to the general current of popular sentiment on 
the subject, but I am perfectly willing to leave to the future 
consideration of this problem whether competition is a benefit 
or not; and I am satisfied that, instead of proving a benefit, it 
will be an injury not merely to the railroad companies, but to 
the public at large. 

The VICE-PRESIDENT. The question is on the amendment 
offered by the Senator from Nebraska. 

Mr. BROWN. On that I ask for the yeas and nays. 

The yeas and nays were ordered. . 

Mr. BAILEY. Mr. President, I do not agree with the Sena- 
tor from Ohio that competition among the railroads is undesir- 
able. I do, however, fully agree that when any government 
enters upon the regulation of the railroad rates it abandons, pro 
tanto at least, the theory of competition, but only as to rates; 
and there are an infinite number and variety of matters still 

left for the railroads to consider when they come to serve the 
public. The safety, the convenience, and the dispatch with 
which they deliver property and passengers are all matters 
entering to be considered by the patrons of every railroad, even 
when the rate is the same, and has been fixed by the Govern- 
ment. If the Government of the United States had entered 
upon the policy of an absolute rate—to which I think it must 
finally come—and if every rate, both for fares and freights, 
had been definitely and absolutely fixed by the law or by a com- 
mission, so that there was absolutely no competition among 
the railroads in that respect, I would still not be willing to 
witness a combination that eliminates that competition arising 
out of the safety and the convenience and the dispatch of the 
service, coupled with the politeness of those who are operating 
the railroads. 

Mr. BURTON. Mr. President, will the Senator from Texas 
yield to me for a question? 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senater from Ohio? 

Mr. BAILEY. Certainly. 

Mr. BURTON. I fully recognize the desirability of having the 
convenience of the public subserved and that there should be 
accommodation, care, and dispatch; but is it not true that the 
ambition of the managers, even if they are under the same 
general ownership, will bring about that result? 

Mr. BAILEY. Not always. 

Mr. BURTON. I will say to the Senator from Texas that 
the two lines I have mentioned as an iilustration—which are 
under the same ownership, I suppose, although, perhaps, no one 
knows exactly as to that—at times display marked competition 
with reference to the handling and dispatch of freight and the 
making of excursion rates and such would be a natural result, 
it seems to me, of the energy and desire for business of those 
in immediate control, even though the roads were under the 
same management and the established rates were the same on 
the two. It is impossible to maintain an absolute sameness of 
methods and policy on two or more distinct railway systems. 

Mr. BAILEY. Mr. President, I do not think the ambition of a 
manager is ever permitted to interfere with the dividends. 
I think the manager of one line, which was owned by a com- 
peting line, who undertook to provide a service at an undue 
expense would be more apt to find himself displaced than to find 
himself promoted. If three lines were serving the passengers 
who traveled, and the freight which was carried between Wash- 
ington and St. Louis and all were owned by one company, I have 
a very definite idea that the tendency would be to practice 
economy in their operation, and that two of those lines, at least, 
would not be permitted always to strive to excel the other. 

But while I feel compelled to dissent from the view expressed 
by the Senator from Ohio, I want to suggest to the Senator from 
Nebraska this difficulty about his amendment: We all agree 


that the power of Congress over this subject arises out of its 
power to regulate interstate and foreign commerce. It is 
neither more nor less than that. If therefore the ownership of 
stock in a competing company is an obstruction of interstate 
and foreign commerce, it is now condemned by what is com- 
monly called the antitrust act, as construed—and, as I think, 
properly construed—in the Northern Securities case. On the 
other hand, if this ownership of stock does not amount to an 
obstruction of interstate and foreign commerce and is therefore 
not within the condemnation of the present antitrust law, then 
it is beyond the power of the Federal Government to forbid it. 

I think that, if the Senator from Nebraska will examine the 
Northern Securities case, he will find that both the majority 
and minority of that court agreed that Congress has no power 
to regulate the mere purchase and sale or ownership of railway 
stocks or bonds, the majority of the court holding, however— 
and, as I think, properly holding—that whenever the ownership 
of such stocks and bonds is utilized to suppress competition, and 
thus unduly to burden and obstruct the flow of interstate and 
foreign commerce, it is condemned by the antitrust act and is 
within the power of the Federal Government. I suggest to the 
Senator from Nebraska that if he could have his amendment 
adopted he would be face to face with that proposition. 

So far as I am concerned, and as I have already stated on the 
floor of the Senate, I am firm in the belief that under the 
law to-day no railroad corporation, chartered and authorized to 
construct and operate a line between given points, has any 
power to apply its corporate funds to the construction, mainte- 
nance, and operation of a different line. My own opinion is 
that under the common law such a proceeding is a diversion of 
corporate funds which any stockholder in a proper proceeding 
could enjoin. 

Neither have I any doubt 

Mr. BROWN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Nebraska? 

Mr. BAILEY. I yield. 

Mr. BROWN. Do I understand the Senator from Texas to 
take the position that already under existing law it is unlaw- 
ful for one company to purchase stock in another? 

Mr. BAILEY. Unlawful in the sense that it is ultra vires. 
Unlawful in the sense 
Not unlawful in the sense that it is a crime. 
But unlawful in the sense that it can be pre- 


That it can be prevented by a stockholder. 

Mr. BROWN. ‘That is a wise law, is it not? 

Mr. BAILEY. I think it is. 

Mr. BROWN. Then, what is there wrong about making it 
an offense to do that which is already wrong under the law? 

Mr. BAILEY. The Senator from Nebraska is too good a 
lawyer not to understand that there is a vast difference between 
the right of people who have a joint ownership of property to 
do a certain thing with it and the right of the Government to 
control all of them in their disposition of it. 

If I am correct about the law, the right to prevent a rail- 
road from acquiring the stock of another railroad is the right 
of a stockholder to prevent a diversion of the corporate funds, 
and that right exists in the case of every other corporation as 
well as in the ease of a railroad corporation. 

For instance, I employ the illustration familiar to all students 
of law. A corporation organized to build and operate a tavern 
plainly could not take the corporate funds and establish a 
factory, or a corporation authorized to establish a factory for 
the manufacture of certain garments could not take the cor- 
porate funds and establish a shoe factory, although the purpose 
in each case would be a manufacturing business. But the 
definite business provided in the charter determines the right 
of the officers to employ the corporate funds. 

I have no doubt in the world that a stockholder of a rail- 
road—perhaps I ought not to state it that strong, Mr. Presi- 
dent, because in some instances they have attempted to prevent 
it and, as I recall, in a few instances their petitions have been 
denied, though in a majority of instances they have been in- 
duced by the offer of an exorbitant price for their stock to 
abandon their proceedings. 

One thing that has made those proceedings so infrequent in 
this day is that it has become a common practice with a certain 
class of lawyers and clients to blackmail these institutions by 
bringing these suits for the very purpose of inducing their 
projectors and promoters to buy peace. You may be sure that 
these promoters and projectors buy their peace only because 
they fear the result of a lawsuit. I myself confidently believe 
that the rule is, and the rule ought to be, that no railroad has 


Mr. BROWN. 
vented. 
Mr. BAILEY. 
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a right to buy the stock of another railroad. I need not, how- 
ever, repeat what I have said in the Senate on a former occa- 


sion about that particular phase of the question. 

Neither have I any doubt that the public have an interest in 
preserving, so far as the public judgment, expressed in the law, 
looks to competition at all, the absolute freedom of that com- 
petition for the public patronage; and therefore I have no doubt 
that it is a wise policy to prevent, by statutory enactment, one 
railroad from purchasing the stock of another and competing 
road. 3 

But, Mr. President, we have a system of government that 
does not permit the Federal Government to do everything which 
it may be desirable to do. It is undoubtedly desirable to pre- 
vent murder, theft, and arson, but the Federal Government, ex- 
cept in rare cases, is powerless to pass a law to forbid or pun- 
ish those crimes. And so it is in this case desirable to prevent 
a railroad from owning the stock of a competing railroad, but 
the power of the Federal Government only attaches when that 
rises to the point where it becomes an obstruction of interstate 
and foreign commerce. Until it reaches that point, it is a mat- 
ter for the State and not for the Federal Government. If it 
reaches the point where it becomes a matter for the Federal 
Government to deal with, I respectfully submit to the Senator 
from Nebraska that the law, as it now stands, meets it. And 
one of the very reasons I was so earnestly opposed to the sec- 
tion of the law about which we had such a long and enlighten- 
ing controversy was that I did not want to take these railroads 
from under the operation of the antitrust statute. 

Mr. NELSON. Mr. President, I am opposed to the amend- 
ment of the Senator from Nebraska, and I will briefly state my 
objections to it. 

First of all, I think I may fairly say that by a sort of tacit 
understanding, or almost by way of a compromise, it was agreed 
that section T7. and section 12 should go out of the bill; and the 
Senate will remember that on the same day, one motion suc- 
ceeding the other, the two sections, section 7 dnd section 12, 
were taken out of the bill, 

There is another reason, to my mind, of a still more serious 
character. If you leave a part of section 12 in the bill, you 
bring that section into conference. The House of Representa- 
tives have passed a bill in which they have utterly eliminated 
sections 7 and 12, and if we adhere to that programme and 
policy, and leave sections 7T and 12 out of our substitute, we 
shall have eliminated it and it will not be a subject of confer- 
ence. If you take a part of that section, the part the Senator 
from Nebraska offers in his amendment, and restore it, you 
bring the whole subject into conference, and there is no telling 
what the conference may patch up in that matter. They may 
give us something as bad as the original section 12. 

For that reason, in view of what transpired when these 
two sections were eliminated from the bill, and in view of the 
fact that I believe there would be danger in putting it back 
and leaving it open to conference, I am utterly opposed fo this 
amendment. Furthermore, I agree entirely with the Senator 
from Texas that ample protection in all these cases is afforded 
by the antitrust law as interpreted by the Supreme Court in the 
Northern Securities case; and I feel that in view of this ar- 
rangement that was made—it may not have been a formal ar- 
rangement, but it was analagous to a unanimous-consent 
arrangement in the Senate, when we agreed to strike out sec- 
tions 7 and 12—as a matter of good faith we ought to adhere 
to it and not bring the section back into the bill and make it a 
subject of conference. 

Mr. HEYBURN and Mr. BROWN addressed the Chair. 

The VICE-PRESIDENT. The Senator from Idaho. 

Mr. HEYBURN. I would yield to the Senator from Nebraska, 
but what he would doubtless say would comprehend what I WIII 


Bay. . 

Briefly, I desire to state the reason why I shall not support 
this amendment. Had we no existing law covering it, I would 
doubtless support it in some form. But section 3 of the Sher- 
man antitrust law provides a punishment for the offense that 
is proposed to be created by this act. 

Mr. CLAY. Will the Senator let me ask him a question? 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. HEYBURN. Certainly. 

Mr. CLAY. Is not the Senator mistaken in regard to that 
position? Is it not true that under the antitrust law it would 
be a violation for one road to buy a controlling interest in a 
road running parallel with it, but could not a road buy 45 
per cent or 49 per cent of the stock of a road running parallel 
with it? And under this amendment, as I understand, it would 
be illegal to buy any of the stock in a competing line. Is not 


that = difference between the antitrust law and this amend- 
ment 

Mr. HEYBURN. No, Mr. President. I did not discuss it the 
other day from that standpoint. When this matter was under 
discussion last Friday I suggested that the act sought to be 
corrected here would be ultra vires—and an act of that kind 
is always under the control of the court—and that what we 
needed here was litigation rather than legislation. And I revert 
to that idea now. 

There is nothing that is proposed to be corrected by this 
amendment which is not already sufficiently provided for by 
law. The acts, I will say, complained of, treating this amend- 
ment as a complaint, are those referred to in the Sherman anti- 
trust law, and this amendment proposes a punishment for the 
offense, but the punishment is already provided in section 3 of 
the Sherman antitrust law. 

Mr. BEVERIDGE. Mr. President , 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. HEYBURN. Certainly. 

Mr. BEVERIDGE. Does the amendment in any wise weaken 
the Sherman law in the particular to which the Senator refers? 

Mr. HEYBURN. I have not considered it in that light, nor 
is it, in my judgment, material. We will not duplicate a law 
merely because it is expressed in other language. 

Mr. BROWN. Mr. President 

‘The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nebraska? 

Mr. HEYBURN. In a moment. The Sherman antitrust law 
is so well expressed, and having already received the interpreta- 
tion of the court, it is hardly worth while to attempt a refram- 
ing of it merely to change the phraseology. I now yield to 
the Senator from Nebraska. 

Mr. BROWN. I suggest to the Senator from Idaho that this 
is not an attempt to reframe the language of the Sherman law. 
I am yery certain the Senator from Idaho will search in vain 
to find anything in the Sherman law that makes it an offense 
for one railroad company to own stock in another and com- 
peting line. Section 3 goes to the offense committed by acts in 
restraint of trade, and conspiracy in restraint of trade is de- 
claimed and denounced by that law, but nowhere is it made an 
offense for one common carrier to buy stock in another. 

Mr. HEYBURN. That might have been said before the de-. 
cision in the Northern Securities case, but it can not be said 
now, because the thing complained of there was the absorption 
of the stock of one corporation by another. 

Mr. BROWN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho fur- 
ther yield to the Senator from Nebraska? 

Mr. HEYBURN. Yes; I yield. 

Mr. BROWN, ‘That is where my ed friend, usu- 
ally so careful in statement, is utterly mistaken. The judgment 
in the Northern Securities case holds precisely the opposite, 
That is, it entirely fails to hold the rule my friend announces. 
In other words, the Judgment there was against a conspiracy in 
restraint of trade, 

Mr. HEYBURN. Yes. 

Mr. BROWN. The method of the conspiracy at that time 
was through a holding company, 

Mr. HEYBURN. Yes; but now, Mr. President 

Mr. BROWN, But there was no holding of the court that it 
was an offense per se for one carrier to buy stock in another. 

Mr. HET BURN. I will have to ask the Senator’s indulgence 
while I finish stating what I was in the midst of stating. 

I hold in my hand the decision of the Supreme Court. They 
refer directly to the provisions of the Sherman antitrust law, 
so that there is no missing link as to the identity of their rea- 
soning at all. It is by a recitation of the provisions of the 
Sherman antitrust law that they lay the foundation for the 
conclusion which they reach; and in that case they held, in 
fact, that it was not lawful for one railread corporation or car- 
rying company, directly or indirectly, to control the affairs of 
another. That is the gist of their holding, and they held it on 
the ground that it was in vielation of the common law; that it 
was a conspiracy against trade. ‘That was one of the grounds; 
and they also held it on the ground of ultra vires. 

Mr. BROWN. Then, Mr. President, the Senator from Idaho 
would be in favor of this amendment if the law did not already 
eover the subject? 

Mr. HEYBURN. Yes; had we nof already a law which 
covered it sufficiently, I would cheerfully join with the Senator 
from Nebraska or another to frame some law or some amend- 
ment that would cover this question. But the existing law has 
been interpreted and applied, and we had better allow it to 
stand for the sentiment that it expresses because if we attempt 
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to legislate upon it again the court is bound, in construing our 
legislation, to assume that we were not dealing with that ques- 
tion, because the courts never assume that a legislative body is 
doing a useless or a needless thing, and they will be sent afield 
to find out the purpose of taking up that question upon which 
there was already a declaration of law, complete and compre- 
hensive, and they would be sent afield to find out what we 
were trying to do. They would say “it can not be possible 
that the Congress was trying to legislate along the lines already 
provided for under the Sherman Act.” The result would be a 
confusion of law rather than to make it plainer. 

Now, the language of the Sherman antitrust act, in section 
8 is so broad—and the construction placed upon it by the Su- 
preme Court in express terms is as broad or broader than the 
language of the act itself—that it leaves nothing in doubt. Sec- 
tion 3 says: 

Every contract— 


The sale of stock is a contract— 
combination in form of trust or otherwise— 


The amalgamation of the stock of two railroads, ordinarily 
competitive, would be exactly within that language— 
or conspiracy in restraint of trade or commerce— 


Now, what purpose would one road have in buying the stock 
of another railroad if it were not to enable it better to control 
the commerce represented by the other carrying line? The 
Supreme Court took exactly that view of it, and when they 
applied it, they said: 

Nor can the act in question be held inapplicable because defendants 
were not themselves engaged in interstate commerce. The act made no 
distinction between classes. It provided that “every” contract, com- 

tion, or conspiracy in restraint of trade was illegal. 

They interpret the Sherman Act, and they interpret it in no 
uncertain terms, and that stands as the law of the land. Why 
disturb it or cast upon it an element of uncertainty or anything 
that leads to the field of uncertainty? 

I am in sympathy with legislation that will control or pre- 
yent if necessary the ownership by one corporation engaged in 
the carrying trade of stock in another. I have always regarded 
it as a basic evil of the difficulties under which the people have 
sometimes reasonably and sometimes unreasonably complained. 
Of course it would not be to the benefit of the people of any 
section of the country that no railroad was to give its sub- 

* stantial backing to the building of any other railroads, because 
the branches that are sent out as feeders into the newly settled 
and developing countries are as absolutely necessary to the 
people as the construction of the original line, and no thought- 
ful man, I take it, would want to throw any obstacle in the 
way of a railroad company which originally forms the trunk 
of the tree sending out its limbs and branches into the new 
countries. To do so it must issue stock or become the owners 
of stock in the branches. But it does not follow that they shall 
become owners of the stock to any extent whatever in another 
corporation except it be a part of their own system. 

As I said the other day, it ought not to be allowed that a 
railroad owning a line from Chicago to St. Paul should become 
a controlling factor in a railroad running from Salt Lake to 
San Diego, because there can be no comity of interest between 
them at all. It does not follow, however, that the road itself 
may not extend and that it should not be encouraged to extend 
its branches, reaching out not only for business for itself, but 
for the development of the country and the interests of the 
individuals who are to be served by it. 

My first examination of the amendment offered by the Sena- 
tor from Nebraska inclined me to support it, until I examined it 
in comparison with the existing law. The principle is all right. 
I would suggest if it were to be enacted into law the word 
„competitive be more clearly defined. It would be no difficult 
task to more clearly define the word “ competitive.” 
alone there, without anything to interpret it, or limit it, or 
apply it. But inasmuch as I find that under the decision of the 
Supreme Court, the thing sought to be accomplished by this 
amendment is an accomplished fact under existing law, I can 
not give it my support. 

Mr. CLAY. Mr. President, as an original proposition I would 
vote in favor of this amendment, but I recognize that when 
you restore a fragment of either section 7 or section 12 and 
send that fragment to the conference committee, the conference 
committee can report provisions practically restoring section 7 
and section 12 of the bill. The House having stricken out sec- 
tions 7 and 12 and the Senate having stricken out sections 7 
and 12, if we leave it in that situation, it is impossible to deal 
with the questions now dealt with by these two sections. 

We struck out section 7, doing away with traffic agreements. 


It stands 


send it to conference, a most dangerous situation will arise. If 
the conferees are appointed, according to the rules of the Senate, 
we may naturally expect that the objectionable features, to 
many of us, of sections 7 and 12 will be restored. 

I decline to vote for this amendment solely on the ground 
that I do not desire to submit to the conference questions that 
we have disposed of and which have been stricken out of the 
bill in the interest of the masses of the people of the United 
States. And solely for this reason I shall vote against the 
amendment. $ 

Mr. BROWN. Mr. President, I have not been surprised at 
some of the reasons given for opposing this amendment until 
I heard the last one. The Senator from Idaho [Mr. HEYBURN], 
the Senator from Texas [Mr. Barr], and other Senators who 
have spoken against it oppose it on the ground that it is either 
already covered by the law or for some other reason, but among 
them all not one has suggested until now that a proposition 
which is right must be voted down because a conference com- 
mittee might have jurisdiction to change it. What sort of 
method is this of making law—that a proposition that men 
favor they will not vote for because the conference committee 
is to have jurisdiction afterwards? 

I do not care what the conference committee does. Its action 
is not the law until the Senate, together with the other House, 
approves it and confirms it. I maintain, Mr. President, that the 
time ought never to come in any legislative body when a propo- 
sition which is right must be voted down because that vote is 
not the final stage of the enactment of the law. 

Mr. CLAY. Mr. President, I have not in the slightest changed 
my views after hearing the assault of the Senator from Ne- 
braska [Mr. Brown]. I am willing to compare my record in the 
Senate on this bill and on every amendment that has been voted 
upon with that of the Senator from Nebraska. I do not hesi- 
tate to say that I would not place in this bill a feature which I 
approved if I felt sure it would go to conference and result in 
the adding of other features dangerous to the American peo- 
ple. I do not hesitate to say that after we have disposed of two 
objectionable features to this measure I am unwilling to insert in 
it a small provision liable to have attached to it traffic agree- 
ments and the right of merger before it is disposed of. 

I will not permit, without replying to it, any Senator to 
question my motives in voting for or against an amendment. 

Mr. BROWN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Nebraska? 

Mr. CLAY. With pleasure. 

Mr. BROWN. Of course the Senator can not twist my lan- 
guage into any such interrogatory as he suggests; not at all. 
I was simply complaining about the reason; I do not think the 
reason is valid. I know the Senator is sincere. There is no 
question about that. The point I make—— 

Mr. CLAY. Mr. President 

Mr. BROWN. If the Senator will bear with me for a mo- 
ment 

Mr. CLAY. Certainly, 

Mr. BROWN. The point I make is simply this: When a 
proposition here is to be voted upon and it is conceded to be 
right, from my standpoint, it seems to me it ought to have an 
affirmative vote without regard to whether one conference com- 
mittee or a dozen have jurisdiction over it afterwards, because 
before it can ever become the law it has to come back to the 
Senate for confirmation. 

Mr. CLAY. Now, in regard to this amendment, section 12 of 
the bill gave the right to one railroad company running parallel 
with another and owning 50 per cent of the stock of the other 
to buy the remainder of the stock. We struck that out of the 
bill. We contended that it was a violation of the antitrust law. 
I am fully aware of the fact that if this bill goes to confer- 
ence and the merger is put back in the bill, as well as traffic 
agreements, and that conference report comes back here, we will 
not be at liberty to amend it. If we were at liberty to strike 
out that and leave this amendment as it is, then I would not 
hesitate to vote for it; but when a conference report comes to 
this body we have to vote either for or against the entire report 
and have not the right to amend. 

Mr. President, having explained myself, I am perfectly willing 
now to vote on the bill and amendment. 

Mr. HUGHES. Mr. President, we spent much time in dis- 
cussing section 12 of this bill, and if one thing was made clear 
thereby it was that this section was legislation upon a subject 
covered by the antitrust law. Everybody knows that the last 
utterance upon a subject prevails, and this bill will be an amend- 
ment, whether it is so expressed or not, of the antitrust act, 


We struck out section 12, disallowing the right of merger. | and, so far as it affects the subject at all, will be a repeal of that 
Now, in my opinion, if we insert a part of section 12 here and! act. The Sherman antitrust law, as construed by the Supreme 
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Court, absolutely prevents everything which it is contended by 


the Senator from Nebraska he desires to reach by his amend- 
ment, and applies not merely to railroad companies, but to all 
kinds of corporations, while this amendment is limited to rail- 
roads, a limitation which we thoroughly analyzed and exposed 
in the early discussion of this measure. 

It is an unnecessary amendment if the purpose is only to 
secure such action as 15 outlined by the Po dom from Nebraska. 
If the purpose is the real purpose of the original bill, to per- 
mit that to be done which can not now be done, and to that 
extent to modify the antitrust law, it ought to be said that such 
is its purpose. But whether it be for the one purpose or the 
other, it is in violation of the virtually unanimous vote and the 
apparently unanimous understanding by which and under which 
section 12 was excluded altogether from the bill. It is ex- 


cluded now from the bill and is excluded from the bill as sent | Borah 


here by the House. If we do nothing, we shall leave the antitrust 
law in full force, so far as this bill is concerned. If we modify 
it and limit its operation to railroads, as this amendment pro- 
vides, and do not touch the holding companies and other cor- 
porations, which may do the thing which is now proscribed, we 
thus far repeal it, and in addition to this result we drive a peg 
upon which may be hung in the form that may be formulated 
in conference all to which we are opposed. 

Mr. President, because it is unnecessary if the purpose be to 
prevent consolidation and obstruction of competition, because it 
will necessarily impinge upon and to some extent repeal the 
antitrust law, and because it gives an opportunity now virtually 
excluded from this legislation to do the things which were in- 
tended by the original bill, I think the amendment ought to 
be rejected and that we should stand where we stood by the 
unanimous vote of the Senate on the 8d day of May. 

For these reasons I am opposed to the amendment as now 
proposed and in any form in which it might probably be pre- 
sented. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Nebraska, on which 
the yeas and nays have been ordered. 

The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I again announce 
my pair with the junior Senator from New York [Mr. Roor]. 

Mr. PAGE (when Mr. DINGHAu's name was called). I 
wish to announce the necessary absence of my colleague [Mr. 
DILLINGHAM], and the fact that he is paired with the senior 
Senator from South Carolina [Mr. TILLMAN]. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. He being 
absent, I will withhold my vote. If he were present, I should 
vote “nay.” 

Mr. FOSTER (when his name was called). I have a gen- 
eral pair with the senior Senator from North Dakota [Mr. 
McOCumser]. He is unavoidably absent on account of sick- 
ness. If I were at liberty to vote, I would vote “ nay.” 

Mr. CRAWFORD (when Mr. Gametr’s name was called). 
My colleague [Mr. Gaum!] is unavoidably absent. 

Mr. JOHNSTON (when his name was called). I am paired 
with the Senator from Michigan [Mr. SMITH]. 

Mr. NEWLANDS (when his name was called). I am paired 
for the day with the senior Senator from New York [Mr. 
Derew]. 

Mr. OWEN (when his name was called. I am paired with 
the Senator from Pennsylvania [Mr. Penrose]. If he were 
present, I would vote “yea.” 

Mr. PERCY (when his name was called). I am paired with 
the junior Senator from Kentucky [Mr. BRADLEY]. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer that pair to the senior Senator from Virginia [Mr. 
DANIEL] and vote “ yea.” 

Mr. DU PONT (when Mr. RICHARDSON’s name was called). 
My colbague [Mr. RicHarpson] is necessarily absent, and is 
paved, as has just been stated by the Senator from Maryland. 
If tiy colleague were present, he would vote “ nay.” 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO], 
but as I notice that this is not a party question I will take the 
liberty of voting. I vote “nay.” 

The roll call was concluded. 

Mr. FLINT. I am paired with the senior Senator from 
Texas [Mr. CULBERSON]. I transfer that pair to the senior 
Senator from Maine [Mr. Hate] and vote “nay.” 

Mr. BROWN. My colleague [Mr. Burkert] is necessarily 
absent. If he were present, he would vote Tel 
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Mr. CHAMBERLAIN (after having voted in the affirmative). 
I have a general pair with the junior Senator from Pennsyl- 
vania [Mr. OLIVER], who is absent. I transfer my pair to the 
junior Senator from South Carolina [Mr. Sarg] and will let 
my vote stand. 

Mr. JOHNSTON. I wish to announce some pairs in this in- 
stance, and I will not repeat them during the day. 

The senior Senator from Arkansas [Mr. CLARKE] with the 
senior Senator from Rhode Island [Mr. ALDRICH]. 

The senior Senator from Texas [Mr. CuLperson] with the 
junior Senator from California [Mr. FLINT]. 

The senior Senator from South Carolina [Mr. TELMAN] with 
the senior Senator from Vermont [Mr. DILLINGHAM]. 

The result was announced—yeas 20, nays 41, as follows: 


YEAS—20. 
Clapp Gore Overman 

Bourne Crawford Jones Purcell 
Bristow Cum: La Follette Rayner 
Brown Dixon Martin Shively 
Chamberlain Dolliver Money Simmons 

NAYS—41. 
Bacon Cullom Hughes Smoot 
Ben * du Pont Lodge 5 

ran u Pon ne 
Br! kins Nelson Sutherland 
Bulkeley Fletcher Nixon Taylor 
Burnham Flint Page Warner 
Burrows Frazier Paynter arren 
Burton nate Perkins Wetmore 
Carter T es 
Clark, Wyo. Guggenheim Scott 
Heybura Smith, Md. 
NOT VOTING—31. 

Aldrich Daniel Johnston Percy 
Bankhead Da Lorimer Richardson 
Beveridge McCumber Root 
Bradley Dick McEner Smith, Mich. 
Burkett Newlan Smith, 8. C. 
Clarke, Ark. Foster Oliver Taliaferro 
Cla 0 wen Tillman 
Cul on Penrose 


So Mr. Brown’s amendment was rejected. 
CLAIMS OF OMAHA INDIANS. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 4179) 
authorizing the Omaha tribe of Indians to submit claims to the 
Court of Claims, further insisting upon its amendments disa- 
greed to by the Senate, and requesting a further conference with 
the Senate on the disagreeing votes of the two Houses thereon. 

Mr. BROWN. I move that the Senate further insist upon its 
amendments and agree to the further conference asked for by 
the House, the conferees on the part of the Senate to be ap- 
pointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Brown, Mr. D, and Mr. Puncrrr the managers 
at the further conference on the part of the Senate, 


LAND PATENTS IN ALASKA, 
Mr. HEYBURN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 621) 
to amend sections 2325 and 2326 of the Revised Statutes of the 
United States, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective 
Houses as follows: That the Senate recede from its disagree- 
ment to the amendment of the House striking out all after the 
enacting clause and inserting the following: 

“That in the District of Alaska adverse claims authorized 
and provided for in sections twenty-three hundred and twenty- 
five and twenty-three hundred and twenty-six, United States 
Revised Statutes, may be filed at any time during the sixty 
days’ period of publication or within six months thereafter, and 
the adverse suits authorized and provided for in section twenty- 
three hundred and twenty-six, United States Revised Statutes, 
may be instituted at any time within sixty days after the filing 
of said claims in the local land office.” 

Amend the title so as to read: 

“An act extending the time in which to file adverse claims 
and institute adverse suits against mineral entries in the Dis- 
trict of Alaska,” and agree to the same as follows: 

“That in the District of Alaska adverse claims authorized 
and provided for in sections twenty-three hundred and twenty- 
five and twenty-three hundred and twenty-six, United States 
Revised Statutes, may be filed at any time during the sixty- 
days’ period of publication or within eight months thereafter, 


and the adverse suits authorized and provided for in section 


35 
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twenty-three hundred and twenty-six, United States Revised 
Statutes, may be instituted at any time within sixty days ates 
the filing of said claims in the local land office.” 

Amend the title so as to read: 

“An act extending the time in which to file adverse claims 
and institute adverse suits against mineral entries in the Dis- 
trict of Alaska.” 

W. B. HEYBUBRN, 
Gro. E. CHAMBERLAIN, 
C. D. CLARK, 
N on the part 07 the Senate. 
W. MOoNDELL, 
Fa J. VOLSTEAD, 
Jos. T. ROBINSON, 
Managers on the part of the House. 


The report was agreed to. 
PENSIONS AND INCREASE OF PENSIONS. 
Mr. SMOOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5573) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war and to certain widows of such soldiers 
and sailors, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, striking out line 10 down to and 
including line 21, and agree to the same. 

REED SMOOT, 

CHARLES CURTIS, 

Rost. L. TAYLOR, 
Managers on the part of the Senate. 


H. C. LOUDENSLAGER, 
WX. H. DRAPER, 
` WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. 
Mr. SMOOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6272) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war and to certain widows and dependent 
relatives of such soldiers and sailors, having met, after full and 
free conference have agred to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its amendment on page 3, line 7. 

That the Senate recede from its disagreement to the amend- 
ments of the House on page 2, lines 20 to 25, inclusive, and 
agree to the same, 


Managers on the part of the Senate, 


H. C. LouDENSLAGER, 

Wm. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. N 
Mr. SMOOT submitted tue following report: i 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 5237) 
granting pensions to certain soldiers and sailors of wars other 
than the civil war and to certain widows and dependent rela- 
tives of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 2, line 22, down to and including 
line 2, on page 3; and agree to the same. 

Reep SMOOT, 

CHARLES CURTIS, 

Rokr. L. TAYLOR, 
Managers on the part of the Senate. 

H. C. LOUDENSLAGER, 

Wm. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to, 


COURT OF COMMERCE, ETC. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. . 

Mr. CUMMINS. I offer an amendment to the bill. It is to 
be inserted after the amendment which was proposed by the 
Senator from Washington [Mr. Jones] and adopted by the Sen- 
ate. That amendment is on page 19 at the end of line 6. : 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment. 

The SECRETARY. On page 19, at the end of line 6, and after 


.| the amendment already agreed to at that place, insert: 


And at any hearing pian a rate increased after January 1, 1910, 
or of a rate sought to be Increased after the passage of this act the 
burden of proof to show that the increased rate or proposed increased 
rate is just and reasonable shall be upon the common carrier. 

Mr. CUMMINS. Mr. President, I shall detain the Senate but 
for a moment with regard to this amendment. The Senate 
remembers, I think, with perfect distinctness the long and ear- 
nest discussion with regard to the propriety of requiring all in- 
creases in rates to be approved by the commission before they, 
take effect. 

The proposition which was contained in the amendment which 
I had the honor to submit has been emphasized, I think, very 
much in the last few days by the concern which is felt every- 
where throughout the country with regard to the action of the 
railroads in increasing rates, many of which are to take effect 
on June 1. 

I do not desire to go over that ground again. The amend- 
ment of the Senator from Washington [Mr. Jones] approached 
to a degree the end which we sought to accomplish, and new all 
that remains to make the amendment which the Senate has al- 
ready accepted of material value to the people of the country 
is to declare that in these hearings the railway companies shall 
have the burden of proof. All the information, or practically 
all of it, is in their hands. It is but equitable to compel them 
to lay before the commission the conditions and circumstances 
which they believe warrant an increase in the rates. 

I earnestly hope that the Senate will accept this amendment. 
I may add to that a fervent prayer that the distinguished Sena- 
tor from West Virginia, the chairman of the committee, will 
see in the amendment so much merit that he will join with me 
in — the Senate to do this justice to the American shipping 
public. 

Senators, inasmuch as this is probably the last time before 
the passage of the bill that I will address the Senate with re- 
gard to these subjects, I craye your indulgence for a very brief 
retrospect. 

Mr. President, nearly three months ago, spéaking in behalf of 
a Republican minority of the Committee on Interstate Com- 
merce, and in behalf of other Senators who in a general way 
shared their views, I opened the debate upon this bill with a 
review of its various provisions as comprehensive and analyt- 
ical as I could make it. The discussion that has intervened be- 
tween that time and this has been not only continuous, but 
earnest and intense. The Senate is now about to vote upon the 
bill, and in view of the fact that I would not have voted for it 
as it was reported by the committee, but give it my support as 
it now is, my purpose at the present moment is to put upon 
the record, in the plainest possible way and in the briefest 
possible time, a statement of the material changes which have 
been wrought in the measure, their effect upon the welfare of 
the people, and upon my attitude toward it. 

I said when the discussion began that there were some good 
things in the bill as it came from the committee. I recited them 
then, and I recapitulate them now. 

Section 8 gave to shippers the best practicable protection 
against a misstatement of the legal rate applicable to a ship- 
ment about to be made—a protection long deferred and impera- 
tively needed. This provision remains unchanged. 

Section 9 enlarged the power of the Interstate Commerce 
Commission respecting classifications. For years the com- 
mission had keenly felt its inadequate authority with regard to 
classifications, and it is most fortunate that Congress is about 
to supply this instrumentality for the better regulation of rail- 
way rates. Section 9 also broadened the power of the com- 
mission by conferring undoubted authority to initiate proceed- 
ings for the correction of unreasonable rates. In my judgment 
this was the most valuable addition to railway regulation which 
the bill as reported proposed. It will hereafter be possible 
for the commission, when it has any given rate under con- 
sideration upon complaint, to draw into the proceeding upon its 
own motion any other rate which ought to be examined in order 
that complete justice may be done. The added strength which 
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this provision will give to the commission will help to bring 
about some order and harmony in the chaos of rate making. 

The bill as it came from the committee also extended to the 
commercial world a valuable privilege with respect to the rout- 
ing of freight, and we are all to be congratulated that at length 
the shipper is to enjoy a measure of control over his own prop- 
erty while in transit. It also extended the authority of the 
commission in establishing through routes and in fixing through 
rates, an authority which may be used to preserve somewhat 
the competition so essential in transportation. 

To all these things I gave then and give now my unqualified 
and hearty support, for they constitute some advance in rail- 
way regulation. When, however, I was compelled to compare 
their value with other provisions of the bill, as reported by the 
committee, and of which I am about to speak, I unhesitatingly 
reached the conclusion that the bill as a whole was bad, and 
had it been enacted in its original form would have marked a 
long backward step in the regulation of interstate commerce 
and the control of common carriers. 

When the bill came in it established a court of commerce. 
I was opposed to it then and am opposed to it now. I look 
upon it as a serious mistake, and I predict that those who are 
responsible for its retention in the measure will live to regret 
this unnecessary, unwarranted, and harmful departure from our 
long-continued judicial procedure. Happily we have succeeded 
in so defining its jurisdiction that all the danger which the 
proposal threatened may not be suffered. I repeat that the 
court of commerce is a mistake, but inasmuch as it relates to 
the administration of the law rather than to the law itself, the 
establishment of the court will not control my vote. 

I objected, in my opening observations, to those provisions 
which transferred the defense of suits brought to set aside the 
orders of the commission to the Department of Justice, and 
which expressly excluded the commission from all participation 
or interest in them, and I objected also to the failure of the bill 
to permit complaining shippers or organizations to be made 
parties to the suit. The Senate has very wisely corrected these 
fatal defects in the bill, and while it did not accept the precise 
amendment offered by the minority, it recognized the justice of 
our objection, and it is now provided, by an amendment, that 
both the commission and the complaining shippers or organiza- 
tions can appear in these suits, and thus prevent any miscar- 
riage of justice that might be imminent, 

I objected to that part of the bill which permitted preliminary 
injunctions to issue without notice and which prevented an 
appeal to the Supreme Court from orders granting such injunc- 
tions. It is fortunate that the good sense of the Senate de- 
manded the change upon which we insisted in this respect, and 
now the bill requires notice of an application for injunction and 
grants the right of appeal to the Supreme Court. 

When the bill was reported there was in it a section which 
astonished every thinking man in the United States. I predict 
that the history of section 7 will not soon be forgotten either 
by those who wrote it, those who fathered it, or those who op- 
posed it. It seems strange now that it could have been delib- 
erately suggested that the antitrust law should be repealed with 
respect to traflic agreements without subjecting the agreements 
to the approval of the commission before either the agreements, 
or the rates under them, became effective. It is not my object 
to unnecessarily harrow the feelings of anyone here or else- 
where, and I am content to say only that section 7 has disap- 
peared from the bill, and when from time to time it is lifted 
into notice it will only be to reproach those who were mis- 
guided enough to insist upon its adoption by the Congress of the 
United States. 

We believed also that the provision in section 9 which author- 
ized the commission to postpone, pending investigation, for a 
period of sixty days the time at which changes in rates shall 
take effect, was not broad enough, although we recognized from 
the beginning that this was an advance in the law. We in- 
sisted that no increase in rates should take effect until examined 
and approved by the commission. Upon this proposition the 
fight has been long-continued and intense. 

The first sign of yielding upon the part of the majority of the 
committee was an amendment proposed by a distinguished-mem- 
ber of the committee increasing the period of suspension to one 
hundred and twenty days, an amendment which was adopted 
by common consent. Then came the arrangement through 
which our proposal was overthrown—an arrangement that gives 
the commission, if necessary for its work, ten months to in- 
vestigate changes in rates before they go into effect. This is 
not all we asked; it is not all that justice requires; but it ap- 
proaches the end we sought; and assuming that the features 
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of the bill in this respect are constitutional—upon which I ex- 
press no opinion at this time—there is now in the bill a fair 
hope that the greater number of increases will not become 
effective unless they are found to be just and reasonable by 
the commission. I am not surprised that the committee re- 
fused to accept our amendment, for to have done so would 


have been contrary to its established policy. If upon any occa- 
sion we had propounded the plainest moral truth in the exact 
language of the decalogue, there would have been a hurried 
consultation and a prompt postponement in order to see whether 
there was not some other phraseology in which the truth could 
be sufficiently expressed to meet the conscience of a majority 
of the Senate. Nevertheless, with regard to this subject, we 
have a large part of the protection for which we have been con- 
tending, and while we will not suspend our efforts to make the 
regulation complete, we look forward with some satisfaction to 
the partial relief which the plan adopted will furnish. 

When the bill came from the committee there was in it a 
section which became instantly conspicuous throughout the 
country for its daring attempt to reverse the most cherished 
principle of the Government. Section 12 is now and always 
will be unique in the annals of Congress. It has become and 
will remain a curiosity in the museum of proposed legislation. 
It not only swept aside in many respects the antitrust law, but 
it created a jurisdiction for the court of commerce the like of 
which the world had never seen—a jurisdiction that was in- 
tended to transfer from the forum of Congress to the forum 
of the court of commerce the establishment and regulation of 
the governmental policy respecting the merger and consolidation 
of railways. This section could barely withstand the first breath 
of criticism, and it too has gone to repose forever by the side 
of its sister, section 7. I have no doubt that some genius of 
epigram and expression will shortly compose a fitting epitaph 
for both, describing in apt phrase their unfortunate birth, their 
momentary struggle for life, their quick dissolution, and their 
inglorious burial. 

When the bill came to us from the committee there were in it 
certain sections known as 13, 14, and 15. These sections had 
for their apparent purpose a regulation of the stocks and bonds 
of railway companies, They appeared to be a response to the 
universal demand that the Government should take prompt 
measures to prevent the ever-increasing volume of capitaliza- 
tion, which to a great extent has represented nothing more than 
the genius and audacity of promoters, and has been the highest 
evidence of the indifference of Congresses and legislatures to the 
true interests of the people. I do not intend to analyze these 
sections. I only say of them that if they had been enacted into 
law, they would have not only not have regulated and prevented 
overcapitalization, but they would have approved the crimes 
that have already been committed against common honesty in 
the issuance of stocks and bonds, It gave me the utmost pleas- 
ure to see them follow the fate of sections 7 and 12. We have 
heard the last of them, but we have not heard the last of an 
effort to carry into effect the deliberate intelligent decree of the 
American public. The people intend that the capitalization not 
only of railway corporations, but of all corporations, shall in 
the future represent the real investment; and while the efficient 
amendment proposed by my colleague in this regard was voted 
down it might as well be understood that those of us who be- 
lieve that restrictions should be laid on corporations engaged in 
interstate commerce, with regard to their stocks and bonds, will 
continue our labors from session to session, until capitalization 
becomes an index of value, and not the evidence of dishonest 
gain. 

I have concluded my references to the bill. Those for whom 
I speak believe it to be, in its present form, some advance along 
the pathway of railway regulation, and we intend to give it our 
support, making conspicuous wherever we can its merits, but 
never concealing the fact that there are many things Congress 
ought to do in the further protection of the public against the 
power of railways that it has not done in this bill. We have 
done what we could to take from the bill those provisions which 
we believed to be harmful to the welfare of commerce, and we 
have faithfully sought to put into the bill those provisions 
which we believed would promote the general good. 

From the beginning to the end we have endeavored to hasten 
the consideration of the measure in every way that was con- 
sistent with full debate and complete understanding. If there 
has been delay, beyond fair discussion, the fault will be found 
elsewhere. We have been as free to commend what we thought 
to be right as we have been frank to denounce what we believed 
to be wrong. We submit our work to the judgment of an intel- 
ligent and discriminating public. 

Mr. SMITH of Maryland obtained the floor, 
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Mr. CARTER. Mr. President, I desire to ask the Senator 
from Iowa [Mr. Cummryxs] a question before he resumes his 
seat. 

The VICE-PRESIDENT. But the Senator from Iowa has 
resumed his seat. Does the Senator from Maryland yield to 
the Senator from Montana? 

Mr. SMITH of Maryland. I do. 7 

Mr. CUMMINS. I shall be very glad to answer any question 
the Senator may ask. 

Mr. CARTER. I ask the Senator from Iowa if he does not 
think that the text of the bill which he proposes to amend does 
now cast the burden of proof upon the common carrier? My un- 
derstanding of the text is that the Interstate Commerce Com- 
mission, on its own motion or on the complaint of a shipper, 
may suspend a rate proposed for a period of one hundred and 
twenty days, and, if at the expiration of the one hundred and 
twenty days the commission, in its discretion, deems a further 
extension necessary in order to complete a hearing it may ex- 
tend the time further, but not to exceed six months. Is it not 
a fact, or a correct legal conclusion, that the suspension of the 
rate by the Interstate Commerce Commission throws upon the 
railroad company the burden of proof to show that the rate 
is reasonable? 

Mr. CUMMINS. Mr. President, in my opinion it is not, for 
this reason: The rate is filed by the railroad company and 
would ordinarily go into effect in thirty days without any action 
at all upon the part of the commission. The law gives the com- 
— power in the language which I shall now read to the 

e: 


And it is hereby given authority, either upon complaint or upon its 
own initiative without complaint, at ew Yarra if it so orders, without 
leading by the int carrier or 


auswer or other formal carriers, 
but upon reasonab to enter upon a hearing concerning the 
classification, 


propriety of such rate, fare, charge, 


Therefore, as the Senator from Montana will see, the proceed- 
ing is instituted either by a shipper through complaint or it is 
instituted by the commission itself. In either case it is a com- 
plaint lodged against the rate. I believe it to be true that the 
same rule will apply to such a proceeding as applies to proceed- 
ings that are carried on now under complaint of the shipper. 
The shipper or the commission, as the case may be, must prove 
that the rate is an unreasonable rate. 

Mr. CARTER. The Senator, upon reading further, will ascer- 
tain that the text provides for a suspension of the rate pending 
the hearing and the conclusion of the commission as the result 
of the hearing. The suspension in and of itself challenges the 
reasonableness of the rate, according to my view. I am free 
to say, Mr. President, that if the burden of proof is not thereby 
thrown upon the railroad company, the amendment of the Sena- 
tor from Iowa might, through an abundance of caution, be 
added; but I doubt the necessity for the amendment. 

Mr, CUMMINS. Mr. President, I am sure the Senator from 
Montana, upon a little reflection, will see that at least there is 
a very grave doubt about it. The action of the Interstate Com- 
merce Commission is analogous to a preliminary injunction. Sup- 
pose that the complainant in a bill of equity files his suit in the 
circuit court of the United States and he applies for and secures 
a preliminary injunction postponing, if you please, or delaying 
the event that is sought to be questioned or investigated. When, 
however, the court comes to consider the bill, the burden of 
proof is not changed by reason of the fact that the court has 
issued its preliminary order disposing of it for the time being; 
the burden is still upon the complainant, The complainant in 
this instance is either the commission or it is the shipper. I see 
nothing whatever in this section that has any tendency to 
change the burden of proof. 

Mr. CARTER. Mr. President, in the case cited by the Sen- 
ator from Iowa a bill in equity being filed, a preliminary 
restraining order is not issued unless the bill, upon its face or 
affidavits in support of it, make out a prima facie showing 
entitling the complainant to the relief sought. 

Mr. CUMMINS. No more is it here, 

Mr. CARTER. And in this case the moment the commission 
challenges a rate by an order of suspension and orders a hear- 
ing, surely the commission, which has challenged the rate, by 
the challenge puts the railroad company to the proof of sus- 
taining the rate challenged. If that be not the presumption, 
as I have said, if there be any doubt about it, then the amend- 
ment of the Senator would remove the doubt. 

Mr. CUMMINS. I have no desire, of course, to challenge the 
legal view or the capacity, in other words, of the Senator from 
Montana to draw correct conclusions; but I am sure that the 
result which he, as well as I, want to reach will not be reached 
under this section unless it is amended. 


Mr. CARTER. T am still inclined to the opinion, Mr. Presi- 
dent, that the burden of proof would be upon the railroad com- 
pany as the text of the bill now stands, but the amendment 
proposed by the Senator from Iowa would unquestionably fix 
the burden of proof by a direct statutory provision. 

Mr. ELKINS. I wish to ask the Senator from Iowa a ques- 
tion. 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from West Virginia? 

Mr. SMITH of Maryland. I do. 

Mr. ELKINS. The amendment which the Senator from Iowa 
[Mr. Cuxrmmins] has suggested seems to me to be retroactive. 
The Senator goes back to railroad rates increased after Jan- 
uary 1, 1910. Why not restrict the amendment to the rates 
sought to be increased after the passage of this act? Let me 
ask the Senator if he could go back to 1910, could he not go 
back to 1909? 

Mr. CUMMINS. I will tell the Senator why I donot. Every- 
body recognizes that since the Ist of January of the present 
year an abnormal situation has existed. The railway com- 
panies, in anticipation of the passage of this bill and the law 
which we hope will grow out of it, have been everywhere uni- 
versally raising their rates. I believe that that situation de- 
mands that the same rule be applied to the rates which have 
been increased since the Ist of January of the present year 
that we seek to apply to increases hereafter made. There is no 
injustice in it. - The railway companies have all the knowledge 
and all the information, and I hope that the Senator from West 
Virginia will recognize this tremendous, gigantie effort on the 
part of the railroad companies to get their increased rates into 
effect before this bill passes, and will not object to that part of 
the amendment. 


Mr. ELKINS. I will say to the Senator that I have no ob- 
jection to this amendment if it applies, as all laws should do, 
to rates sought to be increased after the passage of this act. I 
do not see why the Senator fixes it arbitrarily at January 1, 


1910, 
I have just stated to the Senator why I 


Mr. ELKINS. The Senator says there has been an abnormal 
increase in rates since January 1. I think if there is any ab- 
normal increase it has been more recently. I have no objection 
to this amendment, except that it does look to me that it is not 
good legislation to pass a ‘retroactive bill. That is just what 
this amendment means. I will not make any opposition to the 
„ if the Senator will withdraw those retroactive 
WO 

Mr. CUMMINS. I can not, Mr. President, for I think those 
1 essential to meet the unusual and extraordinary condi- 

ons. 

Mr. ELKINS. I make no objection, then, to the amendment. 

The VICE-PRESIDENT. The question is on the amendment 
offered by the Senator from Iowa [Mr. CUMMINS]. 

The amendment was agreed to. 

Mr. SMITH of Maryland. I offer the amendment which I 
send to the desk. N 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 19, after the word “ water,” in line 
22 of the amendment already agreed to, it is proposed to insert: 

And any transportation by water affected by this act shall be subject 
to the laws and regulations applicable to transportation by water. 

Mr. SMITH of Maryland. Mr. President, the object of this 
amendment is that the law which now exists and is now in 
force in regard to damages done by accident shall still re 
main in force and effect. 

Mr. ELKINS. I accept the amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BRISTOW. Let me inquire if that would in any way 
modify the authority of the Interstate Commerce Commission 
to fix a joint or through route—a division of routes between 
water and rail? 

Mr. SMITH of Maryland. Not in the slightest degree. The 
only object is that the present law in regard to damages which 
may arise from accident may remain as it now is. 

Mr. SMOOT. I should like to have the amendment again 
stated. I did not catch it. 

The VICE-PRESIDENT. The amendment will be again 
stated. 

The SECRETARY. On page 19, line 22, after the word “ charac- 
ter,” the Senate has already agreed to an amendment to read 
as follows: 


Nor shall the commission have the right to establish an 
7; tion, rate, fare, or charge when the transportation 
water. 


route, clas- 
whoity by 
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It is now proposed to add, after the word “ water,” the fol- 
lowing words: 


And any transportation by water affected by this act shall be sub- 
ject to the laws and regulations applicable to transportation by water. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment- proposed by the Senator from Maryland [Mr. 
Sarre]. 

The amendment was agreed to. 

Mr. LA FOLLETTE. Mr. President, I neglected, when ad- 
dressing the Senate the other day, to ask leave to print in the 
Record, in connection with my remarks, the chart to which I 
made frequent reference in the course of my argument, and I 
now prefer that request. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin? The Chair hears none. 

Mr. LA FOLLETTE. Mr. President, I offer the amendment 
which I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. After line 7, on page 24, it is proposed to 
17 a new section, to be known as section 10a and to read as 

‘ollows: 


Sec 10a. That the act to regulate commerce approved February 4, 
1887, as amended, is hereby amended by adding thereto a new section, 
to be known as section 19a and to read as follows: 

“Sec. 19a. That the commission shall investigate and ascertain the 
value of the property used for the convenience of the public by every 
common carrier subject to the provisions of this act. r the purpose 
of such an investigation and ascertainment of value, the commission 
is authorized to employ such engineers, experts, and other assistants as 
may be necessary, who shall have power administer oaths, examine 
witnesses, and take testimony. he value shall be ascertained by 
means of an inventory which shall list such property so used by ever, 
common carrier subject to the provisions o is act in detail, an 
shall classify the physical elements of such property in conformity with 
such classification as the commission may prescribe. 

“The commission shall have power to R Fipan the method of pro- 
cedure to be followed in the conduct of the 8 the form in 
which the results of the valuation shall be submitted, and the classi- 
fication of the elements that constitute the ascertained value; and such 
investigation shall show the value of the property used by every com- 
mon carrier as a whole and the value of such property in each of the 
several States and Territories and the District of Columbia. 

“Such investigation shall be commenced not later than January 1, 
1911, and shall be prosecuted with diligence and thoroughness, and the 
result thereof reported to Congress at the beginning of each regular 
session thereafter until completed. 

“Every common carrier subject to the provisions of this act shall 
furnish to the commission, or its agents, from time to time and as the 
commission may require, maps, profiles, contracts, reports of engineers. 
and any other documen records, and papers, or copies of any or all 
of the same, in aid of such Investigation and determination of the value 
of the property used by said common carrier, and shall nt to all 
agents of the commission free access to such property, its right of 
way, and its accounts, records, and memoranda, whenever and where- 
ever requested, by any such duly authorized agent, and every common 
carrier is reg er § directed and required to cooperate with and aid the 
commission in the work of such valuation of property in such further 

rticulars and to such extent as the commission may require and 

irect; and all rules and regulations made 77 the commission for the 
purges of administering the provisions of this section and section 20 
f this act shall have the full force and effect of law. 

“Upon the completion of the work herein pravae for the commis- 
sion shall thereafter, in like manner, keep itself informed of all ex- 
tensions and improvements or other changes in the condition and value 
of the property used for the convenience of the public by every com- 
mon carrier subject to the provisions of this act, and shall ascertain 
the value thereof; and shall, from time to time as may be required for 
the proper regulation of such common carriers under the provisions of 
this act, revise and correct its valuation of property. 

“To enable the commission to make such * and corrections in 
its valuation, every common carrier subject to the provisions of this 
act shail report 5 the commission, and as the commission may 
require, all improvements and changes in the property by it for 
the convenience of the public, and file with the commission copies of all 
contracts for such improvements and changes at the time the same are 
executed. 

“Whenever the commission shall haye completed the valuation of 
such property so used by any common carrier, and before said valuation 
shall become final, the commission shall give notice by registered letter 
to said carrier, stating the valuation placed upon the several classes of 
pronenty used by sald carrier, and shall allow the carrier thirty days 
n which to file a protest against the same with the commission. If no 
protest is filed within thirty days, said valuation shall become final. 

“If notice of protest is filed by any common carrier, the commission 
shall fix a time for hearing the same, and shall proceed as promptly as 
may be to hear and consider any matter relative and material thereto 
which may be presented by such common carrier in popport of its pro- 
test so filed as aforesaid. If after hearing any protest of such valua- 
tion under the provisions of this act the commission shall be of the 
opinion that its valuation is incorrect, it shall make such changes as 
may be necessary, and shall issue an order making such corrected valu- 
ation final. All final valuations by the commission, and the classifica- 
tions thereof, shall be prima facie evidence relative to the value of the 
property in all proceedings under this act. 

“The provisions of this section shall apply to receivers of carriers 
and operating trustees. In case of failure or refusal on the part of 
any carrier, receiver, or trustee to comply with any of the requirements 
of this act and in the manner prescri y the commission such car- 
rier, receiver, or trustee shall forfeit to the United States the sum of 

500 for each such offense and for each and every day of the continua- 
on of such offense, such forfeitures to be recoverable in the same man- 
ner as other forfeitures provided for in this act. 

“That the circuit and district courts of the United States shall have 
ee upon the application of the Attorney-General of the United 

tates at the request of the commission, zuon a failure to comply 
with or a violation of any of the provisions of this act any common 
carrier, to issue a writ or writs of mandamus comman such com- 
mon carrier to comply with the provisions of this act.” 


Mr. LA FOLLETTE. Mr. President, I shall not detain the 
Senate this afternoon to add very much to what I said in the 
debate a few days ago upon the importance of this amendment. 

It is some fourteen years since the Supreme Court of the 
United States declared that the basis for ascertaining reason- 
able rates is the fair value of the property used by the railroads 
for the convenience of the public. That, Mr. President, fixed 
the standard for Congress to apply. Following that decision by 
the United States Supreme Court, the Interstate Commerce 
Commission, in its annual reports, urged upon Congress the vital 
importance of the valuation of the physical properties of the 
railways as the necessary foundation for ascertaining the rea- 
sonable rate in every controyerted case. 

I have read, Mr. President, the urgent appeals of the Inter- 
state Commerce Commission to Congress year after year down 
to the time when we enacted the Hepburn law. When that bill 
was pending in this body in 1906 I submitted facts and argu- 
ments for the valuation of the railway property of the country 
employed in interstate commerce which were unanswered and 
unanswerable, but the Senate by an overwhelming vote rejected 
the amendment offered at that time. 

Now, Mr. President, I purpose to put into the Recorp the fur- 
ther appeals made by the commission from year to year since 
the enactment of the Hepburn law for the valuation of the 
physical properties of railway companies engaged in interstate 
commerce, because no one can better state the reasons for the 
valuation of the railroad properties than the Interstate Commerce 
Commission itself states them; and since the statute made it 
obligatory upon the commission annually to state to Congress 
the necessary changes required in the law for the regulation 
of interstate commerce, it seems to me that we are bound by 
the law to give serious consideration to the recommendations 
of that body. 

I do not believe, Mr. President, that I am far amiss when 
I say that the words I now read may fall upon the ears of 
Senators for the first time. I can not believe that the chair- 
man of the Committee on Interstate Commerce and his asso- 
ciates who control the action of that committee are cognizant 
of the urgent recommendations made by the Interstate Com- 
merce Commission for the yaluation of the physical properties 
of the railway companies. I appeal to Senators to listen to 
these recommendations, confident that they must move the 
membership of this body 40 support the amendment which I 
have offered. 

Let me pause here to say that I have introduced this amend- 
ment at every session since I have been a member of the Sen- 
ate. It has been referred to the Committee on Interstate Com- 
merce. I have taken the precaution to submit it to the Inter- 
state Commerce Commission, and I offer it to-day and assert 
that in all its provisions it meets the approval of the Interstate 
Commerce Commission as containing the authority necessary 
to carry on the work which they have recommended as all im- 
portant if the people of this country are to be afforded reason- 
able transportation charges. 

Before presenting the recommendations of the commission I 
stop to recapitulate. Going back to 1871-72, the movement 
which swept over this country and brought about the enactment 
of the law of 1887 was a movement for reasonable rates. That 
was the primary thing; that was the idea around which public 
opinion crystallized; that was the dominant thought that 
brought Congress finally, after fifteen years, to enact the law 
of 1887. And, Mr. President, while in the enactment of that law 
of 1887 they declared that transportation charges should be 
just and reasonable, they left out the one thing by which the 
commission could determine what rates were just and reason- 
able. 

The Supreme Court in 1896 and again in 1897 laid down in 
plain, specific terms the rule for determining reasonable rates, 
namely, the fair value of the property, and a fair return upon 
that value after paying the cost of maintenance and operation. 

Then came the enactment of the Hepburn law, and again we 
did just what we had done in 1887. We said that unreasonable 
rates were unlawful, but we were very careful to withhold 
from the commission any means of ascertaining reasonable rates. 
We deprived them of the standard by which they could measure 
the reasonableness of rates. We refused to incorporate in that 
law authority to determine the physical value of the railway 
properties of the country. 

We now have under consideration this bill which if adopted 
will be the third general enactment of law governing interstate 
transportation. Again we find that the bill is reported from 
the committee without this corner stone of all regulation of 
railway rates and service, this fundamental provision for the 
true fair value of the property employed in the business. I now 
ask the attention of the Senate to the language of the Inter- 
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state Commerce Commission in their annual reports since the 
enactment of the Hepburn law. 

Mr. PAYNTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Kentucky? 

Mr. LA FOLLETTE. I do, 

Mr. PAYNTER. I do not understand the Senator as taking 
the position that the valuation which may be made by the Inter- 
state Commerce Commission under the provisions of his amend- 
ment would be conclusive in a case wherein the question should 
arise as to whether rates were reasonable or not. 

Mr. LA FOLLETTE. I have purposely omitted from the pro- 
posed amendment any rule governing the Interstate Commerce 
Commission in the fixing of rates, I have simply provided that 
they shall ascertain the value of the physical properties of the 
railway companies of this country, and I have incorporated in 
the amendment proposed the provisions necessary to enable 
them to get that physical value. As to how they shall proceed 
in fixing the rates thereafter is determined by the rule laid 
down by the Supreme Court of the United States, which Con- 
gress can not alter, for that rule safeguards constitutional rights 
of both carrier and shipper. I have thought best 

Mr. PAYNTER. Mr. President—— 

Mr. LA FOLLETTE. Pardon me just a moment. I have 
thought best not to complicate this amendment with anything 
beyond that which the Supreme Court says is a preliminary 
step in the fixing of reasonable rates—the value of the property 
used in the business of transportation. 

Mr. PAYNTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Kentucky? 

Mr. LA FOLLETTE. I do. 

Mr. PAYNTER. The impression I have is that this measure 
does not attempt to make the ascertainment by the commission 
final and conclusive in a controversy. 

Mr. LA FOLLETTE. Not at all. 

Mr. PAYNTER. I find this provision—and I want to say to 
the Senator it meets my hearty approval, but I wish to see 
whether or not he understands the law as I do, because I do 
not think the courts could be deprived in a controversy of the 
right to determine that question for themselves—I find this 
clause: 

All final valuations the com 
shall be prima facie evidence relative to 
proceedings under this act. 

I think that is entirely proper. 

Mr. LA FOLLETTE. Yes. 

Mr. PAYNTER, And I understand that is the import of this 
amendment. ` 

Mr. LA FOLLETTE. But it leaves it to be finally deter- 
mined by the court. You can not deny the railroad companies 
an opportunity to go into the courts to determine whether their 
property is being confiscated or not. There is no line or word 
in this amendment subject to that interpretation. 

Mr. PAYNTER. I was not endeavoring to find some grounds 
on which I might disagree with the Senator—— 

Mr. LA FOLLETTE. I understood the Senator. 

Mr. PAYNTER (continuing). But to see whether or not there 
were some grounds upon which I could agree with him. 

Mr. LA FOLLETTE. After we had passed the Hepburn Act 
and refused to incorporate a provision for the valuation of the 
physical properties of the railroads, ignoring the fact that the 
commission had year after year appealed to Congress to do so, 
the commission, in its report for 1907, said: 


Reference has been made in these reports to the Importance of a 
9 valuation of railway properties. The considerations submitted 
n favor of such valuation need not be repeated at this time. It may, 
however, be proper to call attention to the fact that the introduction 
into operating expenses of a set of dep: tion accounts brings promi- 
eread into view an added necessity for an inventory of railway prop- 
erty. 

You see, when they came to apply the new provisions of the 
Hepburn Act, there were forced upon them added reasons for 
the valuation of the physical property other than as a basis for 
fixing reasonable rates. 

The chief purpose of the depreciation of accounts is to protect the 
investor against the depletion of his property by an understatement 
of the cost of maintenance and to protect the pub. the main- 
tenance of api high rates by charging improvements tọ cost of 
tran ation. hese accounts, which serve so important a purpose, 
require for their proper and safe administration complete and accurate 
information relative to the value of the Propan. to which they apply, 
and this information can only be secured by a formal app 1 em- 
bracing all classes of railway property. ~ 

Mr. President, if we have a desire to rehabilitate railway se- 
curities, or to protect the people who are investing their savings 
in them, if we would give to railway securities some standing, 


some stability, not only in our own but in foreign markets, 


and the classifications thereof 
value of the property in all 


` 


here is an added reason why we should provide for an authori- 
tative valuation of the property upon which those securities are 
issued. I quote further from this report for 1907: 


Yet another reason may be submitted. Before the close of the pres- 
ent fiscal year, the commission will be in a position to circumscribe 
a standard form of balance shect. The purpose of a balance sheet is to 
disclose the financial standing of a corporation, and this it does by 
piscing in parallel columns a statement of assets and of Mabilities, 

ut in the case of railway companies the commission is unable to test 
the accuracy of the assets reported, and there is no feasible means of 
provi such a test other 7. a detailed inventory of the prop- 

If the Congress . the pro- 

system of accounts, the com- 
e far mang e ot e 5 
— can no longer be delayed. a Es DEVE: 

Mr. President, how is it possible for any Senator to find a 
reason for withholding his support from the amendment which 
I have offered? If you set aside all that the Supreme Court 
has said, if you set aside all the urgent appeals which the com- 
mission has made from time to time for the valuation of rail- 
way property as a basis for ascertaining reasonable rates, if you 
ignore the interests of the millions of people in this country who 
are entitled to reasonable rates, and consider only the value of 
railway securities, if you consider only the interests of those 
who invest their money in railway securities, then you should 
find that a sufficient reason for supporting this amendment. 

The commission says further: 

The commission can not emphasize t 
the supervisory work which, aon the” ——— 5 
twelfth section of the act to regulate commerce, as amended, bas as- 
sumed such large proportions; and believing as it does that a compre- 
hensive, systematic, and authoritative valuation of railway property is 
essential for the successful development of this work, as well as for 
the other purposes named, it does not hesitate to submit to Congress a 
formal recommendation for the enactment of a law under which such 
valuation can be made. 

I have seen, as other members must have seen upon their 
desks, an amendment which I understand will be offered by the 
Senator from Kansas [Mr. Curtis], providing an appropriation 
of $100,000 with which to inaugurate a valuation of railway prop- 
erty under the auspices of the Interstate Commerce Commission. 
If a valuation is to be made and public interests and the inter- 
ests of investors are to be safeguarded, it is absolutely essential 
that it should be done under statutory provisions which will 
insure its being done thoroughly and in accordance with scien- 
tific and economic principles. 

Mr. GALLINGER. Mr. President—— , 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. LA FOLLETTE. I do. 

Mr. GALLINGER. I assume that the amendment proposed 
by the Senator from Kansas appropriating $100,000 would not 
be sufficient to more than commence this work; and I will ask 
the Senator from Wisconsin if I am correctly informed, or ap- 
proximately so, when certain gentlemen who claim to know a 
good deal about this matter say it will cost $8,000,000 or 
$9,000,000 to do this work? 

Mr. LA FOLLETTE. I think I am able to make a fairly 
authoritative answer to the question of the Senator from New 
Hampshire. I have referred before to the very careful valua- 
tion of the physical properties of the railroads made by the 
Wisconsin commission. Their engineers, contractors, bridge 
builders, architects, real-estate experts, have been sent to in- 
spect every detail of the property. Engineers have gone on 
foot over the mileage. They know what bridges are builded 
of wood; what bridges are builded of concrete; what bridges 
are constructed of steel. They know how all the depots are 
constructed, how much real estate each railroad company owns. 
They know the value of the terminals used by the Wisconsin 
railroad outside of our State and the extent to which the 
companies outside of Wisconsin use those terminals. They 
have gone step by step over every inch of this ground, and I 
can say to the Senator from New Hampshire that at an ex- 
pense not exceeding $10 per mile, or $2,400,000 for the entire 
mileage of the United States, we can learn the value of the 
physical properties of the railroad companies of this country 
engaged in interstate commerce. 

I undertake to say further, Mr. President, that if we will ex- 
pend that amount of money enabling us to bring railway rates 
to the proper basis as fixed by the Supreme Court, and as ap- 
plied in the State of Wisconsin, we will be saved in railway 
transportation charges in twelve months more than a hundred 
and fifty times the cost of making the valuation of the physical 
properties of the railroads of the country. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
further yield to the Senator from New Hampshire? 

Mr. LA FOLLETTE. I do. 
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Mr. GALLINGER. I remember that the Senator a few days 
ago called attention to the fact that the State which he so ably 
represents had made this valuation. I will ask the Senator 
exactly what that has resulted in so far as intrastate commerce 
Is concerned? 

Mr. LA FOLLETT. Does the Senator mean so far as a 
reduction of the rates is concerned? 


Mr. GALLINGER. Yes. In ether words, are the railroads 
in Wisconsin which have been valued giving lower rates to the 
people of Wisconsin in intrastate traffic than the railroads in 
other States where their property has not been valued? I 
have no knowledge of the question, and I ask for information in 
good faith, ` 

Mr. LA FOLLETTEH. I answer in the same spirit. Follow- 
ing the valuation of the railway property of that State and 
the division of the cost of maintenance and operation so far as 
Wisconsin business was concerned, the railway commission 
entertained petitions for the reduction of rates, The first com- 
plaints that were entertained by the commission were of over- 
charges on the intrastate transportation of the grain products 
of that State. After an investigation they reduced the rates just 
on the transportation within the State, $700,000 on the grain 
erop of one year. Then they made reductions in coal rates. 
They made reductions in transportation charges with respect 
to all commodities. They made reduction in transportation 
charges with respect to classifications, the result being, as I 
now have it in mind, in a general way, that the transportation 
reductions were between $2,000,000 and $3,000,000, 

Mr. President, I would not be understood as saying that the 
work of the Wisconsin commission has been completed. It Is only 
fairly inaugurated. For almost upon the heels of the first 
application by our commission of these elementary principles of 
rate making the Wisconsin legislature passed a general-utilities 
law, under the terms of which they committed to the Wisconsin 
commission the regulation of the rates of all public utilities 
in the State of Wisconsin. That meant that all of the public 
utilities of the State—street and interurban railways, electric- 
light, gas, and water plants—were placed under the control of 
this commission, and immediately complaints began to come to 
them from the various municipalities, 

They have just settled the measure of profit that the electric- 
light and gas company in the city of Madison, the capital of the 
State, is entitled to receive from its investment. That case was 
most thoroughly tried, as all of their work is thoroughly done. 
They ascertained the true value of the Madison gas and electric- 
light plant as completely and thoroughly in detail as though 
they were serving as a public body required to let a contract for 
the construction of that plant for the public. They determined 
accurately with respect to every element that goes into physical 
valuation. 

They set aside and took away the franchise value. They 
eliminated as an element of proper cost charge what is called 
“ good will,” because no natural monopoly is entitled, according 
to the theory of the Wisconsin commission, to make any charge 
for good will. They took out what is claimed as an asset under 
the designation of a going concern. All that was set apart, and 

they ascertained the true value of the property and fixed the 
rate which the Madison Electric Light and Gas Company shall 
be entitled to charge and the interest or fair profit it shall be 
entitled to receive on the true value of its property. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
further yield to the Senator from New Hampshire? 

Mr. LA FOLLETTE. I do. 

Mr. GALLINGER. Justa word. The Senator says they elim- 
inated the franchise value. The Senator is doubtless familiar 
with the fact that in the Consolidated Gas case in New York 
the Supreme Court did allow a franchise valuation, but not 


Mr. LA FOLLETTE. And there was a special reason for it 
in that particular case, which I believe will net be found to ap- 
ply in any other case that will ever come before the Supreme 
Court of the United States. That any company should be en- 
titled to put in as an asset, upon which to tax the public, the 
franchise which the public confers upon the public-utility cor- 
poration is a proposition to which I think no fair mind would 
assent. 

Mr. GALLINGER. I was not arguing it—— 

Mr. LA FOLLETTE. No; I understand 

Mr. GALLINGER. But I was merely stating a fact. I want 
to ask the Senator from Wisconsin another question, because it 
has a bearing upon some matters that are frequently before 
Congress, and that is as to capitalization. 

Is the Senator of opinion that when the true yalue, exclusive, 
we will say, of the franchise and good will, or of the element 
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that goes under the term of a going concern, of a property 
used by a pubiic-utility corporation is ascertained, that that 
corporation ought to have the right to capitalize to the full 
amount of the property so ascertained? 

Mr. LA FOLLETTH. I think we are for the present bound 
by the declaration of the Supreme Court on that subject. I 
think there may be some ground for reargument of that ques- 
tion before the Supreme Court, and it is possible that the court 
may arrive finally at a different determination. But the rule 
as laid down at present is the fair value of the property used 
now for the benefit of the public, and until that rule is changed 
I think we must accept the present value of the property as the 
true value which will ultimately come, I believe, to guide the 
Interstate Commerce Commission in the fixing of rates unless 
the Supreme Court upon reargument of that proposition shall 
arrive at a different determination. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. LA FOLLETTE. Yes. 

Mr. GALLINGER. I stated that I had been informed by 
certain parties who claimed to have knowledge that it would 
cost $8,000,000 or $9,000,000 to make the valuation. The Sen- 
ator a moment ago said $2,400,000. The Senator in 1906 put 
the amount at $5,000,000, 

Mr. LA FOLLETTH. I stated at that time the total cost, I 
will say to the Senator from New Hampshire, of a double valu- 
ation; that is, what it would cost the Government and what, in 
addition, it would cost the railway companies, to check over 
the work of the Government in order to protect their interests, 
If we start in on a federal valuation of railway property, the 
railways are likely to go step by step with the Government 
ever all of that ground, and in all probability they will ex- 
pend about as much as the Government will, and in the aggre- 
gate it will make about $5,000,000. 

Mr. NEWLANDS and Mr. DIXON addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield, and to whom? 

Mr. LA FOLLETTE. To the Senator from Nevada. I think 
he first rose. 

Mr. NEWLANDS. I wish to ask the Senator from Wisconsin 
whether the valuations made by the state authorities of Wis- 
consin on the one side and by the railroads on the other 
in the end differed very widely. 

Mr. LA FOLLETT. They did not differ very widely. The 
railway valuations were a little less than the state valuations, 
as a matter of fact, but the first valuation in Wisconsin was 
made by the tax commission for purposes of taxation, and, the 
valuation being made for purposes of taxation, the value re- 
turned by the railroads was a little less than the valuation 
returned by the State, because 

Mr. NEWLANDS. That was in a case of taxation? 

Mr. LA FOLLETTE. Yes. 

Mr. NEWLANDS. Then was there subsequently a valua- 
tion made for purposes of rate regulation? 

Mr. LA FOLLETTE. No; the railway commission took the 
valuation made by the tax commission, which had been very 
thorough in all its details, as a basis for the making of their 
rates at the outset. 

Mr. NEWLANDS. And has that valuation, I will ask, been 
accepted by the railways as the real valuation? 

Mr. LA FOLLETTH. That valuation was contested in its 
application to taxation and was carried to the supreme court of 
the State of Wisconsin, and was sustained by the supreme 
court. 

Let me say that our commission makes an annual valuation, 
just as I have provided in this amendment for a valuation that 
shall keep accurate account of the improvements made by the 
railroad, that shall add to the value of their property from year 
to year as they improve and extend their lines, so that they shall 
be protected in all respects upon the additions which they make 
to their property from time to time. That process is going on 
all the while in Wisconsin, just as I have proposed here in this 
amendment that the Interstate Commerce Commission shall 
take account of all extensions, all new construction, all better- 
ments and permanent improvements, and shall add that from 
time to time to the value of the railroads as ascertained in the 
first instance, so that no injustice shall be done to the capital 
Invested in the railway property of this country. For, Mr. 
President, we can not afford for a moment to deal unfairly 
with these great transportation companies. We can have no 
prosperity in this country excepting as we have the best trans- 
portation facilities. We are dependent upon transportation 
to get the products of labor and of capital to the markets, 
upon which we must realize on our labor and our capital. 
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Therefore, Mr. President, we want the very best transportation 
facilities, and we want to invite capital to invest in transporta- 
tion, and insure the capital so invested a fair return and see 
that it is protected. 

If I may say just a word more about what we haye done in 
Wisconsin in order to protect the capital which is already in- 
vested in public utilities and in railroads in that State, we have 
provided that no railroad can be built, no electric line, no tele- 
phone companies organized, no telegraph lines operated within 
the State without the determination of our commission that 
such construction is in the public interest. 

That is wise and progressive legislation, and that makes capital 
secure in the State of Wisconsin. So our corporations there 
are going on extending their investments and their properties 
in that State because they know they will be accorded a fair 
and reasonable protection. 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from South Dakota? 

Mr. LA FOLLETTH. Certainly. 

Mr. CRAWFORD. I should like to know what difference 
has been disclosed since the value of the physical property in 
Wisconsin has been in this manner ascertained. What differ- 
ence would there be between that ascertained value and the 
value which had been returned previously by the railway com- 
panies year after year for taxing purposes? 

Mr. LA FOLLETTE. I can hardly answer that question for 
the reason that just at that time we changed the system of rail- 
way taxation in Wisconsin. We had formerly taxed our rail- 
roads on gross earnings and permitted them to return their 
gross earnings under oath at whatever amount they chose to 
state. In connection with this advanced movement we abolished 
that system and assessed their property at its true value, and 
therefore it is diffignlt to make that comparison. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER (Mr. Kean in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
Washington? 

Mr. LA FOLLETTE. Certainly. 

Mr. JONES. What difference was ascertained between the 
true value and the amount at which the roads had been pre- 
viously capitalized? 

Mr. LA FOLLETTE. It was very considerable. In the case 
of the Northwestern and the Chicago, Milwaukee and St. Paul 
it was not so much. Those companies were not greatly over- 
eapitalized, but in the case of some of the other roads it was 
about one-half of the capitalization of those roads. So upon 
the average it was a very considerable reduction as against 
their nominal capitalization. 

Mr. PAYNTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Kentucky? 

Mr. LA FOLLETTE. Certainly. 

Mr. PAYNTER. I agree with the Senator upon this matter of 
yaluation, but I recognize that it is very important that every 
element which should properly enter into the matter of value 
should be considered by the Interstate Commerce Commission. 
If the amendment excludes anything of that kind then it would 
be certainly an error and perhaps render the provision invalid 
in declaring the prima facie value. 

It has been a good while since I have read the opinion of the 
Supreme Court upon the question as to the elements which 
should enter into the question of the valuation of railroad prop- 
erty for the purpose of appraisement. The amendment pro- 
vides: 

That the commission shall investigate and ascertain the value of the 
property used for the convenience of the public by every common car- 
rier subject to the provisions of this act. 

Would it be proper for the commission to take into considera- 
tion the original cost of construction or the cost of reproduction? 

Mr. LA FOLLETTE. I will say to the Senator that would 
unquestionably be one of the elements which would be consid- 
ered by the commission in ascertaining the true, fair value, but 
it is not necessary, nor do I regard it wise, to undertake to 
enumerate all the elements of value which the commission shall 
consider. All that the commission is directed to do is to ascer- 
tain the true, fair value of the property used for the convenience 
of the public. 

The Supreme Court in the case of Smyth v. Ames enumerated 
six different things which should be taken into account as aiding 
in determining the true, fair value, and then they said, and 
wisely, that there are other elements undoubtedly that should 
be taken into account. They were not laying down in the enu- 
meration of all those items a hard and fast rule that should 
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be followed, but rather suggesting some of the elements which 
would aid in forming a judgment as to the true value. 

Mr. PAYNTER. I remember the case very well, but I could 
not for the moment recall all the elements that entered into it. 
I asked the question in order that it might remove any doubt - 
which might be in some one’s mind. This general clause is in- 
tended to embrace all the elements of value that the commission 
should consider in determining a prima facie value. 

Mr. LA FOLLETTE. The amendment as offered would au- 
thorize them to embrace the elements enumerated in the Smyth 
case and any others that ought to be taken into consideration. 
If we undertake to enumerate and omit any elements that they 
should take into account in fixing the true value we should 
jeopardize the validity of the entire provision. As the Senator 
very well knows, good lawyer as he is, we are very much safer 
in following the rule of just simply saying that they shall 
ascertain the true, fair value. 

Mr. PAYNTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield further to the Senator from Kentucky? 

Mr. LA FOLLETTH. Certainly. 

Mr. PAYNTER. The clause on page 5 provides that the 
valuation of the commission and the classifications shall be 
prima facie evidence. Would it be wise and safe to add to 
that a proviso that that shall be the case where they consid- 
ered all the elements that enter into a determination of the 
value? I do not offer an amendment; I merely make the sug- 
gestion. 

Mr. LA FOLLETTH. I think it would not be necessary to 
add that. Every step of the valuation will be contested by the 
railroad and all of the testimony taken upon both sides. Every 
proper item of value will be considered by the court that passes 
upon the question whether the commission has found the true, 
fair value of the property. If they have left out one single 
element—and the railroad will be very diligent in suggesting 
all the elements that ought to be incorporated—then we may 
be certain that their valuation will not be permitted to stand. 
The court will protect—is bound to protect—the railway prop- 
erty against confiscation. 

Mr. President, I am anxious to get along with my argument, 
and yet I am very willing to yield to questions. 

As a further appeal to Senators I wish to bring to your at- 
tention what the commission said in 1908 about the importance 
of taking the step which I am urging upon the Senate. Let me 
say to Senators that if this wise and just provision is defeated 
and deferred there will come a time when, for the protection of 
the railway property and railway investors themselves, the rail- 
roads of the country will appeal to Congress for this legislation. 

Mr. President, some of the railroads have issued pamphlets 
warning Members of Congress against voting for an amendment 
of this character, saying if they do and there should be a true 
valuation it will have a tendency to advance rates rather than 
to lower them. 

That is not in accord with the view which I hold; but, Mr. 
President, if that should be the case, then the people of this 
country should pay rates upon that valuation. The railroads 
are entitled to it. If the value of their property will sustain 
the rates which they have charged when that value is fairly and 
honestly made, or will sustain an increase in those rates, they 
are entitled to it. None of us should hesitate for one moment 
to apply the true rule laid down by the Supreme Court of the 
United States for measuring reasonable rates, let the result be 
what it will. We should deal justly both by the public and the 
railroads. 

It is very hard, Mr. President, for me to review the recom- 
mendations made by the commission from year to year without 
criticising this body and the House of Representatives for not 
acting upon them, for no reason has ever been assigned by 
anybody why we should not have acted upon them; none can 
be and none will be given in this debate. Only one inference 
can be drawn, and that is that there has been a fear that the 
yaluation of the railway property of the country would result 
in the reduction of the rates of the railroads. In 1908 the 
commission said: 

The commission has, in previous reports, expressed the opinion that 
it would be wise for Congress to make provision for a physical valua- 
tion of railway property, and desires to reaffirm in this report its 
confidence in the wisdom of such a measure. The change which has 
8 taken place in the past few years, as well as the increased 
responsibilities imposed upon the commission by the amended act to 
regulate commerce, makes continually clearer the importance of an 
authoritative valuation of railway property, made in a uniform man- 
ner for all carriers in all parts of the country. 

What do the commission mean when they say “the change 
which has gradually taken place?” They mean what is por- 
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trayed on that map hanging on the wall of the Senate Cham- 
ber [indicating]. They mean that all competition has been 
eliminated. They mean that the public has no recourse, but 
must pay whatever rates the railroads in combination chose to 
charge. There was no way in which the commission could 
check advances, because the commission could not say that the 
rates charged were unreasonable. 

Oh, somebody will suggest in answer to this argument that 
the commission have from time to time reduced rates. That is 
true. They have reduced rates when complaint has been made 
by one community or by one shipper that some rate paid by 
that shipper or that community was higher than some other 
rate paid by some other shipper or community for a similar 
service, and their only standard of adjusting those differences 
was the fact that there were differences, for they had no real 
standard; they had no way of determining whether either rate 
was, in fact, a reasonable rate. 

Mr. President, I should like to have the attention of the Sen- 
ate to the next statement made by the Interstate Commerce 
Commission, so that Senators may see how completely the com- 
mission is at the mercy of the railroad companies in every sin- 
gle case that arises for trial under the law, even where com- 
plaint is for an equalization of rates: 


There is a growing tendency on the part of carriers to meet attacks 
of their rates by making proof, K e their own experts and effi- 
Is, of the value of or the cost of reproducing their physical prop- 
erties. In what is known as the Spokane case, which is now under 
advisement by the commission, and which cody the reasonableness 
of the general schedules of Spokane rates on the Great Northern and 
Northern Pacific, the defendan apparently at the expense of much 
time and labor, compiled elabora = detatled led valuations and offered 
—— in evidence before the commission in the defense of the rates of 
ich complaint has been made. It is obviously im le for ship- 
s, who are the complainants in such 1 to meet and rebut such 
pers, who or even intelligently to e the railroad witnesses 
by whom such proof is made. DDr 
taining experts competent to make such investigations, neither the 
prs? pers nor their experts and yo gro under existing statutes have any 
ight of access to the property of carriers. 


7 want Senators to heed that for just a minute. If we are to 
be offered here as a palliative at this time an amendment that 
$100,000 shall be appropriated for the commission to ascertain 
the value of railway property at once, without the provisions 
incorporated in the amendment which I have offered authorizing 
the Interstate Commerce Commission to have access to the prop- 
erty of the railways, authorizing them to require the production 
of books and, papers, maps, profiles, contracts, and engineers’ 
figures showing cost of construction, consider how difficult, not 
to say impossible, it would be to ascertain physical valuation 
under any such provision within a decade of time. They say 
in this report of 1908: 

In addition to the large expense of retaining experts 
4 such investigations, neither the shippe — their 

manar Fa under existing statutes, have any right of access to the prop- 
erty of carriers, or to their records showing the cost of construction, and 
other necessary information. The carriers, on the other han in 
ponsas of the information, or having access to the reco to 

e property from which the a may be ——— and gathered, 
can use it Or mot te any terests may 
These consi tions the seed of an official valuation of —.— 
state carriers by the commission, or under other government —— 
which may be available in rate contests, not 3 to —— — 7 
make the complaints and to the carriers who must defen À their rates, 
but also to the commission, by which such issues must be 

A second consideration which leads the commission gems urge upon 
Con vag provision for 3 authoritative valuation of Pit al properiy 
= the importance which the question of capitalization has assumed in 

ecent years. No one at the present time can say whether a 
8 or overcapi pikalized ; or, should objection be made 
that way of putting the question, no one can say, with the peame — 
in hand, w. ee TONON Sa eee talized and which are over- 
capitalized. A valuation adequate to the problem at hand should not 
stop with the simple statement of an amount; on the contrary, it 
should analyze the amount ed a g to the sources m 


way is it ible to arrive at an intelligent understanding of that com- 
plex situation suggested by the phrase “ railway capitalization.” 
A third lan of an authoritative valu- 


argument in — of the 
‘ation of railway 3 found in 
dition of railway balance sheets. The 
most important of 2 statements that may be drawn from 8 
of corporations, for, if correctly drawn, it 2 not only a Gass iged 
statement of corporate assets and corporate iabilities, but it provides 
in the balance; that is to say, the “ profit poe loss,” a —.— and trust - 
worthy measure — success t has attended the operation and man- 
4 — of the p with the “ cost 
property,” 
the investmen 


ecessary 
is sufficient to refer to the well known fact that no court, ne 
or accountant, or financial writer, would for a . tha 
the present balance-sheet statement — eee the hye ot 
suggests, even in a 3 e a T 
of money ingested or of present val 
Thus at the first tou Spo sts critical” anal 


the balance sheets are 
Gas cane of Tahaa ng service which may 


ightly be demanded of them. 
le for such a situation and one only, and that is 
for oa 799 to make an authoritative valuation of railway 


1 to provide that the amount so determined shall be entered 
Lory 


books of the carriers as the accepted measure of — 
Under no other condition can the commission complete 
— ieee manner the formation of a standard system of ek 

I pass over much to save time, but I find in these reports 
such an array of fact and argument as should move every 
member of this body to stand for an authoritative and thor- 
oughgoing valuation of the railway property of the country. 

I come now to what they said in 1909, nothing having been 
done by Congress, no bill having been reported out by the 
Committee on Interstate Commerce. I pause to repeat that at 
each session of each Congress since I have been a member of 
this body I have had pending in the Committee on Interstate 
Commerce a bill approved by the Interstate Commerce Commis- 
sion in all its details, a bill upon which much thought and care 
in its drafting have been expended, and which finally appears 
in the pending amendment. And yet, Mr. President, this com- 
mission year after year made these appeals in vain. 

In its report for 1909 the commission again returns to the 
subject of valuation, which for years it had been endeavoring 
to force upon the attention of the committees of Congress having 
control of this subject of legislation. It says: 

The: i t need of the al h 
interstate "raliwaya of. this contre, In the 3 aan cues the 
engineers of the Northern Pacific and Great Northern 1 Railways esti- 

cing these s 
ng suits ht mpa 
certain rates upon lumber which the commission had established 
the Pacific coast to eastern destinations these same en, 
again estimated the cost of . The es: tes of the 
latter year exceed the —— of 1907 by over 25 per cen 

There is no way by which pe er can oriy meet this 
testimony. Even assuming that the valuation af Go would be 
of no nee 5 commission in e as = 
is still to be roe A 

ae within 
binding upon 


om 
eers have 


necessary, if those 
attacked a ts the carriers, that some means be furnished 
reasonable limits, a valne can be.established which shall 
the courts and the commission. 

And yet the commission and those who appear to defend its 
orders are powerless to meet that proof. There was an increase 
of 25 per cent in the value of the property of this railroad, as 
sworn to in the short space of two years. This change was 
evidently made because it was deemed necessary to furnish 
proof to fit the case. 

O Mr. President, how long shall this commission be left 
utterly helpless—lacking adequate equipment, wanting in an- 
thority and means to do the work which Congress has imposed 
upon it? 

Now that we propose to enlarge, in some measure, the au- 
thority of the commission and place upon it added responsibili- 
ties are we not bound to arm it with an authoritative valuation 
of railroad property, enabling it to meet proof with proof in 
fixing reasonable rates and defending its orders in the court? 
Will Congress longer turn a deaf ear to the commission's appeal 
for railway valuation? Will the Senate fail to do its plain 
duty? Will it again vote down this vitally essential amend- 
ment? 

Mr. President, let me say just these words in closing: The 
railroads of this country have never been dealt with unfairly. 
They have had the best of it all the while. Do you realize, 
Senators, what has been given to the railroad companies out of 
the public domain? I was about to say that the people have 
built the railroads of this country. They have built the rail- 
roads of this country by contributions that they have made out 
of the public domain, and in municipal and state bonds. One 
hundred and ninety-seven million acres of land have been do- 
nated to the railroads—enough to make five States as large as 
Pennsylyania—and then, on top and above all that, county bonds 
and state bonds in vast amounts have been added. 

The United States issned to the Pacific roads federal bonds 
to the amount of $16,000 a mile to the base of the Rocky Moun- 
tains, and $32,000 to $48,000 per mile through the Rocky Moun- 
tains to the Pacific coast. This loan was secured to the Gov- 
ernment by mortgage on the road, subject to a prior mortgage 
for a like amount per mile. 

Thus the Federal Government loaned to the Union Pacific, 
Central Pacific, Western Pacific, and Kansas Pacific and two 
smaller companies about $65,000,000. This does not include 
the interest on bonds, which for years was paid by the Govern- 
ment and which was never fully repaid. 

Several States made grants of many millions of dollars in 
the same manner. 

The State of Missouri spent $32,000,000, of whieh it never 
recovered but $6,000,000. 

Tennessee spent $30,000,000. 

During the construction period half of the States increased 
their bonded debts for the aid of railways. Among the larger 
ee were Illinois, Indiana, Missouri, Georgia, Tennes- 

North Carolina, South Carolina, Virginia, and Louisiana. 
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Aid in county and municipal bonds: Counties and municipal- 
ities issued bonds in like manner. The census of 1870 shows 
that there were outstanding county bonds issued in the aid of 
railway construction in an amount not less than $185,000,000. 
In New York State alone, county and municipal aid amounted 
in 1870 to not less than $30,000,000. In Illinois in 1873 it was 
determined that there had been spent in like manner $20,000,000. 

Mr. President, there is no reason for us to hesitate. You 
can not wrong the railroads in this matter. The courts will 
not permit it. They guard the property of the railroads at 
every step. All the decisions of the Supreme Court from 1870 
down to the present time stand like a bulwark, like a breast- 
work, like a stone wall around the railroad property. It is not 
in the power of Congress, it is not in the power of any state 
legislature to do harm or wrong to a railroad company in the 
States or in the United States. I repeat, the courts will not 
permit it. 

Here is a fair, plain proposition, one so simple that it seems 
to me no man can hesitate to accord it his support; and I ap- 
peal to the Senate to put on the records after all these years 
this rule of measuring reasonable rates and of ascertaining the 
true value of the property of railroads for that purpose sanc- 
tioned by the Supreme Court of the United States, urged by the 
Interstate Commerce Commission for a decade, and approved 
by the judgment and conscience of this country. 

Mr. RAYNER. Mr. President, before the Senator takes his 


seat 

The PRESIDING OFFICER. Does the Senator from Wiscon- 
sin yield to the Senator from Maryland? 

Mr. LA FOLLETTE. I do. 

Mr. RAYNER. I merely want to ask the Senator a question. 
I think he has worded his amendment as well as he could have 
worded it under the decision of the Supreme Court of the 
United States. The case he refers to, I think, is the case of 
Smyth v. Ames (169 U. S.). Before the Senator takes his seat 
I want to submit a quotation from the language of the Supreme 
Court in that case, as follows: 

The basis of all calculations as to the reasonableness of rates to 
be charged by a corporation maintaining a highway under legislative 
sanction must be the fair value of the property being by it for 
the convenience of the public; and in order to ascertain that value, 
the original cost of construction, the amount expended in permanent 
improvements, the amount and market value of its bonds and stock, 
the present as compared with the original cost of construction, the 
probable earning capacity of the property under particular rates pre- 
scribed by statute, and the sum required to meet operating e ses, 
are all matters for consideration, and are to be given such weight as 
may be just and right in each case. What the bars vg is entitled to 
ask is a fair return upon the value of that which it employs for the 

ublic convenience; and, on the other hand, what the public is entitled 
o demand is that no more be exacted from it for the use of a public 
highway than the services rendered by it are reasonably worth. 

I understand the Senator—and I think very properly—in- 
stead of taking the enumeration and specification of the 
Supreme Court, has used the general words: 

That the commission shall investigate and ascertain the value of 
the property. 

He has emphasized that in two or three places in his amend- 
ment. In another place it provides: 

The value shall be ascertained by means of an inventory which shall 
list such property— 

That is again repeated by the Senator— 
and such investigation shall show the value of the property used by 
every common carrier. 

In other words, if there was any other property except prop- 
erty enumerated by the Supreme Court in this case, that prop- 
erty comes under the amendment of the Senator? 

Mr. LA FOLLETTE. It does. 

Mr. RAYNER. And not only that, but, as I understand the 
amendment—I have just looked at it—that is only a prima 
facie case; that does not prohibit the railroad from going into 
the circuit courts of the United States and alleging that the 
yaluation is not a fair one, and therefore is confiscatory. 

Mr. LA FOLLETTE. It would not be possible for Congress 
or any legislative body in seeking to value, through an arm 
of the legislature, the property of any railroad company, to ex- 
clude them from the right to go into the court and review the 
work of that legislative body. 

Mr. RAYNER. They could still establish, Mr. President, 
that they possessed certain property which the Interstate 
Commerce Commission excluded, and therefore in only includ- 
ing part of their property the commission have practically con- 
fiscated the property in making rates too low. 3 

Mr. BURTON. Mr. President, I merely desire to ask a 
question for information. 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Ohio? 

Mr. LA FOLLETTE. Ido. 


Mr. BURTON. Does not this plan of valuation involve re- 
valuations whenever there are changes in conditions? 

Mr. LA FOLLETTE. It does, and the amendment 

Mr. BURTON. Suppose after two or three years the ties 
should be more expensive, or the stone in the abutments or the 
real estate in the terminals. 

Mr. LA FOLLETTE. The amendment provides for a valua- 
tion from time to time covering extensions and improvements, 
It is necessary, if we are to follow the rule of the Supreme 
Court and are to deal fairly by these companies, that we should 
make and maintain a valuation that completely covers the 
property, and it is necessary, if we are to deal fairly by the 
public, that we should not leave it to the railroads to fix the 
value of their property at any sum which they choose to name. 

It is the duty of this Government, Mr. President, to see that 
the people of this country receive reasonable rates, impartial 
rates, and adequate services. Those three things belong to the 
public at the hands of every transportation company that is 
given a franchise, and the Government owes it to the public to 
guarantee those three things—reasonable rates, impartial rates, 
and adequate services. On the other hand, it owes it to the 
railroad company to see that it has a fair return on the fair 
value of its property—no more and no less. 

Mr. HEYBURN. Mr. President, it is not my intention at all 
to discuss the pending amendment, but I should like a little 
information in regard to it. I notice on page 3 of the amend- 
ment, it is provided: 

And all rules and regulations made by the commission for the Pca 


of administering the provisions of this section and section 
this act shall have the full force and effect of law. 


That seems to be an attempt to enact into law something 
that is not yet written, something that can not yet be under- 
stood or known; and then, in connection with that provision, 
on page 5, I find the further provision that any violation of 
such law made vicariously shall subject the parties to a very 
heavy fine. 

I do not think Congress should recognize the right of a 
board the personnel of which is not even known, the existence 
of which is not yet provided for so far as this amendment is 
concerned, to make rules and regulations that will have the 
force and effect of criminal statutes. It seems to me that we 
ought not to attempt a thing of that kind, and yet this provi- 
sion is susceptible of no other construction. 

Then my mind also inquires as to the number of men that 
would be required to perform this great work. It certainly 
would cost a vast sum of money. The board required would 
be a perpetual one, because the amendment provides that this 
work shall be kept up continuously, “posted up” as it were, 
taking into consideration the additional expenditures and the 
losses by the railroads. Great floods sometimes cost railroads 
millions of dollars. ‘Therefore, these values would be con- 
tinually changing. 

Then, another thing: The laws of all of the States provide 
for the assessment and valuation of railroad property. I be- 
lieve in our State it is now $14,000 a mile; at least it is not 
very far from that. What condition of affairs would confront 
us if the state assessment were fourteen or fifteen thousand 
dollars a mile and this board should find that the value of the 
property was $30,000 a mile? It seems to me that if you want 
the railroads to give you a fair basis upon which to fix their 
charges, you should say to them “ whatever valuation you make 
under oath to the state assessors shall be the basis of the value 
upon which you may charge.” There would probably be some 
consternation in the railroad offices, and their rates would ap- 
pear very exorbitant in a State where the railroads were as- 
sessed on a basis of $15,000 a mile. 

The railroads would undertake, under the provisions of this 
amendment, should it become a law, to have the valuation fixed 
very high, probably many times $15,000 a mile. Would the 
State readjust its assessment of the railroad property to the 
findings of this board? Would they be willing to take as a 
basis for their charges the valuation of the authorized state 
assessment or would they want the property assessed so high 
that the relation between the value of the property and the 
basis of the rate would make the rate very low? Those are 
pertinent inquiries. You are going to get up a conflict between 
the state boards of assessment and the Interstate Commerce 
Commission if you adopt an amendment like this; you are go- 
ing to bring about a condition of turmoil and dissatisfaction 
that will be very far-reaching. If the railroads to-day were to 
pay local taxes—state, county, and so forth—upon the basis of 
the valuation contemplated through the medium of this board, 
the railroads would complain that it would compel them to 
double all their rates. Those questions are pertinent. You 
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can not get away from them. They go to the practical opera- 
tion of such legislation. 8 

I am in favor of the valuation of railroad property represent - 
ing its full value. Under the laws of our State, and I presume 
of all other States, property must be assessed at its full value. 
There is no allowance made at all. We have a board of equali- 
zation that equalizes the taxes on the same class of property 
throughout the State. They fix the basis of taxation under the 
state laws. When this new board comes along it would fix it at 
a very much higher figure, because the railroads would want 
it fixed at a very high figure in order that they might find 
justification for charging high rates. You are laying the foun- 
dation for a very confused condition of affairs. 

Believing, as I do, that railroad property and all other 
property should be assessed at its full valuation and that rail- 
road property will stand a very much higher assessment than 
at present, and believing, as I do, that it would be very con- 
venient and very useful to the Interstate Commerce Commission 
to know the true value of the railroads, I think that you can 
get the railroads to help you by raising the taxation for state 
and county purposes. 

Mr. BAILEY. Mr. President, if I were employed to defend 
an owner of a property which a railroad sought to condemn for 
purposes of its right of way or its terminals, the first thing I 
would prepare myself to do in the trial of that case would be to 
prove the value of that property, and it seems to me the plainest 
dictate of common sense that when Congress imposes upon 
the Interstate Commerce Commission the duty of establishing 
charges for railroad services it ought to equip that body with 
every suitable means of ascertaining the value of the property 
with which those services are rendered. 

The courts have said, and the courts ought always to say, 
that a railroad is entitled to a just compensation for every 
service which it renders to any man; but no court, commission, 
or jury can ever reach a fair conclusion as to what is a just 
compensation for that service unless they are first informed as 
to the value of the property with which the service is rendered. 
To my mind that is so elementary that I am not able to see 
how any Senator can resist the conclusion that if the railroads 
are overvalued and they seek to earn a return on that over- 
valuation, they are cheating the people. If the railroads are un- 
dervalued, and they are now only earning a fair return on their 
undervaluation, the people are cheating the railroads, 

I am no more willing to see the people cheat the railroads 
than I am to see the railroads cheat the people; and I am con- 
strained to believe that the side is practicing a fraud which re- 
sists a fair ascertainment of railroad values. 

If the railroads of this country were wise they would be just, 
because, as surely as God lives and rules this universe, the only 
man who in the long run will get justice is the man who does 
justice. They can deny justice to the people so long until public 
indignation, aroused, may not stop with taking justice. It 
may do more, and the railroads could give the people of the 
United States no better earnest of their good faith and their 
intention to render fair service for fair pay than to invite the 
American Congress to adopt the very excellent amendment of 
the Senator from Wisconsin. 

But whether they invite it or not, we ought to force a valuation 
of their property, so that when we charge the commission to 
ascertain and establish a just and reasonable rate, it will have 
before it the only reliable evidence by which to reach a con- 
clusion. 

I have heard it suggested, though I think nobody has ven- 
tured to suggest it in the debate, that the railroads object to 
their physical valuation because they fear they will be taxed, 
if the real, fair value of their property is ascertained, beyond 
what they are now paying. That objection will hardly appeal 
to any fair-minded man. 

The railroads must not be permitted to undervalue their prop- 
erty when the tax assessor comes to their office and overvalue 
it when the shipper appears at the same place, If the Senate 
is now ready to vote, I would like to see the yeas and nays 
ordered on this amendment, and I would loye to see every Sen- 
ator in the body record himself as in favor of it. 

The VICE-PRESIDENT. The Senator from Texas demands 
the yeas and nays on the question of agreeing to the amendment. 

The yeas and nays were ordered. 

Mr. ELKINS. Mr. President, I have a letter from the Inter- 
state Commerce Commission on the subject of the valuation of 
railroads, written March 25, 1908, more than two years ago, in 
which they state that the expense incident to making the ex- 
amination as to the yaluation of the railroads is estimated at 
$3,000,000; time, three years. 

I think it will require five years and cost $5,000,000, and I 
do not think the results would justify this vast expenditure. 


To get a reliable valuation would take five years, and I think 
by the time we got through one examination we would probably 
have to make another, because of the constant increase of the 
value of railroads. 

Mr. BAILEY. Will the Senator permit me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Texas? 

Mr. ELKINS. I do. 

Mr. BAILEY. Does the Senator from West Virginia think 
it perfectly wise to order the Interstate Commerce Commission 
to do a thing and then to withhold from them the means of 
doing it intelligently. 

Mr. ELKINS. Not at all, Mr. President. I do not see how 
the Senator got this in his mind. 

Mr. BAILEY. Then, the Senator must know that $5,000,000 
is small when compared with the railroad receipts and ex- 
penditures in this country every year, and great as it is 
$5,000,000 is a small expenditure to do justice to every man, 
woman, and child in the United States in a matter so impor- 
tant as this. 

Mr. ELKINS. Senators have their own views on this ques- 
tion. For my part I do not think any good will result from the 
valuation. I fear if this valuation is made it will result in 
piling up the value mountain high. There are thousands of miles 
of track and terminals that can not be duplicated at all, 
scarcely, and surely not at any reasonable cost, especially the 
terminals in the great cities of the Union. They never can be 
duplicated. You will get this enormous yaluation, and what 
can be done with it if it is to be made the basis of making rates? 
I do not think the cost of the railroads is the chief factor in 
determining rates. I know of railroads that cost $25,000 a mile 
that make more money than railroads costing $100,000 a mile. 
So, it is not the cost of the road that must be considered as 
controlling. The best basis is the earnings of the road, consid- 
ered in connection or together with the cost and other factors. 

Mr. BAILEY. Mr. President, will the Senator from West 
Virginia permit me? 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Texas? 

Mr. ELKINS. Yes. 

Mr. BAILEY. I have no right to speak for the Senator from 
Wisconsin, but he has not asked for the cost. He has asked 
for the value. They are very often widely different; and let 
me say to the Senator from West Virginia, while I am on my 
feet, that I do not contend that even the value is conclusive. 
It is only evidential, but-it is so important as evidence in the 


determination of the question that it can not be safely dis- 
pensed with. . 
Mr. ELKINS. If the Senator will not interrupt me I will 


finish in a few moments. The amendment of the Senator from 
Wisconsin says: 

That the commission shall Investigate and ascertain the value of the 
property— it 

The Supreme Court has laid down here a rule, a very broad 
one, for determining rates, and what the factors entering into 
it shall be. It is not limited to the cost or value of the prop- 
erty only, but other things. I think the amendment of the 
Senator from Wisconsin, if it is good in principle, is defective, 
because it does not set up and meet the rule Jaid down by the 
Supreme Court in the case of Smyth v. Ames (169 U. S.), in 
which the Supreme Court said: 

The basis of all calculations as to the r 
charged by a corporation maintaining a C —— 
tion must be the fair value of the property being used by it for the 
convenience of the public. 

The Senator has not said the fair value in his amendment. 
Nevertheless, in that case the court declared that to ascertain 
the fair value, what— 

The original cost of construction, the amount expended in permanent 
improvements, the amount and market value of its stocks and bonds 
+ è + are all matters for consideration and are to be given such 
weight as may be just and right in each case. 

The amendment of the Senator from Wisconsin does not coyer 
this rule laid down by the Supreme Court. 

Mr. BAILEY. Mr. President 

Mr. ELKINS. I will not detain the Senate longer. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Texas? 

Mr. ELKINS. I have concluded. 

Mr. BAILEY. The Senator from Wisconsin has drawn his 
amendment carefully. The extract from the opinion of the 
Supreme Court which the Senator from West Virginia has just 
read was merely a statement of the evidences by which to es- 
tablish the value, and the Senator from Wisconsin has directed 
the commission to ascertain the value. The commission does 
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that in its own way, and whatever it does, as has been well 
said already, is still subject to judicial scrutiny. 

Mr. BORAH, Mr. President, only a word before the amend- 
ment goes to a vote, The quotation from Smyth v. Ames has 
been read several times, but for the purpose of submitting point- 
edly a question to this body before the vote I want to read it 
again. The court holds that— 

The basis of all calculations as to the reasonableness of rates to be 
charged by a corporation maintaining a highway — . 1 tive sanc- 
tion must be the fair value of the property being for the con- 
Senlanee t of the public, 

And again it says— 

What the company is entitled to ask Is a fair return upon the value 
of that which it employs for the public convenience. 

In other words, as was suggested by the Senator from Texas 
in an address before the New York Bar Association, the rule 
which will finally be established, perhaps, is a reasonable com- 
pensation for the services performed. But all these other facts 
are essential and indispensable to arrive at a reasonable com- 
pensation for the services performed. In 1887 we impaneled 
a jury to determine a question of value of services, and we 
have required of them from time to time since then that they 
report upon it, and we have never introduced before them any 
evidence upon which they could pass judgment or determine 
what was the value of the services. 

At the present time, under the law as interpreted by the 
Supreme Court, there is no possible means by which the In- 
terstate Commerce Commission can arrive at a just and rea- 
sonable rate. There is no method or means by which the 
Interstate Commerce Commission can successfully defend an 
order when it is claimed that it establishes a rate which is 
unreasonable or unjust or confiscatory. 

There is not before the examining board or the quasi court 
anything upon which they can base an action in the way of 
evidence leading to a final judgment or conclusion as to the 
reasonableness of the services to be performed. 

In other words, Mr. President, by what method or means 
does the Interstate Commerce Commission at this time fix 
rates? By what rule? Upon what showing? Upon the value 
of the property? They have it not. Upon its capitalization? 
Upon what kind of evidence? Upon no evidence that has ever 
been recognized by a court as competent evidence for the de- 
termination of such a matter. The basis of that, the beginning 
of it, is the valuation of the property which is being used for 
the public. 

Mr. STONE. I suppose the Senator from West Virginia de- 
sires to bring the pending amendment to a vote to-night? 

Mr. BLKINS. It has been my purpose all along to have a 
vote on the amendment before adjournment. 

Mr. STONE addressed the Senate. After having spoken for 
ten minutes, 

Mr. ELKINS. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow morning at 11 o'clock, 

The VICE-PRESIDENT. Does the Senator from Missouri 
yield to the Senator from West Virginia? 

Mr. STONE. I do not yield the floor. 

Mr. ELKINS. No; I make the motion. 

The VICE-PRESIDENT. The Senator from West Virginia 
moves that when the Senate adjourns to-day, it be to meet at 
11 o’clock to-morrow. 

Mr. RAYNER. May I ask the Senator from West Virginia 
whether he intends to have a vote on the pending amendment 
this afternoon? 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from West Virginia. [Putting the question.] The 
ayes seem to have it. 

Mr. LA FOLLETTE. I ask for a division, 

Mr. STONE. I do not yield the floor for any such purpose. 

The VICE-PRESIDENT. The Chair understood that the 
Senator did yield. 

Mr. STONE. I said I did not. 

The VICE-PRESIDENT. The Chair misunderstood the 
Senator, and the Chair apologizes. The motion, then, is not 
pending. The Chair thought the Senator from Missouri did 


yield. 
Mr. STONE. The Senator from West Virginia suggested to 


me to have an adjournment. I said I had no objection to that 
if it could be understood that I could proceed to-morrow morn- 
ing, but I do not surrender the floor. 

The VICE-PRESIDENT. The Chair understood that the 
Senator yielded for the purpose of having the motion put. 

Mr. STONE. I will stop bere to say, Mr. President, that I 
am willing, if it does not deprive me of my right to the floor, 


to have the motion of the Senator from West Virginia sub- 
mitted to the Senate to adjourn until to-morrow. I do not wish 
to inconvenience Senators. 

Mr. BEVERIDGE. That was not his motion. His motion 
was that when the Senate does adjourn it shall adjourn until 
11 o'clock to-morrow. I understood that the honorable the 
chairman of the Foreign Relations Committee desired to move 
to proceed to the consideration of executive business. The 
Senator misunderstood the motion of the Senator from West 
Virginia as I heard it. It was not to adjourn, but that when 
the Senate adjourns it shall adjourn to meet to-morrow at 11, 

Mr. ELKINS. That was my motion. 

Mr. BEVERIDGE. That was the Senators motion. It was 
not a motion to adjourn, 

Mr. STONE. If the Senator does not intend to follow that 
with a motion to adjourn, I do not care—— 

Mr. ELKINS. I do not. 

The VICE-PRESIDENT. Does the Senator from Missouri 
yield for the purpose of having that motion made? 

Mr. STONE. I do not yield for that motion, if the Senator 
says he does not intend to follow it with a motion to adjourn. 

Mr. ELKINS. No; I will say to the Senator I will not follow 


it with a motion to adjourn. 
The Senator from Missouri has 


The VICE-PRESIDENT. 
the floor. 

Mr. GALLINGER. Will the Senator have any objection to 
the motion made by the Senator from West Virginia that when 
we adjourn we shall adjourn to meet at 11 o'clock, if it is to 
be immediately followed by a motion by the Senator from Ili- 
nois to go into executive session? 

Mr. STONE. I have no objection to it if I can have the 
floor to-morrow morning. 

Mr. BEVERIDGE, Of course the Senator will have the floor 
to-morrow. 

Mr. GALLINGER. Unquestionably the Senator will be en- 
titled to the floor. 

Mr. STONE. Personally, consulting my own convenience, I 
would rather the Senate would adjourn until 11 o'clock te- 
morrow. 

Mr. ELKINS. Then in view of that I move that when the 
Senate 0 

The VICE-PRESIDENT. The Senator from Missouri has 
not yet yielded for that purpose. A moment ago he declined 
to yield for that purpose. 

Mr. STONE. On the faith of what has been said, I will yield 
to the Senator to make that motion. 

Mr. ELKINS. Then I move that when the Senate adjourns 
it adjourn to meet to-morrow morning at 11 o'clock, 

The motion was agreed to, there being on a division—ayes 
82, noes 16, 

Mr. CULLOM. Mr. President—— 

The VICE-PRESIDENT. The Senator from Missouri still 
bas the floor. He yielded for the purpose of having the motion 
made which has just been agreed t 

Mr. CULLOM. Will the Senator . — Missouri yield to me? 

Mr. STONE. For what purpose? 

Mr. CULLOM. I am not disposed to tell the Senator. 

Mr. STONE, I will not yield the floor. 

Mr. CULLOM. The Senator does not yield the floor. I sim- 
ply wanted to make a motion in pursuance of what has been 
talked about here for an hour. 

Mr. STONE. I have no objection to the Senator moving an 
executive session, 

Mr. CULLOM. I will then move that the Senate proceed to 
the consideration of executive business. 

The VICE-PRESIDENT. Does the Senator yield for that 
purpose? 

Mr. STONE. I do. 

[For Mr. Stone’s entire speech see Senate proceedings of 
Wednesday, June 1, 1910.] 

Mr. NELSON. I wish the Senator from Illinois would yield 
to me to present a conference report, that it may be printed as 
a document and lie on the table. (S. Doc. No. 600.) 

Mr. CULLOM. If I can do so, I will be glad to yield. 

The VICE-PRESIDENT. If the Senator from Missouri 
assents. 

Mr. STONE. I do. 

The VICE-PRESIDENT. The Senator from Missouri assents. 


RIVER AND HARBOR BILL, 
Mr. NELSON submitted the following report: 
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20686) making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 9, 20, 
25 25, 26, 54, 68, 70, 71, 81, 103, 127, 141, 173, 177, 186, 192, 202, 


That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 16, 17, 
21, 24, 27, 28, 29, 30, 33, 34, 35, 36, 38, 39, 40, 42, 45, 46, 47, 48, 
49, 50, 51, 52, 53, 55, 56, 58, 63, 64, 66, 69, 72, 73, 74, 75, 76, 77, 
78, 79, 80, 85, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 104, 
105, 106, 107, 108, 110, 111, 114, 117, 118, 119, 120, 121, 122, 123, 
124, 125, 126, 128, 129, 132, 133, 185, 137, 138, 140, 142, 143, 144, 
145, 146, 147, 149, 150, 151, 153, 154, 155, 157, 158, 162, 163, 164, 
165, 166, 167, 170, 171, 172, 174, 176, 178, 179, 180, 181, 182, 183, 
184, 185, 187, 188, 189, 190, 191, 193, 194, 195, 196, 197, 198, 199, 
and agree to the same. 

Amendments numbered 12, 13, and 14: That the House re- 
cede from its disagreement to the amendments of the Senate 
numbered 12, 13, 14, and agree to the same with an amendment 
3 3 In lieu of the amended paragraph insert the fol- 
owing: p 

“ Improving Providence River and Harbor, Rhode Island: 
Continuing improvement in accordance with the report submitted 
in House Document Numbered Six hundred and six, Sixty-first 
Congress, second session, twenty-five thousand dollars: Pro- 
vided, That the Secretary of War may enter into a contract or 
contracts for such materials and work as may be necessary to 
complete the said project, to be paid for as appropriations may 
from time to time be made by law, not to exceed in the aggre- 
gate four hundred and thirty-four thousand dollars, exclusive 
of the amounts herein and heretofore appropriated: Provided 
further, That no part of this amount shall be expended until 
the Secretary of War shall have received satisfactory assur- 
ances that the city of Providence, or other local agency, will 
expend on the improvement of the harbor front, in accordance 
with said document above referred to, a sum equal to the 
amount herein appropriated and authorized.” 

And the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, 
and agree to the same with an amendment as follows: After 
the word “ Connecticut ” in the language proposed insert a colon 
and the words “ Completing improvement,” and in lieu of the 
sum proposed insert “ ninety thousand dollars;” and the Senate 
agree to the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows: In lieu of the 
paragraph proposed insert the following: 

“Improving Hudson River, New York: For maintenance and 
continuing improvement in accordance with the report submit- 
ted in House Document Numbered Seven hundred and nineteen, 
Sixty-first Congress, second session, and with a view to complet- 
ing said improvement within a period of four years, one million 
three hundred and fifty thousand dollars: Provided, That the ex- 
penditure of the amounts herein and hereafter appropriated for 
said improvement shall be subject to the conditions set forth in 
said document: Provided further, That the general plan for the 
improvement presented in said document shall be subject to such 
modification as to the location of the dam and in matters of 
detail as may be recommended by the Chief of Engineers and 
approved by the Secretary of War.” 

And the Senate agree to the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, 
and agree to the same with an amendment as follows: At the 
end of the language proposed strike out the period and insert 
a comma and the words: exclusive of the amount herein appro- 
priated;” and the Senate agree to the same. 

Amendment numbered 23: That the House recede from its 
disagreement to the amendment of the Senate numbered 23, 
and agree to the same with an amendment as follows: After the 
words “New Jersey” in the first line of the proposed amend- 
ment strike out the comma and insert a colon and the words 
“Completing improvement.” And at the end of the language 
proposed strike out the period and insert a colon and the words 
“ Provided further, That all rights of way necessary for this 
improvement shall be furnished free of cost to the United 
States; and the Senate agree to the same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: Strike out 


the House provision as proposed, and in lieu of the language 
proposed insert the following: 

Improving Nanticoke River, Delaware and Maryland: Com- 
pleting improvement in accordance with the report submitted in 
House Document Numbered Six hundred and seventy-four, Sixty- 
first Congress, second session, and improving Northwest Fork 
of Nanticoke River (Marshyhope Creek), Maryland, in accord- 
ance with plan numbered one as recommended in report sub- 
mitted in House Document Numbered Hight hundred and sixty- 
nine, Sixtieth Congress, first session, twelve thousand nine 
hundred and sixty dollars.” 

And the Senate agree to the same. 

Amendment numbered 32: That the House recede from its 
disagreement to the amendment of the Senate numbered 32, 
and agree to the same with an amendment as follows: Strike 
out all of the amended paragraph after the word “ maintenance” 
and insert in lieu of the same “two hundred and thirty thou- 
sand dollars;” and the Senate agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: 

Improving inland waterway from Norfolk, Va., to Beaufort 
Inlet, N. C.: The Secretary of War is hereby authorized to enter 
into negotiations for the purchase, as a part of said inland 
waterway, of the Albemarle and Chesapeake Canal, or the Dis- 
mal Swamp Canal, together with all property, rights of prop- 
erty, and franchises appertaining thereto; and he is further au- 
thorized, if in his judgment the price is reasonable and satisfac- 
tory, to make a contract for the purchase of either of said 
canals and appurtenances, subject to future ratification and ap- 
propriation by Congress: Provided, That no contract for the pur- 
chase of either of said canals shall be made unless such pur- 
chase, after full hearing of all parties in interest, is recom- 
mended in the survey report to be hereafter submitted in com- 
pliance with the directions of Congress in the river and harbor 
act approved March third, nineteen hundred and nine: Pro- 
vided further, That said report shall include estimates of the 
total cost of the completion of each of said canals, including 
also the purchase price of each, with the advantages of each 
for commerce.” 

And the Senate agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: At the end of 
the language proposed strike out the period and insert a colon 
and the following words: : Provided further, That said local 
interests shall provide at least one public wharf of adequate 
facilities the use of which shall be open to all on equal terms; ” 
and the Senate agree to the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows: In lieu of the 
words “ Bogue Sound contiguous to” in the first line of the pro- 
posed language insert the words Harbor at; ” and in the ninth 
and tenth lines of the amendment strike out the words “ mate- 
rial excavated from channel between said buikhead and the 
shore” and in lieu thereof insert the following: “ between said 
bulkhead and the shore the material excayated from the chan- 
nel; and the Senate agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: Strike out 
the first three lines of the proposed amendment and the words 
“Completing improvement,” in the fourth line thereof, and in- 
sert in lieu thereof the following: “ Improving harbor at Beau- 
fort, North Carolina: Completing improvement by the construc- 
tion of a channel from the inland waterway between Norfolk 
and Beaufort Inlet to the town of Beaufort, by way of Gallants 
Channel;” and the Senate agree to the same. 

Amendment numbered 57: That the House recede from its 
disagreement to the amendment of the Senate numbered 57, and 
agree to the same with an amendment as follows: After the 
word “ Mexico” in the second line of the language proposed 
strike out the comma and insert a colon and the words “ Com- 
pleting improvement and for maintenance;” and the Senate 
agree to the same. . 

Amendments numbered 59 and 60: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 59 and 60, and agree to the same with an amendment as 
follows: In lieu of the amended paragraph insert the following: 

Improving channel from Galveston Harbor to Texas City, 
Tex.: For maintenance and for dredging within the limits 
recommended in the report submitted in House Document Num- 
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Jered Three hundred and twenty-eight, Sixty-first Congress, 
Jecond session, one hundred thousand dollars.” 

And the Senate agree to the same. 

Amendments numbered 61 and 62: That the House recede 


from its to the amendments of the Senate num- 
bered 61 and 62, and agree to the same with an amendment as 
follows: In lieu of the language proposed to be inserted insert 
the following: 

The Secretary of War shall appoint a board of engineers to 
reconsider the project submitted in House Document Numbered 
Eight hundred and thirty-six, Sixty-first Congress, second ses- 
sion, for the improvement of the Sabine-Neches Canal from the 
Port Arthur Ship Canal to the mouth of the Sabine River, the 
Neches River up to the town of Beaumont, and the Sabine River 
up to the town of Orange, to a navigable depth of twenty-five 
feet, including a guard lock, and report to Congress on or before 
December first, nineteen hundred and ten, upon the dimensions 
and cost of the minimum improvement of the locality which will 
adequately serve the interests of commerce and the amounts 
which the United States and the local interests, respectively, 
should contribute toward the cost of such adequate improve- 
ment, and toward its maintenance after completion. In view 
of the fact that more extensive cooperation on the part of the 
local interests in construction and for maintenance is now pro- 
posed than was considered in the report heretofore submitted, 
the board is especially directed to confer with the representa- 
tives of such local interests and to submit with its report, for 
the consideration of Congress, any proposition or propositions 
for local cooperation that may be presented: Provided, That the 
expenses of the board herein authorized shall be paid from the 
appropriation for examinations, surveys, and contingencies of 
rivers and rs.” 

And the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: In lieu of the 
amendment proposed insert, on page 47, between lines 2 and 8 
and before amendment numbered 64, the following: Improving 
Ouachita River, Arkansas and Louisiana, by removing snags, 
leaning trees, and other obstructions, between Camden and 
Arkadelphia, in the State of Arkansas, ten thousand dollars, or 
so much thereof as may be necessary;” and the Senate agree 
to the same. 

Amendment numbered 67: That the House recede from its 
disagreement to the amendment of the Senate numbered 67, and 
agree to the same with an amendment as follows: Strike out the 
language proposed to be inserted and also the word “ten” im- 
mediately following and insert in lieu thereof the word “ fif- 
teen;” and the Senate agree to the same. 

Amendments numbered S2 and 83: That the House recede from 
its disagreement to the amendments of the Senate numbered 
and 83, and agree to the same with an amendment as follows: 
In lieu of the amended paragraph insert the following: 

“Improving harbor at Manistee, Mich.: For maintenance and 
continuing improvement in accordance with the smaller project 
submitted in House Document Numbered Seven hundred and 


And the Senate agree to the same. 

Amendment numbered 84: That the House recede from its 
disagreement to the amendment of the Senate numbered 84, 
and agree to the same with an amendment as follows: Strike 
out the word “submitted,” in the fifth line of the proposed 
amendment, and in lieu thereof insert the following: of the 
Board of Engineers for Rivers and Harbors, dated February 
ninth, nineteen hundred and ten, and printed; and the Senate 
agree to the same, 

Amendment numbered 86: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 86, and 
agree to the same with an amendment as follows: In the first 
line of the language proposed strike out the words “ Bay and;” 
and after the word “ River,” in the same line, insert the word 
“ Michigan,” and omit the word “Michigan” in the second 
Tine of the language proposed; and the Senate agree to the 
same. 

Amendment numbered 87: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 87, and 


agree to the same with an amendment as follows: In lien of the | 


Pere Harbor” insert the “harbor at De- 


Amendments numbered 88 and 89: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 88 and 89, and agree to the same with an amendment as 
follows: In lieu of the amended paragraph insert the following: 


Improving harbor at Port Washington, Wis.: Completing 
improvement in accordance with the report. submitted in House 
Document Numbered Three hundred and six, Sixty-first Con- 
gress, second session, thirty thousand dollars.“ 

And the Senate agree to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: 

“Improving Missouri River: For improvement and mainte- 
nance from Kansas City to Fort Benton, three hundred thousand 
dollars, of which amount one hundred and fifty thousand dol- 
lars, or so much thereof as may be necessary, may be expended 
between Le Beau and Fort Benton.” 

And the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: 

“The Secretary of War is authorized, in his discretion, to 
sell the lands and other property acquired for the construction 
of the Yuba River settling basin, California, and to modify the 
project of the California Débris Commission for improving Sae- 
ramento and Feather rivers accordingly; the proceeds of the 
sale to be applied to such modified project.” 

And the Senate agree to the same. 

Amendment. numbered 112: That the House recede from its 
disagreement to the amendment of the Senate numbered 112, 
and agree to the same with an amendment as follows: Strike 


out all of the proposed paragraph after the word “aggregate” 


in the tenth line thereof, and insert in lieu of the same the fol- 
lowing: “ One hundred and sixty-five thousand five hundred dol- 
lars, exclusive of the amount herein appropriated: Provided 
further, That before beginning said work or making said con- 
tract or contracts the Secretary of War shall be satisfied by 
deposit or otherwise that the port of Sluslaw or other agency 
shall provide for the accomplishment of said project the addi- 
tional sum of two hundred and fifteen thousand five hundred 
dollars, which said sum shall be expended by the Secretary of 
War in the prosecution of said work and for its maintenance 
in the same manner and in equal amount as the sum herein 
appropriated and authorized to be appropriated from the Treas- 
ury of the United States: And provided further, That the amount 
to be furnished by the port of Siuslaw or other agency may be 
reduced by such amounts as said port may have expended in 
such construction of the south jetty as can be utilized by the 
engineer officer in charge of the work in the execution of the 
plans adopted.” 

And the Senate agree to the same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows: After 
the word “ War,” in the fifth line of the proposed paragraph, 
Insert the words “in accordance with the report submitted in 
House Document Numbered Two hundred and two, Fitty-sixth 
Congress, first session ;” and the Senate agree to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows: In Heu 
of the language proposed insert the following: “up to Pitts- 
burg Landing, Oregon, in accordance with the present project 


and the report submitted in House Document Numbered Four 


hundred and eleven, Fifty-fifth Congress, second session, twenty- 
five thousand dollars; and the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: Strike 
out all of the proposed paragraph, after the word “ Engineers,” 
and insert in lieu thereof the following: “for rivers and ħar- 
bors dated March first, nineteen hundred and ten, and printed 
in Rivers and Harbors Committee Document Numbered Twenty- 
nine, Sixty-first Congress, second session, seventy-five thousand 
dollars;“ and the Senate agree to the same. 

Amendment numbered 130: That the House recede from its 
disagreement to the amendment of the Senate numbered 130, 
and agree te the same with an amendment as follows: In lieu 
of the Ianguage proposed insert the following: 

“ ALABAMA AND FLORIDA. 

“Escambia and Coneeuh rivers up to Brewton.” 

And the Senate agree to the same. 

Amendment numbered 131: That the House recede from its 
disagreement to the amendment of the Senate numbered 131, 
and agree to the same with an amendment as follows: In lieu 
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of the word “De Valls” insert the word Devall;” and the 
Senate agree to the same. 

Amendment numbered 134: That the House recede from: its 
disagreement to the amendment of the Senate numbered 134, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: 

“New Haven: Harbor, with a view to improving the channel 
by way of Oyster Point to the bridge of the New York, New 
Haven and Hartford Railway Company on West River.“ 

And the Senate agree to the same. 

Amendment numbered 136: That the House recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: 

“St. Joseph Bay, with a view to securing increased depth at 
the entrance thereto.” 

And the Senate agree to the same. 

Amendment numbered 139: That the House recede from its 
disagreement to the amendment of the Senate numbered 139, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Jupiter inlet,” 
“Gilberts bar;“ and the Senate agree to the same. 

Amendment numbered 148: That the House recede from. its 
disagreement to the amendment of the Senate numbered 148, 
and agree to the same with an amendment as follows: In lieu 
of the Janguage proposed insert “New Meadows River;” and 
the Senate agree to the same. 

Amendment numbered 152: That the House recede from its 
disagreement to the amendment of the Senate numbered 152, 
and agree to the same with an amendment as follows: In lieu 
of the word “Annamessex” in the language proposed insert the 
word “Annemessex;” and the Senate agree to the same. 

Amendment numbered 156: That the House recede: from. its 
disagreement to the amendment of the Senate numbered 156, 
and agree to the same with an amendment as follows: Strike 
out the word “‘Synepuxent” and insert in lieu the word “Sine- 
puxent; ” and the Senate agree to the same. 

Amendment numbered 159: That the House recede from: its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment as follows: After 
the word “Bridge,” in the language proposed, strike out the 
word “ Massachusetts;“ and the Senate agree to the same. 

Amendment numbered 160: That the House recede from its 
disagreement to the amendment of the Senate numbered 160, 
and agree to the same with an amendment as follows: Strike 
out all the language proposed after the word Harbor; and 
the Senate agree to the same. 

Amendment numbered 161: That the House recede from: its 
disagreement to the amendment of the Senate numbered 161, 
and agree to the same with an amendment as follows: After 
the reuay proposed to be inserted insert the following para- 


graph: 

“ Arcadia Harbor.” 

And the Senate agree to the same: 

Amendment numbered 168: That the House recede from its 
disagreement to the amendment of the Senate numbered 168, 
and agree to the same with an amendment as follows: Strike 
out the words “at mean low water at Old Bridge;” and the 
Senate agree to the same. 

Amendment numbered 169: That the House recede from its 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: 

“Delaware River, with a view to connecting the landing at 
Bordentown with the main channel. 

“Raritan River, including a widening of the channel from the 
mill or Martins Creek to Martins Dock on the north side.” 

And the Senate agree to the same. 

Amendment numbered 175: That the House recede from its 
disagreement to the amendment of the Senate numbered 175, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: 

“Cape Lookout Harbor, with a view to determining its avail- 
ability and adaptability as a commercial harbor.” 

And the Senate agree to the same. 

Amendment numbered 200: That the House recede from its 
disagreement to the amendment of the Senate numbered 200, and 
agree to the same with an amendment as follows: In the second 
line of the amendment, after the word “ Creek,” strike out the 
words “ West Virginia;“ and the Senate agree to the same. 

Amendment numbered 201: That the House recede from its 
disagreement to the amendment of the Senate numbered 201, and 
agree to the same with an amendment as follows: Strike out 
the section inserted by the House, as proposed by the amend- 


ment, and strike out also the entire section as proposed by the 
Senate amendment, and renumber the succeeding sections: ac- 
cordingly; and the Senate agree to the same. 
Knute. NELSON, 
S. B. ELKINS, 
THOMAS S. MARTIN, 
Managers on the part of the Senate. 
D. S. ALEXANDER, 
Gro. P. LAWBENCE, 
S. M. SPARKMAN, 
Managers on the part of the House, 


The VICE-PRESIDENT. The report will be printed and lie 
on the table. 

EXECUTIVE SESSION, 

Mr. CULLOM, I renew my motion. 

The VICH-PRESIDENT. The Senator from Illinois moves 
that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After ten minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 27 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, June 1, 1910, at 11 o’clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate May 31, 1910. 


MINISTER TO Morocco.. 


Fred W. Carpenter, of California, envoy extraordinary and 

minister plenipotentiary to Morocco, vice H. Percival Dodge. 
UNITED: STATES. ATTORNEY. 

Charles C. Houpt, of Minnesota, to be United States: attorney 
for the district of Minnesota. (A reappointment, his term ex- 
piring June 2, 1910.) 

UNITED STATES DISTRICT JUDGE. 


Gordon. Russell, of Texas, to be United States district judge 
for the eastern district of Texas, vice David E. Bryant, deceased, 


RECEIVER or PUBLIO MONEYS. 


William E. Wallace, of Colorado, to be receiver of public 
moneys at Glenwood Springs, Colo., his term having expired. 
(Reappointment.) 


UNITED STATES MARSHAL. 


Dupont B. Lyon of Texas, to be United States marshal for 
the eastern district of Texas, vice Andrew J. Houston, whose 
term expired May 25, 1910. 

5 APPOINTMENTS IN THE ARMY. 

Maj. Cornélis De W. Willcox, Coast Artillery Corps, to be pro- 
fessor of modern languages at the United States Military 
Academy, to take effect September 18, 1910, vice Prof. Edward 
E. Wood, to be retired from active: service on September 17, 
1910. 

MEDICAL RESERVE CORPS, 

Henry Clarke Coe, of New York, to be first lieutenant im the 

Medical Reserve Corps, with rank from May 26, 1910, 


COAST ARTILLERY CORPS. 
To be second lieutenants, with rank from May 26, 1910, 


Belton O’Neall Kennedy, of Pennsylvania. 
Cary Robinson Wilson, of Virginia. 

John Herman Hood, of the District of Columbia, 
Richard Stearns Dodson, of Virginia.. 

Carl Uno North, of Mi 

Christopher Dudley Peirce, of North Carolina. 
Philip Milnor Ljungstedt, of Maryland. 
Joseph Fredrick. Cottrell, of Pennsylvania, 
Edward Lathrop Dyer, of Massachusetts. 
Wallace Loring Clay, of New York. 

Walter Lucas Clark, of Vermont. 

Fredrick Eustis Kingman, of Georgia. 

Simon Willard Sperry, of California. 

Daniel Nanny Swan, jr., of Utah. 

tags M. Steese, of Pennsylvania, 


lie 3 of 3 
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Richard eraa. cee E of California, 


Rex Chandler, of Indiana. 
John Piersol McCaskey, jr., at large. 
Edward Stuart Harrison, of Virginia. 
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PROMOTIONS IN THE NAVY. 


Lieut. Clarence S. Kempff to be a lieutenant-commander in 
the navy from the 16th day of January, 1910, vice Lieut. Com- 
mander James H. Reid, retired. 

Lieut. Wilbur G. Briggs to be a lieutenant-commander in the 
navy from the 4th day of May, 1910, vice Lieut. Commander 
Henry A. Wiley, promoted. 

The following-named lieutenants (junior grade) to be lieuten- 
ants in the navy from the 31st day of January, 1910, to fill 
vacancies existing in that grade on that date: 

Royal E. Ingersoll, 

Louis C. Farley, 

Robert L. Irvine, 

Turner F. Caldwell, 

Walter B. Woodson, and 

Gerald Howze. 

The following-named ensigns to be lieutenants (junior grade) 
in the navy from the 31st day of January, 1910, upon the com- 
pletion of three years’ service in present grade: 


Walter B. Woodson, 

Gerald Howze, 

John M. Poole, third, 

Anthony J. James, 

Hugh Brown, 

Vaughn K. Coman, and 

William P. Gaddis. 

Lieut. (Junior Grade) Lucian Minor to be a lieutenant in 
the navy from the 4th day of May, 1910, vice Lieut. Wilbur G. 
Briggs, promoted. 

Boatswains Frederick Meyer and Charles F. Pime to be chief 
boatswains in the navy from the 16th day of May, 1910, upon 
the completion of six years’ service in present grade. 

Boatswain Peter Emery to be a chief boatswain in the navy 
from the 30th day of July, 1909, upon the completion of six 
years’ service in present grade. 

Carpenters Walter R. Donaldson and Arno W. Jones to be 
chief carpenters in the navy from the 28th day of December, 
1909, upon the completion of six years’ service in present grade. 

Machinist George Crofton to be a chief machinist in the navy 
from the 27th day of May, 1910, upon the completion of six 
years’ service in present grade. 

Posr MASTERS. 
ALABAMA, 

Joseph P. Dimmick to be postmaster at Montgomery, Ala., 
in place of Joseph P. Dimmick. Incumbent’s commission ex- 
pires June 1, 1910. 

ARIZONA. 

Albert L. Smith to be postmaster at Prescott, Ariz., in place 
of Albert L. Smith. Incumbent’s commission expires June 22, 
1910. 

CALIFORNIA, 

Robert G. Benson to be postmaster at Oakdale, Cal., in place 
of Robert G. Benson. Incumbent’s commission expires May 31, 
1910. 

Thomas M. Wright to be postmaster at Watsonville, Cal., in 
place of Thomas M. Wright. Incumbent’s commission expires 
June 18, 1910. 

CONNECTICUT, . 

Charles K. Bailey to be postmaster at Bethel, Conn., in place 
o Soe ini K. Bailey. Incumbent’s commission expired May 

1910. 

Henry Dryhurst to be postmaster at Meriden, Conn., in place 
2 pos Dryhurst. Incumbent’s commission expires June 22, 

10. 

ILLINOIS. 

Holly C. Clark to be postmaster at Mount Morris, Ill., in place 
of Holly C. Clark. Incumbent’s commission expires June 22, 
1910. 

George W. Dicus to be postmaster at Rochelle, III., in place of 
8 W. Dicus., Incumbent’s commission expires June 22, 

Edward Grimm to be postmaster at Galena, III., in place of 
Edward Grimm. Incumbent’s commission expires June 22, 1910. 

James H. Lincoln to be postmaster at Franklin Grove, Ill., in 
place of James H. Lincoln. Incumbent’s commission expires 
June 22, 1910. 

James R. Morgan to be postmaster at Maroa, III., in place of 


sames R. Morgan. Incumbent's commission expires June 22, 


Thomas W. Price to be postmaster at Astoria, Ill, in place of 
aa W. Price. Incumbent’s commission expires June 18, 

Joel S. Ray to be postmaster at Arcola, Ill, in place of Joel 
S. Ray. Incumbent's commission expires June 22, 1910. 

William H. Shaw to be postmaster at Canton, Ill., in place of 


ian H. Shaw. Incumbents commission expires June 18, 
Sewell P. Wood to be postmaster at Farmington, Ill., in place 

= aed P. Wood. Incumbent’s commission expires June 18, 
10. 


INDIANA, 


James M, Freeman to be postmaster at Liberty, Ind., in place 

8 Bonnet M. Grove, Incumbent’s commission expired April 
1910. 

Edgar M. Haas to be postmaster at Richmond, Ind., in place 
of J. Albert Spekenhier. Incumbent’s commission expired May 
9, 1910. 

Samuel E. De Haven to be postmaster at Connersville, Ind., 
in place of Miles K. Moffett. Incumbent’s commission expired 
April 3, 1910. 

Charles C. Lyons to be postmaster at Fairmount, Ind., in place 
of Charles C. Lyons. Incumbent’s commission expired May 24, 
1910. 

E. E. Parker to be postmaster at Culver, Ind., in place of 
B. W. Scott Wiseman. Incumbent's commission expired Janu- 
ary 18, 1910. 

KANSAS, 

Frank W. Bevington to be postmaster at Jewell, Kans., in 
place of Frank W. Bevington. Incumbent's commission expires 
June 22, 1910. 

Lavelle H. Boyd to be postmaster at Russell, Kans., in place 
of Lavelle H. Boyd. Incumbents commission expired May 9, 
1910. È 

Theodore Griffith to be postmaster at Great Bend, Kans., in 
place of Theodore Griffith. Incumbent's commission expires 
June 22, 1910. 

Samuel C. Labaugh to be postmaster at Harper, Kans., in 
place of Samuel C. Labaugh. Incumbent’s commission expires 
June 22, 1910. 

Richard Waring to be postmaster at Abilene, Kans., in place 
of Richard Waring. Incumbent’s commission expired May 24, 
1910. A 

MAINE. 

Perham S. Heald to be postmaster at Waterville, Me., in place 
of Perham S. Heald, Incumbent’s commission expires June 22, 
1910. 

MICHIGAN. 

George W. Jones to be postmaster at Imlay City, Mich., in 
place of Willard Harwood. Incumbent's commission expired 
February 27, 1910. 

MINNESOTA. 

Arthur P, Cook to be postmaster at Duluth, Minn., in place of 
Guy A. Eaton. Incumbent’s commission expired May 29, 1910. 

Theodore P. Fagre to be postmaster at Blooming Prairie, 
Minn., in place of Theodore P. Fagre. Incumbent’s commission 
expires June 22, 1910. 

John S. Stensond to be postmaster at Canby, Minn., in place 
of Ida Erickson. Incumbent’s commission expired January 23, 
1910. 

MISSOURI. 

Alexander F. Karbe to be postmaster at Neosho, Mo., in place 
of Alexander F. Karbe. Incumbent’s commission expires June 
22, 1910. 

NEBRASKA. 

James M. Beaver to be postmaster at Scribner, Nebr., in place 
of James M. Beaver. Incumbent’s commission expires June 22, 
1910. 

Thomas W. Cole to be postmaster at Nelson, Nebr., in place 
of Thomas W. Cole. Incumbent’s commission expires June 8, 
1910. 

NEW HAMPSHIRE, 


George H. Kelley to be postmaster at Lebanon, N. H., in place 
of Harry M. Cheney, resigned. 


NEW YORK. 
Jobn H. Broad to be postmaster at Morrisville, N. Y., in place 


<n D. Senn. Incumbent’s commission expired May 28, 


M. Emma Ferris to be postmaster at Lima, N. Y., in place of 


George T. Salmon. Incumbent’s commission expires June 15, 
10. 


1910. 


Charles Herbert Rich to be postmaster at Cattaraugus, N. Y., 
in place of Charles Herbert Rich. Incumbent's commission ex- 
pires June 18, 1910. 

NORTH CAROLINA, 


William A. Howell to be postmaster at Davidson, N. C., in 


place of Erwin Q. Houston. Incumbent's commission expired 
January 11, 1909. 
OHIO. 

Le Roy C. Benedict to be postmaster at Mansfield, Ohio, in 
place of William S. Capeller. Incumbent’s commission expired 
March 9, 1910. 

William Bowen to be postmaster at Louisville, Ohio, in place 
9: Wan Bowen. Incumbent’s commission expired January 

„ 191 

George H. Clark to be postmaster at Canton, Ohio, in place of 
gorgs H. Clark. Incumbent's commission expired April 24, 

Ed. S. Conklin to be postmaster at Lebanon, Ohio, in place of 
Wiliam H. Antram, resigned. 

Albert W. McCune to be postmaster at Bradford, Ohio, in 
place of Albert W. McCune. Incumbent's commission expires 
June 7, 1910. 

Gilbert D. McIntyre to be postmaster at Orrville, Ohio, in 
piace ot Sai D. McIntyre. Incumbent’s commission expired 

ay 8, 1910, 

David C. Mahon to be postmaster at Dennison, Ohio, in place 
of William A. Pittenger. Incumbents commission expired 
March 8, 1907. 

Robert L. Moore to be postmaster at Cuyahoga Falls, Ohio, in 
place of Robert L. Moore. Incumbent’s commission expires 
June 15, 1910. 

Edwin Morgan to be postmaster at Alliance, Ohio, in place of 
Eäwin Morgan. Incumbent's commission expired February 5, 
1910. 

John J. Rederick to be postmaster at Canal Dover, Ohio, in 
place of John J. Roderick. Incumbent's commission expired 
March 4, 1908. 

Charles W. Searls to be postmaster at Madison, Ohio, in place 
of oe W. Searls. Incumbent’s commission expires June 
15, 1910. 

Onesimus P. Shaffer to be postmaster at Youngstown, Ohio, 
in place of Onesimus P. Shaffer. Incumbent’s commission ex- 
pired January 25, 1910. 

Samuel S. Stewart to be postmaster at Columbiana, Ohio, in 
place of Samuel S. Stewart. Incumbent's commission expired 
February 20, 1910. 

Frank F. Talley to be postmaster at New Richmond, Ohio, in 
place of Charles W. Dawson. Incumbent’s commission expired 
March 17, 1909. 

William M. Torrence to be postmaster at Belle Center, Ohio, 
in place of Edwin F. Ellis. Incumbent’s commission expired 
February 20, 1910. 

Henry D. Weaver to be postmaster at Leetonia, Ohio, in 
‘place of Henry D. Weaver. Incumbent's commission expired 
January 23, 1910. 

George W. White to be postmaster at Uhrichsville, Ohio, in 
place of William H. Stoutt. Incumbent's commission expired 
March 8, 1907. 

OKLAHOMA. 


Sam L. Darrah to be postmaster at Custer, Okla., in place 
ae L. Darrah. Incumbent’s commission expires June 11, 
1910. 


OREGON. 


James T. Brown to be postmaster at Pendleton, Oreg., in place 
of James T. Brown. Incumbent's commission expires June 18, 
1910. i 

PENNSYLVANIA. : 


Sanford Z. Crumrine to be postmaster at Scenery Hill, Pa., 
in place of George E. Renshaw, resigned. 

William Harrison Moore to be postmaster at South Fork, Pa., 
in place of Joseph S. Paul, deceased. 

Harry G. Smith to be postmaster at West Chester, Pa., in 
place of Harry G. Smith. Incumbent's commission expires June 
18, 1910. 

TENNESSEE. 


Gale Armstrong to be postmaster at Rogersville, Tenn., in 
place of Gale Armstrong. Incumbent's commission expired May 
7, 1910. 

UTAH. 

Peter Martin to be postmaster at Park City, Utah, in place of 

Peter Martin. Incumbent's commission expires June 22, 1910. 
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s VIRGINIA, 

J. N. Coffman to be postmaster at Edinburg, Va. 
came presidential January 1, 1910. 

Walter S. Hunter to be postmaster at Basic City, Va. 
became presidential April 1, 1910. 
3 WISCONSIN. 

Allan Beggs to be postmaster at Hudson, Wis., in place of 
Allan Beggs. Incumbent’s commission expired February 7, 1910. 

Hans P. Fuley to be postmaster at Hayward, Wis., in place of 
Robert C. Pugh. Incumbent's commission expired February 


22, 1910. 
Nels Nelson to be postmaster at Washburn, Wis., in place of 
N 


Office be- 
Office 


Nels Nelson. Incumbent’s commission expired April 5, 1910. 
Emory A. Odell to be postmaster at Monroe, Wis., in place of 

ange A. Etter. Incumbent’s commission expired February 23, 

„Henry H. White to be postmaster at Lake Geneva, Wis., in 

paca or Frank S. Moore. Incumbent's commission expired May 
> e 2 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 81, 1910. 
PROFESSOR OF MODERN LANGUAGES, 

Maj. Cornélis De W. Willcox to be professor of modern lan- 

guages at the Military Academy. 
PROMOTIONS IN THE NAVY. 

Lieut. Charles T. Owens to be a lieutenant-commander. 

Lieut. (Junior Grade) Winfield Liggett, jr., to be a lieutenant, 

The following-named ensigns in the navy to be lieutenants 
(junior grade): 

Winfield Liggett, jr., and 

John F. Atkinson. 

The following-named midshipmen to be ensigns: | 

James McC. Murray, * 

William F. Amsden, 

Joseph Baer, 

Charles C. Windsor, 

Francis A. L. Vossler, 

Forney M. Knox. 

Seymour E. Holliday, 

Chauncey E. Pugh, 

Herman E. Welte, and 

Ernest G. Kittel. 


PoOSTMASTERS. 
ARKANSAS. 
George W. Burris, at Russellville, Ark. 
John H. Hutson, at Heber Springs (late Heber), Ark. 
CALIFORNIA, 
George F. Wooderson, at Vacaville, Cal. 
ILLINOIS. 
David Young, at Braidwood, III. 
: INDIANA, 
E. E. Parker, at Culver, Ind. 
IOWA. 
Frank M. Hoeye, at Perry, Iowa. 
KANSAS. 
Luther M. Axline, at Medicine Lodge, Kans, 
Walter L. Colyer, at Belpre, Kans. 
Herbert J. Cornwell, at St. John, Kans, 
Zenas R. Detwiler, at Wamego, Kans, 
George Manville, at Wathena, Kans. 
Robert A. Marks, at Oberlin, Kans, 
Mark Palmer, at Eskridge, Kans, 
MAINE, 
Thomas G. Herbert, at Richmond, Me. 
MINNESOTA. 
John S. Stensrud, at Canby, Minn. 
MISSISSIPPI. 
Felicie L. Delmas, at Pascagoula (late Scranton), Miss, 
Benjamin R. Trotter, at Lucedale, Miss, 
Neal M. Woods, at Water Valley, Miss. 
MONTANA, 
Thomas W. McKenzie, at Havre, Mont. 
James R. White, at Kalispell, Mont. 
NEW JERSEY. ` 
John J. McGarry, at Edgewater, N. J. 
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NEW MEXICO. 
Nicholas D, Meyer, at Estancia, N. Mex. 
NORTH CAROLINA. 
Jesse S. Basnight, at Newbern, N. C. 
James F. Parrott, at Kinston, N. C. 
NORTH DAKOTA. 
Ellery C. Arnold, at Larimore, N. Dak. 
Henry F. Speiser, at Fessenden, N. Dak. 
OKLAHOMA, 
W. F. Allen, at Pryor, Okla. 
Logan G. Hysmith, at Wilburton, Okla. 
John McFall, jr., at Ramona, Okla, 
TENNESSEE. 
T. B. Lomax, at Hohenwald, Tenn. 
Roy P. Smith, at Clarksville, Tenn. 
John D. Tarrant, jr., at Ripley, Tenn. 
Daniel A. Tate, at South Pittsburg, Tenn. 
WISCONSIN, 
Hans P. Fuley, at Hayward, Wis. 


WITHDRAWAL. 
Beecutive nomination withdrawn from the Senate May 31, 1910. 


N. L. Steele to be postmaster at Birmingham, in the State of 
Alabama. 


INJUNCTION OF SECRECY REMOVED. 


The injunction of secrecy was removed by the Senate from a 
treaty between the United States and Great Britain in relation 
to the location of the boundary line between the United States 
and the Dominion of Canada, through Passamaquoddy Bay, 
signed at Washington on May 21, 1910. May 25, 1910. 


HOUSE OF REPRESENTATIVES. 
Turspay, May 31, 1910. 


The House met at 12 o’clock noon. 

The following prayer was offered by the Chaplain, Rey. Henry 
N. Couden, D. D.: 

Our Father in heaven, we bless Thy holy name for the up- 
ward look, the higher resolve, the broader faith, the brighter 
hope, the stronger love, the firmer step, and the forward move- 
ment which characterizes our age, in spite of the alarmist, the 
ominous growls of the pessimist, the gloating song of the muck- 
raker, and the cry of the demagogue in the press, on the plat- 
form, and in the pulpit. We most fervently pray for the real 
reformer, the true statesman, the pure patriot, the noble, gen- 
erous, high-minded, sincere preacher, that their tribes may in- 
crease; and lead us onward to yet greater attainments; that 
Thy kingdom may come and Thy will be done on earth as it is 
in heaven, through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Saturday last was read 
and approved. 

OTHER THAN CIVIL WAR PENSIONS. 

Mr. LOUDENSLAGER. Mr. Speaker, I call up the con- 
ference report on the bill (S. 5237) granting pensions to certain 
soldiers and sailors of wars other than the civil war and to 
certain widows and dependent relatives of such soldiers and 
sailors, and ask that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from New Jersey calls up 
the conference report and asks that the statement be read in 
lieu of the report. Is there objection? [After a pause.] The 
Chair hears none. 

The statement was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to Senate bill 5237, 
having met, after full and free conference, have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, line 22, down to and including 
line 2 on page 3, and agree to the same. 

H. C. LouDENSLAGER, 

Wma. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 

REED SMOOT, 

CHARLES CURTIS, 

Rost. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT. 


This bill as it originally passed the Senate contained provi- 
sions granting pensions and increase of pensions to certain sol- 
diers and sailors of wars other than the civil war and to certain 
dependent relatives of such soldiers and sailors, and was passed 
by the House with amendment. This amendment was disa- 
greed to by the Senate and a conference held. After full con- 
ference the conferees agreed as follows: 

The Senate recedes from its disagreement to the amendment 
of the House on page 2, line 22, down to and including line 2 
on page 3, and agree to the same. 

H. C. LOUDENSLAGER, 

Wm. H. Draper, 

WILLIAM RICHARDSON, 
Managers on the part of the House, 


ae LOUDENSLAdER. I move to agree to the conference 
report. 

The question was taken, and the motion was agreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I also call up the con- 
ference report of the bill (S. 5573) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy and wars other than the civil war, and to cer- 
tain widows of such soldiers and sailors. 

The statement was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to Senate bill 
5573, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, striking out line 10 down to and 
including line 21, and agree to the same, 


H. C. LOUDENSLAGER, 

Wm. H. DRAPER, 

WILLIAM RICHARDSON, ' 
Managers on the part of the House. 


REED Smoor, 

CHARLES CURTIS, 

Rost. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT, 


This bill as it originally passed the Senate contained provi- 
sions granting pensions and increase of pensions to certain sol- 
diers and sailors of wars other than the civil war and to cer- 
tain dependent relatiyes of such soldiers and sailors and was 
passed by the House with amendments. These amendments 
were disagreed to by the Senate and a conference held. After 
full conference the conferees agreed as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, lines 10 to 12, inclusive, and 
agree to same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, lines 13 to 16, inclusive, and 
agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, lines 17 to 21, inclusive, and 
agree to the same. 

H. C. LoupENSLAGER, 

WV. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


Mr. LOUDENSLAGER. Mr. Speaker, I move to agree to the 
conference report. 

The question was taken, and the conference report was 
agreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I also call up the con- 
ference report on the bill (S. 6272) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy and wars other than the civil war, and to cer- 
tain widows and dependent relatiyes of such soldiers and 
sailors. 

The statement was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to Senate bill 
6272, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its amendment on paga 3, 
line 7, 
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That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, lines 20 to 25, inclusive, and agree 
to the same, 


H. C. LoupENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 

REED Soor, 

CHARLES CURTIS, 

Rost. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT, 


This bill, as it originally passed the Senate, contained pro- 
visions granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war and to cer- 
tain dependent relatives of such soldiers and sailors, and was 
passed by the House with amendments. The amendments were 
disagreed to by the Senate and a conference held. After full 
conference the conferees agreed as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, lines 20 to 25, inclusive, and agree 
to the same. 

: I the House recede from its amendment to the bill on page 
„ line 7. 


H. C. LovpENSLAGER, 

Wu. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


Mr. LOUDENSLAGER. I move that the House agree to the 
conference report. 
The question was taken, and the motion was agreed to. 


THE OMAHA INDIANS, 


Mr. CAMPBELL. Mr. Speaker, I call up the conference re- 
port on the bill S. 4179. : 

The report of the committee of conference was read. 

{For report and statement see proceedings of House of Satur- 
day, May 28, 1910.] 

Mr. MANN. Mr. Speaker, I desire to reserve or make the 
point of order against the conference report. 

The SPEAKER. The gentleman from Illinois makes the 
point of order against the conference report. The gentleman 
will state it. 

Mr. CAMPBELL. Mr. Speaker, evidently the conference re- 
port will have to be disagreed to in the form in which it now 
appears. There are differences between the report filed in the 
Senate and that filed in the House. These differences, to be sure, 
are minor ones, but they would make it difficult for the bill to 
be properly enrolled. The gentleman from Ilinois [Mr. Mann] 
has suggested to me a point of order against a part of the con- 
ference report that I would like to have passed upon. 

The SPEAKER. The gentleman confesses that the confer- 
ence report ought to be rejected, and he can have the point of 
order passed upon, perchance, if need be, in connection with 
another conference. 

Mr. CAMPBELL. 
the conferees. 

The SPEAKER. 
without action. 

Mr. CAMPBELL. That is true. 

The SPEAKER. It is now only a moot question. 

Mr. CAMPBELL. That being the opinion of the Chair, the 
report of the conferees must be disagreed to, so that the bill 
ean go back to conference. 

The SPEAKER. If there be no objection, the conference re- 
port will be disagreed to. 

There was no objection. 

Mr. CAMPBELL. I move that the House do further insist 
on its amendments to the Senate bill and ask for a further con- 
ference. 

The question. being taken, the motion was agreed to. 

The SPEAKER announced as conferees on the part of the 
House Mr. CAMPBELL, Mr. McGuire of Oklahoma, and Mr. 
LATTA. 


It is a matter touching the jurisdiction of 
But after all it would not bind anybody 


SECTIONS 2325 AND 2326, REVISED STATUTES, 


Mr. MONDELL. Mr. Speaker, I call up the conference re- 
port on the bill (S. 621) amending sections 2325 and 2326 of 
the Revised Statutes of the United States. 

The SPEAKER. Does the gentleman desire that the state- 
ment be read in lieu of the report? 


xXLY——448 


Mr. MONDELL, I ask that the statement be read in lieu of 
the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the statement of the House conferees. 

[For conference report and statement, see record of House 
proceedings of May 27, 1910.] 

Mr. MONDELL. I move the adoption of the conference re- 
port. 
The question being taken, the conference report was agreed to. 

DISTRICT DAY. 


Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent that Monday next be set apart for the consideration of 
District of Columbia business. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous. consent that Monday next be set apart for the considera- 
tion of District business, as of last Monday. 

Mr, MANN. Mr. Speaker, reserving the right to object, I 
should like to suggest to the gentleman that next Monday is 
suspension day and unanimous-consent day, and it is obvious 
that the gentleman can not run in District business and do 
away with unanimous-consent business. 

Mr. SMITH of Michigan. I will change my request, and ask 
unanimous consent that next Tuesday be set apart for the con- 
sideration of District business. 

The SPEAKER, The gentleman from Michigan modifies his 
request and asks that Tuesday next be set apart for the con- 
sideration of District business. 

Mr. STAFFORD. Reserving the right to object, when the 
gentleman from Michigan last requested that in lieu of last 
Monday—a week ago yesterday—District day should follow the 
first day after the consideration of the sundry civil bill, the 
gentleman from Kentucky [Mr. JouNnson], who is a member of 
the District Committee, objected. I do not see the gentleman 
from Kentucky on the floor at this time. And for the further 
reason that the House is about to have under consideration a 
very important bill, which will be presented to it some time 
this week, I understand, I shall be compelled to object. 

The SPEAKER. The gentleman from Wisconsin objects. 


FRIAR LANDS IN THE PHILIPPINES. ’ 


Mr. OLMSTED. Mr. Speaker, I present the following privi- 
leged report from the Committee on Insular Affairs. 

The SPEAKER. The gentleman from Pennsylvania, from the 
Committee on Insular Affairs, presents the following privileged 
report (No. 1421), which the Clerk will read. 

The Clerk read as follows: 

House resolution 718. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to inform the House, if not incompatible with the public interest, what 
lands, if any, in the Philippine Islands have been sold or leased, 
or contracted to be sold or leased, by the government of the Philippine 
Islands since the passage of the said act of Congress entitled “An act 
temporarily to provide for the administration of affairs of civil gov- 
ernment in the Philippine Islands, and for other purposes,” approved 
July 1, 1902, in lots or tracts of more than 16 hectares to any one 
person or 1,024 hectares to any corporation or association of persons, 
stating in each case the number of hectares so sold or leased, or con- 
tracted to be sold or leased, the name of the purchaser or lessee, and, 
if such 5 or lessee shall have attempted to make such pur- 
chases, the agent or factor for any other person, association, or cor- 

ration, then the name of such person, association, or corporation, if 

nown; whether such lands so sold, leased, or contracted were a part 
of the general public domain of the Philippine Islands, or whether the 
same were a part of the lands purchased by the government of the 
Philippine Islands pursuant to section 64 of the said act of Congress 
of July 1, 1902, and known as the friar lands, and the price or rental 
paid or to be paid for the same; also what negotiations, if any, are 
now 5 for the sale or lease of ay ef such lands in the Phili: 
pine Islands in lots or tracts of more than 16 hectares to any indi- 
vidual or 1,024 hectares to any corporation or association of individuals. 


Mr. OLMSTED. Mr. Speaker, the House has already adopted 
eight separate resolutions touching friar lands or the sale of 
friar lands in the Philippines. This report covers seven addi- 
tional resolutions, calling for various items of information in 
detail concerning separate friar lands and estates and for docu- 
ments and letters. The resolution which we recommend is in- 
tended to, and I believe does, embrace everything of consequence 
that is in the seven resolutions and everything that the ingenu- 
ity of the committee can devise as likely to exist in the War 
Department touching the purchase and sale of the friar lands in 
the Philippines. I demand the previous question. 

Mr. PAYNE. Were all these resolutions introduced by the 
same gentleman? 

Mr. OLMSTED. Very nearly all; these seven were. 

The previous question was ordered. 

The resolution was agreed to. 

Mr. OLMSTED. Now, Mr. Speaker, I move that the seven 
resolutions lie on the table, namely, House resolutions 693, 695, 
697, 699, 703, 705, and 708, 
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The SPEAKER. The Chair understands that the resolution 
to which the House has just agreed covers all the resolutions; 
is that correct? 

Mr. OLMSTED. Yes; and therefore we report the resolutions 
which are so covered, and recommend that they lie on the table. 

3 SPEAKER. Has the House possession of the resolu- 
tions 

Mr. OLMSTED. They are reported back, with the recom- 
mendation that they do lie on the table. 

The SPEAKER, Such being the case, without objection they 
will lie on the table. 

Mr. MARTIN of Colorado. Mr. Speaker, I would like to haye 
those resolutions incorporated in the Recorn, for the purpose of 
showing whether this resolution covers all of those matters. 

Mr. OLMSTED. Mr. Speaker, I will ask unanimous consent 
that the several resolutions and the committee’s report may be 
printed in the RECORD. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The report and resolutions are as follows: 


Report to accompany House resolutions Nos. 693, 695, 697, 699, 703, 
705, and 708. 

The Committee on Insular Affairs, to which was referred the several 
House resolutions numbered respectively 693, 695, 697, 699, 703, 705, 
and 708, respectfully reports that the said resolutions call upon the 
Secretary of War to furnish copies of certain letters, options, agree- 
ments, and other information specified therein, touch the sale or 
coped certain of the so-called friar-land estates in the Philippine 
slands. 

The House has heretofore acted upon eight House resolutions, to wit, 
Nos. 594, 679, 680, 682, 689, 690, 005 , and 692, all having relation to 
these matters, some touching one particular estate and some relating to 
others, H. Res. 594, as amended in committee and passed by the 
House, reads as follows: 

“Resolved, That the Secretary of War be, and he is hereby, directed 
to inform the House, if not incompatible with the public interest, what 
lands, if any, in the Philippine Islands have been sold or leased, or 
contracted to be sold or leased, by the government of the Philippine 
Islands since the passage of the said act of Con entitled ‘An act 
temporarily to provide for the administration of affairs of civil govern- 
ment In the Philippine Islands, and for other purposes,’ approved July 
1, 1902, in lots or tracts of more than 16 hectares to any one person 
or 1,024 hectares to any corporation or association of persons, stating 
in each case the number of hectares so sold or leased, or contracted to 
be sold or leased, the name of the purchaser or lessee, and if such pur- 
chaser or lessee shall haye attempted to make such purchases, the agent 
or factor for any other person, association, or corporation, then the 
name of such person, association, or corporation, if known; whether 
such lands so sold, leased, or contra were a part of the general 
public domain of the Philippine Islands, or whether the 
part of the lands purchased LA the government of the Phili 
pursuant to section 64 of the said act of Congress of July 1, 1902, 
and known as the ‘friar lands,’ and the price or rental paid or to be 
paid for the same; also what negotiations, if say are now pending for 
the sale or lease of any of such lands in the Philippine Islands in lots 
or tracts of more than 16 hectares to ay individual or 1,024 hectares 
to any corporation or association of individuals.” 

That resolution was April 28, 1910. The Secretary of War 
replied upon the same date to the effect that the information was not 
available in his rtment, but that he had cabled the governo 
of the Philippine Islands to supply it. On the 5th of May, 1910, the 
Secretary of War replied further, giving a good deal of information 
contained in a cablegram received from the governor-general, and add- 


ing: P 

“The cablegram from Manila adds that it Is hoped that the de 
report will be mailed via the Minnesota, which sails from Manila Nay J. 
This vessel is due to arrive at Seattle on June 4, It should be possible 
therefore, to submit the detailed report to you on or about June 10, 

Tt seems hardly eissart or desirable for the House, b; 
wung series of resolutions, to call piecemeal for the same e 
which was demanded at wholesale in II. Res. 594, and which the 
Philippine government, at the request of the Secretary of War, has been 
engaged in preparing and forwarding, and a detailed report of which is 
now on the hi; a 7 0 on ra 05 i D 

The seven a onal resolutions, however, possibly include some let- 
ters, opinions, or papers not specifically called zor in the 4 par Meris 
heretofore adopted, and they seem also to call for information as to 
sales of friar lands in tracts of less than 16 hectares to one person or 
1,024 hectares to one corporation or association of persons. 

The committee recommends that these seven resolutions do all lie 
upon the table, and that in lieu thereof a single resolution be adopted 
which will embrace all the information, documents, and data called for 
in any or all of them, said resolution to be in the form following: 


House resolution 693. 


Resolved, That the Secretary of War be, and he is hereby, directed to 
furnish the House of Representatives a true copy of the request made 
upon him for his opinion as to whether there was any question of public 

olicy involved in the sale in its entirety of the San Brey friar estate, 
sland of Mindoro, P. I., and a true copy of his opinion that there was 
no question of public policy involved, together with copies of all data 
submitted to or considered by him in the formation of said opinion, a 
reference to all the authorities considered, and the names of Sone As- 
sisting in 55 capacity in the preparation of said opinion, and the 
capacity in which they assisted, to the end that the House may be put 
in ssession of all information which enabled the Secretary of War 
to decide that said sale was not contrary to the avowed and established 
public policy of the United States In the Philippine Islands. 


House resolution 695. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to furnish the House of Representatives the following information with 
e 625 eH Calamba friar estate, in the Province of Laguna, island 
of Luzon, P. I.: 

nine The total acreage of said estate, the name of the railway along 
W. said estate is located, and the distance thereof from Manila, 


(b) Whether or not it is true, ab reported in American new: S dur- 
ps EIN month of April, 1910, that 207000 acres of said eatate have been 


and if so, the exact date of said sale and the full name of the 
purchaser as it appears in the instrument of sale. 

(c) Whether or not said purchaser has applied for or has been given 
any option or agreement to purchase the remainder or any part of the 
remainder of said estate; and if so, the terms of said option or agree- 
ment, particularly as it may affect tenants or occupants. 

(d) The approximate number of tenants on said estate at the time the 
same was purchased by the Philippine government and the approximate 
number now on said estate. 

(e) The manner in which lessees, tenants, or occupants of the portion 
of said estate embraced in the above-mentioned sale were dispossessed or 
dealt with by the a government in passing and in preparing to 
pass title to said land. 

(f) The aggregate area of said estate which has been sold by the 
Philippine government in small tracts or upon which title in small tracts 
has passed from the Philippine government to Filipinos, and the aggre- 
gate area outstanding in leases to Filipinos. 

House resolution 697. 

Resolved, That the Secretary of War be, and he is hereby, directed 
to Topman to the House of Representatives the following information, 
o wit: 

A copy of the letter from the Bureau of Insular Affairs to the attor- 
neys of the purchasers of the San Jose friar estate notifying them that 
the Attorney-General of the United States had rendered an opinion that 
the limitations in section 15 of the act of Congress a prora July 1, 
1902, did not apply to thè so-called friar lands in the Philippine Islands. 

A copy of the reply of the governor-general of the Philippine Islands 
to the letter written to him by General Edwards on September 27, 1909, 
requesting detailed description of such estates as were to be sold. 

House resolution 699. 


Resolved, That the Secretary of War be, and he is hereby, directed 
— furnish the House of Representatives the following information, to 


wit: 

Whether the W. H. Lawrence mentioned in the cablegram of Governor 
Forbes to the Secretary of War on January 17, 1910, as having been 
given an option to purchase the Isabela friar estate, Philippine Islands, 
embracing 45,000 acres, more or less, is a member of the law firm o 
Bruce & Lawrence at Manila; and if so, for whom or for what inter- 
ests said W. H. Lawrence has secured said option. 

House resolution 703. 

Resolved, That the Secretary of War be, and he Is hereby, directed to 
furnish the House of Representatives the following information, to wit: 

A true copy of the full-report of the secretary of the interior of the 
Philippine Islands upon the sale of the San Jose friar estate, island of 
Mindoro, mentioned the cablegram of Governor-General Forbes to the 
Secretary of War on November 29, 1909, in which cablegram it was 
stated that such report would be forwarded by said official by mail to 
the Secretary of War. 

House resolution 705. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to 9 the House of Representatives the following information, 
to wit: 

A true copy of the letter of May 16, 1908, from Gen. C. R. Edwards, 
of the Bureau of Insular Affairs, to Hon. W. Cameron Forbes, acting 
governor-general of the Philippine Islands, mentioned in House Docu- 
ment No. 918, being a letter m the Secretary of War to the Speaker 
of the House of Representatives, relating to the 5 friar estates, 
dated May 14 1910, and the reply of Governor Forbes to said letter 
from General wards. 

House resolution 708, 

Resolved, That the Secretary of War be, and he Is hereby, directed 
to furnish the House of Representatives the following information with 
reference to the Tala friar estate in the Province of Rizal, island of 
Luzon, Philippine Islands: 

(a) The total acreage of said Tala estate and the distance of the 
same from Manila. 

1155 The aggregate area of said estate which has been sold by the 
Philippine government in small tracts or upon which title in small 
tracts has been pened. from the Philippine government to the Filipinos ; 
and the aggregate area outstanding in leases to Filipinos, stating sales 
and leases separately. 

te) Whether or not a contract or agreement has been entered Into b 
the director of lands of the Philippine Islands for the occupation an 
eventual sale of all the unoccupied portions of the Tala estate, and, if 
so, the date of said ment; the full name of the second party to 
said agreement, and whom or what interests, if any, said second party 
represents, and whether said agreement provides that said second 
party may acquire lands leased to native tenants on said estate in the 
event the tenant fails to renew the same. 

(d) Whether or not native tenants on said Tala estate are charged a 
rental of $1.17 per acre per annum, while the second party to the 
above-mentioned agreement is charged 30 cents per acre on lands from 
which marketable crops are harvested and 6 cents per acre on uncultl- 
vated land until such time as title may pass. 


Mr. OLMSTED. Mr. Speaker, I offer the following privi- 
leged report (No. 1420) from the Committee on Insular Affairs, 
The Clerk read as follows: 
House resolution 710. 


Resolved, That the Attorney-General of the United States be, and he 
is hereby, directed to furnish the House of Representatives the follow- 
ing information, to wit: 

hether or not he wrote the opinion under date of December 18, 
1909, to which his name is attached, wherein the Secretary of War was 
advised that section 15 of the organic act of the Philippine Islands does 
not apply to and limit the quantity of so-called friar lands in said 
ee which may be acquired by individuals, corporations, or asso- 

ations ; 

Whether, if he did not write said opinion, he supervised the writing 
thereof, stating definitely the nature and extent of such a wach 
together with the names and official apaces of any subordinates in 
the Department of Justice assisting him in the preparation of said 
opinion and the nature and extent of their assistance ; 

Whether any draft of said opinion was furnished him by the War 


Department or any official thereof ; 
ether he read said opinion or was fully advised of its contents 
before signing the same; 
Whether he signed the same personally; and if he BA not, the name 
ature; 


and official capacity of the person attaching his sign: 


1910. 


And any information he may able to 
the meaning and application of the wo “subject to 
and conditions prescribed in this act,” occurring in section 63 of the or- 
ganic act of the . red ; and the words “subject to the limitations 
and conditions provided for in this act,” occurring in section 65 of said 
act, the sections referred to being the sections of the organic act gov- 
fining the acquisition and disposition of the so-called Philippine friar 
an 


Report (No. 1420) to accompany House resolution 710. 


The Committee on Insular Affairs, to which was referred House 
resolution 710, respectfully reports that a copy of the written opinion 
ven by the Attorney-General of the United States to the Secretary of 
ar, and dated December 18, 1909, construing section 15 of the act of 
Con 8 July 1. 1902, relating to the sale of so-called friar 
lands by the Bey Ao government, was heretofore furnished to the 
House of Representatives by the Secretary of War and has been pub- 
lished in the CONGRESSIONAL RECORD. ubsequently, on the 10th of 
May, 1910, the House passed House resolution 679, calling upon the 
Attorney-General to furnish the date and full text of the said opinion 
sent by him to the Secretary of War. Under date of May 14 the Attor- 
ney-General replied over his own signature, calling attention to the 
fact that a copy of the opinion had already been furnished by the 
Secretary of War, but nevertheless annexing an additional copy to his 
communication. A complete copy of the Attorney-General’s communica- 
tion and of his opinion dated Macomber 18, 1 , and signed George 
W. Wickersham, Attorney-General,” is printed as House Document, 
Sixty-first Congress, second session, No. 911. This opinion, which was 
iven by the Attorney-General to the Secretary of War, having been 
rnished to the House by the Secretary of War, and also by the 
Attorney-General, the pending resolution (No. 710) now asks the 
Attorney-General to advise the House whether or not he wrote the 
opinion to which his name is attached; whether, if he did not write it, 
he supervised its writing, stating the nature and extent of such super- 
vision and the name and official capacity of any subordinates in his 
department who may have assisted him in its preparation and the 
nature and extent of their assistance; whether any draft of said opin- 
ion was furnished him by the War Department, or any officer thereof ; 
whether he read the opinion or was fully advised of its contents before 
he signed it; whether he signed it personally, and if he did not, the 
pei and official capacity of the person who attached his signature 
ereto. 
Manifestly this is such information as the Attorney-General ought 
not to be called upon to give, and the committee therefore recommends 
that the resolution do lie on the table. 


Mr. OLMSTED. Mr. Speaker, the Attorney-General fur- 
nished a certain opinion to the Secretary of War on December 
18, 1909. The House called on the Secretary of War for a 
copy of that opinion and it was furnished and appears in the 
Recorp. Later the House called on the Attorney-General for 
a copy of the same opinion and it was furnished, printed, and 
forms a part of House Document No. 911, referred to in the 
report. This resolution calls on the Attorney-General to say 
whether he actually signed the report, whether he wrote it 
himself, and if not, who helped him to write it, whether he 
read it before he signed it, and so forth. The Committee on 
Insular Affairs is of the opinion that that is not such informa- 
tion as the Attorney-General ought to be called upon for. In 
my personal opinion the passage of such a resolution would be 
an insult to the Attorney-General and beneath the dignity of 
the House. I therefore move that the resolution do lie on the 
table, and upon that I demand the previous question. 

Mr. MARTIN of Colorado. Mr. Speaker, I resent the state- 
ment that this resolution was intended to insult the Attorney- 
General. If the facts called for could be had it might develop 
that the Attorney-General did not write the opinion, although 
his name is signed to it. 

The previous question was ordered. 

The SPEAKER. The question is on laying the resolution on 
the table. 

The question was taken; and on a division (demanded by Mr. 
Martin of Colorado) there were 78 ayes and 59 noes. 

Mr. MARTIN of Colorado. Mr. Speaker, I raise the point of 
no quorum. 

The SPEAKER. Evidently no quorum is present, and the 
Doorkeeper will close the doors. The Sergeant-at-Arms will 
notify absent Members. As many as are in favor of laying the 
resolution on the table will answer “aye,” and as many as are 
opposed will answer “no,” and the Clerk will call the roll. 

The question was taken; and there were—yeas 115, nays 90, 
answered “ present“ 35, not voting 150, as follows: 


ve the House going to show 


mitations 
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Miller, Minn. Page Simmons Sulloway 
Mondell Payne Slayden Tawney 
Morgan, Mo. Pickett Smith, Cal. Thistlewood 
Morgan, Okla. Pray Smith, Mich. Tirrell 
orse Prince Snapp Turnbull 
Murphy Reeder Sperry Volstead 
Needham Roberts Stafford Vreeland 
Norris Rodenberg Steenerson Wanger 
Nye tt Sterling Washburn 
Olmsted Sheffield Stevens, Minn. 
NAYS—90. 
Adair Cullop Hefifn Randell, Tex. 
Adamson Dent Hitchcock Ransdell, La. 
Alexander, Mo. Dickinson Houston Roddenbery 
Ansberr, Dies Hughes, Ga. Rothermel 
Ashbroo Dixon, Ind. Hughes, N. J. Rucker, Mo. 
Barnhart Awards, Ga. Hull, Tenn. Sabath 
Beall, Tex, Eller! ames Shackleford 
Bell, Ga 2 Estopinal Jamieson Sheppard 
Boehne rr Korbly Sisson 
Booher Finley Latta Smith, Tex, 
Bowers Fitzgerald Lee pight 
Brantley Flood, Va. Lloyd Stanley 
Burgess Gallagher McDermott Stephens, Tex. 
Burleson Garner, Tex. acon Talbott 
yrd Gill, Md. Maguire, Nebr. Taylor, Ala. 
Candler Gill, Mo. Martin, Colo. Taylor, Colo. 
Carlin Gillespie Mays Thomas, N. C. 
Carter Gordon Morrison Tou Velle 
Clark. Mo. Hamlin Oldfield Underwood 
Clayton Hammond Patterson Watkins 
Cline ardy Pou Wickliffe 
Cox, Ind. Havens Pujo 
Cox, Ohio Hay Raine 
- ANSWERED “ PRESENT "—35. 
Aiken utler Hardwick McCall 
Alexander, N. Y. Cooper, Wis. Henry, Tex, Nicholls 
Andrus Denver Hill Richardson 
Bartlett, Ga. Durey Howland Sims 
Bartlett, Ney, Foss, III Humphrey. Wash. Swasey 
Bennet, N. Y. Foster, Ill. Johnson, S. C, Tilson 
Bradley . Fuller Keliher . Wilson, Pa. 
Broussard Goldfogle Kinkead, N. J, Woods, lowa 
Burnett Grant Livingston 
NOT VOTING—150. 
Allen Fowler Legare Rauch 
Ames Gaines Lever Reid 
Anderson Gardner, Mass. Lindsay Reynolds 
Barchfeld Gardner, Mich. Loud Rhinock 
Barclay Garner, Pa, Loudenslager Riordan 
Bates Gilmore Lowden Robinson 
Bingham Glass Lundin Rucker, Colo, 
Borland Godwin MeCreary ussell 
Brownlow Goebel McCredie Saunders 
Burke, Pa. Goulden McHenry Shar; 
Burke, S. Dak Graham, III McKinlay, Cal. Sherley 
Burleigh Graham, Pa McKinley, III. Sherwood 
Byrns Greene McLaughlin, Mich.Slemp , 
Calderhead Gregg Madison Smal 
Cantrill Griest Maynard Smith, Iowa 
Capron Guernsey Millington Southwick 
Clark, Fla. Hamill oon, Sparkman 
Cole Hanna Moon, Tenn, Sturgiss 
Collier Harrison Moore, Pa. ulzer 
Conry Hayes Moore, Tex. Taylor, Ohio 
Cook Hinshaw Morehead Tener 
Coudre; Hobson foss Thomas, Ky. 
Covington Hollingsworth Moxley ‘Thomas, Ohio 
Craig Howard udd Townsen 
Cravens Howell, N. J. Murdock Wallace 
Grow Hubbard. W. Va. Nelson Webb 
Denby Hughes, W. Va. O'Connell Weeks 
Dickson, Miss. Hull, Iowa Olcott reisse 
Driscoli, D. A Humphreys, Miss. Padgett Wheeler 
Driscoll. M. E Johnson. Kv. Palmer, A. M. Wiley 
Edwards, Ky. Johnson, Ohio Palmer, H. W. Willett 
Fairchild yee Parker Wilson, III. 
ssett Kitchin Parsons ood, N. J. 
Floyd, Ark. Lafean Pearre Woodyard 
Focht Lamb Peters Young, Mich. 
Fornes Langham Plumley Young, N. Y. 
Foss. Mass. Langley Poindexter 
Foulkrod w Pratt 


So the motion was agreed to. 


The Clerk announced the following pairs: 
For the session: 
Mr. Youne of New York with Mr. FORNES, 
Mr. ANDRUS with Mr. RIORDAN. 


YEAS—115. 
Anthony Davis Graff Kinkaid, Nebr, 
Austin Dawson Gronna Knapp 
Barnard Diekema Hamer Knowland 
Bartholdt Dodds Hamilton Kopp 
Bennett, Ky. Douglas Haugen Kronmiller 
Boutell Draper Hawley Ktistermann 
Calder Dwight Heald Lawrence 
Campbell Ellis Helm Lenroot 
Cary Elvins Henry, Conn Lindbergh 
Cassidy Englebright Higgins Longworth - 
Chapman Esch Howell, Utah McGuire, Okla. 
Cocks, N. Y. Fish Hubbard, Iowa McKinney ` 
Cooper, Pa. Foelker Huf McLachlan, Cal. 
Cowles Fordney Jones McMorran 
Creager Foster, Vt. Kahn Madden 
Crumpacker Gardner, N. J. Keifer Malby 
Currier Garrett Kendall Mann 
Daizell Gillett Kennedy, Iowa, Martin, S. Dak. 
Davidson Good Kennedy, Ohio Miller, Kans, 


Mr. Ames with Mr. AIKEN, 

Mr. BRADLEY with Mr. GOULDEN. 

Mr. Stemp with Mr. MAYNARD. 

Until further notice: 

Mr. Oxcorr with Mr. DENVER. 

Mr. Parsons with Mr. ROBINSON. 

Mr. Woops of Iowa with Mr. COLLIER. 

Mr. TrIsox with Mr. Cravens. 

Mr. BurteieH with Mr. Jounson of South Carolina. 
Mr. Hucues of West Virginia with Mr. BARTLETT of Nevada, ` 
Mr. BURNETT with Mr. Moore of Texas, 

Mr. LAFEAN with Mr. SMALL. 

Mr. H with Mr. Grass. 

Mr. Tener with Mr. WEISSE, 

Mr. Townsenp with Mr. RICHARDSON. 

Mr. McKINLEY of Illinois with Mr. HOWARD. 
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Mr. Mrriaxcrox with Mr. BORLAND, Bs Fig 

Mr. Winey with Mr. WALLACE. 

Mr. Woop of New Jersey with Mr. Witter. 

Mr. Srureiss with Mr. THoatas of Kentucky. 

Mr. SourHwick with Mr. SULZER. 

Mr. Moreneap with Mr. RUCKER of Colorado. 

Mr. Prannz with Mr. Rem. 

Mr. Henry W. PALMER with Mr. RAUCH. 

Mr. Moxtey with Mr. PETERS. 

Mr. Moon of Pennsylvania with Mr. O'CONNELL, 

Mr. McKintay of California with Mr. Moon of Tennessee. 

Mr. HULL of Iowa with Mr. McHenry, 

Mr. Grrest with Mr. LIVINGSTON. 

Mr. HottineswortH with Mr. Harrison, 

Mr. Joyce with Mr. BROUSSARD. : 

Mr. GARDNER of Michigan with Mr. LINDSEY. 

Mr. Gorsen with Mr. HAMILL. 

Mr. Foutxkrop with Mr. GOLDFOGLE. 

Mr. Foss of Illinois with Mr. FLorp of Arkansas. 

Mr. Focut with Mr. Dickson of Mississippi. 

Mr. Carnap with Mr. CRAIG, 

Mr. BrncHam with Mr. BYENS. 

Mr. Bares with Mr. ANDERSON. 

Mr. Barcuretp with Mr. SHERLEY. 

Mr. Woopyarp with Mr. HARDWICK, 

Mr. MICHAEL E. DRISCOLL with Mr. DANIEL A. DRISCOLL, 

Mr. PARKER with Mr. Henry of Texas. 

Mr. ALEXANDER Of New York with Mr. SPARKMAN, 

Mr. ALLEN with Mr. LEVER. 

Mr. LANGHAM with Mr. WIIsoN of Pennsylvania, 

Mr. Hunparp of West Virginia with Mr. RUSSELL. 

Mr. Lowpen with Mr. Foster of Illinois, 

Mr. TAYLOR of Ohio with Mr. KELIHER, 

Mr. Loun with Mr. PADGETT. 

Mr. Denny with Mr. Granam of Illinois, 

Mr. LaNnGcLtey with Mr, BARTLETT of Georgia. 

Mr. Coox with Mr. Humpureys of Mississippi. 

Mr. Guernsey with Mr. CLARK of Florida. 

Mr. Carron with Mr. Grumore. 

Mr. Mupp with Mr. LEGARE. i 

Mr. LoUDENSLAGER with Mr. KINKEAD of New Jersey. 

Mr. Howtanp with Mr. SHARP, 

Mr. Prumiey with Mr. Jounson of Kentucky. 

Mr. Burxe of South Dakota with Mr. SAUNDERS. 

Mr. SĮmrra of Iowa with Mr. RHINOCK, 

Mr. Burrer with Mr. GREGG. 

From May 28 to June 6, noon: 

Mr. Pnarr with Mr. NICHOLS. 

From May 27 to May 31, inclusive: 

Mr. Grant with Mr. WEBB. 

Until May 31, inclusive: 

Mr. Weeks with Mr. Sos. 

From May 27 to June 1, noon; 

Mr. Humpurey of Washington with Mr, Coxnr. 

From May 23 to June 1, noon: 

Mr. FULLER with Mr. COVINGTON. 

From May 25 noon, to June 1, noon: 

Mr. Jounson of Ohio with Mr. CANTRILL. 

Until June 1: 

Mr. Swasey with Mr. GODWIN. 

From May 20 to June 2, inclusive: 

Mr. McLaveutr of Michigan with Mr. Lams. 

Until June 2, noon: 

Mr. Garnes with Mr. KITCHIN, 

From May 27 to June 3: 

Mr. Farrcniip with Mr. SHERWOOD, 

From May 28 to June 4: 

Mr. Luxbix with Mr. Foss of Massachusetts. 

From May 26, 3 p. m., to June 6, noon: 

Mr. GREENE with Mr. Hopson. 

Until June 6: 

Mr. Durey with Mr. A. MITCHELL PALMER. 

From May 30 to June 7, noon: 

Mr. McCreary with Mr. Moss, 

The SPEAKER pro tempore. On this question the yeas are 
115, nays 89, answering “present” 35, a quorum. The Door- 
keeper will open the doors. 

The ayes have it, and the motion to lie on the table is 
agreed to. 

RETURN OF PERSONS RELEASED FROM WORKHOUSE, ETC. 


The SPEAKER laid before the House from the Speaker's 
table the bill H. R. 24463, an act to require the Commissioners 
of the District of Columbia to return all persons to the District 
of Columbia who are released from the workhouse or reforma- 
tory of the District of Columbia, with the Senate amendments. 


The Senate amendments were read. 

Mr. CARLIN. Mr. Speaker, I move to concur in the Senate 
amendments. 

The motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, Mr. Cook was granted leave of ab- 

sence, indefinitely, on account of sickness. 
WITHDRAWAL OF PAPERS. 

By unanimous consent, Mr. Froop of Virginia was granted 
leave to withdraw from the files of the House, without leaving 
copies, the papers in the case of Margaret T. Everly, Sixtieth 
Congress, no adverse report having been made thereon. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 25552, 
the sundry civil appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 25552) the sundry civil appropria- 
tion bill; Mr. Maxx in the chair. 

Mr. DOUGLAS. Mr. Chairman 

The CHAIRMAN. The understanding was the committee 
5 to recur to the items under the head of the Geological 

urvey. 

Mr. DOUGLAS. Mr. Chairman, I now ask that the amend- 
ment, which is in the hands of the Clerk, to be inserted after 
line 10, page 101 of the bill, may be read for the information 
of the House. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 


After line 10, on page 101, insert the following: 
“ BUREAU OF MINES. 


“For the general of the Bureau of Mines, ep the pay 
of the director and 8 assistants, clerks, other em- 
ployees in the office at 2 —— D. C., and m or 2 fid, . for every 
other expense hg eg for and “incident to work of the 


eer henge of Mines 
under 


C., and nthe eld to be expended 
the direction and at 5 


4.000. 
252 For dismantling and removin ag chemical laboratories, equi t, and 
office furniture from the office of the Geological Survey to office of 


the Bureau of Mines in Washington, D. C., and reinstalling and 
equipping the 2 in the office of the Bureau of with 
fixtures, includin, lumbing, oods, coal sampling 


. 
of of offices 1 the city of me 10 and for furnishing the 


of mining, especially ces 


best adapted to prevent acciden l conāi- 
tions ler en — operations are carried on, 
plosives and prevention of accidents, and “other Tn- 


uiries and iraya TAUA pertinent to the mining ind 


200,000. 

= ae makin pont report of the work, 5 and informa- 
tion obtained by, sat Bureau of Mines, with the recommendations of 
such burea 3000." 

„For the’ investigation of structural materials, $150,000. 

“For salaries of two mine inspectors, authorized by the act a 
March 3, 1891, Sy the protection of 2800 lives of miners in t 
ritories, at $2,000 per annum each, $4,000; and said in tons are 
hereby authorized to inspect coal and other mines in the District of 
‘Alaska to wana 3 the provisions of said act are hereby extended 


ustry, 


roved 
e Ter- 


d made a 
ang For pe ag ge subject to such ue and regulations as the Secretary 
of the Interior may prescribe, in lieu of subsistence at a rate not ex- 


ceedin. while absent from their homes o „ 

for — Recessary traveling ex: of said inspectors, 1 
ecessa -car 

neg In ail, "for the Bureau of Mines, $546,050.” 

During the reading of the amendment, 

Mr. STAFFORD. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Wisconsin rise? 

Mr. STAFFORD. For a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. STAFFORD. Is the amendment now being read offered 
as one amendment or as a separate paragraph? 

The CHAIRMAN. It is being offered as one amendment. 

The Clerk resumed and concluded the reading of the amend- 
ment. 

+ Mr. FITZGERALD. Mr. Chairman, I reserve the point of 
order on the paragraph. 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
against the amendment on the ground it is not germane to this 
part of the bill. 

Mr. FITZGERALD. And it is not authorized by law. 

Mr. TAWNEY. And not authorized by law. 
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| The CHAIRMAN. The gentleman from New York and the 
gentleman from Minnesota make the point of order against the 
amendment. 

Mr. TAWNEY. Mr. Chairman, the point of order 

Mr. DOUGLAS. What is the point of order made by the gen- 
tleman? 

Mr, TAWNEY. That it is not germane to this part of the 

| bill and not authorized by law, but I do not care to discuss the 
last ground at present, because I think the first is absolutely 
| conclusive. The Chair will observe the gentleman from Ohio 
| proposes to inject into the sundry civil bill in the middle of 
appropriations in that bill for the public-land surveys. The 
geological surveys are as much a part of the public-land surveys 
as are the land surveys in the Land Office that just precedes it. 
If it has any proper place in this bill it is following the appro- 
priations for the geological survey of the lands. Now, the Chair 
will observe by turning to the Book of Estimates, on page 422, 
that this is all treated as land surveys. 

The public-land appropriations and geological surveys are all 
treated as one item, and on page 422 of the Book of Estimates 
at the end of the Geological Survey item it shows the total for 
Geological Survey $1,497,390 as the estimate for the next fiscal 
year, and then “total surveying public lands, $1,962,390.” Now, 
the proposition is to interject between a certain class of surveys 
of public lands and certain other class of surveys of public 
lands an appropriation for the bureau of mines. I submit that 
orderly procedure in the appropriation of public money would 
not permit this appropriation for this service at this point, for 
this reason: It is not germane to this part of the bill. 

Mr. DALZELL. Will the gentleman yield for a question? 

Mr. TAWNEY. Certainly. 

Mr. DALZELL. Where ought it to come in in the bill? 

Mr. TAWNEY. I said if it had any proper place at all it 
ought to follow the Geological Survey. It certainly is not ger- 
mane to that part of the bill which appropriates the money for 
the public-land surveys, and it will break up the continuity of 
the appropriations carried in this bill, for the geological surveys 
are treated as public-land surveys both in the department and 
by Congress. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. TAWNEY. I yield. 

Mr. DOUGLAS. Does not the Geological Survey appropria- 
tion cover a great many other subjects than these public-land 
surveys? 

Mr. TAWNEY. They are all treated as appropriations for 
the public-land service. But the chief function of the Geological 
Survey is to make public-land surveys just the same as the 
Land Office is charged with the duty of making public-land sur- 
veys, and all the appropriations for public-land surveys are 
now and have always been carried together in the bill, and are 
so treated by the Treasury Department and the Interior De- 
partment in making up the Book of Estimates. As I have 
pointed out, the total surveying of public lands, including Jand 
surveys and the geological surveys, as estimated for the next 
fiscal year, is $1,926,390. 

Mr. DOUGLAS. Mr. Chairman, I want to speak only to the 
point of order made by the gentleman from Minnesota [Mr. 
TawNEY]. There are two objections that he urges why this 
amendment providing for appropriation for the Bureau of Mines 

should not be inserted at this place. I direct the Chair's at- 
tention to what I have to say to both. In the first place, I 
submit that we are now considering in the sundry civil appro- 
priation bill, and have been, from page 92, line 5, appropriations 
under the Department of the Interior. I submit that any ap- 
propriation, therefore, which reasonably falls into its proper 
place under the appropriation for the Interior Department is 
proper here. But I further submit that we have reached exactly 
the appropriate place in the appropriation for the Interior De- 
partment where a Bureau of Mines ought to come. 

The Geological Survey, as I submit to the Chair, has for a 
number of years carried a great many separate appropriations. 
The activities of that department or of that survey or bureau, 
or whatever it may be called, under the appropriations which 
have been made for it have taken a somewhat wide scope, and 
instead of simply providing for a survey of the public lands, 
as was originally perhaps intended, they have covered, as the 
Chair will rotice on pages 103 and 104, a variety of technolog- 
ical and other activities which have no relation whatever to the 
surrey of the public land. For example, at line 15, on page 103, 
there is an appropriation for analyzing coal, lignites, and other 
mineral-fuel substances, and on page 104 the whole of that 
page consists of appropriations for mining inspection and in- 
vestigation relating to mine accidents. So that a large part of 
the appropriations for that survey have included other matters 
than those relating to public lands, 
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Now, so far as the argument is concerned which relates to 
the Book of Estimates, I submit it is absolutely no authority 
here, for the reason that the Book of Estimates was made up 
prior to the time that the Bureau of Mines bill was passed, and 
therefore the Bureau of Mines has no place in the Book of 
Estimates. 

And, secondly, to say that the Geological Survey follows the 
appropriations for the surveying of public lands in the Book 
of Estimates, although the Bureau of Mines does not intervene, 
and that that is any argument why the Bureau of Mines should 
not take the place that is now asked to be assigned to it, I 
submit, falls to the ground. But more important, as I submit 
to the committee, than any of these considerations is this one, 
that if these appropriations for the Bureau of Mines which fol- 
low the act of May 16 last, when the Bureau of Mines was ap- 
proved by the President and became a law, if these matters 
included within this amendment be now considered, then I sub- 
mit that that is the appropriate place to do it, because that law, 
passed on the 16th day of May last, transferred some of the 
appropriations heretofore made for the Geological Survey to the 
Bureau of Mines, and that it would be far more convenient for 
the House, in considering the questions which arise over the 
necessary appropriation for the Bureau of Mines to consider 
them together, and then they can intelligently dispose of the 
amendments whicli necessarily follow, so far as the Geological 
Survey is concerned. 

For example, the Geological Survey has carried an appro- 
priation for the testing of coal, lignites, and fuel materia 

Mr. TAWNEY. Will the gentleman pardon me? 

Mr. DOUGLAS. Only for a question. I would like to finish 
what I have to say. 

Mr. TAWNEY. I want to ask you a question. 

Mr. DOUGLAS. Very well. 

Mr. TAWNEY. I wish to say that it is my intention, wher- 
ever there is an appropriation in the Geological Survey that 
has been transferred to the Bureau of Mines, to pass that until 
the House can act upon the question inyolyed in the other propo- 
sition in respect to the Bureau of Mines. 

Mr. DOUGLAS. I submit that that does not affect the ques- 
tion of order that is here raised, and although it will become 
essential if the point of order be sustained, and we proceed to 
the Geological Survey, it would certainly create great confusion 
if we undertook to consider the paragraphs to which the gentle- 
man has referred without deferring them until we consider the 
questions relating to the bureau of mines. But what I sub- 
mit to the Chair is this: That there is no hard and fast rule as 
to where an appropriation should come in; that it is not a ques- 
tion of individual taste between a Member and the Chair; that 
we have reached that point in the appropriations for the Inte- 
rior Department where these bureau of mines provisions nat- 
urally may come in, and therefore to say that it may appropri- 
ately come somewhere else, or even more appropriately come 
somewhere else, ought not, in my judgment, to determine the 
ruling upon the point of order. We have reached that part of 
the appropriations for the Interior Department when naturally 
and appropriately the bureau of mines provisions come, which 
take the place of several of those for the Geological Survey. 
So, I submit, that so far as the point of order is concerned, 
there is no rule why the Bureau of Mines provision should not 
be considered at this time as a question of order. 

Mr. UNDERWOOD. Mr. Chairman, I understand the point 
of order made by the gentleman from Minnesota on this amend- 
ment to be that it is not germane to this portion of the bill be- 
cause it separates two survey items of the bill. As a matter of 
fact the gentleman's committee itself has separated items of sur- 
vey of the public land under the United States Geological Sur- 
vey, and very properly separated them, because one relates 
purely to the technical survey of the surface of the land, and 
the other of the United States Geological Survey relates largely 
to scientific investigation. 

Mr. TAWNEY. Will the gentleman pardon me? 

Mr. UNDERWOOD. Certainly. 

Mr. TAWNEY. Is it not a fact that the Geological Survey 
survey the public Jands for the classification of the public lands? 

Mr. UNDERWOOD. Well, in a sense, they do; the Bureau of 
Mines also. 

Mr. TAWNEY. Not in a sense, but as a fact. 

Mr. UNDERWOOD (continuing). The difference is in the 
survey of the public lands. 4 

Mr. TAWNEY. If there is a difference in the survey of the 
public lands, they are reported as one survey in the Book of 
Estimates. 

Mr. UNDERWOOD. The word survey is a very broad term. 
Surveys of the public lands in the first item relates to the 
technical survey of those lands by metes and bounds. The 


7158 


Geological Survey is a scientific determination of what is in 
these lands for the classification of the lands. Now, the Bureau 
of Mines relates to the very same work. As a matter of fact, 
Mr. Chairman, most of the items, outside of the question of 
housing this new bureau, that are contained in the amendment 
of the gentleman from Ohio, have already been carried under 
the head of the Geological Survey, clearly showing that the 
treatment of the House for years past has been such that they 
are germane to the subject-matter embraced in the Geological 
Survey. Now, the gentleman from Ohio offers an amendment 
immediately before the items embraced under the Geological 
Survey. The gentleman from Minnesota says that they are 
germane immediately afterwards. 

Mr. TAWNEY. What I said is at the proper place in the bill, 
just before the miscellaneous items of the Interior Department. 

Mr. UNDERWOOD. Possibly the gentleman from Minnesota 
is correct, as a matter of order, as a matter of good arrange- 
ment, to put them after instead of before the Geological Survey. 
Now, as to the point of order, that does not relate to the 
question as to whether they are germane. If they are germane 
immediately after the Geological Survey, because they relate to 
the same subject-matter as the Geological Survey, they are in 
order or germane immediately before the Geological Survey. 

Mr. TAWNEY. Will the gentleman pardon me again? 

Mr. UNDERWOOD. Certainly. 

Mr. TAWNEY. My point of order was not that this amend- 
ment was not germane to this bill, but to this part of the bill. 

Mr. UNDERWOOD. But I understood the gentleman from 
Minnesota to say that they should come immediately after the 
Geological Survey. 

Mr. TAWNEY. If they have any place in the bill, their 
proper place is just before the miscellaneous items of the In- 
terior Department. 

Mr. UNDERWOOD. Well, as I said, Mr. Chairman, if they 
are germane at the proper place, and the gentleman says they 
should come in the bill in their proper place, and that is imme- 
diately after the Geological Survey, because they are germane 
following the item, it seems to me they are equally germane 
preceding it, because there is no direct relation between the 
preceding item of the ordinary survey of public lands and the 
Geological Survey, although they may both be surveys. 

Now, as to the question of order. The gentleman says that 
this is not authorized by existing law. I take it that each 
item, as I understand the matter, in the appropriation is cov- 
ered by the statute that was passed some months ago providing 
for a Bureau of Mines. There is no item in here to-day that 
I see in the bill; and if there is one which is not covered by 
the law, I would like for the gentleman from Minnesota to 
point it out. 

The appropriation here provides for the clerk hire. It pro- 
vides for the removal of the laboratory that is now being used 
for this work to the new offices of the Geological Survey. It 
provides for rent of offices, and unquestionably the law con- 
templates, when it creates a bureau, that the bureau shall be 
housed. It provides for the analyzing and testing of lignites 
and coals. The language is practically used in the same terms 
in the law. It provides for an investigation of the causes of 
mine explosions. The very purpose of the law creating the 
Bureau of Mines was largely to investigate mine explosions, 
and the law itself says so. 

It also provides for the investigation of structural materials, 
Well, the law specifically, in so many terms, provides that this 
bureau shall investigate structural materials. It also provides 
for the per diem of those men when they are in the field. Now, 
I can see nothing in this provision that is not distinctly cov- 
ered by the law enacted a few months ago; and, as I said be- 
fore, on the proposition of the provision being germane, if it is 
germane after the Geological Survey, it must be germane imme- 
diately preceding it. 

Mr. KEIFER. Mr. Chairman, I understand the rule to be 
that where a proposition is presented as a whole by way of an 
amendment to a bill, if there is any part of the proposition that 
is subject to a point of order, the whole proposition must go 
out as subject to the point of order. Now, with the permis- 
sion of the Chair, I will talk briefly about the second part of 
this point of order. Of course if this proposition is proper at 
all in the bill, it ought to be confined to its legitimate place. I 
understand that the act to establish in the Department of the 
Interior a bureau of mines has not been so far executed yet as 
to have transferred to it under section 4 the investigations of 
structural materials. Section 4 reads: 

That the Secretary of the Interior is hereby authorized to transfer to 
the Bureau of Mines of the United States Geological Survey supervision 
of the investigations of structural materials and the analyzing and 


testing of 8, lignites, and other mineral fuel substances, and th 
investigation as to the causes of mine explosions, 8 
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I will not read the section further. The matter of investi- 
gating mines for the purpose of ascertaining whether they can 
be kept comparatively free from explosions is a principal object 
in the establishment of a bureau of mines. The matter of test- 
ing structural material is entirely foreign to that. Section 4, 
a part of which I have read, does authorize the Secretary of 
the Interior to transfer from the Geological Survey the investi- 
gation of structural materials, and therefore we have in con- 
templation this incongruous situation. But I understand that 
has never been done, that there has yet been no transfer under 
the act that I read from, of May 16, 1910. It is a very new 
act, and here we are proposing to legislate for the purpose of 
conducting and carrying on a work of investigating structural 
materials and so forth in the Bureau of Mines and Mining that 
has not that business before it at all at the present. It has not 
been transferred from the Geological Survey to the Bureau of 
Mines. It may be in contemplation, yet I understand the work 
is still going on in the Geological Survey. If there is anybody 
prepared to controvert that who knows the facts, I shall be 
very glad to hear from him. 

Mr. DALZELL. The answer to all the gentleman’s argument 
is that this is an appropriation for the next fiscal year. 

Mr. KEIFER. Yes; for the purpose of carrying on a work 
in a bureau to which the work has never been transferred at all. 

Mr. BARTHOLDT. Is it not a fact that the Bureau of 
Mines only exists in law now only on paper, and that in order 
to yitalize it it is necessary to make these appropriations? 

Mr. TAWNEY. If the gentleman will pardon me just a 
minute, the act does not by its terms, section 6, take effect until 
July 1, 1910. 

Mr. KEIFER. The work of investigating structural ma- 
terials and making reports can not be possibly transferred to 
the Bureau of Mines until after the Ist day of July, 1910. 

Mr. UNDERWOOD. This appropriation does not take effect 
until July 1. 

Mr. KEIFER. Yes, I understand; but I am dealing with the 
question whether we are now undertaking to do that which in 
this proposed amendment is not provided for by law. 

Mr. UNDERWOOD. It is provided for by law. 

Mr. KEIFER. It is not, because we are not certain that it 
will ever be transferred. 3 

Mr. UNDERWOOD. It is already transferred. 

Mr. DALZELL. The law provides expressly that this trans- 
fer shall be made. This transfer can not be made without an 
appropriation, and this appropriation is for the very year in 
which the Bureau of Mines goes into effect. 

Mr. KEIFER. Well, Mr. Chairman, I like a statement like 
that. It seems to be conclusive, but the law does not say any 
such thing. It says: 

That the Secretary of the Interior is hereby authorized to transfer 
to the Bureau of Mines from the Geological Survey the supervision and 
investigation of structural materials— 

And so forth. 

He is not required to do it, he can not do it until after the ist 
of July, 1910, even if he choose to do it. 

Mr. BARTHOLDT. Will the gentleman yield? 

Mr. KEIFER. Yes. 

Mr. BARTHOLDT. I should like to call the attention of the 
gentleman from Ohio to this language: 


And such investigation shall hereafter be within the province of the 
Bureau of Mines and shall cease and determine under the organization 
of the United States Geological Survey. 


Mr. KEIFER. That is a very proper argument, but it means 
after the Secretary of the Interior has exercised his discretion 
at making the transfer, and under the law it has not yet taken 
place. 

Now, let us look a little further to the amendment. The 
amendment proposes to provide for certain investigations as to 
mines, all proper enough, and will be provided for in the 
proper place. There is another provision : 

For analyzin D 
5 21 2 ng a d testing of coal, lignites, and other mineral sub- 

Where is the authority for that in existing law? The act of 
May 16, 1910, is not existing law and does not become so until 
the 1st of July. It is only prospective law. 

The next paragraph in the proposed amendment mixes up 
the matter of providing for the prevention of accidents in mines, 
and speaks of the possible improvement of methods under 
which mining operations are carried on, the treatment of ores 
and other mineral substances, and of explosions and electricity. 
What connection the treatment of ores has with preventing acci- 
dents in mines is beyond my ken, 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. KEIFER. Yes. 

Mr. WILSON of Pennsylvania. I want to call the gentleman’s 
attention to the fact that in the amendment as offered by the 
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gentleman from Ohio this morning the appropriation for the 
treatment of ores is placed with that of testing coals and is 
removed from the clause which the gentleman has read. 

Mr. KEIFER. I am reading the clause as it is printed in the 
Recorp. Do I understand the amendment as printed in the 
Recoxrp? 

Mr. WILSON of Pennsylvania. No; but I eall the gentle- 
man’s attention to the fact that it has been taken from that 
paragraph and placed in the preceding paragraph. 

Mr. KEIFER. I thought we were dealing with the proposi- 
tion in the Record. That shows that it is well to have some 
committee to consider the question. Here we are proposing in 
full Committee of the Whole House on the state of the Union 
to legislate about a very important matter. I agree that it is 
very imporant, and I am in favor of the investigation of struc- 
tural material, and I will also go as far as anybody in the mat- 
ter of taking whatever steps can be taken to prevent accidents 
by explosions or otherwise in mines. 

Mr. THOMAS of North Carolina. Will the gentleman yield? 

Mr. KEIFER. Certainly. 

Mr. THOMAS of North Carolina. The gentleman from Ohio 
is clearly in error. This committee does not propose to do any- 
thing or take any action whatever that is not authorized by the 
act of Congress, passed by Congress, and signed by the Presi- 
dent May 16, 1910, known as the law establishing the Bureau 
of Mines, which goes into effect on the Ist of July, 1910. All on 
the face of the earth the amendment offered by the gentleman 
from Ohio [Mr. Dovetas] proposes to do is to take these items 
that are placed under the jurisdiction of the Bureau of Mines, 
like the investigation of structural materials, testing coals and 
lignites, the investigation of mine explosions, group them to- 
gether as is done under his amendment, make some slight in- 
crease in some of the appropriations, and by his amendment do 
just exactly what the Congress has authorized to be done. 

Mr. KEIFER. Well, Mr. Chairman, the gentleman has in- 
jected his speech into my remarks and, although he holds the 
statute in his hand, I think he never has read it or his speech 
would not be of the character just made. 

Mr. THOMAS of North Carolina. I beg the gentleman’s par- 
don, but I have read it carefully. ` 

Mr. KEIFER. The gentleman has my pardon, but his state- 
ment shows that he has not read the statute. Mr. Chairman, all 
I say is that there is no law to-day authorizing the Bureau of 
Mines, no law that is in operation. Gentlemen may repeat as 
much as they please to the contrary, but I call your attention 
to the last section of the act of May 16, 1910. 

Mr. THOMAS of North Carolina, Will the gentleman yield? 

Mr. KEIFER. No; I decline to yield for the repetition of 
what has already been said. This is an appropriation for the 
investigation of structural material, $150,000. 

Now, let us take the next paragraph: 


For salaries of 2 mine Inspectors, authorized by the act approved 
h 3. 1891, Pit 


at $2,000 per annum each, $4,000; and sald 
thorized to inspect coal istrict of Alaska, to 
which District the provisions of said act are hereby extended and made 
applicable. 

I suppose it will be said as to this suggestion that that is not 
new law, that there is somewhere else a law that authorizes it. 
But this is an entirely new provision of law. If there is any 
warrant of law for the provision, I would like to have it pointed 
out, and I will yield for that purpose, but not for an assertion 
merely. 

Mr. DALZELL. I will point it out to the gentleman. He will 
find it on page 104 of the sundry civil appropriation bill as re- 
ported to the House. 

Mr. KEIFER. The gentleman is as far off on that as he is 
on the other suggestion, for this sundry civil bill is having a 
hard struggle, and it is not yet a law. 

Mr. DALZZELL. Oh, well—— 

Mr. KEIFER. Well, I am simply answering the gentleman’s 
suggestion. Here is a provision now proposed to authorize the 
inspection of coal and other mines in the District of Alaska, to 
which District the provisions of the said act are hereby ex- 
tended and made applicable, to wit, the act of March 3, 1891. 
So we are proposing to put in a special provision extending the 
act of March 3, 1891. 

Mr. DALZELL. That is, in your own Dill. 

Mr. KEIFER. I am dealing with a question of law. The 
gentleman is dealing with that which may become a law, and 
that you could say of any other provision offered to this bill or 
any other bill. 

Now, if the rule is right that I stated in the beginning, 
namely, that if one part of 4 provision is subject to a point of 
order the whole provision is, then the proposition must fail. 
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Mr. TAWNEY. Mr. Chairman 
The CHAIRMAN. The Chair is prepared to rule. 

Mr. TAWNEY. Mr. Chairman, before the Chair rules I de- 
sire to call the attention of the Chair to the first ground on 
which my point of order is based. Of course it is in the interest 
of orderly procedure to be able, in making appropriations for 
the different services in the same department, to compare from 
year to year the cost of that service. Now, the amendment pro- 
posed at this point by the gentleman from Ohio [Mr. Doveras] 
severs the appropriation for the expenditures on account of the 
public-land service; therefore hereafter one part of the bill 
would show in the aggregate so much for one branch of the sur- 
veying service in the department, and in another part of the 
bill the aggregate amount appropriated for another branch of 
the survey of public lands would appear. 

I insist, therefore, Mr. Chairman, that upon the ground of 
orderly procedure, and upon the fact that at this point we are 
dealing with the surveys of public lands, the amendment to 
appropriate money for the Bureau of Mines is not germane in 
that part of the bill; but if the Chair holds that it is, and that 
we can divide up a general appropriation for specific service in 
this way by injecting something into it not germane, I want to 
call the Chair’s attention to what in this amendment is clearly 
obnoxious to paragraph 2 of Rule XXI. 

This law, or the act which was passed and which will become 
effective on July 1, 1910, authorized the transfer of the investi- 
gation of structural materials and the testing of coals, lignites, 
and so forth. The language of the act is as follows: 

The Secretary of the Interior is hereby authorized to transfer to the 
Bureau of Mines from the United States Geological Survey the supervi- 
sion of the investigation of structural materials and the analyzing and 
testing of coal, lignites, and other mineral fuel substances. 

That work has heretofore been done in the technological 
branch of the Geological Survey. Nothing is transferred by 
this language except that which was authorized to be done 
under the appropriations made for the current fiscal year, for 
there is no specific law authorizing the investigation of struc- 
tural materials or the investigation nnd testing of coal, lignites, 
and so forth, except that carried in the appropriation act, The 
Chair will observe that this investigation in the Geological 
Bureau is limited and restricted to the investigation of struc- 
tural materals, both belonging to and for the use of the United 
States,” and the same limitation applies to the investigation of 
coal, lignites, and so forth. No new authority is created in this 
act which will become a law on the Ist of July, and nothing is 
transferred except that which has heretofore been accomplished 
and performed under the appropriations made for the current 
fiscal year. 

Now, I ask the Chair to read the language in the amendment 
offered by the gentleman from Ohio in regard to these two 
items: 

For the analyzing and testing of coals, lignites, and other mineral 
fuel substances. 

That broadens the scope of the investigation so as to include 
coals or lignites or mineral substances whether belonging to 
the United States or not. That is certainly not authorized by 
law. The same is true with respect to the investigations of 
structural materials. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. TAWNEY. In just a moment. This authorizes an in- 
vestigation of structural materials whether belonging to the 
United States or belonging to private interests, while the only 
authority for the investigation of structural material carried 
in the current appropriation is to investigate structural ma- 
terials “both belonging to and for the use of the United 
States.” Therefore this language would authorize the doing of 
that which is not authorized by law either under the current 
appropriation act or the act creating the Bureau of Mines or 
authorizing the Secretary of the Interior to create a Bureau of 
Mines. Then there is another paragraph here subject to the 
point of order, namely, the appointment of mine inspectors for 
the District of Alaska and the extension of that statute to that 
service in the District of Alaska; and I submit that this para- 
graph as drawn is therefore not in order, because it is not 
germane to this part of the bill and is not in order because it 
authorizes the doing of that which is not authorized by law, 
either the current appropriation bill or the mining act itself. 
Now, Mr. „ I want to say to the committee that I 
regard this as a very unwise procedure. Here is authority for 
the creation of a Bureau of Mines, which authority will become 
effective July 1. The Bureau of Mines has not been organized. 
The head of the bureau has not been selected; but gentlemen 
now propose, not to submit the estimates of the Interior De- 
partment that have been sent to the Congress for a Bureau of 
Mines and referred to the Committee on Appropriations, but to 
submit their own estimates. 


Mr. MADDEN. Will the gentleman yield for a question? 

Mr. TAWNEY. Certainly. 

Mr. MADDEN. Suppose the Congress of the United States 
were to adjourn before the Ist of July, what would become of 
the Bureau of Mines after the ist of July, without an appro- 
priation? 

Mr. TAWNEY. I will say frankly to the gentleman from 
Illinois estimates have been referred to the Committee on Ap- 
propriations, and in making up the general deficiency appro- 
priation bill it is the purpose of that committee to investigate 
these estimates the same as we investigate all estimates sub- 
mitted to the Congress before making recommendations to the 
Congress. Here is an estimate, if the gentleman will pardon 
me, for a little less than a half a million dollars from the In- 
terior Department and over a half a million dollars as sub- 
mitted by the gentleman from Ohio. 

Mr. MADDEN. Then, it is the purpose of the Committee on 
Appropriations to make an appropriation—— 

Mr. TAWNEY. It is absolutely the purpose of the committee 
to recommend to the House 

Mr. MADDEN. Before adjournment? 

Mr. TAWNEY.. In connection with the general deficiency 
bill all the money that is deemed necessary after investigation 
of the estimates to carry on the Bureati of Mines during the 
next fiscal year. 

Mr. MADDEN. During this session of Congress? 

Mr. TAWNEY. Certainly; in the general deficiency bill, 
which has not yet been made up. In fact, the estimates have 
not been considered. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr, TAWNEY. I yield to the gentleman from Ohio. 

Mr. DOUGLAS. I just want to correct a false impression 
which the gentleman’s statement would tend to create. It is 
true something like a half a million dollars is submitted for 
this bureau, but the gentleman knows as well as I do, and I 
think he will admit, that all except about $150,000 is the appro- 
priation of the habitual amount—— 

Mr. TAWNEY. Yes; under the current law. 

Mr. GRAFF. Will the gentleman permit a question? 

Mr. TAWNEY. Certainly. 

Mr. GRAFF. Do I understand the gentleman contends that 
the act creating a Bureau of Mines is not existing law? 

Mr. TAWNEY. Well, the last paragraph of section 6 says—— 

Mr. GRAFF. I understand the last section provides that the 
law shall not be carried into execution or shall not be adminis- 
tered until the first of the next fiscal year. 

Mr. KEIFER. Better read the clause. 

Mr. DALZELL. Mr. Chairman, I would like to make a par- 
liamentary inquiry. 

Mr. TAWNEY. Mr. Chairman, I am not basing my point of 
order on what the gentleman says. 

Mr. GRAFF. I would like to know if the gentleman says 
this is not existing law. 

Mr. DALZELL. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. DALZELL. Is there any point of order except as to the 
germaneness of the amendment at this point in the bill? 

The CHAIRMAN. The Chair so understands. The point of 
order was made as to the legislative provisions of the bill— 
whether they were authorized by law. 

Mr. DALZELL. I did not so understand. 

Mr. TAWNEY. Now, Mr. Chairman, I will say 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. TAWNEY. I yield to the gentleman from Pennsylvania. 

Mr. WILSON of Pennsylvania. If I understood you cor- 
- rectly, it is the purpose of the Committee on Appropriations, in 
the general deficiency bill, to consider appropriations for the 
Bureau of Mining. 

Mr. TAWNEY. Certainly; if the estimate has been submit- 
ted. 

Mr. WILSON of Pennsylvania. If that bill is made before 
the ist of July would there then be any existing law? 

Mr. TAWNEY. I have not argued, I will say to the gentle- 
man from Pennsylvania, on that line. The ground on which 
I claim this amendment is not authorized by law is that it au- 
thorizes the doing of that which is not now authorized by law, 
not because section 6 of the act says that this act shall take 
effect and be in force on and after the Ist day of July, 1910. In 
the general deficiency appropriation bill, when it is made up, 
perhaps the head of the Bureau of Mines may be selected. We 


will then know what his policy is going to be and how much 
money will be needed to carry out that policy. I will say to 
the gentleman from Pennsylvania [Mr. Witson] that since 
these estimates have come here from the Secretary of the In- 
terior the gentleman from Ohio [Mr. Doveras] has changed 
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them three times himself. They are not as submitted by the 
Interior Department to-day. The amendment offered is the 
estimate as submitted by the gentleman from Ohio [Mr. Dous- 


LAS]. 

Mr. DOUGLAS. The gentleman is mistaken. 

Mr. TAWNEY. When you are authorizing an appropriation 
of half a million dollars, an appropriate committee of this 
House ought to have an opportunity to investigate the estimates 
for determining how much is really needed and the expendi- 
ture for the next fiscal year. 

Mr. WILSON of Pennsylvania. I understood a part of the 
gen emani point of order to, be that it is not authorized by 
aw. 

Mr, TAWNEY. Yes. 

Mr. WILSON of Pennsylvania. And the point made by the 
gentleman from Ohio [Mr. Krrrer] was along the line that it 
was not authorized by law, because the Bureau of Mines, so 
called, does not go into effect until the 1st of July, and I want 
to know whether, in the judgment of the gentleman from 
Minnesota, an appropriation carried in the general deficiency 
appropriation bill reported and considered before the Ist of 
July would then be in order? 

Mr. TAWNEY. I will say frankly to the gentleman from 
Pennsylvania [Mr. Witson] that in my judgment it would be 
in order, although there is a very important precedent to the 
contrary, and that was when Congress appropriated $10,000,000 
for the purpose of carrying out the treaty with Spain at the 
close of the Spanish war. The point of order was made in the 
House that the treaty had not yet been ratified, and therefore 
there was no authority in law, under the rules of the House, 
for making the appropriation, but in view of the fact that the 
appropriation for the Bureau of Mines can not become avail- 
able for expenditure until the 1st of July when the appropria- 
tion will become available simultaneously with the act going 
into effect. Whether it would be obnoxious to the rule of the 
House or not I can not say. In my judgment it would not, and 
for that reason I say we must consider the estimate of $500,000 
and hear the testimony of the head of the bureau, if he has 
been selected, and, if not, obtain the best information possible 
as to the necessity for appropriating this amount. 

Now, take it in the matter of printing here. Why, the 
amount estimated for printing by the Bureau of Mines is more 
than has been expended for that purpose in the four years that 
the technologic branch of the Geological Survey has been in 
existence and doing the work which is now required of the 
Bureau of Mines. And it is also suggested that four times as 
much for rent is asked as has heretofore been expended for 
rent on account of the technological branch of the Geological 
Survey. 

Mr. BARTHOLDT. If it is proposed, as the gentleman says, 
to provide appropriations for the Bureau of Mines in the general 
deficiency bill, why is it, then, that he carries 75 per cent of the 
appropriations necessary for that bureau in this bill? 

Mr. TAWNEY. The gentleman from Missouri knows very 
well that when the sundry civil bill was made up, and when it 
was reported to this House, the bill for the establishment of the 
Bureau of Mines had not passed both Houses of Congress and 
become a law. That is the reason that these items were carried. 

Mr. MADDEN. I would like to know from the gentleman 
from Minnesota, if the item was carried in the general defi- 
ciency bill, whether it would then be subject to the point of 
order. 

Mr. TAWNEY. Not if it did not include anything more than 
now authorized by law. I said, in answer to the gentleman 
from Pennsylvania a moment ago, that, in my judgment, if car- 
ried in the general deficiency bill, the appropriations becoming 
available simultaneously with the act going into effect, it would 
not be subject to the point of order, although I cited a prece- 
dent the other way. 

Mr. MADDEN. One more question. Does the gentlemat 
consider this a deficiency item? 

Mr. TAWNEY. No; it is not a deficiency item; but it Is 4 
new service, and provision for that can be made in the general 
deficiency bill. Part of this belongs to the legislative, executive, 
and judicial appropriation bill—that is, the personnel here in 
the District of Columbia; part of it belongs to the sundry civil 
appropriation bill. Now, in providing for a new service the 
practice has always been to carry it in the general deficiency 
appropriation bill, especially when no opportunity has been 
given to consider that service in the prepayition of the various 
annual appropriation bills to which the service may properly 
belong. 

Mr. MADDEN. But it can not properly be considered a de- 
ficiency, J 
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Mr. TAWNEY. It would not be a deficiency, but entirely 
proper in that bill. 

Mr. MADDEN. And not subject to the point of order in that 
bill? 

Mr. TAWNEY. Not subject to the point of order in that bill. 

Mr, UNDERWOOD. Are not deficiencies confined to general 
appropriation bills? 

Mr. TAWNEY. But already the Committee on Appropria- 
tions has jurisdiction of the appropriations for this service, as 
well as other appropriations. 

Mr. UNDERWOOD. But no general appropriation is in order 
in any general deficiency bill. 

Mr. TAWNEY. It has always been held that it was. 

Mr. UNDERWOOD. Where it has been done it has been by 
unanimous consent. I would like to know where anything of 
the kind was held. 

Mr. TAWNEY. It is not because I am in any way hostile to 
appropriating the money necessary for the Bureau of Mines for 
the next fiscal year that I object to its coming into this bill, but 
because the Appropriations Committee of this House has had no 
opportunity to investigate the estimates that have been sub- 
mitted. And, as I said before, the gentleman who offers this 
amendment has himself three times changed the estimate sub- 
mitted by the department originally; which only goes to show 
that there is a necessity for investigating the items before the 
House is called upon to pass upon an appropriation based upon 
that estimate. 

Mr. FOSTER of Illinois, Did not the gentleman the other 
day pass an appropriation without any estimate being made? 

Mr. TAWNEY. All recommendations are based upon esti- 
mates submitted by the department to Congress and referred to 
the Committee on Appropriations. 

Mr. DOUGLAS, These are all based on estimates. 

Mr. FOSTER of Illinois. You passed one the other day 
without an estimate. 

Mr. TAWNEY. Appropriations are not recommended to the 
House without estimates having been submitted and inyesti- 
gated, without -thorough analysis to see whether the amount is 
necessary. In this case, where the bureau has no head, there 
is no estimate; it is simply a guess. That is plainly shown by 
the changes the gentleman from Ohio himself has made. 

Mr. MADDEN. Who made the guess? 

Mr, TAWNEY. The gentleman from Ohio. 

Mr. STANLEY. Mr. Chairman, the gentleman from Minne- 
sota has addressed himself to two questions—one on the point 
of order and the other the advisability of the appropriation. 
As I see it, Mr. Chairman, the question of the advisability of 
making this appropriation, or the question of the wisdom of the 
amendment of the gentleman from Ohio—— 

Mr. TAWNEY. I will say to the gentleman from Kentucky, 
if he will permit me, that I made no such claim at all about the 
SAT pad of making it, but making it without any investi- 
gation, 

Mr. STANLEY. Well, as I understand, that would not be a 
question that would go to the point of order. The only question 
for the Chair to consider now is the point of order. The only 
question which the Chair can consider is the question raised by 
the gentleman from Ohio [Mr. Kerrer], that this appropriation 
is not authorized by existing law. The objection that the ap- 
propriation is not proper at this time because it would come in 
some other place in the bill more gracefully and that it injures 
the literary symmetry of this bill, is hardly a question for seri- 
ous consideration by the Chair. 8 

Now, to return to the one question that has been raised by 
the gentleman from Ohio [Mr. Kn] as to whether or not 
this is opposed to existing law, the gentleman from Ohio fails 
to discriminate between a law in esse” and a law in opera- 
tion. A law may be in existence without being in operation. 
What more could you do to this law to make it a law? What 
is the history, the genesis, the evolution of all federal Tegisla- 
tion? It must pass this House, it must pass the Senate, it 
must receive the signature of the President of the United States. 
Then, if it is not in contravention of the Constitution of the 
United States, it is in esse, it is in existence, it has its vital 
force. It is like an engine the throttle of which has not been 
opened, and the fact that the law goes into operation at a sub- 
sequent date does not affect the fact of its substantive exist- 
ence. The rule of this House, as I understand it, is not that 
you can not make an appropriation for a law that is not in 
operation. It says you can not appropriate unless the appro- 
priation is sustained by a law that is in existence. 

The CHAIRMAN. It is not necessary for the gentleman to 
go farther in his argument on that point. 

Mr. STANLEY. Very well. 


Mr. DALZELL. Mr. Chairman, on the 16th day of May of 
this present year there was enacted a law to establish in the 
Department of the Interior a Bureau of Mines. That law pro- 
vided— 

That there is hereby established in the Department of the Interior a 


bureau, to be called the Bureau of Mines, and a director of said bureau, 
who shall be thoroughly equipped for the duties of said office by tech- 
nical education and experience and who shall be 5 by the Presi- 
dent, by and with the advice and consent of the Senate, and who shall 
receive a salary of $6,000 per annum; and there shall also be in the 
said bureau such experts and other employees as may from time to 
time be authorized by Congress. 

Now, to provide for that new bureau the gentleman from 
Ohio [Mr. Dovetas] has offered an amendment to this sundry 
civil bill. The gentleman from Ohio [Mr. KEIER] argues that 
because this bureau is not to go into operation until after the 
1st of July, therefore it can not be appropriated for now. The 
sufficient answer to that, of course, is that unless appropriated 
for now the law would be a nullity, as no appropriation could 
be made that would enable the bureau to go into active opera- 
tion from and after the Ist day of July. 

Now, there are two kinds of appropriations provided for by 
the amendment offered by the gentleman from Ohio. One re- 
lates to the establishment of the bureau, that which is neces- 
sary for and pertains to its administrative functions. The sums 
necessary for that purpose are fixed by an estimate sent by 
the Secretary of the Interior to Congress on the 27th day of 
May. Unless I am mistaken, the figures in the amendment 
offered by the gentleman from Ohio [Mr. Dovetas] relating to 
the administrative portions of the bureau are identical with 
the figures that were sent to Congress in this estimate by the 
Secretary of the Interior. 

The gentleman from Minnesota [Mr. Tawney] said that the 
amount appropriated for printing and binding and so forth 
was many times greater than any amount that had heretofore 
been appropriated for that purpose, not keeping in mind, it 
seems to me, that there is not included in this amendment 
offered by the gentleman from Ohio any figures relating to the 
contingent expenses in the Department of the Interior, which 
are made necessary by the creation of this bureau, as, for in- 
stance, stationery, library, printing, and binding. Those are 
absolutely excluded from the amendment offered by the gentle- 
man from Ohio. Nothing is included in this amendment, so far 
as the administrative part of the bureau is concerned, except 
those which relate expressly to the administration of the bureau. 

Now, there are certain other appropriations provided for in 
this amendment, and they relate to the work that is to be done 
by this bureau when it commences its operation. I think those 
appropriations are in terms in the language of the bill creating 
the Bureau of Mines. In other words, they relate to the in- 
vestigation of— 
the methods of mining, especially in relation to the safety of miners, 
and the appliances best adapted to prevent accidents, the possible im- 
provement of conditions under which mining operations are carried on, 
the treatment of ores and other mineral substances, the use of ex- 
plosives and electricity, the prevention of accidents, and other inquiries 
and technologic investigations pertinent to said industries. 

That appropriation is justified by the express terms of the act 
creating the bureau. 

Mr. DOUGLAS. Will the gentleman permit me to suggest, to 
Save my making a speech in reply to the gentleman from Min- 
nesota, that that language which the gentleman has just quoted, 
as well as the language relating to the treatment of ores and 
other mineral substances, covers and includes the testing and 
analyzing of coals, lignites, and so forth, and the investigation 
of structural materials, and that that section which simply 
provides for the transfer of that work from the Geological Sur- 
vey to the bureau of mines is simply included within the general 
language creating the bureau of mines. 

Mr. DALZELL. The gentleman from Minnesota makes the 
further point of order that the appropriation sought to be made 
for the investigation of structural materials, and so forth, is not 
justified, because under the terms of the act creating the 
Bureau of Mines no investigations are justified or provided for 
outside of those that have heretofore been made by the Geo- 
logical Survey. 

Mr. TAWNEY. If the gentleman will pardon me, that is not 
exactly correct. It is correct in so far as it applies to the in- 
vestigation of structural materials and coal, but that is all that 
my point was limited to. General authority is given for the in- 
vestigation of structural materials and also for the investiga- 
tion of coal, lignites, and while the transfer of the work here- 
tofore done is limited to the investigation of structural materials 
for and on account of the use of the United States. 

Mr. DOUGLAS. The greater includes the less. 

Mr. TAWNEY. I did not refer to the investigation mor to 
the mine explosions at all. 
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Mr. DALZELL. That is what I was trying to say. In other 
words, the gentleman from Minnesota contends that wben the 
language reads— 

That.the Secre of the Interior is hereby authorized to transfer 
to the Bureau of M from the United States Geo Survey the 
su m of the investigation of structural ma and the ana- 
lyzing and testing coals, lignites, and other mineral fuel substances— 

And so forth, there ought to be written into the law the further 
words “ both belonging to and for the use of the United States,” 
because heretofore investigations conducted by the Geological 
Survey have been confined to those materials that both belong 
to and are for the use of the United States. 

The CHAIRMAN, Will the gentleman from Pennsylvania 
permit the Chair to inquire how would it be possible to transfer 
from the Geological Survey any more than the Geological Sur- 
vey was authorized to perform? 

Mr. DALZELL. Certainly not; but I call the attention of the 
Chair to the further language of the law: 

And such investigation shall hereafter be within the vince of the 
Bureau of Mines and shall cease and determine under organization 
of the United States Geological Survey. 

Now, it seems to me, that to hold the contention of the gentle- 
man from Minnesota would, to a large extent, destroy the pur- 
pose for which the Bureau of Mines was created. It seems to 
me that the intention in creating the bureau was to authorize 
the Government of the United States to go into the realm of in- 
vestigation, of scientific investigation, not investigation for any 
particular purpose or for any kind of material, but 
investigation of structural materials of all kinds. 

In other words, it was authorized to do what was necessary 
to be done to make a thorough investigation that would be in 
the interest of science without regard to any particular business 
or any kind of materials. If I am wrong as to that, there has 
been a great mistake made, it seems to me, in the drafting of 
this act to create this bureau which it was anticipated would 
prove of so much general welfare. 

Mr. GRAFF. Will the gentleman yield? 

Mr. DALZELL. Certainly. 

Mr. GRAFF. Does not the gentleman regard section 4, when 
all the language is considered together, as being mandatory? 

Mr. DALZELL. Certainly. 

Mr. GRAFF. The act says that the Secretary of the Interior 
is hereby authorized to transfer the Bureau of Mines, and so 
forth, and a little later it says, the appropriation made for such 
purpose, and so forth, may be expended, and so forth, and after- 
wards it says: 

Such investigation shall hereafter be within the e eors of the Bu- 
reau of Mines which shall cease and determine under the organization 
of the United States Geological Survey. 

Mr. KEIFER. That is, provided the transfer is made. 

Mr. GRAFF. It seems to me it is mandatory. 

Mr. DALZELL. I have no doubt it is mandatory, but I con- 
strue such investigations to mean investigations of structural 
materials, such as are provided for in section 2, without any 
limitation such as has been contained from year to year in the 
sundry civil bill. 

Mr. BARTHOLDT. Will the gentleman yield? 

Mr. DALZELL. Certainly. 

Mr. BARTHOLDT. Is it not a fact that the language used 
in previous sundry civil bills was limited, because the then exist- 
ing law did not authorize an enlargement of those investigations. 

Mr. DALZELL. Undoubtedly. 

Mr. TAWNEY. There was no law? 

Mr. DALZELL. And I have no idea that it was intended to 
carry into this Bureau of Mines any such limitation, for the 
language of that limitation was not of a permanent character; 
it varied from year to year, changed from time to time. It was 
a mere temporary provision of law. 

With respect to the question as to whether or not this appro- 
priation should be made in the general deficiency law, I have 
only to say that it is not a deficiency appropriation, and it is 
germane to the appropriations that are made in this pending 
sundry civil bill. 

Mr. DOUGLAS. Mr. Chairman, I submit I have not at all 
discussed the question which the gentleman from Minnesota 
[Mr. Tawney] in his second long speech presented. He confined 
himself in his first argument to the question as to whether or 
not this amendment was in the right place, and I replied to 
that. I want now, if I can, to state as clearly as I may the gen- 
tleman’s objection to the specific language of this amendment, 
and to try, as I believe can be done succinctly and clearly, to 
answer his objections to the language of the amendment. I sub- 
mit that it would be far better for the Chair to rule upon the 
question of order and consider these paragraphs seriatum. 

The CHAIRMAN. The Chair will be glad to do that if they 
were offered in such shape that he could. It seems to the Chair 


that that would be the most convenient method, but the gentle- 
man offered one amendment, and that does not give the Chair 
any option about the matter. 

Mr. DOUGLAS. If that is true, if by unanimous consent I 
may offer this as a series of amendments, I would be glad to do 
that, if that will meet the question, and thus decide one ques- 
tion at a time. I therefore ask unanimous consent 

Mr. KEIFER. Mr. Chairman, let us have a decision. 

PR CHAIRMAN. The Chair will hear the gentleman from 
0. 

Mr. DOUGLAS. Mr. Chairman, as I understand the objec- 
tions of the gentleman from Minnesota to this amendment, he 
makes two. He claims that in two respects these amendments 
are not authorized by existing law. 

Mr. TAWNEY. Three. 

Mr. DOUGLAS. I submit but two, and if I do not state 
them correctly in my classification the gentleman will correct 
me. The first two combined, if the gentleman prefers it in that 
way, is this, that whereas the Secretary of the Interior by the 
fourth section of the act of May 16 is authorized to transfer 
to the Bureau of Mines the investigations of structural ma- 
terials and the analyzing, and so forth, of coals, lignites, and 
other mineral-fuel substances, the only authority of law that 
can be found for those investigations under the new act was 
such as was originally found in the appropriations for the 
Geological Survey. I think I state the gentleman’s position 
fairly; in other words, that the stream can not rise higher than 
its source; that, as the source of these investigations was the 
appropriations made for the Geological Survey, therefore in 
this bill we are compelled to conform to those appropriations 
and make them apply only to material “ owned or used by the 
United States,” and that we can not go any further. Now, I 
think I state, and I hope I state the position of the gentleman 
from Minnesota fairly. What is the answer to that? The 
answer to it is simply this, that the second section of this act 
goes much further than the original appropriations made to 
the Geological Survey. That the language of the second section 
of this act covers these investigations absolutely without any 
reference to the fact as to whether or not the structural ma- 


Mr. DOUGLAS. I will not yield to the gentleman; the gen- 
tleman has talked four times as much as I have, and I can not 
eld. 
ee TAWNEY. Read the law. 
The CHAIRMAN. The gentleman from Ohio declines to 


yield. 

Mr. DOUGLAS. I can not make a connected argument, as I 
permitted the gentleman to do, if I yield to an interruption 
every few minutes. I will read the law. I will read the whole 
section for the benefit of the committee, for the benefit of the 
gentleman from Minnesota, and for the benefit of the Chair: 

That it shall be the province and duty of said bureau and its director, 
under the direction of the Secre of the Interior, to make diligent 
investigation of the methods of mining, es 
safety of miners, and the appliances best adapted to prevent accident, 
the possible improvement of conditions under which mining operations 
are carried on, the treatment of ores and other mineral substances, the 
use of explosives and electricity, the prevention of accidents, end other 
inquiries and technologic investigations pertinent to said industries. 


What industries, may it please the Chair? Why, the “ in- 
dustry” relating to the whole matter of mining, not only of 
coal, but to mining of all sorts of mineral substances, including 
structural materials, such as clays, stone, cement, and every 
other sort of mineral structural material. Therefore I submit 
with confidence that this bureau is given the fullest power 
to make all sorts of investigations of all parts of the mineral 
wealth of the country, including structural materials; that 
the act creating this bureau does that fully and completely. 
and, therefore, when it comes to the fourth section ef this 
act in logical order, it undertakes to do something else, and 
what is it? 

It transfers from one place in the executive departments of 
the Government to this new bureau a part of the work which 
this bureau is created to do. So I submit that it does not do to 
say we must look to an appropriation bill heretofore passed for 
the Geological Survey to find out what authority this bureau has 
under 1 4, for the authority is clearly expressed under 
section 


dally in relation to the 
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Now, if it please the Chair, I come to the second proposition 
made by the gentleman from Minnesota, and I call the atten- 
tion of the Chair to the last two paragraphs of this amendment, 
which are criticised by the gentleman from Minnesota as not 
authorized by existing law. Now, so far as they are concerned, 
all that I want to say is this: If the Chair shall so hold, I will 
ask to strike them out of this amendment, but they are taken 
directly, in haec verba, line for line and word for word from 
the appropriation which the gentleman himself has reported 
here for years and found on page 104 of this bill providing for 
the Geological Survey. It seems to those who are interested in 
this bureau that the mine inspectors for the District of Alaska 
and for the Territories should be under the authority of the di- 
rector of this bureau and be within the cognizance of the Bureau 
of Mines; so we followed the language of that appropriation in 
putting it here, with the understanding, of course, that the gen- 
tleman from Minnesota would not object to striking them out 
when we came to them under the head of the Geological Survey. 
If they are not authorized by existing law, which I am per- 
fectly free to admit I have not looked up, then I do not pretend 
to undertake to defend them; but if stricken out, I will offer an 
amendment without them. The important part of the question, 
which goes to the whole life and effect of this bureau, is what 
is indicated by the language in section 2, which I think is easy 
to construe. 

The CHAIRMAN. Will the gentleman from Ohio permit the 
Chair to ask him a question? 

Mr. DOUGLAS. I will be glad to do so. 

The CHAIRMAN. What is the meaning of the words pro- 
posed in that part of section 4, which, after referring to the 
transfer from the Geological Survey of certain investigations, 
proceeds to say “and such investigations shall hereafter be 
within the province of the Bureau of Mines?” 

Mr. DOUGLAS. I will be glad to answer. 

The CHAIRMAN. If that is all covered by section 2, what 
is the purpose of again repeating the language in section 4? 

Mr. DOUGLAS. I submit, if the Chair please, that all of the 
act must be construed together and that if the Chair finds 
within its four corners the authority of law which is required 
to support the appropriation, that that is sufficient. 

I submit that that was natural language, following the lan- 
guage transferring the work of the Geological Survey. It was 
simply intended to be inclusive, that there should be no question 
that the work which heretofore had been done by the Geological 
Survey relating to the investigation of structural material for 
the United States or owned by the United States, and the inves- 
tigation of coal, lignites, and other fuel substances, that before 
had been done by the Geological Survey, should hereafter be 
done by the Bureau of Mines. But that anybody will look to 
that provision to find out what the duties and powers and scope 
of the Bureau of Mines were, I submit is not proper. I do not 
agree to that extent with some of the gentlemen who have 
spoken. I think the object of the fourth section was simply to 
avoid duplication of work. I am free to say that a distin- 
guished gentleman who sometimes occupies the chair in Com- 
mittee of the Whole urgently insisted that something of that 
kind should be done, and in drafting that section I tried to 
make it as inclusive as I possibly could, so that there would be 
no question that that work heretofore done in the Geological 
Survey should be done by the Bureau of Mines. But when you 
come to look for the authority that is given to the Bureau of 
Mines in section 2, you will find that they are authorized to 
make diligent investigation of all questions relating to the 
treatment of ores and mineral substances, and the methods of 
mining and all other sorts of technological investigation perti- 
nent to that industry, and you certainly have enough to include 
the investigation of structural material and the investigation of 
coal, lignites, and other substances. 

Mr. TAWNEY. ‘The contention of the gentleman from Ohio 
[Mr. Doveias] now is that the authority for the appropriation 
which he proposes—— 

Mr. DOUGLAS, If the gentleman will pardon me for taking 
him off his feet, there is a single suggestion you haye made that 
I wish to answer. Will the gentleman yield? 

Mr. TAWNEY. Yes; go ahead. 

Mr. DOUGLAS. It is this: So far as the gentleman’s dis- 
claimer of hostility to this appropriation is concerned, I suppose 
it can go at that, and so far as his express intention of making 
provision for this bureau in the general deficiency appropriation 
bill, we will take his word for that. But actions speak louder 
than words, and the gentleman will not deny that I repeatedly 
called upon him to make some appropriation in this appropria- 
tion bill for this new bureau, and that he said to me that he 
would do it when the bill got into the Senate; that that was his 
intention, Another word—and the gentleman can answer this 


statement, which I make upon my own personal authority. An- 
other word in reference to the appropriations that are here 
made, It is true that some $500,000 or more are called for, but, 
as a matter of fact, all of this appropriation, except $150,000, is 
taken from the appropriations heretofore made, and the increase 
for this bureau only amounts to about $150,000. In the next 
place, the gentleman says that there are no estimates here for 
any of these appropriations, He is mistaken. 

Mr. TAWNEY. The gentleman did not say so. 

Mr. DOUGLAS. Then the gentleman from Minnesota insists 
that this Committee on Appropriations ought to have time to 
carefully inspect and go over these estimates. Now, so far as 
the estimates that are necessary and that comprise the great 
volume of this bill are concerned, the gentleman's committee has 
already carefully gone over them, for they consist of these large 
appropriations for the testing of coal and lignites, for the in- 
vestigation of structural material, and for the investigation of 
mine explosions, all of which have been taken from one place in 
this bill and put into another. 

And those appropriations by the gentleman’s committee that 
have not been fully investigated are included in the reports 
made by the Secretary of the Interior—the estimates made and 
sent to the House a few days ago, and these only amount 
together to about $165,000. 

Mr. TAWNEY. Mr. Chairman—— 

Mr. ELVINS. Mr. Chairman, how many times are the gen- 
tlemen going to speak on the same point of order? 

The CHAIRMAN. Just as many times as the Chair will 
recognize the gentlemen. 

Mr. TAWNEY. Mr. Chairman, I do not care for the personal 
references of the gentleman from Ohio or to have any contro- 
versy with him, but I will say that he asked me to include the 
appropriation in the sundry civil bill for the bureau of mines, 
to which I replied that there were no estimates. sent here as 
yet for appropriation for the Bureau of Mines, and that there 
would be plenty of time to consider that in connection with the 
general deficiency appropriation bill, or if the bill was not a 
law by that time they could be considered in the Senate in 
connection with either the general deficiency or the sundry civil 
appropriation bill. 

Now I want to call the attention of the committee to the fact 
that when the Department of Commerce and Labor was created 
by law the appropriations for that department were carried or 
recommended to the House on the general deficiency appro- 
priation bill. This was done after careful investigation by 
the Committee on Appropriations as to the necessity for appro- 
priating the amount which was asked for that service. That 
has been the uniform rule where a new service is created, and 
there has not been sufficient time for the consideration of esti- 
mates for the appropriation for that service on the regular 
appropriation bill to which they would belong. They have 
invariably been carried on the general deficiency bill, after the 
committee has had an opportunity to investigate and inquire 
into them. 

Now, the estimates for the Bureau of Mines were not re- 
ceived by the House of Representatives until May 27, 1910, 
only four days ago, and they were not printed, delivered, and 
referred to the Committee on Appropriations until the 28th of 
May. There has been, therefore, no time or opportunity to con- 
sider them. So that the criticism of the gentleman of the Com- 
mittee on Appropriations for wanting to consider these esti- 
mates in an orderly and proper way is not justified by the facts. 

Now, Mr. Chairman, the gentleman from Ohio lays great 
stress on section 2 of this act, which he claims authorizes the 
investigation of structural material, and the investigation of 
coal, lignite, and other fuel substances, Section 2, reading it 
accurately, and as it is written, is as follows: 

Sec. 2. That it shall be the province and duty of said bureau and its 
director, under the direction of the Secretary of the Interior, to make 
diligent investigation of the methods of mining, especially in relation 
to the safety of miners, and the appliances best adapted to prevent 
accidents, the possible improvements of conditions under which minin; 
operations are carried on, the treatment of ores and other mineral 
substances, the use of explosives and electricity, the prevention of 


5 and other inquiries and technologie investigations pertinent 
— 


What?— 
pertinent to said industries. 


Not to the industry engaged in the manufacture of structural 
materials, but the word “industries” refers back to the mines 
and mining. It does not include the authority for the investiga- 
tion of structural material generally throughout the United 
States or specifically as applied to the authority which the De- 
partment has heretofore exercised under the language in the 
current appropriation law, 
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Mr. THOMAS of North Carolina. Mr. Chairman, will the | [Mr. Tawney] just said. On page 104 of the pending bill, line 


gentleman allow me to interrupt him right there? 

Mr. TAWNEY. Yes; I have already allowed you. 

Mr. THOMAS of North Carolina. The gentleman by that 
statement is simply muddying the waters and confusing the 
situation. The language of the act establishing the Bureau of 
Mines is absolutely clear. Section 2 of the act establishing a 
Bureau of Mines provides primarily for the— 
investigation of the methods of mining, lly in relation to the 
safety of miners, and the appliances best adapted to prevent accidents, 
the possible improvement conditions under which mining operations 
are carried on, the treatment of ores and other mineral substances, the 
use of explosives and electricity, the prevention of accidents, and other 
inguiries and technologic investigations pertinent to said industries. 

Then the Congress of the United States by section 4 adds addi- 
tional work to the Bureau of Mines. It transfers from the 
Geological Survey to the Bureau of Mines other matters for in- 
vestigation; first, of structural building materials; second, of 
coal, lignites, and other fuel substances. That is the primary 
object of the bill, Mr. Chairman and gentlemen of the commit- 
tee; first, investigation of mining, and then the additional work 
of investigating coals, and so forth, and structural materials is 
transferred from the Geological Survey to the Bureau of Mines. 
That is all there is to it. 

Mr. TAWNEY. That is all there is to it. I agree with the 
gentleman from North Carolina. 

Mr. DOUGLAS. Ido not. [Laughter.] 

Mr. TAWNEY. But you can not transfer to the Bureau of 
Mines from the Geological Survey that which the Geological 
Survey never possessed, which is authority to investigate struc- 
tural material anywhere in the United States and belonging to 
whomsoever may own it. That authority the Geological Survey 
never had, but exercised it, and exercised it in violation of the 
law. 

Mr. THOMAS of North Carolina. But whether the Geological 
Survey could or not, this new act of Congress now gives the au- 
thority to investigate structural building materials and coals and 
fuels to the Bureau of Mines, as well as the investigation of 
mine disasters. 

Mr. TAWNEY. The language, if the Chair will pardon me, 
in section 2 of the act goes on: 

And other inquiries and technologic investigations pertinent to said 
industries. 

Now, the words “ said industries” relates to certain industries 
mentioned in the bill as it passed the House, which were 
stricken out in the Senate. 

The Chair will distinctly recall that the bill, as it was consid- 
ered and passed by the House, mentioned certain industries in 
section 2, and the words “ said industries” remained in the bill 
when the Senate struck out the industries specified in section 2. 
It has no relation whatever to the investigation of structural 
materials or the investigation of lignites and other fuel sub- 
stances in the Geological Survey. 

Mr. MONDELL. Mr. Chairman, I will take the time of the 
committee but a moment. For the benefit of the Chair I want 
to emphasize the difference between the provisions of section 
2 and the provisions of section 4. Section 2 outlines the juris- 
diction of this new bureau and provides for the field of its activi- 
ties, and that provision is a very broad one. It provides for 
the investigation of all matters relating to mining, all sorts 
and kinds of mining, and all kinds of inquiry and investigation 
relative to mining. That necessarily includes the investigation 
of structural materials. ‘That section is very broad, and it 
covers all of the amendments which have been offered. Section 
4, on the contrary, simply provides for a transfer from the 
Geological Survey of certain implements, materials, and forces 
having to do with a work much more restricted than the work 
placed under the jurisdiction of the Bureau of Mines. It in no 
way affects the jurisdiction of the bureau. It simply provides for 
the transfer of the means, of the material, of the personnel in 
a certain division of the Geological Survey to this bureau, and 
very properly it concludes with the statement that the Geo- 
logical Survey, after this transfer, shall not continue the limited 
investigations it has carried on in this wider field which the 
Bureau of Mines is now going to occupy. It seems to me there 
can be no conflict, and that section 2 is broad enough to cover 
all of these inquiries and investigations. It is inconceivable 
that the Congress could carefully consider this legislation, as it 
did, and then not provide for the very investigations which the 
Congress intended to have carried on by this burean. 

Mr. COOPER of Wisconsin. Mr. Chairman, I- am a little 
confused as to what construction the gentlemen who have been 
arguing put upon the existing law relating to the Geological 
Survey and upon the law establishing the Bureau of Mines, and 
especially so because of what the gentleman from Minnesota 


20, I find this: 

For continuing the investigations as to the causes of mine 
sions, with a view in safety in mining, to 
available, $150,000. 

Then this follows: 

In all, for the United States Geological Survey, $1,347,390. 

Now, do I understand the gentleman from Minnesota to say 
that the United States Geological Survey is not to have juris- 
diction of the subject of the investigation of mine explosions? 

Mr. TAWNEY. Not after the transfer is made. 

Mr. COOPER of Wisconsin. It can not expend $150,000 be- 
tween now and the 1st of July. 

The CHAIRMAN. The Chair begs to remind gentlemen that 
the pending question is the point of order. 

Mr. TAWNEY. I stated to the House repeatedly that the 
appropriation for mining investigations under the Geological 
Survey in this bill was prepared before the Bureau of Mines bill 
had become a law. That bill became a law on May 16, and the 
sundry civil bill was reported to the House a long time before 
that. It was so framed and reported that in the event that 
this bill did not pass the appropriation would be carried for 
the service for the next fiscal year the same as for the preceding 
year. 

Mr. COOPER of Wisconsin. I understood the gentleman to 
intimate a minute ago that what the United States Geological 
Survey did with regard to these investigations was without 
warrant of law except as we appropriated for the investigations 
from year to year. 

Mr. TAWNEY. Oh, no. When I referred to what was done 
in violation of law, I was talking about the investigation and 
testing of structural materials. The limitation on that work 
was this language: 

Both belonging to and for the use of the United States. 

But notwithstanding that limitation the testing of structural 
material belonging to corporations all over the United States 
has been carried on, which was in violation of law. 

Mr. COOPER of Wisconsin. But, Mr. Chairman, I desire to call 
the attention of the Chair to an expression in section 4 of the 
act establishing the Bureau of Mines— 

That the Secre of the Interior is hereby authorized to transfer 
to the Bureau of from the United States Geological Survey the 
supervision of the inves tion of structural materials, and the analyz- 
ing and testing of coals, tes, and other mineral fuel substances and 

investigation as to the causes of mine explosions— 

That includes all structural materials, whether owned by the 
United States or by private individuals. The expression “ au- 
thorized to transfer” is permissive. So also is the following 
language in section 4: 

And the appr i = 
pended . te 5 ‘ork ee th 8 the 
same as if it were so directed in the appropriations act. 

But then comes other language which is mandatory: 

And such 5 shall hereafter be made within the province 
of the Bureau of Mines, and shall cease and determine under the organ- 
ization of the United States Geological Survey. 

“Such investigations shall hereafter be made,” and so forth. 
“Hereafter” means after the going into effect of the act, not 
after the officers authorized by that permissive language have 
made the transfer. 

The investigation of structural materials, mine explosions, 
and the other subjects mentioned “shall hereafter be within 
the province of the Bureau of Mines.“ 

Now, the rule of statutory construction is that the intent of 
the legislature is to be gathered by an examination of all of the 
provisions of the act. 

The of this act was the establishment of a Bureau of 
Mines, and section 2 plainly shows that Congress had in mind 
the giving to that bureau of jurisdiction over everything relat- 
ing to mines and mining. 

The act expressly declares that “such investigations shall 
hereafter be within the province of the Bureau of Mines.” This 
language is mandatory, broadly so, and includes every investi- 
gation in section 4, which section expressly provides for inves- 
tigations of all structural materials. Obviously the intent of 
Congress was that the jurisdiction of all investigations relating 
to mines and mining, including the investigation of structural 
materials, should be in the Bureau of Mines and Mining after 
July 1 next, the date when the act establishing the bureau is to 
go into effect, 

The CHAIRMAN. The Chair is prepared to rule. The gen- 
tleman from Ohio [Mr. Dovsras] offers an amendment, which 
has been reported, to come in on page 101, after line 10, imme- 
diately preceding the heading United States Geological Sur- 
vey,” and the gmendment offered by the gentleman from Ohio 
is headed “Bureau of Mines.” 
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The point of order is first made that the amendment is not 
in order, being offered at this place in the bill, on the ground 
that it is not germane to the provisions of the bill at this point. 

The bill is divided into different parts, relating to a certain 
extent, at least, to the different departments of the Government. 
Beginning on page 92 of the bill, under the heading, in large 
capital letters, reading “ Under the Department of the Interior,” 
is a subheading “ Public buildings,” in capital letters. On page 
94 is another subheading in capital letters, Public lands serv- 
ice.” On page 99 is another heading in capital letters,“ Sur- 
veying the public lands,“ and on page 101 is a heading in 
capital letters, “‘ United States Geological Suryey.” 

All of these branches of the service are under the heading 
“Department of the Interior,” and are all under the Depart- 
ment of the Interior. The gentleman from Minnesota has in- 
sisted that the items under “ Public lands service” and those 
under “ United States Geological Survey” relate to surveying 
the public domain, but it seems to the Chair that, even if the 
Chair were captious about it, that these two branches of the 
service are under different bureaus or divisions of the Depart- 
ment of the Interior which are in no way closely related, except 
as other bureaus may be related, and it seems to the Chair 
wholly for the Committee of the Whole to determine whether 
it prefers the provision in one place or in another part of the 
bill, the amendment being germane to these provisions of the 
bill under consideration. This item is offered as an amendment 
under the head of “ Bureau of Mines,” to come in between the 
items “Public lands service” and “United States Geological 
Survey,” all three being in the same department. That part of 
the point of order the Chair overrules. 

It is then said that the items in the amendment if authorized 
at all are authorized by an act approved May 16, 1910, entitled, 
“An act to establish in the Department of the Interior a bureau 
of mines.” 

Section 6 of that act provides that— 

This act shall take effect and be in force on and after the 1st day of 
July, 1910. 

It has been suggested, at least in a way, that the act not being 
in force, it was not a law which would authorize an appropria- 
tion in accordance with clause 2 of Rule XXI. Of course, in 
the opinion of the Chair this act is a law, duly enacted by Con- 
gress and approved by the President. By one of its own pro- 
visions it does not take effect until July 1, 1910, but if that pro- 
vision were not in the law, it would take effect from the date 
of its passage, and if it is not in effect, then section 6 is not in 
effect, which prevents the act from taking effect, so it is quite 
patent that the law is suspended by force of its own provisions 
from active effect. If it were proposed to make an appropria- 
tion to be expended prior to July 1, 1910, it would be inimical 
to the rule, because this act is not in effect; but this bill itself 
would authorize the appropriation under the amendment only 
from the ist of July, 1910. 

One of the provisions of the amendment is: 

For salaries of two mine inspectors, authorized by the act approved 
March 3, 1891, for the protection of lives of miners in the Territories 
at $2,000 per annum each, $4,000; and said inspectors are hereby au- 
thorized to inspect coal and other mines in the District of Alaska, to 
which District the provisions of said act are hereby extended and made 
applicable. 

As the Chair understands, that provision is not in the current 
appropriation law, and is a new piece of legislation and clearly 
subject to the point of order. One item of the amendment—— 

Mr. DOUGLAS. Mr. Chairman, it is in the current appro- 
priation bill and transferred to another place. 

The CHAIRMAN. The Chair said that it was not in the cur- 
rent appropriation law. The present bill, of course, is not yet 
law. One item is: 

For per diem, subject to such rules and regulations as the Secretary 
of the Interlor may prescribe, in lieu of subsistence. 

The Chair is not perfectly clear as to whether that would be 
inimical to the rule as a provision of legislation, it clearly being 
legislation, but possibly the Secretary without the provision 
“subject to such rules and regulations as the Secretary of the 
Interior may prescribe” would necessarily have control of the 
subject. Those items, of course, are not of great importance. 

The law creating the Bureau of Mines, in section 2, is very 
general in character, and provides: 

Src, 2. That It shall be the province and duty of said bureau and its 
director, under the direction of the Secretary of the Interior, to make 
diligent investigation of the methods of mining, especially in relation to 
the safety of miners, and the appliances best adapted to prevent acci- 
dents, the possible improvement of conditions under which mining oper- 
ations are carried on, the treatment of ores and other mineral sub- 
stances, the use of explosives and electricity, the prevention of acci- 
dents, and other inguiries and technologic investigations pertinent to 
said industries, and from time to time make such public reports of the 
work, investigations, and information obtained as the Secre of said 
department may direct, with the tions of such u. 


It is clear that the special provisions of section 2, authoriz- 
ing the treatment of ores and other mineral substances and 
other inquiries and technologic investigations pertinent to said 
industries, authorize an appropriation for almost, if not all, 
purposes connected with mines or minerals. It is true that as 
the bill was introduced in the House and passed the House it 
authorized the department to “foster, promote, and develop 
the mining industries of the United States,” and if that expres- 
sion were still in the law the word “ industries,” as used in the 
act as now printed, would clearly refer to the mining industries 
of the United States. 

But the expression “foster, promote, and develop the mining 
industries of the United States” was stricken out by the 
Senate amendment, agreed to in conference, and the Chair is 
required to read the act as it is now the law. So it is rather 
difficult for the Chair to say just what the word “industries ” 
does refer to here, but apparently it refers to industries as to 
the methods of mining, safety of miners, appliances best 
adapted to preventing accident, possible improvement of condi- 
tions under which mining operations are carried on, the treat- 
ment of ores, and other mineral substances, the use of explo- 
sives and electricity, and is very broad in its character. 

But the attention of the Chair is also asked to another sec- 
tion of the bill, and the Chair must construe the law in all of 
its parts as related to each other. Section 4 of the law pro- 
vides: 

That the Secretary of the Interior is hereby authorized to transfer 
to the Bureau of Mines from the United States Geological Survey the 
supervision of the investigations of structural materials and the an- 
alyz! and testing of coals, lignites, and other mineral fuel substances 
and the investigation as to the causes of mine explosions; and the 
appropriations made for such investigation may be expended under the 


supervision of the Director of the Bureau of Mines in manner as if the 
same were so ted in the appropriations acts. 


If the language of section 4 stopped there, the present occu- 
pant of the chair might be inclined to say that the provisions 
of section 2, authorizing the treatment of ores and other mineral 
substances and other inquiries and technologic investigations 
pertinent to said industries, were broad enough to cover the 
language of this amendment, treating that part of section 4 as 
a mere transfer of what exists in the Geological Survey; but 
section 4 goes on to say: 

And such investigations shall hereafter be within the province of the 
Bureau of Mines, and shall cease and determine under the organization 
of the United States Geological Survey. 

The Chair can not presume that the Congress in writing this 
language intended to insert provisions in it as mere surplusage, 
but where there is a general provision of the law followed by 
a particular provision of the law relating to a particular sub- 
ject it is a universal rule that the particular provision governs, 
so that the Chair is obliged to construe section 4 as giving con- 
trol as to these investigations which are authorized to be trans- 
ferred from the Geological Survey to the Bureau of Mines and 
Mining. Here is where the law authorizes these investigations 
to be carried on in the Bureau of Mines, and it says: 

And such investigations shall hereafter be within the province of the 
Bureau of Mines. 

Now, what investigations are referred to? The investigations 
that are now carried on by the United States Geological Sur- 
vey, supervision of which is transferred by section 4 to the new 
Bureau of Mines and Mining. What are the investigations now 
being carried on by the Geological Survey as to the matters re- 
ferred to in section 4? The investigation of structural materials 
and the analyzing and testing of coals, lignites, and other min- 
eral fuel substances. The current law provides: 

For the continuation of the investigations of structural materials, 
both belonging to and for the use of the United States, such as stone, 
clay, cement— 

And so forth; and— 


For the continuation of the analyzing and testing of the coals, 
lignites, and other mineral fuel substances belonging to or for the use 
the United States in order to determine their fuel value 


And so forth. 

These are the investigations authorized by section 4 to be 
transferred from the Geological Survey to the Bureau of Mines 
and Mining and, as provided in section 4, “such investigations 
shall hereafter be within the province of the Bureau of Mines.” 
It seems to the Chair that that is the controlling feature as to 
what investigations in this direction shall be carried on by the 
Bureau of Mines and Mining, the same class of investigations 
now carried on by the Geological Survey or authorized to be 
carried on by the Geological Survey. As the Chair understands, 
and the Chair will be glad to have further information upon 
that subject, the Geological Survey is not authorized to carry 
on investigations in any broader scope than is authorized by 
9 15 8 sundry civil appropriation bill, making the appro- 
P on. 
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In the opinion of the Chair an amendment is in order at this 
place in the bill; an amendment is in order at this time pro- 
viding for the work authorized by the act creating the Bureau 
of Mines and Mining, but it is required to be confined to the 
scope authorized by that bill, which is as to structural materials; 
coals and lignites would be those belonging to or for the use of 
the United States. The provision of the amendment in refer- 
ence to Alaska is clearly subject to the point of order, and, as 
the amendment is offered as one amendment, the Chair is com- 
pelled to sustain the point of order. 

Mr. DOUGLAS. Mr. Chairman, I offer the amendment in a 
new form and ask in place of the last paragraph 

Mr. TAWNEY. Mr. Chairman, I submit to the gentleman 
from Ohio that if he is going to reoffer his amendment that it 
ought to be offered by paragraphs if we are to consider it at all. 

Mr. DOUGLAS. I am ready to offer the amendment. I will 
offer an amendment to come in after line 10, page 101. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 


After line 10, on page 101, insert the following: 


“ BUREAU OF MINES. 


For the general expenses of the Bureau of Mines, including the pay 
of the director and the necessary assistants, clerks, and other em- 
ployees in the office at Washington, D. C., and in the field, and for 
every other expense requisite for and incident to the general work of 
the Bureau of Mines in Washington, D. C., and in the field, to be ex- 
pended under the direction and at the discretion of the Secretary of the 
Interior, $54,000.” 


Mr. FITZGERALD. Mr. Chairman, I wish to reserve a point 
of order on the words “at the discretion.” I think the gentle- 
man should eliminate those words. 

Mr. DOUGLAS. I will say in answer to the objection of the 
gentleman from New Lor 

Mr. FITZGERALD. I think the gentleman ought to take 
those words “at the discretion” out. The law provides it 
must be done under his direction. The Secretary can not have 
any discretion about it. 

Mr. DOUGLAS. I will ask unanimous consent to strike out 
the words “and at the discretion,” so it will read, “ under the 
direction of the Secretary of the Interior.” 

The CHAIRMAN. Is there objection to the gentleman modi- 
fying the amendment? [After a pause.] The Chair hears none. 
The Clerk will report the amendment as modified. 

The Clerk read as follows: 


After line 10, on page 101, insert the following: 


“BUREAU OF MINES. 


“ For the general expenses of the Bureau of Mines, including the pay 
of the Director and the necessary 3 and other employees 


in the office at Washington, D. C., and in the field, and for every other 


uisite for and incident to the general work of the Bureau of 
ashington, D. C., and in the field, to be expended under the 
direction of the retary of the Interior, $54,000.” 


Mr. TAWNEY. Mr. Chairman, I reserve the point of order 
on that amendment. The language “requisite for and incident 
to the general work” is broadening the authority of the Secre- 
tary of the Interior under the act. I want to say to the com- 
mittee that this only emphasizes the fact that some consideration 
of these estimates ought to be given by the appropriate com- 
mittee. Now, the gentleman has changed again his estimates 
as he submitted them to the committee. There has been no 
consideration given to them; they have only been before Con- 
gress two or three days, and for that reason I shall vote against 
all of the amendments and take the whole subject up in connec- 
tion with the preparation of the general deficiency appropriation 
bill, when they can be considered after an examination and, 
possibly, after the head of the Mining Bureau has been selected, 
when we may recommend more than has been estimated, be- 
cause it is a mere guess now as to the amount that will be neces- 


expense 
M in 


sary. 

The CHAIRMAN. The Chair overrules the point of order. 
The question is on agreeing to the amendment. 

Mr. FITZGERALD. Mr. Chairman, the other day I objected 
to an appropriation of $250,000 for the so-called tariff commis- 
sion, because the Committee on Appropriations had made no 
investigation as to the necessity for the appropriation, and I 
questioned the advisability of uppropriating money for any 
branch of the public service without that exhaustive investi- 
gation and examination which has always been made by some 
committee of the House. It may be that the amount stated in 
the estimate submitted to the House on the 27th day of this 
month by the Secretary of the Interior for these various 
branches of the service may be sufficient and proper, but if the 
Congress were to accept the estimates submitted by the heads 
of all bureaus and all departments for the money required for 
the different branches of the public service, the Treasury would 


long since have been emptied of public moneys. In the report 
on the present sundry civil appropriation bill the chairman of 
the committee calls attention to the fact that the appropriations 
recommended in this bill are $17,000,000 less than the estimates 
submitted for the same services by the various heads of de- 
partments and bureau chiefs. That in itself emphasizes the 
necessity of a careful, painstaking examination of the estimates 
which can only be given by the appropriate committee to the 
estimates submitted by departments and bureaus for the public 
service. It was a pleasure for me to hear the gentleman from 
Minnesota [Mr. Tawney] take this view to-day on this par- 
ticular appropriation. I know, and other Members of the 
House who have served on committees charged with the re- 
sponsibility of recommending appropriations for various 
branches of the public service know, that the natural ambition 
of men in charge of various branches of the public service fre- 
quently occasions estimates which are either too extravagant 
or not needed for the service. In this particular instance the 
head of the Bureau of Mines has not been appointed. 

So far as the Congress is concerned, the individual head of 
this bureau has not been selected. It may be that the person 
who possesses the proper qualifications to fill this important 
office may differ very materially from the Secretary of the 
Interior as to the various sums which should be appropriated 
under each of these heads for the work of the Bureau of Mines. 
In order to act intelligently and to make our appropriations 
with a view to granting the sums essential for the proper admin- 
istration of this service I am of the opinion that the appro- 
priations should not be made until an opportunity has been 
given to make a proper investigation. 

Mr. WILSON of Pennsylvania. Does the gentleman believe 
that there is any likelihood that the Director of the Bureau of 
Mines would be appointed if no appropriation is made for the 
purpose of paying his salary and paying the expenses of his 
office? 

Mr. FITZGERALD. The gentleman misunderstands me. I 
am not opposed to the appropriation for the salary of the 
Director of Mines. I assume that somebody will be selected 
and appointed prior to the 1st of July. 

Mr. WILSON of Pennsylvania. That is part of the appropria- 
tion for the bureau. 

Mr. FITZGERALD. That is true; and whoever is selected, 
I assume from what I have read of the different candidates 
for the office, will be a man somewhat familiar with what is 
intended shall be done in this bureau. Certainly the committee 
and the Congress should have the benefit of the information 
and experience which such a man will have; but whether that 
be true or not, some committee of the Congress should have an 
opportunity to ascertain what is proposed by whomever pre- 
pared these estimates for the money requested. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. FITZGERALD. I will. 

Mr. DOUGLAS. I think the gentleman must admit that 
while that general rule is undoubtedly wise, and one which 
ought to be followed, that now, taking the circumstances in 
which the House finds itself, between the 16th of May and when 
this bureau is compelled to use this money on the Ist of July, 
if it goes into operation, with the possibility of Congress ad- 
journing meanwhile, that an exception must be made to the 
general rule, and this is one of them. 

Mr. FITZGERALD. I agree with most of what the gentle- 
man has said. I dissent from the possibility that Congress will 
adjourn before the 1st of July. I think that that is a dream; 
and while it is a possibility that we are all pleased to contem- 
plate, it is not likely to be realized, and it is not possible. 

Mr. DOUGLAS. The gentleman knows I used the word 
“ possibility.” 

Mr. FITZGERALD. If the director should not be appointed, 
then it would be proper to have either the Secretary of the 
Interior, or whoever has prepared this estimate, to explain the 
purposes for which this money is to be expended. 

Take the item for rent in itself. I think the estimate showed 
a request that $12,000 be appropriated for rent in the District 
of Columbia. The Federal Government to-day is spending 
$465,000 a year for rent of offices in the District of Columbia. 
I do not know whether it will be necessary to obtain offices 
apart from the public buildings. I assume that it will be. I 
doubt whether there will be sufficient room in any of the public 
buildings for this new bureau; but this estimate should not have 
been submitted upon a mere guess. Some one in authority must 
have given some attention to the amount of space which would 
be required; and before an expense of $12,000 a year for office 
rent is incurred it seems to me it would be desirable to ascer- 
tain just where it has been determined to rent these offices, and 
to ascertain whether the amount be a reasonable one. 
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In any event the general deficiency appropriation bill must be 
reported to Congress before it adjourns; and pending the report 
of that bill to the House, I believe that it would be possible to 
make an investigation regarding the recommendation to the 
House of an appropriation for the various services of this bureau 
which may be believed to be necessary. If the House should 
deem them inadequate or excessive, it would at least have some 
information before it upon which to act. 

The experience of all Members of the House, even those who 
are anxious for and have been interested in the establishment 
of the Burenu of Mines, has been that the mere estimates sub- 
mitted by departments for any branch of the service is never 
sufficient upon which to base an appropriation. 

I have no desire either to cripple or prevent the Bureau of 
Mines being organized in a manner which will make it efficient. 
It has been created under the act of May 16. But I do insist, 
Mr. Chairman, that in the interest of proper legislation and in 
the exercise of the care which should be taken in making appro- 
priations that every opportunity should be given to investigate 
as to the necessity of the sums requested and the propriety of 
the amounts which it is proposed shall be appropriated. 

Mr. STANLEY. Will the gentleman yield for a question? 

Mr. FITZGERALD, Certainly. 

Mr. STANLEY. Would not the delay mean possibly the post- 
ponement of the operation of this bureau for another year? 

Mr. FITZGERALD. I think not. I do not believe that any 
Member of the House would attempt to prevent the appropria- 
tion for this service, which has been created and authorized. 
It should be made. It must be made. I submit it should be 
made in a manner in which the best results will be produced. 

Mr. UNDERWOOD, Mr. Chairman, I do not agree with my 
friend from New York as to this not being the proper time 
and the proper place to make this appropriation. In the first 
place, the sundry civil bill is the bill in which the appropria- 
tions for this bureau should naturally be made. In the next 
place, the general deficiency bill, where it is proposed to place 
the appropriation hereafter, is not the place where it should go; 
and, in my judgment, if this appropriation was offered on the 
general deficiency bill, it would be subject to a point of order; 
and, although the gentlemen on the committee who might offer 
it, naturally would not make a point of order against it, it 
would have to run the gantlet of this House, and if there was 
any man here who desired to defeat the appropriation he would 
have the opportunity to make a point of order against it, be- 
emg it is not a deficiency and does not belong on a deficiency 

Mr. TAWNEY. The gentleman is aware of the fact that that 
question has been decided over and over again by the Chair, 
contrary to the conclusion of the gentleman from Alabama. 

Mr. UNDERWOOD. I am not aware of that fact. 

Mr. TAWNEY. It is a fact. 

Mr. UNDERWOOD. When the gentleman interrupted me 
some time ago I took the trouble to look into the precedents, 
and I have found no precedent sustaining the gentleman. I 
may have overlooked some precedent, and if he has any at 
hand I should be glad to hear it. 

Mr. TAWNEY. I know in my own experience that my state- 
ment is correct. I have not looked up the precedents. 

Mr. UNDERWOOD. I know there are a number of items 
that have been carried on the deficiency bill creating new 
bureaus. 

Mr. TAWNEY. Yes; and carried there in opposition to the 
point of order. 

Mr. UNDERWOOD. I do not recall any such proposition, or 
that the point of order was ever made against them. They 
were carried there by unanimous consent. Until the gentle- 
man presents a precedent which sustains him, I shall maintain, 
and I believe the Jaw and the rulings of the different chairmen 
sustain me, that this proposition would not be in order on a 
deficiency bill, and if offered there the whole proposition would 
be in jeopardy; and it is too important a proposition for this 
House to put in jeopardy at any time. 

Now, as to the argument that the gentleman makes—that we 
should not appropriate for this bureau at this time, because 
his committee has not had a chance to investigate it—I grant 
you that the law was passed after this appropriation bill was 
reported to the House. But the law was signed by the Presi- 
dent on the 16th of May, and has been the law for nearly two 
weeks. This provision was entitled to be in order on this bill. 
If the gentleman’s committee had desired to do so, it could 
have summoned witnesses and examined them on the subject. 
More than that, an estimate from the Department of the In- 
terior as to the amount that should be expended for this Bureau 
of Mines has been presented to this House for several days. 

Mr. FITZGERALD. The gentleman knows it was presented 
to the House on Friday and was not in print until Saturday, 
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and that since Saturday the House has not been in session until 
to-day. 

Mr. UNDERWOOD. It was an urgent matter. Of course I 
am not criticising the committee; but I say, when the committee 
contend that this should not be passed without their investiga- 


tion, that this estimate came here on Friday. They had Satur- 


day and they had Monday, if they considered it necessary, to 
summon a witness from the Interior Department and investi- 
gate the matter. 

Now, I am in earnest about this proposition. So far as the 
investigation for the testing of structural material is concerned, 
I think it is very important to the people of the United States, 
But that is not the ruling cause with me in voting for the 
establishment of the Bureau of Mines and making this appropri- 
ation so that that bureau may start in its work on the ist of 
July. Within three months, in two separate mine explosions 
in my district, 150 men have been killed. Not a month goes by 
in the history of the United States without widows and orphans 
being created by mine explosions that are unnecessary. Why 
do I say they are unnecessary? The deaths from mine explo- 
sions in this country are two and three and sometimes four 
times as great as in European countries, where they have bu- 
reaus of mines and where the governments investigate and con- 
trol these subjects. 

Mr. STANLEY. Right there I want to suggest that the death 
rate from mining in India is less than one to the thousand. In 
some of the fron mines of New York the death rate has exceeded 
eleven to the thousand. 

Mr. UNDERWOOD. Unquestionably; and why? It is not 
because the owner of the mine is careless. It is not because the 
miner wants to get killed. The miner wants to protect his life 
and that of his fellow-men, just as any of us do. ; 

It is absurd to contend that it is the operator of the mine, be- 
cause he wants to protect his property as well as the life of the 
men. It is because we have not the correct method, we have not 
standardized our explosives, we have not investigated the mod- 
ern methods of mining, we have not profited by investigations 
so as to prevent explosions, and ha ve not educated our people 
along that line. 

Now, the gentleman, through a technicality, pure and simple, 
that the Committee on Appropriations should have additional 
time to investigate the figures that have been sent down here by 
the Interior Department, wants to defer and delay this appro- 
priation, keep it out of this bill, and, as I said a while ago, 
in my judgment it will jeopardize the enactment of the appro- 
priation entirely for this year, and for that reason they desire 
to put off this appropriation and not expend this money to-day, 
and what does it mean if they do not? Another year of explo- 
sions and disasters in the United States, another year of widows 
and orphans created because we neglect our duty. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. STANLEY. Mr. Chairman, conceding for the sake of the 
argument tkat the gentleman from New York is absolutely cor- 
rect, and that this appropriation of $500,000 for the purpose of 
conducting this bureau is extravagant or ill considered—I will 
concede, Mr. Chairman, for the sake of the argument that, say, 
$200,000 of the $500,000 is absolutely unnecessary. 

Mr. FITZGERALD. If the gentleman will pardon me, I did 
not say it was extravagant, 

Mr. STANLEY. Well, illy considered. 

Mr. FITZGHRALD. I did not say that. I said the request 
should be properly investigated to ascertain exactly the amount 
to be appropriated. I do not know whether it is extravagant 
or not. 

Mr. STANLEY. If the gentleman will follow me, he will see 
that I am not putting any specific statement in his mouth. I 
am con the premises upon which he bases his argument. 
Mr. Chairman, I will admit more than is alleged by the gentle- 
man from New York; I will concede for the sake of argument 
that even if one-half of this appropriation, or more, could be 
saved by further consideration, which would more than prob- 
ably postpone the establishment of this bureau for another 
year, it still would be the most foolish and most extravagant 
thing this House could do. Outside of the value of human 
lives, so ably discussed by the gentleman from Alabama [Mr. 
Unperwoop], simply as a matter of dollars and cents, the im- 
mediate inauguration of this bureau is the wisest economy on 
the part of this House, even if, owing to the peculiar circum- 
stances under which it is made, the appropriation be not so 
economical and so carefully considered as it might be. 

Do you know, Mr. Chairman, that this is no small question; 
that 1,000,000 men are to-day engaged in the mining of coal; 
that 3,000,000 day laborers are employed directly as a result 
in kindred manufactures? Do you know that if these men 
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should at last lay down their picks and refuse to enter into 
these poisonous.caverns, where they are absolutely neglected 
by the federal and forgotten by too many of the state govern- 
ments, every mill, every factory, every locomotive in this 
country would stop, and that more than 4,000,000 men would 
be out of employment? Do you know that the total value of 
their product is over $2,000,000,000? 

Five hundred million tons of coal are produced annually in 
this country, and are mined with a waste of 250,000.000 tons, 
all of which, or the greater part of which, is saved in the 
countries of Continental Europe. 

Why, Mr. Chairman, in wasteful mining methods, in the im- 
proper construction of pillars, and the like, due to a lack of in- 
formation on the part of operators, we to-day are squandering 
$1,000,000 a day in the mining of coal alone—money that is saved 
in every other country in the world. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. STANLEY. Certainly. 

Mr. TAWNEY. Does the gentleman mean to say that it is 
the business of the Government of the United States to educate 
the ignorant, as the gentleman says, how to operate the mines? 
Is that the business of the Government, or is it the business 
of the owners of the mines and the States? - 

Mr. STANLEY. It is the business of the States and of the 
Federal Government. If it were not the business of the Gov- 
ernment to instruct its citizens in improved methods of culti- 
yating the soil, for instance, you could never defend your annual 
appropriation for the Department of Agriculture. These mine 
operators—at. least many of them—are anxious to learn. 

Mr. WILSON of Pennsylvania. Will the gentleman from 
Kentucky yield? 

Mr. STANLEY. I will yield to the gentleman from Penn- 
sylvania. - 

Mr. WILSON of Pennsylvania. I want to call the gentleman's 
attention to the fact that in every foot of thickness of coal in 
the veins lying horizontal there is approximately 1,750 tons of 
coal to the acre. By the present methods of mining there is 
frequently only 1,000 tons of coal mined and marketed, and the 
remaining 750 tons is lost and is in such a position that the future 
can not reach it. The welfare of the future in this country, in 
a great measure, depends on the fuel supply, and it is of vital 
importance to the people of this country that those who own 
the coal lands should have furnished to them sufficient infor- 
mation to mine the full supply, to understand the best methods 
of conserving the future fuel supply of the country. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STANLEY. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HUGHES of New Jersey. Mr. Chairman, a parliamen- 
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUGHES of New Jersey. Is there a point of order pend- 
ing? 

The CHAIRMAN. No. 

Mr. WILSON of Pennsylvania. Mr. Chairman, if the gentle- 
man from Kentucky will permit, I desire to state that the 1,750 
tons per foot in thickness I had reference to was per acre. 

Mr. STANLEY. Mr. Chairman, in view of the fact that I 
shall probably be interrupted, I ask unanimous consent that I 
may have ten minutes instead of five in support of the matter. 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the 
pending paragraph and amendments thereto be closed at 4 
o'clock. 

Mr. DALZELL. On all paragraphs. 

Mr. TAWNEY. I understand there is only one paragraph 
pending. È 

The CHAIRMAN. There is only one paragraph pending. 
The question is on the motion of the gentleman from Minnesota 
that all debate on the pending paragraph and all amendments 
thereto close at 4 o'clock. 

The question was taken and the motion was agreed to. 

The CHAIRMAN. The gentleman from Kentucky asks 
unanimous consent to proceed for ten minutes. 

There was no objection. 

Mr. STANLEY. Mr. Chairman, in our mineral ores the waste 
is even greater than our coal. In one district in Joplin alone, 
for instance, we waste $125,000 annually in the mining of zinc 
that under scientific methods could be saved. In one copper- 
reduction plant in Arizona 12 tons of copper are daily carried 
away in the tailings. If this bureau operates with the efficiency, 
with the practical results which characterize the bureaus now 
in operation in every other civilized country of the world, we 
will save in thirty days the entire $500,000 that is asked to 


put this bureau in operation. [Applause.] But more precious, 
Mr. Chairman, far than our resources, which we are so rapidly 
exhausting, more precious than the conservation of coal or iron 
or zine, is the conservation of human life ruthlessly wasted in 
this country. [Applause.] 

Mr. Chairman, in little Belgium alone, where their mines 
are the most dangerous in the world, where they have mined 
for centuries, and where they are now down in the slope and 
in the shaft following the disappearing veins into the bowels 
of the earth for thousands of feet, and where they are sur- 
rounded by mephitic gases that infest those deep levels, 
the death rate is 1.03 to the thousand, while in this country, 
where coal positively peeps from the mountain sides, where 
there is not one vein in a thousand that is within reach as now 
operated of black damp or white damp or fire damp, or any of 
the other poisonous gases that are found in mines of lower 
levels, where they should be rendered as safe as this building 
by the use of fans or of some simple appliance, our death rate is 
three times as great. 

In the last ten years, measured by the Belgium standard, we 
have uselessly and ruthlessly slaughtered over 13,000 men in our 
mines. Those lives are invaluable to the Republic. Those are 
the lives of men at the height of their productive energies. 
They are the lives of brave and honest men, producing the 
fuel running your engines, warming and moving the world, 
and those courageous men, patiently toiling in these pestilential 
eayerns, are slaughtered at the rate of 10,000 a year, crushed 
like worms, choked by mephetic vapors, because an indifferent— 
I will not say a niggardly—Government has been blind and deaf 
to a solemn and a tremendous duty. [Applause.] 

Mr. WILSON of Pennsylvania. Mr. Chairman, the gentle- 
man stated that in Belgium the death rate per thousand was 
3.46. I do not think the gentleman intended to make that 
statement. The death rate in Belgium ranges from 0.95 to 1.07, 
and the rate in this country is three times that, instead of 3.46; 
or, in other words, the death rate for the past ten years in 
this country has been about 3.46. A 

Mr. STANLEY. It is 1.03, I intended to say; it is less tha 
2 to the thousand. If I stated otherwise, is was a slip of the 
tongue. I gave the figures in my previous statement. 

Mr. Chairman, these deaths are caused by the lack of in- 
formation on the part of men who operate the mines. You must 
remember that our coal veins are not only the richest in fixed 
carbon, but they are the cheapest coal fields in the world. 
Until a few years ago you could buy them for $3, $4, and $5 an 
acre. 

Aspiring, bold business men with the heart to try any new 
thing that is characteristic of the American financier—I do not 
mean to say that the men operating our coal mines, like the 
mine operators in West Virginia whom I have mentioned, are 
bad men, but they are just dauntless, daring American investors 
and they go into this business before they are advised of its 
dangers and responsibilities. They are anxious now to learn. 
This Government can inaugurate this bureau and it can in- 
struct them. Give us light. Let the cause and character of 
these wholesale underground massacres be known of all men, 
recorded in authentic and public reports, and an enlightened 
public opinion in the States, crystallized into law, will soon 
stop this butchery, even if the operators should fail to avail 
themselves of this information furnished by the Federal Gov- 
ernment. ; 

Why, all through this country, all through my country, 
there are thousands and thousands of coal mines that are to- 
day being operated while they are actually afire. There are 
coal mines in Pennsylvania that have constantly been on fire 
for seventy-five years; they hurriedly wall in the fire and 
“go ahead,“ and here is a man on this side of the wall, a 
flimsy brattice, utterly ignorant of the awful danger on the 
other side from this insidious fire. 

The roof disintegrates and falls and the gas escapes from this 
hidden fire into the open mine. There is an explosion, and hun- 
dreds of men are sent to their last reward. The men not killed 
by the immediate effect of the explosion are overcome by what 
is known as the after damp. With a proper rescuing apparatus 
and with men who understand their business these men can be 
taken out of the mine even after the explosion, but in this 
country, where we too often have but one opening. God in His 
merey only knows how many perish from the actual force of 
the explosion and how many are strangled slowly to death 
because they were not reached by simple means that a few 
dollars from a generous Government could have provided them. 
[Applause.] 

Three hundred thousand men are demanding this legislation, 
and in the name of common justice and common humanity it 
should be given to them. [Loud applause.] 
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Mr. CULLOP. Mr. Chairman, I am most heartily in favor of 
the amendment to the bill now under consideration appropria- 
ting $310,000 to enable the United States Government to put 
into proper and speedy execution the law which creates a 
Bureau of Mines. The early establishment of rescue stations 
and their equipment in the various sections of the United States 
is an imperative necessity, requiring the urgent and favorable 
consideration of the National Congress. 

This item is especially directed to the purpose of the estab- 
lishment of rescue stations and properly equipping the same, 
and the highly important character of the purpose makes it 
essentially necessary that the same be sufficient, that the work 
may be efficiently done. Human life and valuable properties 
are at stake, and in such event it is essential that adequate 
means be proyided that it may be done in keeping with its great 
importance. In my judgment, no other question of more su- 
preme and vital importance will or could come before the 
national legislature demanding the attention and exercise of 
wise, prudent, and immediate action than this important meas- 
ure for the rescue from daily dangers of over 600,000 industri- 
ous people who work in and about our mines, 

The horrible fatalities which have occurred recently in our 
mines appeal to every citizen of the Republic that these dangers 
shall, as far as possible, be removed and the lives of these 
brave, courageous men be safeguarded as far as human agencies 
can provide and human ingenuity can devise, and that all the 
wisdom derived from the experience of the past, coupled with 
all that progressive science can contribute, be utilized for the 
improvement of present conditions for this great humanitarian 
purpose, 

Anything short of this will not suffice. To defer prompt action 
or delay the use of every facility at our command would de- 
serve censure at the hands of the worthy people of the country, 
and who are likely to suffer because of these dangers to life, 
limb, and property. f 

The number of men killed in our coal mines in 1896 was 
1.103; in 1897, 934; in 1898, 1,032; in 1899, 1,217; in 1900, 1,465; 
in 1901, 1,543; in 1902, 1,891; in 1903, 1,729; in 1904, 1,962; in 
1905, 2,175; in 1906, 2,092; in 1907, 3,125; and in 1908, 2,450; or 
22,716 in thirteen years. 

From 1896 to 1908, a period of thirteen years, 22,716 indi- 
viduals have met death in the coal mines of the United States. 
This number tells a sorrowful story, and one that should arrest 
the attention of every citizen of the land and inspire his earnest 
aid to remedy as far as possible the cause of these fatalities. 

The purpose of the Bureau of Mines is to devise means to 
raise this important branch of industry to a higher plane, safe- 
guard the work, elevate its character, and protect the men who 
engage in it from the lurking dangers which constantly menace 
their safety. e 

The training of men for this important branch of labor was 
one of the primary purposes for the institution of this new 
bureau. That men who engage in this great department of labor 
may be protected is most laudable and entitled it to the most 
serious consideration. To further impress upon the Members of 
the House the importance of this subject, I submit herewith a 
table showing the number killed in coal mines in the various 
States and Territories of the Union in the thirteen years above 
alluded to: 


Fatal accidents in coal mines of the United States from 1896 to 1908. 
ee 


State or Territory. | 1896. | 1897. | 1898. | 1899. | 1900. | 1901. 
c J 28 45 40 37 4 
Arkansas. — æ S E 18 
Colorado. 68 35 29 55 
Illinois TT 69 84 91 90 
Indiana 23 16 2 16 18 24 
77 anise a aah 22 21 26 20 29 26 
Kansas 12 6 17 16 22 26 
Ken 6 12 6 7 17 2¹ 
Maryland 6 6 4 5 7 12 
Michigan — ee Senet 4 10 6 
Missouri... 16 8 9 14 10 15 
New Mexleo 7 7 7 15 15 9 

CFF 41 40 52 57 68 72 
Oklahoma (Ind. T.) 12 22 17 25 40 4 
Pennsylvania: 

Anthracite... 52 423 411 461 411 513 
Bituminous 180 150 199 258 265 301 
Tennessee 22 10 19 20 10 53 
— 3 3 S 209 10 
i... 8 7 9 45 33 27 

West Virginia . 65 62 90 89 141 130 
Wyo 882 — — — — — 41 
Ne 1.108 934 | 1,082 | 1,217 | 1,465 | 1,543 


Fatal accidents in coal mines of the United States, etc.—Continued. 


State or Territory. | sm. 1908. | 1904. | 1905. 


Oklahoma (Ind. T) 
ylvania: 


Total, 22,716 in thirteen years. 


This table relates a sad but true story, one that should arouse 
the sympathy and quicken the energies of a grateful people to 
establish facilities, if possible, to avoid its unfortunate repe- 
tition. 

The urgency for action in this department of our industrial 
development and progress is emphasized by the constantly in- 
creasing number of fatalities and disasters, with their great 
loss of life and destruction of property. These doubtless are 
due in some instances to the increase in the number of mines 
and to the fact that we are going deeper into the earth to mine 
the coal, and as this occurs gases become more abundant, venti- 
lation less effective, and the mines correspondingly more dan- 
gerous. To the miner it is essential for his personal safety, 
and to the operator for the preservation of his property. 

There is no more important industry in the American Re- 
public. There is no industry upon which more depends. Upon 
it we rely for our fuel supply for domestic and industrial pur- 
poses. Stop it and the lights will go out in the streets and 
houses of nearly every city in the land, the fires for the com- 
fort of our homes will cease to burn, the furnaces will become 
cold, the ships upon every ocean and river will be anchored, the 
locomotives on every railroad will stand motionless, and the 
wheels of every car will rust on the rails; commerce would fade 
from the busy marts and enterprise would be paralyzed from 
one end of the Union to the other. [Applause.] 

It is to-day a chief factor in all our commercial affairs, and 
so important that it constitutes an element to be considered in 
every department of our domestic and industrial concerns. 

Congress is liberal in its appropriations for the establishment, 
maintenance, and improved facilities in nearly every other 
branch of industry. This branch has been neglected too long. 
Its great importance requires prompt and liberal attention for 
its improvement. The interests of both the miner and operator 


require the highest consideration from the National Govern- 


ment at this time. 

In this great industry over 600,000 men are employed as 
workmen in mining the coal, and an enormous amount of money 
is invested. It requires a large amount of capital to operate 
the business and more than 3,000,000 people depend upon it for 
support. It is attended with great hazard to both miner and op- 
erator, and its perils to both are numerous, and to remove these, 
as far as possible, is an imperative duty with which we are 
charged, and every mine disaster in this country, with all its 
appalling horrors, appeals to us to lessen these dangers and 
safeguard both persons and property that either may escape 
injury or that the dangers to both may be removed. 

There are no men engaged in private enterprises to whom 
the Government owes a greater duty to protect than to the 
men who go down into the dark caverns of the earth to work in 
the coal mines, surrounded constantly by lurking hidden dan- 
gers on every hand, and there are no men whose employment 
and the result of their labors redound more to our comfort and 
industrial prosperity. With the growing importance of this 
industry is a corresponding increase of perils to both operator 
and miner which emphasizes the obligation of the Government 
to investigate the causes and provide for avoiding them, and 
to this end earnest effort should be devoted. It takes brave, 
courageous men to face these dangers and labor among these 
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great hazards. The product of their toil contributes materially | the men who have cotton would sell it for actual delivery to the 


to every department of our splendid commercial progress. Of 
these men it can be truly said they are toilers, “they are bread 
winners,” “they eat their bread in the sweat of their brows.” 
By their labor they contribute to the country’s wealth, they turn 
the wheels of enterprise, and move the Nation’s commerce. They 
are the wage-earners who produce wealth, swell property in 
volume and enhance it in value. [Applause.] 

No class of men employed in any commercial pursuit require 
more courage and encounter greater dangers, and none ever 
dedicated that courage to a better or more useful purpose, and 
it is essentially proper that this great and powerful Goyern- 
ment should show proper appreciation for and recognize the 
importance of this great industry and the men who are engaged 
in it. 

In the State of Indiana, in this branch of industry, there are 
employed 20,000 brave, industrious men, upon whom 80,000 
people depend for support. In it we have invested $25,000,000, 
and for both operator and miner I urge this appropriation for 
the purpose of establishing rescue stations in order to educate 
both employer and employee, that the former may avoid loss of 
property and the latter may have life and limb preserved from 
danger, protected from injury, and his ability to labor remain 
unimpaired. 

But, Mr. Chairman, it is not for this industry in Indiana 
alone that I urge this action, but it is for all over our fair coun- 
try and in behalf of every man engaged in it, whether in 
Indiana or some other State or Territory. I do it for the pro- 
tection of property, to elevate the calling, to safeguard life and 
limb; to free it from the great dangers with which it is now 
surrounded, and to avoid, if possible, the recurrence of the 
horrible disasters which have visited some localities recently 
and entombed large numbers of industrious men whose unfortu- 
nate death spread gloom over the whole country, and which 
appeal to us for wise and prudent action in this important 
matter. [Applause.] 

I hope this appropriation will be made and this department 
of service be immediately equipped for work. [Applause.] 

Mr. LEE. Mr. Chairman, one of the most important ques- 
tions that should be presented to this House is that embodied 
in the Scott bill, which has had a favorable report from the 
Committee on Agriculture. 

This bill, in its last analysis, is to prohibit gambling in cotton 
futures. This measure is so important to the grower, the manu- 
facturer, and the consumer that I beg the indulgence of the 
House to submit reasons why this bill should not only be given 
special consideration, but be passed. 

If speculation in cotton futures is gambling, the Government 
should take steps to break it up. If it is a gambling game or 
a legitimate business, according to the purpose and methods 
employed, Congress should enact for the regulation of these 
exchanges necessary laws that will put an end to gambling, 
while leaving the legitimate business untouched. 

Cotton exehanges dealing in contracts for future delivery 

might be conducted in such a manner as to supply a business 
need. 
Manufacturers often find it convenient to sell goods for future 
delivery. It is profitable for them and for the labor they em- 
ploy to sell in advance of their daily output. A business is on 
a firmer footing when the men who conduct it can see into 
the future and know where they can deliver their goods when 
they make them. When a manufacturer can thus see into the 
future he can feel more certain of his business prospects and 
can pay his employees better wages than if he conducted his 
business in a “ hand-to-mouth ” manner. 

At the same time this ability to buy for the future is bene- 
ficial to the merchant and the ultimate consumer as well as for 
the cotton manufacturer and producer. But for the ability to 
buy for future delivery the merchant would be liable to get out 
of goods and not be able to find them immediately, or the scram- 
ble to get the goods already manufactured might result in a 
temporary but rapid rise in prices that would hurt the mer- 
chant and the producer. A temporary rapid rise would be fol- 
lowed by a temporary slump, hurting the cotton manufacturer 
and the cotton grower in turn. In a word, the ability of the 
manufacturer to dispose of his goods in advance of their pro- 
duction tends to give stability to prices, a result beneficial to all 
legitimate business. 

But the manufacturer is taking a risk if he sells for future 
delivery without knowing what he will have to pay for his raw 
material, and from this comes the legitimate function of a cot- 
ton exchange, selling cotton for future delivery to the manufac- 
turers, just as the manufacturers sell goods for future delivery 
to the merchants. If a cotton exchange were a market where 


men who wish to buy it, the exchange would operate as a 
steadier of values and its effects would be beneficial. 

I think the power of the Government should be used, not to 
abolish exchanges, but to abolish gambling in them. To do this 


it ought by legislation force the adoption of rules which would 


not interfere with legitimate trade, but which would at least 
minimize the gambling, if it did not stop it entirely. Of course 
exchanges can adopt their own rules, but those refusing to do 
so should be compelled by congressional legislation to do so or 
they should be denied the use of the mails. 

A committee of this House has conducted a careful investiga- 
tion of the operation of exchanges dealing in the sale of agri- 
cultural products for future delivery. The result of this in- 
vestigation has been a condemnation of cotton exchanges as 
they are conducted in this country to-day. I need not go in 
detail into the testimony, because others have covered this 
ground, A mere summary is sufficient; and, briefly stated, this 
is what the investigation has shown: The farmers think the 
exchanges, as conducted, have hurt them; the majority of the 
manufacturers think their operations have injured them; the 
cotton exchanges, as at present conducted, are approved only 
by the speculators who profit by their existence. 

Dealings. on these exchanges may be legitimate, or they may 
be merely gambling operations. To which class of operators do 
the exchanges cater, the legitimate dealers or the gamblers? 

In the volume of its operations and in its influence the New 
York Cotton Exchange dominates all others, and yet its very 
location suggests gambling. 

The Chicago Grain Exchange is located in the grain center of 
the West. The New Orleans Cotton Exchange is located in the 
cotton center of the South. The New York Cotton Exchange 
is nearly 500 miles from the field where the nearest bale of cot- 
ton is grown and is not central for the cotton manufacturers, 
Not one-half of 1 per cent of the cotton grown in the United 
States finds its way to New York. Half of the cotton consumed 
in the United States is spun in the South and the other half is 
spun in a section of which Boston, not New York, is the center. 
And yet the transactions of the New York Cotton Exchange rep- 
resent about eight times as much cotton as is grown in the 
United States, nearly six times as much as is grown in the 
world. Every bale of cotton taken to New York is sold there 
2,000 times, about seven times for every business day. New 
York’s entire cotton receipts, or a number of bales equal to 
them, change hands once every forty minutes of the business 
day. Can one call this legitimate trade? If so, a professional 
poker player is a legitimate business man. 

In a legitimate transaction the man who buys wishes the 
goods delivered when the time for delivery arrives. The New 
York Cotton Exchange, through its system of grades that can 
be delivered, does everything possible to discourage the pur- 
chaser from claiming the goods. Unless he has an ironclad 
contract stipulating just what he is to get he must take 28 
grades with differences fixed, not by market value, but by the 
arbitrary act of a committee of the exchange adjusted twice a 
year. He gets little, if any, cotton that he can use. It is evi- 
dent that this system of controlling the fixing of values of 
grades prevents purehasers of cotton from claiming delivery. 
Can anyone give any other reason for it? 

Some one may ask: Granting that the New York Cotton 
Exchange is a big gambling concern, does it hurt anyone who 
does not voluntarily participate in the game? Did the Louisi- 
ana lottery hurt anyone who did not participate in the game? 

The Louisiana lottery was suppressed because it was believed 
that its operations were harmful to those who had dealings 
with it. Where it cost the country a dime, speculation in cot- 
ton futures has cost it a dollar. In faet if I had made the 
proportion 1 cent to $1, I believe I would not have exaggerated. 
The Louisiana lottery was purely a matter of chance, with the 
chances so calculated as to yield a profit to the—well let us 
use a gambler’s term and say to the dealer. But I have never 
heard of a charge of unfairness against it. So far as I know 
no one ever claimed that the cards were stacked. 

In eotton speculation the broker gets a commission of $15 
per hundred bales, and through wire houses, that until recently 
were established all over the South, the speculator eould buy 
100 “bales by putting up a margin of $200; and when there 
was no reason to expect violent fluctuations $100 margins have 
been accepted by houses conducted under the names of mem- 
bers of the cotton exchange. But I will not discuss the case 
of the $100 margin, but take the case of a $200 margin on 100 
bales, Here the man who buys or sells cotton, with the chancer 
supposedly even, must see cotton advance 43 points—that ix 
forty-three one-hundredths of a cent per pound—before h 
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doubles his money. But if it declines 37 points he loses it all. 
So he goes into a game where the chances are 43 to 37—about 
7 to 6—against him, and the man who persistently plays such a 
game is almost sure to lose. He must win seven times to every 
six he loses in order to come out even. 

This is the chance against the speculator if the game is 
played with absolute honesty; but remember the fact that if 
the game is not played with absolute honesty, the victim 1,000 
miles away can not prove it. 

Let me give you a case that came within my own knowledge. 
In one of the southern cities a man who has dabbled a little 
in cotton speculation in the smallest way went into a broker's 
office the day a monthly report of cotton ginned was to be given 
out. The last quotation on the board before the announcement 
of the report for the month in which he wished to trade was 
9.69. He considered the report bullish and asked the broker 
to buy 100 bales for him. The quotations began to come, 
rapidly, the first being 10, a gain of 31 points at a jump. The 
man to whom I refer saw that the rise was so rapid—it was 
jumping 5 to 10 points at a time—that his order might not be 
filled until the movement had reached its culmination, and 
asked his broker to cancel the order. He was told that it had 
been sent in, but that the broker would wire and have it can- 
celled if it had not already been filled. He instructed the 
broker to sell if cotton went 20 points below where he had 
bought, if he had bought at all. In ten minutes cotton had 
risen to 10.52 and then fallen to 10.18, and at that point began 
a steady gain, which in an hour carried it above 10.50. The 
broker reported that he had bought at 10.52, which was the 
highest point, and had sold at 10.18, which was the lowest. 
And thus, while the figures on the board when the report of 
his transaction was handed him showed a gain of about $400 
over those on the board when he put in his bid, the figures 
at which he bought and sold, as reported to him, showed a 
loss of $175. 

Was everything straight about this transaction? If we could 
say positively that it was, it would have been simply a piece 
of bad luck, at which no one has a right to complain. If we 
could say positively that it was not, the speculator would have 
had his remedy. The worst feature of the affair is that the 
speculator could not say whether it was all right or not. He 
simply had to take the word of his brokers, and they, in turn, 
had to take the word of the brokers on the cotton exchange 
with whom they were connected. There was not a minute be- 
tween the order and its cancellation, and any man between the 
speculator in the South and the floor of the New York Cotton 
Exchange could have reported the purchase as made, whether 
it was made or not, and by reporting it as made, could have 
pocketed the money with which it was to be made, if a decline 
sufficient to wipe out the margin had occurred at any time be- 
fore the purchase and sale were reported. He could have re- 
ported either the purchase or the sale at any figure between 
10.52 and 10.18. As a matter of fact, he did report the pur- 
chase at the highest figure and the sale at the lowest, and he 
could have done it if no purchase or sale had been made. 

I do not mean the exchange provides no method of investi- 
gating the returns made by its members. What I mean to say 
is that a man 1,000 miles distant would let a small matter go, 
rather than go to the trouble and expense of an investigation. 

But it is not for the sake of the men who voluntarily play 
the game that I would have the exchanges subjected to such 
legislation as would put a stop to the gambling. It is for the 
sake of the hundreds of thousands, if not millions, who are 
injured by this game without playing it. 

The producers of cotton without dissent, so far as I know, 
think cotton speculation as conducted on the exchanges in- 
jures them, and the majority of the manufacturers of cotton 
think they are injured by it. Surely we can not brand two 
great classes of our population as lacking in intelligence. They 
think they see evils that they wish to have eradicated, and if 
we are representatives of the people we should give them what 
they want—certainly if we do not know that they are mistaken. 

It will not do to say that the interests of the cotton growers 
and cotton spinners are conflicting and that what hurts one 
would help the other. True the former sell cotton while the 
latter buy it, but it must be remembered that the spinners also 
sell it in the finished product; and, with raw cotton declining, 
they can not hold up the price of cotton goods. If they have a 
stock of cotton on hand for which they paid 12 cents, and a 
stock of goods made of cotton for which they paid 12 cents, a 
fall in the price of raw cotton to 10 cents would hurt them 
scarcely less than the growers. The manufacturers are not 
hurt by a gradual rise in the price of cotton, for if the rise is 
slow and steady and does not reach a point out of reason, they 
can meet it by a gradual increase in the price of their goods. 


A steady market is the kind that profits the farmers who 
produce cotton and the manufacturers who increase its value. 
Producers and manufacturers derive their profits from steadi- 
ness. Speculators derive theirs from fluctuations, and to this 
extent the interests of farmers and manufacturers are identical, 
while the interests of speculators are antagonistic to both. 

Members of the New York Cotton Exchange who have ap- 
peared before the House committee have insisted that the price 
of cotton is fixed by the law of supply and demand and is not 
affected by the dealings on the exchanges. I do not question 
the sincerity of the witnesses who testified, but I do say that 
they do not represent the views of the members of the ex- 
5 or of the men who report the transactions from day to 

y. 

Take up any paper that reports the New York cotton market 
and read the reports from day to day. You will see vastly 
more about the “bull clique” or the“ bear clique” than about 
conditions that go to indicate the supply or the demand. 
These men know what they are writing about. That is why 
they are employed to report the market. If they did not know, 
they would be discharged. If the members of the cotton ex- 
change thought these men magnified trifles and slurred over im- 
portant factors, the men who report the markets would lose 
their positions. All we have to do to find out what these men 
think, and what the newspapers that publish them think, is to 
read what they say. You will see that they account for violent 
declines by the statement that the bears were well organized 
and had the most money and for violent advances by the same 
statement as to the bulls. Natural laws work gradually and 
do no harm. The sweeping changes that make millionaires and 
paupers in a day are the work of man. 

But we need not go to the men who report the markets to 
learn what influences the members of exchanges think control 
prices. We can judge the opinions of the members by their own 
words or their own acts. 

A few weeks ago James A. Patten, head of the bull cotton 
clique, landed in England. Here is what the Associated Press 
says of the view of his visit held by members of the Liverpool 
Cotton Exchange: 

LIVERPOOL, March 8. 


The arrival here to-day of James A, Patten, of Chicago, caused con- 
siderable excitement in cotton circles, despite his disclaimer of an in- 
tention to deal in wheat or cotton, and his explanation that he was 
in England only for a brief holiday. Cables from America heralding 
Patten’s visit hinted of the possibility of his having designs on the 
Live 1 market, and as a result the local dealers are watching the 
American movement closely. 

Mr. Patten intends to return to the United States by the Mauretania 
next Saturday. There is a firm belief in cotton circles here that he is 
arranging to engineer a deal in May cotton. At luncheon with promi- 
nent brokers to-day he is credited with saying that “the fun on the 
market has not yet commenced.” 


Why did Patten’s arrival cause excitement among cotton men 
in Liverpool? Did it add one bale to the cotton crop or take one 
bale from it? Did it add one bale to the consumption by the fac- 
tories or take one bale from it? Here is testimony that cotton 
men in Liverpool recognized the potency of a wealthy and dar- 
ing speculator in influencing prices. 

Three days later Mr. Patten visited Manchester, the greatest 
spot-cotton market on earth. See what occurred there. The 


Associated Press tells the story as follows: 
LONDON, March 11. 


A hostile demonstration on the floor of the cotton exchange at 
Manchester and one directly contrasting it for friendliness on the 
corn exchange at Liverpool were met with to-day by James A. Patten, 
the leago wheat and cotton operator. In the first Mr. Patten was 
mobbed and probably escaped injury only by being rescued by the 
police; in the latter he was greeted with cheers and other manifesta- 
tions of friendliness. Mr. Patten will sail from Liverpool to-morrow 
for New York on board the Cunard Line steamer Mauretania. 

The brief vacation in England of the Chicago operator has been 
spent mostly about the Liverpool markets, and to-day he made up his 
mind to run over to Manchester to see the city and visit the cotton 
exchange. It was known to Mr. Patten that there had been threats 
of an unpleasant reception should he visit Cottonopolis,” but he re- 
fused to believe they would be carried into effect. These threats, it 
is said, emanated from persons on the exchange who had lost large 
sums as a result of Mr. Patten's operations in Chicago, and from 
others who held him oe for yesterday's rise in the price of 
cotton and who believe that his visit to England had for its purpose 
the manipulation of the market. 

Hardly had Mr. Patten touched the floor of the Manchester ex- 
change before the outburst came. He was hooted and jeered by the 
throng and then surrounded and hustled into the street. The crowd 
followed eyen here and did not desist in its manifestations of dislike 
until the American had been placed in a cab by the 
for the railway station, where he took the first train back to Liverpool. 
While unhurt, Mr. Patten was greatly surprised and irritated at the 
cutee . — peopie ot ERE ng ? ae saon on an: 3 

rr n verpool, Mr. Patten jus me to visit the corn 
exchange 1 it closed for the day. The floor was crowded with 
members who evinced their with him for the treatment that 
had been shown him in Manchester taking off their hats and cheer- 
ing him when he referred to the incident. 


Manchester buys more cotton than any city on earth. The 
members of the exchange there thought Patten—not natural 


1 and started 
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conditions—had run up the price on them. In the face of such 
a demonstration it is utter folly to pretend that the members 
of these exchanges think prices are not affected by speculation. 

Of course the law of supply and demand controls prices, but 
the supply and demand that controls prices on cotton exchanges 
is artificial What matters the number of bales of cotton 
actually in existence and for sale when dealers can sell cotton 
not in existence? The supply of cotton on the exchange is un- 
limited, for brokers can sell an unlimited amount of it. Of 
course the actual supply of cotton and the actual demand for 
cotton have their effect on prices, but they do not always 
control. 

The price of futures influences the price of spots. The buyers 
all over the South must hear from New York before they will 
make bids. Holders of spot cotton who are not compelled to 
sell can refuse to sell if the price has been forced down by 
manipulation, and spinners who are not obliged to buy can hold 
off when prices are made artificially high. But farmers who 
have immediate need for the money and spinners who have im- 
mediate need for the cotton can not wait for the market to ad- 
just itself to their ideas of the proportion of supply to demand. 
And those who can wait are not always confident of the cor- 
rectness of their ideas. z 

I believe that the effect on prices of that class of speculation 
in cotton, which to all interests and purposes is gambling, is 
injurious to the farmer and manufacturer. At first glance this 
may seem inconsistent. If it injures the man with cotton to 
sell, how does it injure the one who wishes to buy? I believe 
that cotton gambling tends to depress prices while the farmers 
are selling and to cause an advance after they have sold. 

There is a good reason why this should be so. The cotton 
crop is gathered during the last four months of the calendar 
year, and the farmers sell it almost as rapidly as they gather 
it, As crops run now, during the months of September, October, 
November, and December nearly 12,000,000 bales of cotton are 
offered for sale by the producers, but the mills need during this 
time little more than 4,000,000 bales. During these four months 
about three times as much cotton is offered for sale as there is 
any demand for. 

The result naturally is a depression in value during these 
months. The depression in spots has its effect on futures, and 
dealers in futures feel, when they approach the Ist of Septem- 
ber, that they are approaching a period of declining prices. 
Self-interest prompts them to sell, and they will continue to 
sell until they think the decline has run its course. They will 
not think it has run its course until the cotton is nearly all out 
of the hands of the farmers—until it is all out of the hands of 
the more needy farmers. 

It would be natural to expect a decline with three times as 
much cotton for sale as could be used immediately. It is ob- 
vious that the decline will become greater with cotton gamblers 
offering for sale, to profit by the decline, more cotton than was 
grown in the country. Unquestionably the fact that gamblers 
expect a decline and sell to profit by it adds to the decline 
This continues until the farmers, having sold their cotton, will 
no longer profit by its appreciation, and in this way they lose 
millions—how many millions I do not know—but it is manifest 
that the result of cotton gambling depresses the price of cotton 
while the crop is being marketed. 

I wish to make this explanation of my use of the word 
“gambling”. and “gamblers.” I do not use the words for the 
purpose of offending, but without them I can not make my 
meaning clear. There are legitimate cotton speculators. These 
buy spot cotton, or, if they buy futures, it is with the expecta- 
tion that the cotton will be delivered to them when the contract 
matures. These men do not sell cotton until after they have 
bought it. Their operations tend to steady prices, for the legiti- 
mate speculators, by buying when cotton is low, cause a slight 
increase in price, and by selling it after it has advanced, cause 
a slight decline. When I speak of gamblers I refer to the men 
who sell what they do not own and never expect to own; who 
buy and sell, not with any view of an actual transfer of the 
cotton, but with the intention of settling up the differences be- 
tween the prices when the contract is made and when it is 
closed out. These men merely bet that cotton will advance or 
decline, as the case may be, and I call them gamblers to dif- 
ferentiate them from the legitimate speculators. 

I have shown that the cotton gambler will naturally sell 
while the cotton is being marketed by the farmers. When this 
movement is finished he will understand that the bottom has 
been reached, and will begin to buy for a rise. Then he helps 
in the advance as he has helped in the decline. He helped to 
run the price down four months while the farmers were selling, 
causing loss to the farmers and for that time gain to the manu- 
facturers. Then he helps to run the price up eight months in 


the year, taking his toll during that period from the manufac- 
turers. The farmers gain nothing, for they have sold out, while 
the manufacturers lose to the speculators on two-thirds of the 
crop and gain from the farmers on one-third. 

In a word, the cotton gambler causes a wider swing of the 
pendulum. He widens fluctuations and increases uncertainty, 
thereby having a bad effect on legitimate business. 

The whole country suffers to some extent as a result of stock 
or cotton gambling. Think of the hundreds of men who make 
their fortunes on the exchanges, of the thousands they employ, 
of the offices they rent and furnish, of the wires they lease, 
Somebody pays for all this, and to the extent that these men 
are intermediaries between men buying and selling, with no 
intention of having the property transferred, they do no work 
of value. I believe that nine-tenths of the dealings contemplate 
no transfer, and are therefore gambling contracts. The annual 
transactions on the stock exchange represent a half dozen times 
the value of the stocks listed on the exchange, and the cotton 
sold represents eight times the amount grown in the United 
States. These figures point clearly to the conclusion that by 
far the larger number of transactions on these exchanges are 
gambling transactions. 

And they are suggestive of the vast sum of money that is 
kept out of the legitimate uses of business and devoted to spec- 
ulation and eyen gambling. Tens and, I believe, hundreds of 
millions of dollars are withheld from the business of the coun- 
try, where it is needed, and given over to the uses of gamblers. 

But perhaps the worst thing of all that can be said of these 
exchanges is that they are the sources and the centers of finan- 
cial disturbance. How many panics that have swept over the 
country, spreading financial ruin, have started in these centers 
of speculation? All have been intensified by them. We talk 
much of the weakness of our financial system. The strain that 
breaks it is nearly always applied in New York in the struggles 
on the floors of these exchanges. The panics spread until 
financial chaos prevails over the whole Nation and the world is 
affected. ‘The public becomes distrustful. Capital hides. Hun- 
dreds of thousands lose the employment that has given them 
their daily bread and want stalks abroad from ocean to ocean. 

The stock exchange is not on trial here to-day, but men en- 
gaged in producing or increasing the value of cotton denounce 
the cotton exchanges as operated as injurious to their interests. 
They give good reason for their belief, and they come to us 
asking relief. For one I accept their request as a command, 
and I believe we will go far toward steadying values and 
toward preventing financial disturbances if we will by the enact- 
ment of legislation force the cotton exchanges to adopt rules 
that will put an end to gambling under the guise of speculation, 
or, in the event of their refusal, will put an end to their opera- 
tions. [Loud applause.] 

Mr. DOUGLAS. Do I understand that the gentleman from 
Minnesota reserves the right to close debate on this paragraph? 
I suggest if he has got anything to submit he ought to submit 
it now. 

Mr. TAWNEY. All right; I will do it now. 

Mr. Chairman, as I said in discussing the point of order, I 
am not opposed to making necessary appropriations to conduct 
the work of the Bureau of Mines for the next fiscal year. I 
know the law authorizes the creation of this bureau. A head 
of the bureau will be selected and an organization created for 
the purpose of carrying on the functions of the bureau, and, 
like every other bureau in every other department of the Gov- 
ernment, we must make the appropriation necessary to enable 
that bureau to perform its duty under the law. But what I 
object to is this: There is not a man on the floor of this House 
who can give any information whatever as to the necessity for 
appropriating $54,000 for the office work and the field work of 
this bureau. How much of this $54,000 is to be expended in 
field work? How many clerks are they going to employ? What 
rate of compensation are they going to allow to those em- 
ployees? Information of that kind determines and enables the 
appropriate committee of the House to recommend the amount 
asked for if it is necessary. 

Now, the gentleman from Indiana [Mr. Curxor] says that 
this estimate has been submitted by the Secretary of the In- 
terior. It comes here over his signature after the gentleman 
from Ohio and other gentlemen, no doubt, have gone to the 
Secretary of the Interior and begged him to submit estimates 
for this bureau. No opportunity for examination has been al- 
lowed and no opportunity is now afforded, and if gentlemen 
object to the length of time that is necessary in the considera- 
tion of these several paragraphs they must bear in mind that 
we are considering the details of estimates to determine whether 
or not the amount asked for is necessary for the service for 
which the estimate has been made and not considering the 
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recommendations of the Committee on Appropriations after due 
investigation. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. TAWNEY. No; I can not yield now. The gentleman 
from Ohio can not tell this committee and can not give to 
this committee one word of information as to what the $54,000 
is going to be expended for, except the salary of the director 
of the bureau, which is fixed by law. Now, if that is the 
way to legislate when you are legislating for the expenditure 
of public money, then there is no telling where our expenditures 
would go if this policy were pursued generally. There is an 
increase of $50,000 asked for over the current appropriation 
for the investigation of structural material. Why? Has there 
been any investigation to determine whether it was necessary 
or not? Nota scintilla of evidence has been presented as to the 
necessity for any of these expenditures. 

Twenty-nine thousand dollars is estimated for printing for 
the Bureau of Mines and Mining; $10,000 is the amount ex- 
pended by the technologic branch of the Geological Survey, which 
becomes, by operation of law, the Bureau of Mines; $10,000 
is expended for this current fiscal year; $29,000 is asked for 
next year. 

Mr. DOUGLAS. The gentleman is mistaken. 

Mr. TAWNEY. I say that the Secretary of the Interior made 
that estimate, and that is his official estimate. Twelve thou- 
sand dollars is estimated here for rent. How many people must 
you provide for in the city of Washington? Does anybody 
know? That is $2,000 more than we appropriate this year for 
rent for the Civil Service Commission with their more than 100 
employees. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. I ask for three minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. TAWNEY. We appropriate for the next fiscal year 
$10,000 for rent of offices for the Civil Service Commission. 
Now, for the Bureau of Mines they have estimated that they 
will need $12,000 for rent. That is an unorganized bureau; 
nobody knows how many employees will be required, how much 
space will be needed, nobody knows what the policy of the 
bureau will be, for the head of the bureau has not yet been 
selected. 

I submit, therefore, Mr. Chairman, that in order that these 
estimates may be considered as estimates ordinarily are sub- 
mitted, especially where the estimates involve an expenditure 
of more than half a million dollars, that this committee ought 
not to proceed without inforniation as to the details of the ex- 
penditure for which the estimated appropriations are made 
especially in providing for an entirely new service, No one 
knows what is or will be needed. We are not providing for 
an established service; we are not providing for a service that 
has been in existence, the activities and the scope of which we 
understand. We are appropriating moneys for something that 
none of us know anything about; and I submit that we ought 
to proceed in an orderly way. 

The gentleman from Indiana suggests that appropriations 
made in this haphazard way may be sent to the Senate and 
there revised. I submit, gentlemen, that if we were to adopt 
that policy regarding appropriations, when the Senate amend- 
ment returns we would be as ignorant of the necessity of the 
amendment made in the Senate as we are now ignorant of the 
necessity of the exact amount estimated for by the department 
and by the gentleman from Ohio for this new service. Therefore 
let us proceed in an orderly way. 

These estimates are now pending before the Committee on 
Appropriations. The Committee on Appropriations on to-mor- 
row will begin the preparation of the general deficiency appro- 
priation bill, and the appropriation for the Bureau of Mines 
will be carried on the deficiency bill, as all appropriations for 
new service have heretofore been carried. For that reason I 
shall yote against all these amendments, 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. OLMSTED having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

S8. 7901. An act providing for the restoration and retirement 
of Frederick W. Olcott as a passed assistant surgeon in the 
navy. 

The message also announced that the Senate had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
| bills of the following titles: 


H. R. 19403. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 

H. R. 20490. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 

civil war, and to widows and dependent relatives of such sol- 
diers and sailors, 

H. R. 21754. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

Mr. DOUGLAS. Mr. Chairman, I want to say a word in de- 
fense of what I believe the action of this committee will be and 
of my own connection with this amendment. I want to preface 
what I have to say by thanking my stars that the appropriations 
for this bureau are not subject now to the tender mercies of the 
gentleman from Minnesota, who has been an unrelenting oppo- 
nent of that bureau from the time it was suggested and intro- 
duced in this House. I submit this: That whatever the 
gentleman may say and will say about the advisability of care- 
fully considering estimates, it is a good deal better to have no 
consideration of the estimates than to see this bureau starved 
to death for the next year, and that would be the probable 
result of the course the gentleman seeks to pursue. Now, the 
estimate on which I have based this amendment is the estimate 
which has been furnished and which has been carefully con- 
sidered by the Secretary of the Interior. I want to say to the 
gentleman from Minnesota that it was sent here through no 
contrivance of mine, I never wrote or spoke or addressed a 
word to the Secretary of the Interior on the subject; but yet 
over and over again I appealed to the gentleman from Minne- 
sota, chairman of the Committee on Appropriations, to obtain 
some estimate on which to base an amendment to this bill, 
which he did not do: [Applause.] 

Mr. TAWNEY. The gentleman knows very well that the 
law—— 

Mr. DOUGLAS. I decline to yield. 

eur TAWNEY (continuing). Was only approved on the 16th 
of May. 

Mr. DOUGLAS. Well, since the 16th of May. 

The CHAIRMAN. The gentleman from Ohio declines to yield. 

Mr. TAWNEY. We are not in the habit of calling on a de- 
partment for estimates. 

Mr. DOUGLAS. I submit that if the gentleman had as much 
zeal for the Bureau of Mines as I have, or as he has for the 
Bureau of Standards and some others of his pets among the 
bureaus of the various departments, he would probably have 
found the means within ten hays to have had an estimate here. 
That is the trouble with the gentleman, that he plays his favor- 
ites when it comes to appropriations for the various depart- 
ments, and we find it so in this bill. 

Now, I submit that there is only one thing for the committee 
to do, and that is to make the appropriation here based upon 
the careful estimate sent here by the Secretary of the Interior; 
and if the money be not used, I do not suppose it will be wasted. 
At any rate, I would rather see a few thousand dollars too 
much this year than nothing at all for the investigations of this 
bureau. 

Mr. NICHOLLS. Might it not be suggested to the House 
that this thing is entirely new matter, and that the extreme im- 
portance of the case requires it to be put into immediate action, 
and that even a general estimate is surely sufficient to cover 
the matter, and that the details can not be entered into at this 
time because it is new matter? 

Mr. DOUGLAS. The gentleman from Minnesota [Mr. Taw- 
NET] wants to know what the money is to be expended for, 
other than for the director’s salary. It is to be expended for 
the objects set forth in the bill; that is, for the payment of the 
other employees named in the bill, clerks, assistants, stenog- 
raphers, typewriters, and other employees, just as in the Bu- 
reau of Standards and the other bureaus of the various de- 
partments. 

Mr. TAWNEY. There is no law—— 

Mr. DOUGLAS. I decline to yield. The gentleman has not 
asked my consent. He simply breaks in every time. Now, I 
submit that the only way to get this appropriation is to vote 
for this amendment. 
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The CHAIRMAN. The question is on the amendment offered | in the law. Unless specific authority can be shown, the lan- 


by the amendment of the gentleman from Ohio [Mr. Doveras]. 

The question being taken, on a division (demanded by Mr. 
Taw NEXT), there were—ayes 65, noes 17. 

Accordingly the amendment was agreed to. 

Mr. DOUGLAS. Mr. Chairman, I now offer the following 
amendment. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 


equipping the laboratories in the o 3 Bureau of es with 
fixtures, Including laboratory plumbing, sinks, hoods, coal sampling and 
crushing machinery, $14,700. 

Mr. FITZGERALD. I make the point of order that that is 
not authorized by Jaw. There is no authority to dismantle any 
part of the Geological Survey, or any office of it. 

Mr. DOUGLAS. May I be heard on the point of order? 

The CHAIRMAN. The Chair will hear the gentleman from 
New York [Mr. Firrzceratp] on the point of order. 

Mr. FITZGERALD. There is no authority in the act of May 
16 authorizing the dismantling of any part of the Geological 
Survey. 

Mr. DOUGLAS. What does the gentleman imagine will be- 
come of it if it is not dismantled? 

Mr. FITZGERALD. I am not interested in the speculation 
of the gentleman from Ohio as to what will become of it. The 
law does not authorize the dismantling of any office in the 
Geological Survey. 

Mr. UNDERWOOD. If the gentleman from New York will 
allow me, I should like to ask him if section 4 of the law, which 
provides for the transfer of these investigations from the Geo- 
logical Survey to the Bureau of Mines, does not contemplate 
the carrying with it of the machinery and tools with which to 
do the work, and necessarily the dismantling of the office in 
the Geological Survey? 

Mr. FITZGERALD. Not necessarily the dismantling of it, 
because after they have transferred from that particular place 
the property and other material that may be used there might 
still be something that should remain in the Geological Survey. 
It was never intended that a lot of wreckers should go into 
that office, and when they have taken what will be necessary 
for the Bureau of Mines, to dismantle whatever might be left, 
which may be utilized by the Geological Survey. In their 
anxiety to establish the Bureau of Mines gentlemen should not 
be particularly desirous of completely cleaning out the Geolog- 
ical Survey. 

Mr. HUGHES of New Jersey. Do you think they are rub- 
bing it in? [Laughter.] 

Mr. BARTHOLDT. Has the gentleman read section 4? 

Mr. FITZGERALD. I have read it several times. 

Mr. BARTHOLDT. It provides that— è 

r mplo roperty, and equipment as a 
88 bs ological Survey in connection with the sabiecte kee 
with transferred to the Bureau of Mines are directed to be transferred 
to said bureau. 

Mr. FITZGERALD. That is very true, but the Geological 
Survey occupies rented quarters in the District of Columbia. It 
may be that the place occupied by the Geological Survey in 
connection with this work will be the particular place retained 
by the Secretary of the Interior for the prosecution of the work 
under the control of the Bureau of Mines. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I want to call 
the attention of the Chair in connection with the provision of 
dismantling and removing the chemical laboratory, for the 
equipment of office furniture, and so forth, that the law itself 
in section 4 provides for the transfer of these things that it is 
proposed to dismantle, and that dismantling is only one of the 
steps in the transfer; that is a part and parcel of the transfer. 

Mr. FITZGERALD. The transfer of property does not neces- 
sarily contemplate the dismantling of any office which can be 
transferred to the bureau without dismantling in the Geological 
Survey. : 

The CHAIRMAN, The Chair will ask the gentleman from 
New York whether it is possible to transfer apparatus and 
equipment now in the Geological Survey authorized to be trans- 
ferred without taking it down and dismantling it? 

Mr. FITZGERALD. I call the attention of the Chair to 
numerous precedents that hold that when it is proposed to 
make an appropriation in the language of a specific law it 
must be in the exact language of the law. If the gentlemen 
who propose to make this appropriation wish to make an ap- 
propriation for the transfer of the material, they can do so. I 
do not know what the effect of authority to dismantle would 
be; it seems to be something additional to that contemplated, 


guage of the original act can not be changed, added to, nor 
qualified in any way. 

Mr. THOMAS of North Carolina. Removing the laboratory 
and equipment is necessarily incident to the transfer; you can 
not make it anything else. 

Mr. FITZGERALD. I do not know whether it is. 

The CHAIRMAN. The Chair is prepared to rule. Section 
4 of the act creating the Bureau of Mines and Mining author- 
izes the Secretary of the Interior to transfer to the Bureau of 
Mines, from the United States Geological Survey, the super- 
vision of certain investigations, and provides that such investi- 
gations shall hereafter be within the province of the Bureau of 
Mines, and such experts, employees, property, and equipment 
as are now employed or used by the Geological Survey in con- 
nection with the subject herewith transferred to the Bureau of 
Mines are directed to be transferred to said bureau. 

The amendment offered by the gentleman from Ohio makes 
an appropriation for dismantling and removing the chemical 
apparatus and equipment and office furniture, and so forth, 
from the Geological Survey to the Bureau of Mines and Mining, 
and provides for reinstalling the equipment of the laboratory 
and office in the Bureau of Mines. 

It seems to the Chair that a fair construction of the provision 
of section 4 authorizes an appropriation for the purpose of 
transferring the laboratories now in the Geological Survey 
which relate to the investigations authorized to be transferred. 

If the amendment provided for the dismantling and the re- 
moving of all laboratories in the Geological Survey, a different 
question would arise, but the Chair must presume that in the 
expenditure of the appropriation the expenditure will be made 
in accordance with the law authorizing the transfer of these 
laboratories to be used in the investigations which are to be 
transferred. The Chair therefore overrules the point of order. 

Mr. THOMAS of North Carolina. Mr. Chairman, I wish that 
I felt as absolutely sure of the justice and necessity of other 
appropriations for the expenses of the Government contained 
in the sundry civil bill now before the committee as I do of 
the need and value as well as the demand of the people of the 
country for the appropriations not only for the Bureau of 
Mines but the entire work of the Geological Survey. After 
all, the appropriations we are making for the Geological Sur- 
vey and Bureau of Mines are a mere bagatelle as compared 
with other appropriations for governmental purposes which are 
not as meritorious or valuable to the people of the country. 

The appropriations for the Bureau of Mines and Geological 
Survey are for the benefit and advantage of the whole people 
and to develop the resources of the whole country. They are for 
the internal improvement of the country, a policy advocated in 
the past and now by the ablest and wisest statesmen. 

We are spending millions for the army and navy, for our in- 
sular possessions, and for the carrying out of our foreign poli- 
cies. As a patriotic Representative, I have nothing to say 
against reasonable appropriations for these purposes, but I 
think the development of the resources and the internal improve- 
ments of the country are entitled to equal and just considera- 
tion. 

The appropriations for the work of the Geological Survey, 
inclnding topographic and geological surveys, chemical and 
physical researches relating to the geology of the United States 
and its mineral resources, the gauging of streams, the analyzing 
and testing of coals and other fuels, the investigations of the 
causes of mine explosions with a view to increasing safety in 
mining, and the investigation of structural materials, involv- 
ing so small an expenditure, after all, of the public money, and 
benefiting the whole people, ought not to be reduced, but in- 
creased, and the present efficient work of the Government in 
relation to these subjects should be maintained unimpaired. 
Much of this work is now transferred to the Bureau of Mines. 
All the work of the Geological Survey transferred to the 
Bureau of Mines is valuable and important, but especially so 
the investigation of structural materials. 

Mr. Chairman, this bill carries for the construction of the 
Isthmian Canal more than $37,000,000. The United States Goy- 
ernment is carrying on yearly a work involving $12,000,000 to 
$15,000,000 in the construction of public buildings. The work 
of the investigation of structural building materials, according 
to the Supervising Architect, is of great value to the Govern- 
ment and saves many times its cost. 

The Supervising Architect informs me that the testing feature 
alone of this work saves the Government in the quality of 
materials 10 per cent a year. 

The Bureau of Mines will conduct investigations, which 
should be conducted by experienced engineers who are familiar 


with both the quarry conditions in the field and testing methods 
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in the laboratory engineers who are not ordinary mining engi- 
neers, but trained and experienced in relation to quarries and 
quarry products, who can report to the Supervising Architect or 
to the government engineers not only as to the strength of 
materials as shown by tests but also the quantity, character, 
and behavior of these materials in the field and im actual con- 
struction work. The entire appropriation for the work of the 
Bureau of Mines, including salaries and expenses and including 
testing of fuels, investigation of mine explosions and mine dis- 
asters and structural building materials, isa very small amount 
as compared with the value of the property of the Government 
and the number of human lives invelyed—3,000 to 4,000 human 
lives are lost each year in mine disasters and many more miners 
are injured. 

Building as we are the great Panama Canal, the commercial 
highway of the nations, erecting annually public buildings of a 
value of from $12,000,000 to $15,000,000, losing as we are by 
repeated mine disasters thousands of human lives, there is no 
question about the value, reasonableness, and justice of these 
appropriations. All the appropriations for the subjects grouped 
under the Bureau of Mines should be made at once, and the 
amendment of the gentleman from Ohio should be adopted with- 
out hesitation. [Applause.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 

Mr. DOUGLAS. Mr. Chairman, I now offer another amend- 
ment, to follow the last one. 

The Clerk read as follows: 

For rent of offices in the city of Washington and for furnishing the 
game, together with pa books, records, stationery, and appliances as 
the Secretary of the Interior may provide, $15,000. 

Mr. DOUGLAS. Mr. Chairman, justa word in regard to this 
amendment. This is the last amendment I shall offer which is 
intended to equip this bureau. It is based upon this language 
in the organic act of the bureau: 

That the Secretary of the Interior shall provide the said bureau with 
e e apnea n e tr 88 E 
dutien imposed ty this ack — T >i 

The language of the amendment directly follows the language 
of the original act, Now, I want to say further in that connec- 
tion, that the estimate of the Secretary of the Treasury is some- 
what indefinite as to what would be necessary for the rent of 
this bureau. He authorizes $1,000 for professional books, and 
so forth, and for rent of building $12,500, and for books, and 
so forth, $1,000. I have included stationery and furniture, and 
haye made the whole amount $15,000. I submit that that is 
fairly within a very reasonable amount, based on the estimate. 

Mr. TAWNEY. Mr. Chairman, I move to amend by striking 
out the word “fifteen” and inserting the word “ten.” 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Strike out the word “ fifteen” and insert the word “ten,” so that it 
will read “ten thousand dollars.” 

Mr. TAWNEY. Mr. Chairman, the amount which we have 
appropriated for the clerical force including the field force in 
the Bureau of Mines will employ about 50 people at an average 
salary of $1,200 a year. Now, we are housing and accommoda- 
ting the Civil Service Commission, an organization that employs 
over 100 people in the city of Washington, and the rent we are 
paying is $8,000 a year. 5 

Mr. DOUGLAS. Will the gentleman yield for a question? 

Mr. TAWNEY. Tes. 

Mr. DOUGLAS. Does that include books and stationery, 
and all that sort of thing? 

Mr. TAWNEY. No; and I have made this amount $2,000 
more, but the Civil Service Commission is employing about 75 
more people than vou are providing for in this bill. They have 
in the neighborhood of 125 people, and they are housed in 
quarters that cost the Government $8,000 a year. You are 
proposing $12,500 a year for rent, for scientific books $1,000, and 
then $1,500 a year for stationery for 50 people, where the 
Civil Service Commission have over 100 people. I submit that 
it is not necessary, though I suppose the committee will vote 
the amount estimated by the gentleman from Ohio regardless of 
any consideration of fact or necessity for the appropriation 
ve axl 55 an amount for the rent of quarters of the Bureau 
0 nes. 

Mr. WILSON of Pennsylvania. The gentleman states that 
the Civil Service Commission is housed for $8,000, and then 
proposes $10,000 for rentals here. Does the gentleman know 
that this provides not only for rentals, but fer the furnishing? 

Mr. TAWNEY. I do know that; and there are $2,000 addi- 
tional between the amount I propose and the amount paid 


them for housing the Civil Service Commission. There 18 no 
bureau in this Government that is expending $1,000 a year 
for scientific books, although the bureaus have been organized 
for years. You estimate here $1,000 for scientific books. Then 
you estimate $1,500 for stationery for a bureau that is employ- 
ing only 50 people, and a great many of those will be employed 
outside of the city of Washington, because the first appropria- 
tion agreed to to-day provides for the field service, as well as 
for clerks and assistants in the Bureau of Mines. 

Mr. FOSTER of Illinois and Mr. MONDELL rose. 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. TAWNEY. I yield to the gentleman from Wyoming. 

Mr. MONDELL. This appropriation would necessarily cover 
furniture for the offices. 

Mr, TAWNEY. Why, no; it does not. We have appropri- 
ated $14,500 for removing furniture from the technological 
branch to the Bureau of Mines, 

Mr. MONDELL. This is to cover nothing but rent and sta- 
tionery ? 

Mr. TAWNEY. Nothing but rent, stationery, and books. I 
submit that $10,000 is enough. 

Mr. DOUGLAS. I submit it is not enough. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota to the amendment offered by 
the gentleman from New York. 

The question was taken, and the amendment to the amend- 
Ment was agreed to. 

The CHAIRMAN. The question recurs to the amendment 
offered by the gentleman from Ohio as amended. 

The amendment as amended was agreed to. 

Mr. DOUGLAS. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN, The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

For the inv tion as to the causes of mine explosions, methods 
of mining, in relation to the safety of miners, the appliances 
best adapted to Spare accidents, the possible improvement OF 
tions under wh mining operations are carried on, the use of explo- 
sives and oe ana ra prevention of accidents, and other inquiries and 
technologie inves tions pertinent to the mining industry, $200,000. 

Mr. TAWNEY. Mr. Chairman, I reserve a point of order. 

The CHAIRMAN. The gentleman from Minnesota reserves 
the point of order. 

Mr. PRAY. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. An amendment is not in order. The 
Chair will hear the gentleman from Minnesota on the point of 
order. 

Mr. TAWNEY. Well, Mr. Chairman, I understood when the 
amendment was read that it related to the testing of coals and 
other fuel substances. I am informed, however, that it is 
not 

The CHAIRMAN. Without objection, the amendment will be 
again reported. [After a pause.] The Chair hears none. 

The amendment was again reported. 

The CHAIRMAN. Does the gentleman from Minnesota with- 
draw the point of order? 

Mr. TAWNEY. I withdraw the point of order. 

The CHAIRMAN. The gentleman from Montana offers an 
amendment, which the Clerk will report: 

The Clerk read as follows: 

Amend the amendment offered by the Jeman from Ohio [Mr. 


Doudtas!] in the last line striking out the figures “$200,000” and 
in Heu thereof © $310,000,” and by adding the words of 


by inse: 
which $160,000 thereof shall be used for the establishment and main- 
tenance of mine rescue stations.” 


Mr. FITZGERALD. Mr. Chairman, I reserve the point of 
order on the amendment. 

The CHAIRMAN. The gentleman from New York reserves 
a point of order upon the amendment. 

Mr. PRAY. Mr. Chairman, I ask unanimous consent to 
change the amendment by striking out the words “of which 
$160,000 thereof shall be used for the establishment and main- 
tenance of mine rescue experiment stations.” 

The CHAIRMAN. The gentleman from Montana asks unani- 
mous consent to modify his amendment in the manner stated 
The Clerk will report the amendment as modified. 

The Clerk read as follows: 

Strike out of the amendment the words “two hundred thousand 
and insert “ three handred and ten thousand.” 

The CHAIRMAN. Is there objection to the modification of 
the amendment? [After a pause.] The Chair hears none. 

Mr. FITZGERALD. The amendment now simply increases 
the amount; I make no point of order. 

Mr. PRAY. Mr. Chairman, the purpose of this amendment 
is to authorize an appropriation of $160,000 for the establish- 
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ment and maintenance of mine rescue stations throughout the 
United States, and I will add that this amendment is based 
upon good and sufficient grounds, as will appear from the recom- 
mendations of the Secretary of the Interior, expressed in Sen- 
ate Document No. 226, with which the chairman of the Com- 
mittee on Appropriations is familiar, and to which he referred 
frequently during the consideration of the mining bill on 


January 25 of this year. I refer to the bill for the establish- 
ment of a Bureau of Mines. A similar recommendation will 
also be found in the hearings on the sundry civil bill at page 
626, and I also have a letter from Secretary Ballinger, with 
a lengthy typewritten statement showing the necessity for 
the establishment of these additional mine rescue investigation 
stations, which I shall quote later on in my remarks. Gentle- 
men, when you stop to consider that 40 States of the Union are 
engaged in mining and 30 in coal mining, it must be apparent 
to you at once that with only one principal station established 
at Pittsburg, together with only three additional branch sta- 
tions elsewhere, that there will remain a territory of vast extent 
throughout important coal-mining regions of the country that 
can not possibly be covered by this investigative work. 

Other gentlemen in speaking on this subject have called your 
attention to the enormous loss of life in the great coal mines 
of the country. I will not go into details as to that, but will 
state that since 1889, in twenty years, 30,000 lives have been 
sacrificed in the great coal mines of the United States. A com- 
parison will show that the death rate per 1,000 men employed 
in the mines of the country is about three or four times greater 
than that of coal-mining countries in the Old World. There- 
fore it will be readily understood that one of the principal 
reasons for the establishment of this bureau was to provide 
ways and means for the preservation of human life in the great 
mines of the country. In fact, it will be seen from a perusal 
of the act establishing the Mining Bureau that that was the 
predominant note throughout. Let me read to you the lan- 
guage employed in framing the act: “ For the safety of miners,” 
“the appliances best adapted to prevent accidents,” “to make 
investigations as to the use of explosives and electricity,” and 
“ other inquiries and technologic investigations pertinent to said 
industries.” 

I venture to state at this point in my remarks, Mr. Chair- 
man, that had it not been for the special emphasis placed upon 
the educational work to be carried on by the bureau, the bill 
would not have passed the House by such a splendid majority 
as it did, and perhaps it would not have passed at all. 

Mine rescue work was begun in 1908, following a series of 
mine disasters which resulted in the loss of hundreds of lives. 
There are at the present time one station and three branch 
stations for the prosecution of this character of work, as before 
stated, located at Pittsburg, Pa.; Urbana, III.; Knoxville, Tenn. ; 
and Seattle, Wash. The stations already established are acces- 
sible to the coal fields of western Pennsylvania, northern Ohio, 
northern West Virginia, eastern Tennessee, southeastern Ken- 
tucky, southwestern Virginia, part of Illinois and western In- 
diana, and the State of Washington. From the foregoing state- 
ment it will be seen that 9 of the 30 States engaged in the 
mining of coal are partly covered by the stations now estab- 
lished, but that a vast territory embraced within the boundaries 
of the remaining 21 States in which coal mining is an important 
industry can not be reached from the limited number of sta- 
tions now in operation. 

The importance and value of the demonstrational and educa- 
tional work conducted at these stations can hardly be over- 
estimated, as will fully appear from the reports to which I 
shall hereafter refer covering these investigations and experi- 
ments and the reports that have been received from time to 
time through the press of the services rendered by the experts 
of the Government in recent disasters. The information at 
hand clearly establishes the fact that additional stations are 
necessary for the proper development of a comprehensive plan 
of investigation outlined by the government officials which will 
embrace all sections of the country. The increasing need of 
these investigations must be apparent to all who have com- 
pared the death rate in this country from mine accidents with 
that of other countries, notably France, Belgium, and Great 
Britain, where the mines, although deeper and more dangerous, 
present a record showing a constantly decreasing death rate, 
unquestionably due to government experiments and investiga- 
tions. 

Mr. COX of Indiana. Will the gentleman yield? What does 
it cost to establish and equip one of those stations? 

Mr. PRAY. I will say to the gentleman from Indiana that 
I am just coming to that point. 

The CHAIRMAN. The time of the gentleman from Montana 
has expired. 


Mr. PRAY. Mr. Chairman, I ask unanimous consent that I 
may proceed. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. PRAY. I will now undertake to give some of the rea- 
sons for the establishment of these additional stations, and also 
the estimates prepared by the Secretary of the Interior; and I 
am now quoting from a report of Secretary Ballinger, dated 
December 20, 1909: 


Each of these stations is supplied with such equipment as is needed 
by the government experts and their assistants in entering mines imme- 
diately following disasters for investigations, and which they have used 
incidentally in rescuing entombed miners and in determining when and 
how the mine ventilation could be restored, and general rescue work 
carried forward by local authorities. 

At each of these four stations a mining engineer has been placed, with 
a limited amount of 1 including oxygen helmets, necessary for 
the use of himself and his assistants in entering mines in part or en- 
tirely filled with poisonous gases, as is usually the case immediately fol- 
lowing a mine explosion. At each of these stations the mining engineer 
in charge has trained as volunteer assistants a limited number of young 
practical miners in the use of the special rescue“ apparatus, on condi- 
tion that in case of a mine disaster occurring in that region each of 
these would accompany the Government’s expert and aid him in enter- 
ing the mine imm tely following the explosion for the purpose of ex- 
amining into its causes and results. In carrying out this 9 — not only 
has valuable information been obtained, but a number of miners sup- 

osed to have been killed have been rescued, and subsequent explosions 
ve been prevented, thus demonstrating beyond question or estimate 
the value of such work. 

The majority of the investigations into the causes of mine explosions 
are being conducted at the Pittsburg mine experiment station, this being 
not only the greatest coal-mining center in the country, but the point 
nearest to the larger number of mine disasters which had occurred 
within a few years previous to the inauguration of this work. The 
work now in progress here includes researches in connection with the 
explosives wel in mining, the nature, extent, and behavior of the gas 
and dust, found in coal mines, and other factors which are believed to 
be direct or indirect causes of mine explosions. + 

The investigations at Pittsburg have been supplemented as far as 
5 by an examination into the local causes and attendant con- 

itions of each of the coal-mine disasters occurring in the United States 
during the past year. But the long delay in reaching the majority of 
these mines from the Pittsburg station following the occurrence of each 
of these disasters was found to be a serious handicap to the success of 
the work. With the view to lessening this difficulty as far as prac- 
ticable, the three branch stations were establish 

2. It is recommended that there be established other branch station 
fully equipped, accessible to the more important coal fields of the Unit 
States, as follows: 

(1) At some poa near the boundary between southern Ohio, west- 
ern West Virginia, and northeastern Kentucky, readily accessible to the 
coal fields of each of these three regions. 

(2) At or near Birmingham, Ala., accessible to the coal fields of Ala- 
bama, southeast Tennessee, and northwest Georgia. 

(3) Near the boundary between southern Indiana and western Ken- 
hf Mg nati to the coal fields of these two regions and southern 

no 

(4) At some point in eastern Oklahoma or western Arkansas, accessi- 
ble to the coal fields in these two States. 

(5) At some point in eastern Kansas or west central Missouri, ac- 
cessible to the coal fields of these two States and central and southern 
owa. 

9 Near Trinidad, Colo., accessible to the coal fields of New Mexico 
nd southern and central Colorado. 

(T) At or near Salt Lake, Utah, accessible to the coal flelds of Utah, 
western Colorado, and southern Wyoming. 

(8) Ata 3 in southern Montana, accessible to the coal fields of 
Montana and northern 5 

(9) In the anthracite coal fields of Pennsylvania, accessible to these 
coal fields and also the northern bituminous coal fields in Pennsylvania. 

The cost of equipping and maintaining these stations during the next 
fiscal year is estimated as follows: 


I 
a 


Equipping 9 additional branch stations, at $4,300 each $38, 700 

Housing for same, at $4,000 ench . — 36, 000 
Additional e and furnishing for 3 existing branch 

atations, at $5,000 e. —é—. —ñĩʃ% 9, 000 

83, 700 

Maintenance for 12 months 12 branch stations, at $6,500 each.. 78, 000 

Total for equipment and maintenance 161, 700 


This estimate does not include the cost of the Pittsburg station, 
which would be for in connection with the general investigations 
25 “mine explosions already authorized under a separate appropria- 

on. 

3. The causes of certain mine accidents have been traced with a fair 
er of ease and certainty to the ogg RY use of explosives, open 
lights, to faulty electric equipment, to falls of roof, to lack of disci- 
pline, etc. ; but the larger mine disasters, involving gas or dust, or both, 
are still Httle understood, notwithstanding the investigations under way 
in this and other countries. Unfortunately in most such cases those 
who might have thrown light on the initial causes have not survived 
the disaster. In all cases the development of satisfactory preventive 
measures is still more difficult, and' in this country has been long ne- 
glected, though equally deserving of inquiry and research of the widest 

and most thorough character. 

Phe urgency of this work is further emphasized by the fact that ag 
our coal mines are becoming deeper the gas is becoming more abundant 
and the mines „ more dangerous. The number of suck 
disasters and the loss of life has been for some years steadily increas- 
ing. Furthermore, disasters have been occurring in regions where theg 
were least expected and in the “ safest” mines. 

The investigations authorized by Congress as to the “ causes of mins 
explosions” are now under way, and the facts already developed are 
such as to encourage the belief that means of lessening disasters from 
such causes will be in hand in the near future. 

Under the wording 


of the current appro riation the mine e 
tions are limited to le 


mine explosions,” which are generally responsi 


for less than 15 per cent of our mine fatalities. The benefits that may 
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reasonably be expected from this expenditure will be doubtless largely 
increased if its scope be widened to include also the causes and preven- 


tion of other “mine accidents.” 
ey Censors character of the work, as well as its im 
the difficulty in securing the services of suitably train ae it 
seems proper that the investigation work on mine accidents should be 
placed on as permanent basis as possible. 

As to the action that the Federal Government should take to prevent 
or at least minimize mine accidents, it is assumed that in mung as in 
agriculture, the function of the Federal Government is strictly limited 
to research and educational or demonstration work, and therefore its 
function in relation to safeguarding the lives of miners must be limited 
to investigations of the causes and means of preyenting mine accidents, 
developing methods of rescue work, and enough of demonstration or 
educational work to induce mine operators and miners to adopt these 
measures, under state supervision, and to lead the States to enact more 
uniform mining regulations. 

It is on this basis that the additional branch stations described above 
are recommended. It is believed that they will be adequate for the pur- 
poses named and that the work of these stations will be sufficient to 

duce coal operators and coal-mining States to ultimately establish a 
sufficient number of small local stations for ordinary rescue work in 
each of the important mining centers. 

Meanwhile at each existing station, along with researches to Sree 
causes and preventive measures, thal | effort is being made, and wit 
reasonable expectation of success, to find ways of cheapening the cost 
of rescue bg bel tarts and methods, with a view to their more general in- 
troduction by States and individual operators. 

It is therefore reasonable to expect that, as progress is made in the 
investigation and demonstration work at these several branch stations 
of the Federal Government, preventive rather than rescue measures will 
increase in Importance; that most of these federal stations can then be 
discontinued, and that whatever rescue work my A 32 necessary will, 
like the enforcement of preventive measures, be fully cared for by local 
and state authorities. 

Conditions involying mine safety are more uniform than are agricul- 
tural conditions, being less influenced by climatic changes. Hence these 
mine investigations and inquiries, though conducted at these few sta- 
tions, are of value to the people of all the States, and this value is in- 
creased by the fact that the experts of the Federal Government collect- 
ing data from all the States and the various foreign mining countries 
bring to these problems in each State the results of this wider ape 
rience and method, with minimum duplication of cost and effort. or- 
tunately in most of the States the larger mine ers occur so rarely 
that several years may intervene without opportunity for mine exam- 
inations or rescue work under complicated conditions ; and in such cases 
especially experts from the federal investigation stations would be able 
to render special service to the state authorities by virtue of their more 
frequent and wider experience under equally complicated conditions in 
other portions of the country. 


Mr. COX of Indiana. For the nine stations? 

Mr. PRAY. Those are the nine stations. I have read them 
in the report and also the estimates of cost of establishment and 
maintenance. And my amendment provides for an appropria- 
tion of $160,000, in even figures. It is the substance of a bill 
I introduced in the House (H. R. 16371) on January 4, 1910. 
Later I appeared before the Committee on Appropriations, to 
which the bill was referred, and submitted a statement in 
support of my bill for the establishment of these stations. You 
will observe an item of $150,000 which is noted in the sundry 
civil bill under the head of “Mine explosions,” at page 104, 
and the estimate for that appropriation will be found on page 
621 of the hearings before the committee. In examining the 
estimates it will be seen that this appropriation of $150,000 is 
separate and distinct from the appropriation of $160,000 that 
I am contending for, and which will be used for the equipment 
of nine additional stations, 

Mr. Chairman, I now desire to direct the attention of the 
committee to a letter received from the Secretary of the Interior 
in regard to this subject, accompanied by a memorandum going 
into further details as to the need of extending this important 
work so as to embrace all important centers of the country. 
The letter and memorandum are as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, February 2, 1919. 


Furthermore, in view of the excep- 
rtance and 


Hon. C. N. Pray, 
House of Representatives. 

Sin: In accordance with your letter of January 20, I am sending you 
herewith the memorandum concerning the additional rescue investiga- 
tion stations by the General Government, to which has been attached a 
copy of my report bearing date of December 20, in response to the Sen- 
ate resolution of December 21, 1909, on this subject, 

If you desire any further data bearing on this question of mine-rescue 
investigation work, I shall be glad to have the same furnished you. 


Very respectfully, 
sS R. A. BALLINGER, Secretary. 


MEMORANDUM CONCERNING THE ADDITIONAL RESCUE INVESTIGATION 
STATIONS BY THE GENERAL GOVERNMENT. 


1. The total appropriation asked for in connection with these sta- 
tions is approximately $160,000. 
An itemized statement 3 the details of expenditures under 
this p riation wiil be submitted by the Director United States 
cal Survey. 


a 
Geoff 

2. Purposes of these rescue investigation stations: 

(1) To provide in or near each of the larger coal fields in the coun- 
try sufficient equipment and trained men to make possible the prompt 
arrival at and entrance of the government experts at each mine where 
a serious mine explosion occurs, with a view to an examination and an 
Iova uskon of the conditions causing, attending, and resulting from 
such a disaster. 

The mines under such circumstances are usually filled with poison- 
ous and explosive gases and can ony be entered by experts provided 
with oxygen helmets and electric lights; and the dangers attendin: 
such examinations are so serious, even under the most favorable condi- 
tions, that the experts In charge of each such investigation should be 


accompanied by three assistants similarly . One or more mem- 
bers of the por should already be familiar with the general plan of 
the mine in which the investigations are being made, and the party 
should carry field telephones for communicating with the surface. 

(3 Developing, simplifying, and cheapening mine rescue methods. 

3) Studying the conditions and developing methods looking to the 
prevention of secondary explosions in mine rescue work, such secondary 
explosions often 3 rescue parties. ` 

At the Cherry mine in Illinois a dozen rescuers were killed. At the 
Hanna mine disaster in Wyoming 50 members of rescue party were 
ot et fatalities have occurred under similar conditions in 
other mines. 

(4) Demonstrational and educational work. At every mine disaster 
visited by the government experts oman d every possible aid is given 
by them in the effort to rescue the lives of entombed miners; but after 
all the chief value of their work is the investigations and the fact 
that in connection with these investigations ey demonstrate the 
methods by which it is feasible for men to penetrate nearly or quite 
all 8 of a mine, even though it may be filled with poisonous and 
explosive gases. 

(5) The training of men in rescue methods and in the use of oxygen 
hemlets. It is the practice at each of the existing government stations 
to set aside certain oars for the training of young miners in the use 
of rescue apparatus, who are selected at the different mines and sent 
to the station at the expense of the mine owners for this purpose. 

The advanta; of work are, first, to the Government itself, 
that within a short time this system a at each of the important 
mines, without special cost to the Government, a few young miners 
who are familiar with the mine itself and who have also had a suffi- 
cient training—eight or ten days’ training being suflicient—in the use 
of rescue apparatus, so that in case of a disaster at that particular mine 
there are available for service men who are familiar both with the mine 
and with the apparatus, and these men are of special service in all 
investigations conducted at mines. 

As facilitating the more neral introduction of rescue 3 
it may be said that each of these miners who has received a few days 
training at the government station when he returns to the mine serves 
as a nucleus of educational influence that is likely to induce the mine 
Management to purchase rescue apparatus of its own. 

Z. The existing government stations: 

The existing government rescue investigation stations are three, 
located at Pittsburg, Pa.; Urbana, Ill.; and Knoxville, Tenn., respec- 
aver {together with a provisional station at McAlester, Okla.), each 
of e three being located at a convenient center from which easy 
transportation facilities connect the station with adjacent important 
coal fields where mine disasters are likely to occur. he equipment at 
each of these three stations is inadequate for the needs, and accord- 
ingly the appropriation now being considered includes one item of 
$9,000 to cover additional equipment and furnishings for these three 
existing stations—in Illinois, Tennessee, and Washington. 

4. Additional stations needed : 

The Secretary's report recommends the establishment of nine ad- 
ditional stations similar to the three already established (and to be 
1 s — 8 these, nine 5 ary an to be 

oca as dese n the report, at as many à 0 ts ac- 
cessible to additional coal fields. =! = 

The exact locations of these additional stations will be selected after 
eareful examination of transportation facilities and general acces- 
sibility to different parts of the region within the sphere of investiga- 
tion of each station as a center. In nearly every case the location 
will be so selected as to be within easy reach of fields lying within 
areas of two or mo: States. 

5. In accordance with the policy of the department as announced in 
the report of the 8 in response to the Senate resolution of 
December 21, 1909 (p. 4), it is the Intention that these stations limit 
the demonstrational and educational work to what may be sufficient to 
encourage the mine operators to take up this work, each company, or 
association of companies, at its own mines. In this way, as well as 
through the simplifying and cheapening of rescue methods, it is ex- 
pected that In the course of a few years a large number of the in- 
dividual mining companies will equip their own mines with rescue ap- 
parajos, thus placing the ordinary rescue work on its own independent 

sis, 


It is not expected, therefore, that the Government will be required to 
seriously increase tbe number of stations over what is now pro} 7 
nor is it expected that all or even the larger portion of these govern- 
ment stations now under consideration will need to continue this 
demonstrational or educational work permanently, It is hoped that 
within less than ten years’ time the system of réscue work can be so 

rfected and so generally adopted that it may no longer need this 
ostering care, and that the stations may by that time be, in part or 
wholly, discontinued. 

6. As to why the United States Government should do this work: 

It may be said that the work is general in its application to condi- 
tions in all of the nearly 30 coal-mining States, and it will also be of 
value in the metal-mining States. 

It is new or pioneer work in this country, and such work is only 
fairly at its beginning in any other country. These government sta- 
tions will encourage private Send Broa and States to take up this work. 

No one State has felt prepa: to do the pioneer work, which will be 
of as much benefit to each of the other coal-mining States. All admit, 
however, that the work n to be done. 

needs for this rescue investigation work is greater now than it 
is likely to be at any other time, for the reason that it is new and 
pioneer work. The methods . and equipment are still crude and se- 
riously need chea ng and simplifying. 

Furthermore, the mine disasters have been steadily increasing for a 
number of years, and are likely to continue to increase except as they 
may be lessened or prevented through the agency of such investigations 
as are now being inaugurated. 

Nothing could more clearly illustrate the urgent need of the work 
such as is pro) at each of these stations than the experience of the 
Hanna mine, Wyoming, in March, 1908, where 50 members of a rescue 

arty were killed in their efforts to bring out of the mine 18 men who 
bad bean caught from an explosion resulting from a mine fire. It may 
be safely claimed that had rescue methods been fully developed at that 
time and at the mine the 18 lives would not have been lost as the result 
of a first explosion, nor would the 50 additional lives have been lost in 
connection with the rescue efforts. 


If time would permit, I might go to much greater length 
and cite instances that have come to my notice, showing the 
beneficial results that have followed the investigations already 
undertaken by the Government. But these facts are already 
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well known to many Members of this House. It will be remem- 
bered that in the great coal-mine disaster at Cherry, III., al- 
though men in the service were stationed at a great distance 
from the scene of that disaster and were, therefore, greatly 
handicapped in point of time and distance, nevertheless, by 
reason of their training and experience, when they finally 
reached Cherry—the scene of the great mine fire in which so 
many lives were lost—they succeeded in rescuing 12 entombed 
miners. These government officials entered the mine at the 
peril of their lives and against the advice and counsel of men 
on the ground who were familiar with the dangerous conditions 
that existed at that time. 

Mr. TAWNEY. Where does the gentleman get his informa- 
tion as to the efficiency of the service of these men at the Cherry 
mine disaster? 

Mr. PRAY. Why, the papers were full of it at the time—the 
papers printed right in the neighborhood where the accident 
occurred. 


Mr. TAWNEY. My information, obtained from the inspector 
of the State, was that they were unable to do anything on ac- 
count of their inefficiency. 

Mr. PRAY. I think the gentleman’s information is wrong, 
absolutely wrong. 

Mr. TAWNEY. That may be. 

Mr. PRAY. Mr. Chairman, before concluding my remarks, 
permit me to submit a few more significant facts that ought to 
have some weight in determining whether this amendment ought 
to succeed or fail. The value of the output of our mines an- 
nually is over $2,000,000,000. We produce 450,000,000 tons of 
coal every year, and waste an enormous amount; my recollec- 
tion is about half of the total annual production; and statis- 
tics show that for every 167,000 tons mined one human life 
is sacrificed. A million men are employed in the mines of 
the country, and a million more are employed in connection 
with the handling of the products of the mine. Almost every 
other country where mining is an important industry has 
found that educational work of this character has resulted 
in great good to miner and mine owner alike. Consider the 
losses from waste, which now amount to $1,000,000 per day. 
There can be no question but that such losses are largely pre- 
ventable. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, as I understand the amend- 
ment of the gentleman from Montana, if adopted, it will result 
in making a total appropriation of $310,000. Is that correct? 

The CHAIRMAN. That is the amount of the amendments. 

Mr. TAWNEY. Or, in other words, $160,000, or more than 
100 per cent increase over the appropriation for the same sery- 
ice for the current fiscal year. Now, it may be that the gentle- 
man from Montana and other gentlemen will support this 
amendment. What the policy of the Bureau of Mines will be in 
respect to the rescue work, and what money will be necessary 
to carry out that policy no one is now able to say. I simply 
want to submit to the good sense and judgment of the mem- 
bers of the committee, that it would be far better to continue 
the appropriation of $100,000 the same as for the present fiscal 
year, and then next year when the Bureau of Mines is or- 
ganized and can advise Congress what policy it proposes in re- 
spect to rescue stations, and what money it will need, and what 
material will be necessary for carrying on this work, then make 
an intelligent estimate of what is necessary, and furnish reliable 
information which this bureau will then have in respect to the 
necessity of its work; we can then act intelligently upon its 
estimates. 

Mr. STAFFORD. I wish to direct the attention of the gen- 
tleman to the fact that the pending amendment carries an ap- 
propriation of $250,000. s 

Mr. TAWNEY. The pending amendment, and the amend- 
ment offered by the gentleman from Montana, proposes an ap- 
propriation of $310,000. 

Mr. STAFFORD. The gentleman was talking about con- 
tinuing the $150,000 for the present fiscal year. 

Mr. TAWNEY. The present appropriation is $150,000; to- 
gether with the proposed amendments would make it $310,000. 
I merely submit that good business sense would dictate, it seems 
to me, that until this bureau is organized, until the bureau 
knows what it wants to do, and can tell the character of work 
it intends to carry on, and make an intelligent estimate to Con- 
gress as to how much this appropriation should be, wisdom and 
business sense seem to dictate continuing the same rate of ap- 
propriation as for the current year. I hope, therefore, that the 
amendment of the gentleman from Montana will not be agreed 
to: and if it is not agreed to, I shall make a motion to agree to 
$150,000. I move that all debate upon this amendment be 
closed in five minutes, 


The CHAIRMAN. The gentleman from Minnesota moves 
that all debate upon the amendment and amendments thereto 
be closed in five minutes. 

Mr. DOUGLAS. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

oe 3 Is that on this amendment, or on all amend- 
men 

The CHAIRMAN. That is on the amendment of the gentle- 
man from Ohio and amendments thereto. 

The question was taken, and the chairman announced that 
the noes seemed to have it. 

Mr. TAWNEY. Division, Mr. Chairman. 

The committee divided; and there were—ayes 18, noes 20. 

So the motion was not agreed to. 

Mr. STANLEY. A parliamentary inquiry. 

The CHAIRMAN, ‘The gentleman will state it. 

Mr. STANLEY. The amendment offered by the gentleman 
from Montana does not preclude the offering of other amend- 
ments to the paragraph offered by the gentleman from Ohio. 

The CHAIRMAN, It does not; but no amendment is now in 
order, as it would be an amendment in the third degree. 

Mr. GRAFF. Mr. Chairman, I favor the amendment offered 
by the gentleman from Ohio [Mr. Dovetas], which is as follows: 

For the investigation as to the causes of mine explosions, methods 
of mining, especially in relation to the saf of miners, the appliances 
best adapted to prevent acci the ble improvement 4 condi- 
tions under which mining operations are carried on, the treatment of 
ores and other mineral su se the use of explosives and electricity, 
the prevention of accidents, and other inquiries and technologic in- 
vestigations pertinent to the mining industry, $200,000. 

But at this time I rise to support the amendment of the gen- 
teman from Montana [Mr. Pray], offered by him to the above 
amendment of the gentleman from Ohio, because it raises the 
total amount for such expenditures to $310,000. The amount 
heretofore carried in the sundry civil bill, and which is pro- 
posed in the pending bill for the same general purpose, though 
not so comprehensive in its terms, is only $150,000, which seems 
to me to be entirely inadequate, especially in view of the pas- 
sage of the law of May 16, 1910, establishing in the Department 
of the Interior a Bureau of Mines, 

Section 2 of that act provides as follows: 


That it shall be the vince and duty of said bureau and its director, 
under the direction of the Secretary of the Interior, to make diligent 
investigation of the methods of mining, especially in relation to the 
safety of miners, and the gooey best adapted to prevent accidents, 
the possible improvement conditions under which mining operations 
are carried on, the treatment of ores other mineral substances, the 
use of explosives and electricity, the prevention of accidents, and other 
inguirtes and technologic investigations pertinent to said industries, and 
from time to time make public such reports of the work, investigations, 
and information obtained as the Secretary of said department may 
direct, with the recommendation of such bureau. 


It is clear from this section, which contains the general pow- 
ers granted by the mining-bureau law, that its primary and 
chief object was to investigate methods especially in relation 
to the safety of miners and the appliances best adapted to 
prevent accidents.” 

It is true that the law contains other provisions for investi- 
gations, intended to stimulate and aid commercially the indus- 
try of mining. But the bill primarily is for the purpose of 
lessening the danger of this hazardous occupation. 

In the hearings before the Committee on Appropriations on 
the sundry civil bill now pending, there are given 18 mine dis- 
asters which occurred from January 9, 1909, to November 14, 
1909, as follows: 


er, III., January 9, 1909. 
Branch, W. Va., Januar 14, 1909. 
Clarinda mine, Boswell, Pa., January 25, 1909. 
Sewickley mine, Madison, Pa., 5 29, 1909. 
Dering No. 18, Illinois, February 17, 1909: 
Sunnyside mine, Evansville, Ind., March 20, 1909. 
Eureka No. 37-C, Windber, Pa., April 9, 1909. 
Mine No. 1, Reid Coal Company, Adamson, Okla., April 9, 1909, 
Mine No. 37, Windber, Pa., A 9, 1909. 
New mine, Fairmont, W. Va., April 15, 1909. 
Arona mine, Greensburg, Pa., May 4, 1909. 
Hast No. 2, Colorado, May 4, 1909. 
R le mine, Florence, Colo., May 7, 1909. 
Wehrum mine, Indiana County, Pa., June 23, 1909. 
Wash., October 3, 1909. 
Franklin Siope No. 2, Johnstown, Pa., October 31, 1909. 
e, British Columbia, October 6, 1909. 

St. Paul mine, Cherry, III., November 14-21, 1909 (proved to be a 

mine fire without an explosion). 


As will be seen from the list which I have just read, 17 of 
these disasters were through mine explosions, and the great 
disaster which occurred at Cherry, III., in the congressional dis- 
trict which I have the honor to represent, was from another 
chuse, assigned in the report to be from a mine fire. There is 
no question but the great holocaust at Cherry, III., in Novem- 
ber, 1909, hastened the passage of the mining bureau act of 
May 16, 1910. It excited at once the horror and sympathy of 
the entire country, 
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There was passed in the Senate a resolution, December 16, 
1909, as follows: 

Whereas disasters are of frequent occurrence in the mines of the 
country, resulting in appalling loss of life and injury among men en- 
gaged in this industry ; 

hereas there has occurred at Cherry, Ill, a disaster of terrible 
3 resulting in the death of about 300 persons: Therefore be it 
tne 3 That the Secretary of the Interior be requested to inform 

1. The number cf federal stations equipped with rescue apparatus 
which are in operation in the mine fields. 

2. The number of federal stations essential to the proper safeguard- 
ing of life which should be established in the mine fields, with an esti- 
—.— or ee cost of their construction and operation during the next 

8. The opinion of the mine experts of the Department of the Interior 
as to the cause of the numerous accidents and their views as to the 
action the Federal Government should take to prevent, or at least mini- 
mize, them in the future. 

This resolution was inspired by the disaster at Cherry, Ill. 

In pursuance of that resolution, there came to the Senate a 
report of the Secretary of the Interior, on December 20, 1909, 
showing that the current appropriation made last year, of 
$150,000, for the investigation of mine explosions, had been 
partially used for establishing four federal stations for investi- 
gation and rescut work, located at Pittsburg, Pa.; Knoxville, 
Tenn.; Urbana, III.; and Seattle, Wash., the Urbana station 
pemg accessible to the coal fields of Illinois and middle western 

diana. 

It was shown in the report at each of these four stations a 
mining engineer has been placed, with a limited amount of 
equipment, including oxygen helmets, necessary for the use of 
himself and his assistants in entering mines in part or entirely 
filled with poisonous gases, as is usually the case immediately 
following a mine explosion. At each of these stations the min- 
ing engineer in charge has trained as volunteer assistants a 
limited number of young practical miners in the use of the 
special “ rescue” apparatus, on condition that in case of a mine 
disaster occurring in that region each of these would accom- 
pany the Government’s expert and aid him in entering the mine 
immediately following the explosion for the purpose of examin- 
ing into its causes and results. In carrying out this plan not 
only has valuable information been obtained, but a number of 
miners supposed to have been killed have been rescued, and 
subsequent explosions have been prevented, thus demonstrating 
beyond question or estimate the value of such work. 

The majority of the investigations into the causes of mine 
explosions are being conducted at the Pittsburg mine experiment 
station, this being not only the greatest coal-mining center in the 
country, but the point nearest to the larger number of mine 
disasters which had occurred within a few years previous to the 
inauguration of this work. The work now in progress here in- 
cludes researches in connection with the explosives used in 
mining, the nature, extent, and behavior of the gas and dust 
found in coal mines, and other factors which are believed to 
be direct or indirect causes of mine explosions. 

The investigations at Pittsburg have been supplemented as far 
as practicable by an examination into the local causes and 
attendant conditions of each of the coal-mine disasters occurring 
in the United States during the past year. But the long delay 
in reaching the majority of these mines from the Pittsburg 
station following the occurrence of each of these disasters was 
found to be a serious handicap to the success of the work. 

I am informed that at the time of the disaster at Cherry the 
federal officials were compelled to send to the Pittsburg station 
for the oxygen helmets with which the rescuers protected them- 
selves when they went down into the Cherry mine. The other 
three of the stations evidently were not fully equipped in this 
respect in November last. 

The Secretary of the Interior in his report recommends the 
establishment of nine additional branch stations, located at Bir- 
mingham, Ala.; some point near the boundary between southern 
Indiana and western Kentucky, accessible to the coal fields of 
these two regions and to southern Illinois; and at six other 
points elsewhere in the United States. At the same time the 
Secretary of the Interior recommends an additionale amount 
of $161,700 for the maintenance of the 12 stations, which in- 
cludes the new and proposed ones, leaving the Pittsburg station 
to be paid out of the former amount of $150,000, then author- 
ized under a separate appropriation. 

This shows clearly that according to the Secretary of the 
Interior, under whom the Bureau of Mines is placed, the above 
amount of $161,000 must be added to the former appropriation 
of $150,000 in order to establish the nine additional stations 
and maintain the existing ones. 

In addition to this, I desiresto warmly commend the amend- 
ment of the gentleman from Ohio in that it broadens the scope 
of the investigations to include all species of mine accidents, 
whether they were caused by explosion or otherwise. 


Human life, it seems to me, is a first consideration, and every- 
thing that we do here in the way of legislation is really because 
it is hoped it will contribute to the comfort, happiness, safety, 
and welfare of humanity. 

Mr. KENDALL. Is it not the judgment of those most famil- 
iar with the circumstances at Cherry that if the rescue appa- 
ratus had been available there immediately following the fire a 
large number of lives might have been sayed? 

Mr. GRAFF. I think that is true. I will place at the end 
of my remarks the verdict of the coroner’s jury upon the 
causes of the mine disaster at Cherry. There were 265 lives 
lost there. I was on the Isthmus of Panama at the time, and 
have not been home since the disaster, and only know what I 
have read about the accident. 

Now, it is not contemplated by these appropriations nor by 
the powers given by law that we shall establish with federal 
funds ample facilities for equipment for rescue work in all the 
mines of the United States. That is not the intention of the 
law. In the words of the report made by the Secretary of the 
Interior in response to this Senate resolution, it is simply that 
the Federal Government should prevent or at least minimize 
mine accidents. The report says: 

It is assumed that in mining, as in agriculture, the function of the 
Federal Government is strictly limited to research and educational or 
demonstration work, and therefore its function in relation to safeguard- 
ing the lives of miners must be limited to investigations of the causes 
and means of preventing mine accidents, developing methods of rescue 
work, and enough of demonstration or educational work to induce mine 
operators and miners to adopt these measures, under state supervision, 
and to lead the States to enact more uniform mining regulations. 

In another part of this same report it is explained that at 
these rescue stations the officials have equipment for rescue 
work, and they engage in drill work, and they have young 
miners act as volunteer demonstrators of the proper methods 
of rescue work in case of mine disasters. 

The mining industry is one of enormous proportion. The 
number of people engaged in the various branches of mining 
in the United States and who are affected by this legislation 
runs into the hundreds of thousands. It is not special legisla- 
tion. It does not go simply. to the relief of a few sections of 
the country, but it is widespread in its effect; and I believe 
this section, touching as it does the question of rescue work and 
the safeguarding of human life, is the most important appro- 
priation under the Mine Bureau law. Therefore I am in ac- 
cord with the gentleman from Montana, who offers this amend- 
ment to the provision offered by the gentleman from Ohio, 
giving the full amount necessary to equip these nine additional 
stations. [Applause.] 

According to the United Mine Workers’ Journal of May 26, 
1910, the disaster at Cherry resulted in the death of 265 miners. 
The verdict of the coroner’s jury covered three sets of cases— 
one fixing the cause of death of 12 rescuers who perished in 
the cage of the main shaft, the second covering the death of 187 
in the second vein, and the third covering the death of 59 who 
were trapped in the third vein and who died of exposure and 
starvation. 

It is said by the above journal that this was the greatest of 
all mine disasters. The following is given as the verdict of the 
coroner’s jury as far as it appertained to the cause of the 
death of the men under the three circumstances, 


Concerning the 12 men who died in the cage, the verdict reads: 

“We, the undersigned jurors, do find they came to their death by 
burns received while on a cage at or near the second vein in the main 
shaft of the St. Paul Coal Company’s mine at Cherry, in Bureau County, 
while engaged in an attempt to rescue the miners in said mine durin: 
the late fire therein, to wit, on November 13, 1909.; and we further fini 
that said deaths were caused indirectly by a confusion of signals regu- 
lating the movements of said cage.” . 

Concerning the 187 men who died in the second vein, the verdict reads: 

“We, the undersigned jurors, do find that they came to their death 
by suffocation in the mine of the St. Paul Coal Company, at Cherry, in 
Bureau County, during the late fire therein, which said fire broke out 
on the 13th day of November, 1909, at about 1.20 or 1.30 o'clock p. m., 
and which said fire was caused by a pitched load of baled hay coming 
in contact with or in close proximity to an oil torch in the second vein 
of said mine. 

“And we further find that there was great delay in notifying the men 
in said mine of the danger by reason of said fire in time to insure their 


escape. 

The deaths of those in the third level is charged to inadequate means 
of escape and failure to observe the laws covering the same, as follows: 

“We find that they came to their death by exposure and suffocation 
while entombed in the third vein of the St. Paul Coal Company’s mine 
at Cherry, in Bureau 3 following the fire in said mine, which 
broke out on November 13, 1909, and we further find that the mining 
laws of the State of Illinois in relation to means of escape from the 
third vein of said mine were violated with the full knowledge and con- 
sent of the mine inspectors for district No. 2 in sald State of IIIInols.“ 


Mr. TAWNEY. I move that all debate on this amendmert 
and amendments thereto close in ten minutes. 

Mr. DOUGLAS. Make it fifteen. 

The CHAIRMAN. The gentleman from Minnesota moves 
that all debate on the pending amendment and amendments 
thereto close in ten minutes, 3 
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Mr. DOUGLAS. I move to amend by making it twenty 
minutes. 

The CHAIRMAN. The gentleman from Ohio moves to amend 
by making it twenty minutes, 

The question being taken on the amendment, on a division 
(demanded by Mr. Dovuctas) there were—ayes 32, noes 23. 

Accordingly the amendment was agreed to. 

The motion as amended was agreed to, 

Mr. MONDELL. Mr. Chairman, I rise to support the amend- 
ment offered by the gentleman from Montana, the effect of 
which will be to increase the appropriation for the following 
purposes: 

For eee e as to the causes of mine e 
mining, especially in relation to the safety of ers, the as gern 
best naaman to vent accidents, the le improvement of condi- 
tions under which mining operations are carried on, the treatment of 
ores and other mineral substances, the use of explosives and electricity, 

echnologic in- 


the prevention of accidents, and other inquiries and t 
vestigations pertinent to the mining industry— 


from $200,000 to $316,000. A 

This additional sum, it is believed, will furnish funds for 
the establishment of nine or ten investigation and rescue 
stations in various portions of the country. I think all who 
have followed the history of the organization of the Bureau of 
Mines will agree that this bureau would not have been estab- 
lished but for the great demand throughout the country for 
federal aid and assistance toward reducing the frequency of 
apno accidents and the loss of life and limb resulting there- 

rom. 

It must be conceded that the most important province of the 
Bureau of Mines is the protection of human life. We have 
much to answer for in this country for our failure to properly 
safeguard the lives of those of our people who are engaged in 
the hazardous industry of coal mining. 

The loss of life in our country in connection with coal mining 
in proportion to the number of men employed is greater than 
in any other country having extensive coal-mining operations. 
There is no reason why this condition should exist. It must not 
continue to exist; and while I am not in favor of the Federal 
Government invading the jurisdiction of the States and doing 
those things which the States and communities ought to do 
themselyes, I am firmly of the opinion that there will be no 
considerable decrease in the percentage of lives lost and of men 
injured in coal mines until the Federal Government assumes 
its share of responsibility to its citizens engaged in this in- 
dustry to the extent of investigating to the fullest extent, and 
as thoroughly as it is possible to do, the nature and causes of 
accidents in coal mines, particularly the nature and causes of 
explosions, and in furnishing to the men engaged in this hazard- 
ous industry every possible aid, protection, and relief. 

These mine rescue stations should be established at all con- 
siderable coal-mining centers, and they are not so expensive 
but what that can be done without excessive cost. A station 
can be built and equipped, according to the estimate of the de- 
partment, for less than $10,000, and I have no doubt but that 
in many instances the people of the locality where the stations 
are to be established will assist the Government to the extent 
at least of furnishing the ground for the stations. One such 
offer has already been made by the citizens of Sheridan, in the 
northern part of the State which I have the honor to repre- 
sent, as indicated by the following communication: 


CHAMBER OF COMMERCE, 
Sheridan, Wyo., May 24, 1910. 


losions, methods of 


Hon. R. A. BALLINGER, 
Secretary of the Interior: 

We have the honor to inform you that should the bill introduced by 
Congressman MOXNDELL for the shment of a mine rescue station 
at "Sheridan and Rock Springs, Wyo., be enacted into law, the citizens 
of the city of Sheridan will donate to the United States Government 
for the purpose of such rescue and rimental station land for build- 
ing, same to be located as the officials of the Department of the In- 
terior or the Bureau of Mines—if such bureau be established— de- 
termine suitable. Full title to such lands for site of rescue and ex- 
perimental station shall be given the Government. 

CHAMBER OF COMMERCE, 
W. A. LUCE, President. 
C. P. Story 
Chairman Special Committee on Mine Rescue Station. 
Attest: 


D. M. Cann, Secretary. 


I have no doubt but that in some instances the localities in- 
terested may also be able to assist the Government in provid- 
ing, at least temporarily, buildings for the housing of the 
necessary apparatus. 

Mr. BUTLER. Does the gentleman propose to establish them 
for the use of private property? 

Mr. MONDELL. These stations should, in my opinion, be 
established at all important centers of coal-mining operations. 

Mr. BUTLER. At public expense? : 


Mr. MONDELL. Yes; I think so. 

Mr. BUTLER. Why not establish hospitals? 

Mr. MONDELL. In many instances the States do establish 
hospitals, and this is a work of such great importance that the 
Federal Government may very properly for the public welfare 
establish these stations at public expense. We now have a cen- 
tral station at Pittsburg and stations at Urbana, III.; Knoxville, 
Tenn.; and Seattle, Wash. The proposition is to establish as 
rapidly as possible nine or ten additional stations at important 
coal-mining centers so located as to be quickly accessible by rail 
to a considerable number of mines. 

The character of the buildings and apparatus required for 
these stations and the cost of the maintenance of the same is 
set forth in the following letter, which I received from the 
Director of the Geological Survey: 

Janvary 29, 1910. 


Hon. F. W. MONDELL, 
House of Representatives. 

Sır: In response to your recent verbal request for further descri 
tive information concerning the mine rescue investigation stations, T 
is 5 i together the necessary data and submit the same to you, 
as follows: 

The housing for such a station should consist of a building, preferably 
of brick, about 36 by 38 feet, two stories high, with 
ing room 20 by 36 feet, all of which it is estimated 
$4,000. The furnishing of such a station, together with the necessary 
outfit for the development of heat, light, and water supply, the fitting 
of the — quarters for two men, putting in partitions, cabinets, 
and other furnishings, about $2,000; and as a third item, the 
ment for the station in the way of oxygen helmets and other appa- 
ratus would cost approximately as follows: 


6 rescue apparatus complete_____. S 10. Oo 
Es ee, Re a aa Se ee, 200. 00 
Ee CRENTES DAENT EAE 150. 00 
300 potash re I ͤ . 255. 00 
1 reviving cabinet, automatic___________________________ 115. 00 
8 3 devices, portable — IIR 53. 00 
1 field telephone with 3,000 feet wire eable 75. 00 
t omas ee bey 9p ee EOE PE LETEL — = 8 
ermometers, self -registering——1„%j,b᷑ĩũ4wyᷓ e ö. 

8 7!!! TEE AEBS BES 30. 00 
6 electric storage lamps POLONI SE SS 75. 00 
6 electric flash F.... ERTL AE PRES T. 50 
3 devices for electric lamps —.— 25. 00 
1 work-recording machine______________________________ 25. 00 
1 200, 00 
6 oxygen sto: ee SSS ae FS re td 120, 00 
10 boxes for transporting apparatus 100, 00 
. nes 18. 00 

Total ae Se ener ene 2, 264. 50 


The cost of maintenance of the station after it had been established 
for one year would be approximately as follows: 


One mining engineer______--__________---_--_---_..---. $2, 500. 00 
One assistant a po as wee 
Supplies for rescue apparatus 800. 00 
Repairs to rescue apparatus 100. 00 
Transportation of apparatus to and from mines 400. 00 
Heat, light, and wa 200. 00 
‘Transportation 

Bs SOE ee A 600. 00 
Clerical assistance. 400. 00 

TCC — 6,500. 00 


If you should desire further description of the building, 
with plans for the same, these will be furnished you in more 
The above estimate includes no estimate as to the cost of ground for 
such a station, as it is believed that in any pore A within a mining 
ros gpk decided on for the location the ground should be supplied with- 
* Very respectfully, GEORGE OTIS SMITH, Director. 

Mr. COOPER of Pennsylvania. Will the gentleman yield? 

Mr. MONDELL. With pleasure. 

Mr. COOPER of Pennsylvania. How much does the depart- 
ment ask for in connection with this work? 

Mr. MONDELL, The amendment will make available about 
$160,000 for mine rescue stations, and it is estimated that nine 
or ten additional stations can be established for this amount. 

Mr. COOPER of Pennsylvania. The department is asking 
for that amount of money, is it? 

Mr. DOUGLAS. I beg the pardon of the gentleman from 
Wyoming; this amendment does not increase the appropriation 
$160,000; only $110,000. 

Mr. MONDELL. If I conveyed the impression that the 
amendment increased the appropriation $160,000, I stand cor- 
rected. The item offered by the gentleman from Ohio “for 
an investigation as to the causes of mine explosions,” and so 
forth, carries $200,000, and the amendment increases this item 
by $110,000. It is assumed that $50,000 of the amount carried 
by the item offered by the gentleman from Ohio could be used 
for new mine rescue stations, in addition to the $110,000 carried 
by the amendment, making available $160,000 in all for new 
mine rescue stations. This is the amount which the Secretary 
of the Interior estimated would be necessary for the establish- 
ment of nine, or possibly ten, additional stations, 

I feel confident that this amendment will carry, and the 
money will be thus made available. I am very much in hopes 
that of this amount a sufficient sum may be used for the cca- 
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struction and equipment of mine rescue stations at Sheridan 
and at Rock Springs, Wyo. I have introduced a bill providing 
for the establishment of these two stations, but I realize that 
the Congress will not be inclined to fix the location of the new 
stations, but, rather, leave that question to be decided after full 
and careful consideration by the Director of the Bureau of 
Mines, in consultation with the Secretary of the Interior. 

As I have already stated, the people of Sheridan have agreed 
to furnish ground for such a station, and I have little doubt 
but that the city of Rock Springs would do the same if it be- 
came necessary. 

I desire to call to the attention of the House the advantages 
offered by these two important coal-mining centers for the es- 
tablishment of mine rescue stations. These are not the only 
localities in Wyoming where stations could be advantageously 
established, but as I assume that in the first instance, at least, 
we could not expect to have more than two stations estab- 
lished in our portion of the intermountain coal fields, I have 
called attention to these two points as being—taking everything 
into consideration—perhaps the most advantageous locations. 

THE ROCK SPRINGS STATION, 

Rock Springs has been for many years the most important 
coal-mining center in all the central intermountain coal field. 
More tons of coal per annum have been shipped from the sta- 
tion at Rock Springs for many years past than from any sta- 
tion in the western portion of the United States, possibly from 
any station in the United States. 

From Rock Springs the great mines at Superior and Hanna, 
and other mines to the east are readily accessible, while the 
mines in the vicinity of Evanston, the great coal fields of Fron- 
tier, Diamondville, and Cumberland could all be reached in a 
few hours by rail. The coal fields of Utah are also conveniently 
accessible from Rock Springs, and with the completion of rail- 
ways now building the coal fields of northern Colorado will be 
in easy reach. In addition, the territory which can be easily 
reached from Rock Springs is one in which a number of terri- 
ble explosions, with resulting great loss of life, have occurred 
in the past, and it seems to me particularly appropriate and 
proper that a station should be established where the need of 
such station has been demonstrated. 

THE SHERIDAN STATION. 

Sheridan, in the northern part of Wyoming, is the center and 
most accessible point for the great lignite and semibituminous 
fields of northern Wyoming and southern Montana. There are 
seven or eight large mines in the immediate vicinity of Sheri- 
dan, and in addition thereto the vast, rapidly developing fields 
of the Big Horn Basin, in Wyoming, and of southern Montana 
are readily accessible by rail from this point. 

There can be no doubt but that stations established at Rock 
Springs and Sheridan will be more accessible to a greater num- 
ber of mines and a larger number of miners than stations estab- 
lished at any other points in the intermountain coal territory. 

Wyoming occupies the center of the great intermountain 
coal fields of the United States. The State now produces more 
coal than any State in the Rocky Mountain region, except Col- 
orado, and its undeveloped coal fields are of such vast extent 
that the coal output of the State is bound to increase very 
rapidly in the future. a 

IMPORTANCE OF RESCUE STATIONS. 

To anyone who has given thought to the subject of accidents 
in coal mines, and to what it is proposed and hoped to accom- 
plish through the establishment of these mine rescue stations, 
the matter is one of transcendent importance. The Mining 
Bureau will be engaged in many important lines of inyestiga- 
tion. It will be most helpful in calling attention to our vast 
mineral resources and in aiding in their development along 
sound, economic, and industrial lines, but by far the most 
important province of the bureau will be, as I have already 
stated, its efforts toward reducing the perils of the coal-mining 
industry, in making the industry a safe one so far as it is pos- 
sible to do so, and in giving aid and assistance in case of accident. 

I am firmly of the opinion that the establishment of these 
stations by the Federal Government will be of vast benefit not 
only by reason of what the stations will thus accomplish, but 
in educating the miners and the mine operators in methods 
and practices calculated to prevent accidents and instructing 
them in the use of apparatus for the saving of lives when acci- 
defis occur. I am confident that both the miners and the mine 
operators will cooperate with the stations in every helpful and 
useful way, and that the establishment of federal stations will 
eventually result in the equipment of private stations and the 
employment of preventative and rescue apparatus at the 
various mines which will be of vast benefit in cases of accident 
and in preventing accidents, The men employed at the station 
can be of great assistance to the state coal-mine inspectors, 


They can make a careful study of the causes of accidents in 
the mines, and will be most helpful in instructing miners and 
operators in the means to prevent accidents and in the use of 
rescue apparatus in case of accidents. 

I am firmly of the opinion that a station such as that now 
proposed would have been exceedingly helpful in preventing 
some of the disastrous accidents which have occurred in the 
mines of the State which I have the honor to represent and 
in minimizing the loss of life due to those accidents. 

I am inclined to the opinion that if the rescue party which 
entered the Hanna mine after the first explosion in March, 
1908, had been equipped with the apparatus and -appliances 
proposed to be assembled at the rescue. stations, the awful 
and calamitous loss of that party might have been averted 
and that possibly some of those caught in the first explosion 
might have been rescued. h 

The obligation resting upon the people of the United States 
in connection with these matters can not and must not be 
overlooked, and I am thankful that there is an assurance of 
the early undertaking on the part of the Federal Government 
of its share in the work of safeguarding the lives and the limbs 
of our miners. 

There is no class of men entitled to greater consideration by 
the Nation, the States, and the people generally than those who 
are engaged in the hazardous industry which produces the fuel 
of the Nation. I am thankful for the establishment of con- 
ditions which have resulted in increased wages in the past few 
years for those engaged in this hazardous industry. They are 
brave, fearless men; they take their lives in their hands every 
day in the pursuit of their occupation. They are faithful, law- 
abiding citizens. The useful and important occupation in 
which they are engaged should be surrounded by every safe- 
guard that scientific investigation, painstaking research, and 
practical experience can discover or suggest. 

We owe it not only to the miners themselves, but to their 
families, to their wives and children, to reduce to the minimum 
the hazards of coal mining, to save the wives and little ones, 
so far as it is possible to do, from the fear and the danger of 
the untimely death or injury of their natural protectors. We 
must employ every method of prevention, protection, and relief 
that it is possible for science and ingenuity and practical expe- 
rience to provide or suggest to reduce the dangers of coal min- 
ing, or we shall fail in our duty to a large and deserving class 
of our people. 

Mr. NICHOLLS. Mr. Chairman,I desire to favor the amend- 
ment offered by the gentleman from Montana on the ground that 
we can spend the money in no better way than in this manner. 
I believe that it is more worthy of consideration by this House 
than any other proposition that has come before it. We are 
spending, as has been said on the floor of this House, over 70 
per cent of our income for matters connected with the army and 
navy and pensions, and it seems to me that it is quite proper 
that we should consider favorably the proposition to spend a 
little of the public income for the purpose of preserving life 
rather than for destroying life, and I hope that this amendment 
will be adopted without any opposition. 

I recollect of meeting a French miner, decorated by his goy- 
ernment in 1906, who escaped and helped to the surface a num- 
ber of other miners in the Courriers mine of France. I remem- 
ber, and probably this House recollects, that there were about 
1,200 miners killed in that explosion, and the company officials 
and public generally had given up these miners entirely to 
death, claiming that none of them were alive in the mines, and 
yet after weeks of suffering in the mines a number of these 
men came to the surface. 

I remember in the anthracite region a number of years ago 
of a number of men being in the mine eighteen or twenty 
days. No one thought they were alive and could ever be brought 
out. They came out themselves; no one entered the mine to 
secure their release. I remember many other cases where 
miners have been entombed in mines for days and weeks, in 
some cases rescued and in many other cases only brought out 
after they were dead. Mr. Chairman, I hope that this amend- 
ment will be adopted and that these stations will be established 
to the end that men may be trained in the work of rescue, that 
they may be trained in the matter of devising means to rescue, 
and that they may become thoroughly familiar with the best 
methods that ought to be followed in the matter of bringing 
about the rescue of entombed miners. 

It is not a matter that anyone may learn in an instant. He 
has to become familiar with mining, with its gases, the various 
kind of gases that are evolved in coal mines, and the various 
methods that from time to time have been put forth to secure 
the rescue of miners, and to devise new methods, and it will 
take men of special training. It requires that men will be em- 
ployed especially for that purpose as experts, who will have 
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nothing else to do for a livelihood except to consider how they 
may best devise ways and methods of rescuing miners entombed 
after explosions or cavye-ins, or where mines have been flooded. 
They will first of all have to secure information that already 
‘exists, that may be gathered together, and then, by their own 
experience, devise other ways and means, but they must be men 
selected especially; they must have apparatus especially set 
aside for their purpose; they must have the means in order 
that they may enter the mines, and in order that they may 
know how to enter them for this purpose. That is the reason 
that it is designed to establish those mining stations in the 
various coal centers of the country, and in order that they may 
not have to travel hundreds and thousands of miles in order to 
get to a mine where a disaster has happened, but that they may 
go there quickly and put in operation as soon as possible such 
ways and means as have been devised to secure and rescue the 
lives of men who have been entombed or who have been kept 
in the mines by falling rock or by the mines being flooded, or 
by gases that prevent their coming out to the surface. I hope 
that this amendment will be adopted. 

Mr. DOUGLAS. Mr. Chairman, I want to correct an im- 
pression that seems to prevail in the committee that this appro- 
priation of $200,000 is simply an increase over the appropriation 
that has heretofore been made “for the prevention of mine 
explosions.” I beg the committee not to take the word of the 
gentleman from Minnesota [Mr. TAwNEY] or anyone else for any 
such statement. Now, what are the facts with reference to the 
matter? The appropriation which has heretofore been carried in 
this bill in behalf of the Geological Survey reads as follows: 

uing the investigations as to the causes of 
with « view to increasing the safety in mining, $150,000." Se 

But what is this appropriation here proposed of $200,000 
for? Simply for the investigation of mine explosions? Not at 
all. This appropriation is to carry on the work, substantially, 
of the Geological Survey. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. DOUGLAS. I will not yield because my time is limited. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. DOUGLAS. Here is the provision of the law, that it 


shall be— 
the duty and province of this bureau not only to investigate mine ex- 
Josions, but accidents and 


e appliances best sapea to preventin 
t improve the conditions under wh 

on, the use of explosives and electricity, the prevention of accidents, 
— inquiries and technologic investigations pertinent to such in- 
d 5 

In other words, the whole scope of the work of this bill is covy- 
ered by this appropriation and it ought to be doubled. The Com- 
mittee on Mines and Mining in considering it felt the appropria- 
tion ought to be $300,000 instead of $200,000, but we felt that 
it was perhaps advisable to err on the side of economy. Per- 
sonally I am heartily in favor of the amendment offered by the 
gentleman from Montana [Mr. Pray] and I hope it will prevail. 
I do not believe it is a dollar too much to do the work that it is 
intended to do in the saving of human life and, so far as it may 
be found necessary, the equipment of these rescue stations. 

The CHAIRMAN. Does the gentleman from Minnesota [Mr. 
TAWNEY] desire recognition? The Chair has already recognized 
three gentlemen in favor of the amendment. 

Mr. FOSTER of Illinois. Mr. Chairman—— 

The CHAIRMAN. The Chair will recognize the gentleman 
from Illinois. 

Mr. FOSTER of Illinois. Mr. Chairman, the passage of the 
bill establishing a Bureau of Mines, in my judgment, was only 
brought about by the attention of the country being called to the 
great mine disasters and great loss of life that has occurred in 
the last few years. The bill establishing the Bureau of Mines 
makes it the special duty of this bureau to investigate the 
causes of mine explosions and mine accidents, and to devise if 
possible some means of preventing the same. 

The amendment now before the committee provides for the 
investigation of the causes of mine explosions and the methods of 
mining, especially in relation to the safety of miners. This, to 
my mind, is the most important section in all this bill relating 
to the Bureau of Mines. This amendment now before the com- 
mittee is intended to provide some way to save human life. It 
is a remarkable fact that in the United States in the last few 
years the casualties in mines have increased enormously. 
The statistics show that in the coal mines of this country the 
loss of life has increased beyond what it should be, and this 
provision is to enable the bureau to investigate the cause of 
these explosions and accidents in order to save human life in 
the mines. 

I think in the mine accident in the State of Illinois at Cherry 
during the last year that from one of these rescue stations there 
were sent persons who aided greatly in the rescue of some of 


ch mining operations are carried 


the miners from that mine who had been entombed at the time 


of the fire. This is an opportunity to do something for hu- 
manity, something for the saving of human life, something to 
prevent widows and orphans among the people who work in 
the mines. 

Mr. COX of Indiana. How many were rescued at Cherry? 

Mr. FOSTER of Illinois. I think about 20 were rescued at 
Cherry by the men sent from the rescue station. 

Mr. COX of Indiana. How many were killed? 

Mr. FOSTER of Illinois. I do not remember the exact num- 
ber, but I think 200 or more. I believe in economy in the 
government expenses, but I am willing to vote what money is 
necessary to save human life and prevent accidents, We can 
better afford to economize in some other way, and the oppor- 
tunity is not lacking to do so. If human life can be saved and 
these horrible disasters in the mines prevented, then the money 
has been well spent. 

Mr. TAWNEY. Mr. Chairman, the gentleman from Ohio 
[Mr. Dovetas] is endeavoring to impress upon the committee 
the fact that there is no increase in the estimates submitted in 
the original amendment for this service. The only estimate 
that has been submitted to the Congress for mine investigations 
or the causes of mine explosions was submitted in the annual 
estimate in connection with the estimates for the Geological 
Survey, which was $150,000. In the estimates submitted for the 
Bureau of Mines and Mining there is no estimate submitted at 
all. The $200,000 proposed in the amendment offered by the 
gentleman from Ohio is wholly without any estimate except as 
to his judgment of what is necessary. The amendment offered 
by the gentleman from Montana [Mr. Pray] adds $110,000 to 
the guess of the gentleman from Ohio as to what is needed, 
making a total appropriation of $310,000. One hundred and 
fifty thousand dollars is what the department estimated for this 
service, $200,000 is what the gentleman from Ohio estimates, 
and $310,000 is the estimate of the gentleman from Montana. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. TAWNEY. I will, and I suppose the gentleman from 
Pennsylvania would estimate $500,000. 

Mr. WILSON of Pennsylvania. I would be perfectly willing 
to make it that if it were possible to get it, but I simply want to 
call the attention of the gentleman to the fact that the depart- 
ment estimates $150,000 for these investigations into accidents, 
but that in the letter of the Interior Department 8 

Mr. TAWNEY. I decline to yield. I am familiar with the 
letter of the Secretary of the Interior. The gentleman asked 
me to yield for a question only. The Secretary of the Interior 
at the beginning of this session wrote a letter, in response to a 
resolution of the Senate, stating what could be expended, but 
neither in the regular estimates nor in any supplemental esti- 
mate nor in the estimates submitted in the appropriation for 
the Bureau of Mines did the Secretary of the Interior include 
estimates for this service beyond the $150,000 submitted in the 
annual estimates. 

Mr. WILSON of Pennsylvania. He did include $161,000 in 
his estimates 

Mr. TAWNEY. He suggested to the Senate that $161,000 in 
addition might be used. 

Mr. WILSON of Pennsylvania (continuing). For the estab- 
lishment of additional stations. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired; all time has expired. The question is on 
agreeing to the amendment of the gentleman from Montana to 
the amendment offered by the gentleman from New York. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Tawney) there were—ayes 
51, noes 25. 

So the amendment to the amendment was agreed to. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Ohio as amended. 

The question was taken, and the amendment as amended was 
agreed to. 

Mr. DOUGLAS. Mr. Chairman, I offer the following amend- 
ment, 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

For the N testing, and treatment of coals, lignites, ores and 
other mineral fuel substances heretofore under the supervision of the 
United States Geological Survey, $100,000. 

Mr. DOUGLAS. Mr. Chairman, that amendment follows the 
ruling of the Chair and follows the appropriation that we made, 
substantially. 

Mr. TAWNEY. Mr. Chairman, I reserve a point of order 
against it. It does not conform to the authority under which 


that work is now going on and does not conform to the ruling 
of the Chair. The analyzing of coal, lignites, and other fuel 
substances is limited to the coal, lignites, and other fuel sub- 
stances belonging to the United States. The gentleman has 
omitted that language. 

Mr. DOUGLAS. I have not omitted it at all. It is not neces- 
sary to be put in. Heretofore under the supervision of the 
Geological Survey 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
the amendment may be again reported. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection, and the amendment was again read. 

Mr. TAWNEY. Mr. I make the point of order 
that that is not in order. It includes the word “ore,” which 
was not included in the original authority. 

Mr. DOUGLAS. The words “treatment of ores” are taken 
from the second section and belong here in natural order, and 
it does not make this out of order by adding that language to 
this section. 

Mr. TAWNEY. The amendment is not authorized by exist- 
ing law, and it changes existing law in so far as the Geological 
Survey is now authorized to analyze and test coal, lignites, and 
other fuel substances belonging to and for the use of the United 
States. 

Mr. DOUGLAS. Will the Chair hear me on the point of 
order? 

The CHAIRMAN. The Chair will hear the gentleman from 
Ohio. 

Mr. DOUGLAS. Now, the Chair will notice that the Ian- 
guage, “the treatment of ores and other mineral substances,” 
is a part of the distinct authorization of section 2 of the original 
act creating the Bureau of Mines. I submit before I go further 
that “the treatment of ores and other mineral substances ” 
naturally goes in this appropriation with the testing of coal, 
lignites, and other fuel substances, and therefore they can be 
properly joined. It only remains for the Chair to decide, as it 
seems to me, whether it is essential to this appropriation that 
it carry the words originally carried in the Geological Survey 
appropriation, namely, “fuel substances belonging to or for 
the use of the United States.” 

I submit that we must bottom this appropriation, not upon 
any appropriation heretofore made for the Geological Survey, 
but, as I have done here in so many words, I submit to the 
Chair, in the language of section 4 of this act. 

Section 4 provides that the Secretary of the Interior is au- 
thorized to transfer the supervision of the investigation of 
structural materials and the analyzing and testing of coal, 
lignites, and other mineral fuel substances, and so forth. And 
E have made this amendment so as to provide simply for the 
testing and treatment of coal, lignites, ores, and other mineral 
fuel substances heretofore under the supervision of the United 
States Geological Survey, which was transferred to this bureau, 
and whatever may be found to be the investigations which 
were transferred will be authorized by this appropriation and 
none other. 

Mr, TAWNEY. The effect of the amendment offered by the 
gentleman from Ohio, of course, would enable the Bureau of 
Mines to analyze and test coal, lignites, and other fuel sub- 
stances as the Geological Survey is now doing. It is a fact, 
however, that the technologie branch of the Geological Survey 
has not been testing coals, lignites, and other fuel substances 
in accordance with the law. 

In other words, their testing, as the gentleman from Ohio 
knows, has been testing of coals, lignites, and other fuel sub- 
stances not belonging to the United States; and the reason for 
his omitting the language under which this service has here- 
tofore been authorized is to enable them hereafter to do as 
they have been doing—testing coal, and so forth, for private 
corporations, irrespective of law. 

Mr. DOUGLAS. I submit that the gentleman’s ascription to 
me of motives must fall to the ground. He has no business to 
ask why I do thus and so. I have tried to bottom this amend- 
ment upon the provisions of the law which was passed on the 
16th day of May last. 

Mr. TAWNEY. Why does not the gentleman then embody his 
amendment in the language under which authority to-day 
exists for the testing of coal and other fuel substances? 

Mr. DOUGLAS. Because, first, E do not think it is necessary 
to use that language; second, because I understand that the 
investigations carried on by the Geological Survey, whether 
with or without law, have included certain coals and lignites 
not owned yet by the United States, but which the United 
States proposes to buy. 

Mr. TAWNEY rose. 
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Mr. DOUGLAS. Pardon me, I do not want to have a run- 
ning discussion with the gentleman. You take the enormous 
purchase of coal made by the Government at the time our bat- 
tle ships went around the world. It became necessary for the 
Government to contract for large quantities of coal at one, time, 
and have that coal delivered upon the Pacific coast. What did 
they do? They applied to the Geological Survey, and whenever 
a man made a bid to supply any part of this coal they imme- 
diately sent to the bidding company’s mine to ascertain whether 
or not the coal complied with the specifications and whether 
or not the means of the company were sufficient, probably, to 
enable it to comply with the contract. This property was not 
owned by the United States, nor was it essentially or neces- 
sarily for the use of the United States. But it was an investiga- 
tion of the value of coal and lignites pursuant to this very sec- 
tion. So I submit that so long as the appropriation itself is 
kept within the law, it is impossible for Congress beforehand to 
determine whether or not the bureau will keep within the Iaw. 
a is sufficient for us to see that the appropriation keeps within 

e law. 

Mr. TAWNET. Well, the authority under which the appro- 
priation is to be expended must be within the authority of the 
law. The gentleman knows very well, as does every other Mem- 
ber of this House who has looked at the hearings for the past 
three years with regard to this appropriation, that the tech- 
nologie branch of the Geological Survey has continued to test 
all over the United States, not material belonging to the United 
States, but material belonging to private interests and corpora- 
tions. As a result of that violation of that legal restriction the 
railroads east of the Mississippi River to-day scarcely ever test 
their coal, because it is tested for them by the technological 
branch of the Geological Survey at the expense of the Govern- 
ment. The gentleman by his amendment proposes to continue 
this practice, not authorized by law, of serving outside corpora- 
tions at the expense of the Government, instead of embodying 
in his amendment the language of the appropriation as carried 
for the current fiscal year, which limits this service to material 
belonging to the United States, That is what I object to. If 
this amendment is agreed to, then this new bureau can readily 
find authority to continue this promiscuous testing of coal for 
anybody if the language of the amendment offered by the gen- 
tleman from Ohio is adopted. 

The CHAIRMAN. The Chair is prepared to rule. Section 4 
of the act creating the Bureau of Mines provides, among other 
things “and such investigations shall hereafter be within the 
province of the Bureau of Mines.” The word “such” refers to 
certain investigations being carried on by the Geological Survey. 
The provision making the appropriation in the sundry civil act 
provides for a continuation of “analyzing and testing of coal, 
lignites, and other mineral fuel substances belonging to or for 
the use of the United States.” The act does not confine the in- 
vestigation to the testing of coal belonging to the United States. 
The amendment offered by the gentleman from Ohio is for the 
analyzing and testing of coal, lignites, and other mineral fuel 
substances “heretofore under the supervision of the United 
States Geological Survey.” But the language “ heretofore under 
the supervision of the United States Geological Survey” is in 
no sense language of limitation, but is simply language descrip- 
tive as to where tests have heretofore been carried on. 

If the language were inserted in such shape as to be a limita- 
tion it might be a limitation which would be sufficient; but it 
seems to the Chair that the authority granted by the act creat- 
ing the Bureau of Mines to test coal, lignites, and other mineral 
fuel substances is to test these substances which belong to or 
are for the use of the United States. Now, the amendment of 
the gentleman makes no limitation whatever upon the coal, 
lignites, and other mineral fuel substances which can be tested. 
If the amendment offered by the gentleman should be agreed 
to the descriptive language “heretofore under the supervision 
of the United States Geological Survey ” would not be a limita- 
tion upon the coal to be tested. 

The point of order is also made to the use of the word “ ores,” 
which is not covered by the appropriation in the sundry civil 
act under which the department now makes the tests. 

But section 2 of the Bureau of Mines act authorizes “the 
treatment of ores,” so that it is perfectly competent for Con- 
to make an appropriation for the treatment of ores. 

But in the opinion of the Chair the broad language of the 
amendment goes beyond the authority given to the Bureau of 
Mines with reference to the testing of coal, lignites, and other 
mineral fuel substances. 

Yor that reason the Chair sustains the point of order. 

Mr. DOUGLAS. Mr: Chairman, I offer the following amend- 
ment instead of the last one. 
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The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment which the Clerk will report. 

The Clerk read as follows: 

For the analyzing, treatment, and testing of the coals, lignites, ores, 
and other mineral fuel substances belonging to or for the use of the 
United States, heretofore under the supervision of the United States 
Geological Survey, $100,000. 

Mr. TAWNEY. Mr. Chairman, to that I make the point of 
order. 

The CHAIRMAN. To this amendment the gentleman from 
Minnesota makes the point of order. The Chairman will hear 
the gentleman from Minnesota on the point of order. 

Mr. TAWNEY. Section 2 of the act provides for— 

The treatment of ores and other mineral substances. 

The language of this amendment does not conform to the 
language of the act, but includes language with respect to the 
analyzing of coals, lignites, and other fuel substances, not in- 
cluded either in section 4 or in the language in which the appro- 
priation is made for this service for the current fiscal year for 
the Geological Survey. 

Mr. FITZGERALD. Section 2 authorizes the investigation 
of the methods of treating ores. Section 4 authorizes the 
analyzing and testing of coals, lignites, and other mineral fuel 
substances. The proposed amendment authorizes the testing, 
treatment, and analyzing of coals, lignites, and other fuel sub- 
stances. It injects into the power to test and analyze coals 
and lignites the treatment of coals and lignites, which is not 
authorized by law. 

Mr. WILSON of Pennsylvania. If the gentleman will permit 
me, section 2 of the act provides for the treatment of ores and 
other minerals. 

Mr. FITZGERALD. Yes; but there is nothing about the 
treatment of coals and lignites. 

The CHAIRMAN. The Chair is ready to rule. Section 2 of 
the act provides for the treatment of ores. The sundry civil 
appropriation law provides for the investigation and testing 
of coals, lignites, and other mineral fuel substances belonging 
to or for the use of the United States. The amendment of the 
gentleman from Ohio proposes to authorize the treatment, 
analyzing, and testing of coals, and so forth. .While it is true 
that the word “treatment” is added to the words “analyzing 
and testing,” the Chair thinks that the words “ analyzing and 
testing“ cover the word “ treatment.” 

Mr. FITZGERALD. It provides for the investigation of 
methods of treatment of ores. That is how the word “ treat- 
ment” is used, to make investigation of the treatment of ores 
and other mineral substances. 

The CHAIRMAN. The Chair reads from section 2 of the act: 

To make diligent investigation of * * * the treatment of ores 
and other mineral substances. 

The word “methods” does not seem to be included. The 
Chair overrules the point of order. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 

Mr. DOUGLAS. I offer the following. 

The CHAIRMAN. The gentleman from Ohio offers the fol- 
lowing, which the Clerk will report. 

The Clerk read as follows: 

For the investigation of structural materials heretofore under the 
supervision of the United States Geological Survey, $100,000. 

Mr. TAWNEY. To that I make the point of order that it is 
not authorized by law. 

Mr. DALZELL. The amendment just offered by the gen- 
tleman from Ohio, proposing an appropriation for investigation 
of structural materials to the amount of $150,000, ought to pre- 
vail. The sundry civil bill, which we are considering, recog- 
hizes the necessity for an appropriation for this purpose, but 
euts the amount to $50,000, and assigns the duty of making 
such investigation to the Bureau of Standards. Fortunately the 
law establishing the Bureau of Mines and assigning the duty 
of making this investigation to that bureau renders unnecessary 
the discussion of the inappropriateness of charging the Bureau 
of Standards with such duty. 

Were it necesary to discuss the question, it would be easy to 
show that the paragraph in the sundry civil bill touching this 
question would be subject to a point of order. Investigations of 
structural materials such as have heretofore been conducted by 
the Geological Survey are wholly foreign to any function which, 
under its organic law, belongs to the Bureau of Standards. 

That organic law is as follows: 


That the functions of the bureau shall consist in the custody of the 
standards; the comparison of the standards used in scientific investiga- 
tions, engineering, manufacturing, commerce, and educational institu- 
tions with the standards adopted or recognized by the Government; 
the construction, when pas end! of standards, their multiples and 
subdivisions; the testing and ca ibration of standard measuring appa- 
ratus; the solution of problems which arise in connection with stand- 


ards; the determination of physical constants and the properties of 
materials, when such data are of great importance to scientific or 
. Interests and are not to be obtained of sufficient accuracy 

The only authority intrusted to the Bureau of Standards for 
investigation in connection with structural material that could 
by any possibility authorize that bureau to assume the work 
heretofore done by the Geological Survey is contained in the 
last clause of the organic act that I have cited. 

But clearly the investigations of structural materials that 
we are providing for are not such as “can not be obtained of 
sufficient accuracy elsewhere.” Investigations furnishing re- 
sults of sufficient accuracy have been for years made by the 
Geological Survey. 

The Bureau of Standards has as its important fauctiag the 
establishment of standards of weights and measares and other 
standards requiring measurements of great accuracy and pre- 
cision, as “in the determination of the physical constants and 
properties of materials,” to quote from the law, “when such 
data are of great importance to scientific and manufacturing 
interests and not to be obtained of sufficient accuracy else- 
where,” 

These researches are of the most precise laboratory type. 
They are of great importance to the country, and, if properly 
earried out, will require the full energies of the Bureau of 
Standards for an indefinite time. Such laboratory researches 
require an equipment of extreme accuracy, constructed for these 
special purposes. 

From a review of the publications of the Bureau of Stand- 
ards, from volume 1, dated Noyember, 1904, to volume 6, dated 
February, 1910, it is found that the published investigations 
bear on research investigations on electrical, photometric, and 
pyrometric units and measurements, atomic weight investiga- 
tions, and, in general, investigations relating to chemical and 
physical constants of nature. 

These reports deal with fundamental principles which will 
be of great value to abstract science and will be beach marks 
which manufacturing and industrial interests can use in their 
special fields. : 

As would be naturally expected, there seem to be no in- 
vestigations which have a direct bearing on economic mining, 
manufacturing, and utilization of materials of construction. 

If the Bureau of Standards were meant to have had charge 
of such investigations of structural materials as have been car- 
ried on by the technologic branch of the Geological Survey, 
which investigations it is proposed to transfer to the Bureau of 
Mines, the buildings of the Bureau of Standards would not be 
located where they are, in a place difficult of access and a place 
where it is almost impossible to get heavy materials for testing 
out to the laboratory. In fact, it is stated that the building 
was constructed far removed from the railroads, so that the 
delicate and precise investigations, requiring extreme accuracy, 
could not be influenced by the vibrations of the earth. The 
Bureau of Standards building is at least 2 miles from one rail- 
road and 3 miles from others, and it would not only be an ex- 
tremely expensive undertaking to have large test pieces carted 
to the building, but it would also be almost a physical im- 
possibility, as the building is situated on a hill. 

The report of the National Academy of Sciences, made to the 
President January 16, 1909, in response to an item in the 
sundry civil act for 1909, recommends: 

That the amount of actual duplication of work now carried on by the 
government bureaus is relatively unimportant; * * * that while 
the consolidation of some branches of work now carried on in several 
organizations is probably advisable, specific recommendations in refer- 
ence to such consolidation can be made wisely only after a careful 
consideration of all the facts by a board hereinafter suggested or by 
some similarly competent body. 

The above recommendations in the report of the Academy of 
Sciences refer to all of the varied bureaus of the Government, 
including those of Chemistry, Department of Agriculture, 
Bureau of Health in the Marine-Hospital Service, as well as 
the Bureau of Standards, the Geological Survey, the Ordnance 
Department, and so forth. The National Academy urges that no 
hasty action be taken toward changing the existing conditions 
without careful review of all circumstances by a competent 
board. 

It would be just as unwise to transfer the new testing ma- 
chines now being constructed for the Bureau of Standards to 
the Bureau of Mines as it would be to transfer the testing 
machines and appliances of the Structural Materials Division 
of the United States Geological Survey in Pittsburg to the 
Bureau of Standards, 

The investigations of structural materials under the Bureau 
of Mines have for their purpose the investigation of the mineral 
resources, the mine and quarry products of the country, and 
how these products can be best and most efficiently used and 


1910. CONGRESSIONAL RECORD—HOUSE. 


7185 


with least waste in the building and engineering construction 
work of the Government. These relate to the methods of ex- 
tracting these products from the soil, and the same mining en- 
gineers engaged in the study of safety in mining and the use of 
the most appropriate explosives for use in mining will be the 
persons best qualified to advise the quarry interests as to the 
character of the explosives to be used, both with a view to 
safety and in order that the stone quarried shall be least 
shattered and wasted. The engineers engaged in the study of 
the quarrying of structural materials, such as broken stone for 
concrete, building stone, and the digging of clay, sand, and 
gravel, are the persons best qualified to outline and direct the 
tests of these materials and report as to how they can be 
used to the best advantage, either singly or in combination 
with other materials; how these materials behave under the 
action of fire in fireproof construction and under the dis- 
integrating action of frost; their behavior under the influence 
of alkalies, acids, alkaline waters, as in the reclamation proj- 
ects; and salt water, as in seacoast fortifications and works. 

The quarry products of the United States have a value of 
$300,000,000, and the loss of life in the quarrying industries 
is nearly as great as in coal mining. The mining engineers of 
the Bureau of Mines are the persons better qualified than are 
physicists or geologists to direct this class of investigation and 
test. 

The testing station of the Geological Survey at Pittsburg is 
well equipped for handling test pieces, as it has a switch from 
the railroads running into the grounds. It is located in the 
heart of the most important industrial center in the country, 
and is accessible for the procurement and assembling of large 
test pieces of concrete, reenforced concrete, brick, or steel. 

In submitting to Congress the report of the advisory board 
on fuels and structural materials, February 9, 1909, the Presi- 
dent said: 

I asked the members of this board to advise with me and with gov- 
ernment offices in cha of these public works as to how, in accord- 


ance with the existing law, the latter could best avoid duplication and 
` secure fhe highest efficiency in the investigations of the materials to be 


In this report the advisory board stated: 

In addition to the separate laboratories wisely maintained for special 
investigations in the ordnance bureaus of the army and navy, a number 
of field laboratories are maintained. The existence of all 
these small, widely separated field laboratories in the several different 
branches of the government service is believed to be essential to the 
proper inspection of materials purchased locally at various stations in 
different pee of the country. The work done by these laboratories is 
not considered a duplication, as this term is interpreted under your 
instructions. * * * 

These building and engineering problems to be investigated for the 
Government are such as to require not only that the experts in char; 
be familiar with these problems and with the related industries of the 
country, but also that the investigations in the laboratories be consist- 
ently supplemented by an examination of materials and structures in 
the field. The board has accordingly advised that the central labora- 
tories for the investigation of these building and engineering problems 
for the Government be located, not in Washington, but at one of the 
large industrial centers, where those in charge may keep in touch with 
the varied industries of the country and with the technical experts con- 
nected with these investigations. 

The investigations of structural materials proposed under the 
Bureau of Mines are of such a character as to require the study 
of the materials in the field in different parts of the country, as 
well as in the testing station; and the laboratory would be 
worthless except as it is connected with the occurrence and ex- 
cavation of material in the field, and its fabrication, assembling, 
and use in the building and engineering arts. 

The equipment of the structural materials laboratories in 
Pittsburg is of an entirely different kind from that of the 
Bureau of Standards. The latter consists chiefly of delicate 
chemical and physical apparatus designed for measuring minute 
dimensions and weights, with the exception of the large testing 
machines recently authorized by Congress. A vast outlay in 
such equipment would be necessary to enable the Bureau of 
Standards to conduct work such as the Pittsburg testing station 
is prepared for. 

The equipment of this latter, which is valued at $85,000, ex- 
clusive of buildings, consists chiefly of two large, vertical test- 
ing machines—one of 600,000 pounds and the other of 10,000,000 
pounds capacity. These are entirely different from the hori- 
zontal machines ordered by the Bureau of Standards and de- 
signed chiefly for testing structural columns and piers of build- 
ing stone built up of brick in mortar or of concrete and reen- 
forced concrete as well as structural members of steel. There 
are three 200,000-pound machines for testing concrete beams, 
brick, and building stone. There are heavy cranes for han- 
dling such material; large concrete-mixing machines, clay- 
grinding machinery, drying ovens, kilns for burning tile and 
brick, furnaces for testing fire brick, building stone, and other 
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structural materials to determine their resistance to high tem- 
peratures, as in conflagrations; and there is a large amount of 
smaller apparatus. 

There is no more important work to be undertaken by the 
Bureau of Mines than the investigation of structural mate- 
rials, 

The increase in the appropriation is essential if the work 
demanded is to be kept current. The urgency for this work 
among other sources comes especially from the office of the 
Supervising Architect, who has over 400 buildings under design 
or construction. These buildings will cost the Government 
about $15,000,000 annually for the next three years, $50,000,000 
in all. The work required in this connection consists of field 
investigations to determine the most suitable and cheapest 
building stone, as bricks, sands, gravels, and so forth, or con- 
crete-making materials and clay products locally available; also 
local tests and investigations to determine the weathering 
qualities of these materials; also tests at Pittsburg—as far as 
possible by the same experts or experts familiar with field 
conditions—to determine their strength, permeability, resist- 
ance to discoloration, fire, and so forth. These are not routine 
tests, but are investigations; the results are of permanent 
value to all branches of the Government which may hereafter 
need such materials in building operations or engineering con- 
struction work. 

There has been an increase in the investigations called for 
on behalf of the Isthmian Canal Commission relative to the 
strength and durability of different types of cables used in un- 
loading cars and in hoisting and dredging, the best methods of 
proportioning and mixing gravel available for reenforced con- 
crete piles, and the manner of placing the reenforcing material 
to protect it from sea-water action, the most economic pro- 
portions in which to use sand and broken stone available for 
concrete construction on the Pacific division, and concrete piles 
for use by the Panama Railway, the Supervising Architect, and 
Bureau of Yards and Docks. 

For the Engineer Corps of the Army, investigations are being 
asked concerning concrete-making materials—sands, gravels, 
stone, and so forth—and building stone available for use in 
river and harbor improvements. This demand will increase with 
inland waterway improvements. 

For the Quartermaster’s Department and for the Reclamation 
Service, investigations are being asked for regarding the proper 
proportioning and mixing of the materials entering into con- 
crete and reenforced concrete to render them in the one instance 
resistant to the disintegrating action of sea water, and in the 
other to that of alkaline water and soil. 

All of the above investigations are of general and permanent 
value to several bureaus. That of reenforced concrete piles is 
of immediate interest to the Panama Railway, Supervising 
Architect, and Bureau of Yards and Docks, as well as to the 
Isthmian Canal Commission. That concerning effects of salt 
water and of alkaline soils is of immediate interest also to the 
Engineer Corps of the Army and the Isthmian Canal Commis- 
sion, as well as to the Quartermaster’s Department, Bureau of 
Yards and Docks, and the Reclamation Service. 

It appears in the testimony given before the Committee on 
Appropriations that the Government will have under considera- 
tion in the next three or four years buildings involving an ex- 
penditure of not less than $50,000,000, and that the Bureau of 
Mines will be called upon to furnish the Supervising Architect's 
department with information as to the character and extent of 
the sands, gravels, stone, and other materials suitable for use 
in concrete construction; sands for mortars; stone for masonry 
work, brick, terra cotta, hollow tile, and other structural mate- 
rials that may be suitable and available for use in the construc- 
tion of these buildings within easy reach of the locations of 


the buildings to be constructed. It also appeared in the testi- 


mony before the committee that during the last year the Geo- 
logical Survey had made for the Isthmian Canal Commission, 
the Quartermaster’s Department of the Army, the Supervising 
Architect, the Navy Department, and the Reclamation Service 
tests aggregating nearly 2,000. 

To further emphasize the necessity for this appropriation I 

submit a letter from the Secretary of the Treasury, as follows: 
TREASURY DEPARTMENT, : 
Washington, March 27, 1909. 
The honorable the SECRETARY OF THE INTERIOR. 

Sir: Con having continued the appropriation of the past several 
years for the inves tion of structural materials for the use of the 
several departments of the Government, by the Geological Survey, under 
the Department of the Interior, I respectfully submit the followin 
memorandum of the more important investigations, the results of whic 
are needed as soon as possible by the Supervising Architect's office of 
this department. 


The accompanying list gives the location in which the construction 
of public buildings has been authorized, on which work will be in prog- 
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ress, in various 1 for the next three or four involving an 
expenditure of not less than $50,000,000. 8 
t would be in the interest of the Government to have the Geological 
Survey furnish this department with information as to the character 
and extent of the sands, gravels, stone, and other materials suitable 
for use in concrete construction; sands for mortars; stone for masonry 
work ; brick, terra cotta, hollow tile, and other structural materials that 
may be suitable and available for use in the construction of these build- 
within easy reach of each of the locations named in this list. 
act and thorough data of this kind will not only be of great service 
in connection with the construction of the buildings in question, but 
also in the pema tanning of them, 
importan this connection that reports should be sub- 
mitted to this department of the investigations as to the relative 
stren and resistance to shock of reenforced concrete and other fire- 
roof floors; the relative merits, under different conditions, of archi- 
tural columns of concrete, reenforced concerte, building stone, brick, 
terra cotta, and other structural materials, or combinations of such 
materials; as to the best methods of waterproofing concrete and other 
structural materials, both for external and internal finish; as to the 
resistance of such materials to such destructive agencies as alkaline 
and sea waters, electrolysis, oils, etc.; as to methods of protecting 
roofing and other building materials against various destructive = 
cies ; and as to the fire- g qualities of various structural materials. 

Reports should be submitted to the Supervising Architect’s office from 
time to time, as rapidly as any part of this work can be completed or 
definite results obtained, and without awaiting publication, in order 
that this information magae available for use in planning and con- 
struction of publie buildings already authorized. 

It is also important that the „ include tests not only of 
the relative strength of tall columns of reenforced concrete, brick, etc. 
but also of tall steel columns, such as we use in the steel frames o 

This will make it advisable not only to promptly 
0,000,000-pound testing machine now under constructi 


Respectfully, 
FRANKLIN MACVEAGH, Secretary. 

I trust, Mr. Chairman, that the amendment offered by the gen- 
tleman from Ohio will prevail without a dissenting vote. 

Mr. DOUGLAS. Pending the point of order, I move that 
the committee do now rise. 

The CHAIRMAN. The gentleman from Ohio moves that the 
committee do now rise. > 

The question being taken, on a division (demanded by Mr. 
TaAWNEY) there were—ayes 51, noes 29. 

Accordingly the motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the Chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 25552, the 
sundry civil appropriation bill, and had come to no resolution 
thereon. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the 
sundry civil appropriation bill, pending which the gentleman 
from Alabama [Mr. UNprrwoop] moves that the House do now 
adjourn. The question is on the motion of the gentleman from 
Alabama that the House do now adjourn. 

The question was taken; and on a division (demanded by Mr. 
Tawney) there were—31 ayes and 24 noes, 

Mr. TAWNEY. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 67, nays 62, 
answered “ present” 23, not voting 238, as follows: 
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YEAS—67. 

Adamson Denver Hamlin Pa, 
Barnard Dickinson, Mo. Ha Pujo 
Bartlett, Nev. Dixon, Ind He Ra y 
Beall, Douglas Houston Ransdell, La. 
Bell, Ga. Edwards, Ga. Rodenbe 

oher lerbe Hughes, Ga. Rucker, Mo. 
Bowers Elvins ughes, N. J. isson 
Burleson Englebright Hull, Tenn, Smith, Cal. 
Byrd Floyd, Ark. ames Stanley 
Byrns Foulkr Kendall Stephens, Te: 
Candler Gallagher opp omas, Ky. 
Carter Garner, Tex, Latta Thomas, N. C. 
Cassidy Gill, Mo. Magulre, Nebr. Turnbull 
Clark, Mo. Gillespie Mondell Underwood 
Cocks, N. Y. Goebe Murphy Watkins 
Cooper, Wis. Gordon Nelson Young, Mich. 
Cravens Gronna Oldfield 

NAYS—62. 
Anthon. Dawson Good Kennedy, Iowa 
Austin 7 Diekema Graf Knapp 
Calderhead Dodds Hamer Kronmiller 
Campbell Dwight Hamilton Küstermann 
Chapman Ellis Hammon 
Cowles Fitzgerald Haugen Lindbergh 
Cox, Ind. Foss, III. Hawley MeGuire, Okla. 
Cox, Ohio Gardner, N. J. Heald McKinney 
avidson Gillett Keifer McLachlan, Cal, 


May 31, 


MeMorran Morrison Scott Sulloway 
Macon Needham Shackleford Tawney 
Malby Nye Sheffield Tou Velle 
Mays Olmsted Sheppard Volstead 
Miller, Kans. Payne Simmons Wanger 
Morgan, Mo. Roberts Stafford 
Morgan, Okla. Roddenbery Sterling 
ANSWERED “ PRESENT ”—23. 
Ashbrook Foster, III. Keliher Nicholis 
Barnhart Goulden Kinkead, N. J. Tilson 
Bennet, N. Y. Hardwick Lafean WIIson, Pa. 
Bradley oward Lever Woods, Iowa 
Burnett Howland Loudenslager Young, N. Y. 
Butler Johnson, 8. C. Mann 
NOT VOTING—238. ` 

Adair Crow Grant Lawrence 
Aiken rumpacker Greene are 
Alexander, Mo. Cullop regg Lenroot 
Alexander, N. Y. Currier Griest Lindsay 
Allen Dalzell Guernsey Livingston 
Ames Davis amill Lloyd 
Anderson Denby Hanna Longworth 
Andrus Dent Hardy Lou 
Ansber Dickson, Miss. Harrison Lowden 
Barchfeld Dies Havens Lundin 
Barclay Draper Ha McCall 
Bartholdt Driscoll, D. A. H McCreary 
Bartlett, Ga. Driscoll, M. E. Henry, Conn. McCredie 

tes Durey Henry, MeDermott 
Bennett, Ky. Edwards, Ky. McHenry 
Bingham Esch H McKinlay, Cal. 

e Estopinal Hinshaw McKinley, III. 
Borland Fairchild Hitchcock McLaughlin, Mich. 
Boutell Fassett Hobson Madden 
Brantley Ferris Hollingsworth Madison 
Broussard STRES Howen ay — — 5 — Colo. 
rownlow owell, artin, S. Dak, 

Bur: Flood, Va. Hubbard, Iowa. reiret 
Burke, Pa. Focht Hubbard, W. Va. Miller, Minn. 
Burke, S. Dak. Foelker Hughes, W. Va. Mil on 
Burish 9 Be 5 Jowa, S n oon, 

* umphrey, Wash. Moon, Tenn. 
Cantrill Foss, Mass. Humphreys, Miss. Moore, Pa. 
Capron Foster, Vt. Jamieson Moore, Tex. 
Carlin ‘owler Johnson, K Morehead 
Cary Fuller Johnson, Ohio Morse 
Clark, Fla. Gaines ones Moss 
Clayton Gardner, Mass. Joyce Moxley 
Cline Gardner, Miss. Kahn Mudd 
Cole Garner, Pa. Kennedy, Ohio Murdock 
Collier Garrett inkai r. orris 
Conry Gill, Md. Kitchin O'Connell 
Cook Gilmore Knowland Olcott 
Cooper, Pa. Glass Korbly t 
Coudre; Godwin Lamb Palmer, A. M. 
Cov n Goldfogle Langham Palmer, H. W. 
Craig raham, III. Langley Parker 
Creager Law Parsons 
Patterson Riordan Snapp Tirrell 

Robinson Southwick Townsend 

Peters Rothermel Sparkman Vreeland 
Pickett Rucker, Colo. perry Wallace 
Plumley ussell Spight Washburn 
Poindexter Sabath Steenerson Webb 
Pou Saunders Stevens, Minn. Weeks 
Pratt Shar Sturgiss Weisse 
Pray Sherley Sulzer Wheeler 
Prince herwoo Swasey Wickliffe 
Randell, Tex, Sims Talbott Wiley 
Rauch Slayden Taylor, Ala. Willett 
Reeder Slem Taylor, Colo. Wilson, III. 
Reis ae ttn, = Taylor, Ohio. Wood, N. a J. 

eyno OwA ener oody: 
Rhinock Smith, Mich Thistlewood 
Richardson Smith, Tex. Thomas, Ohio 


So the motion was agreed to. 

The Clerk announced the following additional pairs: 
For the session: 

Mr. CURRIER with Mr. FINLEY. 

Until further notice: 

Mr. BnowNTIOw with Mr. CLAYTON. 

Mr. Coorrer of Pennsylvania with Mr. ALEXANDER of Missouri, 
Mr. CruMPACKER with Mr. ANSBERRY. 

Mr. KENNEDY of Ohio with Mr. ASHBROOK. 

Mr. BARTHOLDT with Mr. BARNHART, 

Mr. Bovrert with Mr. BRANTLEY. 

Mr. BURKE with Mr. BOEHNE. 

Mr. DALZELL with Mr. BURGESS. 

Mr. Davis with Mr. CLINE. 

Mr. Dnarrn with Mr. CARLIN. 

Mr. Fıs with Mr. CULLOP. 

Mr. Forpney with Mr. DENT. 

Mr. FULLER with Mr. DIES. 

Mr. Granam of Pennsylvania with Mr. ESTOPINAL. 
Mr. Hanna with Mr. FERRIS. 

Mr. Henry of Connecticut with Mr. GILL of Maryland. 
Mr. Hicetns with Mr, Harpy. 

Mr. Kaun with Mr. Havens. 

Mr. KNOwWLAND with Mr. Hay. 

Mr. Law with Mr. HEFLIN. 

Mr. Lawrence with Mr. HITCHCOCK, 

Mr. McCatt with Mr. JONES. 
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Mr. Mappen with Mr. LLOYD. x 

Mr. Pickett with Mr. MCDERMOTT. 

Mr. Pray with Mr, JAMIESON. : 

Mr. PrINoE with Mr, Martin of Colorado. 

Mr. Reynotps with Mr. PATTERSON. 

Mr. Snapp with Mr. RANDELL of Texas. 

Mr. Sirs of Michigan with Mr. ROTHERMEL, 

Mr. Sperry with Mr. SABATH. . 

Mr. Tuomas of Ohio with Mr. SLAYDEN. 

Mr. TIRRELL with Mr, SMITH of Texas. 

Mr. VREELAND with Mr. TAYLOR of Alabama. 

Mr. WASHBURN with Mr, SPIGHT. 

Mr. WHEELER with Mr. TAYLOR of Colorado. 

Mr. Witson of Illinois with Mr. WICKLIFFE, 

Mr. Evwarps of Kentucky with Mr. KORBLY. 

Mr. Morenead with Mr. Pov. 

Mr. Tuomas of Ohio with Mr. Froop of Virginia. 

For the balance of the day: 

Mr. Grawam of Pennsylvania with Mr. Drxon of Indiana, 

Mr. Cote with Mr. TALBOTT. 

Mr. Lonewortns with Mr, GARRETT. 

Mr. Moore of Pennsylvania with Mr. ADAIR. 

From May 28 to June 1, inclusive: 

Mr. HowELL of New Jersey with Mr. Burnett. 
SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its ap- 
propriate committee, as indicated below: 

S. 7901. An act providing for the restoration and retirement 
of Frederick W. Olcott as a passed assistant surgeon in the 
navy—to the Committee on Naval Affairs. 


URGENT DEFICIENCY APPROPRIATIONS, 


By unanimous consent, pending the announcement of the vote, 
Mr. TAWNEY, chairman of the Committee on Appropriations, by 
direction of that committee, reported the joint resolution (H. J. 
Res. 221) making appropriations to supply a deficiency in the 
appropriation for the contingent expenses of the House of Rep- 
resentatives, which was read a first and second time, and, with 
the accompanying report (No. 1423), referred to the Committee 
of the Whole House on the state of the Union and ordered 
printed. i 

ADJOURNMENT, 

The result of the vote was announced as above recorded. 

Accordingly (at 6 o'clock and 5 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the assistant 
clerk of the Court of Claims, transmitting a copy of the con- 
clusions of fact and law, in the French spoliation cases relat- 
ing to the schooner Sally, John Leech, master (H. Doc. No. 
937), was taken from the Speaker's table, referred to the Com- 
mittee on Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, 

Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 26318) estab- 
lishing regular terms of the United States circuit and district 
courts of the northern district of California at Sacramento, 
Cal., and of the southern division of the southern district of 
California at San Diego, Cal, reported the same without amend- 
ment, accompanied by a report (No. 1422), which said bill and 
report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. BENNET of New York: A bill (H. R. 26407) to 
facilitate naturalization in congested districts—to the Commit- 
tee on Immigration and Naturalization. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 26408) pen- 
sioning the surviving officers and enlisted men of the United 
States Army employed on the frontier in Nebraska, Wyoming, 
and adjoining Territories in the Sioux Indian wars and dis- 
turbances, from 1853 to 1867—to the Committee on Pensions. 

By Mr. HAMILTON: A bill (H. R. 26409) to extend the time 
for the completion of a dam across the St. Joseph River near 
Mottville, St. Joseph County, Mich.—to the Committee on Inter- 
state and Foreign Commerce. 


By Mr. STURGISS: A bill (H. R. 26410) to provide for the 
purchase of a site suitable for post-office, court-house, and other 
government offices at Philippi, in the State of West Virginia— 
to the Committee on Public Buildings and Grounds. 

By Mr. SLEMP: A bill (H. R. 26411) authorizing the Ivan- 
hoe Furnace Corporation, of Ivanhoe, Wythe County, Va.. to 
erect a dam across New River—to the Committee on Interstate 
and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
a following titles were introduced and severally referred as 
ollows: 

By Mr. ALEXANDER of New Tork: A bill (H. N. 26412) 
for the relief of C. Pearson's Sons to the Committee on Claims, 

By Mr. ANDERSON: A bill (H. R. 26413) granting an in- 
crease of pension to John B. Smith to the Committee on In- 
valid Pensions, 

Also, a bill (H. R. 26414) granting an increase of pension to 
Orréll P. Rarick—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26415) granting an increase of pension to 
Adaline S. De Garmo—to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 26416) to 
amend an act entitled “An act for the relief of Theodore F. 
Northrop ”—to the Committee on Military Affairs. 

By Mr. BYRNS: A bill (H. R. 26417) for the relief of Wil- 
liam J. Thomas—to the Committee on War Claims. 

Also, a bill (H. R. 26418) for the relief of heirs or estate of 
Martha Bilbo, deceased—to the Committee on War Claims. 

By Mr. CARY: A bill (H. R. 26419) granting an increase of 
pension to John Dooley—to the Committee on Invalid Pensions, 

By Mr. CAMERON: A bill (H. R. 26420) granting certain 
lands in Pima County, Ariz., to the Afro-American Missionary 
Association of Arizona—to the Committee on the Public Lands. 

By Mr. CAMPBELL: A bill (H. R. 26421) granting an in- 
crease of pension to Cornelius B. Libey—to the Committee on 
Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 26422) for the relief of Wil- 
liam H. Sewall and Jane S. Sewall, executors of Sarah M. 
Sewall, deceased—to the Committee on War Claims. 

By Mr. COWLES: A bill (H. R. 26423) for the relief of the 
heirs of Samuel Munday—to the Committee on War Claims. 

By Mr. CULLOP: A bill (H. R. 26424) granting an increase 
of pension to Elizabeth Wagner—to the Committee on Invalid 
Pensions. 

By Mr. DAVIS: A bill (H. R. 26425) granting an increase of 
pension to Walter N. Weaver—to the Committee on Invalid 
Pensions. 

By Mr. DIEKEMA: A bill (H. R. 26426) granting a pension 
to Sarah A. Johnson—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 26427) granting an increase 
of pension to George P. Robertson—to the Committee on Pen- 
sions. 

Also, a bill (H. R. 26428) granting an increase of pension to 
Warren G. Griswold—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26429) granting an increase of pension to 
Allison M. Munn—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26430) granting a pension to Harriet M. 
Hakes—to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 26431) granting an in- 
crease of pension to Richmond White—to the Committee on 
Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 26432) granting 
an increase of pension to David Steers—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 26483) granting an increase of pension to 
Josiah C. Hemingway—to the Committee on Invalid Pensions, 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 26434) 
granting an increase of pension to W. S. Barr—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 26435) granting an increase of pension to 
J. H. Smith—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26436) granting a pension to Catharine 
Mann—to the Committee on Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 26437) granting an increase 
of pension to Oscar R. Wilson—to the Committee on Invalid 
Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 26438) 
granting an increase of pension to Christopher H. Coon—to the 
Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 26439) granting an increase 
of pension to Andrew V. Mitchell—to the Committee on In- 
valid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 26440) granting an in- 
crease of pension to James B. Bryant—to the Committee on 
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By Mr. PETERS: A bill (H. R. 26441) granting an increase 
of pension to Milbrey Green—to the Committee on Invalid Pen- 
sions. 

By Mr. SCOTT: A bill (H. R. 26442) granting an increase of 
pension to William J. Shepard—to the Committee on Invalid 
Pensions. Z ‘ 

By Mr. SHEFFIELD: A bill (H. R. 26443) granting an in- 
crease of pension to Charles B. Greene—to the Committee on 
Invalid Pensions. ` 

Also, a bill (H. R. 26444) granting an increase of pension to 
Mary McDonald—to the Committee on Invalid Pensions. 

By Mr. SHEPPARD: A bill (H. R. 26445) for the relief of 
Emmetta Humphreys, administratrix of the estate of Gen. John 
Sevier—to the Committee on War Claims. 

By Mr. SIMS: A bill (H. R. 26446) granting a pension to 
Gilbert C. Wallace—to the Committee on Pensions, 

By Mr. SPERRY: A bill (H. R. 26447) granting an increase 
of pension to George S. Palmer—to the Committee on Invalid 
Pensions. 

By Mr. STAFFORD: A bill (H. R. 26448) for the relief of 
Hugh E. Carney, U. S. Navy—to the Committee on Naval 
Affairs. 

By Mr. TAWNEY: A bill (H. R. 26449) granting an increase 
of pension to Charles A. Knoll—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26450) granting a pension to Herman 
Lechner—to the Committee on Pensions. 

By Mr. TURNBULL: A bill (H. R. 26451) for the relief of 
the heirs of John T. Mettaner, deceased—to the Committee on 
War Claims. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 26452) 
granting an increase of pension to Squire L. Gage—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 26453) granting an increase of pension to 
Daniel Shank—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26454) granting an increase of pension to 
Samuel Sanders—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26455) granting an increase of pension to 
Peter F. Reeser—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26456) granting an increase of pension to 
George Couch—to the Committee on Invalid Pensions, 

By Mr. WOODS of Iowa: A bill (H. R. 26457) granting an 
increase of pension to John Mace—to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition of International Reform Bureau, 
for House bill 25825, to prohibit interstate transportation of 
any picture or description of a prize fight—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ASHBROOK: Petition of International Association 
of Machinists, against treatment accorded to the eight-hour bill 
(H. R. 15441)—to the Committee on Labor. 

By Mr. COOPER of Pennsylvania: Petition of Will F. Stew- 
art Post, No. 180, Department of Pennsylvania, Grand Army of 
the Republic, for amendment of House bill 18899, to give $30 
per month to disabled soldiers—to the Committee on Military 
Affairs. 

Also, petition of Manufacturers’ Club of Philadelphia, Pa., 
favoring recommendation of the President relative to second- 
class mail postage—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of citizens of Pennsylvania, for a parcels-post 
law and existing rates on all second-class mail matter—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Jerry Jones Post, No. 541, Department of 
Pennsylvania, Grand Army of the Republic, indorsing House 
bill 18899, with amendments, as now on the House Calendar— 
to the Committee on Military Affairs. 

By Mr. DAVIS. Petition of R. H. Carr Post, No. 174, Depart- 
ment of Minnesota, Grand Army of the Republic, for amendment 
of House bill 18899 in the interest of the enlisted soldier—to 
the Committee on Military Affairs. 

By Mr. DAWSON: Petition of Local No. 26, Typographia In- 
ternational Association, of Davenport, Iowa, relative to pro- 
posed legislation concerning the water supply for the city of 
San Francisco—to the Committee on the Public Lands. 

Also, petition of members of Local No. 1272, United Brother- 
hood of Carpenters and Joiners of America, of Davenport, Iowa, 
for House bill 15441—to the Committee on Labor. 

By Mr. DRAPER: Petition of James F. Corvee and others, of 
Troy, N. Y., for the Walter L. Smith bill against spreading news 
of prize fights—to the Committee on Interstate and Foreign 
Commerce, : 


By Mr. ESCH: Petition of Brotherhood of the Pioneer Pres- 
byterian Church, of Marinette, Wis., favoring the enactment of 
Senate bill 6049, providing for the establishment of a bureau 
of health—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. FLOYD of Arkansas: Papers to accompany bills for 
relief of Josiah C. Hemingway, David M. Hunt, and Perry 
Thomas—to the Committee on Inyalid Pensions. 

By Mr. FORNES: Petition of Kohler & Campbell, of New 
York City, for New Orleans as site of Panama Exposition in 
1915—to the Committee on Industrial Arts and Expositions. 

By Mr. FULLER: Petition of the Marblehead Lime Company, 
of Chicago, III., concerning the proposed appropriation of 
$115,000 for structural-material investigations, as provided by 
the sundry civil appropriation bill, etc.—to the Committee on 
Appropriations. 

Also, petition of the Peltier Glass Company, of Ottawa, III., 
favoring the selection of the city of San Francisco, Cal., for 
holding the proposed Panama exposition—to the Committee on 
Industrial Arts and Expositions. 

Also, petition of the Marseilles Manufacturing Company, of 
Marseilles, Ill, against the proposed increase of freight rates 
in Western Trunk Line territory—to the Committee on Inter- 
state and Foreign Commerce. à 

Also, petition of Illinois Medical Society, of Ottawa, III., fa- 
yoring the establishment of the proposed department of public 
health—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Peter Fabacher & Bros., of New Orleans, 
La., favoring the selection of New Orleans for holding the pro- 
posed Panama Exposition—to the Committee on Industrial Arts 
and Expositions. 

By Mr. GOULDEN: Petition of Mutual Alliance Trust Com- 
pany, of New York, favoring New Orleans as site of Panama 
Exposition in 1915—to the Committee on Industrial Arts and 
Expositions. 

Also, petition of Chamber of.Commerce of New Haven, Conn., 
against House bill 11193, for improvement of the American 
merchant marine—to the Committee on the Merchant Marine 
and Fisheries. . 

Also, petition of Maritime Association of the Port of New 
York, favoring Senate bill 5677, to promote efficiency of the 
Life-Saving Service—to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of M. Rosenfeld, of New York City, favoring 
San Francisco for the Panama Exposition in 1915—to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. GRAHAM of Pennsylvania: Petitions of the Logan- 
Gregg Hardware Company and the Frick & Lindsay Company, 
of Pittsburg, Pa., asking for elimination of certain objectional 
features of the railway bill, section 10, lines 12 to 25, inclusive, 
page 27, and in lines 1 to 6, inclusive, page 28—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Manufacturers’ Club, of Philadelphia, 
Pa., favoring recommendation of the President relative to the 
post-office deficiency—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of the Pittsburg Life and Trust Company, favor- 
ing oe bill 5165—to the Committee on the District of Co- 
lumbia. 

Also, petition of American Board of Foreign Missions, favor- 
ing bill to reimburse donors of the Ellen M. Stone ransom 
fund—to the Committee on Appropriations. 

By Mr. HAMMOND: Petition of the Woman’s Club of Sleepy 
Eye, Minn., for passage of bill providing for an investigation as 
to tuberculosis in dairy cattle—to the Committee on Agriculture. 

By Mr. HANNA: Petition of Branch No. 205, National Asso- 
ciation of Letter Carriers, against House bill 22013—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HENRY of Texas: Petition of Citizens of Texas 
against retirement of the greenback currency—to the Committee 
on Banking and Currency. 

By Mr. HILL: Petition of Connecticut Hardware Association, 
favoring increase in second-class postal rates to a proportionate 
part of expense of handling the mails—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Merchants and Manufacturers’ Association 
of the town of Norfolk, Conn., favoring conservation of the 
national forests—to the Committee on Agriculture. 
` Also, petition of the Chamber of Commerce of New Haven, 
Conn., against House bill 11193—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also petitions of Seaside Council, No. 709, and Stamford Coun- 
cil, No. 999, Royal Arcanum, for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of the standing committee on temperance of the 
New York Eastern Conference of the Methodist Episcopal 
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Church, favoring House bill 23641—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HUMPHREY of Washington: Petition of Ladies of 
the Maccabees of the World, of South Tacoma, Wash., for 
amendment of House bill 21321, in the interest of fraternal peri- 
odicals as second-class mail matter—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. KELIHER: Petition of Local Union No. 149, United 
Garment Workers of America, against proposed increase of 
postage for second-class matter—to ihe Committee on the Post- 
Office and Post-Roads. 

Also, petition of Tri-Mountain Garrison, No. 2, Army and 
Navy Union, in favor of House bill 2414i1—to the Committee on 
Military Affairs. 

Also, protest of New England Shoe and Leather Association, 
against any change in the long-and-short-haul clause of the 
railway rate bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LINDBERGH: Petition of members of Ladies of the 
Maccabees of the World, in Becker, Minn., praying that post- 
office bill known as House bill 21321 be amended as suggested in 
petition—to the Committee on the Post-Office and Post-Roads. 

By Mr. McCREDIE: Petition of the Townsend Men’s Club, of 
Port Townsend, Wash., for enactment of WALTER Smirn’s anti- 
prize-fight bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. McKINNEY: Petition of residents of Moline, III., 
against a national health bureau—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. NYE: Petition of United Garment Workers of Amer- 
ica, Local No. 27, of Minneapolis, Minn., against increase of 
postage on second-class matter—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. PRINCE: Petition of E. M. Botsferd and many others, 
of Quincy, Ill., against the establishment of a national bureau 
of health—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. RHINOCK: Paper to accompany bill for relief of 
Daniel F. Finnell—to the Committee on Pensions. 

By Mr. SABATH: Petition of Social Service Club and citizens 
of Baltimore, Md., for an appropriation to establish government 
detention home at port of Baltimore—to the Committee on 
Appropriations. 

By Mr, SHEPPARD: Paper to accompany bill for relief of 
H. C. Lark, heir of M. Mayers—to the Committee on War 
Claims, 

By Mr. SIMS: Paper to accompany bill for relief of Gilbert 
C. Wallace—to the Committee on Pensions. 

Also, petition of W. H. Fisher and other citizens of Tennessee, 
for the city of New Orleans as site of Panama exposition for 
1915—to the Committee on Industrial Arts and Expositions. 

By Mr. SPERRY: Resolutions of the town school committee 
of Meriden, Conn., favoring an appropriation for field work 
in connection with the Bureau of Education—to the Committee 
on Appropriations. 

By Mr. STEENERSON: Petition of Mrs. W. C. Rice and 
others, against House bill 24879, affecting rights of the Sibley 
Hospital in the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. SULLOWAY: Petition of Charles H. Smith and 
other citizens of New Hampshire, against the establishment of 
the proposed department of public health, ete.—to the Commit- 
tee on Interstate and Foreign Commerce. 

- Also, petition of George B. Walker and others, against a na- 
tional bureau of health—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. TURNBULL: Paper to accompany bill for relief of 

heir of John F. Mettaner—to the Committee on War Claims. 


SENATE. 


Wenpnespay, June 1, 1910. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

zre Journal of yesterday’s proceedings was read and ap- 
proved. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the bill (H. R. 24463) to 
require the Commissioners of the District of Columbia to re- 
turn all persons to the District of Columbia who are released 
from the workhouse or reformatory of the District of Columbia. 


ENROLLED BILL SIGNED, 


The message also announced that the Speaker of the House 
had signed the enrolled bill (S. 621) to amend sections 2325 
and 2326 of the Revised Statutes of the United States, and it 
was thereupon signed by the Vice-President. 


PETITIONS AND MEMORIALS, 


Mr. BULKELEY presented a petition of Local Grange, Pa- 
trons of Husbandry, of Groton, Conn., and a petition of Lake 
Valley Grange, Patrons of Husbandry, of Sherman, Conn., pray- 
ing that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which were ordered to lie on the table. 

He also presented a memorial of the Chamber of Commerce 
of New Haven, Conn., remonstrating against the enactment of 
legislation to amend the laws relative to American seamen, etc., 
which was referred to the Committee on Commerce. 

Mr. DU PONT presented a memorial of Local Lodge No. 184, 
International Association of Machinists, of Wilmington, Del., 
remonstrating against the enactment of legislation to revoke 
the rights of the city of San Francisco, Cal., to use the drain- 
age basin of the Tuolumne River for a water supply for its 
homes and industries, which was referred to the Committee on 
the Geological Survey. 

Mr. GUGGENHEIM presented a petition of the teachers and 
pupils of the high school of Durango, Colo., praying for the 
passage of the so-called “children’s bureau bill,” which was re- 
ferred to the Committee on Education and Labor. 

Mr. SUTHERLAND presented sundry affidavits to accompany 
the bill (S. 8324) for the relief of Andrew J. Staley, which 
were referred to the Committee on Military Affairs. 

Mr. SCOTT presented a petition of the Chamber of Com- 
merce of Charleston, W. Va., praying that an appropriation be 
made for the erection of a public building at that city, which 
was referred to the Committee on Public Buildings and Grounds. 

Mr. PERKINS presented a memorial of the Merchants’ Ex- 
change of Oakland, Cal., remonstrating against the adoption of 
any amendment to section 4 of the present interstate-commerce 
law, which was ordered to lie on the table. 

Mr. FLINT presented a petition of the Presbyterian Minis- 
terial Association, of Los Angeles, Cal., praying for the enact- 
ment of legislation to prohibit the interstate transmission of 
pictures of prize fights, which was referred to the Committee 
on the Judiciary. 

Mr. DEPEW presented a petition of the Empire State Society, 
Sons of the American Revolution, of New York, praying for 
the enactment of legislation to establish a national park and 
to properly mark and perpetuate the place where Washington 
crossed the Delaware River, etc., which was referred to the 
Committee on the Library. 

He also presented a memorial of Local Union No. 35, Uphol- 
sterers’ International Union, of Rochester, N. Y., remonstrating 
against the enactment of legislation to revoke the rights of the 
city of San Francisco to the drainage basin of the Tuolumne 
River, in California, for a water supply for its homes and in- 
pic which was referred to the Committee on the Geological 

urvey. 

He also presented a petition of sundry citizens of White 
Plains, N. X., praying for the enactment of legislation to pro- 
hibit the interstate transmission of pictures of prize fights, 
ete., which was referred to the Committee on the Judiciary. 

He also presented a petition of the Maritime Association of 
the port of New York, praying for the enactment of legislation 
to increase the efficiency of the Life-Saving Service, which was 
referred to the Committee on Commerce. 

He also presented a petition of the Woman's Library Associa- 
tion, of Canton, N. Y., praying for the enactment of legislation 
providing for an investigation into the prevalence of tubercu- 
losis in dairy cows, which was referred to the Committee on 
Agriculture and Forestry. 

Mr. DOLLIVER presented a petition of the Live Stock Ex- 
change of Sioux City, Iowa, and a petition of Local Union No. 
12909, American Federation of Labor, of Houston, Tex., pray- 
ing for the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of 750 American tourists on the 
Clark’s 1910 Westward Cruise Around the World, praying for 
the passage of the so-called “ ship-subsidy bill,” which was re- 
ferred to the Committee on Commerce. 

He also presented petitions of the Ingleside Women’s Club, 
of Mount Vernon; of the Tuesday Club, of Davenport; and of 
the Women’s Club, of Spencer, all in the State of Iowa; and 
of the Kanatenah Club, of Syracuse, N. Y., praying for the 
enactment of legislation providing for an investigation into the 
prevalence of tuberculosis in dairy cows, which were referred 
to the Committee on Agriculture and Forestry. 
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He also presented a petition of the Farmers’ Educational and 
Cooperative Union of Union City, Ga.; and a petition of the 
National Domestic Science Association, praying for the enact- 
ment of legislation providing for disseminating knowledge on 
domestic science or home economics in secondary and higher 
schools, which were referred to the Committee on Agriculture 
and Forestry. 

He also presented a memorial of the Allied Printing Trades 
Council of Des Moines, Iowa, and a memorial of Local Union 
No. 518, of Fort Dodge, Iowa, remonstrating against the enact- 
ment of legislation to revoke the rights of the city of San 
Francisco to use the drainage basin of the Tuolumne River for 
a water supply for its homes and industries, which were re- 
ferred to the Committee on the Geological Survey. 

He also presented a petition of sundry citizens of Council 
Bluffs, Iowa, praying for the passage of the so-called “ boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

He also presented petitions of the medical societies of Wright 
County, Jefferson County, and Scott County, and of Circle No. 
1, King’s Daughters, of Davenport, all in the State of Iowa, 
praying for the establishment of a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine. 


REPORTS FROM COMMITTEE ON FOREIGN RELATIONS, 


Mr. CULLOM, from the Committee on Foreign Relations, to 
whom was referred the bill (S. 8354) relating to the establish- 
ment and expenses of the International Joint Commission under 
the waterways treaty of January 11, 1909, reported it with an 
amendment. 

He also, from the same committee, reported an amendment 
proposing to appropriate $75,000 to pay the salaries and ex- 
penses and the one-half share of all reasonable and necessary 
joint expenses of the commission incurred under the terms of 
the treaty between the United States and Great Britain con- 
cerning boundary waters between the United States and Canada 
signed January 11, 1909, etc., intended to be proposed to the 
sundry civil appropriation bill, reported favorably thereon, and 
moved that it be referred to the Committee on Appropriations 
and printed, which was agreed to. 


SENATOR FROM ILLINOIS, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 247, submitted by Mr. LORIMER, May 28, direct- 
ing the Committee on Privileges and Elections to examine the 
allegation charging bribery and corruption in the election of 
Senator WILLIAM LORIMER from the State of Illinois, reported 
it favorably without amendment, and moved that it be referred 
to the Committee on Privileges and Elections and printed, which 
was agreed to. 


EXPORTATION OF SOCKEYE SALMON, 


Mr. FLINT. I am directed by the Committee on Finance, to 
whom was referred the bill (S. 7779) to prohibit the exporta- 
tion of sockeye salmon from the United States except in frozen, 
canned, salted, smoked, or cured condition, to report it favor- 
ably without amendment; and I direct the attention of the 
Senator from Washington [Mr. Pres] to the bill. 

Mr. PILES. I ask for the present consideration of the bill. 

The VICE-PRESIDENT. The Secretary will read the bill for 
the information of the Senate. 

The Secretary read the bill. 

Mr. HEYBURN. To prohibit the exportation is equivalent 
to putting an export duty on it. 

Mr. PILES. I think the Senator is mistaken. 

Mr. HEYBURN. That is worth considering. 
den, an export burden, upon it. 

Mr. PILES. I have considered that. 

Mr. HEYBURN. I think we ought to consider it pretty care- 
fully. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. HEYBURN. I think the bill had better go over. A 
burden is a duty. 

The VICE-PRESIDENT. 
be placed on the calendar. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PAGE: 

A bill (S. 8480) for the relief of Joseph Bissonnette and 
others (with an accompanying paper); to the Committee on 
Claims. 


It puts a bur- 


Objection is made, and the bill will 


By Mr. FOSTER: 

A bill (S. 8481) authorizing the President to appoint Francis 
Asberry Awl, late a first lieutenant of the Ninth Regiment 
U. S. Infantry, as a first lieutenant of infantry; to the Com- 
mittee on Military Affairs. 

By Mr. FLINT: 

A bill (S. 8482) granting an increase of pension to John H. 
Fairbanks (with an accompanying paper) ; 

A bill (S. 8483) granting a pension to Julia Austin (with 
accompanying papers); and 

A bill (S. 8484) granting a pension to Emily R. Jewell (with 
accompanying papers); to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 8485) to remove the charge of desertion from the 
military record of Joseph E. Insco (with accompanying papers); 
to the Committee on Military Affairs, 

By Mr. FRAZIER: 

A bill (S. 8486) for the relief of heirs or estate of Jere- 
miah F. Baxter, deceased (with an accompanying paper); to 
the Committee on Claims. 

By Mr. CLARK of Wyoming: 

A bill (S. 8487) to increase the limit of cost and improve the 
public building at Rock Springs, Wyo.; to the Committee on 
Public Buildings and Grounds. 

By Mr. PERCY: 

A bill (S. 8488) for the relief of heirs or estate of T. M. D. 
Coin, deceased (with an accompanying paper); to the Com- 
mittee on Claims. 

By Mr. SMOOT: 

A bill (S. 8489) to correct the military record of James Judd 
(with an accompanying paper); to the Committee on Military 
Affairs. 

By Mr. BURROWS: 

A bill (S. 8490) for the relief of John H. Davis; to the Com- 
mittee on Claims. 

By Mr. BACON: 

A bill (S. 8491) to authorize the St. Marys and Kingsland 
Railroad Company to construct a bridge across the St. Marys 
River; to the Committee on Commerce. 

By Mr. BAILEY (by request) : 

A bill (S. 8492) for the relief of the heirs of Job Siddal, de- 
ceased; to the Committee on Claims. 

By Mr. GORE: 

A bill (S. 8493) for the relief of the Choctaw and Chickasaw 
tribes of Indians; to the Committee on Claims. 

By Mr. SIMMONS: 

A bin (S. 8494) for the relief of D. S. Barrus and others; to 
the Committee on Claims. 

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. PERKINS submitted an amendment proposing to appro- 
priate $12,000 to enable the Secretary of the Interior to ex- 
amine into the data required to be submitted by the city of 
San Francisco with reference to a water supply for that city, 
etc., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. FLINT submitted an amendment proposing to appropri- 
ate $12,000 to enable the Secretary of the Interior to examine 
into the data required to be submitted by the city of San Fran- 
cisco with reference to a water supply for that city, etc., in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. DEPEW submitted an amendment proposing to appro- 
priate $135,000 for completing and furnishing the crypt of the 
chapel, United States Naval Academy, Annapolis, Md., as the 
permanent resting place for the body of John Paul Jones, in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on the Library and 
ordered to be printed. 

Mr. FLETCHER submitted an amendment, proposing to ap- 
propriate $10,000 for the purpose of carrying on the topographic 
surveys and topographic mapping in the State of Florida, ete., 
intended to be proposed by him to the sundry civil appropria- 
tion bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. 

THE THIRD-DEGREE ORDEAL. 

Mr. CURTIS. I desire to be relieved from further service as 
chairman of the select committee to inquire into and report to 
the Senate the facts as to the alleged practice of administering 
what is known as the third-degree ordeal by officers or em- 
ployees of the United States for the purpose of extorting from 
those charged with crime statements and confessions. I have 
a large amount of work on other committees, and I can not 
give this inquiry the attention it requires. 
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The VICE-PRESIDENT. The Senator from Kansas asks to 
be relieved from further service upon the select committee 
relating to the third degree. Is there objection? The Chair 
Dears none, and the Senator is excused. The Chair names the 
Senator from Connecticut [Mr. Branpecer] to fill the vacancy. 


SEAL FISHERIES OF ALASKA, 


Mr. DIXON. I should like to ask the chairman of the Com- 
mittee on Printing im regard to printing the hearings before 
the Committee on Conservation of National Resources regarding 
the preservation of fur seals. The bill passed the Senate. I 


have had several requests for copies of the hearings, which were 


taken down, but have never been printed. 

Mr. SMOOT. I should like to ask the Senator if he wishes to 
have it printed as a document or merely for the use of the 
committee? 

Mr. DIXON, I wish to have printed copies to send to several 
persons who have made requests for it. 

Mr. SMOOT. I suggest that it be printed as a document. 

Mr. DIXON. Very well. 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 

Ordered, That the hearings before the Committee on the Conservation 


of National Resources on the bill relating to fur seals be printed as a 
Senate document. (S. Doc. No. 605.) 


WAGES AND PRICES. 


Mr. LODGE. I present a statement prepared by the Depart- 
ment of Agriculture relative to the prices paid by consumers 
and retail dealers to wholesale dealers or producers for eggs, 
butter, milk, and chickens, in representative cities of. the 
United States. I move that the statement be printed as a doc- 
ument and referred to the Select Committee on Wages and 
Prices of Commodities. (S. Doc, No. 601.) 

The motion was agreed to. 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. I mqve that the Senate proceed fo the consid- 
eration of Senate bill 6737, the unfinished business. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

Mr. STONE resumed and concluded the speech begun by him 
yesterday, which is here printed entire.] 


Tuesday, May 81, 1910. 


Mr. STONE. Mr. President, I rise to support the amendment 
offered by the Senator from Wisconsin. That amendment re- 
lates chiefly to the matter of the physieal valuation of rail- 
foad property. When the consideration of that amendment has 
been concluded and a vote had upon it, it is my purpose to 
offer an amendment relating to the regulation of stocks and 
bonds issued by interstate railroads. I desire to say something 
in support of both propositions, and I had as well do it now as 
later. 

Mr. President, the amendment I intend to propose, as I said, 
will relate to the regulation of stocks and bonds. I shall take 
the amendment proposed on Friday last by the Senator from 
Iowa [Mr. DOLLIVER]; [A pause.] 

Mr. JONES. We do not seem to be able to understand the 
conference that is going on between the Senator from Missouri 
and the Senator from West Virginia. 

The VICE-PRESIDENT. The Chair suspects that it was 
not intended that the Senate should understand it. 

Mr. STONE. Mr. President, the conference to which the 
Senator refers had relation to an adjournment until to-morrow. 
That is the sum and substance of the offending, if there was 
offending. 

Mr. CARTER. Has the Senator any special objection to an- 
nouneing the conclusion reached by the conference? 

Mr. STONE. The controlling factor in the conference de- 
termined to proceed. [Laughter.] 

Mr. President, I was proceeding to say that I should take the 
amendment offered by the Senator from Iowa and reoffer it 
with two amendments or modifications. 

The amendment as offered by the Senator from Iowa con- 
tained eleven sectiotis, which he numbered 12 to 22 inclusive. I 
shall adopt the same numbers as to sections, but, of course, if 
this amendment should be agreed to the numbering of the sec- 
tions can be changed if necessary. The two amendments I 
shall insert relate to sections 14 and 17 of the Dolliver amend- 
ment. They are as follows: 

First. As to section 14, I will reoffer that section as it was 
presented by the Senator from Iowa, with the addition of a pro- 


viso. The section as offered by the Senator is in the following 
language: 
Sec. 14. That no such corporation shall issue any evidences of funded 
indebtedness which shall have a date of maturity exceding fifty years 
at a rate ot 
r annum. And in no case shall such a corporation sel 
funded: indebtedness at a discount such that, into 
consideration the rate of interest and the date of maturity thereof, the 
net return to the investor thereon shall exceed T per centum per annum. 
ch may hereafter be 
issued by any 
indebtedness prev ceed, in all, the capital 


at the time of the 
indebtedness outstan: in ex- 
refund any part of such funded indebt- 


cess of its capital stock 
g not to exceed an equal amount of evi- 


edness in the future by 
dences of ded indebtedn 


ess. 
. amendment I shall propose to insert is in the following 
words: 


Provided, however, That whenever the law of a State under whose 
laws any such corporation has been o ed. shall authorize such cor- 
poration to issue a ter amount of evidences of funded indebted- 
ness than that here 


make any decision or order not in accordance 
with such state law. 


[At this point Mr. Srone yielded the floor for the day.] 


Wednesday, June 1, 1910. 


Mr. STONE. Mr. President, on yesterday, soon after I had 
taken the floor, the Senator from West Virginia [Mr. ELKINS] 
came across the aisle and interrupted me, and we held a little 
tête-à-tête that seemed to excite the curiosity and to some ex- 
tent the amusement of Senators. The Senator from West Vir- 
ginia thought he could induce me to yield the floor so that a 
vote might be had on the pending amendment, suggesting that I 
might resume the floor to-day. I objected to that, because 
what I had to say referred, in part at least, to the amendment 
proposed by the Senator from Wisconsin [Mr. La Forterre]; 
but I said to the Senator from West Virginia that I was will- 
ing, if it suited the convenience of the Senate, to adjourn until 
to-day, and that course was finally taken. 

I stated, before I yielded the floor, that I intended to support 
the amendment offered by the Senator from Wisconsin, and that 
I intended when that amendment was disposed of to offer an 
amendment relating to stocks and bonds. The amendment I 
propose to offer I was explaining when interrupted. It is my 
purpose to reintroduce the amendment offered last week by the 
Senator from Iowa [Mr. Dottiver] with two amendments or 
modifications. If Senators will refer to the amendment as pro- 
posed by the Senator from Iowa, which I take it is well under- 
stood by the Senate, for it was fully considered and debated, 
and give their attention particularly to sections 14 and 17 of 
his amendment, it will be easy to understand wherein I propose 
to change it. 

I explained on yesterday the nature of the amendment I shall 
propose to section 14. I come now to section 17 of the Dolliver 
amendment. That section, as proposed by the Senator from 
Iowa, read as follows: 


Sec.17. That a corporation subject to the provisions of this act 
shall issue only such amount of stock and evidences of funded indebted- 
ness as may reasonably necessary for the purpose for which such 
issue has been authorized; and no such corporation shall apply the 
proceeds of any such stock or evidences of funded indebtedness to any 
other purpose than that for which they were authorized. 


To that section I would add a proviso in the following lan- 
guage: : 

Provided, That whenever the law of a State under whose laws any 
such corporation has been organized shall provide for and limit the 
amount of stock or evidences of funded indebtedness that any such 
corporation may issue then and in that case the Interstate Commerce 
Commission shall not in that 3 make any decision or order 
not in accordance with such state law. 

The object I seek to subserve by these amendments is to 
obyiate the objections made by Senators when the original 
Dolliver amendment was pending, that it would interfere with 
the right of a State to fix and regulate the capitalization and 
bond issues of its own created corporations, and that, therefore, 
it contravened the Federal Constitution. I did not agree with 
the view that the Dolliver amendment conflicted with the Con- 
stitution, in this regard, or in any regard, but I am anxious as 
far as possible to accommodate the views of Senators who 
thought otherwise, and as far as possible to relieve the amend- 
ment from embarrassment on that account. 

The consideration of the amendment as I shall reoffer it need 
not occasion delay on the ground that it is a long amendment 
and that Senators should have an opportunity to examine it. 
As I have stated, the only changes proposed in the Dolliver 
amendment, which was printed and fully discussed last week, 
are the two I have indicated. These two amendments are 
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brief and their meaning can be easily comprehended and meas- 
ured. I have had a number of copies of these amendments 
prepared, now here on my desk, and I will be glad to furnish 
one to any Senator desiring it. 

A PARTY OBLIGATION. 

Mr. President, I shall bring this matter before the Senate 
again because I feel that Democrats in these two Houses of 
Congress are obligated to aid in the enactment of legislation 
upon this line. I was opposed to sections 13, 14, and 15 of the 
original bill as prepared by the Attorney-General, introduced in 
Congress, and reported to the Senate. I was entirely willing, 
after those sections were eliminated by a vote of the Senate, to 
bring the consideration of the bill to a prompt conclusion, vote 
upon the measure, and end the protracted discussion the Senate 
was having upon it. I was ready then to take a final vote on 
the bill, for I did not believe it at all probable that much more 
would be taken out of the bill or added to it to improve it. 
But when, after sections 13, 14, and 15 had been stricken out, 
the Senator from Iowa offered his amendment I felt obligated 
to vote for it, not against it. 

I felt obligated to vote for it because the Democratic national 
platform had declared in favor of such legislation and because 
I believed that federal legislation of that character was proper. 
I had little hope that the amendment would be adopted, but I 
did think that the platform demands of both parties were such 
that it ought to be supported. I do not speak now of the phrase- 
ology of the Dolliver amendment, for maybe that might be im- 
proved and made more satisfactory, but I speak of the purpose 
it was intended to accomplish. Except for the platform declara- 
tion I would not, after voting for the Dolliver amendment, have 
sought to reopen the question. If the question had been one 
solely of personal opinion and individual judgment upon a 
public policy, I would have accepted the disposition made of it 
by the Senate and gone on my way for the present, but the 
question at stake involved more than a mere individual judg- 
ment; it involved a party policy. Because of this, I feel that 
the question should be presented again, and presented in a form 
which I hope will remoye the objections urged by those who 
voted against the original amendment, and with a hope also 
that on that account those who voted against it may modify 
their views with respect to it. 

What I may do or say in this behalf I wish now to affirm 
will not be intended as a criticism of any other Senator, except 
in so far as a difference of opinion upon a great question may 
be construed to be a criticism. Every Senator is responsible to 
his own conscience and constituency for what he does, and I 
would not change that if I could. Moreover, I do not under- 
take to define Democracy or interpret platforms for others, 
but I shall unhesitatingly exercise the right to do both those 
things for myself. No Senator has a right to ask me for my 
credentials when I come to deliver my views on questions of 
party policy or public policy. He may question the accuracy of 
my view, but he has no right to question my credentials. How- 
ever, if any Senator cares to do that, I will answer that forty- 
odd years of faithful party service, marked by strenuous labors 
done in many States gives me warrant to speak at least with 
freedom when I speak respecting party platforms, party policies, 
and my individual political obligations, I freely accord the 
same right to every other Democrat, and it is a right I shall 
always assert for myself without hesitation or the asking of 
permission. 


PARTY PLATFORMS. 

I have said, and repeat, that as I read and understand the 
Denver platform of 1908 the Democratic party distinctly de- 
clared in favor of both the physical valuation of railroad prop- 
erties and of legislation to preyent the overissue of stock and 
bonds by interstate railroads, As to the first of these, the 
language of the platform is as follows: 


We recommend the valuation of railroads by the Interstate Com- 
merce Commission, such valuation to take into consideration the phys- 
ical value of the property, the original cost, the cost of reproduction, 
and any element of value that will render the valuation fair and just. 


As to the second of these propositions, the language of the 
platform is as follows: 


We favor legislation preventing the overissue of stock and bonds by 
interstate railroads. 


The Republican conyention which nominated Mr. Taft in- 
serted a declaration in its platform also covering one of the 
propositions above alluded to. The declaration of the Repub- 
lican platform was as follows: 

We favor such national legislation and supervision as will prevent 
the overissue of stocks and bonds in the future by interstate carriers. 

The language I quote from these platforms is plain and can 
have but one meaning. By these declarations both the great 
parties unequivocally committed themselves to the policy of en- 
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acting federal laws to prevent the overissue of interstate rail- 
road stocks and bonds, and the Democratic party went further 
and also committed itself to the policy of having the Interstate 
Commerce Commission make a physical valuation of interstate 
railroads. If the language quoted from these platforms means 
anything, it means what I say. 

I see no escape from that, nor can I invent any refinement of 
construction that would rob these declarations of that meaning. 
What would the average American citizen say about it, and 
what interpretation could he put, and what interpretation must 
he have put in 1908, upon these declarations? These declara- 
tions were promulgated in simple form, not to stand the test of 
strained interpretations by courts and skillful lawyers, but as 
plain appeals to the American electorate, No one would expect 
a conyention to promulgate the details of a legislative enact- 
ment which lawyers might attack and courts construe. All a 
convention eyer does or can do is to declare its policy in general 
terms, so that the simple wayfaring man may read and under- 
stand, and then leave it to those intrusted with power to work 
out the details and put declarations in the form of law. Mr. 
President, it may be that Senators object in part at least to the 
phraseology of this amendment. If there be those among us 
who do that, ought they not—and I wish to press this upon 
Senators—ought they not to seek vigilantly and assiduously to 
perfect the measure? Can you propose amendments that would 
remove your objections? Speaking for myself, I am not content 
merely to vote down a proposition embodying a distinct party 
policy simply because there may be some expression here and 
there contained in a proposed legislative provision which I do 
not approve, and then Jet the whole matter rest on that simple 
negative vote. When the two great parties enunciated the 
policy of having Congress enact laws to prevent the overissue 
of stocks and bonds, was there any public demand for it, any 
public sentiment in favor of it? The question answers itself. 
There must have been, as we all know there was, a widespread 
public demand and sentiment in favor of such legislation, and 
we know that the conventions of the two parties made these 
declarations in response to that demand. 

If that be not true, then why were these declarations incor- 
porated in the two platforms? Did the great conventions of 
both parties engage in doing exactly the same idle and foolish 
thing—as it would have been an idle and foolish thing if it were 
unwise in itself and if there had not been already an aroused 
public sentiment on the subject? Did the men who made these 
platforms make them merely to serve the exigencies of a cam- 
paign, not meaning afterwards to keep faith? That could not 
have been true of those men, for that would have been manifest 
dishonesty. When the Democratic platform declared in favor 
of the Interstate Commerce Commission making physical valua- 
tion of interstate railroads, if it did not mean that Congress 
should enact laws to authorize that to be done and to provide 
the machinery to have it done, then what did it mean? When 
the platforms of both parties declared in favor of legislation 
to prevent the overissue of stocks and bonds by interstate rail- 
roads, if it did not mean that Congress should enact such legis- 
lation, and adequate legislation, to accomplish that end, then 
what did it mean? Upon whom was it intended that the obliga- 
tion of passing such laws should be imposed? Why, upon the 
Congress, of course, because the Congress is the only body 
clothed with power to enact laws governing or regulating in- 
terstate railroads with reference to interstate commerce. Does 
an obligation rest upon Senators here upon both sides to do 
whateyer they can to enact these declared party policies into 
statutory law? Some Senators here on both sides were mem- 
bers of their respective party conyentions which adopted these 
declarations, and some of us were candidates before our re- 
spective constituencies for the seats we now hold after these 
platforms were promulgated. 

I was myself a member of the Denver conyention, and I was 
subsequently a candidate for reelection to the Senate, and was 
reelected after campaigning my State in fayor of Democratic 
candidates and the Democratic platform. I clearly recognize 
my obligation in the circumstances and have no wish to escape 
it. Is this obligation less imperative or weighty upon Sena- 
tors who were not members of these conventions and whose 
commissions antedated the conventions? I think not. The 
Members of the two Houses of Congress are the representative 
official men of their several parties. We can all ignore the 
policy and the platform, but none, in my judgment, can escape 
the obligation. There is but one of two ways to avoid the 
obligation to carry out the declared party policy, and that is to 
say that the men composing the convention making the platform 
were incompetent and unfit to perform the duty, or that a dec- 
laration in the platform would require the enactment of a law 
in conflict with the Constitution. I have heard it said that 
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platforms are hurriedly prepared, that they are not written 
with careful judgment and thoughtful discrimination; and this 
has been urged as a reason why platform utterances might be 
lightly regarded by public officials. Mr. President, I can not 
give my assent to this. I undertake to affirm that the men 
composing the conyentions of 1908 held at Chicago and Denver 
were among the most representative and best-informed men of 
the country. These conventions were composed of Senators and 
ex-Senators, Members of the House and ex-Members, judges of 
high courts and ex-judges, governors and ex-governors, and in 
each conyention there were two representative men from each 
congressional district in the Union, among whom were many 
leading lawyers, publicists, educators, and business men in all 
the walks of industrial life. 

The platform committees were made up of delegates from 
each State and Territory, each delegate being elected by the 
delegation to which he belonged, and it can not be said that these 
committees were not composed of men of ability, experience, 
and learning. Why, Mr. President, one of the most active mem- 
bers and potent individual forces on the Denver platform com- 
mittee was the then late candidate of the Democratic party for 
the Presidency, who had been taken from the highest court of 
the Empire State, which he had adorned for years, to make the 
race—and this is a court which ranks up in dignity and au- 
thority close to the Supreme Court of the United States. Again, 
I have heard it said that platforms are written in advance of 
conyentions, and their adoption is only perfunctory. That was 
not true at Denver. I was a member of the platform com- 
mittee and know whereof I speak. There were two tentative 
drafts of platforms presented, and numerous drafts of separate 
resolutions were presented by individual members. My friend, 
the Senator from Nevada [Mr. NeEwLanps], who was also a 
member of the committee, nods his assent to that statement. 
These tentative platform drafts and resolutions were made the 
basis of the committee’s work. One of these two tentative plat- 
form drafts was brought to Denver by Mayor Brown, of Lin- 
coln, Nebr., and that one, I understood, Mr. Bryan and others 
in collaboration with him had prepared, while the other draft 
was presented by Judge Parker. The committee was in ses- 
sion two or three days—I might almost say both night and 
day—working out the platform. Neither of the drafts pre- 
sented was adopted. Nothing like the whole of either was 
agreed to. 

Parts of both were incorporated, and much which was taken 
from these drafts was amended before it was accepted, and 
resolutions not embraced in either of the principal drafts were 
agreed to and embodied in the platform. Hence, I say that the 
Denver platform was not hastily or improvidently constructed, 
nor was it the work of any single individual.. The platform 
was prepared with great labor. It was adopted by the conven- 
tion and promulgated as the judgment of the party on the lead- 
ing questions of the day, and upon that platform our candi- 
dates were nominated and all of us appealed to the country. It 
will not do to say that the country turned down these particular 
provisions of the Democratic platform, at least as to the ques- 
tion of regulating the overissue of stocks and bonds, for the 
Republican convention declared for identically the same thing 
and in almost identically the same language. Taft, as well as 
Bryan, stood for that. No, Mr. President, it will not do to say, 
and I hope none will say, that the Democratic party did not 
distinctly commit itself to the policy, first, of a physical valua- 
tion of interstate railroads, and, secondly, to the enactment of 
federal legislation to prevent the overissue of stocks and bonds 
by such roads. 

Should we remember and keep our platform pledges? If 
there is no obligation to keep them, then what is the use of 
making platforms? Platforms are intended to give expression 
to party conviction, purpose, and policy. We promulgate them, 
and all of us, of whatever faith, appeal to the people to put 
our party in power that it may carry out the things declared 
for. If that be not so, then, I repeat, that the work of making 
platforms is wasted, and their promulgation is supreme folly, 
a snare, and a deceit. If platforms are to be disregarded or 
lightly treated, we had better quit making them. And if that 
view is to prevail, then about all a convention needs to do when 
it meets is to nominate its candidates, appoint an executive 
committee, and adjourn. Then we can go to the country and 
each party fight for its men rather than for its principles. We 
ean say that the men represent the party principles, and leave 
it at that. 

But I could never consent to such a programme. The truth 
is that already we think and talk too much about men, and 
too little about principles. I want to subordinate men, making 
them mere instrumentalities, and instead of men I want to 
exalt principles. I want to fight for principles because prin- 
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ciples, if right, are eternal verities, and I want to fight for 
men only because men are necessary to put principles into 
practical operation and effect. When we make platforms I 
believe in standing resolutely by them and everything in them, 
unless there is some commanding reason why it can not or 
should not be done. 


CONSTITUTIONALITY OF LAW. 


And so now, Mr. President, as I see it, we are up to the 
one remaining question as to whether the enactment of laws 
of the character proposed, relating to either the one subject 
or the other I am now discussing, would be unconstitutional. 
I said on Friday last, and I repeat it now, that if I was thor- 
oughly convinced in my own mind that any law on either of 
these subjects such as is proposed was violative of the Federal 
Constitution I would discard the policy, notwithstanding the 
platform, and support the Constitution. Upon this question every 
Senator must of course deal with his own judgment and com- 
port his action according to that judgment. For myself, I do 
not believe that such a law would conflict with the Constitution. 

Mr. President, I had not heard any complaint about the con- 
stitutionality of this kind of legislation until very recently. As 
I have said, there were lawyers in the Denver convention and 
on the platform committee who might be compared without 
discredit eyen to the eminent constitutional lawyers of the Sen- 
ate, and I suppose the same may be said of lawyers in the 
Chicago convention. The question as to the policy of these 
provisions was more or less discussed in the committee which 
framed the Democratic platform, but I do not now recall that 
any objection as to the constitutionality of the proposed legis- 
lation was urged. The demand for legislation of this character 
was not new to the conventions of that year. It had been 
voiced many times by commercial bodies and conyentions, and 
had been widely discussed in the press and on the stump. 
Lawyers, publicists, men of letters and of business had written 
and spoken about it. It was a subject with which the country 
was familiar; and so when the conventions at Chicago and 
Denver assembled and entered upon the work of making plat- 
forms they took up the questions covered by this amendment 
without surprise and with full knowledge of their import and 
of the public sentiment respecting them. During the campaign 
of 1908 I did not hear nor read a single utterance by Demo- 
crat or Republican in the way of repudiation or criticism of 
these platform declarations. Such criticisms may have been 
made, but I never heard of them. 

I never heard of such criticism until now when the Congress 
is called upon to enact the legislation demanded by these plat- 
forms. Still, in a matter of this character, involving a grave 
constitutional question, which in turn involves the conscience 
of the legislator, I will admit that a plea of estoppel does not 
lie. It is only somewhat curious that in all that has been said 
and written about the platforms and party policies it did not 
occur to the vigilant guardians of the Constitution scattered 
over the land that a constitutional question was involved until 
the Congress and the country stood face to face with the propo- 
sition of enacting a law in compliance with the platform de- 
mands. Still, I cheerfully concede that the time above all other 
times when that question should address itself to the minds of 
those charged with the duty of legislation is when they stand 
face to face with the performance of that duty. Speaking for 
myself, the contention made that this legislation contravenes the 
Constitution does not appeal to me. The Constitution confers 
express power upon the Congress to regulate commerce with 
foreign nations and between the States. Mr. President, I am 
an ardent advocate of states rights. I believe as devoutly 
as any man in the wisdom and necessity of protecting the sover- 
eignty of the States against encroachment by the General 
Government. I believe as much as any man in holding steady 
the line which separates the jurisdiction of the States from the 
jurisdiction of the Federal Government. 

But while I believe in maintaining the sovereignty and juris- 
diction of the States, I am equally concerned about keeping 
the just jurisdiction of the Federal Government intact. I want 
both to stand exactly as the Constitution left them when it 
was made. The Federal Government is one of delegated powers, 
but in the exercise of the powers delegated it is supreme, 
ought to be supreme, and was intended by the founders to be 
supreme. The power to regulate foreign and interstate com- 
merce is a power conferred by express constitutional grant upon 
the Federal Government. A state legislature can not enact 
laws to regulate interstate commerce; that can be done only by 
the Congress. Already it has been determined that in exercising 
the power to regulate interstate commerce the Federal Govern- 
ment may lay its hand upon and regulate the instrumentalities 
through and by which that commerce is carried on. That Con- 
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gress may enact laws respecting railroad facilities, locomotives 
and cars, the transportation and delivery of freight, for the 
protection and supervision of men engaged in managing and 
operating railroads, even to the extent of limiting the hours 
they may be required to work, that all these things and more 
may be made the subjects of federal supervision and regulation 
under congressional enactments has passed beyond the domain 
of controversy. But it is said that these are but instrumentall- 
ties through and by which interstate commerce is conducted. 

Mr. President, can it be possible that, when every physical 
thing owned by a railroad company doing interstate business 
may be brought under the federal jurisdiction through the 
laws of Congress, the corporation itself, the incorporeal en- 
tity which owns and employs these instrumentalities, is outside 
and beyond the reach of Congress and the federal power? 
Except for the corporation these physical instrumentalities 
would not exist or be employed. They exist because of the cor- 
poration, and they are put in motion and controlled and directed 
by the corporation. To say that the smaller things—that is, 
the agencies through which the corporation operates—are sub- 
ject to federal supervision, but that the larger thing, the real 
vital forece—the corporation itself—is exempt from the same 
supervision, is to announce a doctrine so anomalous and dif- 
ficult of comprehension that my poor, obtuse intellect is unabl 
to grasp it. 5 

Mr. President, a railroad corporation organized under the 
laws of a State is primarily organized to do an intrastate busi- 
ness. The State is without power to confer upon such a cor- 
poration the right or authority to extend its business into 
another State. Such a corporation can enter another State 
only by the consent of that State and under terms prescribed by 
its laws. When a State organizes or permits the organization 
under its law of a corporation, it is purely a domestic corpora- 
tion, without recognition, state or federal, beyond the limits 
of the State of its domicile. 

There is no power, state or federal, that can compel such a 
corporation to engage to any extent in interstate business. Such 
a corporation, acting within its right, may refuse to take on 
business of an interstate character. So long as such a corpora- 
tion confines its effort and business to the territory of the 
State, the Federal Government has no shadow of right or juris- 
diction to regulate or supervise its business. But if the cor- 
poration elects to extend its lines into other States, or elects 
to receive and transport freights and passengers passing from 
one State to another, it enters into the field of interstate com- 
merce, and from the moment it enters that field it subjects itself 
to the federal jurisdiction. As long as a railroad keeps within 
the borders of the State of its origin and confines its business 
to that State it is beyond the reach of federal authority, so 
far as the general conduct of its business goes; but when it en- 
ters upon interstate business it brings itself under the operation 
of the federal power. 

Mr. President, I pray some Senator to make it clear in what 
way the rights of the State or the public interests would be im- 
periled by authorizing the Interstate Commerce Commission to 
ascertain the true physical value of a road doing an interstate 
business and in using the facts thus ascertained as an element 
entering into a determination of the reasonableness of rates, 
And in what way would the rights of a State or the public in- 
terests be jeopardized by authorizing that commission to require 
interstate railroads to make report upon their stock and bond 
issues and to confer upon the commission the power to prevent 
the future watering of stocks and the overissue, maybe fraudu- 
lent issue, of securities? 

It seems to me that if the railroad managers want to do an 
honest business this proposed supervision would not hurt them, 
while if they seek to act dishonestly and thus impose extra bur- 
dens upon or to otherwise defraud the people, then that super- 
vision would be protective of the public welfare. I have heard 
it suggested that if the Interstate Commerce Commission should 
be clothed with the authority written in this amendment and 
should rigidly exercise it, it would halt or embarrass the con- 
struction of new lines of road in States where such lines are 
needed. That does not much impress me. Ifa State authorizes 
the organization of a corporation, the corporation is not ipso 
facto or primarily within the federal jurisdiction, and so long 
as it is purely a state corporation this proposed law would not 
operate upon it. It would be answerable to the one sovereign 
alone, and that sovereign, the State, could grant such privileges 
and impose such restrictions as it saw proper. But after all, 
Mr. President, about the only, at least the chief, objection that 
I have heard pressed against this legislation is that it would 
curtail the power of the State over the capitalization of cor- 
porations it had created. That view was urged here last week 
by more than one Senator, and one of them asked me the 


question whether a state law or this proposed law would be 
paramount. He also asked that if the state law fixed a capital 
limitation at $20,000 per mile, and the federal authority should 
limit the capitalization to $40,000 per mile, which law and which 
authority would prevail. I answered that I believed the State 
law would control, or at least I was sure it ought to. 

Of course everyone knows that a constitutional federal stat- 
ute is superior in authority to a state statute, and that where 
the two come in conflict the state law must yield; and that is 
as it should be. But I was not at the time addressing myself 
to that question as a general proposition, but was addressing 
myself to it as related to the amendment then before the 
Senate. The amendment proposed by the Senator from Iowa 
did not pretend to yest authority in the Interstate Commerce 
Commission to place a limit upon the original capitalization of 
a corporation created by a State. The right of a State to 
organize corporations and to fix the extent and conditions of 
their capitalization would not have been interfered with by that 
amendment. The amendment sought merely to confer upon the 
federal agency power to supervise and prevent an undue or 
fraudulent overissue of stocks and securities after the corpora- 
tion had entered upon interstate business. But I did not think, 
nor do I now think, that that authority, if conferred upon the 
commission in the terms of that amendment, would have em- 
powered it to break in upon and undo what the State had done, 
either in enlarging or diminishing the capitalization author- 
ized by the State. I do not believe the commission would have 
ever attempted to do that, nor do I believe that the courts would 
have permitted it if attempted. 

However, Mr. President, I have endeavored to meet these 
objections, which seem to have influenced the minds of numer- 
ous Senators, by the amendments I shall propose to the amend- 
ment offered last week by the Senator from Iowa. I have not 
believed that this course was necessary, but as other Senators 
take a different view I am striving to put the amendment in a 
form that will remove the objection, and thus enable us to 
unite to carry out the party policy enunciated in our platform. 
If what I suggest will not accomplish the end sought, or will 
not meet the judgment or satisfy the scruples of Senators, I am 
more than ready to accept a wiser suggestion. Under these 
amendments the power of the Interstate Commerce Commission 
would be so restricted that it could not make an order that 
would conflict with any state law limiting capitalization or 
limiting the rate of interest upon the bonds of the corporation. 
It wonld still leave the State in undisputed control over the 
capitalization of corporations created by it. In that particular 
the Interstate Commerce Commission would have to conform 
its orders and proceedings to the law of the State when any 
such law existed. Still, the commission would have a large 
measure of new power conferred upon it. 

It would have supervision over the price that stocks and 
bonds should be sold for; it would have supervision over the 
application of funds realized from stocks and securities; it 
would have supervision over corporations holding securities of 
other corporations, and with power to regulate them with respect 
to the securities held of parallel and competing lines; it would 
have supervision of the exchange by one corporation of its se- 
curities for the property or securities of another corporation; it 
could require reports from a corporation desiring to issue addi- 
tional securities showing the entire situation and subject to the 
approval of the commission; it would have power to make a 
physical examination of the property of a railroad doing an in- 
terstate business; it could require corporations in their annual 
balance sheets to make complete exhibits of their bonds and 
stocks for publicity, and it could cooperate with the States in 
enforcing rules first prescribed by the State respecting capitali- 
zation, wherever a State had prescribed any rule, and also in 
enforcing its own orders made by itself not in conflict with the 
law of a State. The state and federal authorities could cooper- 
ate in carrying out a policy to which both were committed. 
Why should not that be done? I can see no objection to a State 
utilizing federal authority and agencies to enforce its policies 
when the Government consents, nor, on the other hand, can I see 
objection to the Government utilizing the authority and agen- 
cies of a State to enforce its policies when the State consents. 


The States make up the Nation. The Federal Government 
represents the concentrated power and dignity of all the States. . 
The lines between the two should be sedulously and vigilantly 
guarded; but forget not that after all each State is an impor- 
tant part of the whole. The State and Nation not only can but 
should cooperate in all things where both are agreed that they 
are in the public interest. The power of the Federal Govern- 
ment and the administrative agencies at its command are, of 
course, infinitely greater than those of a single State. The 
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Federal Government can often reach in its hand with greater 
facility and effectiveness than a State to correct an evil of which 
the people of the State, possibly of many States, complain. A 
railroad corporation may be organized in the State of Missouri, 
for example, as many have been. It may extend its lines be- 
yond that State and become an interstate carrier. We have 
such corporations in Missouri, as every State has them. These 
corporations, or many of them, are principally owned, managed, 
and controlled by men who live out of the State and far distant 
from it. It is difficult for the State to keep track of and scrutiny 
over the officials who dominate the corporations it creates, It 
is often difficult for the state courts to get jurisdiction over 
intermediate corporations organized elsewhere as agencies 
through which stock and bond manipulations are executed, it 
may be, in violation of the law of the State; and it is often 
exceeding difficult for the state authorities to uncover facts 
that may be necessary to a just and proper administration of 
their own laws in this behalf. 

But the power of the Federal Government is far-reaching 
and all pervading. It can assert itself in every nook and corner 
of every State in the Union and over every man and corpora- 
tion subject to its jurisdiction, wherever found. I see no reason 
why the one sovereign may not invoke the aid of the other in 
punishing offenses against the laws of both and in upholding 
public policies to which both are solemnly committed. 

Mr. President, I said near the beginning of this address that 
I did not assume to define Democracy, to outline public policy, 
or to interpret party platforms for any other man, but that I 
should assert the right to do all those things for myself. I 
have stated with the utmost frankness my well-considered view 
of the questions involved in this discussion. While I have 
spoken with candor and without evasion, earnestly and, I may 
say, almost appealingly, I hope nothing I have said has in the 
slightest degree offended. Nothing has been farther from my 
thought than to wound the most delicate susceptibilities, and 
if I have in any degree offended I regret it and tender my dis- 
claimer of such purpose. What I have sought to do has been 
to declare in plain language the views I hold upon these ques- 
tions, ‘and I do this earnestly because, whatever others may 
think, I feel that in what we are engaged upon is involved a 
grave question of party good faith. I appeal to my Democratic 
colleagues on party grounds, and if I had any right to do so I 
would appeal to Republican Senators on party grounds, to pass 
this legislation. Having done this, I can do no more. Demo- 
crats, we have made a good record so far. Let us make no 
mistake now. 

A word more, Mr. President, and I am done. I have said that 
I would not vote for this bill even in its amended form. On 
reflection, however, I am not sure but that I should recede from 
that position. It is true the bill still contains very objection- 
able provisions, but it is also true that the amendments agreed 
to have greatly improved it. Through these amendments fev- 
eral important and desirable provisions have been incorporated 
which were specifically declared for in the Democratic national 
platform. The fact is that everything of value in the bill was 
taken from that platform, and this shows that that platform, 
taken as a whole, has been received with favor even by this 
Senate—not only by Democrats, but by a substantial minority 
of Republicans. Democratic Senators and a minority of Repub- 
lican Senators have succeeded in working a goodly part of that 
platform into this measure. If, now, these same Senators will 
go a step farther along the way pointed out by that platform 
and confer upon the Interstate Commerce Commission power 
to make a physical valuation of interstate railroads and to ex- 
ercise a supervision over stock and bond issues, So as to prevent 
abuses in that behalf, we will have even greater reason for con- 
gratulation. But in any event I am not sure but that we ought 
to vote for the bill as it stands, imperfect as it is, because of 
the good things it contains. Still, I can not escape doubt as to 
which would be the wiser course, to vote for the bill as a 
whole, because it contains some good provisions, or to vote 
against it because of the bad things it contains. One thing is 
sure, if the pending amendment offered by the Senator from 
Wisconsin and the one I shall offer are agreed to, I will un- 
hesitatingly vote for it. 

Mr. President, I give notice that after the disposition of the 
amendment proposed by the Senator from Wisconsin [Mr. La 
FoLLETTE], I shall offer the amendment I have indicated. 

Mr. HEYBURN. Mr. President, the question involved in the 
amendment under consideration occupies rather a peculiar re- 
lation to this legislation. Under existing law, when the ques- 
tion is raised as to the reasonableness or propriety of railroad 
rates, the commission has the power to ascertain the value of 
the property. The Supreme Court, in determining this ques- 
tion, says that it is a necessary part of the duty of the commis- 


sion to ascertain the real value of the property, and it is so 
obvious that it would seem to need no elaboration. If they are 
going to determine whether a rate is confiscatory or not, they 
must, as a basis, determine the value of the property upon which 
the rate is based. That right exists now, so that there is no 
occasion for any amendment to confer upon the Interstate 
Commerce Commission the right to determine the value of the 
property as often or whenever the rates may be called in ques- 
on. 

What we need is an adequate appropriation of money to ena- 
ble the commission to perform that duty; but it is no part of 
the duty of Congress under this bill to provide for that fund. 
There is an amendment that has been offered and, I think, re- 
ferred to the Committee on Appropriations, or the proper com- 
mittee, providing for an appropriation of $100,000 to be used 
by the commission for the purpose of ascertaining values in 
actual cases where the question is necessarily raised. It is my 
intention, when that amendment is before the Senate, to ask 
that the sum be increased to $250,000. It is an appropriation 
that is to be used only so far as necessity may require. It does 
not seem to me that it would be wise to enter upon the determi- 
nation of the value of property that may never be involved in 
any question under consideration by the Interstate Commerce 
Commission. 

It is admitted that it would cost some millions of dollars to 
determine the value of all of the railroad property in the 
United States. As against that we have an appropriation of, 
say, $250,000, which is estimated to be ample for the purpose 
of determining value in all of the cases where the question is 
raised. Why should we enter upon a general determination of 
the yalue of railroad property in the absence of the necessity 
to know the yalue of the railroad property—that is, as to fixing 
the rate? 

In regard to the other proposition, as to capitalization, I will 
say that, under the decision of the Supreme Court, capitaliza- 
tion is just as necessary a question to be taken into considera- 
tion in determining whether a rate is confiscatory or reasonable 
or unreasonable as any other question. It is enumerated as one 
of the things that the Interstate Commerce Commission. shall 
ascertain; but why undertake through an exceedingly expensive 
proceeding to ascertain the value of property for the purpose of 
determining the propriety of its capitalization, except where the 
propriety of its capitalization is involved in some controversy? 
You might just as well provide for a commission to ascertain 
the value of all of the property in the United States, because 
it might, under some circumstances, be necessary to have the 
fact in the courts in the determination of any question that 
might arise. 

It is because there is upon the statute books to-day a law 
authorizing the determination of values that I should not feel 
called upon to support an amendment that would merely re- 
iterate, and in a form not so desirable, the existing law. The 
Interstate Commerce Commission in the Spokane case spent a 
great deal of time, but not a very large sum of money, for the 
purpose of determining the value of the property, in order to 
determine whether or not the rates were reasonable or confis- 
catory, and no embarrassment grew out of that. 

The only necessity that I see is that we provide the com- 
mission with the funds to enable them to execute the existing 
law, because, if we enter upon this vast undertaking of deter- 
mining the value of property merely out of curiosity or as a 
basis for campaign speeches, we will be certainly violating our 
duty here in guarding the Treasury against enormous and un- 
necessary expenditures. 

If we were to adopt this amendment and enter upon such an 
enterprise as is contemplated by it, we would find that it 
would be a continuing thing from year to year indefinitely. 
There is no time when the value of railroad property of the 
United States can be determined for more than or beyond the 
period of the actual determination of it. Next year the values 
will have changed; and this immense force and this enormous 
expenditure would go on indefinitely. It is stated here that it 
would cost $5,000,000 to do it. If it will cost $5,000,000 to do 
it this year, it will cost probably the same or more to do it 
in five years or two years or at any other period in the future. 

I see no occasion for anticipating the commission of crime or 
the doing of wrong by either people or corporation. Let us 
meet these cases as they come before us just as we do in the 
ordinary administration of justice. We would not think of 
making an appropriation for the determination of a question 
that might or might not arise in the future. We are here to 
legislate for the present, keeping in mind always, of course, 
the effect of the legislation upon the future. I see no occasion 
for going further than to make an appropriation to enable the 
Interstate Commerce Commission to execute and administer the 
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law that is already upon the statute books and which has been 
interpreted by the Supreme Court of the United States—an 
interpretation that appeals to the reason of every person. It 
seems to me that these questions are at present involved within 
the duty that rests upon the Interstate Commerce Commission 
to perform its functions. 

When I spoke yesterday I merely suggested some interroga- 
tories as to the effect of an assessment by the distinct tri- 
bunals, the Government and the State, but I can still see the 
possibility of confusion arising out of it. Why enter upon 
legislation that must inevitably result in two measures of value, 
two bases upon which to execute the law? The State would 
not probably adopt the valuation fixed by the Interstate Com- 
merce Commission, and the Interstate Commerce Commission 
would not certainly adopt the values fixed by the state officers. 
The State assesses its property for the purpose of taxation, 
and the Government is asked to assess it under this amend- 
ment for the purpose of taxation of another character—the 
fixing of rates within the rule that they shall not be confisca- 
tory or unreasonable. For that reason, because there is no ne- 
cessity for such legislation under existing law, I shall not 
feel inclined to support such an amendment, 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Wisconsin [Mr. La 
FoLLETTE]. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. PAGE (when Mr. DititIncHAm’'s name was called). I 
desire to announce that my colleague is absent from the city. 
He is paired with the senior Senator from South Carolina [Mr. 
TILLMAN]. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Curserson]. He being 
absent, I withhold my vote. 

Mr. FOSTER (when his name was called). I announce my 
pair with the senior Senator from North Dakota [Mr. Mo- 
Cumper]. If I were at liberty to vote, I would vote “yea.” 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Smirn]. If he 
were present, I would vote “yea.” 

Mr. PERCY (when his name was called). I am paired with 
the junior Senator from Kentucky [Mr. BRADLEY]. If he were 
present, I would vote “ yea.” 

Mr. RAYNER (when his name was called). I transfer my 
pair with the junior Senator from Delaware [Mr. RICHARDSON] 
to the senior Senator from Virginia [Mr. DANIEL], and vote 
“yea,” 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. Tatrarrero]. 
I transfer it to the junior Senator from New York [Mr. Roor], 
and vote. I vote “nay.” 

Mr. SHIVELY (when his name was called). I am paired 
with the senior Senator from Michigan [Mr. Burrows]. Were 
he present, I should vote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I am paired with the junior Senator from Rhode Island [Mr. 
WETMORE]. Were he present, I would vote “ yea.” 

The roll call was concluded. 

Mr. DEPEW. I am paired with the junior Senator from 
Virginia [Mr. Martin]. I transfer the pair to the senior Sena- 
tor from Pennsylvania [Mr. Penrose] and vote “nay.” 

Mr. BROWN. I desire to state that my colleague [Mr. 
Burkert] is absent. If he were present, he would vote “ yea.” 

Mr. CLAY. I have a pair with the junior Senator from New 
York [Mr. Roor]. By arrangement I transfer it to the junior 
Senator from Iowa [Mr. Cummuys], so that the junior Senator 
from New York will stand paired with the junior Senator from 
Iowa, and I will vote. I vote “yea.” 

Mr. MONEY (after having voted in the affirmative). I voted 
“yea,” thinking that the junior Senator from Wyoming [Mr. 
WARREN] was present. If he were present, I, would vote 
“yea,” but as he is absent, I withdraw my vote. 

Mr. FOSTER. I wish to announce that my colleague [Mr. 
McEnerry] is unayoidably absent on official business of the 
Senate. 

Mr. CHAMBERLAIN (after having voted in the affirmative). 
I have a general pair with the junior Senator from Pennsyl- 
vania [Mr. OLIVER], and as he is not present, I desire to with- 
draw my affirmative vote. 

Mr. JOHNSTON, I wish to announce for the day the fol- 
lowing pairs: 

The senior Senator from Arkansas [Mr. CLARKE] with the 
senior Senator from Rhode Island [Mr. ALDRICH]. 

The senior Senator from Texas [Mr. Curserson] with the 
junior Senator from California [Mr. FLINT]. 


The junior Senator from Arkansas [Mr. Davis] with the 
junior Senator from Illinois [Mr. LORIMER]. = 

The senior Senator from Florida [Mr. Tatrarerro] with the 
junior Senator from West Virginia [Mr. Scorr]. 

Mr. SCOTT (after having voted in the negative). I voted 
with perhaps a misunderstanding. I announced a pair with 
the junior Senator from New York [Mr. Roor], but as he is 
already paired with the junior Senator from Georgia [Mr. 
Cray], and the Senator from Georgia transferred the pair to 
the junior Senator from Iowa [Mr. Cummins], I desire to with- 
draw my vote in order to keep my pair with the senior Senator 
from Florida [Mr. TALIAFERRO]. 

Mr. LA FOLLETTE. I ask that the pairs be announced as 
recorded 

Mr. GALLINGER. Let the vote first be announced. 

Mr. KEAN and others. Yes. 

Mr. LA FOLLETTH. And the names of those not voting 
and not paired be announced. 

The VICE-PRESIDENT. After the vote shall have been 
recapitulated and announced that will be done. 

Mr. LA FOLLETTE. I made a request of this sort on an- 
other vote, and it was deferred until the vote was announced, 
and it did not appear as it was ordered that it should appear. 

Mr. GALLINGER. Let us have the regular order. 

Mr. LODGE. I make the point that this is out of order pend- 
ing the announcement of the vote. 

The VICE-PRESIDENT. It is out of order. The Secretary 
will recapitulate the vote. 

The Secretary recapitulated the vote. 

Mr. LA FOLLETTE. Now, Mr. President 

Mr. HALE. Let the vote be announced, Mr. President. 

The result was announced—yeas 25, nays 30, as follows: 


YEAS—25. 
Bacon Crawford Jones Rayner 
Baile Dixon La Follette Simmons 
Bo Dolliver Newlands Stone 
Bristow Flet Overman Taylor 
Brown Frazier Owen 
Clapp Gamble Paynter 
Clay Gore P 

NAYS—30. 
Brandegee Cullom Guggenheim Perkins 
Bri Curtis ale Piles 
Bulkeley Depew Heyburn Smoot 
Burnham Dick Kean Stephenson 
Burton du Pont Lodge Su land 
8 Elkins beg Warner 

lark, Wyo. mye 
Crane Gallinger Page 
NOT VOTING—37. 

Aldrich Cummins McEnery Smith, Md. 
Bankhead Daniel Martin Smith, Mich, 
Beveridge Davis Money Smith, S. C. 
Bourne Dillingham Oliver Taliaferro 
Bradley Flint Penrose Tillman 
Burkett Foster Percy Warren 
Burrows Hughes Richardson Wetmore 
Chamberlain Johnston Root 
Clarke, Ark, Lorimer Scott 
Culberson eCum Shively 


So Mr. La Fottetrte’s amendment was rejected. 

Mr. LA FOLLETTEH. Now I renew my réquest. 

The VICE-PRESIDENT. Will the Senator from Wisconsin 
please restate his request? 

Mr. LA FOLLETTE. It is that all pairs be announced, and 
fully announced, stating how, if the pair was so recorded, the 
Senator would have voted had he been present, and that the 
names of all Senators not paired and not voting be stated in 
the RECORD. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin? 

Mr. MONEY. I object. 

The VICE-PRESIDENT. Objection is made. 

Mr. MONEY. I object to this part of the request of the Sen- 
ator: I object to the name of a Senator who is absent and not 
voting and not paired being put in the Recorp for the purpose 
of showing that he did not pair and did not vote. The fact 
that his name does not appear in the roll either for or against 
the amendment, and that his name does not appear amongst 
those paired, seems to me quite sufficient, and therefore I am 
compelled to object to that part of the Senator’s request, 

The VICE-PRESIDENT. The Senator from Mississippi ob- 


ects. 
: Mr. GALLINGER. Another reason for objecting is that the 
Senator from Wisconsin suggests that announcement be made 
how absent Senators would have voted if they had been here, 
I do not think that can very well be done. 

Mr. LA FOLLETTE. No; I did not make a request for that 
except as stated in the announcement of their pairs. 
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Mr. GALLIN GER. That naturally would not be stated in 
the announcement of their pairs. 

Mr. LA FOLLETTE. In that way it would not be objection- 
able, and would simply perfect the Recorp upon which the 
standing of the Senators is made known to the public. 

The VICE-PRESIDENT. Objection has been made. The 
bill is in the Senate as in Committee of the Whole and is still 
open to amendment. 

Mr. BEVERIDGE subsequently said: Mr. President, when the 
vote a moment ago was taken on the amendment of the Sena- 
tor from Wisconsin I had been called from the Chamber. I did 
not know that the vote was being taken. I merely wish to say 
that had I been present, I would have voted “yea.” 

Mr. SIMMONS obtained the floor. 

Mr. BROWN. Will the Senator from North Carolina yield 
to me for one moment, merely to make a brief statement? 

The VICE-PRESIDENT. Will the Senator from North Caro- 
lina yield to the Senator from Nebraska? 

Mr. SIMMONS. Yes; if it will not interfere with my amend- 
ment. 

Mr. KEAN. Let the amendment first be stated. 

Mr. BROWN. It is just for a statement. 

The VICE-PRESIDENT. Objection is made in the form of 
a demand that the amendment be first stated, which is equiva- 
lent to an objection. 

Mr. BROWN. I merely desire to make a statement regard- 
ing a pair on the amendment just disposed of. 

The VICE-PRESIDENT. Is the demand for the reading of 
the amendment withdrawn? 

Mr. KEAN. Let the amendment be first read. 

The VICE-PRESIDENT. The Secretary will first report the 
amendment. 

The Secretary. On page 24, after line 7, insert the following: 

Sec. 10a. That the act to regulate 88 approved February 4, 
1887, as amended, is hereby rg yeti adding thereto a new section 

to be known as section 19a, and to read as follows: 

Sec. 19a. That when, ny any pr ing before the Interstate Com- 
merce Commission, whether upon Application "o or upon its own 
initiative, involving the dete: ntlon of reasonableness of a rate, 
charge, or classification, or the reasonableness of a proposed increase 
of a rate, or charge, or change of classification, the value of the pro 
erty of any transportation company subject to this act is material rial to 
the determination of such 8 the Sap rig shall have the 

hearing, actual 


authority to ascertain and termine, after full the 
roperty of such corporation; the amount of 


physical yens Poe the oe 

stocks and and outstanding by it; the amount of money 
or property ca 3 paid to and received by it for the stocks and 
bonds so issued, and what part of the moneys and property so received 
was actually invested ana used in the ere equipment, and 
improvement of its ad rty, and dhie other at fair pei of 
— ue; g 8 > 87 5 and de prima se evi- 
ence o e facts so found . ne len ro- 
ceedings against such corporation invol the. reasonableness K a 


rate, 8 or ä or the reasonableness of an increase of a 
rate, or or change of classification. For the purpose of makin. 

the oct gs investigations and determination the commission sha 

have power to require from such corporation, in such detail as the com- 
mission may prescribe, an inventory of its property and of all stocks 
and bonds issued by it, the amount of ten or prope: received there- 
for and how invested; to sapor expert engineers and accountants to 
3 the statements contained in such juventory or to examine the 
property and books relating thereto — 8 8 and to make 
any other 5 — invest 


on thereafter 
State or States in which such cor- 


Mr. BROWN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Norti Car- 
olina now yield to the Senator from Nebraska? 

Mr. SIMMONS. Certainly. 

Mr. BROWN. Mr. President, I desire to say, in connection 
with the statement respecting Senators not voting and not 
paired, that my colleague [Mr. Burkett] is necessarily away, 
and left with me a request to pair him in favor of this amend- 
ment. I was unable to obtain a pair, although I diligently 
undertook to do so. That is the reason why he will be recorded 
as absent and that he is absent without a pair. If present, he 
would have voted “yea.” 

Mr. SIMMONS. Mr. President, I shall not detain the Senate 
more than five minutes in presenting what I desire to say in 
regard to this amendment. Nearly everything that can be said 
about it has been said with reference to other similar amend- 
ments and need not be repeated. 

Mr. President, I voted to strike out of the bill sections 18, 
14, and 15, relating to the overcapitalization of railroads, and 
I voted against the Dolliver amendment relating to the over- 
capitalization of railroads. I did not vote against those meas- 
ures because I was not in favor of legislation providing for the 
physical valuation of railroads and for preventing the over- 


issue of stocks and bonds, but I voted against them because, in 
my judgment, both of those measures were utterly unconstitu- 
tional. 

The distinguished Senator from Maryland [Mr. Rayner], in 
a very able and elaborate constitutional argument, demon- 
strated to my satisfaction, and I think to the satisfaction of 
most of the Senators in this Chamber, the utter unconstitution- 
ality of both of these measures. When we were about to take 
the vote upon the Dolliver amendment, that Senator, standing 
upon the floor of the Senate, asserted, what we all know to be 
the fact, that notwithstanding the constitutionality of these 
measures had been challenged, not a single Senator out of the 
large number who had spoken in defense of them had asserted 
positively his conviction that they were constitutional. The 
Senator from Maryland then challenged any Senator upon the 
floor to state a single argument in favor of the constitutionality 
of sections 13, 14, and 15 or the Dolliver amendment, and nobody 
responded. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Nevada? 

Mr. SIMMONS, Certainly. 

Mr. NEWLANDS. I am inclined to think the Senator from 
North Carolina is mistaken in his statement so far as I am 
concerned, 

Mr. SIMMONS. If I am, I withdraw the statement so far 
as the Senator from Nevada is concerned. 

Mr. NEWLANDS. I stated my belief in and attempted to 
make an argument in favor of the constitutionality of the 
amendment. 

Mr. SIMMONS. I was not present when the Senator from 
Nevada made his speech. I voted against these amendments, 
not because I did not sympathize with the purpose which they 
had in view, but I voted against them not only because I thought 
they were unconstitutional, but because I was not willing, in 
order to secure legislation of this character, as much as I 
favored it, to turn over to the Federal Government a power 
which has been exercised by the States ever since the founda- 
tion of this Government, and which I hope will always be 
exercised by them, to wit, the right to control and regulate cor- 
porations created by themselves. 

I was not willing that the Federal Government should in 
effect send a federal official to a State to preside over the or- 
ganization of a state corporation, tell its directors and stock- 
holders how much stock and how many bonds they might issue, 
and fix the amount to be charged for its stocks and bonds. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator ae Na ⁊th 
Carolina yield to the Senator from Iowa? 

Mr. SIMMONS. Certainly. 

Mr. DOLLIVER, I 3 to ask the Senator from North 
Carolina whether the railways transacting an interstate- com- 
merce business in North Carolina are subject to the laws of 
incorporation prevailing in that State? 

Mr. SIMMONS. Does the Senator mean subject to the laws 
of the State? 

Mr. DOLLIVER. Subject to the laws of incorporation upon 
the statute books of North Carolina. 

Mr. SIMMONS. Does the Senator ask whether a corpora- 
tion created by the State is subject to the laws of the State? 

Mr. DOLLIVER. Not at all. I want to know whether the 
railways doing interstate business in North Carolina are in- 
corporated under the laws of North Carolina and regulated in 
these matters by the statutes of the State. 

Mr. SIMMONS. Yes; some of the railroads in my State, in- 
corporated by the State, are doing an interstate-commerce 
business, 

Mr. DOLLIVER. My understanding of the railroad map is 
that the interstate roads which cross the State of North Caro- 
lina are incorporated in other States, most of them in the State 
of New Jersey, I think. The proposition of my honored friend 
would be that States like Iowa and North Carolina shall have 
no protection from the Federal Government, because it is a 
state matter, and no protection from the state government be- 
cause the corporation is foreign to the jurisdiction of the State, 
and therefore we have to rely on the statutes of New Jersey. 

Mr. SIMMONS. The fact that a corporation created by the 
State becomes a transporter of interstate commerce does not 
justify the Federal Government in demanding that it shall have 
the right to sit in judgment in the very. organization of that 
corporation under a state charter. If the Federal Government 
may go into a State the minute that a charter is issued and dic- 
tate to the directors and the stockholders how that corporation 
shall be organized, then, in my judgment, the State has lost one 
of its most valued rights. 
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Mr. RAYNER. Mr. President 

The PRESIDING OFFICER (Mr. GALLINGER in the ak. 
Does the Senator from North ecole yield to the Senator from 
Maryland? 

Mr. SIMMONS. Certainly. 

Mr. RAYNER. The Senator will no doubt add to that that 
they could not cross a foot of territory in North Carolina with- 
out the consent of North Carolina and subject to the laws and 
regulations of the general assembly of North Carolina. 

Mr. SIMMONS. I thank the Senator for that statement. 

Mr. RAYNER. I knew the Senator was going to state it, 
and I just thought that I would emphasize it. 

Mr. SIMMONS. While I sympathize with the purpose of these 
measures, while I should like to have legislation that would ac- 
complish the purpose of the amendment of the Senator from 
Towa and accomplish the purpose of sections 13, 14, and 15, in 
addition to the fact that I regard those sections and that amend- 
ment as unconstitutional and as violative of the reserved rights 
of the States, I am not willing to accomplish this purpose in 
a way which, in my judgment, would in the future turn over 
all the railroad construction of this country to the great through 
trunk lines. 

Mr. President, I am in favor of the physical valuation of rail- 
roads. I voted just a minute ago for the amendment of the 
Senator from Wisconsin, providing authority and elaborate ma- 
chinery for the accomplishment of that purpose. That amend- 
ment was not unconstitutional. It was not obnoxious to any 
of the objections which I have given to these other measures. 
I would have voted for the provision in the amendment of the 
Senator from Iowa providing for the physical valuation of rail- 
roads if I could have separated it so as to have voted for that 
section without at the same time voting for the objectionable 
and the unconstitutional features of that amendment, 

Mr. President, the people of this country are interested in 
the physical valuation of railroads; they are interested in the 
overcapitalization of railroads; but the interest of the people 
in the physical valuation of railroads and in the overcapitaliza- 
tion of railroads is as these things relate to freight and pas- 
senger charges. If it were not for the effect of overvaluation 
of stocks and bonds upon rates, the people, as distinguished 
from the investors in these securities, would have very little 
interest in this overcapitalization. 

Mr. President, my amendment addresses itself to the ques- 
tion of physical valuation and overissue of stocks and bonds 
only when those things become material for the determination 
by the commission of the reasonableness of a rate or an in- 
crease in a rate, It provides that whenever in a proceeding 
before the Interstate Commerce Commission the reasonableness 
of a rate is challenged or involved, the commission shall have 
authority, in order to enable it to more justly fix that rate in 
the interest of the people, to make a physical valuation of the 
property of the railroads, concerned, to ascertain how much 
stock and how many bonds have been issued, what those bonds 
have been sold for, what that stock has been sold for, whether 
the money has been placed in the treasury of the railroad, and 
whether that money has been invested in the construction, 
equipment, and improvement of the railroad. It provides all the 
machinery that is necessary in order that the commission may 
make this investigation and this determination. 

Mr. President, what is the trouble about this matter of the 
commission ascertaining the just value of railroad property 
under the present law? 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield-to the Senator from Minnesota? 

Mr, SIMMONS. Certainly. 

Mr. CLAPP. I have glanced over this proposition and it may 
not be subject to the suggestion I am going to make. The 
Senator can more readily determine whether I am mistaken, 
It occurs to me from a casual reading of the amendment that it 
is anticipated that this investigation shall precede the deter- 
mination of the complaint in each case. It seems to me that 
putting in that as a direction to the commission might mate- 
rially retard the action of the commission in a great many cases. 
In other cases, perhaps, it would be advisable to take the time 
which the amendment contemplates. 

Mr. SIMMONS. I anticipated that objection. I discussed 
this matter with a member of the Interstate Commerce Commis- 
sion, in whose judgment I have great confidence, and he ex- 
pressed to me the opinion that it would not very materially de- 
lay any proceeding. But, Mr. President, as the matter now 
stands, the commission has the right and it is its duty to place 
a valuation upon the properties of the railroads for the purpose 
of determining what is a just and reasonable rate. 

The difficulty is that under the present law there is no ma- 
chinery, there is no authority by which they can secure a 


satisfactory finding as to these questions. The commission, to 
make a just rate, must make a just valuation. Without finding 
the just and fair value of the property of the railroad, the 
commission can not fairly and safely determine the question 
of the reasonableness of the rate. The commission would do 
that now in the discharge of its duty; it ought to do it, even 


though it takes time. Even though it should prolong the liti- 
gation, it ought to make an investigation which would lead to 
the satisfactory conclusion as to the value of this property. It 
is more important that there should be a just decision of the 
question of the reasonableness of a rate than that there should 
be a quick decision of that question, 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield further to the Senator from Minnesota? 

Mr. SIMMONS. Certainly. 

Mr. CLAPP. I was not criticising the amendment. I will 
support the amendment. f course the commission now has 
the power to extend its investigations to any extent that it 
deems necessary, and it could only be its duty to extend it so 
far as it did deem necessary. My first thought of the amend- 
ment was that there might be in the language a direction which 
might involve perhaps in a sense an obligation to pursue the 
investigation at times when the commission did not think it 
necessary. 

Mr. SIMMONS. The Senator overlooks the fact that it is 
not 

Mr. CLAPP. But the statement of the Senator that if the 
commission feels that it would not be necessary they would not 
make it is a sufficient answer to my suggestion. 

Mr. SIMMONS. The Senator will observe that I have so 
changed the amendment that the commission are not commanded 
to make the inyestigation, but are simply given authority to 
make it in cases where they find it necessary in order to arrive 
at a just valuation. 

Mr. President, this is the trouble which confronts the commis- 
sion in the present condition of affairs, and I make this state- 
ment on authority, because I have talked with some of them 
about it. They feel that it is absolutely necessary if they are 
to render a just decision that they should have a fair valu- 
ation of railroad property; but in the present conditions they 
have to rely in establishing the valuation of this property upon 
such little bits and fragments of eyidence as they are able to 
gather up here and there, while the railroads, with inside 
knowledge, are often able to overwhelm the little testimony 
that the commission is able to get with their fuller and more 
authoritative statements. This amendment is necessary in 
order to give the commission power to make just as thorough 
an investigation of railroad property and stocks and bonds as 
railroad experts acting for the railroad might make. 

Mr. President, I am satisfied that the amendment which I 
have offered, without involving the country in any very great 
amount of cost, without unnecessarily prolonging litigation, will 
enable the commission, whenever in its judgment it feels that 
it is necessary to have information in order to render a just 
and fair decision, to get that information in a reliable and 
authentic form. I am satisfied that if the amendment is 
adopted it will meet a want which, I understand from my con- 
ferences with members of the commission, they have for years 
felt the need of. But, Mr. President, I have detained the Sen- 
ate longer than I had intended and I will not trespass longer. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment submitted by the Senator from North Carolina 
[Mr. SIMMONS]. 

Mr.. SIMMONS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 


Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr, 
OLIVER]. If he were here, I should vote “ yea.” 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Roor]. I transfer 
that pair to the senior Senator from Florida [Mr. TALIAFERRO], 
and vote. I vote “yea.” 

Mr. CLAY (when Mr. Hare's name was called). The Sena- 
tor from Maine [Mr. Hate] is paired with my colleague [Mr. 
Bacon]. 

Mr. JOHNSTON (when his name was called). 
with the Senator from Michigan [Mr. Smita]. 
present, I should vote “ yea.” 

Mr. PERCY (when his name was called). I am paired with 
the Senator from Kentucky [Mr. BRADLEY]. 

Mr. RAYNER (when his name was called). I transfer my 
pair with the Senator from Delaware [Mr. RICHARDSON] to the 
senior Senator from Virginia [Mr. DANIEL], and vote yea.“ 


I am paired 
If he were 
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Mr. SMITH of South Carolina (when his name was called). 
I am paired with the junior Senator from Rhode Island [Mr. 
Wermorr]. Were he present, I should vote “yea.” 

Mr. WARREN (when his name was called). I am paired 
with the senior Senator from Mississippi [Mr. Money]. 

The roll call was concluded. 

Mr. BACON. I desire to announce that on this vote I am 
paired with the senior Senator from Maine [Mr. Hare]. If 
he were present, I should vote “yea.” 

Mr. FLINT. I desire to announce my pair with the senior 
Senator from Texas [Mr. CuLrerson}. . 

The result was announced—yeas 28, nays 30, as follows: 


YEAS—28. 
Bailey ay Gore Paynter 
Beveridge Crawford H Purcell 

rah ixon La Follette Ra 

Bourne Dolliver Nelson Shively 
Bristow Fletcher Newlands Simmons 
Brown Frazier Stone 
Clapp Gamble Owen Taylor 

NAYS—30. 
Brandegee Crane Guggenheim Piles 
Briggs Cullom Heyburn Scott 
Bulkeley Curtis Jones Smoot 
Burn ck Kean Stephenson 
Burrows du Pont ize Sutherland 
Burton Elkins Nixon Warner 
Carter ye Page 
Clark, Wyo. Galtinger Perkins 

NOT VOTING—34. 
Aldrich Daniel McCumber Smith, Md. 
eon Davis MeEnery Smith, Mich. 

Bankhead pes Martin mith, S. C. 
Bradley Dillingham Money Tallaferro 
Burkett int Oliver Uman 
Chamberlain Foster Penrose arren 
Clarke, Ark. Hale rey Wetmore 
Culberson Johnston Riehardson 
Cummins Lorimer Root 


So Mr. Srarmons’s amendment was rejected. 

Mr. STONE. I offer the amendment I send to the desk. 
The PRESIDING OFFICER. The amendment will be read. 
The Secretary, Add to the bill new sections, as follows: 


Sec. 12. That for the purpose of this act the fol words and 
phrases shall be deemed to have the meaning specified in this section : 

Stock shall mean any share or shares of capital stock in any such 
corporation, whether common, pref , or ot! classified. 

* Evidences of funded indebtedness” shall mean any bonds, deben- 
tures, coupons, notes, or other evidences of indebtedness payable at any 
time after twelve months from date thereof. 

The term securities shall include beth stock and evidences of in- 
debtedness as herein-above defined. 

Sec. 13. That no corporation subjeet to the provisions of this act 
shall issue any share of stock unless at least the par value thereof has 
first been paid in cash into its treasury or unless it is issued in ex- 
change for property or securities at not to exceed true and actual 
value, equal in amount to at least the par value of such stock: Pro- 
vided, That it shall be lawful for such corporation to pay a commission 
to any person, if necessary, as a consideration to his subscribing or 
agreeing to subscribe for any shares or procuring or agrosing to pro- 
cure su iptions for any shares, but no such commission be paid 


unless expressly authorized the Interstate Commerce Commission as 
necessary a the public interest: And led further, That any 
company which has been in continuous ce for more than two 


ecessary to procure 
a discount withont the 
Commission as 


per per annum. And in no case si such 
evidences of funded indebtedness at a discount such that, taking into con- 
sideration the rate of interest and the date of maturity thereof, the net 
return to the investor thereon shall exceed 7 2 cent per annum. The 
amount of such evidences of indebtedness which may hereafter be is- 
sued by any corporation shall not, together with evidences of funded 
indebtedness previously issued, at poy Berg? exceed, in all, the capital 
stock of the corporation actually paid at the time: Provided, however, 
That whenever the law of a State under whose laws any such corpora- 
tion has organized shall authorize such corporation to issue a 
greater amount of its evidences of ded indebtedness than that herein 
rovided for, or shall authorize a higher rate of interest than that 
3 Umited and provided for, then in such cases and as to such cor- 
ration the Interstate Commerce Commission shall not in those par- 
Peulars make any decision or order not in accordance with such te 
law: And provided further, That any such corporation which at the time 
of the passage of this act shall have evidences of funded indebtedness 
outstanding in excess of its capital stock may refund any part of such 
funded indebtedness in the future by issuing not to exceed an equal 
amount of evidences of funded Indebtedness. 

Sec. 15. That no such corporation shall issue any stock or evidences 
of funded indebtedness, nor apply the proceeds thereof, except for the 
following Bagh Pegs to wit: 

First. For the acquisition or construction of property to be used in 
the operation of its business: Provided, That where any securities of 
such corporation are issued for the purpose of — money to defray 
the expenses of the construction of any permanent line for trans a 
tion which can not be made profitable over a I ened period. the 
company may pay interest on so much of the cost herein- 
after ified out of the proceeds of its stock, charging the same as 
part of the cost of construction. But no such interest shall be paid 
out of the proceeds of stock unless the same shall have been expressly 
authorized by the Interstate Commerce Commission as necessary for 
the purpose of enabling such constru m to be made, and the Inter- 


state Commerce Commission shall determine for what period of time 


interest may be paid in this manner, and such pe: shall in no case 
extend beyond the close of the half year during which the construction 
shall have actually been completed. 

ns Second. For the improvement of the property employed in such 


Third. For the refunding, whether by the issue of evidences of funded 
indebtedness or by the issue of stock or the evidences of funded in- 
debtedness of the corporation previously issued: Provided, That in 
TO danas the amount of securities outstanding be increased by such 

Fourth, Corporations themselves in the actual operation of 
transportation only, subject to the limitations in section 16, issue 
stock or evidences of funded indebtedness in exchange for the se- 
eurities of other corporations owning or operating transporta 
telegraph, or telephone gp or may apply the proceeds of the sale o 
either stock or evidences of funded indebtedness to the purchase of 
such securities: That no such corporation shall hereafter 


operates a el or compe line, nor shall any such corporation 
hereafter a re any of the securities of any other corporation whose 
lines are not directly connected with the lines of the 


poration, unless, although not connecting, the lin 
whose securities are acquired are so related to the lines of the purchas- 
ay corporation as to permit operation of both lines as a substantial 
unit and to the improvement of the service. 

Fifth. Corporations o for the purpose of holding securities 
of other corporations owning or opera transportation, telegraph, 
or telephone lines , subject to the limitations in section 16, issue 
their securities in ex for the securities of any such corporation, 

0 


tion owning or Gs eng 
T cor- 


connect: of the two corporations can be operated as sub- 
stantially one unit and the service be improved thereby. 
Sec. . That no corporation subject to the provisions of this act 


roperty or securities of 
any other such corporation, or shail purchase the property or securities 
of any other corporation at a rate or price excess of the true 
and value of the pro or securities so acquired. 

Sec. 17. That a corporation subject to the provisions of this act shall 
issue ogo such — of stock 3 5 
as may reasonably necessary for the purpose for w. such issue 
has been authorized; and no such co oF Shen nt dn roceeds 
of any such stock or evidences of funded indebtedness to any other = 
than that for which 


organized shall provide for and limit the amount of stock or 
evidences of funded indebtedness that any such corporation may issu 
then and in that case the Interstate Commerce Commission shall no 

8 make any decision or order not in accordance with 


such state law. 
Szc. 18. That before any corporation subject to this act shall issue 
Il report of its proceeding in respect 
Such report shall 


any securities it shall make a 

thereto to the Interstate Commerce Commission, 

show the amount and character of the securities which it p to 
issue, the — for which the same are to be issued or to which the 
oo ereof are to be applied, and the necessity for such issue; 
t shall state whether it is p: o Issue the same in exchange for 
cash or for ooer or securities; and if the same are to be r 
in exchange for existing property or securities, or if the proceeds thereof 
are to be applied to the acquisition of existing property or securities, 
the report contain full information as to the location and charac- 
rty, or the location and character of the 


es an existing co ny, what part of the value of such pro or 
securities is represented by the Investment of surplus earnings of such 
eompany su 


or acquisition, together with reasonable evidence as to the probable cost 
thereof. Such report shall also state what, if any, rate of bitin oer ben it 
is proposed to pay for sale of any shares of stock, and 
at what, if any, discount it is proposed to sell any such shares. 

Src. 19. That the Interstate Commerce Commission shall thereupon 
inquire fully into the matter, taking such testimony as it may deem 
needful and giving all parties interested a full opportunity to be heard. 
As soon as pra wary Ue 5 shall render a 
whether the proposed ue o 
Such decision shall be in 
shall unded 

urpeses 

to which the same or the proceeds thereof are to be 3 ia order 
EC. 20, That whenever, for the purpose of better fulfil the du- 

5 this act or under any . — act, the 


e transportation, telegraph, or telephone company subject to 
is act; and for this purpose it shall have power to nire from 
—— tting forth, im such detail as the commission oar 


7200 


CONGRESSIONAL RECORD—SENATE. 


JUNE 1, 


securities, respectively. The Interstate Commerce Commission shall 
rescribe such forms of accounts to such corporations and require from 

em reports in such form as will disclose clearly the dis tion of 
securities issued under the terms of this act and the application of the 
proceeds thereof. Every company subject to the provisions of this act 
shall, in its annual balance sheets, or other balance sheets hereafter 
submitted to the Interstate Commerce Commission, distinguish among 
its assets the amount of such assets acquired by the investment or sur- 
plus earnings subsequent to the passage of this act; and every such 
company which shall hereafter acquire the propery or the securities of 
any other such company shall, in its annual balance sheets, show what 
per of the value of the property or securities so acquired represents 
he investment, subsequent to the passage of this act, of surplus earn- 
ings of the company whose property or securities are acquired. 

EC. 22. That if any corporation subject to this act shall issue se- 
curities without the approval of the Interstate Commerce Commission, 
as herein provided, such securities shall be illegal, fraudulent, and 
void, and any official of any such corporation signing or directing the 
issue of such legal securities, or any official of such corporation directing 
the application of the proceeds of the sale of any securities herein au- 
thorized to any other pu except that for which the same were 
authorized, shall be deemed guilty of a misdemeanor, and shall be sub- 
ect, upon conviction in a court of the United States of competent 
urisdiction, to a fine of not less than $5,000 nor more than $20,000 and 
mprisonment for a term not exceeding three years. 


The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Missouri [Mr. STONE]. 

Mr. STONE. Mr. President, just a word. I will state that 
this proposition which I submit is exactly and in terms the 
amendment proposed by the Senator from Iowa, known as the 
Dolliver amendment, with two exceptions. To section 14 of that 
amendment I add a proviso to this effect: 


Provided, however, That whenever the law of a State under whose 
laws any such corporation has been organized shall authorize such cor- 
poration to issue a greater amount of its evidences of funded indebted- 
ness than that herein provided for, or shall authorize a higher rate of 
interest than that herein limited and provided for, then in such cases 
and as to such corporation the Interstate Commerce Commission shall 
not in those particulars make any decision or order not in accordance 
with such state law. 


To section 17, which, as offered by the Senator from Iowa, 


relates to the issue of stocks and bonds, I propose this proviso: 

Provided, That whenever the law of a State under whose laws any 
such corporation has been organized shall provide for and limit the 
amount of stock or evidences of funded indebtedness that any such cor- 

ration may issue, then and in that case the Interstate Commerce 

ommission shall not in that particular make any decision or order not 
in accordance with such state law. 

That is all I care now to add to what I said this morning. 

Mr. SHIVELY. Mr. President, I should like to ask the Sen- 
ator from Missouri whether, under this amendment, a company 
could be organized in one of the States whose corporation laws 
are very liberal, and could there receive authority to capitalize, 
say, at $100,000 a mile? 

Mr. BEVERIDGE. That is it exactly. 

Mr. SHIVELY. Would this amendment prevent the Inter- 
state Commerce Commission from interfering in any way with 
that transaction? 

Mr. STONE. Mr. President, this amendment would prevent 
the Interstate Commerce Commission from making any order 
that would conflict with the law of the State, but 

Mr. SHIVELY and Mr. DOLLIVER addressed the Chair, 

Mr. STONE. Let me finish my answer. 

While I did not sympathize with the objection made to the 
original amendment offered by the Senator from Iowa, and 
really preferred it in that form, still it was contended on both 
sides of the Chamber that the amendment as that Senator 
proposed it would interfere with and deprive the State of 
the power and the right to fix the limit of capitalization for 
corporations it had created. That objection was urged, and it 
seemed to influence the minds and action of Senators. 

What I now seek to do is to leave to each State the right 
to establish its own rules and to control the capitalization of 
its own corporations. I do that with a view to obviating the 
objections that have been made. It may be said, as it has 
been intimated by the inquiry of the Senator from Indiana 
(Mr. Suivery], that some State might abuse this privilege 
which it has 

Mr. DOLLIVER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Iowa? 

Mr. STONE. If the Senator will pardon me for a moment 
I was saying that it is urged that some State might authorize 
a capitalization or the issuing of evidences of indebtedness far 
beyond what was reasonable and right; but that, I think, is not 
likely to happen. 

Mr. President, for myself I am willing to leave each and 
every State in this Union free and undisturbed in this behalf 
and trust the patriotic judgment of the people and the law- 
makers of each State where a corporation is organized to fix the 
limit of its capitalization. Undoubtedly, as I see it, even under 
the amendment as originally proposed by the Senator from Iowa, 
a State could, in the first instance, when authorizing or permit- 
ting the organization of a corporation under its laws, fix the 
limit of its capitalization, because, in the first instance, such a 


corporation is limited in the scope of its operations to the State 
itself, Primarily it is not an interstate corporation, but a state 
corporation, If the State of Indiana, for example, organizes 
or permits the organization of a corporation under its laws, 
primarily it could do only an intrastate business, for the State 
of Indiana would have no power to confer upon the corporation 
the right to extend its lines into other States or to do an inter- 
state business. It would be a domestic or local corporation, and 
the State could say that that corporation could capitalize at such 
sum as it saw proper to limit. It will be the purpose of this 
amended amendment which I shall offer to remove the objection 
urged that the proposition submitted by the Senator from Iowa 
might interfere with the rights of a State. 

I do not believe that any State in the Union will go very 
much too far in the direction of authorizing capitalization. Be- 
ing an advocate of, and a believer in, the dignity and integrity 
of all the States, I am willing, for myself, to leave it to the 
judgment of the lawmaking and law-executing power of the 
State to fix the limit of capitalization for corporations organ- 
ized under its laws. That is the only particular in which I 
propose to change the amendment of the Senator from Iowa, 
leaving all the other powers conferred upon the Interstate Com- 
merce Commission, which are numerous, as provided for in that 
Senator’s amendment. 

Mr. DOLLIVER, Mr. President, I, of course, have a sympa- 
thetic interest in the approbation which the Senator from Mis- 
souri [Mr. Stone] has been kind enough to give to the amend- 
ment which I presented to the Senate the other day, and which 
received so scant a vote as to almost discourage anybody who 
was not fortified by long experience and much tribulation; but 
I do not think I ought to carry my sympathetic emotions so 
far as to acquiesce in the notion that the amendment which 
the Senator from Missouri has offered has any significance of 
a practical sort. He proposes that the Government of the 
United States shall strictly regulate the issue of these stocks 
and bonds, provided that where the law of a State has under- 
taken to control the matter, the federal prohibition shall have 
no application. That is an excellent device to interest people 
who are morbid on the subject of state rights. It does not in- 
terest me. 

I hold that the highest right any State in the Union has is 
the right to have the Congress of the United States exercise its 
jurisdiction under the Constitution. It is all folly to say that 
with that proviso this amendment of mine, already unfortunate 
beyond measure in having been defeated, would have any im- 
portance or meaning for the public whatsoever. Every over- 
capitalization that has occurred in forty years in the United 
States, every existing inflation of railroad security values, has 
taken place in strict accordance with the laws of the State in 
which the corporation is legally incorporated. No inflation of 
railroad securities is very likely to occur in violation of the 
laws of the State which create the corporation. Therefore the 
abuse in all of its enormity has grown up in strict accordance 
with the law or as a strict result of the failure to legislate on 
the part of the State in which the corporations are organized. 
It is, therefore, perfectly obvious that a federal prohibition 
not applicable where the States have authorized the thing to 
be done, instead of being a valuable addition to our volume of 
statute laws, is in reality a mere futility. However benevolent 
and helpful in its purpose and design, it is absolutely worthless 
in its operation and its actual meaning. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Missouri [Mr. STONE]. 

Mr. STONE. I ask for the yeas and nays on the amendment. 

The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. SIMMONS. I offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. After the last proviso of the long-and-short- 
haul amendment it is proposed to insert: 

Provided further, That when application is made to the said commis- 
sion by a carrier to fix a lower rate for longer than for shorter dis- 
tances on account of water e said application shall not be 
granted if the commission, after investigation, shall find that the lower 
rate asked for will destroy water competition. 

Mr. SIMMONS. Mr. President, we have two methods of 
transportation in this country—one by rail and one by water. 
I do not believe that the water carrier is entitled to any prefer- 
ential treatment where his interest clashes with that of the car- 
rier by rail, but I do maintain that he is entitled at least to fair 
and equal treatment. 

It is now universally acknowledged that the decline in water 
transportation in this country has been brought about by the 
railroads. So far as this is the result of greater natural adyan- 
tages which railroad transportation possesses over water trans- 
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portation there is no ground for complaint; but when this re- 
sult has been accomplished by unfair and illegal methods em- 
ployed by the railroads, and especially when it has been accom- 
plished through legislation discriminating in fayor of the rail 
against the water carrier, there is cause of complaint not only 
on the part of the water carrier, but of the people, who are 
spending tens of millions of dollars annually for the betterment 
of waterways for their use. 

It isa matter of common knowledge that it is a common prac- 
tice of the railroads to take advantage of their great powers, 
backed as they are by enormous capital, to crush out their 
weaker rivals by illegal methods, such as combining temporarily 
to lower their rates below the actual cost of water transporta- 
tion, until they have driven their water competitors out of busi- 
ness and forced them to sell out at a sacrifice. 

I have no doubt there are more than a score of Senators who 
could give illustrations coming within their own knowledge 
showing how the railroads haye accomplished this result in 
their sections. 

For many years, until recently, we have had at the town where 
I live—Newbern, N. C.—a line of steamers, a good part of the 
time two lines of steamers, fine boats, nearly as good as the 
boats that run from here to Norfolk, running between that 
town, which is at the southern terminus of our sound system, 
to Elizabeth City, the northern terminus of that system. A 
few years ago a railroad was constructed from Elizabeth City 
to Newbern. Shortly after that road was completed this line of 
steamers was, as I understand, forced to sell out to it, and in 
a short time thereafter they disappeared from these waters. 

What is the result, Mr. President? The people have lost the 
benefit of the water transportation they had, and they are now 
paying for the boats which have been withdrawn in the higher 
rates exacted by the railroads. ; 

I have no doubt, Mr. President, as I have said, that there are 
scores of Senators who hear me now, probably two-thirds of the 
Senators in this Chamber, who could rise in their seats, if they 
were disposed to do so, and recite instances similar to the one I 
have just mentioned, where the railroads have employed this 
trust method, this monopoly method of destroying their water 
competitors in their immediate sections of the country. 

My amendment does not meet that class of cases. The Sena- 
tor from Ohio [Mr. Burton] bas an amendment which ad- 
dresses itself to that wrong and seeks to remedy and right it. 
My amendment deals with cases where the railroads are enabled 
to accomplish their purpose not by the common, ordinary, vul- 
gar methods employed by the trusts and monopolies, but 
through the discriminating legislation of Congress, 

Under the long-and-short-haul clause of the act of 1887 the 
railroads haye exercised the right to establish a lower rate for 
a longer than a shorter haul at water points. Under this law, 
as construed by the courts, they had a right to establish this 
lower rate for the purpose of meeting water competition. But 
they should not have been permitted to exercise this right, as 
they have, with impunity, for the purpose of destroying water 
competition. 

Mr. President, we have wisely, I think, in the bill that we 
are now framing, taken the power from the railroads, in the 
first instance, to exempt themselyes from the operation of the 
long-and-short-haul clause, and vested that power in the Inter- 
state Commerce Commission. So that, if this bill becomes a 
law, the railroads will not be permitted, in disregard of the 
general principle of the law that a lesser rate shall not be 
charged for a longer than a shorter haul, to exempt themselves 
from its operation unless they first secure the consent and 
permission of the commission. t 

Now, my amendment proviđes that when the railroads 
come before the commission applying to be exempted from the 
long-and-short-haul clause on account of water competition at 
a given point, the commission shall not grant that permission 
if after investigation it finds that the rate proposed is so low 
that it would not only meet the water rates, but would destroy 
water competition. In other words, my amendment says to 
the commission, Give the railroads permission to meet water 
competition at water points, but you must not give them per- 
mission to establish a rate so low as in effect to destroy water 
competition. 

What Senator, Mr. President, believes that a railroad should 
be exempted from the long-and-short-haul clause in order that 
it may destroy water competition? Is not the water carrier 
as much the subject of the solicitude of Congress as the rail 
earrier? After spending from thirty to forty million dollars 
every year to improve the waterways of the country and put 
them in such a condition that they can be used by the people, 
are we going to give the railroads a license by which these 
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waterways and this money invested will be of no avail toward 
accomplishing the purpose for which it was spent and for 
which the waterways were improved? 

What Senator believes that we should continue to spend 
thirty or forty million dollars a year to improve our waterways 
so as to make them useful to the people for the purpose of trans- 
portation and then deny the people the right to use these waters 
when their use will interfere with the railroads? 

What Senator is willing to say to the people, “It is all right 
for you to use these waterways for the purpose of transporta- 
tion where that use does not clash with the interest of the rail- 
roads, but you must so use them as not to interfere with or 
embarrass the railroads.” 

Mr. President, the purpose of the amendment is plain and 
simple. It does not require any elaborate statement. The only 
question involved, to my mind, is whether Congress, whether 
the Senate, wants to put itself on record as taking the side of 
the rail carrier as against the water carrier where the interests 
of those two methods of transportation clash. I do not know 
what other Senators may think about a vote against this amend- 
ment, but, in my judgment, a vote against this amendment will 
be an instruction to the commission to allow the railroads to 
establish at points of water competition rates which are so low 
as to destroy water competition, rates which were deliberately 
made low by the railroads for the purpose of destroying water 
competition. 

Mr. BRISTOW. Mr. President, I should like to ask the 
Senator from North Carolina a question. I am in absolute 
accord with the purpose that he seeks to subserve here; that 
is, to prevent the-railroads from destroying the steamboat busi- 
ness, as they have done; but it seems to me that the provisions 
of the amendment are so sweeping that it might prevent a 
rate going into effect that would be in the public interest at 
places where steamboat navigation is not practicable and there 
was only theoretical water competition. 

Mr. SIMMONS. I think the Senator has a misconception of 
the law. I did not think it necessary, of course, to write the 
law into the bill. The law is that in all of these matters the 
commission only takes into consideration actual competition, 
not fictitious competition. 

Mr. BRISTOW. In considering the river and harbor bill the’ 
junior Senator from Ohio [Mr. Burron] demonstrated, to my 
mind, that there are waterways where water transportation to 
any extent is not practicable and where it would be more ex- 
pensive than rail transportation. The amendment might pre- 
vent reducing the railroad rates to a figure that might still be 
a fair compensation for the service rendered. It seems to me 
that this in some isolated cases might be a hardship instead of 
& benefit. 

Mr. SIMMONS. I suggest to the Senator that this would not 
apply, as I have said, except where there was actual water com- 
petition, and if the conditions were such as to make transporta- 
tion by water impracticable, except at an excessive rate, the 
railroads would have no grounds upon which to ask permission 
to establish a lower rate for the longer haul to meet this com- 
petition; the right to this lower rate being based on the theory 
that water rate is below a reasonable rate by rail. 

Mr. BRISTOW. I suppose the Senator from North Carolina 
has examined the amendment of the junior Senator from Ohio 
bearing upon this same question? 

Mr. SIMMONS. ‘The amendment of the junior Senator from 
Ohio does not, I think, bear upon this question. It refers to 
cases where the railroad, without fixing a lower rate for the 
longer than the shorter haul, fixes a flat rate so low as to de- 
stroy water competition. 

Mr. BRISTOW. To provide that the rates once reduced for 
this purpose shall not be increased—— 

Mr. SIMMONS. Yes. 

Mr. BRISTOW. Would not that meet the evils that the 
Senator from North Carolina has in his mind? 

Mr. SIMMONS. No; because in the cases covered by my 
amendment the rate is fixed by special permission of the com- 
mission to meet exceptional conditions. In the other case, the 
ease covered by the amendment of the Senator from Ohio, the 
rate is fixed upon the initiative and the motion of the railroad 
company itself, and has no reference to the principle involved 
in the law of the long and short haul, The amendment is to 
meet a case where application is made to the commission by the 
railroads to be allowed exemption from the long-and-short-haul 
clause. 

Of course we all want lower rates, but we do not want a 
lower rate for a longer haul than for a shorter haul; the law 
does not permit that except in certain exceptional cases. 
Water competition is one of these cases, and this bill permits 
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the commission to allow the railroads to disregard this general 
rule of law against lesser rates for a longer than for a shorter 
haul in order to enable them to meet water competition. 

My amendment is to prohibit a rate which would destroy 
water competition, eliminate water transportation at a given 
point, under the guise of meeting the water rate. 

Mr. BRISTOW. Does the Senator believe that there are 
many instances where water competition is more costly than rail 
competition? That is, are there places where traffic can be 
moved at a cheaper expense per ton by rail than by water? 

Mr. SIMMONS. No; I think the cost of water transportation 
is less than the cost of rail transportation. The point I am 
making is that where the railroad desires to destroy water 
competition it will, if the commission permits it to do it, inau- 
gurate a rate for the longer haul below the cost of rail trans- 
portation, and below the cost of water transportation, which, 
of course, is generally less than rail transportation, for the 
purpose of accomplishing the destruction of the water transpor- 
tation, although that destruction be accomplished by a loss to 
the railroad. 

Mr. BRISTOW. I think that is true. I think that the 
competition of the steamboats has been destroyed by the lower- 
ing of rates by the railways to a point below, possibly, in many 
cases, the cost of the service by the railroads; and as soon as 
the steamboats have been driven off the water the rates have 
been increased. That was done between Memphis and New 
Orleans, and it has been done on other rivers of the country. I 
am very anxious to support some amendment that will prevent 
a repetition of that process. But I was afraid that this amend- 
ment might prevent the reduction of rail rates in some instances 
where they could be legitimately reduced, and at the same time 
not reduce them below what they ought to be, and still be 
profitable to the railroads. So I have been inclined to favor 
the amendment of the Senator from Ohio. 

Mr. SIMMONS, I think the Senator is mistaken in sup- 
posing that the amendment of the Senator from Ohio meets 
this particular case. The Senator, I think, intends to offer 
his amendment and discuss it. The two amendments cover 
different phases of the same general subject. There is no con- 
flict between them. I can assure the Senator from Kansas 
that my amendment will not prevent the lowering of a rate 
where it ought to be lowered in the public interest and in 
accordance with law and a sound public policy. 

Mr. BRISTOW. Let me inquire of the Senator from Ohio his 
view as to that. I am trying to get 

Mr. BURTON. I think there is reason for both of these 
amendments. The second clause of the amendment introduced 
by me comes very near to forbidding the evil at which this 
pending amendment is aimed. I will read the language. It 
says: 

And the said commission is hereb: v presec: — 
mum railroad rates on lines „ —— — ie 
opinion, the object of the railroad or railroads in reducing rates is to 
destroy water competition. ; 

But the object of the amendment introduced by the Senator 
from North Carolina is to adjust long-and-short-haul rates. It 
covers only particular cases such as might not be clearly in- 
rer under the provisions of the amendment I have intro- 

uced, 

Mr. BRISTOW. Does the Senator believe there is any cause 
for apprehension that this amendment might be used to prevent 
reduction of rail rates on routes where there is alleged water 
competition ? 

Mr. BURTON. I do not think so. It seems to me this 
amendment refers to actual potential competition. 

Mr. BRISTOW. I am perfectly willing to accept the judg- 
ment of the Senator from Ohio. 

Mr. BURTON. I think I should say in frankness to the Sen- 
ator from Kansas that personally I believe in fixing minimum 
rates as well as maximum rates. I think the time will come 
when that will be a part of our statutory law on this subject. 

Mr. BRISTOW. I am in absolute accord with that view 
myself. The Senator from Ohio is very familiar with our 
water navigation; and if, in his judgment, there are no instances 
in our country where this could be used to prevent the proper 
reduction of railroad rates because of alleged water competition, 
I shall most heartily support the amendment. 

Mr. BURTON. I most cordially favor this amendment for 
two reasons. In the first place, in any well-developed country 
it is very desirable that there should be water transportation 
as well as railway transportation. The greater the variety 
and extent of the facilities for the carriage of freight the better 
it is for the industries of a country. That view is strongly 
reenforced by well-known facts. Oftentimes there is such a 
congestion on the railway lines that they are unable to handle 


the traffic of the country, and it is very desirable that the water- 
ways should then be available, so that this congestion can be 
relieved. 7 

Another argument in favor of this amendment is that it looks 
toward a reasonable adjustment of rates under the long-and- 
short-haul clause. What is the reason for the complaints which 
have been presented here of inordinate rates to interior points? 
I am sure we were all very much impressed by the arguments of 
the Senators from the mountain States and by the argument of 
the Senator from Kansas on the high rates to intermediate 
points. The main reason for that is the lower rates, often dis- 
astrously low, to terminal points; and it seems to me the com- 
mission should exercise its jurisdiction in fixing rates between 
points where there is water competition, with a view to securing 
the maintenance of both methods of transportation. 

I wish to say further, that I think the time is also coming 
when the Interstate Commerce Commission in the exercise of its 
jurisdiction will be granted the right to control water rates as 
well as railway rates. I believe that must come in time, if we 
are to have the best-regulated system of transportation. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from North Carolina, 

Mr. SIMMONS. On that I ask for the yeas and nays, 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from North Caro- 
lina, [Putting the question.] The ayes appear to have it, 

Mr. ELKINS. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. ELKINS. I suggest a roll call. Has the Chair decided 


it? 

The PRESIDING OFFICER. The Chair decided that the 
demand for the yeas and nays was not seconded. 

Mr. ELKINS. A division, Mr. President. Let us see how 
this is. 

Mr. SIMMONS. The Chair decided that question. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from North Caro- 
lina. [Putting the question.] The ayes seem to have it. The 
ayes have it and the amendment is agreed to. 

Mr. BULKELEY. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Connecti- 
cut suggests the absence of a quorum.- The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon e Gamble Pe: 
Beveridge Crawford Guggenheim Per! 
Bourne Cullom Hale Piles 
Brandegee Curtis Hughes Purcell 
Bri Depew Johnston Rayner 
Bristow Dick Jones Scott 
Brown Dixon Kean Shively 
Bulkeley Dolliver La Follette Simmons 
Burnham du Pont Lodge Smoot 
Burrows Ikins Nelson Stephenson 
Burton Fletcher Newlands Stone 
Carter lint Nixon Taylor 
Chamberlain Foster Overman Warner 
Clap Frazier Owen Warren 
Clark, Wyo. e Page 

Clay ger Paynter 


The PRESIDING OFFICER. Sixty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. BURTON. I desire to offer an amendment. 

Mr. ELKINS. Is there no chance to get a vote on this 
amendment? I do not want to call the roll on it, now that the 
Senate is here. 

The PRESIDING OFFICER. The Chair will suggest to the 
Senator from West Virginia that the amendment was agreed to 
and the demand for the yeas and nays was refused, 

Mr. KEAN. There was no quorum present. 

The PRESIDING OFFICER. The Chair knows of no way in 
which another vote can be had until the bill gets into the 
Senate. 

Mr. ELKINS. I asked for a division, and could not get it. 

The PRESIDING OFFICER. The Senator from Ohio offers 
an amendment, which will be stated. 

The SECRETARY. On page 17, between the lines 14 and 15 in- 
sert the following: 

Whenever a railway or railways in competition with a water route 
or routes shall reduce the rates on the carriage of any species of 
freight it shall not be permitted to increase such rates unless, after 
hearing by the Interstate Commerce Commission, it shall be found that 
such pro increase rests upon changed conditions other than the 
elimination or the decrease in water competition, and the said com- 
mission is hereby given the right to prescribe minimum railroad rates 
on lines competing with waterways whenever, in its opin the object 


of the railroad or railroads in reducing rates is to destroy waterway 
competition. 
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The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Ohio. (Putting 
the question.) The noes appear to have it. 

Mr. BURTON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURTON. The yeas and nays having been erdered, I 
take it no remarks are in order. 

Mr. BEVERIDGE and others. Oh, yes. 

The PRESIDING OFFICER. Yes. 

Mr. BURTON. I should like to explain briefly the amend- 
ment. Its object is to avoid the destruction of waterway traffic 
by railway competition. There are two branches or divisions of 
this amendment. The first provides that when a railroad has 
reduced a rate on a line or lines in competition with water- 
ways, it shall not thereafter raise that rate unless it appears 
that the increase is based upon changed conditions other than 
the elimination of or the decrease in water competition. 

Take, for example, a case in which the railway rate was 50 
cents. I am referring to an actual case. The railway reduced 
the rate to 25 cents until the boats competing with it were 
driven out of commission. It then raised is rate to 100 cents, 
or twice what it was before engaging in this competition and 
four times what it was when the effort was made to drive the 
boats from the competing waterway. 

I am frank to admit some doubt as to the validity of the 
provision—whether the railways could not go into court, and 
if the rate they fixed, say that of 25 cents, was confiscatory, 
whether they could be prevented from raising it to a figure 
which would pay interest upon the cost of their property. 
The doctrine of estoppel would hardly apply. 

But it seems to me there is a principle involved here which 
should sustain this amendment. It is a part of our national 
policy to maintain transportation by water. 

Great sums have been expended in the improvement of our 
rivers. Those expenditures have been largely nullified by ruin- 
ous railway competition. Such being the policy regarding 
waterway improvements, it seems to me its attainment can be 
secured by providing, as does this amendment, that a railway 
reducing its rates, when the object of such reduction is against 
publie policy, when it is inspired by an ulterior motive, does 
so at its own risk. At any rate a railway, in the face of a 
provision of this kind, will be slow to lower its rates with a 
view to destroying water competition. 

The second section of the amendment provides that the 
commission shall be— : 
given the right to prescribe minimum railroad rates on lines com- 
peting with waterways whenever, in its opinion, the object of the 
railroad or railroads in reducing rates is to destroy waterway com- 
petition. 

No possible objection can be made to the validity of this 
provision. It is not probable that it would be resorted to ex- 
cept in a case of palpable discrimination, where there was an 
effort, by maintaining rates ruinously low, to destroy water 
competition, with the manifest purpose of raising those rates 
when the water competition was eliminated. 

Mr. ELKINS. Is not this the same amendment in substance 
as that just offered by the Senator from North Carolina and 
adopted? 

Mr. BURTON. It covers the same general ground, but the 
amendment of the Senator from North Carolina pertained, as I 
stated a few minutes ago, to fixing rates under the long-and- 
short-haul clause. 

Mr. ELKINS. I think it is substantially the amendment 
offered by the Senator from North Carolina and just adopted. 

Mr. BURTON. Now, let me point out to the Senator from 
West Virginia the difference. Suppose you have a water and 
rail route from New York to Wilmington, N. C., and through 
water and rail rates, with a number of intermediate rates, to 
Washington, to Richmond, to Fayetteville, and numerous other 
local points. The amendment of the Senator from North Caro- 
lina prevents the rate from New York to Wilmington by rail 
being fixed at a figure which will destroy water competition, 
but that is so connected with the intermediate rates that it is 
an independent proposition from the one set forth in this 
amendment. 

I will state that I think the adoption of an amendment like 
this is absolutely essential to the profitable utilization, I will not 
say of all the waterways of the country, but of a large share 
of them, including, indeed, such a river as the Mississippi, on 
which we have expended enormous amounts and on which there 
should be a large and profitable traffic, very helpful to all the 
communities bordering on the river and situated near it. Un- 
less some provision of this kind is adopted and incorporated in 
our laws, that traffic which should exist must gradually dis- 
appear. 


Mr. ELKINS. Inasmuch as the Senate has just adopted 
the amendment offered by the Senator from North Carolina, 
which is identical, so far as I can see, with this amendment, I 
will accept it, because I do not see the use of piling up oue act 
upon another. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Ohio, [Putting the 
question.] By the sound, the “ayes” have it. 

Mr. BEVERIDGE. The yeas and nays were ordered, Mr. 
President. 

Mr. ELKINS. Not in this case. 

Mr. BEVERIDGE. The yeas and nays were ordered, and the 
Secretary had started to call the roll. 

The VICE-PRESIDENT. The Chair is advised that the yeas 
and nays had been ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I again announce 
my pair with the junior Senator from New York [Mr. Roor] 
and the transfer of that pair to the senior Senator from Florida 
[Mr. Tatrarerro]. I vote “yea.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Cunperson]. I transfer 
my pair to the senior Senator from Pennsylvania [Mr. PEN- 
ROSE], and vote “ yea.” 

Mr. FOSTER (when his name was called). I am paired 
with the senior Senator from North Dakota [Mr. McCumser]. 
If I were at liberty to vote, I should vote “ yea.” 


Mr. JOHNSTON (when his name was called). I am paired 


with the junior Senator from Michigan [Mr. Stirn. If he 
were present, I would vote “yea.” 
Mr. OVERMAN (when his name was called). I announce 


my pair with the senior Senator from Washington [Mr. Pres]. 
If he were present, I would vote “ yea.” 

Mr. PERCY (when his name was called). I am paired with 
the junior Senator from Kentucky [Mr. BRADLEY]. 

Mr. RAYNER (when his name was called). I transfer my 
pair with the junior Senator from Delaware [Mr. RICHARDSON] 
to the senior Senator from Virginia [Mr. DANIEL], and vote 
“ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
Lam paired with the junior Senator from Rhode Island {Mr. 
WETMORE]. Were he present, I should vote “ yea.” 

The roll call was concluded. 

Mr. SCOTT. I again announce my pair with the senior Sen- 
ator from Florida [Mr. TALIAFERRO] and its transfer to the 
junior Senator from New York [Mr. Roor]. I vote “yea.” 

Mr. CHAMBERLAIN (after having voted in the affirmative). 
I am paired with the junior Senator from Pennsylvania [Mr. 
Oriver]. Inasmuch as he is not here, I desire to withdraw my 
vote. 

Mr. SMITH of South Carolina. I should like to announce 
the absence of the senior Senator from Vermont [Mr. DILLING- 
HAM] and the senior Senator from South Carolina [Mr. TILL- 
MAN], and the pair of those Senators. 

Mr. BACON (after having voted in the affirmative). 
quire if the Senator from Maine [Mr. Hate] has voted. 

The VICE-PRESIDENT. He has not voted. 

Mr. BACON. I have a pair with him for the day, and I with- 
draw my vote. If he were present and I were permitted to 
vote, I should vote “yea.” j 

The result was announced—yeas 54, nays 1, as follows: 


I in- 


YEAS—54. 
Beveridge Crawford Gore Purcell 
Bourne Cullom Guggenheim Rayner 
Brandegee Curtis Heyburn cott 
Briggs Depew Jones Shively 
Bristow Dick La Follette Simmons 
Brown Dixon Lodge Smoot 
Burnham Dolliver Money Stephenson 
Burrows du Pont Nelson Stone 
Burton Elkins Newlands Sutherland 
Carter Fletcher Nixon Taylor 

lapp Flint Owen Warner 

Clark, Wyo. Frazier Page Warren 
Clay Gallinger Paynter 
Crane Gamble Perkins 

NAYS—1. 

- Frye 
NOT VOTING—37. 

Aldrich Culberson Lorimer Root 
Bacon Cummins MeCumber Smith, Md. 
Baile Daniel McEnery Smith, Mich. 
Bankhead Davis Martin Smith, S. C. 
Borah Dillingham Oliver Taliaferro 
Bradley Foster Overman Tillman 
Bulkeley Hale Penrose Wetmore 
Burkett Hughes Percy 
Chamberlain Johnston Piles 
Clarke, Ark. Kean Richardson 


So Mr. Burron’s amendment was agreed to. 
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JUNE 1, 


NEWLANDS. Mr. President, I offer the following 
amendment. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment. 

The SECRETARY. 
following: 


Add as an additional section to the bill the 


NATIONAL RAILWAY HOLDING COMPANIES. 


Sec. —. That any number of persons not less than 15 may form a 
corporation for the purpose of acquiring and holding the stock of state 
corporations which are common carriers subject to the act to regulate 
commerce, approved February 4, 1887, as amended, with a view to con- 
trolling in the interest of interstate and foreign commerce state rail- 
roads which if connected r would constitute continuous and not 
competitive lines. 


POWERS. 

That every corporation organized under this act shall have powers 
and be subject to restrictions as follows: $ 

To assume a corporate name, and under such name to have corporate 
succession for a od stated in its certificate of incorporation; and 
if no other period be therein named, such succession shall be perpetual. 

To sue and be sued in its corporate name. 

stock as provided. 


To issue bonds and capital 
To adopt, use, and alter a corporate seal. 
To elect all necessary officers and appoint managers and agents as 
hereinafter provided. 
To hold, pure convey, mortgage, or lease such real or personal 
perty as the lawful purposes of the corporation may require, includ- 
g the ee to pag yen and hold the capital stock or bonds, or both, 
of railroad corporations, including navigation lines, and to lease the 
art. of such other corporations. 
o manage its business, make contracts, incur Habilities, and bor- 
row money, subject to the requirements or provisions er other condi- 
tions in this act contained. 


To make by-laws not inconsistent with laws applicable to such cor- 
porations or the rules of the Interstate Commerce Commission. 


CAPITALIZATION, 


or for acquired at its actual cas! 
ue, The ance of stocks or bonds and the amount thereof shall 
in every case be sub to the a terstate mmeree 


ject 

Commission, which shall grant 
and of such hearings public notice 
tion of the Nong 

ng e rney or one 
mission shall certify in writing to the incorporators or to the corpora- 
tion its determination, and shall record the same in its records, and all 
bonds and stocks not issued In compliance with such determination 
shall be void as against such corporation. 


CERTIFICATE OF INCORPORATION. 


That the originat incorporators shall s d acknowledge a cer- 
tificate setting forth the following facts: aret z 
The name of the com 9 


of th Col 
panne h in relation thereto, 
shall be given by or under the direc- 
The United States shall be resented at such 

of his — The com- 


Nature of the business proposed to be engaged in. 
Duration of corporate 1 a 
Principal place of business. 
The p: amount of bonds and stock, which shall be determined 
prt 8 section —, and the amounts, conditions, and 
eges q 


respective 
separate classes of stock if it is desired to have more 
n one class. 
The par value of the shares. 


The number of shares su 
su 


8 by the commis- 


and record the 
said certificate, with such indorsement, and the aay eed hour of the 
submission of the approved certificate, in proper books kept by the com- 
mission for such purpose. The corporate existence shall commence with 
such day and hour, and such record and a duly certified copy thereof 
shall be existence. 


facie evidence of such corporate n 
REGULATION BY INTERSTATE COMMERCE COMMISSION. 


That all tions organized under this act shall be subject to the 
rovisions of the act entitled “An act to late commerce,” approved 
ebruary 4, 1887, and all acts amendatory thereof. 


BOOKS AND RECORDS. 


pe: inspec 
inspection of any stockholder at any reasonab 


shall be the duty of the respective officers having of such books 
and records to permit, upon demand, after ten ys’ previous notice, 
such inspection by a stockholder, unless such right of tion shall 


be enjoined as above provided. 
REPORTS, 


That all corporations formed under this act shall make to the Inter- 
state Commerce Commission such reports as are now by law required to 
be made to said commission, and such further reports as the rules of 
said commission shall from time to time require. 


TAXATION. 


erty of such corporations situate in a State or Territory shall be sub- 
— to assessment and taxation in such State or Territory under the 
aws thereof. 

STATE POLICE AND STATE RATES. 


That nothing herein contained shall be construed as interfering with 
the police laws of any State regarding state railroads controlled by cor- 
porations organized under this act and operating in such Stat nor 
shall an herein contained be construed as affecting the right and 
panes of cach State to regulate purely state commerce on such rail- 
roa 

ACCIDENT AND INSURANCE FUND. 
That every 


same, an e en 
lations to be made and from time to time 
Commerce Commission, 

BOARD OF CONCILIATION. 


That the Interstate Commerce Commission is hereby empowered and 
directed to act as a board of conciliation between corporations organ- 
ized under this act and their employees as to any dispute arising be- 
tween such corporations and thi employees in the matter of com- 

usation, hours and conditions of labor, the protection of life and 
fimb of said employees, and such powers be exercised by said com- 
mission in accordance with the rules and regulations to be made and 
from time to time altered by said commission. 

DIVIDENDS. 


That no ration organized under this act shall pay or distribute 
to its stockholders in any form, during any one year, a dividend or divi- 
dends Seen in total amount 7 cent . — its capital stock, with- 
out the consent of the Interstate mmission, 

JURISDICTION OF SUITS. 


Th tion organized under this act shall, for the purpose 
yr Se at nani it, ren r mixed, and all te in 


shall not have 
between individual 
section shall not be held to affect the 
United States in cases brought by the United 
an oficer therein, or cases for winding up 
corporation. 


States, or by direction of 
the affairs of any such 
RULES. 

That the Interstate Commerce Commission shall make and from time 
to time alter, amend, or 7 — rules necessary for the complete enforce- 
ment of the provisions of this section. 

That this section and all franchises acquired under it shall be at all 
times subject to amendment, alteration, or repeal by act of Congress. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Nevada. 

Mr. NEWLANDS and Mr. LA FOLLETTE addressed the 


present. I suggest the absence of a quorum. 
The VICE-PRESIDENT. The will call the roll. 
The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Cullom Gore Perkins 
Bail Curtis Caspenheim Rayner 
rie — — Shivel 
y 
e ee eee Eee 
on „ . 
Brown, i [a Foletto fe 
er 
re Flint Newlands Taylor 
Burrows Foster Nixon arner 
Burton Pas er — arren 
ee eriala aa Paynter 


Crane ercy 

The VICE-PRESIDENT. Fifty-three Senators have an- 
swered to the roll call. A quorum of the Senate is present. 

Mr. NEWLANDS. Mr. President, the purpose of this amend- 
ment is to substitute the National Government for the State 
of New Jersey as the sovereign which shall create national 
holding companies for the purpose of uniting state railroads 
which, if connected together, would constitute continuous and 
not competitive lines. 

It is not the national incorporation act for railway companies 
and navigation lines which I have hitherto urged upon the 
attention of the Senate. It differs from that in this, that it 
nowhere provides for corporations which shall own railroads, 
as the bill which I originally prepared did. It provides only for 
corporations which can acquire the stock of state railroads 
which, if connected together, would form continuous lines, and 
thus unite their control for the purposes of interstate and for- 
eign commerce. 

My purpose in offering the amendment in this form was to 
relieve the amendment which I propose to offer of the objec- 
tions urged by my friends upon this side of the Chamber, who 
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are reluctant to see state railroads turned into national rail- 
roads, who are reluctant to see that the instrumentality which 
is to conduct both state and interstate transportation shall be 
a national instrumentality, even though, as is the case with all 
these railroads, three-fourths of the transportation is of a na- 
tional character. It is to meet the objections of those who 
believe that these railroads should be state railroads; that they 
should be subject to state sovereignty as to stock and bonds 
issued, as to the powers of visitation, as to the police laws, and 
the laws relating to the regulation of purely state commerce. 

While it is not the purpose of the original incorporation bill 
which I framed to exempt even national corporations from the 
control of the States in their police powers, in their power to 
regulate purely state commerce, or to exempt them from the 
laws relating to state taxation, yet some feared that might 
result, and so I have drawn this amendment with a view to 
maintaining the existence of the state corporations in the 
ownership and control of the railroads within State boundaries. 
The purpose of the amendment is simply to enable the forma- 
tion of holding companies which can acquire the stock of the 
various state railroads, subject to the approval of the Interstate 
Commerce Commission, and unite them under one control for 
the purpose of meeting the requirements of the Nation itself in 
the matter of interstate and foreign commerce. 

The first part of my ameudment provides for the powers of 
such holding companies, and among them is the power— 
to hold, purchase, convey, mortgage, or lease such real or personal 
property as the lawful purposes of the corporation may require— 

That would cover simply office buildings and personal prop- 
erty necessary for the conduct of the business of a holding 
company— 
including the right to 77 5 and hold the capital stock or bonds, or 


both, of railroad corporations, including navigation lines, and to lease 
the property of such other corporations. 


So the holding company will simply acquire the stock of the 
subsidiary companies, and it can hold and can control their 
management as purely state corporations. Thus the national 
corporation is substituted for the corporation organized under 
the laws of New Jersey for this purpose. 

It must be perfectly obvious to Congress that no State can 
control the State of New Jersey in its laws, and the custom of 
the railroad management is to go to the State of least restric- 
tion in order to gain the powers that are necessary to unite the 
state railroads under one control. No other State has any 
share in the legislation of the State of New Jersey. No other 
State has any influence whatever upon its legislation. It is a 
ease of the pure and unrestrained will of the State of New 
Jersey, or some other State equally deficient in its restrictions 
as to corporate powers, 

The purpose of the amendment is to substitute the Nation as 
a sovereign that shall create these holding companies, to put 
the holding companies under restraint as to their stock and 
bond issues, and to subject those stock and bond issues to the 
approval of the Interstate Commerce Commission, so that the 
commission will control not only the issues of the stocks and 
bonds themselves, but will also determine whether or not the 
company can acquire the stocks of the roads organized under 
the laws of the States; and if under the guise of an attempt 
simply to perfect continuous lines, we will say from coast to 
coast or from the ocean to the Gulf, there is an attempt to 
absorb competitive lines, as can be done now almost without 
restriction under the laws of the State of New Jersey, the In- 
terstate Commerce Commission can, in the very initial proceed- 
ings, arrest such action. f 

No determination can be made under this amendment as to 
the amount of the issue of stocks and bonds without a public 
hearing at which the Attorney-General shall be present. So 
the Attorney-General is there as the representative of the Gov- 
ernment and of the people at large to see that no existing law, 
such as the antitrust act, is violated, and to see that only honest 
issues of stocks and bonds are made. 

The amendment provides for the certificate of incorporation, 
which is to be approved by the commission. It provides for 
the capitalization, which is to be approved by the commission, 
It subjects the corporations organized under it to the regula- 
tion of the Interstate Commerce Commission. It provides for 
books and records to be kept under rules and regulations pre- 
scribed by the Interstate Commerce Commission. It provides 
for reports to be made to the Interstate Commerce Commission. 
It then provides for a scheme of taxation as to these national 
holding companies. It expressly declares: 

That corporations organized under this act are hereby declared to be 
instrumentalities for the regulation of interstae and foreign commerce. 

It provides that— 


The stocks, bonds, and fixed evidences of indebtedness owned or 
issued hy such corporations, and their operations and traffic, shall not 


be subject to taxation by any State or Territory, but the other property 


of such corporations situate in a State or Territory shall be subject to 
eaae Ss and taxation in such State or Territory under the laws 


The purpose of this is to prevent double and triple taxation. 
These holding companies are organized for the purpose simply 
of holding the stock of state railroads. The property of the 
subsidiary state corporations will, of course, be assessed and 
taxed according to the laws of the respective States, and when 
once fully taxed it should not be taxed again. 

If the physical property and other real and personal property 
of a corporation within a State are fully assessed and taxed, 
then to assess and tax the shares and the bonds in the hands of 
shareholders and stockholders is simply to tax again the parts 
where the whole has already been taxed, and it partakes of the 
character of double taxation. The provision of the amendment 
therefore is that these corporations are national instrumentali- 
ties, and the shares or stocks and bonds held by these corpora- 
tions for the purpose of performing a great national function, 
the regulation of interstate commerce, having been taxed prac- 
tically through the taxation of the property of the corporations 
themselves, of which they simply represent parts, shall not be 
taxed again. 

Nor shall the shares issued by the holding companies be 
taxed, for if you first tax the entire property of the subsidiary 
corporations, and then assess and tax the shares and bonds of 
those subsidiary corporations in the hands of a holding com- 
pany, and then again assess and tax the stocks and bonds issued 
by the holding company in the hands of its stockholders, you 
have a form of triple taxation. The purpose of this is not to 
relieve corporations from taxation, but to subject them to a full 
taxation of all their property, and only to one tax and not a 
second and a third tax. 

This amendment also provides: 

That nothing herein contained shall be construed as interfering with 
the police laws of any State regarding state railroads controlled by 
corporations o ized under this act and operating in such States, 
nor shall any g herein contained be construed as affecting the right 
and power of each State to regulate purely state commerce on such 
railroads, 

The amendment also provides for an accident insurance fund. 
It sets aside 1 per cent of the gross receipts of each company 
to be held as a fund in the Treasury of the United States for the = 
ment of pensions to the loyees of such corporation and of the Baß 
sidiary corporations controlled by It, who shall have been disqualified 
for active service either by injury in the service or by age. The condi- 
tions entitling employees to pensions, the amount and time of payment, 
the investment of the fund, the disbursing of the same, and the entire 
management f shall be under rules and regulations to be made 
and from time to time amended by the Interstate Commerce Commission. 

The purpose is to substitute for the present brutal method of 
relegating an employee who meets with an accident in the em- 
ploy of his company to a lawsuit, with its attendant expenses 
and delay, a rational and humane system of accident insurance, 
and to take 1 per cent of the gross receipts of every corporation 
organized under this act and apply it to such purpose, frankly 
allowing this 1 per cent as one of the operating expenses of the 
company, to be allowed before the determination of profits is 
made, and thus not affecting dividends at all, the charge being 
imposed upon the transportation or the traffic of the country as 
one of the burdens of transportation itself. 

The next provision of this amendment is for a board of con- 

ciliation. It makes the Interstate Commerce Commission— 
a board of conciliation between corporations organized under this act 
and their employees as to any dispute arising between such corporations 
and their employees in the matter of ge mere hours, and condi- 
tions of labor, the protection of life and limb of said employees, etc. 

It also provides that the dividends shall in no case exceed 7 
per cent, except with the consent of the Interstate Commerce 
Commission. That would give the Interstate Commerce Com- 
mission the power, where the organization of a corporation 
was attended with risk, and where it was difficult to get capital 
at the ordinary rates imposed by the markets, to permit higher 
rates of dividends, but limits the dividends to 7 per cent, ex- 
cept with the consent of the Interstate Commerce Commission. 

Then we come to the question of jurisdiction of suits. One 
of the objections of my friends upon this side is that the or- 
ganization of national incorporations may result in their carry- 
ing all the suits in which they are either plaintiff or defendant 
into the federal courts. It is claimed that this often involves 
a great inconvenience to suitors, and really robs the States of 
jurisdiction which properly belongs to them. Of course, no 
one can deprive the United States courts of the jurisdiction 
given to them by the Constitution; but the whole trend of the 
organization of corporations throughout the country is now to 
organize a corporation under the laws of a foreign State which 
is to do a business in an individual State. They do this simply 
with a view to claiming foreign citizenship in all litigation. A 
yery large proportion of the mining companies which are operat- 
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ing in the State of Nevada are organized under the laws of 
other States for this purpose, in order to enable them to secure 
the jurisdiction of the circuit courts of the United States. That 


is an evil that already exists. There is not a corporation or- 
ganized under the laws of New Jersey operating in any State 
of the Union outside of New Jersey which can not under exist- 
ing law, by reason of its citizenship, carry its case into the 
United States court. So we are already suffering from the 
evil which my friends on this side complain would follow from 
the formation of national incorporation. I have, however, 
Sought to meet that question by providing: 

That any corporation organized under this act shall, for the purpose 
of all actions by or against it, real, personal, or mixed, and all suits 
in equity, be deemed a citizen of every State in which its lines are 
located, and in such cases circuit and district courts of the United 
States shall not have jurisdiction other than such as they would have 
in cases between individual citizens of the same State. he provisions 
of this section shall not be held to affect the jurisdiction of the courts 
of the United States in cases brought by the United States, or by di- 
rection of an officer therein, or cases for winding up the affairs of any 
such corporation. 

It will be seen, therefore, that under this act a corporation 
organized under this law could not by reason of its national or- 
igin claim the jurisdiction of the United States courts. There 
must be some matter of constitutional jurisdiction in order to 
enable it to go into the United States courts. I have followed in 
this the analogy which has been pursued in the statute with ref- 
erence to national banks, where a similar provision prevails, and 
where national banks are regarded as citizens of every State in 
which they do business and are subject to the jurisdiction of the 
state courts, 

I may also say with reference to this provision of taxation 
that I have followed the provision in relation to the national 
banks, for, with reference to national banks, the national slat- 
ute itself lays down the rule under which they shall be taxed 
by the States. Here no attempt whatever is made to interfere 
with the taxation of all the property of subsidiary corporations 
by the States themselves, but it is simply claimed that these 
corporations are organized as national instrumentalities for 
the purpose of promoting interstate and foreign commerce, and 
as such, and as it is necessary in accomplishing such purpose 
to acquire the stocks and bonds of state corporations whose 
property has been fully taxed, that they should not be sub- 
jected to the burden of a second tax on the shares of such state 
corporations owned and held by the national holding companies, 
nor should they be subjected to the burden of triple taxation 
by allowing the bonds and stocks issued by these holding com- 
panies to be taxed in the various States. 

The very purpose is to facilitate the organization of these 
great holding companies, to give them a security against in- 
trusive and unnecessary and vexatious and burdensome taxation 
everywhere, to make them favored securities, so that they will 
be greedily taken by the investing public, who, if they are 
assured they can take them without taxation being imposed 
upon them—a tax for which they might otherwise be liable, 
having been paid by these subsidiary corporations upon their 
property—will greedily take hold of them at lower rates of in- 
terest than would be otherwise exacted. I should expect in 
time the securities of these great holding companies to float 
upon the market and be maintained at par, though they paid 
but 4 or 5 per cent. 

Mr. President, I shall not dwell at large upon this amend- 
ment. I think it will do more than all our other legislation to 
simplify the railway transportation of the country, to group 
the railways of the country into great systems, 10 or 12 or 15, 
perhaps 6 or 7 of them transcontinental, from ocean to ocean, 
embracing also the necessary navigation lines to enable these 
joint systems to engage in foreign commerce, and embracing 
also systems from the north to the south, 7 or 8 from the Great 
Lakes to the Gulf, enabling these systems to have branches 
which will enter into each other’s territory, and thus maintain 
that competition which is essential to secure perfection of 
service. 

I apprehend that in time the competition as to rates them- 
selves, as to cheapness of service, will be largely diminished, 
for, of course, the effect of regulation will be to produce in the 
end practically uniform rates of transportation charges through- 
out the country. The competition of these various systems will 
be not in the way of reducing rates and securing custom in that 
way, but in giving greater facilities to the public in quicker and 
safer transportation, and in securing greater comfort and con- 
venience in travel. 

These giant corporations, then, will be under the direct control 
of the National Government, and yet the subsidiary corpora- 
tions of which they are composed will be under the direct con- 
trol of the state governments. No State, therefore, will lose its 


sovereign control over any one of its creatures within the juris- 
diction properly belonging to it. The Nation will simply control 
its own creations, its own instrumentalities, under its jurisdic- 
tion over interstate and foreign commerce, and can deal with 
such instrumentalities in a broad and comprehensive way by 
the contro] of capitalization and the control of dividends. As 
business increases the limitation of dividends will force the in- 
crease of profits to go either toward a reduction of rates or to 
a betterment of roads or to an increase in the wages of the em- 
ployees, all of which, of course, will be beneficial to the public 
at large. 

It will also do a great deal to take these giant companies out 
of politics. One of the greatest evils from which we are suf- 
fering is the activity of the big corporations in politics. They 
are largely in politics, not because they want to be, but be- 
cause they are compelled to take an interest in legislation, 
national and state, with a view to self-protection. All this, 
of course, has led to scandal, has led to corruption of officials, 
has led to a low standard of public morals and of state legisla- 
tion. The railroads have become a part of the political ma- 
chine of every State. The result has been that the great pub- 
lic-service corporations have practically, in many States, been 
brought into union with the vice and crime of those States, in 
order to effect control of state legislation and state administra- 
tion. They find themselves between the upper and the nether 
millstone, so far as the States are concerned, of state taxation 
and of state regulation as to rates. Hence they are active in 
influencing the selection of assessors, in influencing the control 
of the taxing power, in influencing the control of the legisla- 
ture, which is called upon to legislate in reference to them, 
and in participating in the election of the various regulating 
tribunals that are called upon to act with reference to them. 

It seems to me that such an act as this, placing these giant 
corporations directly under the control of the Federal Goy- 
ernment, subjecting the subsidiary corporations of which they 
are composed to full and reasonable taxation, but exempting 
the national holding companies as national instrumentalities 
from double taxation, would add a great deal toward relieving 
them from the alleged necessity for interference in the political 
control of the various States, and as a result we would have a 
very much healthier condition of political morals throughout the 
country. 

Then, so far as the economic question is concerned, we will 
find that under this system the railroads will be able to finance 
their affairs with much more certainty, with much more economy 
than now, and that many of the expenditures to which these 
enormous organizations are compelled to resort under laws 
that are not suited to the economic requirements of the coun- 
try will be done away with, and we will have one simple form 
of organization that will tend to efficiency, tend to certainty 
of regulation and control, tend to certainty of taxation, tend 
to the promotion of the humane treatment of employees, and 
tend to the promotion of the convenience and the comfort and 
the economy of traffic and transportation. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Nevada [Mr. NEW- 
LANDS]. 

The amendment was rejected. : 

Mr. SHIVELY. I offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 15, after the words “ United States,” 
in line 18, it is proposed to insert the following: 

Provided, however, That notwithstanding anything in this section 
contained any person or com y suffering damage Ín consequence of 
any violation of any of the provisions of this section shall have the 
right to recover such damage by suit against the carrier in any court of 
competent jurisdiction. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Indiana [Mr. SHIVELY]. 

Mr. SHIVELY. Mr. President, this is an amendment to sec- 
tion 8 of the bill. If the chairman of the Committee on Inter- 
state Commerce will read the amendment in connection with 
that section, it is my judgment that he will accept it. This sec- 
tion is a proposed amendment of section 6 of the act of Febru- 
ary 4, 1887. The part of the section of the pending bill to which 
my amendment immediately relates reads as follows: 

If any railroad corporation, being a common carrier subject to this 
act, after written request made upon the freight agent of such carrier 
hereinafter in this section refer: to by any person or company for a 
written statement of the rate or charge applicable to a described ship- 
ment between stated places under the schedules or tariffs to which such 
carrier is a party, shall refuse or omit to give such written statement 


within a reasonable time, or shall misstate in writing its applicable 
rate, and if the person or company making such request suffers damage 
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ce of the 
t over a 


in consequence of such refusal or omission or in 
misstatement of the rate, either through making the shi 
line or route for which the proper rate is higher than the rate over 

. another available line or route, or through iisa- È into any sale or 
other contract whereunder such person or company obligates himself or 
itself to make such shipment of freight at his or its cost, then the said 
carrier shall be liable to a penalty of $250, which shall accrue to the 
weno pae and may be recovered in a civil action brought by the 
m 3 


It will be noted that in the event the agent of the carrier does 
any of the things which by this section he is forbidden to do or 
omits to do any of the things which this section commands him 
to do and damage results therefrom to any applicant for in- 
formation, the carrier is penalized in the sum of $250, which 
sum shall accrue to the United States and be recoverable in a 
civil action brought by the United States. The damage to the 
applying person or company is made the basis of this penal 
liability in which sum the Government by its suit becomes the 
beneficiary. But what provision is made for the protection 
of the real party in interest who suffers the damage? There 
is doubt as to the common-law liability for loss resulting from 
a violation of this section, and I offer this amendment to make 
certain the civil remedy. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from West Virginia? 

Mr. SHIVELY. I do. - 

Mr. ELKINS. I think the shipper has already this right at 
law. 

Mr. SHIVELY. A civil right is not created by the creation 
of a new offense, If I am not mistaken, the courts have held 
that where the rates are published so that both agent and 
shipper have equal access to them, the shipper can not complain 
if he is misled to his loss by misinformation given him by the 
agent. In practice this is unjust to the shipper. As a rules the 
agent of the carrier on the one hand and the shipper on the 
other are manifestly not equals in the matter of familiarity 
with rate schedules. To the former they are clear, to the latter 
they may be a mystery. This section requires the agent of a 
carrier to give explicit information in writing, and penalizes 
the carrier. if such information is erroneous or misleadng and 
loss ensues, and my amendment is intended to make certain the 
right of recovery for such loss by the person or company who 
actually suffers it. 

Mr. ELKINS. I see no objection to it, and I will accept it, 
so far as I am concerned. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. BURTON. Mr. President, I offer the amendment, which 
I send to the desk, to come in on page 21, line 3, of the bill. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 21, line 3, after the word “ lading,” 
it is proposed to insert: 

It shall be unlawful for any common carrier engaged in interstate 
transportation of property, or any officer, agent, or employee of such 
common carrier, or for any other person or corporation lawfully au- 
thorized by such common carrier to receive information therefrom, 
knowingly to disclose to or — to be acquired by any m or cor- 
poration other than the shipper or con without the consent of 
such shipper or consignee, any information concerning the nature, kind, 

uantity, destination, consignee, or routing of any property tendered or 
eliver to such common carrier for interstate transportation, which 
information may be used to the detriment or prejudice of such shipper 
or consignee, or which may improperly disclose his business transactions 
to a competitor; and it shall also be unlawful for any person or cor- 
poration to solicit or knowingly receive any such information which 
may be so used: Provided, That nothing in this act shall be strued 
to prevent the giving of such information in response to any legal 
process issued under the authority of any state or federal court, or to 
any officer or agent of the Government of the United States, or of any 
State or Territory, in the exercise of his po or to any officer or 
other duly authorized person seeking such ‘ormation for the prosecu- 
tion of persons charged with or suspected of crime; or information 
given by a common carrier to another carrier or its duly authorized 


agent, for the purpose of adjusting mutual traffic accounts in the ordi- 
nary aot of business of mech sage 

Any carrier, any corporation, any officer, representative, agent, o 
employee of such carrier who shall be guilty of a violation of — ae 
visions of the foregoing section of this act shall forfeit to the United 
States the sum of $5,000 for each offense, or, in th 


imprisoned for not longer than three years, or bee 5 

Mr. BURTON. Mr. President, very briefly I will explain the 
eyil or injustice which this amendment is intended to prevent. 
It has developed in judicial proceedings in two instances that 
certain great industrial combinations maintain information bu- 
reaus. Those engaged in the work of these bureaus, by divers 
methods, none of which, I think, can be rated as commendable, 
obtain from railway corporations, or through their agents, in- 
formation relating to the business of their minor competitors. 
For example, a great establishment ascertains that a competi- 
tor intends to ship into the State of Ohio, Indiana, or Texas 
a consignment of merchandise. The amount of that merchan- 


dise becomes known to the information bureau, and the name of 
the consignee is also ascertained. Using this information, a 
strenuous effort is made to prevent the competitor from dis- 
posing of his merchandise, from making any sales in the local- 
ity to which the shipment is made. An unfair advantage is 
thus given to the larger establishment, which enables it, in a 
measure, to crush out competition. I have a mass of informa- 
tion on this subject, if there is a desire that I should read it. 

Mr. ELKINS. Mr. President, I have read this amendment, 
and accept it for the members of the committee. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Ohio. ; 

The amendment was agreed to. 

Mr. BAILEY obtained the floor. 

Mr. BRISTOW. Mr. President, I have a short amendmen 
which I think the committee will accept without debate, and I 
should like to get it in before the Senator from Texas offers 
his amendment. 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Kansas? 

Mr. BAILEY. Yes. 

Mr. BRISTOW. On page 26, after the word “informed,” in 
line 11, I move to insert “or which it is required to enforce,” 
so that the sentence will then read: 

The commission shall also have authority by ye or special or- 
ders to require said carriers, or any of them, to file monthly reports of 
earnings and expenses, and to file periodical or special, or both period- 
ical and special, reports concerning any matters about which the com- 


mission is authorized or required by this or any other law to inquire 
or to keep itself informed or which it is requi to enforce. 


The amendment simply adds the words “or which it is re- 
quired to enforce.” 

Mr. ELKINS. That amendment is recommended by the 
Interstate Commerce Commission, and I was going to offer it. 
I am glad the Senator has offered it, and I accept it. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary, After the word“ informed,“ on page 26, line 
11, it is proposed to insert “or which it is required to enforce.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was agreed to. 

Mr. BAILEY. I offer as a last section and as a separate. sec- 
tion of the bill the amendment which I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. It is proposed to add the following as a new 
section: 


That the fifth pa ph of the first section of the act ‘approved 
June 29, 1906, entitled “An act to amend an act entitled An act to 
regulate commerce,’ approved February 4, 1887, and all acts amendatory 
thereof, and to enlarge the 122 of the Interstate Commerce Com- 
mission,” be amended to read as follows: 

“From and after the ist day of May, 1912, it shall be unlawful for 
any railroad company to phar 28) from any State, Territory, or the 
District of Columbia to any other State, Territory, or the District of 
Columbia, or to any foreign country, any article or commodity manu- 
factu mined, or produced by it, or under its authority, or by any 
corporation, joint-stock company, or partnership in which said railroad 
holis. owns, or controls, directly or indirectly, any stock or interest’; 
and it shall also be unlawful from and after the Ist day of May, 1912, 
for any railroad company to transport from any State, Territory, or the 
District of Columbia to any other State, Territory, or the District of 
Columbia, or to any foreign country, any article or commodity which it 
may own, in whole or in pert, or in ate it may have any interest, 
direct or indirect, or which is owned whole or in 8 on 

raliroa 


poration, joint-stock company, or partnership in which the 
compan. lds, owns, or controls any stock or interest: Provided, how- 
ever, That any railroad company may transport any such articles or 


commodities as may be necessary and intended for i 
ducting its business as a common carrier.” 

Mr. BAILEY. Mr. President, the distinguished chairman of 
the committee is in such an amiable frame of mind that maybe 
he will accept this amendment, and if he will, I shall spare the 
Senate any remarks upon the subject. 

Mr. ELKINS. I can hardly accede to that request. To al- 
most any other request the Senator would make I would. I 
should like to hear the Senator debate this amendment. 

The VICE-PRESIDENT. The Senator from West Virginia 
indicates a disposition to listen to the Senator from Texas. 

Mr. BAILEY. Mr. President, I offer as a last, and as a 
separate, section of the bill the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to add the following as a 
new section: 


Own use in con- 


and to enlarge the powers of the Interstate Commerce 
Commission,” be amended to read as follows : 

To! day of May, 1912, it shall be unlawful for 
any railroad company to transport from any State, Territory, or the 
District of Columbia, to any other State, Territory, or the District of 
Columbia, or to any foreign country, any article or commodity manu- 
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factured, mined, or produced by it, or under its authority, or by an 
corporation, joint stock company, or partnership in which said railroa 
holds, owns, or controls, directly or indirectly, any stock or interest; 
and it shall also be unlawful from and after the 1st day of May, 1912, 
for any railroad 3 to transport from any State, Territory, or 
the District of Columbia, to any other State. Territory, or the District 
of Columbia, or to any foreign country, any article or commodity which 
it may own, in whole or in part, or in which it may have any interest, 
direct or indirect, or which is owned in whole or in part by_any cor- 
poration, joint stock company, or partnership in which the said railroad 
company holds, owns, or controls any stock or interest: Provided, how- 
ever, That any railroad company may transport any such articles or 
commodities as may be necessary and intended for its own use in con- 
ducting its business as a common carrier. 

Mr. BAILEY. Mr. President, the distinguished chairman of 
the committee is in such an amiable frame of mind that he 
may accept this amendment, and if he will I shall not detain 
the Senate with any remarks upon it. 

Mr. ELKINS. I can hardly accede to that request. To 
almost any other request the Senator would make I would. I 
should like to hear the Senator debate this amendment. 

The VICE-PRESIDENT. The Senator from West Virginia 
indicates a disposition to listen to the Senator from Texas. 

Mr. BAILEY. Mr. President, I had the cooperation of the 
Senator from West Virginia [Mr. ELKINS] in securing the 
adoption of the original commodities clause, and I had hoped 
that he would see his way clear to join me in supporting this 
amendment, or perhaps I would describe it more accurately if 
I called it a substitute for that original clause. 

It is not necessary for me to say to the Senate or to the 
country that this amendment has been rendered necessary by a 
decision of the Supreme Court in a case where the validity of 
the original act was challenged. Nor is it necessary for me 
to say that the highest court in the land sustained the consti- 
tutionality of that original act. But, in order to avoid meet- 
ing what the court called “certain grave constitutional ques- 
tions,” they gave a construction to it which in some measure 
defeats its purpose, and I have drawn this amendment so that 
it will be impossible for the court to evade a decision on the 
direct proposition whether or not the Congress of the United 
States possesses the power to completely and absolutely divorce 
transportation from production in every form. 

Those who have read the original act attentively and those 
who have listened attentively to the reading of this amendment, 
will readily perceive that I have not attempted to interdict 
commerce in the articles which may be mined, manufactured, 
or produced by the carriers, but I have confined its prohibitions 
to the carriers. I have never yet been able to bring myself to 
believe, and until the Supreme Court expressly decides that 
question I will never be ready to admit, that Congress can pro- 
hibit commerce among the States in a purely wholesome and 
merchantable commodity. I do not overlook the fact that there 
are decisions which may lead to a contrary conclusion, but this 
precise question has not been presented to the court, and even 
in the decision on this very clause in the law of 1906 the court 
reserved its opinion. 

I can not believe that the power to regulate commerce in- 
eludes the power to prohibit it, except in those cases when a 
prohibition to a moderate extent becomes a suitable regulation 
to a larger extent. It is undoubtedly true that under its power 
to regulate commerce among the States Congress may prohibit 
the transportation from one, State to another of deleterious or 
unwholesome food or drink whenever their transportation be- 
comes an obstacle to such commerce. That far I think all 
concede the power of Congress to go, but more than that 
I do not concede, and further than that I will never consent 
to go until my judgment is overruled by the highest court in 
the land. 

Pursuing and adhering to that theory I have left the article 
itself perfectly free to enter into commerce among the several 
States and with foreign nations, and have laid the limitation 
on the carrier, so there can be, in my opinion, no difficulty 
about the constitutional aspect of the question. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Idaho? 


Mr. BAILEY. I do, 
Mr. BORAH. May I ask the Senator from Texas a question? 
Mr. BAILEY. Certainly. 


Mr. BORAH. Do I understand that this amendment, if 
adopted and if it becomes a law, would prohibit a corporation 
mining coal, we will say, and selling it to A, from transporting 
it for A? 

Mr. BAILEY. It would, Mr. President. It was drawn for 
that very purpose, and is intended to meet the construction 
which the court placed on the existing law when it beld that if a 
railroad company had mined, manufactured, or produced a 
commodity and disposed of it, it is not within the prohibition 
of ihe statute. 
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Mr. BORAH. Do I understand, then, that the Senator from 
Texas believes that we have the power to prohibit the carrying 
of a commodity in interstate commerce because it has been 
mined by a carrying corporation, even though that corporation 
has in good faith parted with the title to it before it carried it? 

Mr. BAILEY. I do; and I think if the Senator from Idaho, 
for whose judgment in law I have a profound respect, will 
reflect a moment, he will find an authority for that view in the 
very case which has induced me to offer this amendment. The 
court holds in that case that Congress can prevent a railroad 
from transporting a commodity which it has mined and still 
owns. Now, if Congress can attach a prohibition to that com- 
modity in the hands of the railroad itself, it can follow it into 
the hands of the purchaser, I am confident that Congress can 
limit the transportation of any given article as well on account 
of its origin as on account of its ownership. I-must say to the 
Senator from Idaho, however, that he suggests exactly “the 
grave constitutional question” which the Supreme Court delib- 
erately avoided in that case. 

Mr. BORAH. Mr. President: 

The VICE-PRESIDENT. Does the Senator from Texas fur- 
ther yield to the Senator from Idaho? 

Mr. BAILEY. Certainly. 

Mr. BORAH. It seems to me quite clear, and undoubtedly 
the Supreme Court held in that case, that you could divorce 
the common carrier from the ownership of the property during 
its transportation. In other words, that you could prohibit 
a common carrier from carrying the property in which it had 
an interest at the time it was carried. That is what, as I under- 
stand, the court finally held. But can we say that a commodity 
which is a legitimate article of commerce shall be precluded 
from entering the channels of interstate trade because it has 
beag mined by a carrying corporation? 

r. BAILEY. I would not say that. I have already stated, 
and, contrary to his usual habit, the Senator did not follow me 
closely, that I have carefully avoided making the article itself 
a contrabrand of commerce. I have laid this prohibition only 
on the carrier, and that coal, though mined by one carrying 
corporation, can be transported by any other carrying corpo- 
ration, and remains a legitimate subject of commerce. I doubt 
if we have the power to go further. 

Mr. BORAH. Just a moment, and then I will not interrupt 
the Senator further. 

Mr. BAILEY. I am glad to have the Senator's suggestions. 

Mr. BORAH. The amendment says: 


From and after the Ist day of May, 1912, it shall be unlawful for 
any railroad company to transport from any State, Territory, or the 
District of Columbia, to any other State, Territory, or the District of 
Columbia, or to any foreign country, any article or commodity manu- 


factured, mined, or produced by it, or under its authority, or by any 
corporation, gone stock company, or partnership in which it holds, 
owns, or controls, directly or indirectly, any stock or interest. 


Now, then, as I take it, that is, in which it owns any interest 
at the time it is carried. 

Mr. BAILEY. No. That relates to the time it is manufac- 
tured, mined, or produced. 

Mr. BORAH. Then I understand I am correct in thinking 
that the amendment precludes the carrying of the article by the 
common carrier, regardless of who owns it at the time it is car- 
ried, if the carrier mined or produced it at any time. 

Mr. BAILEY. That is true. 

Mr. BORAH. Even if it was in the hands of a third or fourth 
innocent party. 

Mr. BAILEY. Precisely. My purpose is to go to the very 
root of this evil. If Congress has the power to divorce the 
transportation from the production of this country, I belieye 
that power ought to be exercised. I am confident that it pos- 
sesses that power, but the decision of the Supreme Court, I 
think, has shrouded the question in some doubt, and I have 
drawn this amendment so as to unavoidably present to the court 
that naked question for its decision. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Carrer in the chair). 
Does the Senator from Texas yield to the Senator from Idaho? 

Mr. BAILEY. I do. 

Mr. BORAH. I agree entirely with the object and purpose 
of the Senator from Texas to be accomplished by this amend- 
ment, but I am seeking enlightenment in reference to some legal 
propositions. 

Mr. BAILEY. The Senator from Idaho needs help of that 
kind as little as any man in the Senate, but if I can furnish any 
light, I shall be delighted to do so. 

Mr. BORAH. Suppose we had this kind of a case, which was 
involved in the case which was decided by the Supreme Court: 
A state corporation is endowed by the terms of its charter with 
the power to mine coal and also to carry that coal into com- 
merce. There is no doubt but that the State as a sovereignty 
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has a right to endow a corporation with the power to own coal 
mines and to mine the coal and to carry it so far as the State 
is concerned. 

Mr. BAILEY. That is agreed. 

Mr. BORAH. Now, suppose the state corporation engages in 
the mining of coal and it sells it in good faith to a coal dealer 
in the State. It parts with the title. Then the coal dealer, 
desiring to send it to his customer in the State of New York, 
assuming Pennsylvania as the State in which he is doing busi- 
ness, as I understand the amendment it puts a prohibition upon 
that coal whenever it finds it in transportation in the custody 
of that carrier, regardless of who is the owner of it, in good 
faith or otherwise. Now, then, the question that I want to ask, 
if the Senator will excuse me, is, can we control the corporate 
charter or powers of the corporations to that extent under the 
power to regulate commerce? 

Mr. BAILEY. Undoubtedly our power over a railroad 
chartered by a State and endowed with faculties such as the 
Senator has described, is precisely the same in this respect as 
our power over other corporations engaged in interstate com- 
merce, and we have no authority over any of them except when 
they engage in an interstate transaction. 

Mr. BORAH. I agree with the Senator precisely upon that 
question, but here is the proposition. A coal company as a 
corporation has mined its coal and put it into the market. 

Mr. BAILEY. The Senator says “a coal company.” If it isa 
coal company and not a railroad the prohibitions of this act 
would not apply. 

Mr. BORAH. But the difficulty with that proposition is 
that the coal company is empowered by the terms of its charter 


to carry interstate commerce, and to carry it by the means’ 


which we denominate a railroad company, although it may at 
the same time be mining coal. But here is the proposition 

Mr. BAILEY. The point of the Senator from Idaho is per- 
fectly clear to me, but I venture to suggest that those who read 
what he is saying now might be just a little misled about his 
meaning, by reason of the fact that he does not identify the 
coal company, as he calls it, with a railroad company. 

Mr. BORAH. Mr. President, I will say that the State has 
chartered a corporation, and by the terms of its charter it is 
entitled to mine coal and also carry it in interstate commerce. 
We will call it simply a corporation. Under its power to mine 
coal, as authorized by the State, it mines coal and it sells it to a 
citizen within the State. It completes its transaction as to the 
coal within the State under the police power of: the State. 
Now then, the man to whom they, have sold the coal may come 
along and ask that it be transported, but you can not carry it 
under the terms of this amendment, because at one time it was 
owned by a particular individual. 

Mr. BAILEY. Mr. President, that is the close question in 
the case, so close that the Supreme Court deliberately avoided 
it, and I am now deliberately trying to bring that court face 
to face with it. If we have the power I want to exercise it. 
If we are without the power, we ought to know it. 

Mr. BORAH. Mr. President, I will simply say in conclusion 
I sincerely hope that the Supreme Court will sustain it, be- 
cause I believe when they do we will have such control over all 
corporations created by a State that we can control the capital- 
ization and everything else when they are engaged in interstate 
commerce. 

Mr. BAILEY. I do not regard the issue of stocks and bonds 
as interstate commerce; and therefore the power to regulate 
that commerce does not confer any power over them. The 
Senator and myself may be called upon to debate that question 
hereafter. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Utah? 

Mr. BAILEY. I do. 5 

Mr. SUTHERLAND. As I read the amendment proposed 
by the Senator from Texas, it goes further than the sugges- 
tion made by the Senator from Idaho. It not only prohibits a 
railway company from carrying a commodity which it may have 
in the past owned or produced, but it prohibits it from carrying 
a commodity which has been produced by any corporation, 
joint company, or partnership in which the railway company 
owns any interest whatever. In other words, if the commodity 
has been produced by a corporation in which the railroad carrier 
owns a single share of stock out of a million shares of stock, 
that would taint the product, and the railroad company would 
be forbidden to carry it. 

Mr. BAILEY. I do not taint the product. I only limit the 
right of the carrier to transport it. 

Mr. SUTHERLAND. It would taint the product to the ex- 
tent of prohibiting that particular carrier from carrying that 
particular product. 


Mr. BAILEY. It does not taint the product at all, and the 
amendment was drawn carefully to avoid that. There is no 
interdiction against interstate commerce in the commodity. 
Anybody in the world can buy it and any carrier can transport 
it except the carrier which manufactured, mined, or produced it. 

Mr. SUTHERLAND. Then let me eliminate the word 
“taint” and say to the Senator that the amendment would 
prohibit the railroad company which had owned a single share 
of stock in the producing company or copartnership from carry- 
ing the product of that company or copartnership. 

Mr. BAILEY. It would, and it was sedately and carefully 
drawn to meet that very case as well as others. 

Mr. SUTHERLAND. If the Senator from Texas will permit 
me for just a moment, as I understand, there are some States 
in the Union which permit a railroad company to not only 
own and operate a railroad, but to own and operate a coal 

e. 

Mr. BAILEY. Yes; some States have encouraged such ar- 
rangements. 

Mr. SUTHERLAND. Some States have not only permitted 
it, but have encouraged it, as the Senator from Texas has 
said. Therefore, we have, as I understand it, this situation: 
The State of Pennsylvania—we will take it for illustration— 
has adopted a public policy which permits that sort of thing 
to exist. But Congress, if we adopt this amendment, thinks 
that that is not sound public policy. In other words, we differ 
from the public policy which the people of Pennsylvania have 
adopted for themselves. 

Does the Senator think that Congress has the right, because 
it disapproves of the way in which a given product is pro- 
duced in a State, by the law of the State, and in accordance 
with the public policy of the State, to prohibit its being carried 
in interstate commerce? If so, where would the Senator from 
Texas draw the line? 

Mr. BAILEY. At the State line, of course. If Pennsylvania 
thinks she can promote the interest of her people by such a 
policy, that is a matter between that State and her people, so 
long as it is confined to them; and I would never consent that 
the Federal Government should undertake to interfere with it 
or reverse it. But the policy which Pennsylvania may, in her 
wisdom, apply to her own people, can not be projected beyond 
her borders and into other States. 

Mr. SUTHERLAND. Will the Senator permit me? 

Mr. BAILEY. Certainly. 

Mr. SUTHERLAND. I repeat the question: Where would 
the Senator draw the line? I do not mean the geographical 
line, but the line of division as to in what cases he would 
permit this to be done and in what cases he would not. The 
Sénator from Indiana [Mr. BEVERIDGE], for example, has a bill 
here—I think it is still pending; at any rate, he introduced it 
some time ago—which undertakes to prohibit the transporta- 
tion of commodities from one State to another whenever they 
had been produced by a corporation or copartnership that em- 
ployed child labor. Does the Senator think that would be a 
proper exercise of the power of Congress? 

Mr. BAILEY. At the risk of involving myself in an argu- 
ment with the Senator from Indiana, I answer that I do not, 
because that is a police regulation and not a regulation of 
ecommerce. The article itself may be just as wholesome and 
just as merchantable when made that way as when made any 
other way, and such a prohibition is predicated wholly on a de- 
sire to prevent the employment of children. 

Mr. SUTHERLAND. So the coal produced by the company 
in this way may be just as good and undoubtedly is just as 
good as when produced by some other corporation. I am unable 
to see the distinction. 

Mr. BAILEY. I am not preventing the shipment of the coal 
from State to State. I leave that to be freely shipped by 
everybody except the carrier which mined it. The publie policy 
which I seek to serve is admitted, so far as I know, by every- 
body who understands the question to be a wise one, and I 
think it clearly within the constitutional power of Congress, be- 
cause it is a substantial and essential regulation of commerce. 

Mr. SUTHERLAND. Neither does the bill of the Senator 
from Indiana interdict the product, It goes back of the product, 
and because Congress disapproves of the employment of a par- 
ticular kind of labor it says that this wholesome article, pro- 
duced by the kind of labor that Congress does not approve of, 
shall be interdicted ; but it does not prohibit the article itself. 

Mr. BAILEY. The fact that an article is made by child 
labor can not possibly constitute an interruption of or an 
interference with interstate or foreign commerce, and there- 
fore presents an entirely different proposition. There is a 
vast difference between a federal law to regulate the question 
of child labor, which is wholly within the police power of every 
State, and a law of Congress divorcing transportation from 
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production, which is a most effective method of preventing dis- 
crimination in railroad rates, as well as in railroad service. 

Mr. BORAH. Mr. President—— - 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Idaho? 

Mr. BAILEY. I do. 

Mr. BORAH. I call the attention of the Senator from Texas 
to a single paragraph in this decision. Of course, the Senator 
is familiar with it, but I do so for the purpose of submitting 
a proposition : 


We then construe the statute as prohibiting a railroad company 
enga. in interstate commerce from transporting in such commerce 
articles or commodities under the following circumstances and con- 
ditions: (a) When the article or commodity has been manufactured, 
mined, or prođuced by a carrier or under its 9 and at the 
time of transportation the carrier has not in faith before the 
oa 125 transportation dissociated itself from such article or com- 
m s 


If we are not to visit upon the commodity itself a taint, but 
simply to undertake to control the act of the carrier, could not 
the Senator from Texas insert in his amendment a clause limit- 
ing the prohibition to cases where the commodity had not been 
dissociated from the carrier or the producer in good faith, 
or, in other words, where they had parted with the title in good 
faith. In other words, if a coal 

Mr. BAILEY. That is the law now as construed by the 
court, and no amendment would be necessary to meet that case. 

Mr. BORAH. Exactly, but the Senator from Texas has 
covered another feature in his amendment with reference to 
stock in a different corporation and the ownership of stock in 
the corporation being sufficient to prohibit; and that was my 
understanding of his idea in introducing this amendment a 
second time. 

Mr. BAILEY. That was one of my ideas. 

Mr. BORAH. As I understand, the Senator from Texas de- 
sires to present to the court again the identical proposition 
which was presented to them before, in order that those grave 
constitutional questions which it did not decide may be taken 
up and settled. 

Mr. BAILEY. I do. 

Mr. BORAH. And I have no doubt the Senator from Texas 
is doing that precisely. 

Mr. BAILEY. If the court can avoid deciding that precise 
question under this amendment it possesses an ingenuity that 
will surprise me. 

Mr. President, I am reluctant to criticise any decision of that 
great court, but since the Senator from Idaho has called the at- 
tention of the Senate to the opinion in this case I feel obliged 
to submit some observations upon it; and I shall do so with the 
more freedom because that opinion was delivered by a justice 
whose great ability and whose high character make it îm- 
possible for any criticism to reduce him in the estimation of 
his countrymen. Men of his learning, character, and ability 
are willing to have what they say examined. Only small men, 
doubtful as to the correctness of their position, take refuge 
behind the bench and resent a just and respectful criticism. 

First, I want to call the attention of the Senator from Idaho 
to a very remarkable inconsistency in this opinion. 

Mr. BORAH. I will say to the Senator from Texas that I 
have studied the syntax of this decision a good deal. I confess 
that the syntax is more difficult for me to understand than the 
law. 

Mr. BAILEY. I understand what the court decided, and so 
far as they decided anything, they decided it correctly; but my 
opinion is that in order to avoid determining what they called 
“grave constitutional questions,” they adopted a construction 
of that statute wholly unwarranted by its language or its 


urpose. 
i Mr. President, in the beginning of the decision the court re- 
peats the language of one of the Government's attorneys in 
which this law was described as “radical.” I respectfully dis- 
sent from that description of it. This law so far from being 
radical was conservative. Men make a great mistake when 
they misuse the English language. I have recently acquired a 
prejudice against the word “conservative,” which I once valued 
as the best of adjectives with which to describe a Demo- 
crat. They have used and abused that word until a conserva- 
tive now means a man who is unwilling to deprive men of 
unfair and special privileges because they have long been un- 
molested in the enjoyment of them, That is not my conception 
of conservatism; nor do I think that it is in the least radical 
to abolish an ancient abuse. This was not radical legislation; 
for the whole purpose of it was to compel the transportation 
companies of this country to confine themselves to their own 
business and leave other fields of honest endeavor to other in- 
dustrious and enterprising investors. If that is radical, then I 
need a new dictionary in which to learn the English language. 
Mr, President, I think it is the essence of conservatism to cor- 


rect a wrong wherever we find it, because it is by correcting 
the wrongs which exist to-day that we can hope to prevent the 
greater wrongs which may be inflicted upon the country to- 
morrow. 

At that time, so far as I know, there was not a Senator in 
this Chamber who was ready to express his dissent from the 
policy embodied in that amendment; and I believe that I can 
demonstrate, the court to the contrary notwithstanding, that 
the amendment was understood to mean then exactly what the 
proposed amendment means. 

The Government's counsel invited the court to disregard the 
letter in order to save the spirit of the law, but the court 
refused to do so in its argument, thongh it did so in its con- 
clusion. In an early part of his opinion Mr. Justice White says: 


ernment: “This is undoubtedly a searching and radical law, and was 
meant to be so.” True, the vernment, 15 argument, suggests that 
the radical result of the statute may be assuaged, without violating its 
spirit, by limiting its prohibitions so as to cause them to apply only so 
long as the commodities to which it applies are in the hands of a car- 
rier or its first vendee. But no such limitation is expressed in the 
statute, and to engraft it would be an act of pure judi legislation. 

Wisely and properly the court refused to limit “its prohibi- 
tions so as to cause them to apply only so long as the commodi- 
ties were in the hands of a carrier or its first vendee,” and 
declared that as “no such limitation is expressed in the statute, 
to engraft it would be an act of pure judicial legislation.” And 
yet, sir, that is exactly what was done in the judgment which 
was finally pronounced, for here is what the court said in 
conclusion : 

We then construe the statute as 9 railroad company 
en in interstate commerce from transpo: g in such commerce 
articles or commodities under the following circumstances. and con- 
ditions: (a) When the article or commodity has been manufactured, 
mined, or produced by a carrier or under its authority, and at the 
time of transportation the carrier has not in faith before the act 
of transportation dissociated itself from such article or commodity; 
(b) when the carrier owns the article or commodity to be transported 
in whole or in part; (c) when the carrier at the time of transporta- 
tion has an interest, direct or indirect, in a legal or equitable sense 
in the article or commodity, not including, therefore, articles or com- 
modities manufactured, mined, produced, or owned, etc.. by a bona fide 
corporation in which the railroad company is a stockholder. 

We have before us now what the court said when it refused 
to limit the prohibition of that statute, and also the court’s 
final statement in which the first prohibition of the statute is 
practically read out of it. A comparison of these extracts from 
the opinion with the statute itself will make it plain not only 
that what the court said at first is utterly inconsistent with 
what it.said at last, but that what it said at first was right, and 
what it said at last is wrong. Here is the statute: 

From and after May first, nineteen hundred and eight, it shall be un- 
lawful for any railroad company to rt from any State, Territory, 
or the District of Columbia to any other State, Territory, or the Distri 
of Columbia, or to any foreign country vo i article or commodity, other 
than timber and the manufactured products thereof, manufactured, 
mined or produced by it, or under its authority, or which it may own 
in whole or in part, or in which it may have any interest, direct or 
indirect, except such articles or commodities as may be necessary and 
intended for its use in the conduct of its business as a common carrier. 

According to its literal meaning, and according to its plain 
meaning, this statute contains four distinct and separate pro- 
hibitions. The first is, that no common carrier shall transport 
any article or commodity manufactured, mined, or produced 
by it; the second is, that no common carrier shall transport 
any article mined, manufactured, or produced under its author- 
ity; the third is, that no common carrier shall transport any 
article or commodity which it owns in whole or in part; and 
the fourth is, that no common carrier shall transport any com- 
modity in which it has an interest, direct or indirect. The first 
and second prohibitions forbid the transportation of all arti- 
cles manufactured, mined, or produced by the carrier, or under 
its authority, without reference to their ownership at the time 
they are offered for transportation; the third and fourth pro- 
hibitions forbid the transportation of all commodities owned 
by the carrier or in which it has an interest at the time when 
they are offered for transportation, without reference to their 
origin. 

There are two exceptions—and only two—made in the act. 
One relieves all carriers from its prohibitions as to articles and 
commodities necessary and intended for their own use in con- 
ducting their business, and the other exempts lumber and its 
manufactured products from the operation of the act. The 
Senator from Washington [Mr. Pires] overpersuaded the Senate 
into making that timber exception, though in my opinion it was 
not justified by any sound principle, and its adoption was due 
almost entirely to his appeal. I pay this compliment to his 
influence in the Senate the more readily because I can not be 
suspected of doing it in order to promote his reelection. I 
have not included that exception in the pending amendment 
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because I do not believe it ought to have been incorporated in 
the original act. 

I do not need to occupy the time of the Senate in presenting 
an argument to justify the policy embodied in that statute. No 
Senator denies its wisdom, though I regret to say that some 
Senators are not willing to apply it resolutely to existing condi- 
tions. Of course it is apparent that the purpose of the statute 
was to completely and absolutely divorce transportation from 
every form of productive enterprise; and with that purpose in 
our minds, let us examine the statute, prohibition by prohibi- 
tion, and see if it could reasonably be expected to accomplish 
our object. Of course the first and indispensable step in this 
work was to compel the railroads, so far as that is within the 
power of Congress, to withdraw from every other business ex- 
cept that of transportation, in order that all shippers should 
stand in the same relation to them; and to that end this statute 
first prohibited the interstate transportation by any carrier of any 
commodity manufactured, mined, or produced by it. But while 
that was the first and the most indispensable step in this refor- 
mation, it- was not alone sufficient, because had we stopped 
there the railroads would have simply transferred their fac- 
tories, mines, sawmills, and other industrial enterprises to some 
of their officers or agents, or to some corporation whose stock 
it could easily acquire. I therefore added the second, third, and 
fourth prohibitions, which, in my judgment, covered every phase 
of the industrial disease traceable to the control of transporta- 
tion companies over industrial enterprises. 

The court itself in one part of the opinion recognizes and 
declares that the act“ disjunctively applies four generic prohi- 
bitions.” Let me read to the Senate exactly what the court said 
on that subject: 

Recurring to the text of the commodities clause, it is apparent that 
it disjunctively applies four generic prohibitions; that is, it forbids a 
railroad carrier from transporting in interstate commerce articles or 
commodities (1) which it has manufactured, mined, or produced; 
8 have been so mined, manufactured, or produced under its 
authority; (3) which it owns in whole or in part; and (4) in which 
it has an interest, direct or indirect. 

But the court does not stop with that clear exposition of the 
statute. It goes further, and in the very next paragraph of the 
opinion it declares that— 


It is clear that the two prohibitions which relate to manufacturing, 
mining, etc., and the 3 resulting therefrom, are, if literally 
construed, not confined to the time when a carrier ary aos the com- 
modities with which the prohibitions are concerned, and hence the pro- 
hibitions attach and operate upon the right to transport the commodity 
because of the antecedent acts of manufacture, mining, or production. 
Certain also is it that the two prohibitions concerning ownership, in 
whole or in part, and interest, direct or indirect, speak in the present 
and not in the 1755 that is, they refer to the time of the transportation 
of the commodities. These last prohibitions, therefore, differing from 
the first two, do not control the commodities if at the time of the trans- 
portation they are not owned in whole or in part by the transporting 
carrier, or if it then has no interest, direct or indirect, in them. 


Here, Mr. President, we have a specific and an unequivocal 
assertion of the court that the statute means exactly what I 
intended it to mean, and what the Senate understood it to mean 
when it was adopted by this body. But in order to avoid cer- 
tain “grave constitutional questions,” the court proceeded to 
adjudge that it should not be literally construed, and sought 
to reconcile its “apparently conflicting prohibitions” by one 
of the strangest arguments that has ever found a place in any 
opinion delivered by any justice of the Supreme Court in all 
of its history. It is such a curious specimen of logic that I 
will read it for the benefit of the Senate, and in order that it 
may be made a part of the permanent CONGRESSIONAL RECORD. 
This ts the Janguage of the opinion: 


If the first two classes of prohibitions as to manufacturing, mining, 
or production be given their literal meaning, and therefore be held 
to prohibit, irrespective of the relation of the carrier to the commodity 
at the time of transportation, and a literal interpretation be applied 
to the remaining prohibitions as to ownership and interest, thus caus- 
ing them only to apply if such ownership and interest exist at the 
time of transportation, the result would be to give to the statute a self- 
annihilative meaning. 


That is a serious indictment against the skill of the drafts- 
man, and as I happen to have performed that labor, I read what 
follows with the most attentive interest. The opinion then 
proceeds : 

This is the case since in practical execution it would come to pass 
that where a carrier had manufactured, mined, and produced commod- 


ities, and had sold them in good faith, it could not transport them; 


but, on the other hand, if the carrier had owned commodities and sold 
them it could carry them without violating the law. The consequence, 
therefore, would be that the statute, because of an immaterial dis- 
tinction between the sources from which ownership arose, would pro- 
hibit transportation In one case and would permit it in another Tike 
case. 

The court errs in that statement. The statute when con- 
strued with literal exactness will not “prohibit the transporta- 
tion in one case and permit it in another like case;” and the 
criticism is not supported by the illustration which the court 
uses, Let us see if it is. This is the way in which the opinion 


illustrates that the statute, if literally construed, would anni- 
hilate itself. 
An illustration will make this deduction quite clear: A carrier mines 


and produces and owns coal as a result thereof. It sells the coal to A. 
The carrier is impotent to move it for account of A in interstate com- 
merce because of the prohibition of the statute. The same carrier at 
the same time becomes a dealer in coal and buys and sells the coal 
thus ht to the same person, A. This coal the carrier would- be 
to carry in interstate commerce. And this illustration not 

serves to show the incongruity and conflict which would result 
from the statute if the rule of literal interpretation be applied to all 
its provisions, but also serves to point out that as thus construed it 
would lead to the conclusion that it was the intention, in the enactment 
of the statute, to 3 manufacturing and production by a carrier 
and at the same e to offer an incentive to a carrier to me the 
buyer and seller of commodities which it transported. 


Mr. President, I am utterly unable to discover anything in 
all of this to prove that the statute is self-annihilative.” 
Before any statute can be fairly said to annihilate itself it must 
include provisions of such a conflicting nature that it is im- 
possible to execute one without violating another; and cer- 
tainly no such provisions can be found in the statute which 
the court was then considering. It did not command the carrier 
in one part of it to do what it was forbidden to do in another 
part of it, and when we analyze the court’s opinion we find that 
the supposed defect which it pointed out was nothing more than 
a failure to include a certain class of cases within the pro- 
hibitions of the statute. Even if that omission had been an 
economic mistake, it would not have caused the statute to 
annihilate itself, and the most serious criticism which it would 
warrant would be that those who framed it had permitted 
certain offenders to escape its provisions. But, sir, the omission 
was neither a mistake nor an inadvertence. I did not include 
the class of cases which the court seems to consider so im- 
portant, simply because I knew that it was not necessary to 
prohibit the railroads from carrying goods which they had 
bought and then sold before being: offered for transportation. 
So far as I know it has never been the practice of the railroad 
companies to enter our market places and buy commodities 
simply for the profit they might make in selling them at the 
same place and before their transportation. I have never 
known an instance of that kind myself, and I challenge the 
Senators who hear me to say that they have ever heard of such 
transactions. As the ordinary purchase and sale of commodi- 
ties before transportation is never indulged in by the railroad 
companies, I did not think it necessary to forbid it, because I 
do not belong to the class of legislators who think that a law 
should be made to suppress what has never occurred, and what 
is not apt to occur. My philosophy is, that concerning small 
things, legislators, like judges, should take no notice, and I 
would only enact a statute to cure some substantial, or, at least, 
some growing evil. 

Not only, Mr. President, is it a fact that the railroads haye 
not engaged in the purchase and sale of commodities before 
their transportation, but they could serve no rational or selfish 
purpose by such a course, They become manufacturers, miners, 
and producers, merely to provide a tonnage for their lines; and 
if they buy a commodity before they have carried it, and are 
compelled to sell it before they can carry it, there would be 
absolutely no advantage to them in that transaction except the 
profit which its purchase and sale would net. That profit would 
scarcely tempt them to engage in the ordinary forms of traffic, 
or at least it has not so far tempted them to do it, and looking 
to the motives which ordinarily control even the most grasping 
corporations, we are not apt to find ourselves under the neces- 
sity of ever dealing with that particular question. It is not the 
profit of buying and selling which has induced the railroads to 
acquire these mines and mills. They have acquired them for 
the sake of the enormous tonnage which they furnish, and here, 
Mr. President, lies the evil; for when one railroad acquires 
such enterprises its competitors are compelled in order to pro- 
tect their tonnage to follow the bad example. In the struggle 
between these great corporations to secure this tonnage they have 
been bringing the industrial, commercial, and mineral enter- 
prises of this nation under their ownership and control; and 
out of that ownership and control has grown the discriminations, 
the injustices, and the burdens of interstate commerce which 
give us our power over this question. 

But, sir, the error of the court in assuming that by omitting 
a prohibition which none of us thought it necessary to lay 
upon the carrier, we had made the statute “ self-annihilative,” 
was not the only far-fetched and unfounded criticism against the 
composition of that statute. In other portions of the opinion, 
the learned justice speaks of its “doubtful prohibitions,” its 
“ambiguity and confusion,” and even describes one of its 
provisions as “ somewhat redudant.” 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Idaho? 
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Mr. BAILEY. I do, 

Mr. BORAH. I want to rend a paragraph from the decision 
of the lower court upon the same subject to show the difference 
between great minds upon this statute. The lower court—the 
opinion was rendered by Judge Gray—said: 

The legislative will could hardly be expresed more un 


nivocally. 
and practi effect of 
endants is forbidden to 


There is no room for doubt as to the meanin 


Mr. BAILEY. Mr. President, I thank the Senator from 
Idaho for quoting that extract from Judge Gray’s opinion. I 
hardly thought it modest for me to do so, because I doubted 
the propriety of seeming to praise my own work even in the 
words of so distinguished a scholar as Judge Gray. I can 
not understand how any man who reads that statute atten- 
tively can think it “doubtful,” or ambiguous,” or “confused,” 
or “redundant.” Perhaps I could have made it more com- 
plete in some respects, but I doubt if any man could have made 
it clearer, at least, in its first prohibition, and that is the only 
one which the court found itself unable to literally construe, 
There may be some reason to question whether fhe prohibition 
against ownership “in whole or in part” might not haye been 
broadened by adding the words, “legal or equitable;” and in 
the light of the decision it is certain that I could have improved 
the prohibition as to interest “ direct or indirect” by specifically 
providing that the ownership of stock in certain corporations 
should bring the carrier within the terms of the statute. I 
did not, however, think that necessary, because I was familiar 
with that line of decisions which have almost uniformly held 
that a stockholder in a corporation has an interest which 
disqualifies him as a juror in the trial of any case to which 
the corporation is a party. But, sir, while there might be 
some room for doubt on those propositions, the court seems to 
have understood them exactly as I intended for them to be under- 
stood, and according to the opinion the “doubtful,” “ ambig- 
nous,” and “redundant” provision is the very one about which, 
according to my judgment, there is not the slightest doubt, 
ambiguity, or confusion. 

Submitting, however, as humbly as I can to the learned 
justice’s statement that the statute is “somewhat redundant,” 
I must be permitted to inquire in what respect it unnecessarily 
repeats itself. Does he mean that the words “ manufactured, 
mined, or produced” all import the same process, and therefore 
the use of more than one of them was a redundancy, or does 
he mean that the first prohibition is the same as the prohibi- 
tions which follow it, and therefore redundant? I think it 
certain that this latter meaning was intended, and if it was 
I can not but wonder why he did not save the statute from that 
criticism by giving its first prohibition a meaning different 
from the others. It would have been more in consonance with 
the rules of syntax, as well as with the rules of the law, to 
have assumed that Congress meant to give each of those dis- 
junctive prohibitions a meaning, even though such a reading of 
them would have required the court to meet “grave consti- 
tutional questions.” 

Mr. President, in my time, I have occasionally found what I 
thought was a contradiction between their conclusions and the 
reasons which had led some eminent judges to those conclu- 
sions; but, sir, I do not think that I have ever before witnessed 
what appears to me such an irreconcilable conflict between what 
a court refused to say in the beginning of its opinion and 
finally said before it had reached’ the end of that opinion. 
After arguing the question at great length the court announces 
its construction of the statement in these words: 

We then construe the statute as prohibiting a railroad company en- 
gaged in interstate commerce from transporting in such commerce 
articles or commodities under the following circumstances and condi- 
tions: (a) When the article or commodity has been manufactured, 
mined, or produced by a carrier or under its authority, and at the 
time of transportation the carrier has not in faith botore the act 
of transportation dissociated itself from such article or commodity ; 
(b) when the carrier owns the article or commodity to be transported 
in whole or in part; (c) when the carrier at the time of transportation 
has an interest, direct or indirect, in a legal or equitable sense in the 
article or So ee | not including, therefore, articles or commodities 


manufactured, min produced, or owned, etc., by a bona fide corpora- 
tion in which the railroad company is a stockholder. 


If we analyze this part of the opinion, which is really the 
decision of the case, we must conclude that the court has here 
done exactly what in the first part of its opinion it refused 
to do. Let us remember that the suggestion of the govern- 
ment’s counsel was— 
that the radical effect of the law could be assuaged by limiting its 


prohibitions so as to cause them to apply only so long as the com- 
modities are in the hands of the carrier or its first vendee; 


and let us also remember that the court rejected the suggestion 
upon the ground that— 

no such limitation is expressed in the statute and to engraft it would 
be an act of pure judicial legislation. 

With all deference to the honorable court, I confidently assert 
that it finally did what it had at first refused to do. Indeed, 
sir, it gave the statute even a more liberal construction than 
it had at first rejected; because, while the opinion confines the 
prohibition to the article only so long as it is in the hands of 
the carrier itself, the counsel of the Government proposed that 
it should be extended one degree further and be made to apply 
to the article not only in the hands of the carrier but also in the 
hands of its first vendee. 

Let me make this plain by repeating the first sentence of the 
paragraph in which the court’s construction of the statute is 
announced. Here it is: 


We construe the statute as prohibiting a railroad company engaged 
in interstate commerce from transporting in such commerce articles or 
commodities under the following circumstances and conditions: (a) When 
the article or commodity has been manufactured, mined, or produced by 
a carrier or under its authority, and at the time of its transportation 
the carrier has not in Kapt faith, before the act of transportation, dis- 
sociated itself from such article or commodity. 


Not only, Mr. President, is there a direct and irreconcilable 
conflict between what the court said it would not do in the 
beginning of its opinion, and what it did actually do before 
concluding its opinion ; but, sir, the decision is subject to a still 
graver criticism. By limiting the prohibition against transport- 
ing such articles as had been manufactured, mined, or pro- 
duced by the carrier to those articles only so long as they re- 
main in the hands of the carrier, the court has absolutely elimi- 
nated from the statute its first, and, as I think, its most 
important prohibition, A moment's reflection will satisfy any 
man capable of forming even the simplest opinion that under 
the construction which the court has placed upon that statute 
its prohibitions against transporting articles mined, manufac- 
tured, or produced by the carrier, or under its authority have 
been completely annihilated. If those prohibitions apply to the 
commodities only so long as they are in the hands of the carrier, 
they are absolutely useless because the third and fourth pro- 
hibitions do everything which the statute, as thus construed, 
is permitted to do. Plainly the prohibitions against transport- 
ing an article which it “owned, in whole or in part,” or in 
which it had “any interest, direct or indirect,” would prevent 
the carrier from transporting any article or commodity which 
it had manufactured, mined, or produced, and still owned, as 
completely as if the ownership had come through a purchase or 
through any other method of acquisition. In other words, and 
in plain words, as construed by the court, the third and fourth 
prohibitions of the statute cover and include every case pro- 
vided for in the first and second prohibitions, and this miscon- 
struction has produced the “conflict,” “ambiguity,” “ confu- 
sion,” and “redundancy,” to which the opinion refers, If, sir, 
the court had read that statute like it was written and had 
given to each of those disjunctive prohibitions its literal and 
proper meaning, there would have been no “conflict,” nor“ con- 
fusion,” nor “ ambiguity,” nor “ redundancy.” 

But, Mr. President, while I think that the court ought to 
have met the question fully and decided the statute according 
to its plain and literal meaning, and while I regret that it did 
not do so, I am upon the whole more than satisfied with their 
decision so far as they were willing to make one; and I feel 
confident that what they have decided must either be reversed, 
or else lead them to a decision entirely satisfactory to those 
who hold my views. The vital point in the decision is that, 
under its power to regulate commerce, Congress may prohibit 
the carrier from transporting an article which it owns; and, if 
Congress can prevent the carrier from transporting commodities 
which it owns, I do not doubt that it can prevent the carrier 
from transporting articles which it has manufactured, mined, 
or produced. I understand, of course, that the capacity to 
make delicate distinctions is an essential quality of the judicial 
mind, and that a great judge must be able to distinguish be- 
tween cases which seem alike, but which are really so unlike, 
that they demand the application of a different principle; but, 
sir, I do not believe that any subtlety of distinction can refine 
away the proposition that the power of Congress over a property 
on account of its origin is and must be precisely the same as the 
power of Congress over the same property on account of its 
ownership. If I am right, in that opinion, then, sir, we ought to 
exercise our power to the fullest extent necessary; and, if I am 
mistaken, we ought to know it. The language here, I think, will 
not be questioned; and the only consideration which now ad- 
dresses itself to Senators is whether, if we possess this power, 
we ought to exercise it. 

Mr. President, I want to record a prophecy in the RECORD 
here as we are about to conclude the consideration of this bill, 
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You may defeat this amendment, although four years ago you 
adopted one which meant the same thing, as you then under- 
stood it and as I understood it; but you have no more chance to 
prevent the ultimate triumph of the principle which it involves 
than you have to perform a miracle. I want also here and now 
to record another prophecy, and, looking into the face of the 
Senator from Wisconsin [Mr. La Fotrerrr], as I do, I want to 
tell him that the majority has no more chance to avoid the 
ultimate adoption of his amendment to ascertain the value of 
the railroads than they have to repeal, from preamble to con- 
clusion, the entire interstate- commerce law. As certain as 
events mark the progress of the world, the railroads, of the 
country are to be valued, and their value is to be used as a 
just and an intelligent basis for the regulation of rates. 

When the railroads are valued, and transportation has been 
divorced from production, the great masters of the railroad 
world must be content to serve the people in their proper sphere 
and leave other enterprises and other industries to other men 
and other masters, With these reforms accomplished, our prob- 
lem becomes a simple and an easy one. It is, and it only is, that 
we shall maintain an Interstate Commerce Commission with a 
power and with an equipment to compel the railroads of this 
country to give our people fair service for fair pay, and equal 
service for equal pay under equal condition; when that time 
comes we will hear no more about a war of the people upon the 
railroads, because we will know no more of injustice by the rail- 
roads against the people. 

Mr. BEVERIDGE. Will the Senator from Texas permit me 
to ask him a question or two concerning the points that have 
been raised by the colloguy which the Senator had with others 
in regard to the question of our power? I merely want to get 
clearly the Senator's opinion, I understand the Senator's posi- 
tion to be that Congress has the constitutional power to pro- 
hibit an article from interstate commerce that is evil in itself 
or hurtful in itself. 

Mr. BAILEY. I think that is true, Mr. President, provided 
that power is exercised as a regulation of commerce, and not 
as a police regulation, I do not think the Federal Government 
possesses any police power. 

Mr. BEVERIDGE. And, of course, it follows, I suppose the 
Senator will agree with me, that whether an article is evil in 
itself is a matter that rests in the judgment of Congress; that 
is, if Congress concludes an article is evil in itself, therefore it 
ean prohibit it. 

Mr. BAILEY. I would not assent to the proposition stated 
that broadly, Mr. President. For instance, Congress can pro- 
hibit the interstate shipment of a deleterious article as a regu- 
lation of commerce, though it may not have the right to prohibit 
a perfectly wholesome article; but I do not think that Congress 
would have the right to say that corn meal, for instance, is too 
common a food for a great people like ours and, therefore, 
could not be transported from State to State. In other words, 
I do not think the power of Congress is arbitrary or fanciful; 
but it must be, like every other power, exercised in good faith 
and in a way adapted to some end which it is authorized to 
accomplish. 

Mr. BEVERIDGE. Well, for example, I had in mind the 
question of lottery tickets. Up to a certain period, not so long 
ago, lotteries were not considered, either by the people or by 
the policy of the Government, as being evil, and lottery tickets 
were not considered evil in themselves; in fact, they were 
recognized as legitimate. But there was a change in the 
opinion of the people and in the opinion of Congress—every- 
body came to the conclusion that they were evil; and therefore. 
according to the Senator’s view as to our power to prohibit an 
article evil in itself, lottery tickets were prohibited. 

Mr. BAILEY. Mr. President, I generally follow the courts; 
but this is one case in which I think the dissenting opinion of 
the court was the better law. The Senator from Indiana knows, 
of course, that the deciston in the lottery case was reached by a 
vote of 5 to 4. 

Mr. BEVERIDGE. Yes; that has been discussed here. 

Mr. BAILEY. It was argued and reargued, I think, for the 
third time, and when the court finally agreed to the opinion, 
realizing, as I think, the doubtful ground and the dangeous con- 
sequences, they wrote in their opinion that it must be under- 
stood that they intended to decide no more than that a lottery 
ticket might be made contraband of commerce. 

Mr. BEVERIDGE. The purpose of these questions is merely 
to get the power clearly defined from the Senator’s view point. 
I am, therefore, framing my questions so as to put them within 
the Senator's definition. I differ with the Senator as to the 
breadth of our powers. I think we had a right to prohibit 
lottery tickets just as a matter of power; and the Supreme 


Court, of course, did not put their prohibition upon the ground 
that lottery tickets were evil in themselves. 

But take the case of corn meal. Corn meal is now universally 
recognized as a useful article of food; yet suppose develop- 
ments in science should question that. Perhaps it is unthink- 
able, but it is a good illustration. Suppose science should con- 
clusively demonstrate that corn meal, or any other article which 
to-day is regarded as healthful, is in reality hurtful. Then, 
when that conclusion had been reached as to the harmfulness 
of the article, according to the Senator’s view as to our powers, 
we would have the right to prohibit its transportation? 

Mr. BAILEY. Before I would agree to that, I would take the 
scientist down into my country and show him men 85 years old 
who have been eating corn bread all their lives. 

Mr. BEVERIDGE. Yes; and on the other hand, according 
to the representations of scientists, the Senator could go to 
Italy, where he could see them die. But that is not the ques- 
tion. I say, supposing that should be the case—and I have no 
doubt that that has been the case in many scientific discover- 
ies concerning other articles—suppose it were to be the case 
that science should convince us that, although yesterday we 
thought this was a useful article of commerce, to-day we find 
that it is hurtful. Then, yesterday we would have no constitu- 
tional power to prohibit it, but to-day we would, according to 
the Senator's theory. 

Mr. BAILEY. Mr. President, the right to exercise a given 
power must always depend upon facts, and that is as true of 
political as it is of judicial tribunals. In other words, you 
have a power to do a given thing for a given purpose, and yet 
you would have no power to do exactly the same thing for 
some other purpose. That rule of construing a constitution is, 
of course, familiar to the Senator from Indiana. 

Mr. BEVERIDGE., I will not pursue that subject further, 
although I think the Senator will not disagree with my under- 
standing of his position, that if our power is confined in the 
prohibition of any given article from interstate commerce to 
the question whether it is in itself evil or not, then of course 
it is a question of opinon on the part of Congress as to whether 
it is evil or not. So that if last month Congress had an opin- 
ion that an article was evil in itself, and next month it did not, 
then last month it would have the constitutional power to pro- 
hibit it and next month it would not have the constitutional 
power to prohibit it. I am merely trying to narrow down these 
opinions as to our powers, because I think this is by far the 
most important and far-reaching question that is apt to con- 
front us. 

Now, as to the Senator’s amendment, for which I intend to 
vote and with which I sympathize. I understand that the Sen- 
ator, in answer to the Senator from Idaho, said that he does not 
propose to exclude this article, good in itself, from all inter- 
state commerce on account of its origin. Is that correct? 

Mr. BAILEY. That is true. 

Mr. BEVERIDGE. Except as to one carrier? 

Mr. BAILEY. I lay the prohibition on the carrier and not 
on the article. 

Mr. BEVERIDGE, I know the Senator lays the prohibition 
upon the carrier, so that the Senator’s position, I take it, is 
this: That we have the constitutional power to prohibit that 
article from interstate commerce by some carriers, but we have 
not the power to prohibit it from interstate commerce by other 
carriers. 

Mr. BAILEY. That is simple enough, and I will illustrate. 
Congress has ample power to regulate commerce; but it has no 
power to keep the peace in any community of any State. If 
under the guise of regulating commerce Congress should attempt 
to keep the peace, it would clearly transcend its authority. I 
will use a familiar instance to illustrate what I mean. 

Congress has the power to levy and collect taxes. No Sen- 
ator denies the existence of that power. Therefore Congress 
has a right to levy a tax on any subject for the purpose of 
raising revenue to support the Government. But Congress has 
no power to regulate the manufacture and sale of any article 
within a State. Therefore if Congress were to levy a prohibi- 
tory tax upon the manufacture of a given article within a 
State, it would clearly transcend its power; and yet the Su- 
preme Court would not so hold, because it would be compelled 
to say that “as Congress has the power to levy taxes we can not 
assume to search the hearts of Senators and Representatives 
to see whether, in levying that tax, it was their purpose to 
regulate a factory or to raise a revenue.” The oleomargarine 
case presented exactly that state of facts. 

Mr, BEVERIDGE. I remember that, but excluding alto- 
gether in this question, as I intended in all, the question of 
policy and confining the question to the question of power alone, 
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what, in the Senator’s opinion, is the source of the power to 
exclude an article from interstate commerce by one carrier 
while we have no power to exclude it by another carrier? Or, 
to put it still differently, how does the Senator distinguish this 
power? According to the Senator’s position, we have no power 
constitutionally to prohibit a given article from interstate com- 
merce by some carriers, but we do have the power to prohibit 
this article from interstate commerce by other carriers, Ex- 
cluding the policy and speaking only of the power, that makes 
the question clear. 

Mr. BAILEY. Our power arises out of the commerce clause 
of the Constitution, and I think it a perfectly legitimate exer- 
cise of the power to regulate commerce to pass the amendment 
which I propose. 

Mr. BEVERIDGE. I think we have that power, and more, 
too. 

Mr. BAILEY. I will come to the point which the Senator 
has in his mind. The difference between this case and the case 
of child labor is that the effort to exclude the goods manufac- 
tured by child labor would be an attempt to exercise a police 
power while I am proposing, in good faith, to regulate com- 
merce. 

Mr. BEVERIDGE. It is not my purpose in the least to argue 
that question at this time. What I was anxious to do was to 
narrow the definitions of these powers, so that the definitions, 
according to our respective views, might be clearer. Therefore 
I ask the question, carefully excluding the question of the pol- 
icy, of the wisdom, of the proposed law, and confining it solely 
to the question of power, How can the Senator assert that we 
have the constitutional power to prohibit an article from inter- 
state commerce by some carriers and deny that we have the 
constitutional power to exclude the same article from inter- 
state commerce by other carriers? That is what the amend- 
ment does. 

Mr. BAILEY. I think that is not only a permissible, but 
under existing conditions a sensible, regulation of commerce. 

Mr. BEVERIDGE. It may be a sensible regulation; but 
what I was trying to drive at—— 

Mr. BAILEY. I put the permissible first. 

Mr. BEVERIDGE. What I was anxious to get the Senator's 
opinion upon was where the constitutional power is found to 
permit interstate commerce in a given article by some carriers, 
whereas there is a denial, according to the Senator, of our power 
to prohibit that very interstate commerce by other carriers, both 
carriers being engaged in common carrying. 

Mr. BAILEY. And to that question I answer that I find it 
in the commerce clause of the Constitution. 

Mr. BEVERIDGE. That is, the Senator thinks that the com- 
merce clause of the Constitution gives us constitutional power 
to discriminate among carriers? 

Mr. BAILEY. Oh, yes; Mr. President. There is no limita- 
tion on the power of Congress as to discriminations. The States 
are not permitted to discriminate between their people or to 
deny any of them the equal protection of the law, but the 
Congress can do that. In this very case one of the 

Mr. BEVERIDGE. I did not finish my question. 

Mr. BAILEY. Let me finish. One of the attacks made on 
this law was that the exception which my genial friend the 
Senator from Washington induced the Senate to insert made 
it unconstitutional; but the court very properly and very 
promptly responded that there was no limitation on Congress 
in that respect; and if we can make the discrimination between 
those who manufacture lumber and those who manufacture cot- 
ton goods, we might easily make the distinction between differ- 
ent railroads according to their different situations. 

Mr. BEVERIDGE. I was unfortunate in not finishing my 
question before the Senator began his answer to it. I will 
repeat the question and put in the rest of it. According to the 
Senator, then, we have the power given us in the interstate-com- 
merce clause of the Constitution to discriminate among carriers 
as to the prohibition we put upon these carriers. That is, 
according to the Senator, as I understood him, and I merely 
ask for clarity, we have the constitutional power to prohibit one 
interstate carrier from carrying a given article, but we have not 
the constitutional power to prohibit another interstate carrier 
from carrying the same article. ; 

Mr. BAILEY. No, Mr. President, I have not said that. 
What I have said was that I doubted the power of Congress 
to interdict commerce among the States in a wholesome and 
merchantable commodity, and I ventured to say that with no 
small degree of reserve, because I know that the court has, 
when it has met that question, sustained the power of Con- 
gress to do that, so far as it has yet been exercised. So far as 
I now recall there has been no case presented to the court in 
which it has said that Congress could not prohibit this. But, 


on the contrary, there have been several presented in which 
they have said Congress might do it as far as it had attempted 
to do so in that particular case. The most notable, of course, 
and, I think, the most unfortunate, was the celebrated Lottery 
case. 

Mr. BEVERIDGE. I desire to confine my questions, which 
are shaped so as to bring out the Senator’s opinion of our 
constitutional power, precisely to the facts that are suggested 
by his amendment. I understood the Senator’s amendment to 
provide, and the Senator to say, that he would open to inter- 
state commerce the coal mined or the goods manufactured or 
the articles produced through all carriers except the railroad 
mining, manufacturing, or producing it, and as to that rail- 
road he would prohibit it. Therefore I put the general ques- 
tion of the discrimination between carriers—one prohibited 
from carrying an article, as a matter of power on our part; 
the others not prohibited, as a matter of lack of power upon our 
part. Is not that the case the Senator presents? 

Mr. BAILEY. Undoubtedly not. 

Mr. BEVERIDGE. ‘Then it follows, of course, that we do 
have 

Mr. BAILEY. In construing this very act the court has al- 
ready affirmed the power of Congress to say that a railroad 
shall not transport a commodity in which it has an interest. I 
doubt if the court would say that a railroad should not trans- 
port a commodity in which any other person had an interest, 
provided the commodity was a wholesome and merchantable 
one, 

Certainly, understanding, as I do, that at best we are en- 
countering a graye constitutional question, I would not add to 
the perplexity of the court and the uncertainty of its decision 
by attempting in this amendment to interdict commerce in a 
merchantable commodity. 

Mr. BEVERIDGE. Except by one carrier. 

Mr. BAILEY. I do not interdict commerce in the article. 
I simply forbid the carrier to transport it, and the power to do 
that has been sustained by the court. 

Mr. BEVERIDGE. I think the power has been sustained to 
do it very much more broadly. But what I can not get into 

mind z 

Mr. BAILEY. The Senator had better not be too confident on 
that point, because the court said that this narrower power 
was so doubtful that it evaded the question, and read that 
amendment in a way I never read it until I read that decision, 
and it did all of that purely and only to evade this question. 

Mr. BEVERIDGE. I can clearly understand, as a matter of 
public policy, why Congress ought to prohibit interstate com- 
merce in a given article by some carriers and permit it by 
others; but as a sheer matter of power I do not see the distinc- 
tion as to our power to prohibit it by some carriers and our 
lack of power to prohibit it by others. 

Now, there is only one more question I wish to ask. 

Mr. BAILEY. If the Senator from Indiana seeks the founda- 
tion for the power, or if he seeks a reason for exercising the 
power, it happens in this case that he will find both in exactly 
the same circumstance. I do not propose this amendment be- 
cause I have any prejudice against a railroad or because I have 
any prejudice against the property which is owned by a railroad, 
but I know that the ownership and operation of mines and 
factories by railroads result in innumerable advantages, dis- 
criminations, and obstructions to the commerce of the country, 
and in order to remove those obstructions, in order to minimize 
those disadvantages, and in order to prevent those discrimina- 
tions, Congress has the power to pass this law. 

Mr. BEVERIDGE. Now—— 

Mr. BAILEY. Will the Senator permit me? 

Mr. BEVERIDGE. Certainly. 

Mr. BAILEY. It is upon that theory, and upon that theory 
only, that the court could have held the act constitutional, even 
as they construed it. 

Mr. BEVERIDGE. What the Senator has just said is to my 
mind compelling as to the wisdom of the proposed amendment, 
But do I now understand him, as it seemed to me he said, that 
the power is rested upon the circumstances which he has named? 

Mr. BAILEY. It is. 

Mr. BEVERIDGE. Very well. Then we have the whole thing 
down 

Mr. BAILEY. I said that the power and the wisdom of 
exercising it were found in the same circumstance in this par- 
ticular instance. 

Mr. BEVERIDGE. Then we have 

Mr. BAILEY. Now, let me finish, and then I think I will 
make it clear. If these things constituted no obstruction to 
commerce, if they conferred no advantages on some shippers 
and subjected other shippers to no disadvantage or discrimina- 
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tion, there would be no sense in exercising the power, if we 
possessed it; and fortunately our fathers who framed the Con- 
stitution were wise enough not to confer a power on us that 
might not meet and serve some useful purpose. The power 
to regulate commerce includes the right to employ all proper 
means to remove obstructions, to prevent preferences, and to 
destroy discriminations on the part of common carriers. 

Mr. BEVERIDGE. Then we have the sources of the power 
reduced to these two, according to the Senator, as I understand 
it now, so that we are getting the matter down: First, that 
Congress has no constitutional power to prohibit interstate 
commerce in an article except when that is evil in itself. Sec- 
ond, the illustration just given by the Senator, that we have 
power also to prohibit an article in interstate commerce where 
the commerce in that article, and the circumstances surround- 
ing the whole transaction, are so hurtful to the public that in 
our judgment it ought to be prohibited. 

Mr. BAILEY. Oh, no; “the source” of the power, to borrow 
the Senator’s words, is the commerce clause of the Constitution; 
and our power to exclude an “article evil in itself” from 
interstate commerce, depends entirely upon whether or not that 
article would obstruct or interfere with such commerce. 

Mr. BEVERIDGE. Oh, certainly; that is the source of our 
power; but in the case of an article which is evil in itself and 
one which is not, the source of our power—those of us who 
think the power exists over all—is, of course, in the commerce 
clause, and so is the source of the power over those that are, as 
the Senator thinks, evil in themselves, in the same clause. 
There is no doubt about the source of our power being there. 
The question is, when and over what can we exercise it? 

Now, I understood the Senator to say just a moment ago, in 
giving his very lucid explanation as to why this was a wise and 
even a necessary thing to do, that in the circumstances which 
he enumerated, showing the wisdom of it and the necessity for 
it, lay also our power. If that is true, then of course it also 
follows that whenever we think the public good requires the 
exercise of the power, we may exercise it. I think the Senator 
will find that statement practically in the Recoxp, 

Mr. BAILEY. If anything I have said can be reduced to 
that I will take the liberty of changing it when I revise the 
notes, for I haye not intended to say it and feel sure I have not 
said it. 

Mr. BEVERIDGE. There is just one more question I desire 
to ask the Senator, and then I will not intrude on his patience 
any longer. He has been very patient. 

Mr. BAILEY. That is all right. 

Mr. BEVERIDGE. It is just this, and it is a practical ques- 
tion: The Senator says that he would open all interstate com- 
merce in the coal or these manufactured articles or anything 
the railroad has produced to all carriers except this one, but 
as to this one he prohibits it from carrying. Suppose a case 
which, I think, may be multiplied many times over in the vya- 
rious States of the country, where there is a factory or a mine 
which has no access to commerce except over one line of rail- 
road. Suppose that in that factory or mine or any other pro- 
ducing establishment the railway acquires one share of stock. 
Then the result of the Senator’s amendment would be to pre- 
vent that carrier from carrying that article, but permit all other 
carriers to carry that article. But there are no other carriers to 
carry the article. So be has excluded that article from ali 
commerce, 

Mr. BAILEY. That is an argument as to the policy of the 
amendment. I would suggest to the Senator from Indiana, if 
he is able to find any railroad that is buying stock in a corpora- 
tion to disable itself from carrying commodities manufactured, 
mined, or produced by it, he knows a class of railroad managers 
very different from any I have ever come in contact with. 

Mr. BEVERIDGE. I heard an illustration this afternoon 
given by a Senator here who assumed to have knowledge. 

Mr. BAILEY. He is mistaken. The Senator assumes too 
much in a case of that kind. The Senator may have known a 
case where the railroad managers out of spite might have 
bought a share of stock to close up a factory, but I take it there 
are judicial processes which would reach and prevent a bad man 
from destroying a good enterprise in that way. 

Mr. BEVERIDGE. But in the meantime, while the crime 
was being established and the criminal brought to justice, of 
course the Senator's amendment would operate not only to ex- 
clude the article from the line, but, because that line is the only 
one, to exclude it from all lines. 

Mr. BAILEY. The purchase of stock for such a purpose 
would be conspiracy to destroy a business, and I think I could 
obtain an injunction to restrain it from any man with sense 
enough to be a judge. 


Mr. BEVERIDGE. Take the illustration that has been 
brought out in the colloguy between the Senator from Texas 
and the Senator from Idaho, where a railroad is chartered by 
the laws of the State to operate a coal mine. Let us suppose 
that it is in the State of Seuth Dakota or in North Dakota, 
where there are coal mines. In pursuance of the authority 
given to it by the State, it does mine that coal and it owns 
stock. The Senator's amendment goes into effect. It has not 
only prevented that coal from reaching the markets of the coun- 
try through this railroad, but because there are no other rail- 
roads near that mine, that coal can not reach the market at all, 
and is excluded from interstate commerce entirely. So it is 
more than a question of policy; it goes to the question of ulti- 
mate power itself. I want to bring that final question to the 
attention of the Senator. I am very much obliged to him for his 
patience in answering. I think we understand the differences 
of opinion. 

Mr. BAILEY. I will simply suggest to the Senator that he 
will find in this very case a statement of the court that the 
hardship which may be worked under the exercise of a power 
can not defeat the power itself. 

Mr. BEVERIDGE. I was not addressing that illustration 
to the hardship; I was addressing it to the fact that it does 
go in its operation, not to a partial exclusion, but to a total 
exclusion of an article from interstate commerce. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Utah? 

Mr. BAILEY. Certainly. 

Mr. SUTHERLAND. The Senator from Texas has been so 
patient that I will venture to ask him a question. 

Mr. BAILEY. I will be glad to answer it if I can. 

Mr. SUTHERLAND. The Senator from Texas recognizes 
that the owner of commodities has a right to command the 
common carrier that the commodity shall be received for ship- 
ment and shipped. Let me give the Senator from Texas an 
illustration. I understand him to assent to the statement I 
made as to the right of the owner of a commodity. 

A railroad company owns shares of stock in a corporation en- 
gaged in operating a coal mine. That corporation has produced 
a given quantity of coal and has sold it to an innocent pur- 
chaser, a purchaser who knew nothing whatever about the 
ownership of the railroad company in stock of the coal corpo- 
ration. This innocent purchaser desires to ship the coal to 
another State. The railroad owned by the carrier I have de- 
scribed is the only railroad running between the two States. 
What becomes of the right of the shipper in that State to com- 
pel the shipment of his commodity? 

Mr. BAILEY. The railroad would read the statute to the 
shipper and say, “ While my common-law obligation is to ac- 
cept and transport all property offered to me in a condition fit 
for shipment, yet here is a statute which modifies that common- 
law right of yours, and I can not ship your coal.” Practically 
that case would never happen, because as soon as this would 
become the law and be sustained by the Supreme Court as a 
valid exercise of power by Congress every railroad in this 
country would strip itself of such stock, because they have 
bought it and have acquired all such property for the very 
purpose of making tonnage, and when their ownership became 
the means of preventing them from receiving the tonnage, they 
would promptly prepare themselves to receive it. 

Mr. SUTHERLAND. But the case.is possible; and if it 
arises the effect of the Senator’s amendment is not only to. 
penalize the railroad company, but to penalize the innocent 
shipper. 

Mr. BAILEY. Mr, President, I imagine that the ingenuity 
of a lawyer, like my friend from Utah, could suppose a case 
of hardship under any law which could be proposed. I am not 
fertile in suggestions of that kind, but I doubt if there could 
be an amendment drawn or offered to this bill that I could not, 
by presuming some wholly improbable case, illustrate how it 
would work a hardship. But the Senator may possess his soul 
in patience. The railroads want the tonnage, they acquired 
these properties to obtain tonnage, and they will of 
them in order that they may still have the advantage of their 
tonnage. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Texas. 

Mr. BAILEY. On that let us have the yeas and nays. 

Mr. HEYBURN. Mr. President 

Mr. BAILEY. Let the yeas and nays be ordered, and then 
the Senator from Idaho can be heard. The hands were raised 
to order them. 
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Mr. HEYBURN. Sometimes that works an inconvenience. 
I have been advised that several Senators desire to make 
some remarks, and if that is true, it is better not to be under 
the call. 

I only desire to call the attention of the Senate at this time 
to the status of the litigation involving this question in the courts. 
I have the transcript which was filed May 7, 1910, on appeal 
from the decision of the circuit court of appeals in the eastern 
district of Pennsylvania upon this case, when it was sent back 
from the Supreme Court. It went back from the Supreme 
Court without instructions. The usual proceeding is that the 
Supreme Court shall directly or in effect instruct the court from 
which a cause comes on appeal as to their action, but in this 
case the court deviated from that practice and it went back 
to the court after the decision, which has been so frequently 
referred to, for the action of that court. 

The proceeding on the part of the railroad companies in the 
circuit court was to ask leave to file an amended bill, and upon 
that the circuit court rendered the decision from which an 
appeal is now taken to the United States Supreme Court. No 
briefs have yet been filed, and will probably not be filed until 
the October term, but we have the assignments of error which, 
of course, is the statement of the questions for consideration 
by the Supreme Court of the United States when this second ap- 
peal is presented to it. However, the amended bill of complaint 
that was presented undertook to meet the objections which had 
been urged by the Supreme Court and also the contention of 
the Senator from Texas, and it was upon the sufficiency and the 
effect of that amended bill of complaint that the United States 
court rendered its decree. It is very instructive, because it 
tells us exactly what that court, upon a second consideration 
of this law, concluded as to the effect of the decision or judg- 
ment of the United States Supreme Court. 

I will state, without reading the amended complaint, that 
they stated in it everything the Senator from Texas has con- 
tended for, and the circuit court held that it did not constitute 
a cause of action. In refusing to allow this amended complaint, 
which came fully up to the standard contended for by the Sen- 
ator from Texas, the judgment of that court was concurred in. 
Judge Gray, Judge Buffington, and the other judge of the cir- 
cuit court concurred. There is the second judgment, compre- 
hending all that was decided by the Supreme Court in the first 
case and all that was presented by the amended complaint pro- 
posed to be filed in the second case. 

The effect of the ruling of that court and those three judges 
who concurred was that the contention of the Senator from 
Texas, as presented by this amendment, is not sustained; that 
is to say, that the Constitution of the United States prohibited 
the legislation that is contended for in this amendment. 

If we were to enact it, we would be confronted by the doc- 
trine and the conclusion of that court in determining the 
question as to whether we had the power to enact the law. 
That presents a serious question. The question that we are 
considering as to our power has been determined by that court 
adversely to the power of Congress, 

I doubt the wisdom of Congress acting upon this question 
on the supposition that the Supreme Court will hold that we 
have the power, when the ctreuit court of the United States has 
held that we have not, and the matter is still under considera- 
tion in the Supreme Court of the United States. Should we 
legislate under those circumstances upon a question of this 
kind while the matter is pending in the United States Supreme 
Court, a case that will determine the power that we are asked 
to exercise to-day? Our hands should be stayed. While this 
matter is before the court for consideration are we to rush in 
ahead of it and legislate upon the very question that they 
are going to pass upon? It does not seem to me that that is 
within the rule of legislative propriety. 

I will not undertake to enter into a discussion of the legal 
effect of this legislation for the very reason that it is pending 
before that court. I do not think it is proper to do so. 

Mr. BAILEY. Will the Senator permit me? 

Mr. HEYBURN. Certainly. 

Mr. BAILEY. If the case were pending in the Supreme 
Court and it had not already construed the statute, then the 
suggestion of the Senator would appeal to me with great force; 
but of course the Senator knows that in the court below Judge 
Gray, as I recall it, delivering the opinion of the court, held 
the existing law to mean substantially, perhaps I might say 
exactly, what the pending amendment means. But when that 
was appealed to the Supreme Court that tribunal said the court 
below had misconceived the meaning of the statute and they 
put upon it the construction which we have been discussing 
here this afternoon. 


Mr. HEYBURN. Mr. President, the court below originally— 
that is, in 1908, I think it was—held that the act of Congress 
was unconstitutional. 

Mr. BAILEY. I perfectly understand that. 

Mr. HEYBURN. Now, the Supreme Court, when it was pre- 
sented, said the act is not all unconstitutional and found—— 

Mr. BAILEY. No. 

Mr. HEYBURN. Yes; and found enough within the act to 
justify it in sending it back for the court to adjudicate those 
things that were not unconstitutional. 

Mr. BAILEY. The Senator is mistaken about that. 

Mr. HEYBURN. I have the assignment of error. 

Mr. BAILEY. I do not care what the Senator has in his 
hand, if he will examine the Supreme Court’s opinion itself it 
especially evaded, or probably I would more respectfully say 
it avoided, deciding those questidns which they described as 
grave constitutional questions, and construed the statute ac- 
cording to a meaning that left no doubt about it. But the 
court in its opinion said: “We expressly do not decide the 
grave constitutional questions.” 

Mr. HEYBURN. I have before me the transcript on appeal 
in the Supreme Court, which was filed a few days ago. The 
Supreme Court of the United States expressly declined to pass 
upon two certain questions that were presented, because they 
were not involved; that is, they were argued, but they were not 
involved in the case. It did decide others that were involved, 
and upon such decision sent the case back for further consider- 
ation at the hands of the circuit court. 

Mr. BAILEY. But I understood the Senator to say they 
found some parts of it unconstitutional, but found enough con- 
stitutional in the statute to save it. 

Mr. HEYBURN. No; the Senator misunderstood me. I said 
they found some of the statute constitutional and passed upon 
it, and held it was not necessary, under the case as presented, to 
pass upon two of the provisions. 

Mr. BAILEY. Does the Senator think that fairly implies 
that they held some of the statute unconstitutional? 

Mr. HEYBURN. No; I did not say the Supreme Court of the 
United States held any of it unconstitutional. 

Mr. BAILEY, The court below held it all unconstitutional. 

Mr. HEYBURN. Yes; that is undoubtedly true. I so stated. 

Mr. BAILEY. And the court above held it all constitutional. 

Mr. HEYBURN. The court above did not pass upon two 
questions as to their constitutionality, but they did say that 
they presented 

Mr. BAILEY. Will the Senator be good enough to tell us 
what those two questions were? 

Mr. HEYBURN. If I go into the question at any length, I 
probably will feel compelled to do so. However, it was not my 
intention now to undertake to review the decision, but to review 
the situation of this case. 

Mr. BAILEY. I withdraw the suggestion then, 

Mr. HEYBURN. If I should feel impelled to go into a con- 
sideration of the decision, I would of necessity have to refer to 
those. But it was my intention when I arose, and it is still my 
intention, to present the status of this case to the Senate on 
the grounds of propriety as to whether or not we should, in con- 
sideration of the facts, undertake to review the decision of 
either of the courts. We would gain little were we to enter 
into a discussion of the decision of either the appellate court or 
the court of original jurisdiction. 

Now, a little further as to the status of this case. At page 
142, and following, of the transcript, the amended complaint is 
found in the record. That amended complaint will, upon ex- 
amination, sustain my statement that it was drawn for the 
very purpose of presenting to the Supreme Court the questions 
raised by the amendment of the Senator from Texas [Mr. 
Barey]. That being true, can we with propriety anticipate 
the action of the Supreme Court? The Attorney-General, look- 
ing at this case just as the Senator from Texas looks at it—as 
to obtaining an expression of the court upon the questions in- 
volyed or stated in the amendment—reframed his complaint so 
that the court would of necessity pass upon them. As upon 
demurrer to an appeal, the court below passed upon them and 
refused to permit the filing of the amended complaint; it was 
the equivalent of sustaining a demurrer to it, because, had they 
permitted it to be filed, it would have been equivalent to saying 
that the statements therein contained, if sustained at the trial, 
would constitute a good cause of action. These are merely 
questions of practice. 

That being the case, it seems to me there is an impropriety 
in anticipating the action of the court. Of course it is only 
within a few days that the transcript has been filed. It has 
only been printed within a very few days, during the month 
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just ended, but we have in it the test of the issues in the as- 
signments of error, and those assignments of error state the 
proposition contained in the amendment offered by the Senator 
from Texas. They are questions to be determined by the court. 
Can we, with propriety, legislate further upon that question 
when the former legislation which, as suggested by the Senator 
from Texas, was in his judgment sufficient to have covered 
everything that is intended to be covered by this amendment— 
can we, under those circumstances, proceed to legislate further? 
I think not. 

The language contained in the Senator’s amendment is con- 
tained in the amended complaint to be submitted to the court, 
and the court will doubtless pass upon this very question—I 
might call it the suspended question—stated by the court when 
it considers this appeal. As an act of propriety, why not wait 
until the court has passed upon it? It may be that it will 
sustain the contention of the Senator from Texas; it may do so 
because the question is presented to it. 


Mr. PILES. Mr. President, I wish to say but a few words in 
respect to this amendment. I voted for the commodity clause 
as it was passed in 1906, but I am unable to support the amend- 
ment proposed by the Senator from Texas, not because it omits 
the timber clause, which I aided in having inserted at that time. 
but because I believe the amendment to be unconstitutional and 
that its enactment would work great injustice to many sections 
of the country. I conceive it to be my duty as a legislator, 
whenever my mind is doubtful as to the constitutionality of a 
proposed act, to cast my vote against it. While the courts un- 
der the authorities, as I understand them, resolve all doubts in 
favor of the constitutionality of an act, it is, I believe, the plain 
duty of a legislative body to abstain from adopting a measure 
unless fully satisfied of its authority to do so. 

At the time the commodity clause was passed, it was not, I 
believe, the intention of Congress to force the railroad com- 
panies to cease mining coal altogether, as stated by the Senator 
from Texas, At that time it was pretty generally charged that 
the railroad companies engaged in mining coal were discrimi- 
nating against other mine operators by failing to furnish them 
sufficient cars to carry on their business in such a manner as 
to. successfully compete with such railway companies in the 
coal markets of the country. That it was not intended to force 
the railways to cease mining coal absolutely is shown by the 
fact that the commodity clause expressly authorizes such com- 
panies to transport coal and other products mined or produced 
by them for the purpose of carrying on their business, and the 
Senator from Texas has, I notice, retained that proviso in his 
amendment. 

There are in the western country a number of coal mines 
located upon a single line of railway. Indeed, I know of no 
place, except it be in the East, where the population is dense, 
where coal mines are served by more than one railroad. If, 
‘therefore, this amendment should be adopted and the railroad 
companies should be prohibited from mining coal except for 
their own use, the people who are served by such mines would 
be deprived of the privilege of purchasing coal from many 
mines that are now in operation, which in many instances 
would work an absolute injury to a very large number of 
people. There are, doubtless, places in the mining regions of 
the country where no one but a railroad company could suc- 
cessfully operate a coal mine. 

The Senator from Texas has an idea that if his amendment 
should be adopted the railroad companies could without diffi- 
culty sell their mines to other operators, who would continue 
to work the mines and thereby furnish tonnage to the railroad 
companies and coal to the consumers, but there are, no doubt, 
many mines so situated as to be of little or no value except to 
the railway companies who opened them up for the primary 
purpose of supplying themselves with coal along certain 
stretches of their roads. 

I think it would be a somewhat difficult task for the railway 
companies to find purchasers for so large an amount of 
property, within the time mentioned in the amendment. who 
were prepared to proceed with the coal business without seri- 
ously affecting the coal-consuming public, to say nothing of 
the hardships inflicted upon the thousands of coal miners en- 
gaged in the business of mining coal for a livelihood. 

I shall not at this late hour undertake to discuss the consti- 
tutional aspect of the amendment. I do not believe that the 
courts would sustain it. We have the decision of the circuit 
court of appeals, which adopted the view of the Senator from 
Texas as to the purpose and meaning of the original amend- 
ment. That court held the law to be unconstitutional. The 
Supreme Court of the United States clearly indicated that it 
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entertained grave doubt as to the constitutionality of such a 
provision as that proposed by the Senator from Texas. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Idaho? 

Mr. PILES. I yield to the Senator. 

Mr. BORAH. Just for a question. It is true, nevertheless, 
that the court has not decided the particular question which 
will be presented by this amendment? 

Mr. PILES. It is true; yes, 

Mr. BORAH. Then, there can be no impropriety in submit- 
ting it to the court again, as it has not yet decided it. 

Mr. PILES. Mr. President, I should myself be very much 
disappointed if the court held the proposed amendment consti- 
tutional. What benefit could it be to the people of this country 
to have the Supreme Court of the United States hold that a 
railroad company could not transport a commodity which it had 
mined and sold to a third person? 

Mr. BORAH. Mr. President, then the Senator would be 
greatly gratified to have the court hold it unconstitutional? 

Mr. PILES. I think the amendment as proposed is uncon- 
stitutional. 

Mr. BORAH. In view of the fact of its supreme importance, 
ought not the matter to be settled? 

Mr. PILES. I see no supreme importance about this ques- 
tion. The Supreme Court of the United States have held 
under the present commodity clause that the railroad compa- 
nies can not engage in the business of mining and selling coal. 
They hold, as the Senator knows, that such companies may 
mine and transport coal for their own use; that when they, in 
good faith, sell to some third person coal produced at their 
mines they may under existing law transport the coal so trans- 
ferred the same as other commodities. Beyond this I do not 
think Congress can rightfully go, and I do not think that any- 
thing beyond this would be beneficial to the people. On the 
contrary, I think the adoption of the amendment proposed by 
the Senator from Texas would, in many cases, work serious 
injury. 

Mr. BAILEY. Mr. President, will the Senator from Washing- 
ton permit me to ask him a question? 

Mr. PILES. Certainly. 

Mr. BAILEY. How can the court reconcile a decision that 
Congress can not lay this prohibition on account of the origin, 
after they have asserted that Congress can lay this identical 
prohibition on account of the ownership? In my opinion, when 
the court decides that Congress can prohibit coal of a certain 
ownership from interstate transportation, it must decide that 
it can prohibit it on account of its origin. 

Mr. PILES. The court took altogether a different view of 
the proposition. 

Mr. BAILEY. No; the court did not. The court declined 
to take any view of that question. 

Mr. PILES. Yes; the court took that view of the situation 
which the court said would render the law constitutional; and 
it decided it upon that theory and said that the other question 
was doubtful. 

Mr. BAILEY. Mr. President, the Senator must know that if 
the court had said, as it might have said, that This construc- 
tion will render the act unconstitutional and the other con- 
struction saves the constitutionality, and therefore we adopt 
the other construction,” that would have ended the matter; 
but the court did not say that; the court said, This construc- 
tion raises a great constitutional question; this other con- 
struction does not; and we adopt the other.” The court is 
already on record as declining to say that the provision was 
unconstitutional. 

Mr. PILES. I do not care to prolong this discussion, as it is 
now nearly 6 o’clock, and I am reminded that if we are to vote 
upon this amendment this evening I shall have to close my 
remarks. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Texas [Mr. BAILEY], and on that 
question the Senator from Texas demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [ Mr. OLIVER]. 
If he were present and I were permitted to vote, I should vote 
“ yea.” 

Mr. CLAY (when his name was called). I announce my 
pair with the junior Senator from New York [Mr. Roor], but 
I transfer that pair to the senior Senator from Florida [Mr. 
TALIAFERRO] and vote. I vote “yea.” 
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Mr. FLETCHER (when his name was called). 
for the remainder of the afternoon with the Senator from 


I am paired 


Maine [Mr. Frye]. If he were present, I should vote “ yea.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Curperson]. I transfer 
that pair to the senior Senator from Pennsylvania [Mr. PEN- 
ROSE] and vote. I vote “nay.” 

Mr. FOSTER (when his name was called). I again announce 
my pair with the senior Senator from North Dakota [Mr. Mc- 
CUBER], and state that if he were present I should vote yea.“ 

Mr. GORE (when his name was called). I am paired with 


the junior Senator from New Jersey [Mr. Briccs]. If he were 
present, I should vote “yea.” 
Mr. JOHNSTON (when his name was called). I am paired 


with the junior Senator from Michigan [Mr. Smiryj. If he 
were present I should vote “ yea.” 
Mr. CURTIS (when Mr. Kean’s name was called). I was 


requested to announce that the Senator from New Jersey [Mr. 
Kean] is paired with the Senator from Tennessee [Mr. TAYLOR]. 
Mr. PERCY (when Mr. Monry’s name was called). My col- 
league [Mr. Monryr] is paired with the Senator from Wyoming 

. [Mr. WARREN]. 


Mr. PERCY (when his name was called). I announce my 


pair with the Senator from Kentucky [Mr. BRADLEY]. If he 
were present, I should vote “yea.” 
Mr. RAYNER (when his name was called). I transfer my 


pair with the junior Senator from Delaware [Mr. RICHARDSON ] 
to the senior Senator from Virginia [Mr. DANIEL] and vote. I 
vote “ yea.” 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO], 
but as the Senator from Georgia [Mr. CLAY] has announced, 
that pair has been transferred; so that I am at liberty to vote. 
I vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a pair with the junior Senator from Rhode Island [Mr. 
WETMORE]. If he were present, I should vote “ yea.” 

Mr. WARREN (when his name was called). I stand paired 
with the senior Senator from Mississippi [Mr. Money], and 
therefore withhold my vote. 

The roll call having been concluded, the result was an- 
nounced—yeas 25, nays 31, as follows: 


YEAS—25. 
Bacon Clapp Hughes 
Bailey ay La Follette Shively 
Beveridge Crawford Newlands immons 
Borah Dixon Overman tone 
Bourne Dolliver Owen 
Bristow Frazier Paynter 
Brown Gamble Purcell 

NAYS—31. 
Brandegee Cullom Guggenheim Perkins 
Bulkeley Curtis Hale Piles 
Burnham Depew Heyburn Scott 
Burrows ick Jones Smoot 
Burton du Pont e Stephenson 
Carter Elkins Nelson Sutherland 
Clark, Wyo. Flint Nixon Warner 
Crane Gallinger Page 

NOT VOTING—36. 
Aldrich Daniel Lorimer Root 
Bankhead Davis cCum Smith, Md. 
Bradley Dillingham McEnery Smith, Mich. 
Fle tin 8: S. C. 
Burkett Foster Money T erro 
Chamberlain Frye Oliver Taylor 
. Perey — 
rson 0 

& ean Richardson Wetmore 


So Mr. Barney's amendment was rejected. 

Mr. ELKINS. I move that when the Senate adjourns to-day 
it be to meet at 11 o’clock to-morrow morning, 

The motion was agreed to. 

Mr. CRAWFORD. I desire to offer an amendment. 

The VICE-PRESIDENT. The Senator from South Dakota 
offers an amendment, which will be stated. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The VICE-PRESIDENT. The Senator from South Dakota 
has submitted an amendment which has not yet been reported. 
The Secretary will report the amendment; and then will the 
Serator from South Dakota yield to the Senator from Dlinois? 

Mr. CRAWFORD. Yes; but I should like, first, to make a 
brief statement. 

The VICE-PRESIDENT. The amendment will be stated. 


The SECRETARY. Add to the end of section 9 the following 
paragraph: 


railroad 


to transport istrict of 


mpan; 
Columbia to any other ate. 
or to any fore 
whole or in 


whole or in rt, or in oe ich wi 
direct or AAE ch within said 

in part by a corporation | in which it is a 
transportation owner ded, ‘nat equitably of the capital 
a majority thereof: Provided at this act 15 eee ee to con 


articles or commodities as or Sips 5 
of sald rallway company in conduct its business as a Pape —— 


carrier. 

Mr. CRAWFORD. Mr. President, I am not going to detain 
the Senate at this time to discuss the amendment. We have 
been here a long while, and the discussion has gone over a con- 
siderable period, but before the Senator from Illinois presses 
his motion for an executive session I simply desire to say a 
word. 

The amendment does not go as far as that presented by the 
Senator from Texas, in that it allows a railway company which 
mined or manufactured an article in good faith to dispose of 
it, and if it has done so ninety days prior to the time it is 
offered for shipment, the ban is removed from it. In other re- 
spects it is similar to the amendment proposed by the Senator 
from Texas in that it prohibits the transportation companies 
from being interested in other corporations engaged in this 
business. 

I simply make that statement in connection with the pre- 
senting of the amendment, so that it may be considered, and I 
will ask to have it taken up to-morrow. 


EXECUTIVE SESSION. 


Mr. CULLOM. I renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 50 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, June 2, 1910, at 11 o'clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 1, 1910, 
SURVEYOR or CUSTOMS. 
Nelson H. Henry to be surveyor of customs in the district of 


New York. 
RECEIVER OF PUBLIC MONEYS. 


Joshua G. Wood to be receiver of public moneys at Topeka, 
Kans. 
POSTMASTERS. 


ARIZONA. 
Albert L. Smith, at Prescott, Ariz. 
INDIANA. 
Charles C. Lyons, at Fairmount, Ind. 
NEW YORK. 


Alton C. Bates, at Springville, N. Y. 

Henry C. Getter, at Middleburg, N. Y. 

Robert A. Greenfield, at Mount yemon N. Y. 
Francis H. Salt, at Niagara Falls, N. Y. 


PENNSYLVANIA. 


James C. Brown, at Bloomsburg, Pa. 
Elmer E. Fleming, at Haverford, Pa. 
William Harrison Moore, at South Fork, Pa. 


TENNESSEE. 

Asa H. Faulkner, at McMinnvilie, Tenn. 
WASHINGTON. 

W. F. MeMahon, at Auburn, Wash. 
WISCONSIN. 


Allan Beggs, at Hndson, Wis. 
Nels Nelson, at Washburn, Wis. 
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HOUSE OF REPRESENTATIVES. 


Wepnespay, June 1, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D., as 
follows: 

Our Father in heaven, we thank Thee for every truth re- 
vealed, for every discovery made, for every invention accom- 
plished, for every height scaled, for every deed of daring and 
heroism on land or on sea which have led up to the civilization 
of our day; but we pray for more light, for more heroism and 
self sacrifice, that every wrong may be righted and every in- 
justice may be corrected, that the genius of our Republic may 
be fulfilled, that every man may enjoy the fruits of his own 
industry, that we may dwell together in peace and harmony. 
In the spirit of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


CONFERENCE REPORTS ON OMNIBUS PENSION BILLS, 


Mr. LOUDENSLAGER. Mr. Speaker, I submit conference 
reports for printing, under the rules, on the bills (H. R. 
19403) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; on the bill (H. R. 21754) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors; on the bill (H. R. 20490) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and certain soldiers and sailors of 
wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors; and on the bill (S. 7653) 
of the same title. 

The conference reports and statements of the several bills 
are as follows: 


CONFERENCE REPORT (No. 1424). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19403) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: That the Senate recede from its amendments num- 
bered— 

6, page 5, lines 22 to 25, inclusive. 

8, page 7, lines 1 to 4, inclusive. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered— 

1, page 2, lines 1, 2, and 3, and agree to the same with an 
amendment as follows: “The name of Walter S. Hall, alias 
Walter McLaughlin, late of Company D, Twelfth Regiment 
United States Volunteer Infantry, war with Spain, and pay him 
a pension at the rate of twelve dollars per month.” 

2, page 4, lines 7 to 9, inclusive. 

3, page 4, line 20. 

4, page 4, line 23. 

5, page 4, line 26. 

7, page 6, lines 10, 11, and 12. 

9, page 7, lines 13, 14, and 15. 

And agree to the same, 

H. C. LouDENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 

REED SMOOT, 

CHARLES CURTIS, 

Rost. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT, 


To accompany report of committee of conference on disagree- 
ing votes of the two Houses on H. R. 19403. 

This bill as it originally passed the House contained pro- 
visions granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to wid- 
ows and dependent relatives of such soldiers and sailors, and 
was passed by the Senate with amendments, 


These amendments were disagreed to by the House and a con- 
riai held. After full conference the conferees agreed as 

ollows: 

That the House recede from its disagreement to the following 
amendments of the Senate: 

Page 2, lines 1, 2, and 3, and agrees to the same, with an 
amendment as follows: “The name of Walter S. Hall, alias 
Walter McLaughlin, late of Company D, Twelfth Regiment 
United States Volunteer Infantry, war with Spain, and pay 
him a pension at the rate of $12 per month.” 

Page 4, lines 7 to 9, inclusive. 

Page 4, line 20, inserting “ war with Spain.” 

Page 4, line 23, after “ Cavalry” insert “and pay him a pen- 
sion at the rate of $12 per month.” 

Page 4, line 26, after “ Spain ” insert “ and pay him a pension 
at the rate of $12 per month.” 

Page 6, lines 10, 11, and 12. 

Page 7, lines 13, 14, and 15. 

That the Senate recede from its amendments on page 5, lines 
22 to 25, inclusive, and on page 7, lines 1 to 4, inclusive. 

H. C. LOUDENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


CONFERENCE REPORT (NO. 1425). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
21754) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: That the Senate recede from its amendments numbered— 

5, page 6, lines 20 to 23, inclusive. 

7, page 8, lines 14 to 17, inclusive. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered— 

1, page 1, lines 6, 7, and 8. 

2, page 5, lines 21 to 24, inclusive. 

3, page 6, lines 10, 11, and 12, 

4, page 6, line 18, striking out “ two.” 

6, page 7, line 14, after “ Battalion” insert “ Missouri.” 

8, page 8, line 24, strike out “twenty-four” and insert 
“ thirty.” 

9, page 11, lines 22 to 25, inclusive. 

And agree to the same, 

H. C. LoupENSLAGER, 

Wm. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 

REED SMOOT, 

CHARLES CURTIS, 

Roer. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT, 


To accompany report of committee of conference on disagree- 
ing vote of the two Houses on H. R. 21754. 

This bill, as it originally passed the House, contained provi- 
sions granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain sol- 
diers and sailors of wars other than the civil war, and to widows 
and dependent relatives of such soldiers and sailors, and was 
passed by the Senate with amendments, 

These amendments were disagreed to by the House and a 
conference held. After full conference the conferees agreed as 
follows: 

That the House recede from its disagreement to the following 
amendments of the Senate: 

Page 1, lines 6, 7, and 8. 

Page 5, lines 21 to 24, inclusive. 

Page 6, lines 10, 11, and 12. 

Page 6, line 18, striking out the word “ two.” 

Page 7, line 14, after “ Battalion,” insert “ Missouri.” 

Page 85 line 24, striking out “twenty-four” and inserting 
“ thirty. 

2 11, lines 22 to 25, inclusive. 

That the Senate recede from its amendments on page 6, lines 
20 to 23, inclusive, and on page 8, lines 14 to 17, inclusive. 

H. C. LouDENSLAGER, 

Wo. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House, 
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CONFERENCE REPORT (No. 1426). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20490) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: That the Senate recede from its amendment numbered 
4, page 4, lines 9 to 11, inclusive. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered— 

1, page 2, lines 5 to 8, inclusive. 

2, page 2, lines 23 and 24, and page 8, lines 1 and 2. 

8, page 4, lines 1 to 4, inclusive. 

5, page 4, lines 12 to 17, inclusive. 

6, page 5, lines 20 to 23, inclusive. 

And agree to the same. 

REED SMOOT, 


CHARLES CURTIS, 

Rohr. L. TAYLOR, 
Managers on the part of the Senate. 

H. C. LOUDENSLAGER, 

Wu. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 20490) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy, and certain soldiers and sailors of wars 
other than the civil war, and to widows and dependent rela- 
tives of such soldiers and sailors, submit the following detailed 
statement: 

This bill was amended by the Senate and a conference held. 
After full conference the conferees agreed as follows: 

That the House recede from its disagreement to the following 
amendments of the Senate: 

Page 2, lines 5 to 8, inclusive. 

Page 2, lines 23 and 24, and page 3, lines 1 and 2. 

Page 4, lines 1 to 4, inclusive. 

Page 4, lines 12 to 17, inclusive. 

Page 5, lines 20 to 23, inclusive. 

That the Senate recede from its amendment on page 4, lines 
9 to 11, inclusive. 

H. C. LOUDENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


CONFERENCE REPORT (NO. 1427). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 7653, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the House recede from its amendment on page 8, strik- 
ing out line 5 down to and including line 8. 

That the House recede from its amendment on page 3, strik- 
ing out line 13 down to and including line 16. 

That the House recede from its amendment on page 5, strik- 
ing out line 11 down to and including line 14. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 1, striking out line 6 down to and 
including line 2 on page 2, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, striking out line 18 down to and 
including line 21 on page 2, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, striking out line 21 down to and 
including line 24, and agree to the same. 

The conferees of the two Houses are unable to agree to the 
amendment of the House en page 2, line 11, striking out “one 
hundred” and inserting in lieu thereof the word “thirty,” the 
case of Elizabeth Ann Howard. 

H. C. LouDENSLAGER, 
WX. H. DRAPER, 
- WILLIAM RICHARDSON, 
Managers on the part of the House. 
REED SMOOT, 
S. H. PILES, 
CHARLES J. HUGHES, Jr., 
Managers on the part of the Senate. 


STATEMENT. 


To accompany report of committee of conference on disagree- 
ing vote of the two Houses on S. 7653. 

This bill, as it originally passed the Senate, contained pro- 
visions granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war, and certain widows and dependent 
relatives of such soldiers and sailors, and was passed by the 
House with amendments. These amendments were disagreed 
to by the Senate and a conference held. After full conference 
the conferees agreed as follows: ` 

That the House recede from its amendment on page 3, lines 
5 to 8, inclusive. 

That the House recede from its amendment on page 3, lines 
13 to 16, inclusive. 

That the House recede from its amendment on page 5, lines 
11 to 14, inclusive. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 1, lines 6 to 10, inclusive, and on 
page 2, lines 1 and 2, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, lines 18 to 21, inclusive, and agree 
to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, lines 21 to 24, inclusive, and 
agree to the same. 

The conferees of the two Houses are unable to agree to the 
amendment of the House on page 2, line 11. 

H. C. LoupENSLAGER, 
WX. H. DRAPER, 
Conferces on the part of the House. 


CALENDAR WEDNESDAY, 


The SPEAKER. This being calendar Wednesday, the call 
rests with the Committee on Insular Affairs. 


CIVIL GOVERNMENT FOR PORTO RICO, 


Mr. OLMSTED. Mr. Speaker, I call up the bill (H. R. 23000) 
to provide a civil government for Porto Rico, and for other 
purposes. 

The SPEAKER. The gentleman from Pennsylvania calls up 
the bill, the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 23000) to provide a civil government for Porto Rico, 
and for other purposes. 

The SPEAKER. Under the rule the House is In the Commit- 
tee of the Whole House on the state of the Union for the con- 
sideration of the bill, and the gentleman from Pennsylvania 
[Mr. DALZELL] will take the chair. 

The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 23000). 

Mr. OLMSTED. Mr. Chairman, I concluded my remarks on 
Wednesday last, and I think the gentleman from Virginia [Mr. 
Jones] perhaps desires to be heard at this time. 

Mr. JONES. Mr. Chairman, the measure before the House is 
one of very great importance. It affects the prosperity and the 
happiness of more than a million of people. For somewhat over 
a decade the people of Porto Rico have been living under an act 
commonly known as the Foraker Act, which during this period 
has constituted their organic law. This bill is intended as a 
substitute for the present law. My friend from Pennsylvania, 
the distinguished chairman of the Committee on Insular Af- 
fairs, in his address on Wednesday of last week, expressed the 
opinion that this bill was a more liberal as well as a more pro- 
gressive measure than that under which the people of Porto 
Rico are to-day living, and he prophesied that it would prove 
more acceptable to the Porto Rican people than the present law. 

In my judgment, Mr. Chairman, this bill is neither a more 
liberal nor a more progressive measure than that under which 
the Porto Ricans are now living. In the minority report of the 
Committee on Insular Affairs it is maintained, and, I think, 
amply demonstrated, that this bill as a whole deprives the 
people of Porto Rico of much of the self-government now enjoyed 
by them. It is a mistake, too, to assume that if enacted into 
law it will prove more satisfactory to the Porto Ricans than 
the present law. Such is not the opinion of representative Porto 
Ricans with whom I have conversed. There are some features 
of this bill that strongly commend themselves to the minority; 
that is, there are some proposed features, for most, if not all, 
of them are to be found in committee amendments that have 
been agreed upon, and which, at the proper time, will be offered 
as such. For instance, one of the most important features of 
the bill, in the estimation of many Porto Ricans, the most im- 
portant feature is that which relates to citizenship. The bill 
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as reported to the House, the bill in its present form, does not 
confer American citizenship upon the Porto Rican people. It 
merely provides a method of naturalization by which they may 
become citizens of the United States. It is but just, however, 
to inform the House that the Committee on Insular Affairs has 
agreed upon, and will propose later on, an amendment which 
will confer upon them collectively and as a people American 
citizenship. 

I can not doubt but that this amendment will be adopted, I 
hope unanimously adopted. For one, I was both astonished and 
grieved when the Committee on Insular Affairs reported a bill 
to the House which required every native Porto Rican to go 
through a process of naturalization before he could become a 
citizen of the United States. I am pleased, therefore, to be 
able to say that an amendment has been agreed upon which 
will correct this great injustice, and save the Porto Rican peo- 
ple the humiliation which otherwise would have been theirs. 
More than once in the past the Committee on Insular Affairs, 
indeed upon three separate occasions, this committee has re- 
ported bills to make the people of Porto Rico citizens of 
the United States, and therefore my astonishment was great 
when I discovered that this boon was to be denied them. My 
astonishment was all the greater because I remembered that 
the Republican party at its last national convention had sol- 
emnly promised them American citizenship in these words: 

In Porto Rico the Government of the United States has met with 
loyal and patriotic support. Order and prosperity prevail, and the 
well being of the people in every promoted and conserved. We 
believe that the native inhabitants of Porto Rico should be at once 
made, collectively, citizens of the United Stat and that all others 
propery qualified under existing law residing said island should 

ve the privilege of becoming naturalized. 

In view of such an explicit and emphatic declaration as this 
on the part of the Republican party at its last national con- 
vention, it is difficult to understand how the Republican mem- 
bership of the Insular Affairs Committee could ever have sup- 
ported a measure which so completely repudiates a solemn 
pledge of their party as does the provision of this bill which 
relates to citizenship. But, as I have said, since the bill was 
reported the committee has reconsidered its action in this re- 
spect and unanimously decided to present a committee amend- 
ment, which will be offered later on, giving to the Porto Ricans 
American citizenship. 

The legislature of Porto Rico now consists of two branches— 
the executive council and the house of delegates. ‘The house of 
delegates is elective and the executive council is appointive. 
The executive council, or upper branch of the legislature, is 
composed of 11 members, 6 of whom are the heads of the six 
executive departments of the government and are all Ameri- 
eans; the other 5 are natives, but they, too, are appointive. 
So that, as I have said, every member of the upper branch of 
the legislature is appointive. One of the highest aspirations of 
the Porto Rican people has been and is that they be given the 
right to elect their senate as well as their house of delegates. 

The bill as reported, and as it now stands, provides for a 
senate to take the place of the present executive council, 
which shall be composed of 13 members, 8 of whom shall be 
appointed and 5 elected. This provision of the bill was not at 
all satisfactory to the representatives of either of the two po- 
litical parties of Porto Rico—to the leaders of either the Re- 
publican or the Unionist party. Delegation after delegation of 
leading Porto Ricans have appeared before the Committee on 
Insular Affairs demanding for their people not only collective 
citizenship, but also an elective senate as well as an elective 
house of delegates. 

I say, the bill as reported provides for a senate, 8 of the mem- 
bers of which are to be appointed and 5elected. Since it was re- 
ported, however, this subject has been further considered by 
the Insular Affairs Committee, and that committee has agreed 
to report an amendment by which, in the course of a series of 
years, the senate will become wholly elective. For the first 
four-year term, if this amendment is adopted, 8 members will 
be appointed and 5 elected, as the bill now provides; but for 
the succeeding two terms, or a period of eight years, 7 will be 
appointed and 6 elected, and thereafter at each regular election 
one more of the 13 members will be elected until the entire 
membership shall become elective. 

Mr. MANN. Will the gentleman yield to a question? 

Mr. JONES. I will. 

Mr. MANN. As I understand the gentleman, the Committee 
on Insular Affairs have agreed to certain amendments to this 
bill, and the proposition that the gentleman stated is not now 
in the bill. 

Mr. JONES. It is not now in the bill. 

Mr. MANN. Haye these amendments yet been printed in 
any way? 


Mr. JONES. They have not, I think. 

Mr. MANN. Do you not think that it would add to the con- 
venience of Members and add some to the expedition of the bill 
if they could have had them printed? 

Mr. JONES. They have not been printed, and it is for that 
reason that I am undertaking to explain them in some detail 
to the House. 

Mr. GOULDEN. If the gentleman will permit, upon what 
line of reasoning or logic have you arrived at the conclusion 
that four years, and four years, and four years more must 
elapse before the Porto Rican people are granted a full measure 
of self-government, so far as the legislature is concerned? 

Mr. JONES. It is a compromise, nothing more or less. 
Those of the committee who believe that the Senate should be 
wholly elective, but who do not constitute a majority, have 
accepted this so-called progressive provision as one more satis- 
factory than that contained in the bill, It does not express my 
views; but, inasmuch as it will eventually give the Porto Ricans 
a wholly elective Senate, the Democratic Members have agreed 
to accept it. 

Mr. GOULDEN. As I understand it, it is the best com- 
promise that could be obtained by the minority from the ma- 
jority of the Committee on Insular Affairs so far as self- 
government is concerned in Porto Rico? 

Mr. JONES. * Well, certain members of the committee con- 
tended that a majority of the Senate should always be ap- 
pointed whilst others of us maintained that the Porto Ricans 
were entitled to elect the whole body and should be given the 
right to do so. The proposed amendment is a compromise of 
those conflicting views, and I hope it will meet the approval 
of the House. 

Now, as I said in the beginning, my friend from Pennsyl- 
vania has expressed the opinion that if the various amendments 
which have been agreed upon in committee are adopted the 
bill will prove satisfactory to the Porto Ricans. I think he is 
mistaken in this. It is true that they are greatly pleased with 
the promise of American citizenship. Upon this subject there 
is no party division in Porto Rico. The desire for American 
citizenship may be said to be universal. They are not satis- 
fied, however, with the amendment relating to the senate 
which has been agreed upon in committee. Both the political 
parties in Porto Rico have demanded a wholly elective senate. 

Both parties hold that the people of Porto Rico are fully 
capable in every respect of electing their senate, and they main- 
tain that it is an unjust reflection upon their intelligence, as 
well as their patriotism, to deny to them the right to elect 
both branches of their legislature. Holding these views, they 
naturally prefer the amendment of which I have spoken to the 
provision contained in the bill, although it is a bitter disap- 
pointment to them that they are not to be intrusted with the 
privilege of electing every member of both branches of their 
legislature at once. In twelve years from now, if this amend- 
ment is adopted, the Porto Ricans will elect a majority of the 
members of their senate. 

I have already said that they are far from holding that this 
bill, even as it is proposed to amend it, will be satisfactory to 
them. So far from conferring a larger measure of self-govern- 
ment upon them than that which they now enjoy, it will, in 
many material respects, deprive them of civil rights which 
they now exercise. 

In my judgment this bill is not as liberal in many of its pro- 
visions as was the Spanish law under which the Porto Ricans 
were living at the beginning of the Spanish-American war. I 
am aware that this proposition was combated by the distin- 
guished gentleman from Pennsylvania, and in support of his 
contention he went somewhat into the political history of Porto 
Rico for some years prior to this war. It is quite true that 
there were periods in the history of Spanish rule when the 
people of Porto Rico were given small part in their govern- 
ment; but it is equally true that at other periods, when the 
Liberals were in control of the Spanish Government, they were 
allowed a much larger measure of self-government. When 
Sampson’s fleet appeared before San Juan, the Porto Ricans 
were living under a more liberal form of government than any 
which we have given them. The gentleman from Pennsylvania 
[Mr. OLMSTED] stated that this government lasted less than 
two years, and that is true; but who was responsible for this? 
Surely not Spain. It is a well-established fact that when we 
challenged the sovereignty of Spain in Porto Rico the people of 
that island were living under a system of government which 
was more liberal, more autonomic, and more satisfactory to 
them than that proposed in this bill. 

For instance, Mr. Chairman, the legislature was composed 
then, as it is now, of two branches. The council, or upper 
house, was composed of 14 members, 8 of whom were elective 
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and 6 appointive. The house of representatives was wholly 
elective, so that the Porto Ricans elected every member of 
one chamber of their legislature and a majority of the members 
of the other, thus controlling both. 

It is also true that at the beginning of the war there was 
universal suffrage in Porto Rico, every man who had attained 
the age of 25 years having the right to vote for every member 
of the house of representatives and for a majority of the 
council. And it is furthermore true, which is not the case 
under this measure, that the legislature thus elected under 
Spanish rule had conferred upon it the absolute authority to 
legislate in respect to all insular and local affairs. 

Under this bill, as I hope to be able to show to the House 
before I conclude, the Porto Rican legislature is to be stripped 
of even the small measure of power and authority conferred 
by the Foraker Act. It is for this reason that, whilst there 
may be here and there in Porto Rico a man who prefers this 
proposed measure to the law under which he is now living, the 
vast majority of the Porto Rican people, including their official 
representative in this country, my friend Mr. LannIN AGA, pre- 
fer that they shall continue to live under the Foraker Act 
rather than accept this bill, even in the shape that the com- 
mittee has been pleased to indicate a purpose to amend it. 

Mr. HULL of Tennessee. Will the gentleman yield for a 

tion? 
15. JONES. I will, although I wish to elaborate this point 
somewhat before leaving it. 

Mr. HULL of Tennessee. I want to ask the gentleman as to 
the result of the government as conducted and operated under 
the elective system which he is describing. 

Mr. JONES. In a general way the people of Porto Rico are 
prospering. Order and quiet prevail everywhere. 

Mr. HULL of Tennessee. If the gentleman will pardon me, 
I refer to the old régime—the old elective system just prior to 
American occupation. ; 

Mr. JONES. I wish to say, before replying to the gentleman’s 
question, that it is true that Porto Rico has been enjoying 
some degree of prosperity for the past ten years, There has 
been order, peace, aud tranquillity, and a certain degree of con- 
tentment in the island, but those who think as I do do not admit 
that that state of things is due entirely, or even to a great extent, 
to the form of government which we have provided for it. We 
have given the Porto Ricans a stable government and one that 
has doubtless been honestly administered, but it is most unfair 
to them to attribute such prosperity as they may have enjoyed 
to the fact that we have denied them any considerable share 
in the government of themselves. They have shown themselves 
to be an industrious, energetic, capable, and progressive people, 
and their advancement along educational and industrial lines 
is largely due to their own efforts, and has, I think, demonstrated 
their fitness for self-government. 

I am not sufficiently well informed as to business conditions 
in the island just prior to our occupation to answer the ques- 
tion of my friend from Tennessee. It is probably true that the 
island is more prosperous now than it ever was under Spanish 
rule, although it did not lack prosperity in the old days. Its 
public revenues were generally in excess of the public needs, 


and more than once it made loans of considerable sums to 


Spain. 

As a result of the liberal government which Spain gave the 
Porto Ricans there was neither insurrection nor rebellion in 
Porto Rico, as was the case in Cuba and in the Philippine 
Islands. The people were satisfied with their government, con- 
tented, and happy. 

In further support of my contention that the Porto Ricans 
participated in a larger degree in the affairs of government 
under Spanish rule than under ours, I may cite the fact that 
just one hundred years ago this year the first election was held 
in Porto Rico for representatives in the Spanish Cortes. The 
Porto Rican people to-day are represented in the United States 
by a Commissioner, who has, it is true, accorded him by 
the courtesy of this House, a seat on this floor, but who is 
denied the privilege of a vote, even upon those subjects which 
pertain exclusively to the people whom he is supposed to repre- 
sent. It is only through the courtesy of the House that he can 
even address it. 

As far back as a century ago the people of Porto Rico were 
permitted to elect to the Spanish Cortes 26 representatives, 
every man of whom not only participated in matters before the 
Cortes which related to the local affairs of his island home, but 
who had an equal voice in all other matters in which Spain 
was interested. One of the representatives of Porto Rico in 
the Spanish Cortes a hundred years ago was elected to the im- 
portant position of vice-president of that body. This was no 
other than the distinguished Ramon Power y Giral, who after- 


wards became one of the supreme junta, composed of five mem- 
bers, which conducted the war against Napoleon. Ten years 
later another distinguished Porto Rican representative in the 
Spanish Cortes, Gen. Demetro O'Daly y de la Puente, a native 
of San Juan, was also elected vice-president of that body. He 
was also the military commander of the Province of Castile. 
And under the decree of 1897 there were 16 Porto Rican rep- 
resentatives and 4 senators in the Spanish Cortes. As I have 
already said, in 1810 there were 26 Porto Rican representatives 
in the Spanish Cortes and in 1820 there were the same number. 
In 1868 Porto Rico had 11 representatives. In 1871 18 repre- 
sentatives were elected. In the first Congress, that of 1872, 
there were elected in Porto Rico 17 representatives and 4 sen- 
ators. In 1873 there were elected 14 representatives and 4 
senators. In 1898 the number was increased to 16 representa- 
tives and 4 senators. 

This representation in the Cortes, as you will have observed, 
was continually changing. This was due to the fact that the 
basis of representation was frequently changed. This condition 
of affairs was not peculiar to Porto Rico. During the last 
hundred or more years the representation of many of the States 
of this Union in Congress has undergone great changes. 

The State which I in part have the honor to represent upon 
this floor had more Representatives in the First Congress than 
it has in the Sixty-first. The important fact is that Porto 
Rico for a hundred years was largely represented in the Span- 
ish Cortes, and that its representatives and senators enjoyed 
the same rights and privileges, the same dignity and importance 
as did those of Spain herself. If it be true that the most 
autonomic government ever enjoyed by Porto Rico was short 
lived, it is equally true, as I have said, that such was not the 
fault of Spain. | 

The United States destroyed Spain’s sovereignty and gave to 
the Porto Ricans a system of government less autonomic, less 
generous, and less liberal than that under which they were 
living when Sampson’s guns were turned upon San Juan. 

I repeat that the last Porto Rican legislature under Spanish 
régime was given greater powers than are exercised by the 
present legislature, and far greater than any legislature of 
that island will ever enjoy again if this bill is enacted into law, 

Mr. CULLOP. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. CULLOP. I should like to ask a question concerning the 
senate of Porto Rico. By section 52 of this proposed bill I 
find that there are 8 of the 13 members composing the Senate 
to be appointed by the President of the United States, and their 
only qualification is that of being a resident of Porto Rico and 
owning a thousand dollars’ worth of taxable property; that the 
5 who are to be elected must reside in the senatorial district for 
two years prior to their election. Now, why was this discrimi- 
nation made between the senators to be appointed by the Presi- 
a and those elected by the people in the preparation of this 

? 

Mr. JONES. Under the present law six of the members of 
the executive council are heads of departments, are all Ameri- 
cans, and naturally reside at San Juan, the capital. Those who 
framed this bill evidently thought that the President should be 
permitted to select his appointees without reference to their 
place of residence, so that it was somewhere in the island. Just 
why they so thought I can not say. The chairman of the com- 
mittee can probably explain that better than I can. 

Mr. OLMSTED. Mr. Chairman, if the gentleman from Vir- 
ginia will permit, I will say that there is no difference in the 
qualifications between those to be appointed by the President 
and those elected, except that those who are elected must live 
in the districts from which they are elected. There is no dis- 
tricting so far as the presidential appointments are concerned. 
They are chosen from the island at large. 

Mr. JONES. The question the gentleman from Indiana 
asked was why that was so. I could not answer that question. 

Mr. CULLOP. Those who are to be appointed are required 
to have no period of residence as a qualification, and those 
to be elected must have a residence for two years. Now, why 
make a residence qualification of two years in one case and 
none in the other? There is nothing in this bill to prevent a 
man who moved there last month being appointed, so far as his 
residence is concerned, or he could have moved there yesterday 
and so become a resident, and own a thousand dollars’ worth of 
taxable property, and that would be sufficient qualification for 
his appointment. But for one to be elected, he must reside 
there two years. 

Mr. OLMSTED. The idea is to get a general representation 
throughout the island, so that each one elected should be a 
bona fide resident of the district from which he is elected, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


1223 


Mr. CULLOP. But this seems to be a condition that would 
deny the Porto Ricans a majority of the legislature of the 
people who had lived there any length of time, if the President 
saw fit to appoint such. The majority or the eight could be 
appointed who were practically nonresidents or had a residence 
of only a very short time. 

Mr. OLMSTED. At the present time six of those appointed 
by the President may be and they are nonresidents. Under 
this bill they must all be residents. 

Mr. CULLOP. But there is no provision in the bill requiring 
any length of residence before they are appointed as a qualifica- 
tion. That seems to me to be a very serious objection in that 
regard. It is practically a denial of local self-government, or 
might become so. If a two years’ qualification is essential to 
one, it should also be for the other. 

Mr. JONES. In the year 1899 President McKinley appointed 
one Henry K. Carroll a special commissioner to investigate 
the civil, industrial, financial, and social conditions of Porto 
Rico. ` 

Mr. Carroll made two visits to Porto Rico, and spent several 
months there in these investigations. His report was a most 
exhnusti-e and comprehensive one, and constitutes a valuable 
contribution to our stock of information as to Porto Rican his- 
tory and affairs. He concluded that report by making quite a 
number of recommendations, Among those recommendations 
were these: 

First, that the people of Porto Rico should immediately be 
declared to be citizens of the United States. 

Second, that a territorial form of government, similar to that 
established in Oklahoma, should be provided for Porto Rico, 
with an executive department consisting of a governor-general, 
an assistant governor-general who should serve as secretary of 
state, a secretary of the treasury, a secretary of the interior, 
and an attorney-general, all to be nominated by the President 
and to hold term for four years. 

In this connection I may say that the appointees of the 
President under this bill are to have no stated, fixed terms of 
office, but must hold their offices at the pleasure of the Presi- 
dent. 

Mr. Carroll further recommended that there should be a 
legislative branch, consisting of the governor-general, and a 
senate and assembly, to be elected by the people. He also rec- 
ommended that all male citizens aboye the age of 21 years be 
given the right to yote. 

In discussing the question of the capacity of the people of 
Porto Rico for self-government, Mr. Carroll expressed himself 
in these clear terms. I read from page 58 of his report: 


their ca- 
* It should remem d that 
ndent self-government. The le 
are far from desiring separation from the United States. This li- 
fies the problem and reduces risk, for what they might not be able 
to do if left entirely to their own resources they may easily accomplish 
under the strong, protecting hand of the Government of the United 
States. 

I called attention to the fact a few moments ago that a ma- 
jority of the members of the senate of Porto Rico under Span- 
ish régime were elected. I wish to read in confirmation of that 
statement what Mr. Carroll says upon the subject: 

The legislature consisted of two chambers, the council and the house 
of representatives. The council was composed of 14 members, 8 of 
whom were elected and 6 appointed by the Crown; and the house of 
representatives of 1 representative for each 25,000 inhabitants elected 
by the people. The liberality of this law is further indicated by the 
fact that it gave the right of suffrage to all males 25 years and over. 
The two chambers were empowered to legislate on all insular affairs. 


In the light of facts such as these, and in view of the recom- 
mendations of President McKinley's special commissioner, made 
ten years ago, and made after the fullest examination of the 
conditions which even then existed, it does seem passing strange 
that the bill which we are now considering should be so framed 
as to strip the people of Porto Rico of even the little self-goy- 
ernment they now enjoy. * 

Mr. GOULDEN. Will the gentleman permit a question? 

Mr. JONES. Certainly. 

Mr. GOULDEN. What is the percentage of illiteracy to-day 
in Porto Rico—I mean the number that are unable to read and 
write either the Spanish or the English language? 

Mr. JONES. I think it is about 75 or SO per cent. 

Mr. GOULDEN. Has it increased or decreased since Amer- 
ican rule was established? 

Mr. LARRINAGA., It is not as large as that. 


the nations of Europe which have 
city for self-government. * * 
‘orto Rico is not asking for inde 


The commissioner from Porto Rico tells me it 
is not as large I have placed it, but some of the witnesses 
before our committee thought it was about 75 or 80 per cent. 
It is true, however, that the percentage of illiteracy is being 
constantly reduced as a result of the splendid system of edu- 
cation which prevails in the island. Many more persons can 
read and write now than was the case a few years ago. 


Mr. JONES. 


Mr. GOULDEN. If the gentleman will permit, I understood 
it was less than 60 per cent at this time, but it was between 70 
and 80 per cent ten years ago. 

2 5 JONES. Well, the gentleman may possibly be right as 
t. 

Mr. GOULDEN. That is my understanding of the matter. 

Mr. PARSONS. Will the gentleman yield? 

Mr. JONES. In a moment. It is unquestionably true that 
the percentage of illiteracy is much less now than it was ten 
years ago, when the Foraker Act was enacted, and, therefore, 
there can be no excuse for enacting at this time a more illiberal 
and restrictive measure than that. 

Mr. GOULDEN. I agree with my friend from Virginia, that 
should not be made the only test of citizenship. 

Mr. PARSONS. In the census which the United States took 
of Porto Rico in 1899 the percentage of illiteracy was 77.3 
per cent. . 

Mr. MARTIN of Colorado. Will the gentleman yield 

Mr. JONES. That may have been true, and doubtless was 
true, at that time, but the illiteracy, as I have said, must be 
less than that now, and it will certainly grow rapidly less as 
time goes on. Now, I yield to the gentleman from Colorado. 

Mr. MARTIN of Colorado. The gentleman from Virginia has 
very ably contrasted the laws which the Spanish extended to 
Porto Rico with the pending bill, and I would like to ask the 
gentleman if it is not a fact that the underlying theory of this 
bill appears to be to grant the people of Porto Rico the smallest 
possible instead of the largest possible measure of self-govern- 
ment? 

Mr. JONES. I am giving the House the facts as I under- 
stand them. Gentlemen can draw their own conclusions, 

Mr. HULL of Tennessee. Mr. Chairman, if the gentleman 
will permit me, I see in the first part of this bill a certain pro- 
vision that purports to be a bill of rights. I wanted to inquire 
of the gentleman as to what rights and privileges this bill of 
rights confers upon the people of Porto Rico that are not now 
already conferred by the Constitution of the United States. 

Mr. JONES. Well, I do not know that there are any. It 
does not specifically confer upon them the right of trial by jury, 
and yet in certain instances they have trial by jury. I think 
they generally have juries in felony cases. They rarely, if ever, 
have jury trials in cases of misdemeanor and civil cases. 

Now, Mr. Chairman, having discussed somewhat at length 
the two provisions of this bill concerning which the Porto 
Ricans feel the deepest interest, I want to speak briefly of some 
of its other features. 

The sixty-sixth section of this bill takes from the legislature 
and confers upon a commission, to be composed of four appointees 
of the President and two natives to be chosen by a senate 
the majority of whose members are appointive, the right to cre- 
ate public indebtedness. I will say, however, for the benefit of 
my friend from Illinois [Mr. Mann] that since the bill was 
reported to the House the Committee on Insular Affairs has 
prepared an amendment to this section, which, if adopted, will 
leave this most important of all legislative functions in the 
hands of the legislature, where it now resides. He will, I know, 
agree with me that this power should never be taken from the 
legislature. 

Now I yield to my friend. 

Mr. MANN. When I examined this bill, which I endeay- 
ored to do with care, it seemed to me that there was not much 
use for the legislative body at all. 

Mr. JONES. That is about true. 

Mr. MANN. I want somebody to tell me what power the 
legislative body will have, or the legislative body will not have. 

Mr. JONES. I will endeavor to point out some of the pow- 
ers which it will not have. This bill leaves with the legislature 
precious little power. For instance, there is now in Porto 
Rico a department of health, charities, and corrections, created 
by the legislature. 

It may not have accomplished all that could be desired in the 
way of improving the health of the island, but it has unques- 
tionably done a splendid work. This bill takes from the legis- 
lature all control over the important subjects of health, sanita- 
tion, and charities, and creates a department of health, the 
duties of which are to be divided between a bureau of sanita- 
tion, a bureau of charities, and a beard of sanitation and chari- 
ties. The head of this department is to be known as the com- 
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missioner of health, and is to be appointed by the President, by 
and with the consent of the United States Senate. The com- 
missioner of health is to appoint, subject to the approval of the 
governor, all of his subordinates. Thus it is seen that the peo- 
ple of Porto Rico, under the health provisions of this bill, are 
hereafter to be deprived of all control over the sanitation and 
health of their island. All that is left to the Porto Ricans is 
the poor privilege of paying the bills. 

Now, I do not want to be understood as criticising the health 
provisions of this measure. I have read them somewhat care- 
fully, and they seem to me to be good in themselyes. My con- 
tention is that the people of Porto Rico, through a legislature 
of their own choosing, could well be intrusted with the power 
to make their health laws. They have that privilege now, 
and they do not seem to have abused it. On the contrary, it is 
conceded upon all hands that health conditions haye wonderfully 
improved throughout the island under the present system. I 
readily concede that there is room for further improvement. I 
am endeavoring, however, to show the gentleman from Illi- 
nois how little power this bill leaves in the hands of the legis- 
lature. This is one of the powers of which this bill deprives 
the legislature. 

Mr. MANN. Will the gentleman yield? 

Mr. JONES. I will. 

Mr. MANN. Can the gentleman tell us how many munici- 
palities there are in Porto Rico? 

Mr. JONES. Sixty-six. 

Mr. MANN. Does that embrace the entire island? 

Mr. JONES. That embraces the entire island. There are 
sixty-six municipal judges, too, and I may say here that all 
of them are now elected by the legislature, but that under this 
bill they will all be appointed by the governor. 

Mr. MANN. I notice that the bill provides that there shall 
be a local sanitary officer in each municipality, who shall be 
under the orders of a director. Now, is there a local sanitary 
officer now in each of these municipalities? 

Mr. JONES. Under the present law I think they have a 
local officer. This bill provides for a health department, and it 
also provides for two bureaus, one on sanitation and one as to 
charities, and each of these is presided over by an official who 
is called a director. There is to be a sanitary officer in each 
municipality, but he is to be the representative of the bureau 
of sanitation, and in no respect is he to be responsible to mu- 
nicipal authority. He is appointed by the commissioner of 
health. 

Mr. MANN. It requires him to appoint one? 

Mr. JONES. The bill requires him to appoint one in each 
of the municipalities. He reports to the director. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. PAGE. Mr. Chairman, I ask unanimous consent that 
the gentleman may have time to conclude his remarks. 

The CHAIRMAN, If there be no objection, it will be so 
ordered. 

There was no objection. 

Mr. MANN. The bill is drawn with such minute particu- 
larity that it apparently requires the appointment of a local 
sanitary officer in each municipality, and then provides that the 
local sanitary officer shall establish and carry out the following 
services, to wit, street cleaning and sprinkling, the removal of 
garbage, and various other matters. I wondered whether they 
needed to sprinkle all the streets in each of these municipalities, 
and whether there were streets to be sprinkled in each munici- 
pality ? 

Mr. JONES. Whether there be streets or not, the authority 
to sprinkle them is taken by this bill away from the local au- 
thorities and conferred upon an official who owes his appoint- 
ment to the department of health. 

Mr. MANN. The authority to do it is taken away from the 
municipalities, and the requirement to do it is imposed by this 
bill upon the local sanitary officer. He has no discretion in the 
matter. 

Mr. JONES. That is true. 

Mr. MANN. He must sprinkle the streets. I did not know 
whether they needed it in each one of these 66 municipalities 
in the island of Porto Rico. 

Mr. JONES. I can not tell the gentleman whether they need 
it or not. I betray no secret when I say that the health pro- 
visions of this bill were prepared by Colonel Kean, the medical 
officer who accomplished so wonderful a work in the way of 
sanitation in Cuba. ; 

The provisions which relate to sanitation and health cover 
many pages and I have no doubt have been very carefully 
drawn. But I agree with the gentleman from Illinois that 


something should be left to the legislature of Porto Rico. 


Mr. MANN. Section 88 of the bill provides that the local 
Sanitary officer of the municipality— 
may impose the fines provided by law or sanitary regulations, for in- 
fringement of the law or regulations, subject to appeal in each in- 
stance to the proper municipal court. 

I should like the opinion of the gentleman, if he has in- 
vestigated that matter, as to whether we can confer on a local 
sanitary officer the power to impose a fine for violation of a 
regulation issued by him. I am very sure you could not do it 
in the United States. 

Mr. JONES. We do a great many things in our insular pos- 
sessions, in the Philippine Islands and especially in Porto Rico, 
that we do not do in the United States. 

Mr. MANN. The question is whether we can confer upon an 
administrative officer the power to impose a fine for a violation 
of regulations made by the administrative officer. 

Mr. JONES. If I were required to give a horseback opin- 
ion I should say that I agree with the gentleman from Illinois. 

Mr. MANN. I am asking for information. 

Mr. JONES. As I have already said, this measure was pre- 
pared by a medical officer, and not a lawyer, and he probably 
did not consider very carefully the question which suggested 
itself to my friend’s legal mind. However, it has the approval 
of the Secretary of War, who is a very eminent lawyer. 

In this connection I would call the gentleman’s attention to 
section 33. The Porto Rican people, or such of them as I have 
discussed the bill with, object very much to that section. It 
provides 

That no official, employee, or agent of the bureau of sanitation shall 
be held liable for the acts done or omitted by him in good faith, and 
with ordinary discretion, in the service of the department or in the 
observance and enforcement of its ordinances, regulations, or laws. 

I am not prepared to say that I place the same construction 
on that section that very intelligent and learned Porto Ricans 
do, but it is one of the sections of the bill to which they are 
very much opposed. 

They are apprehensive that it may be held that this language 
is broad enough to cover almost any acts which their officials 
may be guilty of, whether committed strictly in the line of their 
duty or otherwise. 

Mr. HELM. May I interrupt the gentleman? 

Mr. JONES. Certainly. 

Mr. HELM. Suppose in the line of his duty it became neees- 
sary for the health officer to fumigate a residence in which 
there had been some infectious or contagious disease, and by so 
doing that property was destroyed by fire, would anyone be 
responsible under this section to the owner of the property? 

Mr. JONES. Not under this section; but the bill does pro- 
vide for a case of that kind. 

Mr. MANN. Les; the provision is under this section. 

Mr. OLMSTED. Under this section in the next paragraph. 

Mr. FOSTER of Illinois. I would like to ask the gentleman 
if it is not a fact that the officers who have charge of sanitation, 
as mentioned by the gentleman from Kentucky, that they ought 
to have quite a large latitude in that work? 

Mr. JONES. I agree with the gentleman; and therefore I 
said that I was not prepared to say that I shared the views 
entertained by some prominent Porto Ricans as to this section. 
There are intelligent Porto Ricans who fear that these local 
sanitary officers may undertake to improperly control elections 
and then claim immunity under this section. I do not believe 
that their apprehensions in this respect are well founded. Still, 
I do not know to what length judges who are not responsible to 
the people may go when there are party ends to be subserved. 

Mr. MANN. I want to ask the gentleman a question. I un- 
derstand that under the provisions of the bill the local sanitary 
officer is appointed by the commissioner of health, with the ap- 
proval of the governor. 

Mr. JONES. The local officers may be appointed by the di- 


rector of sanitation. 


Mr, MANN. If I read correctly section 36, it provides that 
the local sanitary officers shall be appointed by the commissioner 
of health, with the approval of the governor, and the commis- 
sioner of health is appointed by the President. 

Mr. JONES. Yes; by the President of the United States. 

Mr. MANN. So that we have this situation: The President 
appoints the commissioner Of health, and the commissioner of 
health appoints the local sanitary officer, who is responsible in 
no wise to the local authorities or to the locality in which he is. 

Mr. JONES. That is true. 

Mr. MANN. He is then exempt from any personal liability 
for anything he does. 

Mr. JONES. That is the construction placed by Porto Ricans 
upon section 33, 

Mr. MANN. That is the reading of the bill. 
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Mr. JONES. They are not liable for anything they may do 
in the discharge of their duties. 

Mr. MANN. Anything he does in good faith—of course I am 
speaking of acts authorized under the provisions of the bill. 
Can any more autocratic government be found anywhere in the 
world than this, where the President of the United States prac- 
tically appoints the police officer in a locality and that officer 
is made responsible for no acts of his performed -in the line of 
his assumed duty? 

Mr. JONES. No; I do not think there can be found one. 
Now, Mr. Chairman, as I do not want to consume an undue 
amount of time in the discussion of this bill, and as there are 
many other of its features to which I desire to direct the atten- 
tion of the House, I shall proceed. 

This bill also creates a bureau of civil service. There is now 
in Porto Rico a civil-service bureau created by its legislature. 
Since the ist day of January, 1908, this bureau has been in 
operation. The civil-service system now in vogue is in every 
respect a credit to the Porto Rican people and it would be a 
credit to the people of any State in this Union, 

Until recently the head of this bureau was a gentleman from 
my own State, who was recommended by the Civil Service 
Bureau in this city, and the system established by him, with 
the assistance of two most competent Porto Ricans, has worked 
admirably, and, so far as I have ever heard to the contrary, 
given general satisfaction. No single witness, so far as I 
know, who appeared before the Insular Affairs Committee 
during the whole consideration of this bill, had one word to 
say in criticism of that system. If I am mistaken in regard 
to this I would like some member of the committee to correct 
me. I think I am absolutely correct in saying it has worked 
so well, and commended itself so thoroughly to the people of 
Porto Rico and to all who have any knowledge in regard to it, 
that there has been no complaint against it from any quarter. 
On the contrary, as I have intimated, it has been universally 
commended. i 

This being true, what reason can be advanced in favor of 
the provision of this bill which creates a civil-service bureau 
which is to take the place of that which is now in successful 
operation in Porto Rico—a system created by the legislature of 
Porto Rico? 

Mr. CLARK of Missouri. If the old commission works so 
well, what is the reason they give for changing it? 

Mr. JONES. I have just stated, that so far as I know to the 
contrary, not one single reason has ever been advanced by any 
human being for this proposed action. This is an administra- 
tion measure, it was not prepared by the committee, and there 
may be those who can give the reason for it. I can not. 

I have now pointed out two important particulars in which 
this bill is less liberal than the Foraker law. I will proceed to 
mention others. : 

Mr. MANN. Before the gentleman passes from that may I 
ask him if my understanding of his statement is correct, that 
under this bill the President appoints a commissioner of the 
civil service? 

Mr. JONES. No; the governor appoints three commissioners, 
I think. 

Mr. MANN. Well, I read in section 47, that there shall be 
appointed by the President a director of civil service. That 
means one individual, unless it has been changed. 

Mr. JONES. You are right; there is one director, and he is 
appointed by the President. There are so many appointive offi- 
cers provided for in this bill that I must be excused if I get 
them mixed up. Some are appointed by the governor and some 
by the President. 

Mr. MANN. And that he shall prescribe rules governing the 
election of all officers and employees of the various departments 
which are not appointed by the President and confirmed by the 
Senate, and also shall prescribe rules governing all promotions, 
transfers, reinstatements, and everything else, so that practi- 
cially the commissioner, or the director, of the civil service, 
appointed by the President, is the whole thing in Porto Rico, so 
far as appointments and promotions and transfers are concerned. 

Mr. JONES. The gentleman is entirely correct. When I said 
there were three civil-service commissioners provided for I 
doubtless had in mind the board of elections provided for in an- 
other section, to which I shall come later on. There is only 
one director, and he is appointed by the President, and he, as 
the gentleman says, is the whole thing. I now call attention to 
lines 3, 4, and 5 of section 47, on page 31. It reads: 

All rules prescribed by him shall be submitted through the governor 
to the executive department of the United States, designated by the 


President, and, when approved by the head of said department, shall be 
binding upon all officers and employees in Porto Rico. 
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Not only does this director make the rules and regulations, 
but, after he has made them, he is required to send them here 
to Washington in order that they may receive the approval of 
the executive department designated by the President. This 
means, of course, the approval of the Insular Affairs Bureau. 

Mr. OLMSTED. In other words, they will stand pretty much 
on a par with our own civil-service regulations in this country. 

Mr. JONES. The cases are by no means similar. Besides, 
I never heard before that our civil-service rules had to be ap- 
proved by the Chief of the Insular Affairs Bureau. 

Mr. PARSONS. Did not the committee agree to an amendment 
by way of substitute for that section, which is along the lines 
that the gentleman first mentioned, I think, and which provides 
for a civil-service board, to be appointed by the governor, to 
operate under the Porto Rican law, but which provides that the 
Porto Ricans can not discriminate by law against Americans 
being eligible for taking examinations? 

Mr. JONES. I think it is true, Mr. Chairman, that the com- 
mittee has agreed upon some modification of the language of 
this section, but as I have not the proposed amendment before 
me I can not state accurately what it is. 

Mr. MANN. If the gentleman will pardon me, it seems to 
me when a bill of this importance is brought before the com- 
mittee and Members of Congress are asked to study the subject 
so as to be prepared in the committee that they ought to have 
some knowledge of what the committee is going to propose. 

Mr. JONES. Well, I will say to my friend that if this bill 
had originated in the usual way—if the Committee on Insular 
Affairs had prepared it—probably there would not have been so 
many amendments necessary; but, as I have already intimated, 
it came to us from the War Department. It was amended, how- 
3 in very many particulars before it was reported to the 

ouse. 

Mr. MANN. If this bill had been prepared by the gentleman 
who introduced it, I do not know, but I think I would be willing 
to swallow it without any further consideration, but I would 
like to ask the gentleman about one thing in this connection 
about the civil-seryice director. The bill says he shall pre- 
scribe rules 

Mr. OLMSTED. Before the gentleman asks that, if the gen- 
tleman from Virginia will allow me, I will state what the com- 
mittee has agreed upon and how that section will read. The 
Committee on Insular Affairs has agreed that section 47 shall 
be amended to read as follows. We think it very much better— 
very much of an improvement: 

Sec. 47. There shall be appointer by the President a director of 


civil service, who shall be d an annual sal f $4,000, 
shall reside in Porto Rico darin . 


his official incumbency, Said director 
shall, ex officio, exercise the functions and perform the duties now 
assigned by law to the chairman of the Porto Rico civil-service board, 
as now established by the laws of Porto Rico, and who shall be the 
chief officer of any civil service board or commission which may be 
hereafter created by the legislature of Porto Rico. 


Now, that is the whole on that subject, and then we add this: 


No law shall be effective in Porto Rico which shall prevent, in the 
case of positions requiring expert scientific knowledge, a free transfer 
of persons in the classified service between Porto Rico and the United 
States, or which shall prevent any citizen of the United States or of 
Porto Rico from taking civil-service examinations for such positions 
at any time upon application therefor, or the appointment of eligibles 
as a result thereof without preference to residence at the time of such 
examination or appointment. 


The last clause is for the purpose of filling one or two scien- 
tific positions which they desire over there and can not fill 
satisfactorily without that provision. 

Mr. MANN. May I ask the gentleman from Pennsylyania a 
question in the time of the gentleman from Virginia? 

Mr. JONES. Certainly. 

Mr. MANN. The pending bill says the Director of the Civil 
Service shall prescribe rules governing promotions, transfers, 
reinstatements, reductions, removals, leaves of absence, political 
activity of employees, and so forth. I would like to inquire 
whether the amendment which the gentleman proposes will 
give to the Director of the Civil Service control over the politi- 
eal activities of employees? 

Mr. OLMSTED. It takes it all away from him, as we do 
not think that he ought to have it. 

Mr. MANN. If I could have such a law as that in the United 
States—— 

Mr. HULL of Tennessee, Will the gentleman permit me to 
ask a question of the gentleman from Pennsylvania? 

Mr. JONES. I yield to the gentleman from Tennessee to ask 
a question of the chairman of the Committee on Insular 
Affairs. 

Mr. HULL of Tennessee. I would like to ask the chairman 
of the Committee on Insular Affairs if there is any objection 
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to the printing of these proposed committee amendments in the 
Record in the event they should not be offered during to-day? 

Mr. OLMSTED. I think not; I have no objection to their 
being so printed, and I think it rather desirable that they 
shall be. 

Mr. JONES. I was just about to remark, Mr. Chairman, 
and it might as well be stated now as later on, that there are 
quite a number of other amendments which it has been agreed 
shall be offered to this bill, none of them, however, of very 
great importance. For this reason it is rather difficult to dis- 
cuss intelligently the sections to which they relate. 

Mr. COOPER of Wisconsin. I would like to ask the gentle- 
man from Virginia if I understood him correctly. Did he say 
that this bill was drawn by the Secretary of War as a result 
of a visit the Secretary made to the island of Porto Rico? 

Mr. JONES. To make myself entirely clear, I will say to the 
gentleman that in January last the President sent a short mes- 
sage to Congress, transmitting a report of the Secretary of War 
upon the conditions, as found by him, in Porto Rico. Accom- 
panying this report there was a bill embodying the suggestions 
of the Secretary of War. This is that bill, as amended in a 
number of respects by the Committee on Insular Affairs, 

Mr. COOPER of Wisconsin. Does the gentleman from Vir- 
ginia know how long a time the visit of the Secretary occupied 
in Porto Rico? 

Mr. JONES. He stated before our commitee that he was 
there over a week. ‘To be exact, I think he spent eight days 
in Porto Rico, six of which were spent in San Juan and two 
in other parts of the island. 

Mr. COOPER of Wisconsin. Did anybody accompany him? 

Mr. JONES. I think General Edwards, the Chief of the In- 
sular Affairs Bureau, and Colonel Kean, of the Medical Corps, 
accompanied him. If there were others, I do not now recall 
them. 

Mr. OLMSTED. If the gentleman from Virginia will permit 
me, perhaps I should say that there was a bill sent up upon 
the recommendation of the Secretary of War, and that bill in 
that form was introduced by myself. It was House bill No. 
19718. Then we had hearings upon that from time to time before 
the Committee on Insular Affairs; then there were conferences 
of two or three members at a time, in the nature of subcommit- 
tees, and then further hearings. I then embodied the various 
amendments and suggestions and my own views, after re- 
peated conferences with Attorney-General Hoyt and a number 
of prominent Porto Ricans, in a new bill, which was No. 22554. 
That was gone over by the Committee on Insular Affairs sec- 
tion by section and line by line, day after day, in executive 
session, We agreed upon amendments from time to time in ex- 
ecutive session. 

The amendments that were agreed upon to the bill were em- 
bodied in the form of the new bill, No. 23000, the bill now 
before us. Since that was reported the committee has agreed 
upon quite a number of additional amendments, as the gentle- 
man from Virginia has said, so that the bill in many impor- 
tant particulars is now very different from that submitted by the 
Secretary of War. 

Mr. JONES. The statement of the gentleman is entirely cor- 


rect. 

Mr. STEPHENS of Texas. If the gentleman will permit me, 
I want to ask him why section 68 was changed, where the 
ownership of 500 acres of land has been changed to 3,000 for 
corporations? 

Mr. JONES. I think the bill as it was first introduced fixed 
the maximum number of acres of land to be held by a corpora- 
tion engaged in agriculture at 5,000 acres. The committee re- 
duced the number to 3,000. 

Mr. OLMSTED. That is correct. 

Mr. STEPHENS of Texas. What is the reason why the 
amount was changed from 500 to 3,000? 

Mr. JONES. I will come to that in a few moments. 

Mr. STEPHENS of Texas. I do not think that there ought 
to have been any change at all. 

Mr, CRUMPACKER. Now, the gentleman stated that the 
citizenship was not changed at all. Section 8 was changed by 
adding a provision making children born after American occu- 
pation substantially citizens of Porto Rico. 

Mr. JONES. I think the gentleman is correct as to that. 
My reference was to the main question. The change to which 
the gentleman refers was one rather of detail. It was intended 
to perfect rather than to change the provision. 

I was about to say, when I was interrupted, that there were 
a number of other particulars in which this bill was less pro- 
gressive and less liberal than the present law. I shall not un- 
dertake to enumerate them all. Other gentlemen are to follow 


me who will doubtless discuss features of the bill which I may 
not refer to, or which I shall discuss in a very cursory way. 

The 66 municipal judges provided for in this bill are to be 
appointed by the governor, with the consent and advice of the 
Senate. The reason alleged for this is that it is desired to 
take these judges out of politics. It is my decided opinion that, 
on the contrary, the effect will be, whatever the purpose, to 
put these judges into politics and to put them in politics on the 
side and in the interest of the political party which is to-day the 
minority party in Porto Rico. I believe the effect of making 
these judges appointive by the governor will be to put in power 
what is known as the Republican party in the Island and 
to convert the Unionist party, which is now the dominant party, 
into the minority party. It will certainly contribute largely to- 
ward that end; but this is a phase of the subject which I prefer 
not to discuss. I am simply pointing out, as best I can, that this 
bill is far more illiberal, far more restrictive, that it contains 
fewer features of self-government than even the measure it is 
intended to substitute. : 

Mr. GARRETT, Will the gentleman permit me to make one 
correction? 

Mr. JONES. Most cheerfully. ~ 

Mr. GARRETT. I think the gentleman is in error in saying 
that the 66 justices of the peace are elective at the present 
time. That is the lowest court. They are at present appointed 
by the governor, but the next higher court, the district judges, 
of whom there are 28, are elected. 

Mr. OLMSTED. One of them is appointed. 

Mr. JONES. The gentleman from Tennessee [Mr. GARRETT] 
may be correct in his statement. If so, it strengthens rather 
than weakens my argument. 

Mr. GARRETT. It is the higher court that is elective. 

Mr. JONES. I was probably in error in saying that the 66 
municipal judges were now elected. If so, I was led into that 
error by the chairman of the committee [Mr. OLMSTED], who 
so stated in the speech which he made a week ago. He stated 
in his speech on Wednesday last that the 66 municipal judges 
were now elected, Here is exactly what he did say. read 
from his speech as it appears in the CONGRESSIONAL Recorp: 

There are 28 district ju now appointive. There are 66 munici 
judges heretofore ‘ae * pal 

My statement was made upon the faith of what I have just 
read. I did not examine the Foraker Act for myself. I simply 
accepted the statement of the chairman of the committee. 

Mr. OLMSTED. If I so stated, I seem to have been in error, 
I called them district judges, but they are sometimes called 
the municipal judges. One of them is appointed and 27 are 
elected. The 66 who are very properly called municipal judges 
are appointed by the governor now and will continue to be so 
appointed under this bill. 

Mr. JONES. It seems, then, that it is the district judges, 
those of the higher rather than those of the inferior courts, 
who are now elective, but who are hereafter to be appointive 
if this bill becomes law. ‘Then, to that extent, this bill is 
certainly less progressive and more illiberal than the present 
law, as I have stated. 

I shall now call attention to a feature of this bill which 
is most offensive to the Porto Ricans, and which does not 
commend itself to the minority of the Committee on Insular 
Affairs. I shall leave its discussion to others who will follow 
me. There is running all through this measure what seems 
to be a set purpose to bring the administration of the civil 
affairs of Porto Rico under the authority and control of an 
executive department of the United States, which the bill pro- 
vides shall be designated by the President. The President, 
under an act passed last year, has already designated the War 
Department as that which shall have supervision over Porto 
Rican affairs, and has placed them in the Insular Affairs Bu- 
reau of that department. If this bill is passed it means that 
the civil-service regulations in Porto Rico must receive the 
approval of the Chief of the Insular Affairs Bureau at Wash- 
ington before they can become effective. What good reason 
can be advanced for this? It means that no head of any de- 
partment in Porto Rico, although they are all appointees of 
the President, can leave the island without first securing the 
consent of the Insular Affairs Bureau in this city to do so. 

What earthly excuse can be given for such an unnecessary 
and humiliating a requirement as this? Under existing law 
one of the heads of departments is known as a secretary. He is 
appointed by the President and his reports are made to the 
President, the President of the United States Senate, the 
Speaker of the United States House of Representatives, and the 
Secretary of State. If this bill is passed, this secretary will be 
replaced by an executive secretary, who will discharge prac- 
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tically the same duties now performed by the secretary, but 
who, instead of being appointed by the President, will be an 
appointee of the War Department, or of a bureau of that de- 
partment, No reason has been assigned for this change in ex- 
isting law, and I fancy no good reason can be given. It seems 
to me that if it be the purpose of Congress to establish a mili- 
tary despotism in Porto Rico, if we wish to destroy every 
vestige of self-government now enjoyed by the people of Porto 
Rico, we could not devise a more certain and efficient means to 
that end than that of giving the War Department the authority 
to appoint an executive secretary for Porto Rico, whose salary 
of $4,000, however, its people are to be graciously allowed to 


pay. 

Mr. COOPER of Wisconsin. Does the gentleman say that 
the governor of Porto Rico will not be allowed to leave that 
island and come to Washington, for instance, without first get- 
ting the permission of Brig. Gen. Clarence R. Edwards? 

Mr. JONES. I mean to say that no head of a department 
in Porto Rico—I think it does not apply to the governor—will 
be permitted to leave there without the consent of the War 
Department of the United States. 

Mr. CRUMPACKER. That is just like our territorial policy. 
The law does not permit a judge or the governor or the sec- 
retary of a Territory of the United States to leave his Terri- 
tory without the consent of the head of the department under 
which he operates. 

Mr. JONES. I have said nothing about judges. 

Mr. CRUMPACKER. It is the same rule exactly that we 
have in force now for the government of our own Territories, 

Mr. PARSONS. Will the gentleman yield? 

Mr. JONES. Certainly. 

Mr. PARSONS. This matter came up last year in connection 
with Governor Curry. Now, I want to ask the gentleman if 
he was not ineorrect in saying that the civil-service rules that 
the director of the civil service would promulgate would have 
to be approved by the Bureau of Insular Affairs here? That 
was the way it was provided for in section 47 of the bill, but 
that is not the way in which the amendment agreed upon by the 
committee now reads. 

Mr. JONES. The gentleman from New York may be right, 
and doubtless he is, in saying that an amendment has been 
agreed upon which will be offered to change the provision to 
which he alludes. I am criticising the bill as it now stands, 
I hope it will be amended in the respect suggested by him. 
I know of no amendment—at least of no committee amendment— 
which is to be offered to deprive the War Department of the 
authority and control which this bill gives to it over the move- 
ments of heads of departments, all of whom are Americans and 
all of whom are appointed by the President. 

Now, as I have said, I shall not undertake to go through this 
bill section by section and to single out every provision which 
confers upon the War Department, and that, as I have shown, 
means the Insular Affairs Bureau, authority now exercised by 
some department, or the head of some department, of the civil 
government of Porto Rico. The treasurer of Porto Rico can 
not designate banking institutions in that island as depositories 
of public funds except upon such conditions as may be pre- 
scribed by the Chief of the Insular Affairs Bureau, and that 
War Department official is given the power to absolutely desig- 
nate banks in the United States as depositories of Porto Rican 
funds upon certain prescribed conditions. What a power in 
the financial world does not this create out of an army officer! 

Mr. CRUMPACKER. Will the gentleman point out where 
any authority is conferred on the Bureau of Insular Affairs? 

Mr. JONES. Upon the Bureau of Insular Affairs? Why, I 
have done this over and over again. The gentleman will not, 
I am sure, be so disingenuous as to pretend that he does not 
know that the Bureau of Insular Affairs is to exercise the au- 
thority which is specifically conferred in this measure upon an 
executive department to be designated by the President. 

Mr. CRUMPACKER. I insist that it is not a proper interpre- 
tation of the bill. The bill confers no power on the Bureau of 
Insular Affairs at all, and it does not on the War Department 
in name. The President may put the administration of the 
island under any department he sees fit. 

Mr. JONES. Why, the President has already designated the 
department and the bureau of the department. The gentleman 
knows that a bill was passed at the last session of this Congress 
authorizing the President to designate the head of an executive 
department to whom the heads of departments in Porto Rico 
should be required to report, and he can not be unmindful that, 
acting upon this authority, the President has promulgated an 
order naming the Secretary of War as the executive head, and 
explicitly providing that the Insular Affairs Bureau shall have 
immediate charge of Porto Rican affairs. Does the gentleman 


mean to intimate that the President will change this designa- 
tion? The gentleman is not unaware of the fact that, as a mem- 
ber of the Insular Affairs Committee, I sought more than once to 
have the Department of the Interior named in the law as the 
one to which Porto Rican officials should make such reports as 
might properly be made to the Government here. This is the 
department to which the reports coming from the organized 
Territories of the United States are made—a civil and not 
a military department. I would not, of course, confer such 
autocratic powers as this bill confers upon an army officer 
upon the head of any department. 

Mr. CRUMPACKER. What I am insisting is that the Chief 
of the Bureau of Insular Affairs is not the Secretary of War. 
This bill confers certain administrative powers on the head of 
the department under which the affairs of Porto Rico shall be 
administered, and which department shall have that discre- 
tionary power of course depends upon the choice of the Presi- 
dent. He may select the War Department and he may change to 
the Interior or any other department. I am insisting that the 
Chief of the Bureau of Insular Affairs is not the Secretary of 
War, but the gentleman from Virginia seems to think he is. 

Mr. JONES. I think no such thing. What I am insisting on 
is, and the gentleman knows it as well as I do, that if this 
law is passed the President will immediately designate the 
War Department, and will also do as he did under the act 
passed at the last session, name the Insular Affairs Bureau as 
the one to have immediate charge of Porto Rican affairs. I 
had never before imagined that there could be two opinions as 
to this. Will the gentleman undertake to say to this House 
that there is the slightest doubt in his mind as to which de- 
partment and which bureau of that department will be desig- 
nated by the President? 

Mr. CRUMPACKER. I think the War Department will con- 
tinue in control of insular affairs in the future for an indefinite 
period, but it is discretionary with the President. 

Mr. JONES. Then why all this ado about nothing? The 
gentleman knows that this bureau has been steadily growing 
in size and in importance—that sometime since an act was 
passed conferring upon its chief the title of brigadier-general 
in order to add to the dignity of the office. 

Mr. CRUMPACKER. On the contrary, I opposed that propo- 
sition, 

Mr. JONES. I did not say that the gentleman favored it. 
I merely recited what had been done. 

Mr. CRUMPACKER. I thought the gentleman was charging 
me with responsibility for that legislation. 

Mr. JONES. I did not say that the gentleman advocated or 
even approved that legislation. 

Mr. PARSONS. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. PARSONS. Has not the law always been that all the 
reports from the Philippines go to the Bureau of Insular Af- 
fairs? That has been the law. 

1 JONES. I think so. At any rate, they have always gone 
ere. 

Mr. PARSONS. And every head of the department in Porto 
Rico who has come up here has asked that there be some central 
authority to which all the departments in Porto Rico could 
report, instead of having one department in Porto Rico report 
to one department here and another to another department. 

Mr. JONES. Mr. Chairman, I prefer not to go into this sub- 
ject any further. The gentleman’s statement raised questions 
which I have not the time to discuss now. Even were I to 
concede, which I do not, that it is right and proper that the 
Bureau of Insular Affairs should exercise jurisdiction over the 
Philippines, it would not by any means follow that it should be 
given the same power with respect to Porto Rico. It is all 
well enough to have the officials of Porto Rico make certain 
reporta to some designated department of our Federal Govern- 
men 

It is not only wrong, in my judgment, to confer upon a de- 
partment of our Federal Government such powers as are 
sought to be conferred in this bill—such extraordinary, abso- 
lute, arbitrary, and even despotic powers—but it is an insult 
to American officials in Porto Rico as well as to the Porto 
Ricans themselves. To assert this is far from denying that 
proper reports should not be made to some designated depart- 
ment. As the law now stands the Porto Ricans are permitted 
to elect a Resident Commissioner to this country, but, as I am 
informed, that official is little more than a figurehead, since he 
is rarely consulted by the Insular Affairs Bureau concerning 
the affairs of the people whom he is supposed to represent, 
although no one could be more familiar with those affairs, 

Mr. LARRINAGA. Never, 


7228 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 1, 


Mr. JONES. Never, the gentleman says. He is the repre- 
sentative of the Porto Rican people here. It is made his duty 
to represent them before the departments of the Government, 
and yet the War Department, it seems, ignores him absolutely, 
preferring to confer with the American officials in the island by 
cable or otherwise. 

Mr. PARSONS. Did not the Committee on Insular Affairs, 
at the second session of the Fifty-ninth Congress, unanimously 
report a bill providing that all reports from the departments in 
Porto Rico should be sent to a single department designated by 
the President? 

Mr. JONES. When? I do not recall. 

Mr. PARSONS. In the second session of the Fifty-ninth Con- 
gress, did not the Committee on Insular Affairs report such 
a bill? 

Mr. JONES. I can not say. 

Mr. PARSONS. I introduced the bill at the recommendation 
of the governor of Porto Rico, and my recollection is that it 
was unanimously reported. 

Mr. JONES. I am sure it was never passed, and I have no 
recollection that any such bill was ever considered. But, as I 
have already said, nobody objects to a requirement that reports 
shall be made to some one designated department of the Goy- 
ernment. 

I have always held and always contended that such reports as 
are made should be made to the Interior Department, but what 
has my friend to say to the provision of this bill which author- 
izes the War Department to appoint the executive secretary 
who is to report to that department? Does it not look to the 
gentleman as if it were intended to humiliate the people of 
Porto Rico? To me it looks as if the purpose was to provide 
an official who would be expected to keep a watch upon the 
Porto Ricans. 

Mr. PARSONS. It does not look that way to the gentleman 
from New York. I myself should prefer to see the Bureau of 
Insular Affairs under some other department than the War 
Department, and I hope eventually it will be transferred. It is 
simply a question now of which department has the most in- 
formation, and at the present time the War Department is better 
equipped than any of the other departments. 

Mr. JONES. Well, if the War Department continues to exer- 
cise this control and supervision, it will be, according to the 
gentleman’s reasoning, still better informed as to Porto Rican 
affairs a year hence than it is at this time, and so the gentle- 
man’s hope that some day this control may be transferred to 
some other department will never be realized. 

Mr. MARTIN of Colorado. Will the gentleman mention 
something about the election board or will some of the other 
members of the committee discuss that question? 

Mr. JONES. Iam asked to say something about the election 
board. Gentlemen who are to follow me will discuss that sub- 
ject. I may remark, however, that now the legislature of Porto 
Rico has control over the elections. Under this bill the gov- 
ernor is empowered to appoint a board of three people, who are 
given full control of all election matters. This is another impor- 
tant particular in which authority now vested in it is taken 
from the legislature and conferred upon an appointive board. 

Mr. MARTIN of Colorado. And will also have charge of the 
matter of qualifications of electors, will they not, of the voters? 

Mr. JONES. Well, the bill prescribes the qualifications of 
yoters. At present there is manhood suffrage in Porto Rico. 
After the election of this year, according to this bill, certain 
restrictions are to be imposed upon the right of suffrage, and to 
this extent also this measure is more restrictive than the 
present law. 

Two years ago, when the present Resident Commissioner was 
elected, there were in round numbers 206,000 registered voters, 
of whom 158,000 actually voted. It is thought that under the 
provisions of this bill not more than 50,000 will have the right 
to vote. This, however, is but a guess, and may not be a very 
accurate one. I make no criticism as to this. The suffrage re- 
quirements of this bill are not very onerous. A voter must be 
able to read and write, or must own taxable real estate in his 
own right, or be a member of some firm or corporation owning 
some real estate, or must have paid taxes to the amount of 
$1.50 for the last preceding six months of the year. I am not 
criticising these provisions. I am simply saying that at present 
there is manhood suffrage in Porto Rico, as there was under 
the last Spanish régime. For the past ten years these people 


have had manhood suffrage, and to their everlasting honor and 
credit it may be said that there has been as little of bribery, 
fraud, and corruption in Porto Rico as there has been in any 
quarter of the globe. 


I have heard of absolutely none. 


2 I do not know, but E presume the Secretary of 
War did. Indeed, I am quite sure of it. Do not understand 
me as objecting to these suffrage restrictions. They are, how- 
ever, objectionable to the Porto Ricans. 

Mr. FINLEY. I understood the gentleman to say they were 
to pay a dollar and a half in taxes. Does that mean capita- 
tion tax, or of any kind? 

Mr. JONES. Any kind of tax. 

Mr. FINLEY. Is there any such thing as a poll tax? 

Mr. JONES. No; there is no poll tax now. 

Mr. FINLEY. Do I understand the gentleman that under 
this bill and under the law in Porto Rico there is no such tax 
as a capitation or poll tax imposed by the government? 

Mr. JONES. That is a fact. 

Mr. FINLEY. You spoke of the present law as manhood 
suffrage, as I understood you? 

Mr. JONES. Yes. 

Mr. FINLEY. And they vote in the election of the popular 
branch of the legislature? 

Mr. JONES. They vote now for everybody who is chosen at 
any election. 

Mr. FINLEY. There is one branch of the legislature that is 
not elective? 

Mr. JONES. There is one branch which is appointive; that 
is the executive council. 

Mr. FINLEY. That is appointed by the President? 

Mr. JONES. That is appointed by the President. 

Mr. FINLEY. Will the gentleman state the other qualifica- 
tions? I did not catch what the gentleman said. 

Mr. JONES. The voter must either be able to read and 
write, or he must own real estate, it does not matter how much 
or how little, or he must be a member of some firm or corpo- 
ration that owns real estate, or he must pay $1.50 in taxes. 
These are the only qualifications. 

Mr. MARTIN of Colorado. I would like to ask the gentle- 
man, would it not be possible for this election board of three, 
through the appointment of the subboards who must pass upon 
the qualifications of the voter, to discriminate in favor of one 
class of voters and against another class of voters or of another 


party? 

Mr. JONES. The opportunity to commit fraud will, of course, 
depend upon the character of those who conduct the elections, 
E can easily imagine how a board of elections, if interested in 
the success of any particular party ticket, could, if it so desired, 
completely control the elections through the appointment of cor- 
rupt and venal election officials. I think the elections in Porto 
Rico should be left in the hands of the Porto Rieans. I think 
they have shown themselves to be in every respect capable of 
conducting honest and fair elections. 

Mr. OLMSTED. Before the gentleman gets away from that 
subject, Mr. Chairman, will he permit me to call his attention 
to the fact that under the laws the regulations now are pre- 
scribed by the executive council, all of whom are appointed by 
the President. Under this bill these duties are to be performed 
by the board of three to be appointed by the governor and ap- 
proved by the Porto Rican senate. That is the only difference. 

Mr. JONES. That is correct; the executive council now has 
charge of elections, but that body, under the present law, it 
must not be forgotten, has five native Porto Ricans in it. They 
are appointed by the President, it is true, but they must be 
natives of Porto Rico. The Porto Ricans much prefer to have 
the executive council, as it is now constituted, control this mat- 
ter than to have the board of three provided for in this measure. 
They desire that the legislature be given entire control over the 
elections. 

Mr. MARTIN of Colorado. Can the executive council now 
change the election districts without the consent of the house 
of delegates? 2 

Mr. OLMSTED. Neither the executive counell nor this elec- 
tion board can control the districting. They have no control 
over that. 

Mr. JONES. A special commission is provided for, which is 
to lay off the legislative districts contemplated in the bill. 

Mr. MARTIN-of Colorado. I think this provision for the elec- 
tion board, which will have the determination of the qualifica- 
tion of the voters, is the very worst feature of this bill, as it 
will enable them to absolutely control the election and steal it, 
if they desire to do so. 

Mr. JONES. I agree with the gentleman that this feature of 
the bill is a very bad one, and I hope it may be so amended by 
the House as to leave to the legislature the enactment of the 
rules and regulations which are to govern the elections. If 
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Congress is to prescribe the qualifications of the voters, we 
might, I think, at least permit the legislature of Porto Rico to 
provide the machinery for the elections. It is my humble judg- 
ment that if this section remains in the bill it will soon revo 
<utionize the politics of the island. This will be the result 
whether so intended or not. 

Mr. GOULDEN. Will the gentleman yield to me? 

Mr. JONES. Certainly. 

Mr. GOULDEN. What proportion of those entitled to vote 
do so at the elections held in Porto Rico? 

Mr. JONES. Well, there are supposed to be about 1,000,000 
people in Porto Rico. In the United States we generally assume 
that about one in every five of the population is a voter. 

If that ratio holds good in Porto Rico, there should be at 
least 200,000 voters there. As a matter of fact, there were 
206,000 registered voters at the election of two years ago; of 
these, 158,000 actually voted. 

Mr. GOULDEN. They do real well; much better than they 
do up my way. We can not do just as well as that. 

Mr. JONES. Now, Mr. Chairman, if nobody wishes to ask 
me any further questions on this section, I wish to speak 
briefly of two other features of the bill. One is that to which 
the gentleman from Texas [Mr. STEPHENS] directed his ques- 
tion a few moments ago. 

Section 68 provides that no corporation engaged in agri- 
sulture shall hold more than 3,000 acres of land. The present 
law limits that holding to 500 acres, If this bill becomes law, 
the number of acres that a corporation engaged in agriculture 
can hold will be increased sixfold. I am opposed to this pro- 
vision for several reasons, 

There are in the Philippine Islands 68,000,000 acres of public 
land. It is estimated that there are altogether 73,000,000 acres 
of land in the Philippines. Only 5,000,000 are held in private 
ownership. That leaves 68,000,000 of public lands. And yet 
the organic law for the Philippine Islands limits the ownership 
of agricultural lands by corporations to 2,500 acres. 

It has been asked how many acres of land there were in 
Porto Rico devoted to the cultivation of sugar and how many 
capable of producing sugar cane. Various answers to that 
question have been given. A number of witnesses who ap- 
peared before the Insular Affairs Committee placed the num- 
ber in actual cultivation at 100,000 acres. They thought there 
might be as much more capable of being brought under culti- 
vation. The chairman of the committee stated in his speech 
that the amount was somewhat larger than this. Nobody has 
ever stated that as many as 200,000 acres were now being 
cultivated in sugar and nobody that as many as 300,000 were 
capable of being so cultivated. It seems to me that if it be 
proper to restrict the holdings to 2,500 acres in the Philippine 
Islands, where there are 68,000,000 acres of land, no one cor- 
poration ought to be permitted to hold more than the 500 now 
allowed to be held in Porto Rico, 

It will doubtless be said that a number of Porto Ricans 
themselves favor this 3,000-acre limitation. That does not alter 
my opinion. 

Mr. OLMSTED. The house of delegates voted unanimously 
for 3,000 acres. 

Mr. JONES. That does not affect in the least my opinion. 
When the house of delegates voted unanimously to place the 
limitation as high as 3,000 acres, as the chairman of the com- 
mittee asserts, it must be borne in mind there was a bill 
pending before this House, having behind it the indorsement 
of the Secretary of War and the President of the United 
States, which fixed the limitation at 5,000 acres, and it may be 
that this fact influenced the action of the Porto Rican house 
of delegates. The members of that body may have thought it 
useless to ask for a greater reduction. 

Mr. OLMSTED. At least one of the members of the house of 
delegates has been here clamoring for 5,000 acres. 

Mr. JONES. Yes; I am aware of that. 

Mr. OLMSTED. Several are clamoring for 5,000 acres. 

Mr. JONES. There may be some who favor 5,000 acres. 
The population of Porto Rico includes some wealthy planters, 
who own much real estate and who are largely engaged in sugar 
production. Some of those men own stock in different sugar 
factories. It is possible that the opinions expressed by them 
upon this subject may have been somewhat influenced by these 
considerations. My opinion is neither influenced by the repre- 
sentations of the representatives of the foreign corporations 
operating in Porto Rico nor by what the rich Porto Ricans, to 
whom my friend has referred, may think on this subject. I 
feel that I should stand for what I conceive to be the best in- 
terests of the vast majority of the people of Porto Rico. I hope 
I shall never see the day when the sugar lands in Porto Rico 


shall be gobbled up by a few corporations, as is notoriously and 
regrettably true of the Hawaiian Islands, and when the people 
who now own the land will be forced to raise the cane and 
Sell it to the factories at prices to be fixed by the great corpora- 
tions who own them. That is the condition of affairs in the 
Hawaiian Islands, and I pray to God it may never be true of 
Porto Rico, and it never will be by my vote, even though a few 
Porto Ricans may unite with the representatives of foreign 
capital in asking it. Human nature, I am sorry to say, is not 
different in Porto Rico from what it is in New Jersey, where 
most of these large sugar corporations are domiciled. 

Now, it has been said that they ought to have more land than 
500 acres, because many oxen must be used to draw the large 
plows, and that they need ample grazing lands. It may be true 
that at present plowing is done in Porto Rico by oxen, but it is 
not true of Hawaii. I have visited sugar plantations in the 
Hawalian Islands and I have not seen plowing done there by 
animals. Steam plows are used in Hawaii, and in a few years 
at most they will be used in Porto Rico. The great beet-sugar 
factories in this country, as I am reliably informed, do not 
own and do not desire to own the lands upon which the beets 
are raised which supply them. The farmers grow the beets 
upon their own lands and sell to the factories. I wish to see 
that condition of affairs prevail in the island of Porto Rico, 
and therefore I believe that the limitation should remain as it 
is now fixed, at, 500 acres. 

Mr. RUCKER of Colorado. 

Mr. JONES. Ce j 

Mr. RUCKER of Colorado. The gentleman knows that I was 
the first member of the committee, or about one of the first, to 
be in favor of a 500-acre limitation; but my mind has under- 
gone a change in that respect, and I want to say to the gentle- 
man and ask him this question, to be considered in connection 
with his remarks: Is it not true that the climatic conditions of 
Porto Rico are so different from what they are in Hawaii, and 
is it not true that the plow would have to go in the rainiest, 
muddiest, and muckiest weather, and therefore machinery could 
not be used there as it can be in Hawaii and Colorado? 

Now, I will say to the gentleman in answer to what he has 
suggested in reference to raising of sugar beets in Colorado 
that it is true the sugar factories do not own any of the Jand. 
It is also true that in Porto Rico they db not own the land that 
they raise the sugar cane upon, but the money is given out, and 
the oxen and the plows are hired to neighbors and the farmers 
raise the sugar cane. j 

Mr. JONES. Mr. Chairman, it may be true, as has been sug- 
gested time and time again, that unless the sugar factories are 
permitted to own as much as 3,000 acres of land the farmers 
could combine among themselves and fix the price to be paid 
for their cane. I do not deny that there may be some force in 
this suggestion. On the other hand, if the comparatively small 
acreage of sugar lands in Porto Rico shall be owned by a few 
great corporations, the farmers and agricultural laborers of 
Porto Rico will be at their complete mercy. It is not so easy 
for thousands of small farmers and farm laborers, as experi- 
ence has shown in this country, to combine against powerful 
corporations as it is for those corporations to combine against 
them. Besides, the beet-sugar farmers have never, so far as I 
know, attempted it. For these and other reasons I am op- 
posed to raising the 500-acre limitation. 

This bill also creates a public-service commission, to be com- 
posed of six persons, four of whom will be Americans and only 
two natives. This commission is to make all grants of fran- 
chises, rights, and privileges or concessions of a public or 
quasi-public nature. It is true that these grants are to be 
approved by the governor and the senate; but, as has been 
shown, the governor and a majority of the senate will not 
represent the Porto Rican people, and, doubtless, will have no 
permanent interest in the island. 

It is of some satisfaction to know that railroad, street rail- 
way, telegraph and telephone franchises must receive the 
approval of the President before they can become operative. 
The powers to be conferred upon this commission are now 
exercised by the executive council. If they are to be denied 
to the legislature, they might, at least, be turned over to the 
senate, which is to be substituted for the executive council. 
But I believe that the granting of franchises is a purely legis- 
lative function, and I therefore hold that the legislature of 
Porto Rico and not a commission, appointed in the manner in 
which this commission is to be appointed, should be empowered 
to perform it. Mr. Chairman, I have now referred to a num- 
ber of what I regard as the principal features of this bill. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. JONES. Certainly. ` 


Will the gentleman yield? 
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Mr. COOPER of Wisconsin. Does the gentleman remember 
how that commission is to be constituted? Are there any 
Porto Ricans on it? 

Mr. JONES. There are to be two natives, and the other 
four will be heads of departments appointed by the President. 

Mr. COOPER of Wisconsin. They may all be residents of 
this country and sent down there? 

Mr. JONES. The four heads of departments will be. Two 
are to be natives. 

Mr. COOPER of Wisconsin. And they may not own any prop- 
erty down there. 

Mr. JONES. They are not required to own any. It seems 
to me that this is one of the most objectionable features of the 
bill. It is very wrong, in my judgment, to deprive the people 
of Porto Rico of all control over the granting of all their fran- 
chises. I think there can be no excuse for this. 

Mr. Chairman, this is not only a vastly important measure, 
but it covers many pages and embraces many sections. This is 
my excuse for having occupied so much of the time of the 
House in its discussion. As it is, I have been obliged to pass 
over many important sections in a most cursory and, to me, 
most unsatisfactory way. I trust that I may have succeeded in 
demonstrating to the House, especially to the distinguished gen- 
tleman from Illinois [Mr. Mann], that in so far as it purports 
to be a measure of self-government it is a dismal failure. It is 
not surprising that he should be of the opinion that, in view of 
the small power left in the legislature, it might be as well for 
Congress to create a commission to govern Porto Rico and to 
dispense altogether with that useless body. If this bill is 
passed in its present form, the legislature will become the least 
important governing body in the island. There are, however, 
as has been said, amendments to be offered by the committee 
which will vastly improve it. 

If I have accomplished nothing more, I hope I have at least 
succeeded in demonstrating that the governmental features of 
this bill do not constitute a more liberal, a more autonomic, a 
more progressive, or a more generous measure of government 
for the people of Porto Rico than does the present organic law. 
There may be Porto Ricans who prefer this bill, as it is under- 
stood that it is to be amended, to the Foraker law; but such is 
not the attitude of those who can justly claim to represent and 
to speak for the party which is overwhelmingly in the majority. 
They hold to the opinion that the Foraker Act is far more liberal 
in its provisions than this measure; that under existing law they 
are enjoying a larger measure of self-government than this bill 
will bestow. 

Mr. Chairman, having said this much in criticism of this bill, 
I wish to add that, if amended as it has been agreed it shall 
be, it will, in at least three respects, be a great improvement 
upon the Foraker law. It will confer upon the people of Porto 
Rico as a body, and immediately, the priceless boon of American 
citizenship. They are now regarded and treated as an alien 
people. It will separate the legislative and executive branches 
of the government as they are now merged in the upper house 
of the legislature, or executive council. This, in my judgment, 
will be a distinct gain; moreover, the senate, which is to take 
the place of the executive council, will be progressively elective, 
so that in time, if not now, the people of Porto Rico will enjoy 
the inestimable privilege of electing both branches of their leg- 
islature. In these three particulars it must be conceded that 
this measure is an improvement over the Foraker law. [Ap- 

lause.] 

z Mr. CRUMPACKER. Mr. Chairman, the gentleman who has 
just taken his seat, the gentleman from Virginia [Mr. Jones], has 
charged in a general way that the pending measure is a step back- 
ward; that it is illiberal and nonprogressive, and in support of his 
position he refers to the political and social conditions that ex- 
isted in the island of Porto Rico prior to American occupation. 
He went back into history one hundred years and started with 
the first popular election in the island, which occurred a cen- 
tury ago. He referred to the constitution or organic law that 
was given to Porto Rico by Spain in 1897 to show the lib- 
erality of the government that the Porto Ricans were enjoying 
at the time of American annexation, but he omitted to say that 
that law was made at a time when every other colony of Spain 
was in insurrection, and it was intended to prevent an outbreak 
in that island and for no other purpose. 

The best way, Mr. Chairman, to determine whether a policy 
is progressive or reactionary is not from its theory, not from 
the words of the charter, not from the phrases of the organic 
law, but the most indubitable evidence is the result of a period 
of actual experience under it, as compared with other policies 
that have been tried. When the Americans took possession of 
the island of Porto Rico there was an appalling percentage of 


illiteracy among the people there. The masses of the people 
were in abject poverty. The sanitary conditions of the island 
were about as bad as it was possible for them to be. The death 
rate was 40 per 1,000 per annum, and under American con- 


trol it has been reduced to 20 per 1,000 per annum, a reduc- - 


tion of one-half. They were helpless victims of pestilence, con- 
tagion, and epidemic. 

Vaccination never had been practiced in the island until after 
American occupation, and under our control some 500,000 or 
600,000 of the native inhabitants were vaccinated within a 
single year. There never has been such progress in that island 
during all the years of its history as has been made during the 
last ten years—progress intellectually, progress politically, 
progress industrially and socially. I repeat, Mr. Chairman, if 
you determine the question of the progressiveness or liberality 
of a policy from its results there is no doubt that the American 
policy administered in the island of Porto Rico is the only real 
progressive and liberal policy the people of that island have 
ever enjoyed. 

Mr. GARRETT. Mr. Chairman, that being true, why is it 
necessary to take from the legislature the powers this bill does 
take from it? 

Mr. CRUMPACKER. I will come to that question presently. 
In the first place, the popular branch of the legislature of Porto 
Rico, as the gentleman understands, has no independent power 
under the present law. What can the legislature of Porto Rico 
do—that is, the elective branch, the popular branch? Not a 
thing, except to oppose and propose. What have the voters of 
Porto Rico to say regarding the selection of the executive coun- 
cil, the upper branch of the legislature, under existing law? 
Not a word. Therefore the people of the island through their 
legislative body have no power to make laws except by the con- 
sent and concurrence of the executive council, the members 
of which are appointed by the President. 

Mr. GARRETT. Mr. Chairman, I call the gentleman’s atten- 
tion to one thing, and I am not criticising it; I am not a critic 
of the sanitary provision in the present bill and I am inclined 
to favor it, but Porto Rico now has absolute power over the 
question of sanitation—the legislative branch composed of the 
house of delegates and the executive council. 

Mr. CRUMPACKER. Yes; and the house of delegates is 
elected by the people, and it is a coordinate branch of the 
legislature, but the members of the executive council are not 
elected by the people. They are appointed by the President of 
the United States. There can be no law enacted in Porto Rico 
except by the concurrence of the executive branch. 

Mr. GARRETT. Nor except by the concurrence of the legis- 
lative branch. 

Mr. CRUMPACKER. Therefore the people of Porto Rico 
have no power in and of themselves to enact a single syllable 
of legislation through their representatives in the legislative 
branch of the government. That is what I am undertaking to 
demonstrate. You talk about the liberality of the present law! 
Compare the law as it is now with the pending bill. 

While this bill does not provide for an elective legislature at 
once, it does abolish the executive council and provides for an 
elective lower house and creates a senate of 13 members, 5 of 
whom shall be elected by the voters of the island and 8 of 
whom shall be appointed by the President, and after four years 
6 members of the senate shall be elected and 7 appointed, and 
after twelve years 7 members shall be elected and 6 appointed, 
and at each election thereafter 1 more shall be elected and 1 
less appointed, until the whole legislature in both branches 
shall be elected. This provision is a marked advance over the 
present plan. It gives the voters of the island the right to 
elect all the members of the lower house at once, and also to 
elect 5 out of 13 members of the upper house, with a progressive 
increase until they shall all become elective. 

I can not agree with my friend from Virginia [Mr. Jones] 
that this bill is a step backward, that it is a nonprogressive 
measure. Its wisdom is dictated by the results of ten years of 
American administration in the island. 

Mr. LARRINAGA. Will the gentleman permit me? 

Mr. CRUMPACKER. Certainly. 

Mr. LARRINAGA. In connection with the point made by 
the gentleman from Virginia, claiming that the present organic 
act is more liberal, and also in connection with the question 
of the gentleman from Tennessee, there is this, that in the 
present legislative body, against which we have been protest- 
ing for the last ten years, the men elected by the people in the 
lower house have no rights whatever, not a stitch of power 
to influence the legislation enacted—the gentleman from In- 
diana is right—although it is true that there is a possibility 
of doing so whenever the upper branch is formed of liberal men 
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who want to look after the rights and the good of the people 
of Porto Rico; then we may succeed in enacting good laws, 
as we have done in the civil-service laws, the laws of sanita- 
tion, electoral laws, and others. 

The distinction which the gentleman from Virginia and the 
gentleman from Tennessee make is this: That with the present 
bill there is absolutely no possibility of that; that the govern- 
ment of Porto Rico might just as well be run without a legis- 
lative body of that sort; that it is entirely worthless, The 
legislature has no jurisdiction whatever, and that is what the 
gentlemen mean when they say the present law is more liberal. 

Mr. CRUMPACKER. I am glad the gentleman has given 
the committee an explanation of the attitude of the gentleman 
from Virginia and the gentleman from Tennessee upon this 
question. Now, let me ask the gentleman from Porto Rico this, 
and I would like to have him answer it as he pleases, but 
categorically, if he can. Would the gentleman from Porto 
Rico rather have this bill defeated and continue under the 
Foraker Act? 

Mr. LARRINAGA. I would; most decidedly. 

Mr. CRUMPACKER. That is all I want to know. 
to get the gentleman on record on that proposition. 

Mr. LARRINAGA. Leaye the citizenship provision there and 
do not touch the Foraker Act. There is more legislative power 
under the Foraker Act left to the people of Porto Rico than in 

his act. 

i Mr. CRUMPACKER. Mr. Chairman, I will have to insist 
on my right to the floor. I yielded to the gentleman somewhat 
freely for him to make a statement. The island of Porto Rico 
is peculiarly fortunate in a great many ways. Its climate, its 
soil and scenery, its natural resources, are remarkable. It 
has a population of a little upward of 1,000,000 people, with a 
common language. It has its own literature and traditions and 
a history that excites sentiments of patriotic pride in the hearts 
of its people. The people constitute a single community and 
are homogeneous in the main. It has an aggregate wealth of 
about $200,000,000—about $200 per capita—not very equitably 
distributed, but it has the fundamental conditions to be one of 
the happiest and most prosperous peoples on the face of the 
earth in a limited way. Its resources and its industries are 
peculiarly agricultural. 

But there can be no permanent and substantial progress by 
them or any other people until the masses become intelligent, 
become self-reliant, independent, and sturdy, and that condi- 
tion of things does not prevail now in the island of Porto Rico. 
The great mass of the people in that island are poor, helpless, 
and dependent. They are illiterate, they have little knowledge 
of the most ordinary considerations of sanitation and hygiene, 
and they are now and have been for generations the victims of 
their own weakness. My idea of a progressive government in 
the island is one that will carry education into the homes and 
the lives of the poor and illiterate and teach them their rights 
and obligations and equip them with the sturdy virtues of a 
self-reliant, independent people, so they may take care of them- 
selves in the conflict of life; a simple, economical government 
that will protect life and property and liberty and secure to 
every citizen equal opportunities with every other citizen with- 
out regard to rank or fortune and that will, in an increasing 
degree, enlarge the rights of the people in self-government as 
far as it is for their best interests to do so. 

One of the great difficulties in the island government is that 
it is being made the football for politicians, both here and there. 
There is universal manhood suffrage under the Foraker Act. 
There were 206,000 registered voters at the last general election. 

Mr. JONES. Two hundred and thirty-five thousand regis- 
tered voters. 

Mr. CRUMPACKER. I have the governor's latest report and 
the figures are given in that. The report shows that at the 
last election 206,000 voters were registered, and about 150,000 
or 160,000 actually voted at the election. It is a fact, I think, 
that every man familiar with conditions in Porto Rico well 
knows, that the great mass of those voters are mere pawns 
upon the political chessboard. They are the helpless, pliant 
tools of the political bosses who dictate and dominate the poli- 
tics in the island, of the men who are here protesting against 
this bill because they say it is illiberal. It does limit the oppor- 
tunities of the bosses to manipulate legislation and administra- 
tion to their own selfish purposes. 

Among other things the bill provides that members of the 
popular assembly and elective members of the senate shall 
actually reside in the districts which they are chosen to repre- 
sent. Political leaders of the island are here protesting against 
that requirement, because it limits their ability to reward hench- 
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men and to select subservient members of the legislature. They 
live in the cities, mostly in San Juan, and own and control large 
estates in the country, which are worked by the illiterate 
peons. About one-half of the present popular assembly live in 
the city of San Juan. A very small portion of the members 
live in the districts they represent. The political bosses in the 
cities control the ignorant agrarian voters and dominate elec- 
tions all over the island. It is no wonder that they protest 
against a proposition to require representatives to be bona fide 
residents of the districts they represent. They say such a 
measure is nonprogressive! Politics is a profession in Porto 
Rico, and a few bosses practically control and dictate the poli- 
tics of the entire island. That is one reason why the question 
of sanitation should be taken out of politics. 

Matters of such great importance that affect the health and 
the lives of the women and the children, and all the population 
for that matter, should not be an asset of political leaders to be 
used in carrying out their selfish designs or in rewarding 
henchmen for party services. There are a small number who 
seem to think they are born to rule and that the great mass 
of the people are born to serve. That is the reason, too, Mr. 
Chairman, why it is proposed that the judiciary shail be taken 
out of politics; why the judges and the justices of the peace 
are to be appointed instead of elected. There are a number of 
instances on record in Porto Rico where local judges have been 
remoyed by the executive council because of political bias in 
their decisions. ‘The policy of this bill is that the voters in 
each legislative district shall for themselves select their own 
representative, one that will represent them and not the political 
manipulators at San Juan. 

The policy is to have the justices of the peace and the local 
judges appointed by the governor, not elected by political bosses, 
so that when the poor laborer has occasion to go to court 
against his rich employer he will feel that the employer does 
not own the judge; that the court is not dominated by him, but 
that the court is so created that justice will be administered 
with an eyen hand, and that his cause will be determined on 
its merits without regard to social or political considerations. 
And yet we are told that such provisions and the provision in 
relation to the civil service are illiberal and nonprogressive. 

We can not measure conditions in Porto Rico by the standards 
that prevail in the United States. We have had independent 
government for a great many years, so that the faculty of self- 
government has become instinct with the American people, and 
yet we find it necessary in many of our constitutions to limit 
the powers of the legislatures. You may provide for liberty and 
justice in constitutions and in statutes, but that does not always 
give liberty and justice to the people. 

Much depends upon the manner in which those provisions are 
administered. There are governments in the Western Hemi- 
sphere with constitutions embodying the noblest ideals of lib- 
erty, equality, and justice, and yet those governments as ad- 
ministered are almost as despotic as any European monarchy, 
not excepting Russia. 

It is the duty of the Congress of the United States to prepare 
a law for the government of the people of Porto Rico, under 
which they will make the highest and best progress. We can 
not legislate happiness into the hearts nor money into the 
pockets of the people, notwithstanding some of our friends in- 
sist that we are doing that all the time. That is not the func- 
tion of government. Its true function is to create conditions 
under which every citizen shall have an equal chance with every 
other citizen to make all he can honestly with any of the talents 
the good Lord has committed to his care and keeping. ‘That is 
what we are trying to do for Porto Rico. 

The professional men, the lawyers, the teachers, the minis- 
ters, the politicians, and business men can take care of them- 
selyes, as a rule, under almost any respectable form of govern- 
ment; but we are seeking to establish a form of government 
and a policy of administration that will elevate the standard 
of intelligence, character, and capacity of the hundreds of thou- 
sands of helpless poor, who are to-day entirely dependent upon 
their employers and landlords, and who are the prey of the 
professional politician, who is in politics not altogether from 
motives of patriotism, but in order that he may promote his 
own interests. 

The Foraker Act has enabled those people to accomplish much 
for themselves, but that act was largely experimental. It was 
the first law of its kind ever enacted by Congress, and now, with 
ten years of experience, we find that a number of features of 
that law can be changed and modified to the advantage of 
the people of the island, and that is what is proposed by the 
pending bill. 
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Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. CRUMPACKER. I will yield. 

Mr. STEPHENS of Texas. Is it not a fact that whereas 
the amount of land that can be held by a corporation is now 
500 acres, it is now proposed by this bill to raise the amount 
to 3,000 acres; and, if so, do you not increase the property 
of the Porto Ricans in the hands of corporations in the ratio 
of 5 to 1? Why raise the amount if you are legislating in 
favor of the common people? Why give the corporations such 
an advantage? 

Mr. CRUMPACKER. What is the limit of corporation owner- 
ship of land in_the gentleman’s State? 

Mr. STEPHENS of Texas. We do not have any limit at all. 

Mr. CRUMPACKER. Why do you not limit the holdings of 
a corporation in your own State before you criticise the com- 
mittee that reported this bill because it fixed a limitation of 
3,000 acres? 

Mr. STEPHENS of Texas. Do you know of any difference 
between the State of Indiana and Porto Rico? 

Mr. CRUMPACKER, Yes; I do. 

Mr. STEPHENS of Texas. The same difference exists be- 
tween Texas and Porto Rico. 

Mr. CRUMPACKER. There is more similarity between the 
gentleman’s State and Porto Rico than there is between Indiana 
and Porto Rico. 

Mr. STEPHENS of Texas. Ours is a much greater State. 

Mr. CRUMPACKER,. Yes; and because there is a substan- 
tial population in the State of Texas, the colored population, 
which may be compared more accurately with a great many of 
the people in Porto Rico, than any large percentdge of the pop- 
ulation in Indiana, and that is a reason. 

Mr. STEPHENS of Texas. We have a great many of the 
same kind of people. 

Mr. CRUMPACKER. Now the gentleman has raised the 
corporation question. Texas is a pioneer in progressive legisla- 
tion against corporations, is it not? 

Mr. STEPHENS of Texas. I think so. 

Mr. CRUMPACKER. And yet the gentleman admits that a 
corporation in Texas may own a township, may own a whole 
county, so far as limitations of holdings under its laws are 
concerned. 

Mr. STEPHENS of Texas. I was asking the question, Why 
enlarge the powers of corporations in Porto Rico if you are 
legislating for the people of Porto Rico? 

Mr. CRUMPACKER. We are a little like Texas, but not 
quite so bad. That is the difference. The present law fixes the 
amount at 500 acres. 

Mr. STEPHENS of Texas. And you are raising the limit to 
3,000 acres? 

Mr. CRUMPACKER. But the present law is so worded 
that corporations practically may control any quantity of land 
in Porto Rico, and they do. They hold it in the name of trus- 
tees. ‘They lease it. They control ten times the amount, and 
more than the limit fixed by the law. We believe the limit 
ought to be fixed clearly, and that the law ought to provide 
safeguards and conditions under which it could be made effi- 
cient, under which it could be properly enforced, and the prob- 
lem was for the committee to determine what limitation to fix. 
There were a great many people, some in this country, selfish 
people who wanted the limitation abolished altogether, as it is 
in Texas. Others said 5,000 acres was about the right thing, be- 
cause they said they ought to have 3,000 acres to cultivate in 
cane and that they required a certain amount for pasturage, 
and so on. 

The popular branch of the legislature of Porto Rico unani- 
mously agreed that 3,000 acres should be the limit. The gen- 
tleman from Virginia [Mr. Jones] said they were under co- 
ercion when they did that. I did not know it. That was the 
first intimation I had of it. 

Mr. JONES. I did not say that. 

Mr. CRUMPACKER. ‘The gentleman intimated that they 
fixed the limit at 3,000 acres because they feared it might be 
made larger. That is the first intimation I had that they were 
influenced by any such motive as that. The popular branch 
of the Porto Rican legislature unanimously passed a resolu- 
tion asking Congress to fix the amount at 3,000 acres, 

Mr. JONES. May I ask the gentleman a question in that 
connection? 

Mr. CRUMPACKER. The gentleman may. 

Mr. JONES. Is it not true that it was testified before our 
committee that, notwithstanding that the present law limits the 
ownership to 500 acres, one nonresident corporation, the Guanica 
concern, to-day holds 50,000 acres of the best sugar land in the 
island, and controls if it does not actually own it? 


Mr. CRUMPACKER. I do not remember any such statement, 
In the first place, firms are not corporations. 

Mr. JONES, I referred to the Guanica concern, which is a 
corporation, 

Mr. CRUMPACKER. Is that a firm or a corporation? 

Mr. JONES. That is a corporation; the largest one there, I 


Mr. CRUMPACKER. I do not know. There is no corpora- 
tion allowed to own land beyond 500 acres. But if there is such 
corporate holding, it is under the present law and because the 
law provides no efficient means of preventing it. Now we propose 
a measure that limits the amount to 3,000 acres, the amount that 
was fixed by the representative of the people in the island, and 
we put such provisions in the bill as will make it impossible 
for any corporation to own, or control, or lease, or hold in any 
manner more than that amount, and the gentleman seems to be 
opposed to our measure. I would not charge him with prefer- 
ring the present law on the corporation land-limit question, 
under which he says corporations can hold 30,000 acres, but I 
think 3,000 acres are enough for any corporation to own, hold, 
or control, 

Mr. JONES. I want to say to the gentleman that I favor the 
provision to which he refers. The present inhibition has no 
penalty attached, and I favor the provisions in this bill touch- 
ing the 3,000-acre limitation, but I do not at all agree with the 
gentleman that under these provisions it would be impossible 
for a corporation to hold and control more than 3,000 acres. 
The gentleman knows that some of the best lawyers on the com- 
mittee hold to the contrary, and one of the members of the com- 
mittee, Judge Maprson, of Kansas, has prepared an amendment 
to prevent what is now being done in Porto Rico, and which I 
do not believe that this bill as now framed will prevent, 
although, in this particular, the provision is an improvement 
over that in the present law. 

Mr. CRUMPACKER, Now, Mr. Chairman, this bill. is writ- 
ten as strongly as it can be written to prevent corporations 
from owning, holding, or controlling more than 3,000 acres, and 
the amendment proposed by the gentleman from Kansas—since 
he has got into the debate without his knowledge and consent— 
does not undertake to limit corporations from holding any 
more land, but the amendment is to prohibit one person from 
owning stock in two or more agricultural corporations. 

Mr. JONES. It is to prohibit corporations controlling more 
land than 3,000 acres. 

Mr. CRUMPACKER. The proposition is to prohibit any one 
individual from owning stock in two agricultural corporations 
in Porto Rico. 

Mr. JONES. I think the object of the amendment 

Mr. CRUMPACKER. It does not make any difference as to 
what the gentleman thinks is the object of the amendment; the 
proposition is, and it will be before this committee, whether one 
man can own stock in two corporations at the same time or 
whether he will be compelled to put the stock in one corporation 
in his wife's name. 

Mr. JONES. The purpose of the proposed amendment is to 
prevent a member of a corporation that owns 3,000 acres of land 
taking the money of the corporation and buying other land for 
the purpose of leasing to his corporation. 

Mr. CRUMPACKER. I beg the gentleman’s pardon, the 
leasing proposition is provided for; we do not propose to allow 
corporations to lease agricultural lands. I submit that no 
stronger provision can be drawn to limit corporation ownership 
than is provided for in this bill. 

Mr. COX of Indiana. Where is the corporation stock owned; 
is it owned by residents of Porto Rico or nonresidents? 

Mr. CRUMPACKER. Both; by many residents and many 
nonresidents. 

Mr. COX of Indiana. Can the gentleman say in what propor- 
tion? 

Mr. CRUMPACKER. I can not; we did not investigate that. 
My colleague knows as well as I the difficulty of preventing a 
member of a corporation, a stockholder, from owning stock in 
another corporation that may be doing the same kind of busi- 
ness. If he is prohibited from owning stock in more than one 
corporation, the gentleman knows that his wife may own it, or 
his children, or his uncles, or his cousins, or his aunts. I do 
not believe Congress will enact into law a provision that no 
citizen shall be allowed to own stock in different corporations 
in the same line of business. Such a law would be easy to evade 
and would encourage fraud and disrespect for law. 

Mr. COX of Indiana. I am not trying to find out the diffi- 
culties, but I was trying to find out who owned the stock, 
whether they were residents or nonresidents of Porto Rico. 


Mr. OLMSTED. Does the gentleman refer to any particular 
corporation? 

Mr, COX of Indiana, To the one referred to by the gentle- 
man from Virginia—the real-estate corporation. 

Mr. OLMSTED. Most of the real-estate corporations raise 
cane, and I think they are owned by Porto Ricans. 

Mr. COX of Indiana. Does the gentleman mean that the 
stock is owned by the Porto Ricans? 

Mr. OLMSTED. Yes; the most. The largest one there is an 
American corporation, and I assume that the majority of the 
stock is owned in the United States. 

Mr. COX of Indiana. What is the capital? 

Mr. OLMSTED. Three or four million dollars. 

Mr. COX of Indiana. Is that corporation, with its three or 
four millions of stock, a land corporation? 

Mr. OLMSTED. That is the one, I have no doubt, to which 
the gentleman from Virginia [Mr. Jones] referred, and I have 
no doubt as to the amount of acreage. 

Mr. COX of Indiana. Mr. Chairman, here is a question I 
would like to have some member of the committee answer for 
my information, if he can: What proportion of the citizens of 
Porto Rico are landholders? 

Mr. CRUMPACKER. I do not know. 
tics on that subject? 

Mr. PARSONS. In the census taken in 1889, which was the 
last census taken in Porto Rico, the percentage of farm owners 
to farms—those are the only figures I have—was 93 per cent. 

Mr, COX of Indiana. That is, 93 per cent owned their own 
farms? 

Mr. PARSONS. Ninety-three per cent of the farms were 
farmed by the owners, and of the cultivated area, which is some- 
what different from the farms, 91 per cent was owned by th 
occupants. ‘ 

Mr. COX of Indiana. Are there any statistics showing the 
average size of the farms owned by that 93 per cent? 

Mr. PARSONS. The number of farms according to that 
census was 39,021 and the average size 45 acres. 

Mr. COX of Indiana. That is pretty good farming. 

Mr. CRUMPACKER,. In relation to farm ownership, the 
farms are conducted by the owners, but by labor that was in 
slavery not many years ago. 

Mr. COX of Indiana. Is it leased out to them? 

Mr, CRUMPACKER. Not leased. They are sort of peons; 
they call them peons down there. They work for the owners 
of the land. They have not reached the dignity and independ- 
ence of tenants. 

Mr. COX of Indiana. Do they not get anything for their 
labor? 

Mr. CRUMPACKER, They get something; yes. 

Mr. COX of Indiana. Who fixes the price of the labor, the 
peon or the landlord? 

Mr. CRUMPACKER. I do not know. That is a problem the 
gentleman can guess at as well as I. 

Mr. COX of Indiana. The gentleman is a member of this 
committee and I am asking for information. 

Mr. CRUMPACKER. But in so far asa great many questions 
that are remotely relevant to the provisions of this bill are 
concerned, the committee did not take the time to investigate 
them. The bill does not contain any direct legislation on that 
question and that question does not have any bearing upon any 
provision of the bill, except in the way of illustrating social 
and industrial conditions prevailing in the island. 

Mr. COX of Indiana. That is true. 

Mr. CRUMPACKER. The employer, I presume, fixes the 
rate of pay. The peons in Porto Rico are a hapless, almost 
helpless people, but they are voters. 

Mr. COX of Indiana. They will not be voters under this 
bill. 

Mr. CRUMPACKER. That depends. If they have educa- 
tion, they will be—if they have education or property or pay 
$1.50 taxes a year. They depend on the owner of the farm for 
subsistence and employment. The daily wage there for com- 
mon laborers is 50 to 60 cents a day in gold, fully twice as 
high as it was when the Americans took control of the island. 

Mr. HINSHAW. Does the gentleman mean the peons get 
from 50 to 60 cents a day? 

Mr. CRUMPACKER. The common laborers, not the peons. 

Mr. PARSONS. The testimony before the committee was 
that under the provision which allows a man to vote if he pays 
$1.50 in taxes, 30 per cent of the voting population would be 
reached. 

Mr. COX of Indiana. 
to yote? 


Haye we any statis- 


Seventy per cent would not be entitled 
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Mr. PARSONS. That was in addition to those who could 
read and write. 

Mr. COX of Indiana. Under the provisions of the bill, so far 
as voting is concerned, what would be the total percentage that 
would be entitled to vote? \ 

Mr. CRUMPACKER. That is a matter of conjecture, We 
can not tell until we have a census. 

Mr. HINSHAW. The probability is that this bill will dis- 
franchise 50 per cent of those who now vote. 

Mr. CRUMPACKER. I would think so. 

Mr. PARSONS. It would be something over 50 per cent, ac- 
cording to the census of 1889; but, of course, we have had four 
times as many children at school during the American occupa- 
tion as under Spanish occupation, and we have all those genera- 
tions of school children who will become voters. 

Mr. CRUMPACKER. But the purpose of limiting qualifica- 
tion of suffrage in this bill is not only to protect the ballot 
against illiteracy and corruption, but also to encourage thrift 
and education. It will be a mark of distinction to be a voter 
under its provisions and one that all will strive to attain. We 
have multiplied the educational facilities in the island and 
greatly improved their standard. Over 106,000 children were 
enrolled in all the schools last year and they greatly appreciate 
their benefits. The children of those poor people in the island 
appreciate the opportunities for education, and they go to school 
and learn readily, and in the course of a short time there will 
be comparatively few uneducated people there. That is one of 
the most beneficent features of American administration in the 
island. 

Mr. HINSHAW. Will the gentleman permit a question? In 
view of the fact that about 206,000 men are now registered and 
are voting, would it not be better not to disarrange the present 
system and allow those to be hereafter disfranchised, but in 
the registrations to be hereafter made let those who can not 
read or write be disfranchised, and as time goes on, as the 
gentleman suggests, they would be able to read and write and 
be able to vote without disarranging the present condition? 

Mr. CRUMPACKER. That is a question for the Committee 
of the Whole and Congress to decide. We discussed the qualifi- 
cation of voters somewhat in the Insular Committee, and de- 
cided to fix the limitations carried in the bill, because we felt 
that under existing conditions a more liberal policy would 
simply increase the power of the political leaders who are able 
to control the votes of the ignorant and illiterate. The owner 
of a farm might almost as well be allowed to vote the horses 
and cattle on his farm as some of those ignorant peons, and I 
say this with no disposition to disparage or reflect unjustly 
upon a large percentage of the poor people on the island. But 
the people of the island in the main are well advanced in civili- 
zation. They have finished scholars, excellent lawyers, able busi- 
ness men, but a considerable portion of the population only a 
few years ago was the mere chattel property of other men, who 
now control them in business and politics. They were slaves 
until about thirty years ago, and they had no opportunity for 
education or development until the United States took charge of 
the island. We have been carrying the blessings of government 
and the principles of justice down to the hearths and homes of 
these poor people, where they had never gone before. 

Mr. HELM. Will the gentleman yield for a question? 

Mr. CRUMPACKER, I yield; but I have in mind a line 
of general discussion, and the gentleman can appreciate the 
necessity of continuity of thought necessary to carry it out. 
I will answer the question he may ask, prefacing it with that 
apologetic statement. 

Mr. HELM. The gentleman has said a great deal as to the 
control of large numbers of these Porto Ricans by the political 
bosses. Is it not a fact that in certain large centers, business 
centers of this country, that signs are hung up in certain man- 
ufacturing plants that employ a great number of laborers, 
stating that in the event of the election of a certain candidate 
for the Presidency the plant will close, which is used as a mat- 
ter to coerce the employees of that plant to vote the way the 
employer wants the employees in the plant to vote? 

Mr. CRUMPACKER. Well, now, my good friend hardly ex- 
pects me to launch off into a political discussion. Up in my 
country, in the district which I represent, the people know how 
to vote without the aid of any such signs as that. 

Mr. HELM. You never heard of such signs? 

Mr. CRUMPACKER. None in my country. If they exist 
anywhere else than in the imagination of party politicians, I 
do not know it. 

Mr. HINSHAW. If the gentleman from Indiana will permit, 
I will state to the gentleman if that kind of a sign was put 
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up in any place in Nebraska, every last man of them would 
yote the other way, and it would have exactly the reverse effect. 

Mr. HELM. I am extremely gratified to know that, because 
ity nse has a Democratic governor and a Democratic leg- 
islafure, 

Mr. BUTLER. That is a quick way to get a majority. 

Mr. RUCKER of Colorado. Will the gentleman permit me a 
question? 

Mr. CRUMPACKER. A question. 

Mr. RUCKER of Colorado. In reply to my colleague from 
Kentucky I desire to make this observation, that he certainly 
does not want to engraft that one more rule in Porto Rico 
that prevails in the other places he speaks of in the United 
States? 

Mr. HELM. I certainly do not. 

Mr. RUCKER of Colorado. The gentleman will remember the 
testimony given before the committee, that out of this million 
of people in Porto Rico there were only 20 or less politicians 
in both political parties who determine all the political ques- 
tions in Porto Rico. 

Mr. CRUMPACKER. That statement was made. 

Mr. LARRINAGA rose. 

Mr. RUCKER of Colorado. That is the statement of the 
Attorney-General, and it was never contradicted. 

Mr. CRUMPACKER,. I shall have to close in an hour, and 
shall not ask for an extension, and I have only fifteen minutes 
to discuss some of the features of the bill. 

The statement made by the gentleman from Colorado is suffi- 
cient justification, I think, for some of the apparently arbitrary 
provisions in this bill. The provision for an election board un- 
der existing conditions is a fair and wise one. It will insure 
fair elections and honest returns, without which popular elec- 
tions are worse than a farce. This provision is the result of 
ten years’ experience under the present law and is an amplifi- 

tion of the safeguards already provided for. They have the 

jal ballot and the Australian system of voting. But gentle- 
men know well enough that the success of that system depends 
upon the organization of the local election boards. 

The illiterate, the one who can not prepare his ballot, is ab- 
solutely helpless. Some member of the board must prepare it 
for him, and the right of the ballot, which is such a vital fea- 
ture in American citizenship, ought to be protected and safe- 
guarded, so that the ballot shall register the will of the voter, 
freely expressed. 

The sanitary provision of the bill is a remarkably complete 
one, prepared by one of the greatest masters of sanitary science 
of the civilized world, the man who did so much toward im- 
proving sanitary conditions in the island of Ouba. There is 
no politics in it. We have kept politics out of it. It is some- 
what arbitrary. There is no Member of this body who does 
not appreciate the fact that it is necessary, absolutely neces- 
sary, in sanitary administration to confer a very broad and 
sometimes arbitrary discretionary power upon those who ad- 
minister the law. 

- Mr. COX of Indiana, That is true in the States. 

Mr. CRUMPACKER. That is true in the States and true in 
all countries. In time of an epidemic, when the entire popula- 
tion may be threatened with contagion or infection, shall the 
sanitary officer be required to serve a citizen with ten days’ 
notice requiring him to observe a rule or an order that the 
public safety requires should be enforced without a moment’s 
delay? 

Gentlemen of the committee can realize the necessity, the real 
importance, of taking sanitary questions altogether out of poli- 
tics; also the necessity of taking the judiciary out of politics. 
I referred to that a while ago. The administration of justice 
in the island of Porto Rico has not always been upon the high 
standard that it has occupied under American administration, 
and it will be still greatly improved by making all of the judges 
appointive. Justice was not always free and without cost, 
speedy and without delay, as the constitutions in several of the 
States of the Union say it shall be. When the judges were the 
toys, the creatures of politicians, the course of justice was not 
altogether without fault; and if there is one thing that is neces- 
sary for real progress, it is absolutely honest, clean, and fair 
administration of the law. 

When you come to hear this bill read in the Committee of 
the Whole under the five-minute rule and a clear explanation 
is made of every section and every provision, I believe an 
overwhelming majority of the Committee of the Whole will 
give it their unqualified indorsement and approval. I have not 
undertaken to go into the details of the bill. I have discussed 
general conditions in the main, and I want to emphasize, in 
conclusion, the splendid progress that has been made by the 
people of the island under American administration. This bill 


is presented with the indorsement of those able and faithful 
officials of the insular government under whose administra- 
tion such beneficent results have been possible, It is aimed to 
strengthen and perfect the Foraker Act where experience shows 
that it needs amendment. 

We propose to confer collective citizenship upon all the in- 
habitants of the island. We will give them the same rights, 
privileges, and immunities that every other citizen of this 
great country enjoys. We will establish a policy that will 
ultimately result in an elective legislature in both branches. 

The people of Porto Rico have not been accustomed to self- 
government. They have not had the education along that line 
that our people have had. They do not appreciate and do not 
possess those moral restraints that are necessary for successful 
self-government as fully as we do. They do not submit as 
gracefully to the will of the majority expressed at the polls as 
does a people of more experience in the art of government. In 
Some governments in the Western Hemisphere there are usually 
two contests before elections are finally settled—one at the polls, 
and the defeated party organizes a revolution, and the question 
is again settled by the sword. 

It is thought wise to have a portion of the insular senate ap- 
pointed by the President for a time until the natives of the 
island can understand the form and the spirit of American 
legislative procedure and until the legislative body acquires 
rules and traditions that become a part of the art of law- 
making. Gradually the appointive members of the senate will 
grow less in numbers until every member of both houses shall 
be elective; and with the dissemination of intelligence and edu- 
cation all the people of the island will become strong and 
sturdy citizens, capable of taking care of themselves and of ad- 
vancing the welfare of all the people of the island. 

Freedom consists in safeguarding life and property and giving 
every person within the island an equal opportunity with every 
other person to do all he can, legitimately, for himself, I do not 
see any reason why, in the near future, the people of Porto 
Rico may not be as prosperous as any people in the civilized 
world. They have great natural resources, and they haye al- 
ready made splendid progress. Let this law go into operation, 
and in the course of time the people of the United States will 
point to Porto Rico with increased pride as an illustration of 
the splendid results of American law and American administra- 
tion. Let Lord Chatham’s familiar boast of English liberty be 
realized in Porto Rico: 

That every man's house is his castle, however humble it may be, and 
while the rain may drive through the roof and the storm enter through 


the crevices, the * — himself dare not enter unbidden. It is the 
temple of love, the shrine of virtue, and must be inyiolable. 


[Applause. ] 
MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had agreed to the 
reports of the committees of conference on the disagreeing votes 
of the two Houses on the amendments of the House to bills of 
the following titles: 

S. 621. An act amending sections 2325 and 2326 of the Revised 
Statutes of the United States; 

S. 6272. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war and to certain widows and de- 


pendent relatives of such soldiers and sailors; 


S. 5573. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war and to certain widows of such 
soldiers and sailors; 

S. 5237. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war and 
to certain dependent relatives of such soldiers and sailors; and 

S. 4179. An act authorizing the Omaha tribe of Indians to 
submit claims to the Court of Claims. 


CIVIL GOVERNMENT FOR PORTO RICO, 


The committee resumed its session. 

Mr. PAGE. Mr. Chairman, this bill now before the committee 
is entitled “A bill to provide a civil government for Porto Rico.” 
In my judgment its title should be “A bill to provide a civil 
government for Porto Rico, to be administered by the War De- 
partment of the United States of America.” : 

Before I begin to discuss the particular measures provided 
for in this bill I want to commend to the Members of this 
House who did not have the pleasure of hearing it the very 
able speech of the chairman of the Committee on Insular Affairs 
[Mr. OLMSTED] on May 25 last, that they read that speech, and 
they will profit by doing so. He gave, as many of us heard, in 
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detail a history particularly of the commercial progress of the 
island since American occupation. The recital of the figures is 
enough to convince any mind that these people have certainly, 
from a material standpoint, made very great progress. How- 
ever, the gentleman from Pennsylvania [Mr. OLMSTED], unlike 
my friend from Indiana [Mr. CRUMPACKER], did not attribute 
all of this prosperity to the law known as the Foraker Act, 
under which these people have been governed for ten years, but 
he was generous enough to say that at least a part of this 
prosperity came because of the activities and energies of the 
people of Porto Rico. I want to emphasize the statement made 
by the chairman, contrary to the claim very often made in this 
country, that laws make people prosperous, that the most that 
laws can do is to bring about a condition under which men by 
their own energies and work can become prosperous. I think 
this is the limit of the statement so far as Porto Rico is con- 
cerned. 

In connection with the enactment of a law for the civil gov- 
ernment of Porto Rico, which is in reality the constitution of 
that island, I can not conceive of any reason why American 
politics should be injected into the enactment of such a law. I 
will say in this connection that I believe if the American peo- 
ple, regardless of political affiliations, were to express them- 
selves to-day, and if their wishes were known to the Congress 
of the United States as to the legislation that should be had for 
the people of Porto Rico, we would legislate a great deal more 
liberally than this bill legislates for their government. 

As has already been said by gentlemen who have preceded 
me, this bill is an administration measure. I presume that that 
very fact will gain for it adherents on that side of the aisle; 
but I want to remind gentlemen who are here in a representative 
capacity that they are answerable not alone to the White House 
or to the Executive of this Government for legislation. Every 
man on that side and on this must answer to the people who 
sent him here. I have no doubt that this bill, drawn by an ad- 
ministrative department of the Government and sent to the 
proper committee of this House for enactment into law, repre- 
sents the views of one particular branch of this administration, 
and possibly the head of this administration as to what should 
be done in the government of the Island of Porto Rico. But I 
respectfully submit that in my judgment this is not the desire 
of a majority of the American people, regardless of political 
affiliations. In every expression, whether it comes from the 
White House in the shape of a message, or whether it is in the 
platform of a political party, during the last four or five years, 
the expressions of the American people in regard to Porto Rico 
have uniformly been complimentary of that people and of their 
actions, of their compliance with every demand that has been 
made upon them, and of their acquiescence in every particular 
in the discharge of their duties, so far as their own advance- 
ment and their duty to the American Republic are concerned. 

This island came to us, as every man on this floor knows, as 
the result of war, but it came to us without bloodshed, it came 
willingly, to become a part of this great Republic. 

I might as well at this place as at any other declare that as far 
as I am concerned I believe that already they have reached a place 
where they should be given that measure of self-government 
that the party I represent on this floor declared in its platform 
that they should have. The Democratic platform enacted at 
Denver in 1908 has this demand: 

We demand for the poe of Alaska and Porto Rico the full enjoy- 
ment of the rights and the privileges of a territorial form of govern- 
ment. 

I for one stand ready here and now to give to these people 
who have shown themselves loyal to our flag, loyal to our laws, 
and who want to be a part of this great Republic—I am ready 
to accord them full territorial rights, the right to legislate for 
themselves in their local affairs. [Applause.] 

I do not believe that anything short of that meets the 
measure of justice to these people, who are represented on this 
floor by my friend at my right. 

Now, as the statement has been made by the gentleman who 
has preceded me [Mr. Jones] that this bill is less liberal 
in its provisions for the government of the people of Porto 
Rico than the present Foraker Act, I agree with him; but I 
want to qualify that by saying that there are several provisions 
of this bill that meet my hearty approval, and, in my judgment, 
are an advance over the present law now governing Porto Rico, 
But, on the whole, we have, as expressed by one gentleman in 
my hearing not long ago—we have in this bill held out one 
hand and given them something that was an advance on 
present conditions in the island, but with the other hand we 
have taken from them twice what we gave. 

To mention one provision of the bill that has already been 
discussed by several gentlemen who have preceded me, and 
that is in regard to what we have taken from them, from the 


legislative branch of the government of Porto Rico by this bill. 
They have in that island now, established by legislative act of 
the island, a sanitary provision that has developed in a large 
measure the health and the sanitary condition of the people 
who live in that island. This testimony is uncontradicted by 
anybody and can not be contradicted, and yet this bill takes it 
away from them. These people have inaugurated a civil-service 
system which has been administered wisely, and one that does 
not meet the criticism of any man in Porto Rico or any man in 
America, and yet by the provisions of this bill that power is 
taken away from the legislature, 

Where has all this power been vested? There was a con- 
troversy during the debate between the gentleman from Vir- 
ginia [Mr. Jones] and the gentleman from Indiana [Mr. CRUM- 
PACKER] as to what branch of this Goyernmeht was given by 
this bill the control of the administration of affairs in Porto- 
Rico, There is no question in my mind, and no man on this 
floor will stand up and question the fact, that by this bill and 
by former legislation the affairs in the island of Porto Rico 
have been placed in the War Department and by the War De- 
partment in the Bureau of Insular Affairs. 

I want to show you how, running all through the bill, the 
power of this department of the Government has been strength- 
ened and made the one power that is to control the administra- 
tion of this law in Porto Rico. 

I might as well say that that department of the Government 
formulated and sent to this Congress this bill. It originated 
in that department and, in my judgment, in the bureau of that 
department that will have control of the affairs of Porto Rico. 

I am going to read from the bill itself so that gentlemen on 
the floor may reach their own conclusions as to how much power 
is vested in Washington over the administration of the affairs 
in the island of Porto Rico. 

Section 16 of the bill provides: 

That all reports required by law to be made by the governor or heads 
of departments to any official in the United States shall hereafter be 
made to an executive department of the Government of the United 
States to be designated by the President; and the President is author- 
ized to place all matters pertaining to the government of Porto Rico 
in the jurisdiction of such department. 

Is there a man here that questions what department or what 
branch of the department will haye this power? Then, in sec- 
tion 17, page 11, in regard to the governor of Porto Rico and 
his powers: 

It says: 

He shall annually and at such other times as he may be required— 


Required by whom? By this bureau of an executive depart- 
ment of the government— 
make such official reports of the transactions of the government of 
peed hota. to the head of the executive department designated by the 

And so forth. 

The governor of the island of Porto Rico formulates and 
makes his report to this bureau in one of the departments of 
this government. Then again, on page 12, it is provided, be- 
ginning in line 12: 

Heads of departments shall reside in Porto Rico during their official 
incumbency, but leaves of absence may be nted to them by the 
governor upon the approval of the executive department, designated by 
the President in accordance with this act. 

None of these heads of departments in the island of Porto 
Rico can leave their post of duty on the mere permit of the gov- 
ernor, but it must be approved by the War Department here 
before they can take their leave. In the last clause of that 
section we find the following: 

And they shall make annual and such other reports to the governor 
as he may require, which shall be transmitted to the executive depart- 
ment designated by the President. 

All of the reports of all of the heads of all of the departments 
of the government in Porto Rico must be transmitted to the 
executive department designated by the President. Then again, 
on page 14 of the bill, I want to call the attention of the com- 
mittee to how this runs like a thread from beginning to end of 
the bill—that is, the power that is vested in this department of 
the Government here. On page 14 of the bill, speaking of the 
treasurer of the island, there is granted this unusual power: 


He may designate banking institutions in Porto Rico as depositories 
of the government of Porto Rico, subject to such conditions as may be 
prescribed by the head of the executive department of the Government 
of the United States designated by the President in pursuance of au- 
thority conferred by this act. 


The treasurer of the island of Porto Rico can not deposit 
the money in a bank of that island until the head of the de- 
partment here has designated the bank he shall deposit it in; 
and, further than that— 


And the head of such executive W ober may designate bankin 
institutions in the United States as depositories of the government o 
Porto Rico, after they have filed with him satisfactory evidence of their 
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sound financial condition and have deposited bonds of the United 
States or of the government of Porto Rico or other securities satisfac- 
tory to the head of such executive department in such amounts as may 
be indicated by him, 

Even the moneys of the people of Porto Rico paid into the 
treasury of the island of Porto Rico may not be deposited by 
the treasurer of Porto Rico in a bank in Porto Rico until he 
has permission of the head of the department and the head of 
the bureau in that department to so deposit them, and then the 
power is, furthermore than that, held by the head of this de- 


j 8 and conferred upon him to permit him to take the 


moneys of the people of Porto Rico and deposit them in such 
banking institutions in the United States as he may designate, 
taking out of the hands of these people absolutely the control 
even of the placing of their own money. Nor is this all. On 
page 15 of the bill, where the duties of the auditor of the 
island are set forth, we find: 
That the auditor shall keep full and accurate accounts showing all 
rts bm and disbursements, etc. 

Where an appeal is permitted by law to the governor from the de- 
cision of the auditor as to the legality of any ee or payment, 
the governor's decision shall be final only in such cases as his conclu- 
sion is the same as that of the auditor. 

Again, where a different conclusion is reached by the goy- 
ernor, when he and the auditor do not agree as to the justness 
of this indebtedness, whatever it may be— 

The matter shall be certified and submitted by the sovernor to the 
executive department designated under this act by the ident. 

In the last of that part of the section this statement is made: 

In all cases the decision of the head of the executive department 
having jurisdiction shall be final. 

It thus gives to the head of this department or to the head 
of this bureau in this department the final settlement as to the 
justness of the claims against the island of Porto Rico, 

Section 47 of the bill is in regard to the director of the civil 
service, as the bill now stands. In fairness, I want to say 
that an amendment bas been offered in committee which will 
eliminate that, but as the bill was reported to this House, and 
as it now stands, it provides that all the rules prescribed by 
this director of the civil service shall be submitted through the 
governor to the executive department of the United States, 
designated by the President, and when approved by the head 
of such department shall be binding upon all officers and em- 
ployees of Porto Rico. 

Mr. PARSONS. Will the gentleman yield? 

Mr. PAGE. I will. 

Mr. PARSONS. Was it not stated to the committee that this 
section 47, as printed in the bill, was drawn substantially by Mr. 
Cowles, who had been chairman of the civil service commission 
in Porto Rico, the gentleman whom the gentleman praised in his 
remarks a few minutes ago? 

Mr. PAGE. I think it is true that that statement was made 
before our committee, but that does not alter the facts. I do not 
care who drew it, he was an American official, an American ap- 
pointee, and in alignment with the policy which is pursued in 
the governing of these people by appointees from somewhere 
else; and in the face of the fact that, as I said in the beginning, 
the administration of the civil service under this gentleman has 
met with the approval of everybody in the island and outside of 
the island of Porto Rico, why take it and put it under the ad- 
ministration of the head of a bureau here? Then again in sec- 
tion 48——. 

Mr. PARSONS. Will the gentleman yield? 

Mr. PAGE. I will. 

Mr. PARSONS. The civil-service system of the gentleman as 
administered in Porto Rico did not fully meet with the approval 
of Mr. Cowles himself, because in his last report, printed on 
page 339 of the governor's report, he says that 

The Porto Rican law requiring that an American should live in Porto 
Rico one year before he can enter the examination has been detrimental 
to the service in so far as It has prevented competition for technical 
positions which could not be filled by natives. 

Mr. PAGE. In reply to the question I desire to compliment 
the modesty of the gentleman who wrote that report and to say 
that he is the only man who has entered any criticism whatever 
of his administration of the law there. 

Mr. PARSONS. Yes; but the amendment which the com- 
mittee has agreed upon has in it such provisions that they will 
nullify that part of the Porto Rican civil-service law which 
prevents experts who are Americans from being eligible for 
the Porto Rican service. 

Mr. PAGE. Mr, Chairman, I was careful to say before I 
began the discussion of this section that there was a commit- 
tee amendment which would eliminate this from the bill, and 
I am only sorry that the chairman of the committee had not 
had these committee amendments agreed upon printed, so that 
the membership of this committee might have had the knowl- 
edge before them of what is proposed by the committee, be- 


cause there are so many differences and there are quite a 
number of these amendments that alter materially quite a 
number of the sections of this bill as it now stands, and I 
want to see every one of them amended for the better. But, 
going on in regard to the power that is placed in this executive 
head of the government here in the affairs of these people in 
Porto Rico, in section 48 the climax of all this legislation and 
this proposed legislation is reached. ‘The office formerly des- 
ignated and existing in the island of Porto Rico known as the 
secretary of Porto Rico is abolished by this bill, it is a thing 
past, but in section 48 of the bill his place is taken in this way: 

That there shall be appol - 
ment designated b the Presider; oe Bega Ob „5 
retary for Porto Rico at an annual salary of $4,000, who shall record 
and preserve the minutes and proceedings of the public-service com- 
mission hereinafter provided for— 

And I shall refer to that a little further along. This is an 
appointee designated by this department and appointed by the 
President upon their designation who reports to this depart- 
ment. In other words he is the man of the insular affairs 
bureau in the island of Porto Rico to carry out there these 
various powers that bave been vested in this department by 
this bill. On page 32 of the bill in section 49 it provides: 


That the governor of Porto Rico, within sixty days after the end 
of each on of the legislature, shall transmit to the head of the 
department designated by the President in pursuance of authority con- 


ferred by this act, who shall in turn transmit the same to the Con- 
oo, ES the United States, copies of all laws enacted during the 


The very laws that they enact are to come through this bureau 
before they reach this legislative body and be forwarded by 
him to us, Then, on page 41 of the bill, in connection with 
this public-service commission created under the bill, it pro- 
vides that this same appointee, at the suggestion of the head 
of the department here, shall be the secretary of this public- 
service commission and shall perform other duties in connection 
with it. Now, I have cited these numerous instances running 
all the way through this bill, touching practically every depart- 
ment of the government of Porto Rico, to show you that it did 
not merely happen that this power was conferred upon this 
department of the Government. 

I stated in the beginning that this bill originated in the 
War Department here, and I wanted to point out to this com- 
mittee that this action was had that power might be taken away 
from the legislative branch of the government in Porto Rico; 
that the power to legislate for themselves might be taken away 
from those people and placed in the department here in Wash- 
ington. In this connection I want to read an extract from an 
editorial in the Porto Rican Review of March 5, a Porto Rican 
paper published by an American who was formerly an ap- 
pointee and held office under the administration in the island. 
He says: 

If the War Department Is 
and conduct 8 gre Mat lat teat deat thd Dill, 
its laws in the form of royal orders and have done with farce of 
“ legislation ? ” 

That is not beyond the mark, I say to this committee to-day 
that I believe this bill takes away from the people of Porto 
Rico rights that they have enjoyed under the Foraker Act, and 
that powers have been concentrated in the War Department that 
it did not have before. While this is entitled “A bill for the 
civil government of the island of Porto Rico,” in truth it is a 
bill to provide for a civil government of Porto Rico by the War 
Department of the Government of the United States. 

Mr. PARSONS. Will the gentleman allow me to ask him a 
question? 

Mr. PAGE. I will. 

Mr. PARSONS. Do I understand the gentleman correctly 
as saying that we ought not to change the provisions in regard 
to franchise? 

Mr. PAGE. I have not mentioned franchise at all; but I be- 
lieve of the franchises of Porto Rico, or any other country, that 
the people themselves ought to dispose of those franchises. 

Mr. PARSONS. I meant the elective franchise. 

Mr. PAGE. I did not mention that at all. I was referring 
to this public-service commission that has charge of the fran- 
chises of the island. I want to say distinctly that I believe 
that that is a legislative function, and that the legislature of 
Porto Rico, whether elected or appointed, should have the 
power to elect this commission, and that it should not be left 
to the appointment of the administration here. z 

Mr. PARSONS. How about the elective franchise? 

Mr. PAGE. Well, I will be entirely frank with the gentle- 
man. I believe that the elective franchise provided in this 
bill is a good measure. So far as that is concerned, I think it 
is a vast improvement over the Foraker Act. I stated in the 
beginning there were several things that, in my judgment, were 
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an improvement. However, I do not believe that the Congress 
of the United States should legislate about the elective fran- 
chise of the people of Porto Rico. I believe that that ought 
to be left to the legislature of Porto Rico. 

Mr. PARSONS. And to legislate as to the qualifications of 
the voters? 

Mr. PAGE. Yes, sir; I do. Every State of this Union and 
every Territory of this Union has that right. 

Mr. PARSONS. Under its constitution. 

Mr. PAGE. Under its constitution, why, certainly. I be- 
lieve the people of this island of Porto Rico ought to have the 
care of this legislation; it ought to be with them. It ought to 
be enacted by the people of the island and not by the Congress 
of the United States. So far as the elective franchise is con- 
cerned, I do not know that I have any hesitation in stating what 
I believe about it. I believe it ought to be based upon intelli- 
gence. I have stood for that not only here, but elsewhere. In 
the State from which I come it is based upon an educational 
test, and we have had it in every State in this Union. I believe 
the State ought to fix the qualifications and not the Congress of 
the United States. 

Mr. GOULDEN. Will the gentleman permit a question? 

Mr. PAGE. Certainly. 

Mr. GOULDEN. Running all through this bill, as stated, is 
a thread showing the intention is to concentrate the power here 
in Washington, Can the gentleman from North Carolina tell 
us by what authority and at whose suggestion this bill was 
prepared by the Bureau of Insular Affairs and transmitted 
through the Secretary of War to one of the great committees 
of this House? 

Mr. PAGE. Oh, I can tell the gentleman all I know about it. 
The bill was prepared by the War Department. Yes. Prior 
to its preparation the present Secretary of War, at the sug- 
gestion of the President of the United States, paid a visit to 
Porto Rico, in which he spent six days, and he had in company 
with him on the island on this trip the gentleman who is at the 
head of the Bureau of Insular Affairs, and upon their return 
to this country in connection with one or two other gentlemen, 
particularly one of the gentlemen in connection with the sani- 
tary provision in this bill, this bill was formulated, transmitted 
to the Committee on Insular Affairs, and presented to this 
House, and the chairman of that committee introduced it in 
his own name. 

Mr. GOULDEN. Mr. Chairman, I think I heartily agree with 
what is being stated upon the floor of this House, that the 
amendments offered by the committee are a great improvement 
over the original bill; but I certainly think that the Committee 
on Insular Affairs would haye been abundantly able to originate 
a bill and to have proposed it to this House for its action. - 

Mr. PAGE. I will go into that in a moment. 

Mr. CULLOP. Your position, as I understand, is that the 
people of the country can better determine the qualifications of 
voters than people some distance away who have no particular 
interest in it? 

Mr. PAGH. I think so. That is my position, and I think it 
is a tenable position. 

Mr. CULLOP. And that they should control their own do- 
mestic affairs, and not people who want to exploit the country 
or the people of the country? 

Mr. PAGE. I think so; particularly in view of the declara- 
tions that have been made in this country by both political 
parties touching Porto Rico, that we ought to take a step far 
enough in advance to let those people understand that we mean 
to allow them to govern themselves in the fullest measure pos- 
sible. [Applause.] 

Mr. PARSONS. Would the gentleman leave it to the legisla- 
ture of Porto Rico to determine how much land should be owned 
by a corporation there? 

Mr. PAGE. No; I would not. 

Mr. PARSONS. Why make that distinction? 

Mr. PAGE. There are several reasons why I would make 
that distinction. One is that these corporations are very 
largely American corporations, and incorporated under Ameri- 
can laws or the laws of American States, and so I think there 
is a great distinction between that and the franchise, as to the 
reason why we should undertake to control it. That is the 
principal reason. 

Now, as to the committee amendments that have been offered 
to this bill, in the course of the remarks of the gentleman from 
Pennsylvania [Mr. OLMSTED] the other day, in the discussion 
of the political questions in Porto Rico, he said: 


of one political y. They are all controlled by one political on 

e not there was an earlier time since the Ameri 
occupation goes) they all enue to the other party. We think it will 
be better if both parties shall represented. They will probably get 
better ä there, as we do hae by having two parties. 


I thank the gentleman for his generosity, and I want to say 
to this committee that every progressive measure that goes into 
this bill, if it is enacted into law, in the form of committee 
amendments, including collective citizenship and a progressively 
elected senate, will have come because of the minority of the 
Committee on Insular Affairs and the report that.they made to 
this House. Here is one instance to prove the statement of the 
gentleman, that better legislation comes by having two parties 
than by having one. I will go further than that and make the 
statement here that, as suggested by my friend from New York 
a while ago, if this legislation in its formative period had been 
left with the Committee on Insular Affairs of this House, it 
would have been vastly better and more progressive than it is, 
haying been formulated elsewhere and sent into this House. 
[Applause on the Democratic side.] 

The gentleman from Pennsylvania [Mr. OLMSTED] put into 
his remarks in the Recorp figures showing the great material 
progress of Porto Rico since American occupation. No one 
would undertake to deny, and last of all would I undertake 
to deny, that these people have prospered since American occu- 
pation; but, as I said earlier in these remarks, I do not believe 
with the gentleman from Indiana [Mr. CEUMPACKER] that all 
this measure of prosperity has come because of the Foraker Act, 
because of the mailed hand that has been laid upon them in a 
legislative way by the American Congress in the management of 
their own affairs. 

I think it has come in spite of these things; and in addition 
to that, while the educational progress has been great, it has 
not been unusual from an American standpoint and from ad- 
ministration by Americans of a branch of the Government of 
this kind. It is true they have multiplied their schools in 
rather a marvelous manner. As recited in the remarks of the 
gentleman from Pennsylvania, the number of their public 
schools has increased since American occupation from 528 to 
1,928. The attendance of pupils at those public schools has 
increased from 18,243 to 74,522 in the year 1909. But you must 
remember that there are over a million people in the island 
of Porto Rico, half as many as the last census showed in the 
State that I in part represent upén this floor. There are a 
great many people there and a great many children to be in 
school. We do not make any great boasts down in the State 
of North Carolina about our educational advancement. In fact, 
there was at one time a great deal of criticism made of us; 
for a long time we stood at the bottom of the column for illit- 
eracy, but by energetic effort we have moved far up the 
column. As a mere matter of comparison, I want to state the 
number of schools and the number of children in those schools 
in the State of North Carolina, having just double the popula- 
tion of the island of Porto Rico. In 1908—I have no figures 
since that time, as I failed to lay my hand on the report of the 
superintendent of education for 1909—there were in the public 
schools, not counting high schools, colleges, and universities, in 
1908, 10,518 teachers in the public schools in the State of North 
Carolina and 320,000 children in average attendance on these 
schools. Now, we have no evidence that race suicide has been 
practiced in Porto Rico to any great extent. They have as 
many children in proportion to the population, more than there 
are in North Carolina, and yet the gentleman from Pennsyl- 
vania boasts of the advance along educational lines, 

Mr. PARSONS. The gentleman understands that the reason 
we have not gone farther is on account of the expense—that it 
would have been too great. The American governor has urged 
the extension of the system of popular education as much as 
he could, but there has been a limit on account of the expense. 

Mr. PAGE. Mr. Chairman, I am ready to answer the gentle- 
man’s question, but he will have time to make statements in 
his own time. However, in answer to the suggestion that there 
is a limit to the amount of the funds available for the educa- 
tion of these children, I want to ask why have they not more 
funds? If the gentleman can not answer it, I will; simply be- 
cause the foreign corporations that own property there are not 
properly taxed. They are doing business there at the expense 
of the government for the island without paying a just tax for 
the support of the island. 

Mr. PARSONS. Why has not some bill been suggested by 
the lower house? 

Mr. PAGE. Why has not some bill been suggested by the 
upper house? 

Mr. PARSONS. I have never heard the question raised be- 
fore. I supposed the tax on real estate there was uniform, and 
that under the American system it was very much larger than 
under the Spanish rule. 

Mr. PAGE. I am advised that a number of bills have been 
suggested, but they have not been enacted into law. I say that 
whether the Americans or the Porto Ricans are to blame, the 
fact is that the corporations have not paid a just tax. 
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Mr. COX of Indiana. Will the gentleman yield? 

Mr. PAGE. Certainly. 

Mr. COX of Indiana. Are the public schools formed and 
fashioned like our public schools in this country? 

Mr. PAGE. Largely so; as nearly so as conditions will ad- 
mit. Now, Mr. Chairman, I want to say to the gentleman from 
New York [Mr. Parsons] and to the gentlemen of this committee 
that the chairman of the Committee on Insular Affairs, in his 
very able speech the other day, made mention of the fact that 
the United States had greatly helped these people by the remis- 
sion of customs duties, by tearing down the tariff wall, which 
is true, in my judgment; and if I had the direction from an 
American standpoint—and certainly if we are going to direct 
the expenditure of any money in Porto Rico, we have a right 
to direct these—I should say that not less than 50 per cent of 
the customs duties of the island should be expended for public 
education. I believe it ought to be stated in this bill, because 
there is no hope for that people or any other people until they 
are lifted out of ignorance and into that degree of intelligence 
that capacitates them for self-government. [Applause.] 

Now, several gentlemen who have addressed the committee 
have gone into a comparison—I have no criticism of it—they 
haye gone into a comparison of the government of the island 
of Porto Rico under Spanish administration and under the 
American administration. I resent any such comparison. I do 
not believe that there is any comparison between a government 
by Spain and what a government should be by the United States 
of America. One of the troubles in the administration of affairs 
of that island has been that we have placed our standard as the 
Spanish standard that we found there, and have not lifted it 
to the American standard, as it ought to have been lifted. Be- 
cause of the Spanish rule, the Spanish administration, the Span- 
ish-American war was precipitated, and we sacrificed our men, 
our treasures, to relieve another island of the administration 
at the hands of the Spanish Government. I for one do not be- 
lieve, and I resent any comparison between what the Spanish 
administration is and what the administration is in the island 
of Porto Rico, but what Spanish administration was and what 
American administration should be and what the Porto Ricans 
had the right to expect, when they came to this country, they 
would have at the hands of our people. 

Now, the gentleman from Indiana [Mr. CRUMPACKER] had a 
good deal to say about the political condition and about bossism. 
There never has been in the history of the human race, whether 
in America, Porto Rico, or elsewhere, that under political con- 
ditions there was not more or less political bossism, and I 
doubt very much whether there is any more political bossism in 
the island of Porto Rico than there is in the United States of 
America in certain localities that might be mentioned. In fact, 
I think that astute, intelligent, and wise as are some of these 
political leaders in the island of Porto Rico—and there is no 
discount on how much they know about this matter of politics— 
they might come to the districts represented by certain gentle- 
men on this floor and learn something to their advantage, if 
they are going to boss the people in Porto Rico. So far as 
that is concerned, I have in the last report of the secretary of 
the island of Porto Rico this testimony about the elections, and 
he ought to know. He says: 

There can be no doubt that the elections were held with absolute 
honesty— 

Can you say that in every American electorate? Other things 
have been charged, whether proven or not— 
and fairness, so much so that if we make exception of one unim- 
portant report which on investigation proved to be unfounded, not 
even a complaint was made that the registration of voters and the 
83 of the elections themselves had not been held with absolute 

a 

That is the testimony of the secretary of the island as to 
how elections are held in the island of Porto Rico, with the 
universal franchise, with all of the ignorance that you hear 
about, and all of the poverty that has been depicted here on 
the part of a large part of the people of that island, and with 
all of the party lash and the boss lash that has been laid upon 
them. The testimony is that their elections have been abso- 
lutely fair, and that is something that can not be said in 
this country. 

Mr. PARSONS. Is not the testimony that the elections have 
been absolutely fair since Governor Winthrop was there? 

Mr. PAGE. Well, to be frank with the gentleman, I have not 
gone back in these reports, and I have not heard 

Mr. LARRINAGA. Will the gentleman permit me to answer 
the gentleman? 

Mr. PAGE. Certainly. 

Mr. LARRINAGA. They have been fair since 1904, when 
Governor Hunt left the island. Under Governor Winthrop and 
Governor Post they have been fair and for the last six years. 


-than a part of the United States of America. 


Not a single complaint from the other party has been presented, 
not a single protest, and during the two preceding elections, 
1900 and 1902, we had to make a protest from the jail and the 
hospitals on the island. [Applause on the Democratic side.] 

Mr. PARSONS. When the Republicans were elected it was 
unfair, but when the Unionists it is fair. 

Mr. LARRINAGA. There is the governor with his report. 
If you send governors like Governor Post and Governor Colton 
and Governor Winthrop, it is all right. 

Mr. PAGE. Mr. Chairman, I believe I said in the beginning 
of these remarks that I agreed with certain measures in this bill, 
and I think that they advanced and will be of benefit to the 
island of Porto Rico, but whether I said so specifically then or 
not, I want to say that I believe this measure of sanitation is 
an advance. That is a peculiar function of government. It is 
not in line with a great many other things that are undertaken 
to be done by the National Government for the Porto Ricans in 
this bill. Even in our own country in the administration of our 
sanitary laws we recognize the fact that those who enforce them 
must be given powers that are often arbitrary in the enforce- 
ment of the laws of sanitation and I think it is right; but there 
is one provision in connection with this section on sanitation that 
does not meet with my approval. It is wrong, in my judgment, in 
principle, and I want to revert to it before I leave this discus- 
sion. That is in section 46, on page 30 of the bill: 

There is hereby 18 and set apart annually from the funds 
medistery subsequent’ to the Baine of this ees, S00 000 te te on 
pended for sanitary work in ancondance with the provisions of this act. 

In other words, by this legislation the Congress of the United 
States puts its hand into the treasury of Porto Rico and appro- 
priates this money to do its work. I believe that the legislature 
of that island ought to be allowed to make its own appropriations, 
certainly in view of all of the restrictions that have been thrown 
around the power to appropriate which are thrown around them 
in this bill. 

Mr. Chairman, I do not desire to occupy every minute of the 
hour that is mine by right, since I have been generously ac- 
zorded the privilege of extending my remarks in the RECORD. 
Other gentlemen want to speak on this measure, and I think 
rightfully so—not only members of the committee, but I am 
glad to say that there is a general interest in this legislation. 

I have in my five years’ service upon the Committee on In- 
sular Affairs often bewailed the fact that legislation of the 
most meritorious character that came into this House from 
that committee was not given, in my judgment, the considera- 
tion that it ought to have. There has not been on the part, if I 
may be allowed to say so, of this Congress that interest in the 
administration of the affairs of those people just off our coast 
that there should have been, and I am particularly delighted to 
see that there is a larger interest in the enactment of this legis- 
lation than has been manifested in this House before. I desire 
merely, in conclusion, to submit a general observation or two, 
not touching on any particular matter in this bill and possibly 
repeating something I said earlier, because I haye not talked 
with that painstaking care that a man should in a discussion of 
a question of this sort, or at least have not discussed it in 
logical sequence, and I did not expect to when I started. I 
want to say, and I believe my views will be the views of the 
Democratic party of this House, and I believe they will be not 
only the views of the Democratic party of this country, but, in 
a large measure, the views of the opposition party, the rank and 
file, as touching the legislatiop in regard to the administration 
of affairs in these possessions of ours. 

I unqualifiedly stand for a territorial form of government for 
the island of Porto Rico, and if given the power, I would enact 
a law this afternoon giving them that power, only throwing 
around it such safeguards as may be necessary, by veto of 
the governor, possibly, and a review of their legislation by the 
Congress of the United States. Then, I want to say as touching 
our other ons that they are a much larger problem 
because, so far as Porto Rico is concerned, there is not a man 
upon the American continent who ever expects to see it other 
It is well that 
we should not let it go elsewhere. Situated as it is almost at 
the entrance of the Panama Canal, situated as it is half way 
between our northeastern seaports and the markets of the Re- 
publics of South America, upon the map of the world it is for 
us a place that is of vast importance, and no man would con- 
sider for a moment the question of letting it go elsewhere than 
stay attached to the United States of America. So far as our 
other possessions—the Philippines—are concerned, there is a 
different feeling on my part; there is a different feeling on the 
part of the Democratic party; and there is a difference of feel- 
ing on the part of the great mass of the citizenship of this 
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country. This island of Porto Rico will not be a burden. It 
has not been in any degree a burden. It has not been and it 
will not be a menace to our peace or to our happiness, and no 


man can say that of the Philippine Islands. They have been 
from the very beginning, when Dewey fired the first gun and 
landed at Manila, a menace to our peace. They haye been an 
expense to our Treasury, they have been, from the viewpoint of 
many, even a blot upon our administration of affairs, and there 
has never been one party or the other, high or low, who wants 
or expects to hold permanently the Philippine Islands. 

What are you going to do with them? How are we going to 
settle those problems? Are we to go on through all the years 
holding them as a menace to our peace, holding them at an ex- 
pense to our Treasury which no man has been able to compute? 
Are we going on always to do this? Ah, gentlemen, I believe 
that there is more of wisdom in the American people, that there 
is more of wisdom in the American Congress, than to continue 
this matter indefinitely. I believe that there ought to be 
started, and it onght to have been started long before this, an 
effort on the part of this Government to neutralize those 
islands and turn them into the hands, within our control, of the 
nations of the earth, that we may haye some assurance of peace 
in that part of the world, with the ultimate purpose of giving 
them, when they are ready for it and when they are able to 
maintain it, their independence. I can not for a moment con- 
ceive how an American, how a man over whom that proud flag 
flies, can contemplate the permanent retention of a people with- 
out their liberties [applause] and without their consent. I 
want to say in connection with the neutralization of the islands 
that that is the desire of every honest, patriotic Filipino, and if 
our Government could negotiate with the other nations of the 
earth a treaty that would bring about this condition of affairs 
which attach to those islands, it would banish a constant danger 
to the peace, not only of our own country, but the peace of the 
civilized world. [Loud applause.] 

I append hereto extracts from an article by Mr. Erving Wins- 
low, published in the American Journal of International Law 
for April, 1908, upon the subject of “ Neutralization.” 


Neutralization is not demanded to-day for the protection of the 
tions. The smaller and weaker 

the privileges of 

dangers 9 


. 


as an E e 


society for the promotion of the neutralization of that K , which 
has been so ably advocated by F. de Martens and other pu and 
a movement was made last year in Santo Domingo to instruct its 


delegates to urge Its neutralization The Hague. 

The greater he number of neu ized States, the more remote in 
a geometrical ratio, become the possibilities of war. The neutralized 
idea of international contests. 


State itself renounces all It exists 
essentially for the moral and commercial of its inhabitants. 
Such a State will be a strong advocate of disarmament and of arbi- 


hose 
a techni sacrifice of national dignity. 
t is exceedingly important to make a careful discrimination be- 
tween protectorates and neutralization or between limited neutral- 
nd country, in view of 
vague discussions of this subject which have exhibited a limited 


protectorate over Samoa as a 


5 


he opportunity for jealousies and 
that practical ex 


perience hardly needed to demonstrate it, and, 

of co the protected nation is unlikely to have proper 

opportun to develop its own powers as an independent state. It is 

universal consent which is the essential elemen true neutralization. 
a * > . kd * . 


An important consideration, of course, is that a weak, neutralized 
state may be unable to fulfill the res ties which are ordinarily 
attached to the position, notably to prevent a belligerent from using 
its lands or harbors or from makin: m a basis of e operations. 
In the method suggested of convert the weaker nations into neutral- 
ized states, we must revert to the basis of what Whewell calis inter- 
national jus” rather than to any existing code of laws. It must be 
assumed that the state, being divested of all means of le re- 
sistance, as is implied by her amicable attitude, is unable to resist 
such violations of her territory. It would not ordinarily be desirable 


that one great nation by individual action should intervene to control 
both belligerents, as Great Britain did in the case of Belgium, for the 


group 
The establis t of this attitude gy - a permanent 
the peace, at least neutralized ter- 


= . * . . a 
The most interesting aspect of neutralization, however, is its applica- 
tion to the undeveloped nations, the people of the East and pp 
countries. tional consciousness is aw 
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man added that “if, through any cause, the maintenance of such a 
position of benevolent neutrality should be found by Hawail to be im- 
practicable, this Government would then unhesitatingly meet the altered 
situation by seeking an avowedly American solution for the ave 
issues presented.” Had the 888 neutralization of the Sandwich 
Islands been established b e consent of all the great powers, the 
first step might not have n taken in a direction which is still re- 
garded very much as it was regarded when Mr. Fish wrote, in 1873: 

“The acquisition of territory beyond the sea, outside the present con- 
fines of the United States, meets the opposition of many discreet men 
who have more or less influence in our councils.” 

Mr. Edwin Burritt Smith many years ago, in the early days of 
their struggle for independence, corned the neutralization of the Philip- 
pine Islan At a later date Mr. John Foreman, who has made man 
valuable contributions to the discussion of Philippine affairs, decla: 
that if, when she “destroyed the protecting power of Spain in the 
Philippine Islands, the United States had practically said to the Fili- 

inos: ‘You are henceforth a free people; work out your own destiny. 

‘or no nation which has become great was ever made; it made itself. 
We will from this moment endeavor to persuade all the 1 725 powers 
to join us in declaring your independence and neutrality —if that 
had been America’s attitude, then the world would have fled such 
unprecedented mutual self-abnegation, and the powers might prob- 
ably have agreed to America’s proposal.” 

In an able argument before the Committee on Insular Affairs of the 
House of Representatives April 6, 1906, in support of a joint resolu- 
tion introduced by the Hon. SAMUEL W. McCaur in the House Janu- 
ary 4, 1906, Mr. Moorfield Story sald: 

“When the islands were taken the argument was that it was nec- 
essary to do so in order to prevent them from being taken by some 
other wer. That argument did not impress all of us, but it im- 
1 a great many people of this country very much. And we see 
t constantly brought forward now as a reason for retaining the 
islands. We can not afford to let them go because some other power 
would take them. 

“This resolution aims to remove that obstacle from our path, and 
the feel which prompts it is that we should be at liberty to deal 
with the cat apd Islands as we think proper. ‘The question of their 
government—the question whether they should receive their inde- 
pendence or not—is a question between us and the Filipinos, and it is 
not a question which gb imu, Cpe rhage an. 3 power. In 
deciding that question we should able to deal with it as we think 
best. f we conclude to give the Filipinos independence, we should 
be in a position to do so when we think proper, but not to have our 
8 coerced by the fact that some foreign nation is liable to in- 

rfere if we decide In a certain way. This, therefore, is a resolution 
which Is intended to free the hands of the United States and leaves in 
its entire control the situation. 

“That it is feasible to obtain such an a ment is, I think, hardly 
doubtftl. In the first place, if we ask the powers of the world to 
make this agreement th us, we are not asking them to give us 
anything. ‘The Philippine Islands in their eyes now belong to us. 
They are not subjects for foreign aggression. o interfere with them 
means war with us, and that is what no foreign wer is at present 
seeking. ‘Therefore, when we ask them to agree, that we decide that 
it is proper to give the Filipinos thelr independence, they will keep 
their hands off. We are asking them to give nothing. 

“The request, if made now, is made at a peculiarly favorable time. 
There never was in the history of the world a time when the friendship 
of the United States was so much desired by everybody as it is at 
this moment. There are many of us who come down from a former 
generation who remember the time during the civil war when the 
relations between this country and England, this country and France, 
this ort, and Germany, were strained; when we felt that we were 
constantly living under the shadow of their interference in our affairs; 
when the greatest service that could be rendered was to persuade them 
to keep their hands off; and the feeling in this country against those 
nations was extremely bitter. But to 56 Japan certainly wishes to 
cooperate with us, and she recognizes the friendship that we have 
shown her in the recent war with Russia. Russia would be anxious to 
be our friend if possible, and a reformed Russia will find us warmly 
her friend. Germany has shown her desire to be friendly with us by 
her recent action about the tariff. France and England are certainly 
each anxious to preserve their prer relations with us; and if this 
country were to ask them sim to make this agreement, I am per- 
fectly certain that there woul no objection. If we said that we 
wanted this thing we should get it. 

“ Moreover, what we are dealing with, that which we are afraid of, 
is not so much the anxiety on the part of any foreign nation to take 
the Philippine Islands because it wants the islands, as it is the fear 
that one nation may take them in order to prevent another nation 
from taking them. ngland once owned and controlled these islands, 
but she let them go voluntarily. epas owned and controlled them, 
and, I fancy, was very glad to get rid of them. Certainly the figures 
show that her prosperity since. we have had her colonies is much 
greater than when she had them. Our own experience with them has 
not been such as to make other nations rega them as a Harly 
tempting morsel. Probably if England should be assured Mat Ger- 
many would not get them, and Germany that France would not get 
them, and France that no other foreign power would get them, they 
would be a to agree that those islands should become independent. 
They would be protected by an international agreement against their 
being absorbed by any rival.” 

If the neutralization of weaker peoples be, as has been maintained 
a great advance upon righteous lines toward the development of 
humanity and a very hopeful and practical step toward the realization 
of the ideal of world peace, the opportunity afforded to the United 
States by its anomalous relation to the Philippine Islands is a great 
and unique one. 

Another resolution looking to this step was introduced during the last 
session of Congress In the House of Representatives by the Hon. GEORGE 
F. BURGESS, of Texas, and in the Senate (by uest) by the Hon. 
WINTHROP MURRAY CRANS, of Massachusetts. r. MCCALL reintroduced 
his resolution on the first day of the present session, and the Hon. John 
Sharp Williams, the leader of the minority, has proposed a resolution 
urging neutralization as a protection for the independence of the Phil- 
ippines, which it contemplates. Senator Strong also incorporated the 


plan of neutralization in a resolution presented February 5, 1908, re- 
esting the President to deliver the control of the islands to the au- 
thorities representing the people thereof on December 10, 1913. In view 
of the commercial results. of its connection with the archipelago and 
the present burden imposed upon the National Treasury for the govern- 


ment and support thereof and the enormous expense of its poper mili- 


a and naval defense, the gift of independence protected by neutrali- 
zation could hardly be considered a “self-denying ordinance” on the 
part of the United States. 

a . » * * * . 

In discussing the connection of the United States with the Philip- 
pine Islands, Lord Curzon, in a recent address, made an interesting ref- 
erence to the state of American opinion. He said that if a popular 
vote could be taken in this country upon that connection “a large and 
possibly an overwhelming majority would be against it.” But while 
the British statesman recognizes the growing imperialistic burden, he 
dreads to 1y it down and can not bring himself to contemplate the 
possibility of the desertion of the United States from the policy of ex- 
pansion. So Lord Curzon goes on to predict that, however the Ameri- 
can people might deplore it, “no President and no Congress will take 
steps to relieve the situation.” Lord Curzon has not been well informed 
as to the authoritative declarations of purpose made in the United States 
concerning the archipelago. : 

This is not the place to advocate any purely political measure. The 
rehearsal of the conditions in the Philippine Islands and some comment 
thereupon is not inappropriate, however, to the discussion of neutraliza- 
tion. A great nation, having obtained sovereignty over an alien race, 
has distinctly declared through its executive officials its purpose to pre- 
pare that race for jt Alpe and entire independence. When that 
preparation is accomplished, neutralization of the territory of the ple 
to be enfranchised, as a gift from the abdicating sovereign, would seem 
to be only a proper complement to the grant of self-government and 
independence, and would be necessary indeed to make it effective. What- 
ever notion may be entertained concerning the proper course to be pur- 
sued in regard to the territori the members of the society represented 
Wy this journal, as such, would be profoundly interested in a disposition 

the Philippine Islands, involving a novel and impressive appeal to 
the principles of international law. 


[By unanimous consent, Mr. PAGE, Mr. Crumpacker, and Mr. 
JoNES were given leave to revise and extend their remarks.] 

Mr. LARRINAGA. Mr. Chairman, I have heard with a great 
deal of pleasure the remarks made in favor of Porto Rico, or, 
rather, in opposition to this bill, The gentleman from Ohio, Gen- 
eral Kerrer, the other day very aptly said that this bill was the 
charter for Porto Rico. What the Constitution of the United 
States is to you, gentlemen, this bill before the House is to the 
people of Porto Rico. Bill No. 23000 now before the House is 
supposed to take the place of the Foraker Act. The gentleman 
from Indiana [Mr. CRUMPACKER] asked me squarely the question, 
a few moments ago, whether I preferred the present organic act 
of Porto Rico to this bill now before the House. In order that my 
question may go clearly into the Rxconb, I wish to say that with 
the provision giving us collective citizenship, as I understand it 
is to be presented as an amendment of the committee, my answer 
to the gentleman is, I do. The Foraker Act, as I undertook to 
explain in brief words to the gentleman from Indiana, has great 
advantage over this bill inasmuch as it gives greater powers to 
the legislature of Porto Rico. He said that the upper house 
under the present Foraker Act hindered the lower house from 
enacting any legislation whatsoever. He had the honesty to say 
here before you gentlemen what the Porto Ricans have been 
saying and protesting against every day for the last ten years; 
that you have not given to the people of Porto Rico any power 
whatsoever to enact their own laws. Let me tell the gentle- 
man from Indiana this: You have given in that upper house, 
appointed as it is by the executive power, to make laws for a 
people they do not know, for a people they have not seen before, 
for a people whose language they do not know, whose customs 
they do not know. Now the Americans who sit in that upper 
house, as a general rule, are not bad, if they all are not always 


If the members of the executive council are good and liberal, 
as they sometimes have been, they agree with the lower house, 
and some good legislation for the people of Porto Rico is pos- 
sible; but in this present bill, with the limited field left to the 
legislature, there is no possibility of the legislature for Porto 
Rico being of any good to the people of the island. Outside of 
the civil and of the criminal laws, which we haye enacted and 
codified already, for which we have been legislating during 
the last ten years, nothing is left to the legislature. 

In fact, Mr. Chairman, the government of Porto Rico could 
be very well run without that branch of the government. One 
of the features that the authors of this bill claim to be a good 
one is that the executive is separated from the legislative. It 
is true that that feature of the present act is un-American, 
that the five heads of the departments should not be members of 
the present executive council. But what is the good, Mr. 
Chairman, of presenting in this bill that separation now? 
These heads of departments in leaving the executive are carry- 
ing with them the powers to legislate. 

Mr. CULLOP. Will the gentleman permit an interruption? 

Mr. LARRINAGA. I will. 

Mr. CULLOP. Do your people object to this provision, that 
the President shall appoint eight members of the senate of 
Porto Rico? k 

Mr. LARRINAGA. They do; most decidedly. 

Mr. CULLOP. You desire to select your own men? 
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Mr. LARRINAGA. That is the will of our people; and not 
only do we want it for the good of the people of Porto Rico, 


but for the good name of the American people. [Loud ap- 
plause.} 

A good deal has been said about the unpreparedness and the 
unfitness of our people for self-government. I wish every hon- 
est man, and I believe every one in this House is, to answer me 
this question: If every Territory and every State that has been 
admitted into this Union was better prepared than the island of 
Porto Rico is to-day? Look back to the different portions of 
this country which have been made States by acts of Congress. 
What was their population; what was their literacy; what was 
their wealth; what was their civilization as compared with the 
civilization of four hundred years of Porto Rico? As for the 
illiteracy of Porto Rico, this much I will say, that we have more 
people that can read or write than there are inhabitants in some 
of the States of this Union. 

Mr. PARSONS. Will the gentleman permit me to interrupt 
him? 

Mr. LARRINAGA. I will. 

Mr. PARSONS. What State in the Union, when it became a 
State, had 77.3 per cent of its people illiterate? 

Mr. LARRINAGA. Let me tell the gentleman that I should 
not like to answer that question unless I am forced to, because 
I do not wish to give offense to anybody; but the State of Ne- 
vada is one of them, and I beg the pardon of the gentleman 
from Nevada for having to state that. 

Mr. PARSONS. They were illiterate? 

Mr. LARRINAGA. Why, there were only 45,000 at the time 
they were made a State, and, of course, if every one of them 
knew how to read or write, yet a great many more there are in 
Porto Rico, for there are to-day at least 400,000 that know how 
to read and write. 

Mr, PARSONS. But the percentage? 

Mr. LARRINAGA. Well, as to percentage, there is a good 
deal to be said, even in some States and Territories of the 
Union. 

Mr. PARSONS. The percentage of the last census of Porto 
Rico was that 77.3 of the inhabitants of Porto Rico were illiter- 
ate, Is not that the fact? 

Mr. LARRINAGA. That was ten years ago, sir. 

Mr. PARSONS. But that was the percentage of the last 
census. 

Mr. LARRINAGA. And to-day, when we are asking for just 
legislation, the proportion is a great deal larger than it was 
in some of the Territories when they were admitted as States 
in this Union. 

Mr. SLAYDEN. Will the gentleman yield for a question? 

Mr. LARRINAGA. Certainly. 

Mr. SLAYDEN. I thought I understood the gentleman from 
Porto Rico to say that there are more people in Porto Rico 
now who know how to read and write than there were in many 
of the Territories at the time they were admitted into the 
Union as States. 

Mr. LARRINAGA. I said that and something more. 

Mr. SLAYDEN. I did not understand the gentleman to say 
anything about the percentage of illiterates in either place. Am 
I right about that? 

Mr. LARRINAGA. I said there were more people, three or 
four times more, to-day in Porto Rico who know how to read 
and write than there were inhabitants in some of the Terri- 
tories when they were made States of the Union. 

Now, Mr. Chairman, in answering the questions that have 
been put to me, I have been rather taken out of the line I pro- 
posed to follow. I wish to make a little résumé of the condi- 
tions in Porto Rico. I repeat that this bill before us is life 
or death to Porto Rico, and therefore I think a little history of 
the past of Porto Rico will not be out of the way, and I beg 
the indulgence of the House for a short time. 

Everyone on the floor of this House knows that the island 
of Porto Rico was discovered only one year after the discov- 
ery of America. Only twelve years after the discovery of 
America it was colonized. As far back as 1509 the people of 
Porto Rico were established in a civilized community. 

When Columbus arrived in the island, even then he did not 
find roving tribes of Indians. The Indians of Porto Rico lived 
in well-built cities, with a central open space or plaza planted 
with flowers, where their meetings were held. These were either 
religious or for pleasure, for dances or for games. The island 
was divided into different departments, every one commanded 
by a chief. They had some steady occupations. For instance, 
they had rudimentary agriculture to a great extent. They culti- 
vated corn, yams, and other different plants, and even in the 
ceramic arts, as you can see in the Smithsonian Institution to- 
day, they were to some extent skillful. So even our Indians 


were not the savage Indians of the rest of North America. As 
far back as 1509 there was a city built of brick and stone for 
the capital of the island. It was called Caparra. The White 
House, or Casa Blanca, was built in 1520. 

The goyernor of Porto Rico at that time was a man whose 
history is well known to you, Ponce de Leon. After organizing 
the government there he was sent to discover and colonize 
Florida. 

Between this period and the beginning of the last century 
there is little of interest in the history of Porto Rico. The 
finances of the island were not in good condition. Contrary to 
what has been said sometimes, in the press and even on the 
floor of this House, Spain sent the money to run the government 
of Porto Rico; not from Spain, but from Mexico and Central 
America. A ship stopped every six months at Porto Rico leav- 
ing the money necessary to run the government. But at the 
beginning of the last century, just at the time that the gentle- 
man from Virginia [Mr. Jones] referred to when speaking of 
our political progress, our finances were adjusted by a man 
named Alexander Ramirez, who did for Porto Rico what your 
Alexander Hamilton did for you in the beginning of your na- 
tional life. He took up the finances of the island and estab- 
lished such regulations or proposed them to the government, 
fostered immigration, and introduced such measures that from 
that time to the present day Porto Rico has been a self-support- 
ing country. 

In connection with this subject I wish further on to answer 
some of the statements made by the chairman of the Commit- 
tee on Insular Affairs [Mr. OLMSTED], but now I will go back 
to the beginning of the nineteenth century and will give you a 
brief outline of the political progress of Porto Rico. As the 
gentleman from Virginia [Mr. Jones] stated, as far back as 
1809 Porto Rico elected 26 members of the Spanish Cortes. 
Then, in the following year, it was allowed to elect 14, then 
19, then 17, until 1868, when it was allowed to elect 16 repre- 
sentatives and 4 senators, by full suffrage. These differences in 
the number of members of congress and the lapses of time 
between elections were due to the fact that whenever there was 
a liberal government in Spain the island was allowed a larger 
masure of self-government, Sometimes even the right of suf- 
frage was taken away, but fram 1868 Porto Rico had the right 
to be represented in the Cortes by 16 representatives and 4 
senators. 1 
` Not only have the Porto Ricans been allowed that privilege, 
but in using it they have shown themselyes to be worthy of 
it. I will not repeat what the gentleman from Virginia said 
about our representatives in the Cortes being appointed to the 
highest places. One of them was appointed vice-president of 
the convention that framed the constitution for the Spanish 
nation and often presided over that body. Another was ap- 
pointed a member of the great committee of five that was to 
govern the nation and to conduct the war against the great 
Napoleon when that chieftain invaded the Peninsula. I am not 
going to speak of the five men called by the government in the 
sixties, when the Spanish Government decided to hear what 
the Porto Ricans thought they wanted or deserved in the mat- 
ter of political rights and liberties. The names of these men 
have passed into history. They are loved and revered by every 
Porto Rican patriot, and have been praised by the greatest men 
in the congresses of Europe. 

In 1868 that delegation was elected at the call of the Govern- 
ment to hear what the people of Porto Rico wanted, and, Mr. 
Chairinan, to the honor of that delegation be it said that the 
first thing they asked for, as the most important, was that the 
slaves should be made free, and the next delegation that we 
sent, of 16 men, was so able and worked so effectively that they 
obtained the greatest law enacted by that Congress or that has 
ever been written in the statute books of Spain. 

Mr. Chairman, I do not want to sing the praises of the people 
of Porto Rico, but when our men did so well fifty years ago, and 
the proportion of illiteracy was higher than it was when the 
last census of 1900 was taken, gentlemen ought to come to the 
conclusion that in the United States, as in Spain, Porto Rico, 
and everywhere, the will of the masses may command; but it 
is the brains and intelligence of the few that make the laws. 

Mr. KEIFER. Will the gentleman yield? 

Mr. LARRINAGA. I will yield to the gentleman from Ohio. 

Mr. KEIFER. In all this you have told us Porto Rico was 
not given any local self-government. 

Mr. LARRINAGA. When the constitution was promulgated 
at the beginning of the last century a marble tablet was put 
in every important town of Porto Rico, and all the rights and 
liberties of the Spanish people were given by that constitution 
to our people. 

Mr. KEIFER. But it was not carried out. 
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Mr. LARRINAGA. Yes, sir; for some time, until a reaction 
came and it was then taken away—until 1870, when the new 
Spanish constitution was proclaimed in Porto Rico with local 
civil government, 

Mr. KEIFER. But Porto Rico was not given the right to 
make its own laws and elect its own officers. 

Mr. LARRINAGA. We elected our own people to represent 
us in the Cortes. From 1870 on we did elect our people and 
appoint our own officers and our local legislature. 

Mr. KEIFER. Even a notary public had to be a Spaniard, 
did he not? 

Mr. LARRINAGA. Not at all; they were all Porto Ricans. 

Mr. KEIFER. You had a constitution something like the 
one made in 1888 in Cuba, which was repudiated or repealed 
shortly after, and you simply had the representatives sent over 
to Spain to see what laws you could get? 

Mr. LARRINAGA. I do not know of any law of a general 
character enacted for Cuba in 1888. 

Mr. KEIFER. That was the time the Cuban rebellion was 
going on, and there was an act that applied to all the islands; 
but it was repudiated shortly after, as far as Cuba was con- 


cerned. 

Mr. LARRINAGA. Mr, Chairman, I now propose to follow 
my remarks on the progressive state of Porto Rico and come 
to the time of the American occupation. In the seventies, as I 
was saying, we were given full suffrage. When the republic 
was established in Spain we were given a republican form of 
government, and from that time on Porto Rico has enjoyed 
the privilege of a manhood suffrage. 

Mr. Chairman, I do not care to take up a proposition that 
has been often presented on the floor of this House, that the 
autonomic form of government that we had one year before 
the American occupation did not go into operation. Our gov- 
ernment was completely organized, and the legislature was in 
session when the American Army landed in Porto Rico. In 
fact, it was in full operation; and I may be repeating what the 
gentleman from Virginia [Mr. Jones] said, that it was not our 
fault if it did not continue in operation. But what I want to 
say is this: That from 1870 up to the time of the American 
occupation we had an insular legislature, elected by the people, 
and, as I said before, if the Liberals in Spain were in power 
we had full suffrage to elect them, and we, the natives, then 
earried the elections; but if the reactionary party was in power, 
that franchise was limited, and limited to those who paid 
taxes or knew how to read and write. 

So, Mr. Chairman, for thirty years we enjoyed that right of 
suffrage; we used it properly; and if we did that then, I fail 
to see how any intelligent gentleman on the floor of this House 
can present the argument that to-day, after ten years under 
the American régime, we are not as fit as we were forty years 
ago to use that suftrage, and that this privilege should be 
restricted. 

Before I take up the discussion of the sections of this bill 
I wish to answer the remarks of the gentleman from Pennsyl- 
vania [Mr. OLusrrn] in regard to conditions in Porto Rico, and 
also those of the gentleman from Indiana [Mr. Ceumpacker] 
in regard to the poverty and destitution of the people of Porto 
Rico and of the prosperity that they now enjoy. I am not 
trying to lecture anybody on the floor of this House. I claim 
to be perhaps the most ignorant in this House, but let me call 
attention of you gentlemen to the fact that during the last 
thirty years practically the whole world has progressed. The 
United States, in proportion, has progressed wonderfully, but 
when you trayel through the countries of Europe, and even 
those of South America, and particularly if you have had the 
sorry privilege of having traveled forty years ago, you will find 
hardly a country that has not prospered, whether in the new 
countries of South America or the old countries of Europe. 
Chile, Argentina, Brazil, and Mexico have progressed won- 
derfully. Therefore Porto Rico should be counted in, and as 
having also progressed. The trade of Porto Rico has always 
been steadily increasing, and its credit has always been high. 
I remember that once I was in the city of Paris, many years ago, 
and I received a letter from the city of San Juan asking me to 
see if a loan could be made for the city of San Juan. 

I was very agreeably surprised when I went to the financiers 
and found out that the city of San Juan was known, that the 
island of Porto Rico was well known in finances, and that it 
enjoyed an unlimited credit, and within twenty-four hours I 
had the two million and a half franes that the city of San Juan 
wanted for improvements of waterworks and pavements and 
other things. The local banks in San Juan then made better 
terms and a loan was made there. The island of Cuba owes two 
million and a half to Porto Rico to-day that were taken from 
the treasury of Porto Rico, and most of the time when Spain 


had a war with Santo Domingo we loaned money to the Goy- 
ernment, which was paid back, to carry on the war in Santo 
Domingo. 

During the war in Africa we loaned Spain about $1,000,000, 
and at all times, more or less; in a greater or smaller scale 
Porto Rico has been a prosperous country. This does not mean 
to say that the American régime has not carried prosperity 
there. Everybody knows that. Nobody has ever contested that 
the American flag has carried civilization and prosperity to 
every place it has been taken, but, Mr. Chairman, I am far from 
admitting that the Foraker Act has made us prosperous. On 
the contrary, without that act, with a more liberal legislation, 
we would have been more prosperous, we would have built more 
schools and established an agricultural bank and saved our 
poor farmers from the clutches of usury. 

The gentleman from Pennsylvania the other day, in depicting 
the conditions of the sugar industry, used some information 
which was not entirely accurate. The sugar-cattle mill had 
been abolished fifty years ago, and after the sugar-cattle mill 
came the steam engine with the horizontal rollers, and the 
open-air evaporators, and as far back as the seventies, nearly 
forty years ago, the vacuum pan, the triple effect and the cen- 
trifugals were established. 

I do not for a moment admit that those gentlemen are using 
that erroneous information to injure Porto Rico. 

To the gentleman from Pennsylvania, our distinguished chair- 
man, and to the gentleman from Indiana [Mr. CRUMPACKER], 
I would intrust to write a bill for Porto Rico, and I would sign 
it without reading it if they were free to do it themselves alone. 

I myself, who had a liking for mechanics, although a civil 
engineer, took part in the establishing of some of these factories 
built in the seventies, when the great change in our sugar in- 
dustry took place. At that time the horizontal mill driven by 
steam engines and the open kettle evaporating plant were super- 
seded by the vacuum pan evaporator and the centrifugal 
turbines for drying the sugar. Of course there have been some 
improvements made in the sugar industry since that time, but 
the principle of evaporation without the atmospheric pressure in 
the vacuum pan, the economical saving of fuel by the triple 
or quadruple effect pans, and the draining by centrifugal force 
of turbines have been in use in Porto Rico as far back as 1870. 

Mr. OLMSTED. What has become of those factories? 

Mr. LARRINAGA. Nearly all of them are yet existing, more 
or less enlarged and perfected, except a few that have been 
absorbed by the larger ones. 

Mr. OLMSTED. I do not find the names here; perhaps I did 
not understand them. 

Mr. LARRINAGA. The gentleman will find them all on 
168 of the hearings, and more clearly in L. W. & P. 
pamphlet, sent to the committee. 

Mr. OLMSTED. Has not the machinery been changed since 
that time? 

Mr. LARRINAGA. The only improvement in that line, Mr. 
Chairman, is that they have increased the number of rollers 
and instead of one set of rollers they have three or four for the 
extraction of the juice. 

Mr. OLMSTED. They now get 10 and 12 pounds of sugar 
from 100 pounds, whereas they used to get 6 and 7? 

Mr. LARRINAGA. Yes; the gentleman is right—6 or 7 per 
cent—but that was the condition all over the world, and before 
Egypt, under the guidance of England, made a great reduction 
in the cost of producing sugar, and when the bounties in Ger- 
many, Russia, and France were granted to the beet-root sugar 
producer. It was an artificial condition. 

The people there in those countries made sugar from beet 
root merely for the profit of the bounty given to them, and then 
all the other countries making sugar from cane had to improve 
their machinery or they could not compete. Neither could 
Cuba nor Louisiana nor any other sugar-producing country in 
the world compete with Egypt and the best-root sugar of 
Europe. We brought to Porto Rico the best apparatuses 
which Europe could produce, not only to dry the sugar in a few 
hours from the cutting of the cane, without having to wait for 
the curing of the sugar, as it was called, but also to have a 
larger percentage extracted from the same amount of cane 
and obtain a better crystallization for the use of the turbines. 
In spite of all that erroneous information furnished to the 
gentleman, I repeat the statement I made before, that I would 
trust the gentleman from Pennsylvania as well as the gentle- 
man from Indiana with a bill for Porto Rico if they were alone 
to draft it and to vote for it. [Laughter.] But I can tell the 
gentleman that he has been too confiding with somebody from 
down there. That photograph of twenty-odd bulls pulling one 
plow to make a 32-inch furrow in the ground is just as pretty a 
piece of romance as ever I saw or heard. Perhaps it has 
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been dressed and prepared for the photograph. [Laughter.] 
I do not mean to attack those people, they are not to be blamed 
much for present conditions, and when I come to that point in 
the bill I am going to do justice to everybody. I do not 
blame those people who are coming before the committee and 
asking for 5,000 and so many acres of land, as recommended 
by Secretary Dickinson. I will say right now I am, of course, 
for the agreement or resolution of the house of delegates of 
Porto Rico fixing the limit of 3,000 acres; and in connection 
with that resolution let me remind you gentlemen of what 
I had occasion to say last year on the floor of this House, 
that 11 out of 35 of those members of the house of delegates 
are sugar planters. Among them you will find some of the 
wealthiest men in the country. They will assuredly suffer 
by that measure, and yet those 11 politicians, unpatriotic, un- 
prepared gentlemen, voted to limit that to 3,000 when they 
knew that they were injuring their own interests, but they knew 
they were doing it for the good of the people. [Applause.] 

Mr. OLMSTED. Will the gentleman permit—— 

Mr. LARRINAGA. Certainly. 

Mr. OLMSTED. In reference to the bulls attached to the 
plow, I have here those pictures, and I wish to say they were 
given me by an individual sugar planter in Porto Rico who is 
not interested in the amount of acreage and had no particular 
interest 

Mr. LARRINAGA. I understand; I have no desire to criti- 
cise. 

Mr. OLMSTED. Do not they draw these plows by bull power? 

Mr. LARRINAGA. Let me submit in connection with that 
that I do not know how some of the plantations plow at the 
present time, but in 1873 I myself and a Belgian agricultural 
engineer were at the plantation of Monserrate, in the district of 
Coa-Baja, the property of Mr. Lino Saldaña, to see the working 
of the first steam plow introduced on a sugar plantation in 
Porto Rico. There must have been another in Humacao, in the 
eastern part of the island, for two years after that, I bought 
of Mr. Rodulfo Hernandez, a sugar planter, one of the portable 
engines of a steam plow, with the drum and all the attach- 
ments, to use in driving a No. 3 American stonebreaker for 
making macadam roads. 

Mr. OLMSTED. Can the gentleman tell me what a steam 
plow would cost delivered in Porto Rico? 

Mr. LARRINAGA. With the two engines, about $10,000 or 
$12,000. 

Mr. OLMSTED. Would it not cost a great deal more than 
that? 

Mr. LARRINAGA. I am out of the game now; I haye been 
here six years, and I do not know how much it would cost now. 
[Laughter.] 

Mr. OLMSTED. I asked the sugar planter why he did not 
have a steam plow, and he replied that the one that he would 
want to use would cost him over $25,000. 

Mr. LARRINAGA. I would not take any chance about that; 
but I think I could get it for him for half of that money. It 
depends on the size and the number of share. 

Mr. OLMSTED. I did not know. 

Mr. LARRINAGA. I do not know myself. 

Mr. OLMSTED. If they did not have steam plows, then it 
would require a good many cattle. 

Mr. LARRINAGA. But a 32-inch furrow by bull power is 
a little romantic as a practical proposition. [Laughter.] 

Mr. OLMSTED. May I ask if the gentleman ever plowed 
in sugar land? 

Mr. LARRINAGA, I myself never did; but I was born on 
a sugar plantation aga lived there with my family, and I have 
seen it done time and again, but that was about forty or more 
years ago. I was at the trial of the first steam plow in Porto 
Rico, as I have said before. 

Mr. OLMSTED. I will say that this plowing was done on 
the south and dry side of the island, where they are obliged to 
plow very deep to provide against the contingency of dry 
weather. 

Mr. LARRINAGA. Mr. Chairman, how much time have I 
remaining? 

The CHAIRMAN. The gentleman has seventeen minutes re- 
maining. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask that the 
gentleman have such time as he desires to finish his remarks. 

The CHAIRMAN, The gentleman from Wisconsin asks 
unanimous consent that the gentleman from Porto Rico may 
conclude his remarks. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. LARRINAGA, I propose now to take up this bill, 
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Mr. OLMSTED. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. DALZELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 23000 and 
had come to no resolution thereon. 


ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 621. An act extending the time in which to file adverse 
claims and institute adverse suits against mineral entries in the 
District of Alaska. 

WITHDRAWAL OF PAPERS. 


Mr. Macon, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Mrs. M. A. Lanford, Sixty-first Congress, 
no adverse report having been made thereon. 

LEAVE OF ABSENCE. 


Mr. Wess, by unanimous consent, obtained leaye of absence 
for the balance of the week on account of sickness in family. 
ADJOURNMENT. 
Mr. OLMSTED. Mr. Speaker, I move that the House do now 
adjourn. 
The motion was agreed to; and accordingly (at 5 o’clock and 
8 minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Interior, transmitting 
a draft of a bill to authorize the Secretary of the Interior to 
reserve certain lands from entry and settlement, and for other 
purposes (H. Doc. No. 938)—to the Committee on Indian Af- 
fairs and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Attorney-General submitting an 
estimate of appropriation for incorporation in the sundry civil 
appropriation bill (H. Doc, No. 939)—to the Committee on 
Appropriations and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for the relief of Capt. A. E. Waldron 
(H. Doc. No. 940)—to the Committee on Appropriations and 
ordered to be printed. 

4. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the 
case of Harriet E. Noble, widow of Henry Noble, v. The United 
States (H. Doc. No. 941)—to the Committee on War Claims 
and ordered to be printed. 

5. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the 
case of Millard J. Conley, heir of estate of Harmon Conley, 
v. The United States (H. Doc. No. 942)—to the Committee on 
War Claims and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, y 


Under clause 2 of Rule XIII, 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 25335) relating to bills of lading, reported the 
same without amendment, accompanied by a report (No. 1428), 
which said bill and report were referred to the House Calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: S - 

By Mr. HAWLEY: A bill (H. R. 26458) to authorize the con- 
struction of a dam with gate on the Olalla Slough, in Lincoln 
County, Oreg.—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MARTIN of Colorado: A bill (H. R. 26459) to pro- 
mote the safety of employees and travelers on railroads by 
requiring common carriers engaged in interstate commerce by 
railroad to establish and maintain a safe and sufficient clear- 
ance between structures located on their roadways and cars 
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passing over their lines, and for other purposes—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ANDREWS: A bill (H. R. 26460) providing for the 
construction of a test well at Newkirk, N. Mex.—to the Com- 
mittee on the Territories. 

By Mr. WILSON of Illinois: A bill (H. R. 26461) to establish 
a fish-cultural station near Chicago, in the State of Illinois to 
the Committee on the Merchant Marine and Fisheries. 

By Mr. BENNET of New York: A bill (H. R. 26462) provid- 
ing a weekly day of rest for certain post-office clerks and 
carriers—to the Committee on the Post-Office and Post-Roads. 

By Mr. LEB: A bill (H. R. 26463) for the survey and laying 
out of a memorial road, to be known as “ The Johnston-Sherman 
Way,” from the battlefield of Chickamauga to the battlefield of 
Peachtree Creek, in the State of Georgia—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 26464) appropriating $10,000 to construct 
a government road commencing at a point on the government 
road at Lafayette, Ga., to Alpine, Chattooga County, Ga.—to 
the Committee on Military Affairs. 

By Mr. ELLIS: A bill (H. R. 26465) providing that soldiers 
and sailors who served in the United States Army, Navy, or 
Marine Corps during the civil war or the war with Spain or 
the Philippine insurrection for ninety days shall have a prefer- 
ence right in making entry on the public lands of the United 
States hereafter open to settlement—to the Committee on the 
Public Lands. 

By Mr. SMALL: A bill (H. R. 26466) to prohibit the use of 
drinking cups and to prevent the communicating of infectious 
diseases—to the Committee on the District of Columbia. 

By Mr. McCREDIB: A bill (H. R. 26495) to amend the act 
of December 31, 1792, now being section 4132 of the Revised 
Statutes of the United States—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. FAIRCHILD: A resolution (H. Res. 719) providing 
for the services of a file clerk in the House document room— 
to the Committee on Accounts. 

By Mr. LOUDENSLAGER: A resolution (H. Res. 720) for 
the relief of Dorothy Thomas, widow of Dolph P. Thomas, late 
messenger in the Chief Clerk’s office—to the Committee on 
Accounts. 

By Mr. BENNET of New York: Concurrent resolution (H. 

C. Res. 45) in relation to international peace—to the Committee 
on Foreign Affairs. 

By Mr. SHEFFIELD: Memorial of the legislature of Rhode 
Island and Providence Plantations, petitioning the Congress 
of the United States relative to an international congress—to 
the Committee on Foreign Affairs. 


~ 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 
follows: 

By Mr. BARCLAY: A bill (H. R. 26467) granting an in- 
crease of pension to Christopher C. Ghearbart—to the Com- 
mittee on Invalid Pensions, 

By Mr. BROWNLOW: A bill (H. R. 26468) granting a 
pension to William C. Epperson—to the Committee on Invalid 
Pensions. 

By Mr. BYRD: A bill (H. R. 26469) to correct an error in 
the record of the supplemental treaty of September 28, 1830, 
made with the Choctaw Indians, and for other purposes—to 
the Committee on Private Land Claims, 

Also, a bill (H. R. 26470) to carry out the findings of the 
Court of Claims in the case of Smith Summers, administrator 
of John Waters, deceased—to the Committee on War Claims. 

By Mr. DAVIDSON: A bill (H. R. 26471) granting an in- 
crease of pension to Henry Schmidt—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26472) granting an increase of pension to 
Alfred S. Gates—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26473) granting an increase of pension to 
Myron Taylor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26474) granting an increase of pension to 
W. L. Harris—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26475) granting an increase of pension to 
James P. Chapman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26476) granting an increase of pension to 
August Grosstick—to the Committee on Invalid Pensions. 

By Mr. DIEKEMA; A bill (H. R. 26477) for the relief of the 
heirs of Charles O. Allen—to the Committee on Claims. 

By Mr. FLOYD of Arkansas: A bill (H. R. 26478) to carry 
into effect findings of the Court of Claims in case of Ben 
Mahuren—to the Committee on War Claims. 


By Mr. FOELKER: A bill (H. R. 26479) granting an in- 
crease of pension to William A. Price—to the Committee on In- 
valid Pensions. ; 

By Mr. MOON of Pennsylvania: A bill (H. R. 26480) grant- 
ing an increase of pension to Harry E. Rulon—to the Committee 
on invalid Pensions. 

By Mr. HAY: A bill (H. R. 26481) to carry into effect find- 
ings of the Court of Claims in case of Newton E. Funkhouser 
and Charles E. Funkhouser, executors of Joseph E. Funkhouser, 
deceased—to the Committee on War Claims. 

By Mr. HOLLINGSWORTH: A bill (H. R. 26482) granting 
an increase of pension to Josiah Dock—to the Committee on In- 
valid Pensions. ` 

By Mr. JOHNSON of Ohio: A bil (H. R. 26483) granting an 
increase of pension to William H. Martin—to the Committee on 
Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 26484) granting a pension 
to George Law—to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Iowa: A bill (H. R. 26485) authorizing 
the President to appoint Alexander McCrackin, now a commo- 
dore on the retired list of the United States Navy, to the grade 
of rear-admiral on the retired list of the United States Navy 
to the Committee on Naval Affairs. 

By Mr. MARTIN of Colorado: A bill (H. R. 26486) granting 
an increase of pension to Fernando D. Forbes—to the Committee 
on Invalid Pensions, 

By Mr. OLMSTED: A bill (H. R. 26487) granting an increase 
of pension to Amos C. Wertz—to the Committee on Invalid 
Pensions. 

. Also, a bill (H. R. 26488) granting an increase of pension to 
Samuel Guistwite—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26489) granting an increase of pension to 
Peter K. Arnold—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26490) granting an increase of pension 
to Milton T. Maguire—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 26491) to carry into 
effect findings of the Court of Claims in case of Jacob A. Paulk 
in his own right and as administrator of Jonathan Paulk, de- 
ceased—to the Committee on War Claims. 

By Mr. SHACKLEFORD: A bill (H. R. 26492) granting a 
pension to Theodore Schaubecker, alias Theodore Schauwecker— 
to the Committee on Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 26493) grant- 
ing an increase of pension to Samuel E. Rice—to the Committee 
on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 26494) granting an increase 
of pension to Charles H. Phillips—to the Committee on Inya- 
lid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. AIKEN: Petition of Chamber of Commerce of Colum- 
bia, S. C., against any change in the interstate-commerce law 
relating to long-and-short haul—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ASHBROOK: Petition of Iron Molders’ Union No. 
205, of Newark, Ohio, in favor of the repeal of the tax on oleo- 
margarine and a close inspection of all butter products—to 
the Committee on Agriculture. 

Also, petition of the International Association of Machinists, 
in favor of the Senate amendment providing for the building 
of the battle ships in a government navy-yard under the eight- 
hour workday at a fair rate of wages—to the Committee on 
Labor. 

By Mr. BURLESON: Petition of Cosmos Club, of Forrest 
City, Ark., demanding investigation of diseases in cattle or 
impurities of butter—to the Committee on Agriculture. 

Also, petition of Ladies’ Village Improvement Club, of Flor- 
ence, “Ariz.; Woman's Club of Mountain View, Cal.; Woman's 
Club of Norwalk, Conn.; Legion of Loyal Women, of Washing- 
ton, D. C.; Woman’s Club of Davenport, Iowa; Spencer (Iowa) 
Women’s Club; Maryland State Federation of Women’s Clubs, 
of Baltimore, Md.; Council of Jewish Women of Baltimore, 
Md.; Women’s Civic Improvement League of Kalamazoo, Mich. ; 
Woman's Literary Club of Fremont, Mich.; Woman's Club of 
Sleepy Eye, Minn.; Home Culture Club of Bonne Terre, Mo,; 
Fortnightly Club of Keene, N. H.; Civic Club of Arlington, 
N. J.; Woman’s Research Club of Atlantic City, N. J.; Albany 
(N. X.) Guild for Care of the Sick; Kanatenah Club, of Syra- 
cuse, N. I.; Women’s Library Association of Canton, N. T.; 
Froebel Society, of Brooklyn, N. T.; Friendly Tourists’ Club, of 
Brooklyn, N. Y.; Pallas Club, of Athens, Ohio; Altrurian Club, 
of Corpus Christi, Tex.; Women’s Auxiliary of the Waco (Tex.), 
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Cotton Palace; Portland (Oreg.) Women’s Club; Aloha Club, of 
Calvert, Tex.; Bellows Falls (Vt.) Woman's Club; the Twen- 
tieth Century Topic Club, of Wauwatosa, Wis.; Milwaukee 
(Wis.) Kalmia Club; and the Fon du Lac (Wis.) Woman's 
Club, for an investigation of diseases in dairy cattle—to the 
Committee on Agriculture. ` 

By Mr. CARY: Resolutions adopted by the Journeym 
Plumbers’ Local Union No. 75, of Milwaukee, Wis., indorsing 
the repeal of the tax on oleomargarine—to the Committee on 
Agriculture. 

By Mr. DAVIDSON: Petition of Pioneer Presbyterian Broth- 
erhood of Marinette, Wis., in favor of a public health bureau— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. DAWSON: Petition of Iowa County Medical Society, 
for the Owen bill, to provide for a department of public 
health—to the Committee on Interstate and Foreign Commerce. 

Also, petition of George Sakal and 23 other citizens of Mon- 
mouth, Iowa, favoring the Scott bill prohibiting trading in 
futures on boards of trade—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FLOYD of Arkansas: Paper to accompany House 
bill to carry into effect the finding of Court of Claims in case 
of Ben Mahuren—to the Committee on War Claims, 

By Mr. FOELKER: Petition of International Association of 
Machinists, favoring building of battle ships in government 
navy-yards—to the Committee on Naval Affairs. 

By Mr. FORNES: Memorial of legislature of New York 
State, favoring work for Watervliet Arsenal, N. ¥.—to the Com- 
mittee on Military Affairs. 

Also, petition of Edward Van Dam and Louis Wormser, for 
Panama exposition to be held in San Francisco, Cal.—to the 
Committee on Industrial Arts and Expositions. 

Also, petition of William M. Crane Company, for Panama 
exposition to be held in New Orleans, La.—to the Committee 
on Industrial Arts and Expositions. 

By Mr. FOSTER of Vermont: Petition of Franklin County 
(Vt.) Medical Society, for Senate bill 6049, to create a depart- 
ment of public health—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Valley Grange, Patrons of Husbandry, of 
Ira, Vt., for Senate bill 6931, providing an appropriation of 
$500,000 to extend the work of improving the public highways— 
to the Committee on Agriculture. z 

By Mr. FULLER: Paper to accompany bill for relief of Wil- 
liam Collins—to the Committee on Invalid Pensions. 

Also, petition of International Association of Machinists, favor- 
ing the passage of House bill 15441, for an eight-hour law—to 
the Committee on Labor. 

Also, petition of N. F. Thompson, president of Manufacturers’ 
National Bank, of Rockford, Ill., favoring the selection of New 
Orleans for holding the proposed Panama exposition—to the 
Committee on Industrial Arts and Expositions. 

Also, petition of Samuel P. Hall, attorney at law, of La Salle, 
III., favoring the establishment of the proposed department of 
public health—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of M. E. Kennedy, of Rockford, III., against the 
legislation to establish the proposed department of public 
health—to the Committee on Interstate and Foreign Commerce. 

Also, petitions of George D. Roper, president of Eclipse Stove 
Company; the Union Furniture Company, the Emerson-Brant- 
ingham Company, the Illinois Manufacturers’ Association, the 
Rockford Manufacturers and Shippers’ Association, and the 
Palace Furniture Company, all of Rockford, III., against pro- 
posed advance in freight rates in Western Trunk Line terri- 
tory—to the Committee on Interstate and Foreign Commerce. 

By Mr. GOULDEN: Petition of F. S. Holmes, of New York 
City, N. Y., for Panama exposition to be held at San Francisco, 
Cal.—to the Committee on Industrial Arts and Expositions. 

Also, petition of Frank Kline Stewart Company, of New York 
City, N. Y., for House bill 12000, relative to competition of penal 
labor—to the Committee on Labor. 

Also, petition of International Association of Machinists, favor- 
ing battle ships being built in government navy-yards—to the 
Committee on Naval Affairs. 

By Mr. HAMMOND: Petitions of Berkner Brothers and 21 
others, of Sleepy Eye; Fred Bott and 15 others, of Springfield; 
and George E. Brett and 29 others, of Mankato, all of Minne- 
sota, against parcels-post legislation—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HOLLINGSWORTH: Papers to accompany bill for 
relief of Josiah Dock—to the Committee on Invalid Pensions. 

Also, petition of National Brotherhood of Operative Potters, 
of Steubenville; the Jefferson County Trades and Labor Asso- 
ciation; and Belmont Grange, Patrons of Husbandry, of Barnes- 
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ville, all in the State of Ohio, for repeal of oleomargarine 
law—to the Committee on Agriculture. 

Also, paper to accompany bill for relief of Jonathan Milburn— 
to the Committee on Military Affairs. 

By Mr. LINDBERGH: Petition of officers of Trades and 
Labor Assembly of Minneapolis, Minn., for an eight-hour law— 
to the Committee on Labor. 

By Mr. McCALL: Petition of 22 volunteer officers of Massa- 
chusetts, favoring House bill 18899, the retired-list bill—to the 
Committee on Military Affairs. 

By Mr. OLMSTED: Memorial of the Retail Grocers’ Asso- 
ciation of Harrisburg, Pa., relative to oleomargarine legisla- 
tion—to the Committee on Agriculture. 

Also, memorial of Samuel W. Lascomb Post, No. 351, Depart- 
ment of Pennsylvania, Grand Army of the Republic, of Steel- 
ton, Pa., urging the passage of House bill 18899—to the Com- 
mittee on Invalid Pensions. 

By Mr. STURGISS: Petition of the West Virginia Telephone 
Association, favoring enlargement of the powers of the Interstate 
Commerce Commission—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. TILSON: Petition of Maj. Thomas Boudren, against a 
department of public health—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of International Association of Machinists, for 
House bill 15441, for extension of eight-hour law—to the Com- 
mittee on Labor. 

Also, petition of the New Haven Chamber of Commerce, 
against House bill 11193, for improvement of the American mer- 
chant marine—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. TOU VELLE: Petition of Trinity Commandery, No. 
289, Knights of St. John, of Coldwater, Ohio, against House 
bill 21321—to the Committee on the Post-Office and Post-Roads. 

By Mr. WOOD of New Jersey: Petition of Windsor (N. J.) 
Grange, No. 40, Patrons of Husbandry, for Senate bill 6931, 
making an appropriation of $500,000 for the extension of the 
work of the Office of Public Roads—to the Committee on Agri- 
culture. 

Also, petition of Windsor Grange, No. 40; Ringoes Grange, 
No. 12; Somerset Grange, No. T; and Ewing Grange, No. 73, 
Patrons of Husbandry, all in the State of New Jersey, for Sen- 
ate bill 5842, for regulation of the sale of oleomargarine—to 
the Committee on Agriculture. 


SENATE. 
THURSDAY, June 2, 1910. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. Brown- 
ing, its Chief Clerk, announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 19403) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 20490) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 21754) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers and 
sailors. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House to 
the bill (S. 7653) granting pensions and increase of pensions to 
certain soldiers and sallors of the Regular Army and Navy and 
wars other than the civil war, and certain widows and depend- 
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ent relatives of such soldiers and sailors, and recedes from its 
amendment No. 2. 

The message further announced that the House had passed a 
joint resolution (H. J. Res. 221) making appropriation to sup- 
ply a deficiency in appropriation for contingent expenses of the 
House of Representatives, in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. . 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 5237. An act granting pensions to certain soldiers and 
sailors of wars other than the civil war, and to certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5573. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
wars other than the civil war, and to certain widows of such 
soldiers and sailors; 

S. 6272. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
wars other than the civil war, and to certain widows and de- 
pendent relatives of such soldiers and sailors; and 

H. R. 24468. An act to require that all inmates of the work- 
house and reformatory for the District of Columbia shall be 
returned to and released in said District. 


PETITIONS AND MEMORIALS, 


Mr. CULLOM presented a petition of sundry citizens of Chi- 
cago, III., praying for the passage of the so-called boiler-inspec- 
tion bill,” which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of the Labor Assembly of Aurora, 
III., praying for the enactment of legislation to amend section 
1753 of the Revised Statutes relating to the civil service, which 
was referred to the Committee on Civil Service and Retrench- 
ment. 

He also presented a petition of the Labor Assembly of Aurora, 
III., praying for the enactment of legislation regulating the 
hours of labor of civil-service employees, which was referred to 
the Committee on Civil Service and Retrenchment. 

Mr. BRISTOW presented a petition of the Searchlight Club, 
of Garnett, Kans., praying for the enactment of legislation pro- 
viding for an investigation into the condition of dairy products, 
which was referred to the Committee on Agriculture and For- 
estry. 

He also presented a petition of sundry citizens of Kansas, 
praying for the enactment of legislation to regulate the inter- 
state transportation of liquors into prohibition districts, which 
was referred to the Committee on the Judiciary. 

He also presented a petition of sundry citzens of Berryton, 
Kans., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 

Mr. BRIGGS presented a memorial of the Newark Conference 
of the Woman’s Home Missionary Society of the Methodist 
Episcopal Church of Newark, N. J., and a memorial of the 
Woman's Home Missionary Society of the Calvary Methodist 
Episcopal Church of Hast Orange, N. J., remonstrating against 
the construction and maintenance of a railroad track in square 
No. 673, Washington, D. ©., which was referred to the Com- 
mittee on the District of Columbia. 

He also presented a memorial of the Hudson County Liquor 
Dealers’ Association, of New Jersey, remonstrating against 
the enactment of legislation to further regulate the sale of in- 
toxicating liquors in the District of Columbia, which was re- 
ferred to the Committee on the District of Columbia. 

He also presented a petition of sundry citizens of Jersey City 
and Newark, in the State of New Jersey, praying for the passage 
of the so-called boiler-inspection bill,” which was referred to 
the Committee on Interstate Commerce. 

He also presented a memorial of sundry citizens of Trenton, 
N. J., remonstrating against the establishment of a national 
bureau of health, which was referred to the Committee on 
Public Health and National Quarantine. 

He also presented petitions of the Burlington County Medical 
Society and sundry citizens of Somerville, in the State of New 
Jersey, and of J. A. Zellers, of New York City, N. Y., praying for 
the establishment of a national bureau of health, which were re- 
ferred to the Committee on Public Health and National 
Quarantine. 

He also presented petitions of Wantage Grange, No. 78, of 
Sussex; Pemberton Grange, No. 50, of Burlington; Lincoln 
Grange, No. 136, of Westwood; Vernon Valley Grange, No. 134, 
of Vernon; Local Grange No. 61, of Crosswicks; Local Grange 
No. 22, of Aura; Shrewsbury Grange, No. 161, of Red Bank; 
Manalapan Grange, of Englishtown; Local Grange No. 98, of 


Allentown; Olive Branch Grange, No. 142, of Matawan; Local 
Grange No. 193, of Allenwood; Local Grange of Westville; 
Local Grange No, 191, of Cologne; Stillwater Grange, No. 177, 
of Sussex; Local Grange No. 168, of Glendola; and of Warren 
Pomona Grange, No. 10, of Broadway, all of the Patrons of 
Husbandry, in the State of New Jersey, praying for the repeal 
of the present oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of Adamant Council, No. 2074, 
Royal Arcanum, of Newark, N. J., praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. CARTER presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Bozeman, Mont., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. HEYBURN presented a memorial of 51 citizens of Lewis- 
ton, Idaho, remonstrating against the establishment of a na- 
tional department of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented the petition of Joseph T. McDowell and 
sundry other citizens, of Brooklyn, N. Y., and a petition of the 
Yearly Meeting of the Religious Society of Friends, of New 
York, praying for the passage of the so-called “ white-slave 
traffic bill,” which was ordered to lie on the table. 

Mr. BURROWS presented a petition of the Board of Educa- 
tion of Hancock, Mich., praying that an appropriation be made 
for the extension of the field work of the Bureau of Education, 
which was referred to the Committee on Education and Labor. 

He also presented a petition of Custer Grange, Patrons of 
Husbandry, of Scottville, Mich., and a petition of sundry citi- 
zens of Dowagiac, Mich., praying that an appropriation be made 
for the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which were ordered to lie on the table. 

He also presented a petition of the Academy of Medicine of 
Kalamazoo, Mich., praying for the establishment of a national 
department of health, which was referred to the Committee on 
Public Health and National Quarantine. 

He also presented a memorial of the Society of Chemists of 
Detroit, Mich., remonstrating against any increase in the rate 
of postage on second-class mail matter, which was referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry ex-soldiers of the civil 
war, of Webberville. Mich., praying for the passage of the so- 
called “ National Tribune pension bill,” which was referred to 
the Committee on Pensions. 

He also presented petitions of the Woman’s Club and the 
Ladies’ Literary Club, of Grand Rapids, Mich., praying that an 
investigation be made into the condition of dairy products, which 
were referred to the Committee on Agriculture and Forestry. 

He also presented petitions of sundry citizens of Grand 
Rapids, Mich., praying for the passage of the so-called “ boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

Mr. NELSON presented a petition of sundry citizens of Hous- 
ton County, Minn., and a petition of the Medical Association of 
Fillmore and Houston Counties; Minn., praying for the estab- 
lishment of a national bureau of health, which were referred to 
the Committee on Public Health and National Quarantine. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of St. Paul and Blackluck, in 
the State of Minnesota, praying-for the enactment of legislation 
providing for the admission of publications of fraternal socie- 
ties to the mails as second-class matter, which were referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of R. H. Carr Post, No. 174, 
Grand Army of the Republic, Department of Minnesota, pray- 
ing for the enactment of legislation to create in the War and 
Navy departments a roll, to be known as the civil-war volun- 
teer officers’ list, which was referred to the Committee on Mili- 
tary Affairs. 

Mr. BURNHAM presented a memorial of sundry citizens of 
Lancaster, N. H., remonstrating against the establishment of 
a national bureau of health, which was referred to the Commit- 
tee on Public Health and National Quarantine. 

Mr. CURTIS presented memorials of the Kansas Osteopathic 
Association and of sundry citizens of Chanute, Kans., remon- 
strating against the establishment of a national bureau of 
health, which were referred to the Committee on Public Health 
and National Quarantine. 

He also presented a petition of Local Lodge No. 359, Brother- 
hood of Locomotive Firemen and Enginemen, of Wellington, 
Kans., praying for the passage of the so-called “ boiler-inspec- 
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tion bill,” which was referred to the Committee on Interstate 
Commerce. 

Mr. PAGE presented a petition of sundry citizens 3 
Vt., praying that an appropriation be made for the extension of 
the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 

Mr. DILLINGHAM presented a petition of sundry citizens 
of North Pomfret, Vt., praying that an appropriation be made 
for the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. GAMBLE. I am directed by the Committee on Indian 
Affairs, to whom was referred the yin (S. 7814) to authorize 
the Secretary of the Interior to sell a portion of the unallotted 
lands in the Cheyenne Indian Reservation, in South Dakota, to 
the Milwaukee Land Company for town-site purposes, to report 
it adversely. I move that the bill be postponed indefinitely, as 
the House bill, covering the same subject, has already been 
favorably reported by the committee. 

The motion was agreed to. 

Mr. CLARK of Wyoming, from the Committee on Public 
Lands, to whom was referred the bill (H. R. 19268)-to create an 
additional land district in the Territory of New Mexico, to be 
known as the Fort Sumner land district, reported it without 
amendment and submitted a report (No. 766) thereon. 

Mr. FLINT, from the Committee on Public Lands, to whom 
was referred the bill (S. 7968) granting to the city of Los 
Angeles certain rights of way in, over, and through certain 
public lands and national forests in the State of California, re- 
ported it without amendment and submitted a report (No. 767) 
thereon. 

Mr. OWEN, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 6828) conferring jurisdiction on the 
Court of Claims to hear, determine, and render judgment in 
claims of the Pawnee tribe of Indians against the United States, 
reported it without amendment and submitted a report (No, 
768) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the amendment submitted by Mr. McCum- 
BER on April 12, 1910, proposing to appropriate $150,000 for 
filling in camp site at Queen Emma Point, Honolulu, Hawaii, 
for camping purposes, etc., intended to be proposed to the sun- 
dry civil appropriation bill, reported favorably thereon and 
moved that it be printed and, with the accompanying papers, 
referred to the Committee on Appropriations, which was 
agreed to. 

He also, from the same committee, to whom were referred 
the following bills, reported them each without amendment and 
submitted reports thereon: 

A bill (H. R. 18357) for the relief of Matthew McCarthy 
( No. 770) ; and 

A bill (H. R. 3348) for the relief of James McKenzie (Report 
No. 771). 

He also, from the same committee, to whom was referred the 
bill (H. R. 23388) for the relief of Demon S. Decker, reported 
it with an amendment and submitted a report (No. 769) thereon. 

COMPARISON OF TARIFF ACTS, 


Mr. SMOOT, from the Committee on Printing, to whom was 
referred the House concurrent resolution 89, reported it with- 
out amendment, and it was considered by unanimous consent 
and agreed to, as follows: 

House concurrent resolution 39. 

Resolved the House Representatives (the Senate concurrin 
That there — and bound 10,000 copies — a Sge presen entitled 
e 
sho x e 5 
parsi by Wiliam W. Evans, = clerk 81 the C wise on Wass — 


eans, and authorized by said committee to be printed 
for the use of the House and 2,500 copies Koay the use of be Seng ee 


PUBLIC BUILDING AT NEW ORLEANS. 

Mr. GAMBLE. On behalf of the junior Senator from West 
Virginia [Mr. Scorr], I report back from the Committee on 
Public Buildings and Grounds, with amendments, the bill (S. 
3028) increasing the limit of cost of the construction of the 
‘court-house and post-office building at New Orleans, and I sub- 
mit a report (No. 765) thereon. I call the attention of the 
senior Senator from Louisiana [Mr. Fosrxn] to the bill. 

Mr. FOSTER. As this is a local measure, I ask unanimous 
consent for its immediate consideration. 

Mr. HALE. Let it be read. 

The VICE-PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee ‘of the Whole, proceeded to its 
consideration. 

The amendments were, on page 1, line 7, after the word 
“ granite,” to insert the words “or marble;” and in line 12, 


before the word “thousand,” to strike out “fifty-seven” and 
insert “ sixty,” so as to make the bill read: 


„FF e Treasury be, and he is 
and em 8 bid can be secured. 
8 the existing contract for the construction of the court-house 


changes incident suc 
material, this purpose the limit of cost of said 

heretofore fixed, of $1,300,000, exclusive of cost of site, is 
S creased to $1,460,000. 

The amendments were agreed to. ; 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MISSISSIPPI RIVER BRIDGE. 

Mr. CULLOM. I should lke to call up the bill (H. R. 18285) 
to authorize the construction of a bridge across the Mississippi 
River between Moline, III., and Bettendorf, Iowa. The bill has 
boen on the calendar for a good while, and I should like to have 

passed. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


COLUMBIA RIVER BRIDGE, WASHINGTON. 


Mr. JONES. I should like to ask to have unanimous consent 
for the present consideration of the bill (S. 8316) authorizing 
the construction of a bridge across the Columbia River between 
the counties of Grant and Kittitas, in the State of Washington. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Commerce with 
amendments, on page 1, line 4, after the word “it,” to strike 
out “its successors or assigns;” in line 8, before the word 

“point,” to strike out “some” and insert a;“ and after the 
word “point,” to insert “suitable to the interests of naviga- 
tion,” so as to make the bill read: 

Be it enacted, etc., That the ae Pacific Railway Company, or 
any railway ion controlled by it, is hereby authorized to con- 
struct, maintain, and 5 — a bridge and approaches —— — — 
the Columbia River between the counties of Grant and Kittitas, in the 
——— of Washington, at a point, suitable £ to the interests of navi ‘ation, 

in section a BO ee re — east, in accordance with the 
provisions of an — of Co: ed “An act to regulate The SOR 
straction of ver navigable hater approved March 2 mg gy ho 

Sec. 2, That e right to alter, or repeal this act is hereby 
expressly 8 

The amendments were agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. HALE. I ask now for the regular order. 

The VICE-PRESIDENT. The regular order is reports of 
committees. Are there any further reports of commiitees? 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURROWS: 

A bill (S. 8495) granting an increase of pension to Stephen 
E. Taylor (with an accompanying paper) ; 

A bill (S. 8496) granting an increase of pension to Benjamin 
F. Johnston (with an accompanying paper) ; 

A bill (S. 8497) granting an increase of pension to Freeborn 
H. Price (with an accompanying paper); 

A bill (S. 8498) granting an increase of pension to Lorin T. 
Richardson (with an accompanying paper) ; 

A bill (S. 8499) granting an increase of pension to John 
Walker (with an accompanying paper); and 

A bill (S. 8500) granting an increase of pension to Charles 
Pettys (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. PERCY: 

A bill (S. 8501) for the relief of the heirs or estate of Louis 
Summers, deceased (with an accompanying paper); to the 
Committee on Claims. 

By Mr. MONEY 

A bill (S. 8502) for the relief of James W. Person and Isa- 
bella M. Person; to the Committee on Claims. 

By Mr. TAYLOR: 

A bill (S. 8503) to prevent trusts or combinations intended 
to restrain trade or commerce or to control the market value 
of merchandise, produce, or commodities; to the Committee on 
Interstate Commerce, 
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AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL, 


Mr. FOSTER submitted an amendment proposing to increase 
the appropriation for the construction of the court-house and 
post-office building at New Orleans, La., by substituting granite 
or marble for limestone in the construction, from $1,300,000 to 
$1,460,000, intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 


WITHDRAWALS OF PUBLIC LANDS. 


Mr. GUGGENHEIM submitted an amendment intended to 
be proposed by him to the bill (H. R. 24070) to authorize the 
President of the United States to make withdrawals of public 
lands in certain cases, which was ordered to lie on the table 
and be printed. 

HEIRS OF DECEASED INDIANS. 


Mr. OWEN submitted an amendment intended to be proposed 
by him to the bill (H. R. 24992) to provide for determining the 
heirs of deceased Indians, for the disposition and sale of allot- 
ments of deceased Indians, for the leasing of allotments, and for 
other purposes, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 


MERIDIAN HILL PARK, 


On motion of Mr. S{oor, it was 


Ordered, That the map accompanying Senate Report No. 725, Sixty- 
first Con ress, second senaion, om the bill (Ss. 7725). to acquire 5 
land in Hall & Elvan's subdivision of Meridian Hill, in the District of 
Columbia, for a park, be printed in connection with said report. 


ADVANCE IN FREIGHT RATES, 


The VICE-PRESIDENT. The morning business is closed. 
The Chair lays before the Senate resolution No. 249, coming over 
from a previous day. It will be stated. 

The Secrerary. Senate resolution No. 249, by Mr. La For- 
LETTE, directing the Attorney-General to institute actions against 
the railroads, enjoining them from advancing rates contrary 
to law. 

The VICE-PRESIDENT. No action is suggested upon the 
resolution. It will lie on the table, without objection, until the 
Senator from Wisconsin is present. The morning business is 
closed, 

PENSIONS AND INCREASE OF PENSIONS, 


Mr. SMOOT. I submit a conference report. I will state 
that the House recedes from its amendment changing the rate 
of pension granted to Elizabeth Ann Howard from $100, as 
provided in the bill passed by the Senate, to $30, and they 
agree to the Senate provision of $100. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
7653) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and 
wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its amendment, on page 3, strik- 
ing out line 5 down to and including line 8. 

That the House recede from its amendment, on page 3, strik- 
ing out line 13 down to and including line 16. 

That the House recede from its amendment, on page 5, strik- 
ing out line 11 down to and including line 14. 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 1, striking out line 6 down to and 
including line 2, on page 2; and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 2, striking out line 18 down to and 
including line 21, on page 2; and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 3, striking out line 21 down to and 
including line 24; and agree to the same, 

The conferees of the two Houses are unable to agree to the 
amendment of the House, on page 2, line 11, striking out “one 
hundred” and inserting in lieu thereof the word “ thirty,” the 
case of Elizabeth Ann Howard. 

REED SMOOT, 


S. H. Pires, 

CHARLES J. Huemes, Jr., 
Managers on the part of the Senate. 
H. C. LOUDENSLAGER, 

Wa. H. DRAPER, 
WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. 


HOUSE JOINT RESOLUTION REFERRED. 


H. J. Res. 221. Joint resolution making appropriation to sup- 
ply a deficiency in appropriation for contingent expenses of the 
House of Representatives, was read twice by its title and re- 
ferred to the Committee on Appropriations. 


COURT OF COMMERCE, ETC, 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737, the unfinished business. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
as heretofore amended, and for other purposes. 

The VICE-PRESIDENT. The pending question is on agree- 
ing to the amendment proposed by the Senator from South 
Dakota [Mr. CRAWFORD]. 

Mr. CRAWFORD. I ask leave to perfect the amendment 
which I offered last evening, by striking out, in line 9, the words 
“a majority” and inserting “any part” in lieu thereof; and 
on page 2, in line 6, by striking out the words “a majority“ 
and inserting “any part,” so that the prohibition will run 
against corporations in which the railway company is the owner 
legally or equitably of the capital stock or any part thereof, 
instead of as it read, “the capital stock or a majority thereof.” 

The VICE-PRESIDENT. The modification will be made as 
suggested by the Senator from South Dakota. ; 

Mr. CRAWFORD. Mr. President, a very interesting debate 
occurred yesterday with reference to the effect of fhe decision 
of the Supreme Court in the Commodities case, and it is entirely 
unnecessary for me in any way to travel over that ground. 
The grave constitutional question that was suggested then the 
Senator from Texas [Mr. Bartry] purposely intended to go 
squarely up against and have presented to the Supreme Court 
in a second case. I have not attempted to do that, but I haye 
attempted to so frame the amendment that it would cover to 
the fullest extent the ground the Supreme Court, in its decision, 
recognized as being beyond question, My amendment is drawn 
with that in view. 

I think the Senator from Kansas [Mr. Bristow] desires to 
suggest a change in my amendment, and before the question is 
finally put I should like to give him the opportunity to do so. 

Mr. SUTHERLAND. Mr. President, I wish to ask the Sen- 
ator from South Dakota a question about his proposed amend- 
ment. On page 2, beginning in line 3, the language is: 

Or which within said period was owned in whole or in part by a 
corporation in which it is at the time of presentation for transporta- 
tion the owner legally or equitably of the capital stock or any part 
thereof. 

If I understand the amendment, it means that if a corpora- 
tion in which the railroad company is not in any manner inter- 
ested has during the period of ninety days mined coal and sold 
it to an innocent purchaser, and thereafter—after the title to 
the coal has been parted with, after the coal has passed into the 
hands of an innocent purchaser—the railroad company becomes 
interested in the corporation, and the innocent purchaser having 
acquired it from the corporation at the time the railroad com- 
pany was not in any manner interested in it tenders it for ship- 
ment, this proposed amendment would forbid it from being 
shipped. Am I correct about that? 

Mr. CRAWFORD. I think it is broad enough to go to that 
extent. The idea is to make it so complete that it will enforce 
a dissociation of the business of the common carrier from that 
of being a dealer or an owner in the commodities which it trans- 


ports. 

Mr. SUTHERLAND. Yes; but let me again call the Sena- 
tor’s attention to the language, and analyze it for a moment. 
His amendment forbids the shipment of a commodity— 

Which within said period— 

Of ninety days— 
was owned in whole or in part by a corporation in which it is at the 
time of presentation for transportation the owner legally or equitably— 

And so on. 

That is, the Senator’s amendment prevents the shipment if 
at the time of tender for transportation the railroad company 
is an owner in the corporation which has owned the commodity 
or extracted it during that period of ninety days. 

Mr. CRAWFORD. I think that particular clause goes that 


far. : 

Mr. SUTHERLAND. Does the Senator think it ought to 
apply to a case of that kind? Let me put it again. 

Mr. CRAWFORD. I understand the proposition which the 
Senator from Utah makes. That one sentence is drastic. In 


some cases it might work a hardship, but I doubt if you can 
make this statute effective unless it is a stringent statute. 
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Mr. SUTHERLAND. I am wholly at a loss to understand 
upon what theory that particular provision can be justified, and 
I should be glad to hear what the Senator has to say about it. 

Mr. CRAWFORD. The Senator means the last clause after 
the semicolon and before the proviso? 

Mr. SUTHERLAND. I mean the provision which prohibits 
the shipment of coal by a carrier when at the time it is ten- 
dered for transportation the railroad company was interested in 
a corporation which at a prior time had extracted or owned 
the coal. 

Mr. CRAWFORD. To get it clearly before the Senate, I un- 
derstand it to be that part in lines 3, 4, 5, and 6, on the second 
page of the amendment. Do I understand the Senator from 
Utah correctly? 

Mr. SUTHERLAND. Yes; that is correct. 

Mr. CRAWFORD. The Senator thinks that Janguage is too 
sweeping, and that it would affect an innocent third party in a 
case where a railroad company became interested in a corpora- 
tion after the corporation had parted with the commodity? 

Mr. SUTHERLAND. Yes. 

Mr. CRAWFORD. Well, it may be. I do not know that I 
would object to having that one sentence stricken out, if the 
Senator from Utah wants to raise that question. 

Mr. SUTHERLAND, I simply wanted to hear whether the 
Senator had any suggestion to offer in justification of it. 

Mr. CRAWFORD, I think myself that it may be drastic in 
a case of the kind which the Senator suggests. 

Mr. SMOOT and Mr. SIMMONS addressed the Chair. 

The VICE-PRESIDENT. To whom does the Senator from 
South Dakota yield? ; 

Mr. CRAWFORD. I yield to the Senator from Utah [Mr. 
Smoor}. 

Mr. SMOOT. Mr. President, I have just been reading over 
the amendment proposed by the Senator from South Dakota, 
and I want to ask him how the practical working of his amend- 
ment would be in a case like this: Take the oil fields of Cali- 
fornia or of any other State, but I refer to California because 
I know the Standard Oil Company owns a great deal of that oil 
land. Under this amendment would it not be possible for the 
Standard Oil Company to ask a railroad company to go and 
buy one share of stock in any of the independent oil companies 
in California; and if the railroad company desired to put the 
independent oil companies out of business and should buy one 
share of stock, would not that give an absolute monopoly to the 
Standard Oil Company in that field? 

Mr. CRAWFORD. That proposition was discussed here yes- 
terday, and discussed quite fully in a running debate. It is 
barely possible that such a thing might occur, but it is very 
improbable. The whole theory of this statute is, and of the 
former statute was, to dissociate the transportation business 
from the ownership of coal and oil and manufacturing plants 
by the carriers, to remove the abuses that exist in that way, 
and to prevent the monopoly of products in that way; and, cer- 
tainly, the general good and the general purpose of the statute 
far outweigh any strained possibility of an instance such as 
the Senator cites. 

Mr. SMOOT. Mr. President, I am rather in sympathy with 
the idea of having a railroad engage simply in the carrying of 
traffic, but under this amendment it does seem to me that great 
harm could come because of the very fact of the existence of a 
case such as I have cited, which, it seems to me, would put the 
power in the railroad company to say what oil fields in Cali- 
fornia shall be worked and what shall not be worked. 

Mr. CRAWFORD. Mr. President, it seems to me quite clear 
that a case such as the Senator from Utah cites would be such 
a clear attempt to contravene public policy and to overthrow 
the very purpose for which the statute was intended that the 
aid of a court of equity could be invoked. 

Mr. SMOOT. Mr. President, if the aid of the court was in- 
voked, it could not go behind the law and the carrying out of 
the Jaw literally as written, and the result would be as I have 
stated. 

Mr. CRAWFORD. The very foundation for courts of equity 
is to prevent what otherwise, in the cold letter of the statute— 
of the law—might be an abuse and a hindrance and against 
public welfare. If that were not the case, there never would 
have been any courts of equity. 

Mr. BACON. Will the Senator permit me to suggest a case? 

The VICE-PRESIDENT. Does the Senator from South Da- 
kota yleld to the Senator from Georgia? 

Mr. CRAWFORD. I do, 

Mr. BACON. Mr. President, all through the timber regions 
of the South—I do not know how it is elsewhere—in the yellow- 
pine region there has been a very large amount of railroad 
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building and a great deal of mileage which has been constructed 


solely for the purpose of bringing out timber. Those roads, 
while originally designed solely for that purpose, have gradually 
developed into commercial roads. The whole southern part of 
my State is absolutely gridironed with railroads which were 
built originally for that purpose, which are now connected and 
made standard in their character and used as regular freight 
and passenger roads. At the same time they are owned by 
the same interests who are engaged in the large lumber indus- 
tries. That was the representation which was made when the 
rate bill was before the Senate four years ago, which induced 
the insertion of the exceptions which are found in that bill in 
favor of lumber, timber, and, I think, one or two other things 
that were in a like situation or condition. As I understand the 
amendment of the Senator from South Dakota [Mr. CRAWFORD], 
it is one which would absolutely prohibit those roads from 
bringing the timber out from those forests. 

Mr. CRAWFORD. An exception was put in the commodities 
clause of 1906 with relation to timber, but I do not see any 
foundation for it that did not exist to the same extent with 
reference to the coal roads in Pennsylvania, because they had 
grown up in very much the same way; and; in fact, as I recall, 
the charters under which they organized expressly permitted 
them to own coal mines and to develop those resources in the 
State of Pennsylvania. But the Supreme Court did not hold 
that in the regulation of interstate commerce those facts were 
any bar or limitation in the enactment of the propositions that 
are embraced in the amendment proposed by the Senator from 
Texas [Mr. BAILEx] or the one which I now propose. 

Mr. BACON. I merely call attention to the matter. I do not 
propose to occupy time in discussing it; but I should like to 
ask the Senator one question, which does relate particularly to 
his amendment, and that is this: In what way does the par- 
ticular limitation of ninety days commend itself to the judg- 
ment of the Senator? In what way, if the railroad has parted 
from the possession of the property, does the limitation of 
ninety days present any superior right or opportunity that is 
not presented when it is one day or six months? 

Mr. CRAWFORD. If the Senator please, that is a specula- 
tion that can be indulged in with reference to any similar period 
that is fixed by the statute of limitations or by any other 
statute. 

Mr. BACON. Oh, no. 

Mr. CRAWFORD. The question simply goes to the presump- 
tion of whether or not the transfer was a transfer in good faith 
and the sale a bona fide sale. Objection has already been made 
to the limitation as not going far enough back. Some say it 
ought to be six months, and some say it ought to be a year. 
That is simply a question upon which opinions may differ. 

I would not object to it going back a year, but' I should think 
the transaction would be under some suspicion if an hour be- 
fore the coal or manufactured product was presented for 
transportation a transfer by the railroad companies to some 
third person was effected. That, upon its very face, woul 
look like an attempt to circumvent the statute, an attempt at 
evasion or a mere subterfuge. The idea in fixing the ninety- 
day period was that it was simply going back to a point where 
presumptively if the change and the delivery and transfer had 
existed for the period of ninety days there would be upon it 
the marks of good faith. I should not object to making it 
six months or eyen a year. 

Mr. SUTHERLAND. Mr. President—— 

Mr. BACON. If the Senator will pardon me just a moment, 
at last it comes back to the question whether the commodity 
has been parted with in good faith. 

Mr. CRAWFORD. Certainly, that is the reason—— 

Mr. BACON. Pardon me just a moment. It comes back to 
the question whether the corporation or individual, as the case 
may be, has parted with the article in good faith, and if it has 
been parted with in good faith it has just as much right to 
ship it in one minute as in a thousand years. So that the 
Senator, it seems to me, is on the wrong track. What he 
wants to do is to insert in his amendment the words “ unless 
it has been in good faith parted with and not as a matter of 
device to evade the law.” ‘Then, the circumstances which the 
Senator has mentioned would be in evidence, and, of course, 
the presumption would arise in such a case as he indicates. 
it will not, however, arise in other cases. At last, it ought 
to be a matter of evidence, because, if a railroad wishes to 
evade the law, it can evade it just as well with a three-months’ 
limit or a six-months’ limit, if it chooses to be deprived of the 
use of its money during that time, as it can with an hour's limit, 

Mr. CRAWFORD. I am not in disagreement at all with 
the Senator upon that proposition. Necessarily, I contend, the 
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question of good faith is involved. I do not see that it should 
be at all necessary to put the words suggested by the Senator 


in the provision. It seems to me that good faith must exist in 
any event. If there is a sale or transfer, it certainly would 
not for one moment be assumed that it would stand unless it 
be a sale or transfer in good faith. So that question is not 
involved. The question of ninety days or six months raises 
no particular presumption, but it fixes a period such as is very 
frequently fixed in statutes of this kind. 

Mr. SUTHERLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Utah? 

Mr. CRAWFORD. I yield to the Senator. 

Mr. SUTHERLAND. ‘The Senator’s amendment does not 
contain the element of good faith. Let me suggest to the Sen- 
ator whether he is not treating this question a good deal as the 
doctors treat a case of smallpox, namely, he proposes to put 
the commodity into quarantine for a period of ninety days, at 
the end of which time it is supposed to be sufficiently disin- 
fected to enter the channels of trade. 

Mr. CRAWFORD. I do not quite understand the statement 
of the Senator. Does the Senator think that because the words 
in good faith” were not in the amendment it would for a 
moment be open to the presumption that a sale made in bad 
faith or made as a subterfuge would have any standing under 
this provision? 

Mr. SUTHERLAND. The Senator’s amendment says: 

When such article or commodity presented to it for transportation, 
as aforesaid, was owned by it in whole or in part, or in which within 
said period it had any interest, direct or indirect— 

That would seem simply to contemplate thë question of legal 
title, legal ownership. No matter for what purpose the cor- 
poration had parted with it, if it had parted with the legal 
ownership, then the element of good faith does not seem to be 
involved in the transaction. 

Mr. CRAWFORD. I think that view of the Senator would 
do violence to the entire spirit and purpose of the amendment. 

Mr. SUTHERLAND. If the commodity has been parted with 
in good faith, and is at the time owned in good faith by an in- 
nocent purchaser, why does the Senator think that that com- 
modity should be denied the right of interstate shipment for a 
period of ninety days and granted the right after the expiration 
of ninety days? 

Mr. CRAWFORD. For the simple reason, if the Senator 
will permit me, that this is not a question of resting a case on 
the title, but the purpose of the statute is to dissociate the 
business of transportation from manufacturing, mining, and the 
conduct of enterprises that are in no sense connected with the 
business of transportation; and the different provisions are 
simply a means to that end. 

Mr. SUTHERLAND. Why require the ownership to have 
been changed, and the railroad company to have dissociated 
itself from the title for a period of ninety days, or any period? 
* Mr. CRAWFORD. As I have said, it might be made forever; 
it might be made effective for a period of fifty years, or ten 
years, or five years, but it seems to me that that would be 
an unreasonable restriction upon the right to transport this 
property. / 

Mr. SUTHERLAND. After all, it comes back to what I 
suggested to the Senator a moment ago, that this period of 
ninety days is a period of disinfection. 

Mr. CRAWFORD. I would not put it in that way. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER (Mr. Branpgcee in the chair). 
Does the Senator from South Dakota yield to the Senator from 
Idaho? 

Mr. CRAWFORD. I yield. 

Mr. HEYBURN. I should like to suggest that, if the origi- 
nal transfer was fraudulent and colorable, this would merely 
mean that it was made respectable by legislation after so many 
days. 

Mr. CRAWFORD. I do not regard this provision for ninety 
days as the turning point of the statute at all. It might be a 
bona fide transfer if it was made ten minutes before, but it 
would be under suspicion; it would be under a presumption 
that would require an investigation different, it seems to me, 
than if it had been a transfer, a cession of control and owner- 
ship for a period of ninety days, or some period longer than 
ninety days. 

Mr. BROWN. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Nebraska? 

Mr. CRAWFORD. I do. 

Mr. BROWN. I again call the Senator’s attention to the 


suggestion which occurred to me with respect to the omission 


of the element of good faith in the proposed amendment. It 
seems to me it offers no protection at all to the principle in 
which the public is interested. Al the public has a right to re- 
quire is that the common carrier shall not be engaged in trans- 
portation and production at the same time. 

Mr. CRAWFORD. That is the purpose of the amendment. 

Mr. BROWN. And in place of the test being whether or not 
in good faith the carrier is engaged in the two businesses at 
the same time, the Senator has substituted a sort of statute of 
limitations. In other words, under this amendment, if the article 
was manufactured or mined or produced ninety days before it 
is presented for shipment, it is entitled to the right of entry 
into commerce without regard to whether there has been any 
separation or segregation of the common carrier from its busi- 
ness of manufacturing and producing. The element of good 
faith is entirely left out of the transaction, and yet the one 
thing in which the public is interested is that the common car- 
rier in good faith shall be separated from ‘the business of 
production. 

Mr. CRAWFORD. Where would the Senator from Nebraska 
suggest that the words “in good faith” could be inserted in 
this amendment to make it any stronger than it is now? 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Idaho? 

Mr. CRAWFORD. I do. 

Mr. BORAH. There is no necessity of inserting it at all. 
The Supreme Court of the United States has so construed the 
present law; the statute as it now stands covers that condition, 
and there is no occasion for any change in that particular. 

Mr. President, I did not discuss this matter yesterday even- 
ing, as it was late, and I am not going to do so now to 
any length. But, in my opinion, when the Supreme Court comes 
finally to determine what we can do and all we can do with 
reference to this subject-matter, it will decide, as, in my judg- 
ment, it has now practically decided, that you may divorce the 
ownership of the commodity and the carrier at the time of 
transportation; that the title to the commodity can not rest 
in the carrier at the time of transportation. If in good faith 
before, whether it is an hour or a minute, it undertakes to 
carry it, the carrier has parted with the title to the com- 
modity, the fact that it at one time mined or at one time 
owned it will never be made a prohibition or an inhibition 
against its being carried in interstate commerce. 

To go any further than that is to put the taint upon the 
property itself and to prohibit from the channels of interstate 
trade a legitimate article of commerce. 

I have no doubt that the court will say—in fact, it has said— 
that the carrier can not own property which it is carrying, but 
it will not say that it can not carry property because it formerly 
owned it or formerly produced it. To do so, as I say, would be 
to put the taint on the commodity itself. We would come back 
to the proposition that Congress has power to eject from the 
channels of trade a commodity not deleterious or injurious to 
commerce, which, it seems to me, the late decisions indicate 
that we have not the power to do. 

Mr. CRAWFORD. I want to get this proposition before the 
Senate without having it entangled in these questions that go 
to some matters of detail, and I will ask leave to further 
perfect my proposed amendment by striking out, in lines 10 and 
11, these words: 

Within the period of ninety days prior to the date. 

And insert in lieu thereof: 

At the time such article or commodity is presented to it for trans- 
portation. e 

And also to strike out, on page 2, line 3, after the word “ in- 
direct,” the following: 
cco MURAI Ee aa te Otten ga EET, 
tee = owner, legally or equitably, of the capital mock oF rr gen 

ereo: 

That is tħe one section to which the Senator from Utah has 
raised objection. 

Mr. CARTER and Mr. BROWN addressed the Chair, 

Mr. SUTHERLAND. Let the amendment as modified be 
read. 

The VICE-PRESIDENT. To whom does the Senator from 
South Dakota yield? 

Mr. CRAWFORD. I should like to have the amendment 
read as perfected. 

The VICE-PRESIDENT. The Secretary had better report 
the full amendment as it is now framed by the Senator. 


The Secretary. On page 1, lines 10 and 11, strike out the 
ords: 
within the period of ninety days prior to the date. 
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And insert the words: 


te a the time such article or commodity is presented to it for transpor- 
on. 

Mr. CRAWFORD. That eliminates the ninety days entirely. 

The SECRETARY. And on page 2, line 3, after the word “ indi- 
rect,” strike out the semicolon and the following words: 

Or which within said period was owned in whole or in part by a cor- 


ration in which it is at the time of presentation for transportation 
Phe owner legally or equitably of the capital stock or any part thereof. 


So that the amendment as modified would read: 


From and after May 1, 1912, it shall be unlawful for any railroad 
company to transport from any State, Territory, or the District of Co- 
lumbia to any other State, Territory, or the District of Columbia, or to 
any foreign country, any article or 8 which it owns in whole 
or in part, or in which it may have any interest, direct or indirect; 
or which is owned in whole or part by a corporation in which it is the 
owner, legally or equitably, of the capital stock or any part thereof; or 
any article or commodity which, at the time such article or commodity 
is presented to it for transportation, when such article or commodity 
is presented to it for transportation, as aforesaid, was owned by it in 
whole or in part, or in which within said penos it had any interest, 
direct or indirect: Provided, That this act shall not apply to such arti- 
cles or commodities as may necessary and intend for the use of 
said railway company in the conduct of its business as a common 
carrier. 


Mr. CRAWFORD. I should like to strike out the words: 


Or in which within said period it had any interest, direct or indi- 
rect. 

That is to eliminate entirely the ninety-day reference. 

Mr. BROWN. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Nebraska? 

Mr. CRAWFORD. I do. 

Mr. BLOWN. With the ninety-day limitation out of your 
amendment it remains, in substance, the same as the amend- 
ment of the Senator from Texas, does it not? l 

Mr. CRAWFORD. No; because the amendment of the Sena- 
tor from Texas went still further and provided that in case a 
railway company manufactured or mined an article, and the 
article was transferred, it should never thereafter be per- 
mitted to transport such article. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Montana? 

Mr. CRAWFORD. I do. 

Mr. CARTER. Mr. President, the amendments made to this 
amendment very clearly indicate the wisdom of rejecting all 
amendments presented in a hasty manner on this floor, Here 
is proposed an important piece of legislation. Had this amend- 
ment been adopted as presented by the Senator, it would have 
offered this unique and striking situation: The great land-grant 
railroads of the country received from the United States large 
areas of agricultural land. Those areas were sold, as a rule, on 
time to the purchasers, the time generally extending over a 
period of ten years. The legal title to the land remained in 
the company, in all instances, until final payment. Under the 
amendment as proposed by the Senator from South Dakota, the 
farmer who proceeded to raise a crop on this land in which he 
held only an equitable title, the legal title being in the com- 
pany, could not ship that crop to market, because the company 
owned the crop at the time it was attached to the land. 

Mr. BAILEY. Will the Senator from Montana permit me 
for a moment? 

Mr. CARTER. I will. 

Mr. BAILEY. But the moment the severance took place the 
railroad ceased to have any interest in it. 

Mr. CARTER. The character of the property changed. 

Mr. BAILEY. But the property could not be transported 
until severed from the soil, and when severed it clearly belonged 
to the farmer, and the railroad had no interest in it. 

Mr. CARTER. Before severance it unquestionably was prop- 
erty in which the railroad company had an interest, direct or 
indirect, and the changing of the form of property could not in 
any sense whatever change the fact that within the period of 
ninety days the carrier indirectly had an interest in that prop- 
erty. I think that is unquestionably sound. 

Mr. President, as amended the amendment of the Senator 
from South Dakota merely reasserts the law, as I understand 
it to have been pronounced by the Supreme Court, and there- 
fore is a mere matter of surplusage. 

Mr. CRAWFORD. The Senator is incorrect in that respect. 
I am satisfied that the Senator from Texas made that clear 
enough, that not as it was intended by its draftsman, but as 
the court construed the act, it does not include other corpora- 
tions in which the carrier owns stock or any interest. That 
was specifically omitted from the statute as they construed it. 


Mr. SUTHERLAND. I think the Senator will concede on re- 
flection that this part of his amendment as now proposed— 
or any article or commodity which, when such article or commodity 
is presented to it for transportation as aforesaid, was owned by it in 
whole or in part— 
is covered by the present law as interpreted by the Supreme 
Court. Let me read the Senator the syllabus. 

Mr. CRAWFORD. I think that may be true, but I think we 
are practically substituting this statute for the other, and I 
should not want to make the change, although it may not be 
absolutely necessary to include it here. 

Mr. SUTHERLAND. Does the Senator see any need of re- 
enacting a provision which is already in existing law? 

Mr. CRAWFORD. It is practically a redrafting of a section, 
the whole section of which was the subject of litigation, and 
this is substituting another for it. The fact that it may con- 
tain some language which is in the former section does not make 
it necessary, in my judgment, to take those lines out of it. Of 
course that is done over and over again in the enactment of 
new statutes. 

Mr. SUTHERLAND. I call the Senator’s attention to this, 
that while he now concedes that this amendment does not in 
substance alter the law, it does present it in different language, 
and as I understand the rule of statutory construction it is that 
when a legislature has changed the language, the inference in- 
dulged in by the court is that it has intended to change the 
meaning. Had we not better, for safety, leave the law where 
it is rather than to undertake to remodel it in different lan- 
guage? j 

Mr. CRAWFORD. If the Senator will permit me, it does add 
this to the former law: It specifically prohibits a carrier from 
transporting çommodities in these cases where it has stock, 
where it owns an interest in the corporation that is manufac- 
turing, mining, or prođucing, or that is the owner of such com- 
modities presented for shipment; and upon that the present 
statute as construed by the Supreme Court is not broad enough. 

Mr. SUTHERLAND. I was directing the Senator's attention 
not to that clause, but to the clause which I read, and the 
Supreme Court has held under the former law that 

When the commodity has been manufactured, mined, or produced by 
a railway company or under its authority and at the time of trans- 
portation the railway company has not in good faith before the act of 
transportation parted with its interest in such commodity— 

The carrier can not transport it. 

Now, certainly that covers the ground which the Senator de- 
sires to cover by the language to which I directed his attention, 
not as fully, but in different language—— 

Mr. CRAWFORD. I can not see any good reason on that 
ground for redrafting it or changing it, because this would take 
the place of the other. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from South Dakota. 

Mr. CRAWFORD. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BORAH. May I ask for the reading of the amendment? 

The VICE-PRESIDENT. The amendment as perfected will 
be reread. 

The Secretary read as follows: 

From and after May 1, 1912, it shall be unlawful for any railroad 
company to transport from any State, Territory, or the District of 
Columbia to any other State. Territory, or the District of Columbia, 
or to any foreign country, any article or commodity which it owns in 
whole or in rt, or in which it may bave any interest, direct or in- 
direct; or which is owned in whole or in part by a corporation in 
which it is the owner, legally or equitably, of the capital stock or any 


part thereof; or any article or commodity which at the time such 
article or commodity is 


resented to it for transportation, as aforesaid, 
was owned by it in whole or in part: Provided, That this act shall not 
apply to such articles or commodities as may be necessary and intended 
for the use of said railway company in the conduct of its business as a 
common carrier. 

Mr. BORAH. Mr. President, I dislike to vote against an 
amendment which is even traveling in the direction in which 
this amendment tends, but I should not like to see this amend- 
ment adopted here in the shape in which it is now offered. If 
it does anything, as I understand the reading of it, it simply 
complicates and makes ambiguous and uncertain the present 
law as it is at present construed by the Supreme Court. The 
Supreme Court has already held that when the commodity has 
been manufactured, mined, or produced by a railway company 
or under its authority and at the time of transportation the 
railway company has not in good faith, before the act of trans- 
portation, disassociated itself from such article or commodity 
it can not carry it. 

This amendment, if I catch its purport from hearing it read, 
seems to complicate the rule already announced by the court. 
The court has said the carrier can not carry a commodity which 
it at the time owns or in which it has an interest, or a com- 
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modity which it has produced and the title to which it has not, 
prior to shipment, parted with in good faith. The decision is 
clear enough on those propositions, and they are very healthy 
propositions. I do not want anything adopted here which will 
make nebulous or doubtful those propositions, 

The VICE-PRESIDENT. The Secretary will call the roll. 

Mr. CRAWFORD. I withdraw the demand for the yeas and 
nays. 

The VICE-PRESIDENT. The order for the yeas and nays 
can only be vacated by unanimous consent. Is there objection 
to vacating the order for the yeas and nays? The Chair hears 
none. The question is on agreeing to the amendment proposed 
by the Senator from South Dakota. = 

The amendment was rejected. 

Mr. CRAWFORD. I offer the following amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secrerary, After the word States,” in line 16, on page 
2, insert: 

Fifth. Cases brought in a court of the United States to enjoin, set 
aside, annul, or suspend, in whole or in part, any order of the board of 
railroad commissioners of any State, or any order of a public utilities 
commission, or other public commission created by the laws of any 
State, aff: a common carrier, and alleged to be repugnant to the 
Constitution of the United States. No injunction or restraining order 
shall be issued by any court of the United States to restrain the execu- 
tion of any law of any State relating to the rates, char; or classifica- 
tions made by common carriers except after notice of at least ten days 
to the governor of the State. Whenever a suit shall be brought in the 
courts of a State to enforce any such statute, all proceedings in any 
suit pending in any court of the United States to restrain the execu- 
tion of the statute shall be sta pending the determination of the 
suit in the state court: Provided, That such stay may be vacated upon 

8 the sult in the state court is not prosecuted with due 

Mr. CRAWFORD. Mr. President, I was one of those who 
in common with a number of others in the Senate questioned 
somewhat the necessity for creating a court of commerce, upon 
the ground simply that from the evidence and the records pre- 
sented here there did not seem to be business enough arising 
in the way of litigation growing out of orders of the Interstate 
Commerce Commission to justify this new and additional branch 
of the federal judiciary. But a majority in the House and a 
majority in the Senate have declared in favor of the creation 
of this new court, and it seems to be settled that we are to 
have it. We are to have five additional circuit judges and a 
full equipment, with all of the necessary machinery for setting 
it in motion and keeping it in motion. 

It appears from the bill as drawn that this court may, in its 
discretion, hold sessions in different parts of the country. 
Should a case arise which the convenience of the parties would 
appear to justify the court in doing so, the bill would authorize 
it to sit in New Orleans or at St. Paul or at San Francisco or 
in any part of the country. Having that court, and the purpose 
of it being to unify the decisions and bring under the sway of 
one tribunal all of the litigation arising out of the conflicts be- 
tween shippers and the railroads in interstate commerce, it has 
seemed to me that it should also take jurisdiction over those 
cases which come into the United States courts from the several 
States where orders made by the state railway commission 
are brought into the federal courts for review on the ground 
that they are confiscatory and on the ground that they are 
violative of the provision of the Constitution against the taking 
of property without due process of law; and that the same rea- 
son which justifies the creation of this court of commerce for 
the purpose of expediting business and having a uniformity of 
decisions throughout the country as applied to a review of the 
orders of the Interstate Commerce Commission applies with 
equal force to the review by the federal courts of orders made 
by boards of railway commissioners of the several States. So 
I have proposed as the fifth subdivision to the section con- 
ferring upon the court of commerce jurisdiction a clause giving 
it jurisdiction in the cases brought in a federal court for the 
purpose of reviewing that class of orders made by state rail- 
way commissions. 

When I presented the matter some time ago some objections 
were made because it was feared that the expense to the 
shipper would be increased by having his case brought to 
Washington, and that the expense of travel and that sort of 
thing would be involved. I can not think that there is any- 
thing in that objection because, as is well known, in investiga- 
tions as to the value of railway property and as to classifica- 
tions and rates the courts collect the testimony through court 
commissioners, and the court commissioner goes where the 
records are and where the witnesses are accessible, and the 
testimony is taken and reduced to writing and is afterwards 
submitted to the court. So the question of expense is no more 
involved in the trial of one of those cases before this court of 
commerce than it would be in the trial of such a case before a 
United States circuit court or in a United States court of 


appeals. 


Mr. BROWN. Mr. President 

The VICE-PRESIDENT. Does the Senator from South 
Dakota yield to the Senator from Nebraska? 

Mr. CRAWFORD. I do. 

Mr. BROWN. I wish to inquire if the amendment offered 
this morning by the Senator is the same as the one now 
presented by him. 

Mr. CRAWFORD. Substantially, except that its language is 
modified so that it conforms more to the practice, for instance, 
of staying proceedings that are pending in the courts in bank- 
ruptey cases. It does that in these cases brought to enjoin 
state officers from the enforcement of a statute of a State. I 
was just coming to that part of the amendment. 

Now, to this proposed fifth class of jurisdiction I have added 
language that will prevent the federal courts, in the first in- 
stance, from taking jurisdiction and issuing restraining proc- 
esses against state officers to enjoin the enforcement of an 
express statute of a State. To explain: In the last legislature 
of my State a law was passed fixing the maximum charge for 
passenger fares in the State at 2 cents per mile. When it be- 
came certain that that statute would be passed, all the railway 
companies in the State prepared their papers ready to present 
them on a minute’s notice to the United States district judge 
for a restraining order. The attorney-general of South Dakota, 
anticipating that some such move as that was being made, had 
his papers all prepared for the purpose of enjoining the agents 
of the railway companies in the State from collecting more than 
2 cents a mile. The statute passed and was presented to the 
governor for his signature, and in less than an hour after he 
had signed the bill and it was filed in the office of the secretary 
of state a restraining order came by telegraph from a United 
States judge, enjoining the governor and the attorney-general 
and all the officers in the State from proceeding to enforce that 
statute. A few minutes later the papers of the attorney-general 
of the State were filed enjoining the agents of the railway com- 
panies from collecting more than 2 cents. Then the question 
arose as to which of these two courts had jurisdiction over the 
matter, the federal court which had issned a restraining order 
and by telegraph had enjoined our state officers, or the state 
court which had issued its injunction a few moments later en- 
joining the agents of the railway company from collecting fares 
above the maximum fixed by the law. Here was an unseemly, 
disgraceful scramble between the courts of the United States 
and the state courts in a mad race to see which of these two 
should first assume jurisdiction over the matter, as to whether 
a solemn statute enacted by an overwhelming majority of the 
legislature of a sovereign State, and approved by the governor 
of that State, should be passed upon by the courts of the State 
in which it was made or whether the United States district 
judge by telegraph could enjoin all the officers of the State 
from proceeding under it. 

The amendment which I have added provides that when an 
action has been commenced by the officers of the State in the 
courts of the State to enforce an express statute of the State, 
the commencement of that action shall stay proceedings, if pro- 
ceedings are begun ina federal court to enjoin it, just as bank- 
ruptcy proceedings will, ipso facto, stay proceedings pending in 
court; and that the jurisdiction of the federal courts to pro- 
ceed further shall cease until the case has been finally deter- 
mined in the court of the State, when, if it. is desired to have 
the matter reviewed by the federal court, the right of appeal, 
the right of taking a writ of error to the Supreme Court of the 
United States exists, and no constitutional right is taken away. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair), 
Does the Senator from South Dakota yield to the Senator from 
North Carolina? 

Mr. CRAWFORD. I do. è 

Mr. SIMMONS. I am in favor of both the propositions as- 
serted by the Senator, which, I understand, are contained in one 
amendment. 

Mr. CRAWFORD. They are contained in one amendment. 

Mr. SIMMONS. Would the Senator have any objection to 
separating those propositions, so that we might vote upon them 
separately? I think there might be some advantage gained by 
a separation. 

Mr. CRAWFORD. I would not be willing to separate them, 
because unless the question of the interference by federal courts 
in the enforcement of state laws can be added to this clause I 
do not care a fig for it. 

Mr. BURTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Ohio? 

Mr. CRAWFORD. I do. 

Mr. BURTON. Does the provision relating to the determina- 
tion of a pending question by a state court, and excluding the 
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federal court in the first instance, apply to cases of diverse 
citizenship as well as to cases in which an injunction or other 
relief is sought on the ground that the order is invalid or con- 
fiscatory? $ 

Mr. CRAWFORD. I did not quite understand the Senator. 

Mr. BURTON. Does this provision exclude the jurisdiction 
of the federal court in the first instance in cases where the juris- 

diction of the federal court could be based on diverse citizenship ; 
that is, where the plaintiff is a resident of one State and the de- 
fendant of another? 

Mr. CRAWFORD. It provides simply for those cases, and 
those cases only, which involve the enforcement of a positive 
statute enacted by the legislature of a State. The ground 
almost wholly of the interference of a federal court with the 
enforcement of such statutes is that they are unconstitutional 
in that the rate they attempt to fix is confiscatory. 

Mr. BURTON. Evidently under that general statement it 
excludes the federal jurisdiction at the beginning of the litiga- 
tion in both the classes of cases I mentioned. 

Does not the Senator from South Dakota think that under 
such a provision unusual delays would result before a final 
decision could be reached? The question which must ultimately 
be decided by federal courts must first be decided by a state 
court, even though it is known that ultimately the federal court 
must pass upon it. 

Mr. CRAWFORD. My answer to that, if the Senator pleasés, 

is that instead of being delayed I am inclined to think it would 
expedite matters, and I will tell the Senator why. My experi- 
ence is that state courts are much more expeditions in these 
eases than the federal courts, and if the state court proceeded 
and the matter went to final judgment in the supreme court of 
the State it would go to the United States Supreme Court on 
writ of error, and would be determined there without dragging 
its slow length through the circuit courts and the court of ap- 
peals and then to the Supreme Court of the United States, or 
through the circuit court and from that court to the Supreme 
Court of the United States. In one case, under a law passed in 
1897 by the legislature of my State giving the board of rail- 
way commissioners the power to fix maximum rates, the rail- 
way companies went into the United States cirenit court and 
that case was pending there before a commissioner taking testi- 
mony for several years. It was finally decided by the circuit 
court. It then went to the Supreme Court of the United States, 
and it was pending there for a couple of years. It then went 
back from that court for a reexamination, and the parties 
were absolutely worn out. The conditions in the State in the 
meantime were changed in every respect, and at last the rail- 
way company, after making all this expense, all this delay, 
. after it had been reaping the benefit of its defiance of the order 
of the state board for five years, came in and conceded prac- 
tieally that the decision of the board of railway commissioners 
was correct. 

I think that if the state courts could first pass upon the 
validity of a solemn law of a State and the intervention of the 
federal court should be simply by appeal or writ of error to 
the Supreme Court of the United States, it would expedite 
rather than delay proceedings. 

Mr. BURTON. No doubt there have been unusual cases in 
which there. have been a great amount of delay, but under 
present and prospective legislation such a case as that men- 
tioned by the Senator from South Dakota could hardly be 
possible. 

Mr. OVERMAN. Will the Senator yield to me? 

Mr. BURTON. In a moment. I want to finish. 

Mr. OVERMAN. Very well. 

Mr. BURTON. In the first place there is a provision for 
taking these cases out of their order and expediting them. 
Then, too, under this bill, a court is to be established to se- 
cure greater promptness. To my mind the main objects which 
justifies this court of commerce is the greater expedition 
which will result. 

I want to call the attention of the Senator from South 
Dakota to another thing. There is a bill (S. 3724), which is 
the first bill on the calendar, reported by the Committee on 
the Judiciary, which, I take it, is reported to correct the very 
evil the Senator from South Dakota has been complaining of. 

Mr. OVERMAN. I want to say to the Senator that he made 
a suggestion to me as to an amendment—— 

Mr. BURTON. I think that has been adopted in a later bill. 

Mr, OVERMAN. Yes. 

Mr. BURTON. That bill provides for an application to the 
federal courts in any case where there is an attempt to sus- 
pend or restrain “the enforcement, operation, or execution of 
any statute of any State by restraining the action of any officer 
of such State,” and so forth. It provided that the order shail 
mot be made unless the application shall be presented to a 


circuit judge and be heard by three judges. That section 
has been amended so that the application must be presented to 
a justice of the Supreme Court of the United States or to a 
circuit judge or to a district judge acting as a circuit judge. 
It provides that three of them must act, and no order is binding 
unless two of them join in it; also that the application shall 
not be heard and determined before at least five days’ notice of 
the hearing. That measure would prevent such an unseemly 
scramble, as was suggested by the Senator from South Dakota. 

Another suggestion in this connection. I take it that the 
Senator favors the bill reported from the Judiciary Committee 
by the Senator from North Carolina [Mr. Overman]. It evi- 
dently recognizes the superior degree of consideration and sanc- 
tion which should be given to a state statute, and prevents 
hasty interference with the action of a sovereign State. But if 


the amendment proposed by the Senator from South Dakota 


were adopted, we would have one rule in regard to state 
statutes in railroad cases and another rule in all other cases. 
This would destroy uniformity and create confusion, which 
would be decidedly undesirable. 

Mr. OVERMAN. Mr. President, I propose at the proper 
time 

Mr. CRAWFORD. I have not yielded the floor. 

Mr. OVERMAN. ‘To offer an amendment as a substitute for 
the amendment proposed by the Senator from South Dakota. 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from North Carolina? 

i — CRAWFORD. I yield to the Senator from North Car- 
olina. 

Mr. OVERMAN. I beg the Senator’s pardon, and also the 
pardon of the Chair, I thought the Senator had yielded the 
floor. 

Mr. CRAWFORD. I had not yielded the floor. If the Sen- 
ator from North Carolina intends to offer his amendment, I 
should like to conclude what I have to say, and then I shall 
yield. 

Mr, OVERMAN. I merely wish to say, in answer to the 
Senator from Ohio [Mr. Burton], that at the proper time, if 
T can get the recognition of the Chair, I shall offer an amend- 
ment as a substitute for the amendment of the Senator from 
South Dakota [Mr. Crawrorp], which I hope he will accept, 
for it has the recommendation of the Judiciary Committee, also 
that of the Attorney-General of the United States, and that of 
most of the governers of the States. I think it will cover the 
difficulty which the Senator from Ohio has suggested, and I 
agree with all that he has said. 

Mr. CRAWFORD, Mr. President, I know what the amend- 
ment to which the Senator from North Carolina refers is; I 
have examined it. Yt certainly would be a vast improvement 
upon conditions as they now exist. Fundamentally, I believe 
that a solemn statute of a State, enacted by the legislative de- 
partment of the State and approved by the chief executive of 
the State, which declares in express terms upon a matter over 
which the State has exclusive jurisdiction, as it does over intra- 
state rates—that funda mentally the courts of that State, created 
by the constitution of that State, should be the first tribunal 
to pass upon the validity of such a statute, and that no federal 
court should be permitted to interfere until the last word has 
been said by the stat: court in regard to that purely state 
statute., Then, if the citizen of another State or of that State 
felt aggrieved by the decision of the court of last resort of that 
State, under the Constitution of the United States he would 
have his right to go to into the federal court. Because I have 
a fundamental objection to conferring upon the federal courts 
the right contemporaneously with the state courts to interfere 
with the enforcement of an express statute of that character, 
I have to that extent an objection to the amendment proposed 
by the Senator from North Carolina [Mr. Overman]. Because 
of that, I would not wish voluntarily to consent to his substi- 
tute, because I believe in principle that which I ask in the 
amendment which I propose is right; and I should like to have 
an expression of the Senate upon it. 

Mr. OVERMAN. Mr. President, I offer the substitute which 
I send to the desk, and I ask that the Secretary read it. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina proposes an amendment in the nature of a substitute for 
the amendment proposed by the Senator from South Dakota, 
which the Secretary will read for the information of the Senate. 

The Secretary. In lieu of the amendment proposed by Mr. 
Crawrorp it is proposed to insert the following: 

See. 10a. That the act to regulate commerce approved February 4, 
1887, as amended, is hereby amended by adding thereto a new section, 
to be known as on 19a, and to read as follows: 

“Sec. 19a. That no interlocutory — ene suspending or restraining 
the enforcement, De vache po or execution of any statute of a State by 
restraining the action of any officer of such State in the enforcement 


or execution of such statute shall be issued or granted by pe —.— 
of the supreme court, or by any circuit court of the Unit tates, 
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or by any judge thereof, or by pe Mle ie ju cti 

upon the ground of the unconstitutionality of such statute, unless the 
application for the same shall be presented to a justice of the Supreme 
Court of the United States, or to a circuit judge, or to a district judge 
acting as circuit judge, and shall be heard and determined by three 
judges, of whom at least one shall be a justice of the Supreme Court 
of the United States or a circuit judge, and the other two may be 
either circuit or district judges, and unless a majority of said three 
judges shall concur in granting such application. Whenever such ap- 
plication as aforesaid is presented to a justice of the Supreme Court 
of the United States, or to a judge, he shall immediately call to his 
assistance to hear and determine the application two other judges: 
Provided, however, That one of such three judges shall be a justice 
of the Supreme Court of the United States or a circuit judge. Said 
application shall not be heard or determined before at least five days’ 
notice of the hearing has been given to the governor and to the attorney- 
pose of the State, and to such other persons as may be defendants 
n the suit: Provided, That if of opinion that irreparable loss or dam- 
age would result to the complainant unless a temporary restraining 
order is granted, any justice of the Supreme Court of the United States, 
or any circuit or district judge, may grant such temporary restrainin; 
order at any time before such hearing and determination of the appli- 
cation for an interlocutory injunction, but such temporary restraining 
order shall only remain in force until the hearing and determination 
of the application for an interlocutory injunction upon notice as afore- 
sald. The hearing upon such application for an interlocutory injunction 
shall be given precedence and shall be in every way expedited and be 
assigned for a hearing at the earliest practical day after the expiration 
of the notice hereinbefore provided for. An appeal may be taken 
directly to the Supreme Court of the United States from the order 
granting or denying, after notice and hearing, an interlocutory injunc- 
tion in such case; and the hearing of such fag shall take ence 
over all other cases except those of a similar character and criminal 
cases.” 

Mr. OVERMAN. Mr. President, as perbaps will be noticed, 
the amendment which I have just offered is Senate bill 3724, 
No. 28 on the calendar. A similar bill passed the Senate at the 
last session, though it was a little more drastic than this bill. 
This bill has the indorsement of the Judiciary Committee, and 
I may say it also has the indorsement of the Attorney-General 
of the United States. When the first bill of this kind was re- 
ported from the Judiciary Committee, I received a letter from 
the Attorney-General of the United States which made a sug- 
gestion to me, which was also similar to a suggestion which has 
been made by the senior Senator from Idaho [Mr. Heysurn]. 
The matter was then referred to a subcommittee, composed of 
the Senator from Minnesota [Mr. NELSON], myself, and another 
Senator, whose name I have, for the moment, forgotten. We 
gave hearings to different interests in this country. Lawyers, 
representing the manufacturers and the railroads of the coun- 
try, were heard. While they opposed, as the hearings will show, 
any legislation upon this subject, they were entirely satisfied 
with the provisions of this amendment. By reading the hear- 
ings Senators will see that every lawyer who represented any 
interest in this country approved this amendment if there was 
to be any such legislation as this. 

The provision has been amended in accordance with the ideas 
of the Attorney-General, who told me he was heartily in favor 
of the amendment. As I have said, it has the indorsement of 
the Judiciary Committee; a bill embodying its provisions has 
heretofore passed the Senate of the United States; and I hope, 
Mr. President, that the Senator from South Dakota will accept 
the amendment. I do not see how anyone who is in favor of 
any legislation along this line can object to this amendment. 

The VICE-PRESIDENT. The Chair understands the Sena- 
tor from North Carolina presents his amendment as a substi- 
tute for the amendment of the Senator from South Dakota 
[Mr. CRAWFORD]? 5 A 

Mr. OVERMAN. Yes; as a substitute. 

Mr. SUTHERLAND. Mr. President, with the general pur- 
pose of the amendment suggested by the Senator from North 
Carolina I am in entire sympathy; but I do not think it ought 
to be put upon this bill. A bill embodying the provisions of the 
amendment is pending before the Senate. It has been favorably 
reported from the Judiciary Committee, and it ought to be con- 
sidered by itself. This proposed amendment does not deal with 
railroads alone, but it deals with all classes of cases. It ought 
to be considered by itself, and ought not to be considered in con- 
nection with this railroad bill. 

While I have said that I am in sympathy with the general 
purpose of this amendment, I am not in agreement with the 
details of it. I think it ought to be amended in some particu- 
lars. For example, the amendment proposes that, before an in- 
junction shall be issued inyolving the constitutionality of a state 
statute, it shall be heard by three judges, one of whom shall 
be a justice of the Supreme Court of the United States or a cir- 
cuit judge. The other two may be district judges. That would 
result in very great inconvenience in some of the circuits of the 
United States. It would result in great inconvenience in the 
circuit from which I come—the eighth circuit. 

Senators who come from that circuit understand the tre- 
mendous geographical area of it. It includes, I think, 13 of 


ng s circuit judge, 


the largest States and Territories in the United States. The 
circuit court of appeals sits at St: Louis, Mo., Denver, Colo., 
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and at St. Paul, Minn. Suppose a case arose in Salt Lake City 
when the judges were in session in St. Louis. That would 
necessitate a journey from Salt Lake City to St. Louis, which 
occupies at least four days coming and going, to say nothing 
about the time involved in staying there in attendance upon 
the court. It would inyolye tremendous expense both upon the 
State to defend and the party complainant who brings the suit. 

I think, if we are to pass a law upon this subject, we should 
provide that the action may be brought before the district judge 
of the State whose statute is involved, and authorize that judge, 
upon proper showing, to grant a temporary restraining order 
for a limited period—five days, perhaps—and then require him 
to call in additional judges—he might call in two distict 
judges—so that the case may be hard by three district judges. 
It may sometimes be a practical impossibility to get a single 
circuit judge or a single justice of the Supreme Court to sit 
upon such a hearing. 

That is simply an illustration of one of thé details of this bill 
that, in my judgment, requires careful consideration before we 
undertake to pass upon it. I hope, therefore, that this amend- 
ment will not be made to this bill. Let us take up this bill itself 
when we reach it in the Senate and discuss it. : 

Mr. OVERMAN. The original bill required that there should 
be two circuit judges. The Attorney-General of the United 
States spoke of the Senator's circuit and suggested a change 
which has been incorporated in the amendment that instead 
of there being two circuit judges, there should be only one, sug- 
gesting that we could always get one circuit judge. 

The amendment requires also, if the application for an injunc- 
tion comes before a district judge, that he shall assemble the 
other judges, and it is his duty to assemble them. 

It also provides: 

That if of opinion that irreparable loss or damage would result to 
the complainant unless a temporary restraining order is granted, any 
3 of the Supreme Court of the United States, or any circuit or 

istrict judge, may grant such temporary restraining order at any 
time before such hearing and determination of the application for an 
interlocutory injunction. ` 

A proviso, I think, would settle the difficulty the Senator 
suggests. 

Mr. SUTHERLAND. Let me suggest to the Senator from 
North Carolina the difficulty of sometimes getting a single cir- 
cuit judge. As I have said, the circuit court of appeals in the 
eighth circuit is in almost continuous session upon appellate 
work in one or the other of the three cities which I have 
named. Suppose the court to be in session in St. Louis or in 
St. Paul and busy with appellate court work, does the Senator 
think that it would be convenient to obtain one of those judges 
to go from St. Louis to Salt Lake City to sit upon such a 
hearing? À 

Mr. OVERMAN. Iam entirely willing that the Senator shall, 
if he can by one or two words, amend it so as to apply to the 
conditions in his district and make it perfectly convenient. 

Mr. SUTHERLAND. The point I am making is that this is 
dealing with a very important subject; it contemplates a revo- 
lution in existing methods and ought not to be considered upon 
this bill, which is simply dealing with the single question of 
railroads. This amendment includes all sorts of cases, whether 
they are cases brought by the railroad companies to declare 
the law of a State unconstitutional or whether they are brought 
by somebody else. It is dealing with the subject generally, 
and we ought to take up the question by itself and not bring it 
in here as an amendment to this bill, when there is no time or 
opportunity for considering its details, 

Mr. OVERMAN. Mr. President, I think every Senator un- 
derstands the amendment, and everybody that I have ever heard 
talk about it is in favor of the general provisions of the bill of 
which it is a copy. We can amend it; but if it is a necessary 
provision and ought to be passed, why not put it in the pending 
bill? It does relate to railroad matters, and nine out of ten 
of the cases where application for an injunction has been made 
to test the constitutionality of state statutes have been railroad 
cases. That is the trouble. I do not see why we should not 
put such legislation as this on this bill, and let it go into the 
law. Some of the best legislation that has ever been passed in 
this country, as the Senator from Utah knows, has been put on 
as a rider on other bills. 

Mr. HEYBURN. Mr. President, there is no question of more 
importance before Congress to-day than the question of the 
jurisdiction and power of the United States courts or judges 
to deal with applications for injunctions. This amendment se- 
lects out only one subject that arises for consideration, and that 
is the passing upon the constitutionality of a state statute. I 
do not know why we should have a different rule in that case 
than the rule that pertains generally in matters of injunction. 

Nearly—I was going to say that nearly all—at least a very 
large proportion of the suits in equity call for the interposi- 
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tion of a court at the very beginning to preserve the property 
pending the determination of the rigħts of the party, and 
nearly every bill in equity contains a prayer that the property 
shall be preserved, as, for instance, a prayer for a temporary 
injunction or for a rule to show cause why a temporary in- 
junction should not be issued or any of the various methods 
of preserving the subject-matter of the litigation. Now, the 
subject-matter of the litigation is just as apt to be involved 
in a case where the constitutionality of a state law is con- 
cerned as in any other. I think perhaps it would occur more 
frequently. State legislatures perhaps have furnished as many 
questions of great importance for consideration under the law 
and rule of injunction as any other tribunal or method of mak- 
ing laws. 

The inconvenience has been pointed out by the Senator from 
Utah. I would add a word to that. This amendment provides 
in terms that the judge— 
shall immediately call to his assistance to hear and determine the 
application two other judges. 

There is no limitation as to what judge may do this or how 
he could enforce it. It is giving a judge jurisdiction over other 
judges of equal or superior grade. A district judge may call 
upon a circuit judge to come in and sit with him, when perhaps 
that circuit judge is holding his own court a thousand miles 
away or hundreds of miles away. 

This kind of a measure might be enforceable or applicable in 
a community where the circuit was limited geographically to a 
reasonable area and railroads and means of travel were easily 
accessible. But it would be rather interesting to know what 
would happen if the judge in the western district of the State 
of Washington, having a question of this kind presented, were 
to demand—because to “call in” implies the right to demand 
it—the United States circuit judge living in California to come 
and sit with him. We have no United States circuit judges 
living in either Washington, Idaho, or Montana. Our circuit 
judges live in California or Oregon. To give a district judge 
the right to call in, which is rather a radical term, a judge 
who is performing his own responsible duties, perhaps in the 
midst of a trial of a cause that may last for weeks, and say to 
him, “Come up here and sit with me and hear an application 
for an injunction involving the constitutionality of a law passed 
by the State of Idaho,” is impracticable. It could not be done. 
There is no method for enforcing or equal to the enforcement 
of such an order calling in a judge. 

The existing law provides how judges may be assigned to 
duty in various districts outside of their own, and this would 
completely revolutionize the existing law. 

A committee of Congress have had under consideration for 
many weary weeks this question, and they have presented to the 
two Houses of Congress their conclusions in regard to the ar- 
rangement of the courts, the jurisdiction of the judges, and the 
assignment of the judges to their duties. Then we come right 
into the middle of it here and select one particular class of 
cases that would result in discommoding the entire judiciary 
of a circuit. The first circuit, second circuit, and third circuit 
are rather compact in form. Perhaps a telephone could be used 
to inquire whether or not a judge could spare the time from 
his own duties to come down and sit to hear this question. 
Some of these applications for injunctions necessitate the taking 
of testimony, or many forms of procedure that are not antici- 
pated until the question is up for argument. A case will be 
presented upon the pleadings. When attorneys come before 
the court, the court may say, “Well, you must amend your 
pleadings in this case,” or, “ You must resort to this or that 
manner of procedure.” Then the judge would have to go back 
and resume his duties, only to be called again at some other 
time. It is not a workable statute, and we must take those 
things into consideration. It might work smoothly in a small 
circuit, but certainly not in the larger circuits. 

Our circuit court of appeals sits in San Francisco, Cal., Port- 
land, Oreg., and Seattle, Wash. Montana and Idaho and Nevada 
are far distant from those points. Suppose a judge should reply, 
when he had been called in, in the language of this statute, “I 
am engaged in the performance of my duty. I am presiding 
over the trial of a case in which a jury is impaneled, and it 
will not be concluded probably for a week or two.” What 
would happen then? Call in another one? He might experi- 
ment around, and in the meantime nothing would be done in 
regard to this matter. 

The Senator from North Carolina will reply that authority 
is given here, in line 13, page 2, under this language: 


Provided, That if of opinion that irreparable loss or damage would 
result to the complainant unless a temporary restraining order is 
granted, any justice of the Supreme Court of the United States, 

circuit or district judge, may grant such temporary restraini: 


n 
at any time before such hearing and determination of the application 
for an interlocutory injunction. 


A restraining order is an interlocutory injunction. We use 
those terms rather freely. A restraining order is as potent to 
tie up the operation of a statute or the management of property 
as a permanent injunction, so long as the temporary injunction 
is in force. 

This merely provides that he may do that. And what is 
effectuated then by the legislation, because it might be weeks 
or it might be months before he could succeed in calling in some 
other judge? In the meantime the very thing that this pro- 
fesses to obviate has occurred—the property or the transaction 
has been tied up. 

Mr. BACON. Will the Senator pardon me an inquiry? 

Mr. HEYBURN. Yes. 

Mr. BACON. There is now upon the statute books a statute, 
if I recall correctly, in which the provision is that four circuit 
judges shall sit in the trial of a case. I have forgotten exactly 
what it is. It was passed within the last few years. Possibly 
some Senator will recall it. I have been looking over some 
papers here, thinking I had it, but I have not. 

Mr. OVERMAN. It is in the interstate-commerce act in 


respect to 

Mr. BACON. The Senator from North Carolina says it is in 
the interstate-commerce act, but I know there is one class of 
cases—— 

Mr. HEYBURN. Yes; that is a class of cases provided for 
arising out of proceedings before the Interstate Commerce Com- 
mission. It is not of general application. 

Mr. BACON. But still it presents exactly the same case, or 
the same difficulties would be presented as those now sug- 
gested by the honorable Senator of the difficulty of assembling 
the four judges. This provides for three. We have a statute 
which under exactly equal difficulties provides for the assem- 
bling of four judges. 

Mr. HEYBURN. No; I think the Senator will find upon 
examination of that statute that it has not the scope of op- 
eration as suggested by the Senator. 

Mr. BACON. It does not make any difference ahout the 
scope of the operation. They are to perform the same functions 
within the scope, and there is no more machinery provided for 
assembling them than is provided in this amendment for the 
assembling of the three judges. 

Mr. HEYBURN. But this is intended to be a statute of gen- 
eral application as to all state legislation, and it certainly has 
no bearing upon the bill under consideration. 

Being on my feet, I can not turn in a moment to the statute 
to which the Senator refers, but I have it in mind. 

Mr. BACON. I was directing the attention of the Senator 
not to the question which had the larger scope, but as to the 
fact that we have now upon the statute books a provision of 
law for sitting in a case of four judges, and there is no more 
provision made with reference to the compulsory service in that 
case than there is in this. 

Mr. HEYBURN. I think the Senator is mistaken as to the 


scope and application of the statute. I have not the oppor- 


tunity, being on my feet, to turn to it. If the Senator has it 
before him I would be very glad indeed to have him give us the 
benefit of that provision. 

Mr. SUTHERLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. I yield. 

Mr. SUTHERLAND. The statute to which the Senator from 
Georgia calls attention contemplates that the action shall be 
bronght before these three or four circuit judges. I have for- 
gotten which it is. 

Mr. BACON. Four. 

Mr. SUTHERLAND. But this statute contemplates that the 
action shall be brought before a judge, who shall call in judges 
from other places. In other words, the action brought under 
the statute to which the Senator from Georgia refers would be 
brought in the city of St. Louis or St. Paul before the three 
judges or four judges who are there, but this statute contem- 
plates that the action shall be brought in Salt Lake City, and a 
judge shall be called from St. Louis to go to Salt Lake City 
and another judge from some other place to go to Salt Lake 
City, and they would assemble there together and try the case. 
It is a very different situation. 

Mr. OVERMAN. The Senator is entirely mistaken. Take 
my circuit. We have only two circuit judges, and they would 
have to call one from a different circuit, under the expedition 
law, as it is called. There they provide for four circuit judges. 
There is no provision for assembling the judges. Whereas this 
provides that a restraining order may be issued by one judge 
until these judges can be assembled. 

Mr. HEYBURN. It seems quite clear that this amendment 
has no place in this bill. We will in a few days doubtless have 
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the question before the Senate as a part of the revision that is 
under consideration, and I will say that when that bill was laid 
aside we had just reached the section dealing with this ques- 


tion. I would not want to enter into a long and exhaustive 
argument on the question of injunctions upon an amendment to 
a bill to which the amendment is not at all germane, I think 
I will leave it with that. 

Mr. OVERMAN. Mr. President, I agree with the Senator 
from South Dakota, and if I had it in my power I would not 
allow a federal court to enjoin the enforcement of a state stat- 
ute. After the legislature has passed a statute—it having 
passed the judiciary committee and the house and the senate 
and become a law—and the attorney-general says it is constitu- 
tional, and he is attempting to enforce it, the nonresident or 
the railroad has its remedy by going to the supreme court, and 
then by writ of error to the Supreme Court of the United States. 
It is only in very extraordinary cases that this remedy is sought, 
and when it is sought I am opposed to allowing one little federal 
judge to stand up against the governor and the legislature and 
the attorney-general of the State and say, “ This act is uncon- 
stitutional.” 

I say that the Judiciary Committee and the lawyers of this 
country are in favor of it. The attorneys-general of every 
State of the Union have met and asked for such legislation; 
and why not put it in here as well as anywhere else, if we want 
a law of this kind? 

I have introduced it as a substitute for the amendment of 
the Senator from South Dakota. It naturally would come in 
here as regards railroads. I can not understand the objection 
of the Senator from Idaho. It would seem from his remarks 
that this injunction has to be sought and the application there- 
for be heard at once. Not at all. There is no such provision. 
It is a very easy matter to assemble these judges at some time. 

Mr. HEYBURN. Under the present method of procedure the 
question would eventually come before the circuit court of 
appeals, which consists of three United States circuit judges, 
with the exception that they may call in a district judge to fill 
a vacancy. But in presumption of law it comes before that tri- 
bunal for review, and then it goes to the Supreme Court of the 
United States. What is gained by making up a specially con- 
stituted court of United States judges when we already have 
one? Why not allow it to take its course as it does now? 
When one judge is given the power, under this amendment, to 
tie up as effectually as though it were tied up by an injunction 
of the circuit court, ratified by the appellate court, what is ac- 
complished by it, except an inconvenience, which would result 
in defeating the purpose of the bill? 

There is no provision here that apportions these judges or 
that requires them to attend or that provides that they shall 
attend upon the call of another judge. This only deals with 
the one side of it. It says the judge may call them in. It does 
not say that they shall respond, or that in the event of their 
failure to respond, what they shall do or what shall happen. 

Mr. OVERMAN. We have never imposed a penalty upon a 
judge for not coming to a conference of this kind, because the 
Congress knows that the judge would come when called in 
a matter of importance involving the constitutionality of a 
state statute. Would the Senator make it a crime for a judge 
not to come? 

Mr. HEYBURN. He would hardly leave a jury trial or leave 
any other case of equal importance—and all cases are of equal 
importance before the court—if he were in the midst of a 
trial; and suppose all the judges were so engaged; and they are 
all presumed to be, and as a matter of fact they all are. Our 
judges now sit almost continuously everywhere. The business 
of the courts has grown to such an extent that the judges do 
not sit on the verandas of a country hotel waiting for some 
other judge to send for them “to come over here, 750 miles, 
and sit with me and hear an application that may last one 
day and then go back and resume your seat.” That is not the 
condition we must confront, and we must take the conditions 
that exist in the country. 

Mr. OVERMAN. I saw in Moody's Magazine last week that 
there are 150 cases of this kind now where one federal judge 
has tied the hands of the state officers, the governor, and the 
attorney-general, and some relief of this sort ought to be given. 

The only objection the Senator made before was because there 
were two district judges to sit. I have amended it in that re- 
spect and provided that two circuit judges may sit. 

Mr. HEYBURN. We have no circuit judges within 500 miles 


of us in our country. Five hundred and sixteen miles, I think, 
is the home of the nearest one, and he is generally an additional 
500 miles from there, in San Francisco, holding court. 

In regard to the suggestion of the Senator that they have 
no remedy, and that one judge has them tied up, the Senator, 


as a practitioner of law, knows that no case can be tied up if 
the parties litigant insist on its being brought to a hearing. 

Mr. OVERMAN. That is not my experience. 

Mr. HEYBURN. In every instance the Senator will find that 
the delay is at the request of one or the other of the parties 
litigant. 

Mr. OVERMAN. Yes; and it is generally delayed by the one 
party; not by the other fellow. 

Mr. HEYBURN. No. Rather a long experience in this 
branch of the practice justifies me in saying that in nine cases 
out of ten the delay comes from the application of the party 
sought to be enjoined. In a vast number of cases that has oc- 
curred, and it is occurring every day. You commence a suit 
against a party and allege that he is wasting the property in 
litigation, and you notify him that in five days or twenty-four 
hours, or any other time, you will present the petition to the 
judge and ask for the relief sought. He will come in with aft- 
davits to show that he can not possibly be ready to present tha 
case under three weeks or some other time, That is going on 
in every part of this country. The party sought to be enjoined 
is not in a hurry, as a rule, to have the matter brought to final 
judgment. He is in possession. 

Mr. OVERMAN. My experience is that the State is some- 
times delayed a solid year in collecting taxes until a compromise 
is forced. I have never known a case which has not been 
delayed 

Mr. HEYBURN. By whom? 

Mr. OVERMAN. The point is, this amendment is for peace 
and good order in the State. Whenever one judge stands up in 
a State and enjoins the governor and the attorney-general, the 
people resent it, and public sentiment is stirred, as it was in 
my State, when there was almost a rebellion, whereas if three 
judges declare that a state statute is unconstitutional the people 
would rest easy under it. But let one little judge stand up 
against the whole State, and you find the people of the State 
rising up in rebellion. The whole purpose of the proposed 
Kante is for peace and good order among the people of the 

tates, 

Mr. HEYBURN. We do not have little judges in our part 
of the country, and I doubt whether that designation may hardly 
be applied to any judge. 

Mr. CRAWFORD. Mr. President ; 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from South Dakota? 

Mr. HEYBURN. Yes. 

Mr. CRAWFORD. Is it not a fact, nevertheless, in the Sena- 
tor’s part of the country, as well as in a large part of the 
country, that these injunctions against the officers of a State 
are issued by district judges who have not as district judges 
jurisdiction, but who are acting for the circuit judge; and yet 
these district judges, acting in that way for the circuit judges, 
often in an ex parte proceeding issue restraining orders and 
tie up the machinery of a State and the enforcement of a 
statute of a State by the officers of a State. When once the 
restraining order is issued it is maintained pending that pro- 
ceeding, which may last for five years in the hands of those 
officers, and the solemn statutes of that State are paralyzed by 
a proceeding that was commenced by the district judge, who as 
such had no jurisdiction and was acting for a circuit judge. 

Mr. HEYBURN. There can be no comparison between the 
personal ability of the district and circuit judges in the United 
States. We have had men upon the district bench for long 
years whose ability was acknowledged to be equal.to that of 
any of the judicial officers of the United States. 

But, then, the answer to the suggestion of the Senator from 
South Dakota is that the bill provides that it may be tied up 
by a single judge. The Senator knows from his experience as 
a practitioner that a temporary restraining order as effectually 
ties up a proceeding as a permanent injunction so long as it is 
in force; and here it remains in force until the hearing and the 
determination upon the hearing by this unusual tribunal which 
may be called in from one section of the country at one time 
and another section at another. 

Suppose there are three district judges in three separate 
States in a circuit and a suit of this kind is commenced at 
the same time. It is evident that they would exhaust the panel 
of the judges and still not have the jury box full. The bill is 
not in a shape to be considered for final adoption. This ques- 
tion will be in shape for final consideration and determination 
when the injunction provision which has been reported and is 
on the calendar is before the Senate for consideration. 

Mr. BROWN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Nebraska? 

Mr. HEYBURN. I yield to the Senator from Nebraska. 


1910. 


CONGRESSIONAL RECORD—SENATE. 


1257 


Mr. BROWN. I desire to inquire of the Senator if the 
people of the State of Idaho have ever had any experience in 
suffering the penalties of an injunction brought in the federal 
courts the effect of which was to nullify a statute of the State. 
Has that ever happened in the State of Idaho? 3 

Mr. HEYBURN. I do not think there is any phase of this 
class of litigation which has not repeatedly arisen in the State 
of Idaho. 

Mr. BROWN. Idaho has had the experience of having her 
statutes assailed in the federal courts by injunction? 

Mr. HEYBURN. The statutes of Idaho have been assailed 
in the federal courts in Idaho many times. 

Mr. BROWN. I want to know of the Senator if his State 
has ever defended in the federal courts in a proceeding where 
it was sought by injunction to set aside a state statute. 

Mr. HEYBURN. The State has defended in cases the titles 
of which I could give to the Senator, except that it is not very 
wise to drag individual cases into this body, wherein the con- 
stitutionality of the act of the legislature has been called into 
question in direct proceedings commenced in the supreme court 
of the State, as under our procedure, and haye been defended 
or otherwise by the attorney-general of the state. I have been 
counsel in such cases, but I do not care to make this a personal 
matter. 

Mr. BROWN. That was a suit brought in the state courts? 

Mr. HEYBURN. Brought in the supreme court of the State. 

Mr. BROWN. Exactly. The people of Idaho are very 
fortunate and very well satisfied, I suppose, to have the laws 
of the State interpreted originally by its own court, namely, 
the supreme court of the state, as suggested by the Senator in 
the case he refers to. 

Will the Senator permit me to suggest that it is a very serious 
matter to the people of a State, who, following constitutional 
procedure and lines, enact legislation which affects all the 
people of the State to have a law set aside by a nonresident 
appearing in the federal court on a writ of injunction, and hold- 
ing the State and the people of the State up in the air indefi- 
nitely? 

Mr. HEYBURN. Mr. President, these orders are not made 
on the responsibility of the nonresident litigant at all. The 
courts hold the balance as true between nonresidents and resi- 
dents. 

Mr. BROWN. That is true, but the jurisdiction of these 
cases is obtained by reason of the fact that the complainant or 
the plaintiff in the suit is a nonresident. That is a matter of 
fact. 

Mr. HEYBURN. Only some times. 

Mr. BROWN. Just a moment. As a matter of fact, the 
suit amounts to a suit against the State, because it is to set 
aside the action of the State; the state statute. It has seemed 
to me that the courts finally will hold that it is in effect, and 
in fact, an action against the State, and therefore does not lie 
under the eleventh amendment of the Constitution, but up to 
the present time the courts, by a majority of opinion, have held 
the contrary. 

Mr. HEYBURN. The fact is, that it is always the interest 
of an individual claiming under the protection of his State the 
act of the legislature authorizing the issuance of bonds that 
are sold outside of the State; and, of course, the nonresident 
party comes in to test the validity of it. These cases are of 
such frequent occurrence that it would be useless to stand here 
to enumerate them. I think that one of the primary objects 
of the establishment of United States courts was that they 
might pass upon the acts of the State. I think that is one of 
the primary objects, because the jurisdiction of the Supreme 
Court of the United States specifically rests upon the right of 
the State, the violation of the law of the State. 

Mr. SUTHERLAND. Mr. President, this entire discussion to 
my mind has illustrated the unwisdom of our attempting to 
deal with an amendment of this general application upon a bill 
of this character. I therefore move that the substitute offered 
by the Senator from North Carolina be laid on the table. 

Mr. OVERMAN. On that I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Roor]. If he were 
present, I should vote “ nay.” 

Mr. FLINT (when his name was called). I have a general 
pair with the senior Senator from Texas [Mr. CULBERSON]. I 
transfer that pair to the senior Senator from Pennsylvania 
[Mr. Penrose], and vote “ yea.” 

Mr. JOHNSTON (when his name was called). I have a gen- 
eral pair with the junior Senator from Michigan [Mr. SMITH], 
which I transfer to my colleague [Mr. BANKHEAD]. I vote 


“nay.” 


Mr. PERCY (when his name was called). 
the junior Senator from Kentucky [Mr. BRADLEY]. 
present, I should vote “‘ nay.” 

Mr. SCOTT (when his name was called). 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. I 
will transfer that pair to the junior Senator from New York 


I am paired with 
If he were 


I have a general 


[Mr. Roor], and vote. I vote “ yea.” 

Mr, TAYLOR (when his name was called). I am paired 
with the senior Senator from New Jersey [Mr. KEAN]. 

The roll call was concluded. 

Mr. DILLINGHAM. Owing to my general pair with the 
Senator from South Carolina [Mr. TELMAN], I withhold my 
vote. Were he present, I should vote “ yea.” 

Mr. CLAY. Under the announcement made by the junior 
Senator from West Virginia [Mr. Scorr], the junior Senator 
from New York [Mr. Roor] stands paired with the senior Sena- 
tor from Florida [Mr. TALIAFERRO], and I desire to vote. I 
vote “nay.” 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania [Mr. OLIVER]. If permitted to vote, 
I would vote “nay.” 

Mr. PAYNTER (after having voted in the negative). I in- 
quire if the senior Senator from Colorado [Mr. GUGGENHEIM] 
has voted? 

The VICE-PRESIDENT. He has not voted. 

Mr. PAYNTER. I have a general pair with that Senator, 
and I withdraw my vote. 

Mr. BACON (after having voted in the negative). I observe 
that the senior Senator from Maine [Mr. Harr] has not voted. 
I have a general pair with him, for the present at least, and 
I therefore withdraw my vote. 

Mr. FOSTER. I have a general pair with the senior Senator 
from North Dakota [Mr. McCumper]. If he were present I 
should vote “nay.” 

Mr. SMITH of South Carolina. I am paired with the junior 
Senator from Rhode Island [Mr. WETMORE]. I will transfer 
that pair to the Senator from Nevada [Mr. NxWLANDS] and 
vote “nay.” 

Mr. RAYNER. I am paired with the junior Senator from 
Delaware [Mr. RICHARDSON]. I transfer that pair to the senior 
Senator from Virginia [Mr. DANIEL] and vote “nay.” 

Mr. CHAMBERLAIN. I transfer my pair with the Senator 
from Pennsylvania [Mr. OLIVER] to the junior Senator from 
Iowa [Mr. Cummins] and vote “nay.” I understand that if 
the junior Senator from Iowa were present he would also vote 
“ nay.” * 

The result was announced—yeas 28, nays 31, as follows: 


YEAS—28. 
Brandegee Crane Flint Page 
Bri Cullom Frye Perkins 
Bulkeley Curtis Gallinger Scott 
urn pew Heyburn Smoot 
Burrows Dick ge Stephenson 
Carter du Pont Nelson Sutherland 
Clark, Wyo. Elkins Nixon Warren 
NAYS—31. 
Bailey Clapp Gore Purcell 
Beveridge Clay Johnston Rayner 
Borah Crawford Jones Shively 
Bourne Dixon La Follette Simmons 
Bristow Dolliver Martin Smith, S. C. 
Brown Fletcher Money Stone 
Burton Frazier Overman Warner 
Chamberlain Gamble Piles 
NOT VOTING—33. 
Aldrich Davis Mehner Smith, Md. 
con Dillingham Newlan Smith, Mich. 
Bankhead Foster Oliver Taliaferro 
Bradley Guggenheim Owen Taylor 
Burkett ale Paynter Tillman 
Clarke, Ark. Hughes Penrose Wetmore 
Iberson ean Perey 
Cummins Lorimer Richardson 
Daniel McCumber Root 


So the Senate refused to lay Mr. OverMAN’s amendment to 
the amendment on the table. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from North Carolina [Mr. 
OvERMAN] to the amendment offered by the Senator from South 
Dakota [Mr. Crawrorp]. [Putting the question.] The noes 
appear to have it. 

Mr. OVERMAN. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
I transfer that pair to the junior Senator from Iowa [Mr. 
Cummins]. I vote “ yea.” 

Mr. CLAY (when his name was called). I again announce 
my pair with the junior Senator from New York [Mr. Roor] 
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and the transfer of that pair to the senlor Senator from Florida 
LMr. TALIAFERRO]. I vote yea.“ 

Mr. DILLINGHAM (when his name was called). I again 
announce my pair with the senior Senator from South Caro- 
lina [Mr. TIELMAN]. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Curserson]. I transfer 
my pair to the senior Senator from Pennsylvania [Mr. PEN- 
ROSE], and vote nay.” 

Mr. FOSTER (when his name was called). I again an- 
nounce my pair. If I were at liberty to vote, I would vote 


Mr. JOHNSTON (when his name was called). I have a 
general pair with the junior Senator from Michigan [Mr. 
Saara] which I transfer to my colleague [Mr. BankHEaD], and 
I vote “yea.” 

Mr. PERCY (when his name was called). I again announce 
my pair. If permitted to yote, I would vote “ yea.” 

Mr. SCOTT (when his name was called). I make the same 
announcement as to the transfer of my pair, and vote nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Rhode Island 
[Mr. WIXonn]J. Were he present, I should vote“ yea.” 

Mr. TAYLOR (when his name was called). I announce my 
pair with the senior Senator from New Jersey [Mr. KEAN]. 

The roll call was concluded. 

Mr. PAYNTER (after having voted in the afirmative). Has 
the senior Senator from Colorado: [Mr. GUGGENHEIM] voted? 

The VICE-PRESIDENT. He has not voted. 

Mr. PAYNTER. In view of the fact that I have a general 
pair with that Senator, I will withdraw my vote: 

Mr. BACON (after having voted in the affirmative). E ob- 
serve: that the senior Senator from Maine [Mr. Harz] has not 
yoted, and as I have a pair with him, I withdraw my vote. 

Mr. PAYNTER: -I will transfer my pair to the Senator from 
Oklahoma [Mr. OwEN]J, and vote “yea.” 

Mr. TAYE: I announce the transfer of my pair with the 
junior Senator frm Delaware [Mr. RICHARDSON] to the senior 
Senator from Virginia [Mr Danet]. and I vote “yea.” 


The result was announced—yeas 33, nays 28, as follows: 
YEAS—33. 
Bail Cla Johnston Purcell 
Beveridge Crawford. Jones nagon 
Borah Dixon La Follette Shively 
Bourne Dolliver Martin Simmons 
Bristow Fletcher Money Stone 
Brown Frazier Newlands Warner 
Burton Gamble Overman 
Chamberlain Gore Paynter 
Clapp Hughes Piles 
NAYS—28. 
egee Crane Flint Page 
ipa Cullom Frye Perkins 
pac, S comer Ete 
ham: w 
aries Dick Lodge Stephenson 
Carter du Pont Nelson Sutherland 
Clark, Wyo. Elkins Nixon Warren 
NOT VOTING—31. 
Daniel McCumber Smith, Md. 
1 Davis McEnery Smith, Mich. 
Bankhead Dillingham Oliver Smith, S. C. 
Bradley Foster Owen Taliaferro 
Burkett Guggenheim Penrose lor 
Clarke, Ark. Hale Percy Ti man 
Culberson Kean Richardson Wetmore 
Cummins Lorimer Root 
So Mr. Oversan’s amendment to Mr. Crawrorp’s amendment 
was a to 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment as amended. [Putting the question.] The noes 
appear to have it. 

Mr. OVERMAN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
T transfer that pair to the junior Senator from Iowa [Mr. Cum- 
MINS], and I vote “yea.” 

Mr. CLAY (when his name was called). 
the junior Senator from New York [Mr. Roor]. 
pair to the senior Senator from Florida [Mr, 'TALIAFERRO] and 
vote. I vote “yea.” 

Mr. DILLINGHAM (when his name was called). Owing to 
my general pair with the senior Senator from South Carolina 
[Mr, TLMAN], who is absent, I withhold my vote. 

Mr. FLINT (when his name was called). I announce the 
transfer of my pair with the senior Senator from Texas: [Mr. 
Cunperson] to the senior Senator from Pennsylvania [Mr. PEN- 
Rose]. I vote “nay.” 


Mr. JOHNSTON (when his name was called). I announce 
my general pair with the junior Senator from Michigan [Mr: 
Surre], which I transfer to my colleague [Mr. BANKHEAD] and 


vote. I vote “yea.” 


Mr. PERCY (when his name was called). I have a pair with 
the junior Senator from Kentucky [Mr. Braprzr]. I transfer 
that pair to the senior Senator from Virginia [Mr. DANIEL] 
and vote. I vote “ yea.” 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GucGEN- 
HEM]. I transfer that pair to the Senator from Oklahoma 
[Mr. Owen] and vote. I vote “yea.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. Ricwarpson]. If 
he were present, I should vote “yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a pair with the junior Senator from Rhode Island [Mr. 
WETMORE]. If he were present, I should vote “yea.” 

Mr. TAYLOR (when his name was called). I am paired 
with the senior Senator from New Jersey [Mr. Kean]. 

The roll call was concluded. 

Mr. BACON (after haying voted in the affirmative). I am 
informed that the Senator from Maine [Mr: Hate}, with whom 
I tevo a pair, has not voted. I will, therefore, withdraw my 
vo! 

Mr. BACON subsequently said: Being informed that the 
junior Senator from Texas [Mr. Bamey] has not voted, I trans- 
fer the pair which T have with the Senator from Maine [Mr. 
Ley tu the Senator from Texas, and shall permit my vote to 

n 

Mr. PAYNTER (after having voted in the affirmative). In 
view of the fact that the Senator from Oklahoma [Mr. OWEN] 
has appeared and voted, I withdraw my vote and stand paired 
with the senior Senator from Colorado [Mr. GUGGENBHEDE]. 

The result was announced—yeas 33, nays 28, as follows: 


YEAS—33. 
Bacon ay Johnston Piles 
Beveridge Crawford Jones Purcell 
orah Dixon La Follette Shively 
Bourne Dolliver Martin Simmons 
Bristow Fletcher Money Stone 
Brown Frazier Newlands Warner 
Burton Gamble Overman 
Chamberlain Gore Owen 
pp Hughes Percy 
NAYS—28. 
Brandegee Crane Flint Page 
Briggs Cullom =e Perkins 
Bulkeley Curtis Gallinger Scott 
jurnham wW Heyburn Smoot 
Burrows Dick Lodge Stephenson 
Carter du Pont Nelson Sutherland 
Clark, Wyo. Elkins Nixon Warren 
NOT VOTING—31. 
Aldrich Daniel MeCumber Smith, Md. 
Bail Davis MeBnery Smith, Mich, 
Bankhead Dillingham Oliver Smith, S. C. 
Bradley er Paynter Taliaferro 
Burkett G im Penrose Taylor 
Clarke, Ark. Hale Rayner Tillman 
Culberson Kean Richardson Wetmore 
Cummins Lorimer Root 


So the amendment as amended was agreed to. 

Mr. BURTON. I offer the amendment whieh I send to the 
desk. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The amendment proposed by the Senator from Ohio will be 
stated. 

The SECRETARY. On page 21, line 15, after the word “ sec- 
tion,” at the end of the line, it is proposed to insert: 

Said commission is hereby directed to inves te and report with a 


view to securing a uniform classification of arti of commerce carried 
upon the railroads of the United States. 


Mr. BURTON. Mr. President, the Interstate Commerce Com- 
mission is asked to investigate and report. I hesitated some- 
what whether it was not best to introduce a provision fixing a 
time when a uniform classification should be secured. As, how- 
ever, in all changes of this kind where an existing condition 
has continued for a long time we must move slowly and with 
due: conservatism, I feel that the amendment which I have pro- 
posed is sufficient. I hope in a short time it will lead to uni- 
formity of classifications. I think the evil is sufficiently obvious. 

There are three classifications corresponding in general to 
three territorial divisions of the United States. These are the 
Official, the southern, and the western. Each classification in 
these three areas or territories includes a great diversity of 
articles. For example, an article shipped from Philadelphia 
through the Southern States to a point in Texas would be sub- 
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ject to three different classifications on its route unless, as is 
occasionally done, the roads would agree to accept one of the 
three classifications. The greatest degree of complication and 
confusion is created by this condition. The shipper can not 
be sure of the cost of delivering his goods in a city which is 
under a different classification, and the carrier is subjected to 
great inconvenience in the apportionment of the freight charges. 
The Interstate Commerce Commission has repeatedly advocated 
a uniform classification, and as regards simplicity in methods 
there is no change which could be more salutary than that pro- 
posed by this amendment. 

I ask the consent of the Senate to subjoin a statement which 
gives the different classifications, examples of commodities in 
different classes, some of the results which arise, and also a 
brief statement of the attempts which have been made to secure 
a uniform classication. 

Mr. ELKINS. I have looked over the amendment proposed 
by the Senator from Ohio, and I am willing to accept it. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Ohio. 

Mr. DU PONT. I ask that the amendment may be again read. 

The PRESIDING OFFICER. The amendment will be again 
stated. : 

The Secretary again read Mr. Bunrox's amendment. 

The amendment was agreed to. 

Mr. BURTON. I wish to file and to have printed in the 
Recorp the statement to which I have referred. 

The PRESIDING OFFICER. Without objection, the request 
will be granted. 

è CLASSIFICATIONS. 
THREE CLASSIFICATIONS., 


1. The official: In trunk-line territory, north of the Ohio and Poto- 
mac, and east of the Mississippi. It contains 6 classes. 

2. The southern: In southeastern territory, south of the Obio and 
Potomac, and east of the Mississippi. It contains 13 classes—6 num- 
bered and 7 lettered. 

8. The western: In territory west of the Mississippi River. 
tains 10 classes—5 numbered and 5 lettered. 

There are also several state classifications preparon by state railway 
a The transcontinental! is only a tariff, and not a classifica- 
tion. 


It con- 


EXAMPLES OF COMMODITIES IN DIFFERENT CLASSES, 


1. Cotton piece s: Class 1, western; class 4, southern; between 
class 2 and 3, official. 
2 ne pigs Class 4, western; class 4, southern; between class 2 and 

, official, 

3. Furniture other than chairs: Class 3, western; class 2, official; 
class 3, southern. 

here a commodity is carried from one territory into another with 

a different classification great confusion often results. Sometimes by 
agreement it is transported the whole distance under one classification, 
as, for example, from Chicago to Atlanta, under the southern, or from 


Chicago to nyver, under the western. In other instances the com- 
modity is transported under two different classifications. 


EXAMPLES. 


Cleveland to Atlanta: Official to the Ohio River and the southern 
the remaining distance. 

New York to Denver: Official to the Mississippi River and western 
the remaining distance. 

Further confusion arises from the fact that in one classification the 
less than carload rates may be the same as the carload rates, while in 
another classification they may be higher. Also the minimum carload 
weight In one classification may be ter than in another. For ex- 
ample, the minimum weight for furniture in the western classification is 

unds, while in the official it is 10,000 pounds. The minimum 
or chairs in the western is 12,000 pounds, while in the southern 
it is only 8,000 pounds. A shipper sending chairs from western to 
southern territory in carload lots weighing 12,000 pounds would be 
charged for the 4,000 pounds excess in southern territory. 


CLASSIFICATION, 


In 1888 and 1889 the railways endeavored to work out a uniform 
classification for themselves. These came about as a result of a resolu- 
tion which passed the House in September, 1888, but failed in the 
Senate, authorizing the Interstate Commerce Commission to prescribe 
one uniform classification for the use and guidance of the various rail- 
ways of the United States. The railroads feared that if they did not 
work out a classification the commission would be authorized to pre- 
scribe one for them. 

Delegates from all the important railway associations of the country 
were in Chicago December 4 and 5, 1888, and selected a standing com- 
mittee of 16 members to endeavor to combine the existing classifica- 
tions into one pass classification. This committee, after about a 
year and a half, succeeded in drawing up one uniform classification, 
which it submitted, together with several recommendations concernin: 
the establishment of a permanent classification committee, to the vari- 
ous railway associations for ratification. It was confidently expected 
that the problem was now settled. The report of the committee, how- 
rer fated g pe aae ted and nothing was accomplished. (4th Ann. 
Rept. I. C. C., p. . 

or twenty years the Interstate Commerce Commission and the 
state railway commissions have been advocating a uniform classifica- 
tion, but as yet it has not been obtained. Many railway officials are 
favorably disposed toward it, and at present there is an association of 
railway managers and shippers whose object is to bring about uniform 
classification. 


Mr. LA FOLLETTE. I offer the amendment which I send 
to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Wisconsin will be stated. 


The SECRETARY: 
add a new paragraph, to read as follows: 


It shall be the duty of every common carrier, subject to the pro- 
visions of this act and within thirty days after the taking effect of 


On page 13, after line 5, it is proposed to 


this act, to designate in writing an agent in the city of Washington, 
D. C., upon whom service of all notices and processes may be made 
for and on behalf of said common carrier in any proceeding or 
suit pending before the Interstate Commerce Commission or before 
said commerce court, and to file such designation in the office of 
the secretary of the Interstate Commerce Commission; and there- 
upon service of all notices and processes may be made upon such 
common carrier by leaving a copy thereof with such designated agent 
at his office or usual place of residence in the city of Washington, with 
like effect as if made personally upon such common carrier, and in 
default of such designation of such agent, service of any notice or 
other process in any pr ing before said Interstate Commerce Com- 
mission or commerce court may be made by posting such notice or 
process in the office of the secretary of the Interstate Commerce Com- 
mission. < 

Mr, ELKINS. Mr. President, I am willing to accept the 
amendment which has just been read. I have examined it 
and consulted with the Senator from Wisconsin about it. 

The amendment was agreed to. 

Mr. LA FOLLETTE. I offer the amendment which I send 
to the Secretary’s desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Wisconsin will be stated. 

The Secretary. On page 26, after line 16, it is proposed to 
add a new paragraph, to read as follows: 

That the commission shall, at intervals of six months, make an 
analysis of classifications and tariffs showing the changes in through 
rates on all staple commodities between the principal producing and 
consuming sections of the United States. The commission shall report 
annually to Congress the results of such analyses. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Wisconsin. 

Mr. ELKINS, What is the amendment, Mr. President? I 
ask to have it again stated. 

Mr. LA FOLLETTE. I had hoped this amendment would 
also be accepted by the chairman of the Committee on Inter- 
state Commerce. I think his attention was diverted at the 
time it was read. I am constrained to believe there would not 
be „ to the amendment if its real purport were npr a 
sti k ” 

Mr. LODGE. I hope the amendment may be again read. I 
do not think it was understood. 

Mr. LA FOLLETTE. I ask that the amendment may be 
again stated. 

The PRESIDING OFFICER. The amendment will be again 
read. 

Mr. LODGE. I should like to know how the amendment 
differs from the amendment offered by the Senator from Ohio 
[Mr. Burton], which has just been agreed to? 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Wisconsin will be stated. 

The Secretary again read the amendment. 

Mr. LA FOLLETTE, Mr. President 

Mr. ELKINS. Is the Senator from Wisconsin going to speak 
on the amendment? 

Mr. LA FOLLETTE. Not if the chairman of the committee 
is disposed to accept it. 

Mr, ELKINS. I can not agree to the amendment, Mr. Presi- 
dent. I do not see the necessity for it. 

Mr. LA FOLLETTE. Then, Mr. President, I should like to 
be heard very briefly upon it. 

All the amendment provides for is that once in six months 
the Interstate Commerce Commission shall inyestigate the classi- 
fications and schedules of rates filed, with reference especially 
to staple commodities, from the principal points of production 
to principal points of consumption, and shall once a year re- 
port the results of that investigation and analysis to Congress. 

Mr. President, the commission would carve out of the thou- 
sands of schedules filed with it day by day just those which 
relate to the great staple products and showing the rates upon 
through routes between the principal points of production and 
consumption. That is but a small fraction of all the schedules 
filed. Members of the Interstate Commerce Commission have 
advised me that it would be possible for them to take ac- 
count of these changes that take place and to report those 
changes to Congress. It is utterly impossible for them to give 
Congress or the public any adequate information of the rate 
changes, as they are so numerous and cover such a wide range 
of shipments. We have no check upon these changes and no 
information about them. There is nothing in the annual reports 


of the commission to advise Congress of the trend in rates. 
This amendment merely singles out a few of the staple articles, 
singles out the through routes, and says that the examination 
shall be from principal points of production to principal points 
of consumption, 
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I am advised by the commission that, with small expense; they 
can make such analysis and report to Congress; so that once a 
year, Mr. President, we will be informed, in a limited way at 
least, as to what the railroads are doing with respect to the 
rates on these great staples. This will furnish an authoritative 
index to the trend of freight rates. If there is any objection to 
that amendment, I should be glad to hear it stated. 

Mr. ELKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from West Virginia? 

Mr. LA FOLLETTE. I do, most cheerfully. 

Mr. ELKINS. If the Senator will allow me, I thought this 
very report was covered and provided for in the existing law 
and in the proposed law. I call the Senator’s attention to the 
provision on page 25 of the bill, as follows: 


Said detailed reports shall contain all the required statistics for the 
period of twelve months ending on the 30th 9 June in each year, 
or on the 3ist of December in each if commission by order 
substitute that period for the year en June 30, and shall be 
out under oath and filed with the commission at its office in Washing- 
ton within three months after the close of the year for which the re- 

is made, unless additional time be granted in any case by the com- 
mission. 

Then there is another provision that the commission shall 
make further reports. I want to ask the Senator, can not the 


commission now call for such information if it is not in the re- 


rts? 

. LA FOLLETTE. All that this amendment covers is re- 
ported by the rallroads 

Mr. ELKINS. That is what I say. 

Mr. LA FOLLETTE. And a thousand times more in the 
way of rate changes and rate schedules is reported by the rail- 
roads to the commission, 

Mr. ELKINS. I do not want to object further to the amend- 
ment. I think it is covered by the bill, but I will accept it. 

Mr. LA FOLLETTE. I am sure when the Senator comes 
to understand the amendment he can not interpose an objec- 


tion to it. 
Mr. ELKINS. I think I understand it, and I will accept it. 
Mr. BURTON. Mr. President, the amendment of the Sena- 


articles as to cause some difficulty. Would the Senator from 
Wisconsin be satisfied with the expression “on typical com- 
modities?” 

Mr. LA FOLLETTE. I would not, Mr. President, because 
I am convinced as to the advisability of the amendment, and 
it is at the suggestion of members of the commission that I 
have used exactly this phraseology. 

Mr. BURTON. Of course, we all sympathize with the idea 
of a due degree of publicity, such as shall show the tendency 
in rates, but at the same time we do not wish to impose upon 
the Interstate Commerce Commission a burden it ean not 


carry. 

Mr. LA FOLLETTE. I am assured by the members of the 
commission that this will impose only a moderate expense upon 
the commission, and it will be entirely within their ability to 


meet. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Wisconsin [Mr. 
La FOLLETTE}. 

The amendment was agreed to. 

Mr. LA FOLLETTE. Mr. President, I offer the amendment 
which I send to the Secretary’s desk, and I ask for attention, 
in order to save the rereading of the amendment. 

The PRESIDING OFFICER. The Secretary will state the 
amendment, 

The Secrerary. It is proposed to amend section 1 by insert- 
ing after line 16, page 2, the following: A 

Fifth. All suits brought by any shipper or other interested perso: 

or enjoin any rate or rates, or advance in rates filed by any 
5 earrier with the Interstate Commerce Co 


etermination by said commission as to the reasonableness of 
such rate or rates i/a then pending proces 
sion, where it shall be made to 8 to such commerce court that 
the enforcement of such rate or rates will result in a deprivation of 
the complainant's property without due process of law, or without 
compensation, in violation of the fifth amendment to the Constitution 
ot the United States; or wherein it may be made to appear that the 
enforcement of such rate or rates will result in irreparable injury to 
the complainant, and that the said Interstate Commerce Commission 
has not suspended, or has not the power to su „the enforcement 
of such rate or rates before the final determination as to the reason- 
ableness of such rates in such pending proceeding before said com- 
mission. 

Mr. LA FOLLETTE. Mr. President, I will take only a mo- 
ment to explain that amendment. 

It seems to be a foregone conclusion that the Senate will 
adopt the provisions of this bill creating a court of commerce. 
Under the provisions of the bill if a railroad company conceives 
itself to be injured by the orders of the commission, it may go 
into this court and enjoin those orders. By the decisions of the 


Supreme Court only the question of jurisdiction and the ques- 
tion of invading the constitutional rights of the railroad com- 
panies may be tried in this court, so that, in the main, the ques- 
tion that will be presented in each case is that the rate estab- 
lished by the Interstate Commerce Commission in its order is 
so low as to be confiscatory. 

Mr. President, I am offering for the consideration of the Sen- 
ate an amendment to make that court equally accessible to the 
shippers and to the people. The amendment presented simply 
provides that a shipper or any interested producer, when a 
rate upon his product has been advanced, can go before the 
commerce court and show that such rate is so high as to be 
prohibitory, as to be confiscatory of the product which he wants 
to ship under it; and then, in that case, and in that case alone, 
the court may enjoin the rate temporarily, or, upon a hearing 
of both sides, may enjoin it permanently; in other words, the 
amendment which I have offered puts the public, the shipper, 
the producer, on an equal footing with the railroads in this new 
commerce court, and nothing more. 

Can any Senator, can the chairman of this committee, find 
any reason or any argument to interpose to an amendment that 
gives equal opportunity in this new court to the public with 
that accorded to the railroads by the terms of the bill? 

I do not believe that anybody can find any argument or any 
reason to interpose to the adoption of this amendment, and, 
without taking more time than shall be n to meet any 
objections which I can not conceive of, I submit the amendment 
for the consideration of the Senate. 

Mr. ELKINS. Mr. President, I think, inasmuch as the com- 
mission is the legislative agent of the Congress to carry out its 
will and purposes and is organized and established in the inter- 
0 m 1570 shipper, that the shipper should not be able to enjoin 

Mr. LA FOLLETTE. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Wisconsin? 

Mr, ELKINS. Let me say one word further. 

Mr. LA FOLLETTE. If the Senator will permit me to in- 
terrupt him there, there is not a suggestion in the amendment 
that the shipper shall be authorized to enjoin the rates fixed by 
the commission, and, furthermore, I am sure the chairman of 
the Committee on Interstate Commerce will not contend that 
the Interstate Commerce Commission is a branch or arm of 
Congress created in the interest of the shipper. It is a branch 
or arm of Congress created to do just what Congress would do 
were Congress seeking to make the rates; that is, do equal jus- 
tice to the railroads and to the shippers. It is not an agency 
set up by Congress simply to take care of the interests of the 
shippers. The commission is there in its function under the 
law to do what is right both by the public and by the railroads. 

Mr. President, the pending amendment simply provides that 
there shall be opportunity accorded to the shipper in the new 
commerce court. There is no chance, under the phraseology 
of this bill, for any shipper or for the public to get into this 
court, no matter how much they may be wronged. 

A rate is imposed ; in thirty days it goes into effect, and every- 
body who is a student of this subject knows that so many rates 
are being changed and advanced that it is impossible for the 
commission to consider all or any considerable number of them 
before they shall go into effect—these rates go into effect. 
Supposing they are so high as to be confiscatory, then there is 
no place in which the shipper may find any relief, no place 
where the public may go to get any redress. If the rates are so 
high as to make it impossible to ship the product, it can not go 
to the market. 

Mr. President, this is not a theoretical proposition. We 
have had rates imposed so high upon products of this country 
as to render it impossible to take them to market. I need only 
cite— 

Mr. ELKINS. Mr. President 

Mr. LA FOLLETTE. Just a moment. I need only cite a 
few instances. Take the advances made in the lumber rates 
in the Northwest two years ago. Those rates were so high as 
simply to stop the shipment of lumber, and there was no oppor- 
tunity for the sawmills in all those Northwestern States to 
find any redress, to get any relief. 

Mr. ELKINS. Mr. President, did I not have the floor? I 
thought the Senator from Wisconsin wanted to ask me a ques- 
tion. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia is entitled to the floor. 

Mr. LA FOLLETTE. I beg the Senator's pardon. I had 
forgotten that he had the floor. 

Mr. SUTHERLAND. If the Senator from West Virginia 
will permit me, I should like to ask the Senator from Wisconsin 
a question. 
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Mr, ELKINS. I yield to the Senator. 5 

Mr. LA FOLLHTTE. I shall be very glad to answer, if 
I can. 

Mr. SUTHERLAND. The amendment proposed by the Sen- 
ator, as I understand, provides, in substance, that, pending the 
final determination by the Interstate Commerce Commission as 
to the reasonableness of a rate, a shipper who deems himself 
deprived of his property without due process of law may in- 
stitute a suit in the court 

Mr. LA FOLLETTE. In the commerce court. 

Mr. SUTHERLAND. In the commerce court—— 

Mr. LA FOLLETT. Yes, sir. 

Mr. SUTHERLAND. To have determined the identical ques- 
tion which is pending before the Interstate Commerce Com- 
mission. z 

Mr. LA FOLLETTE. Certainly; that is true. 

Mr. SUTHERLAND. Now, does the Senator think that the 
commerce court can determine the matter more quickly than 
can the Interstate Commerce Commission? 

Mr. LA FOLLETTE. I know perfectly well that the Inter- 
state Commerce Commission can not determine it in many 
cases for a period of years; and if the commerce court is com- 
petent to determine for the railroads in a summary way a 
finding with respect to rates fixed by the commission as being 
confiscatory of their property, then I think the commerce court 
can just as well determine for the public whether the rates 
fixed by the railroads are confiscatory. 

Mr. SUTHERLAND. But the railroads, let me remind the 
Senator from Wisconsin, do not bring an action until after the 
Interstate Commerce Commission has passed upon the question. 

Mr. LA FOLLETTE. Supposing that be true 

Mr. SUTHERLAND. The point to which I wanted to direct 
the Senator’s attention is this: Where there is a dispute as to 
whether or not the rate is reasonable, and the matter is taken, 
pending the inquiry by the Interstate Commerce Commission, 
te the court, the court must take evidence and must consider 
the question precisely as the Interstate Commerce Commission 
would do. 

Mr. LA FOLLETTE. I assume, and I think I have a right to 
“assume, that this court will not act without it being determined 
by the court that upon the showing made the property of the 
shipper or the producer is subject to a rate which amounts to a 
confiscation of that property. 

Mr. SUTHERLAND. But the point I make is that the court 
will have to take evidence upon that subject. 

Mr. LA FOLLETTE. The court will not make a decision 
until it has taken the evidence. 

Mr. SUTHERLAND. Certainly not. 

Mr. LA FOLLETTE. And it will not act unadvisedly; and 
I simply want the public to have an opportunity to get into 
this court, which it is to pay for, and not have it made en- 
tirely, as some Senators here seem to desire, a court for the 
railroads. ‘ 

Mr. SUTHERLAND. I do not know what the Senator means 
by that. 

Mr. LA FOLLETTH. My language is plain enough. 

Mr. SUTHERLAND. If the Senator means that I desire 
that this court of commerce shall be made a court only for the 
railroads, the Senator is mistaken; that is all. 

Mr. LA FOLLETTE. I leave the Senator to his record on 
that. 

Mr. SUTHERLAND. Yes; and the Senator will defend his 
record wherever it may be attacked. 

Mr. LA FOLLETTE. He will have an opportunity, I have 
no doubt. 

Mr. SUTHERLAND, The Senator has had the opportunity. 

Mr. LA FOLLETTE. He found it very well responded to. 

Mr. SUTHERLAND. The Senator is welcome. I am per- 
fectly willing to have it again. 

Mr. LA FOLLETTE. I will avail myself of it again. 

Mr. SUTHERLAND.. Yes. 

The PRESIDING OFFICER, The Senator from Utah is en- 

~ titled to the floor. 

Mr. SUTHERLAND. It occurs to me—and that is the 
matter to which I am inviting the attention of the Senator— 
the remedy of the shipper is not going to be advanced by per- 
mitting him to go to the court rather than to try his case before 
the Interstate Commerce Commission. 

If he goes to the court, testimony must be presented to the 
court precisely as to the Interstate Commerce Commission, and 
there is nothin to indicate that the court can hear testimony 
any more quick or can determine the matter any more quickly 
than the Interstate Commerce Commission can. 

Mr. LA FOLLETTE. Then, Mr. President, the amendment 
would be perfectly harmless. 


pote PRESIDING OFFICER. The Senator from Utah has 
oor. 

Mr. LA FOLLETTH. Who has the floor? 
bes PRESIDING OFFICER. The Senator from Utah has 

e floor. 

Mr. LA FOLLETTE. I do not understand that the Senator 
from Utah has the floor. He rose to ask me a question. 

The PRESIDING OFFICER. The Senator from Utah was 
given the floor by courtesy of the Senater from West Virginia, 
who had the floor. 

Mr. ELKINS. I yielded to him. 

Mr. LA FOLLETTE. Very well; I will not interrupt him. 

The PRESIDING OFFICER. The Senator from Utah is 
entitled to the floor. 

Mr. SUTHERLAND. As it occurs to me, the shipper has his 
remedy before the Interstate Commerce Commission. I do not 
understand that there has been any complaint on the part of 
shippers, pending the determination by the Interstate Commerce 
Commission, or any complaint afterwards. I should like to hear 
if any Senator here knows of any shipper who has complained 
that the decisions of the Interstate Commerce Commission have 
not been fair? Is there any shipper who insists that he has 
been deprived of just compensation for his property, or that 
his property has been taken without due process of law, by a de- 
cision of the Interstate Commerce Commission? I have not 
heard of anything of that sort, and I myself see no occasion for 
giving this remedy to the shipper, because he is entirely taken 
eare of by the Interstate Commerce Commission. 


If the Interstate Commerce Commission makes a decision, the | 


effect of which is to deprive the shipper of his property without 
due process of law, then I can see some occasion for his going 
to the court. But pending the determination of the Interstate 
Commerce Commission, which is constituted for this precise pur- 
pose, I see no reason whatever for extending to the shipper the 
right to go to court. 

Mr. LA FOLLETTE. Mr. President, how any Senator on 
this floor can make that sort of a statement in the face of the 
fact that the records of the Interstate Commerce Commission 
show complaints to hang fire for two and three years before a 
determination can be had, I do not understand. 

Mr. President, there are plenty of cases where the shippers 
have been prejudiced. The whole Northwest was prejudiced in 
the lumber cases, They could not get their lumber products to 
market. Here only a few months ago a tariff bill was pending 
in the Senate 

Mr. BURTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Ohio? 

Mr. LA FOLLETTE. Presently. Only a few months ago a 
tariff bill was pending in the Senate. It made an adyance in 
the duty upon fruit products produced in California. On 
lemons—I do not recall whether it did on oranges or not—— 

Mr. FLINT. No; it did not on oranges. 

Mr. LA FOLLETTE. It certainly did on lemons. The rail- 
road companies saw their opportunity and advanced rates so 
high upon this product that the producers of California stated 
through their attorney that they could not go to market at all 
with their product. That rate was confiscatory. These pro- 
ducers endeavored to enjoin the advance in rates prior to the 
date when they became operative. They secured a temporary 
injunction against the Southern Pacific, but as the rates were 
joint rates and service not having been obtained upon all of 
the railroads joining in the rate, the temporary injunction was 
dissolved. There were over 500 defendants who should have 
been joined in the action, and it was not possible to get service 
upon all of them. Then the shippers had to get service upon 
all of these 500 defendants to bring a case before the Inter- 
state Commerce Commission, and after six months the case 
came on for a hearing. 

During all this time these California shippers had to pay this 
exorbitant, prohibitory rate, and their product had to rot or 
be shipped at a sacrifice. They have only had a hearing re- 
cently. How much time will be required before a decision will 
be reached I do not know, but I do know that those people, 
among many others, are here asking the Senate to make provi- 
sion so that in a case of like character they may get into this 
commerce court and have a determination such as the rail- 
roads might have in a case where they regard the imposition 
of a rate as being so low as to be confiscatory. 

Mr. FLINT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from California? 

Mr. LA FOLLETTE. I do. > 

Mr. FLINT. I am in entire accord with what the Senator 
says with reference to the increase in the rate on lemons, and 
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that the producers were unable to obtain a hearing before the 
commission for many months, but I am not able to follow the 
Senator as to the benefit to the shipper by the adoption of this 
amendment. Assuming that the rate was raised after this bill 
became a law, this rate could be suspended for practically a year 
by the Interstate Commerce Commission ‘before it could go into 
effect. 

Mr. LA FOLLETTE. I suppose that the Senator is assum- 
ing that the amendment which was forced into this bill for 
a six months’ period after the one hundred and twenty day 
period will remain in the bill. 

Mr. FLINT. . I hope so. 

Mr. LA FOLLETTE. The Senator is in favor of that, and 
I have no doubt he hopes so. I do not know whether it will 
or not; and even if it does, I want to say that nine months or 
ten months or twelve months or sixteen months is not a reason- 
able time, equipped as this commission is, within which to 
expect a decision in these cases. 

The benefit that would come to the people in this case would 
be simply this: They could go into this commerce court and 
present their petition to the court, showing that the rate imposed 
upon their product was so high as to prohibit their going to 
market and paying the rate charged, and that they would have 
to let their fruit crop rot in the fields rather than ship it. 

Upon a showing of that kind, when the court of commerce 
came to hear both the railroads and the shipper, if the court 
determined that to be the fact, I think the court would be war- 
ranted in enjoining the application of that rate. 

Mr. FLINT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wiscon- 
sin further yield to the Senator from California? 

Mr. LA FOLLETTE. Yes. 

Mr. FLINT. Then, as I understand the Senator, he takes the 
position that the amendment which has been adopted for the 
six months’ additional suspension might be eliminated in con- 
ference. But assuming that it is retained in conference, his 
idea is then as I understand, that if the commission does not 
decide it within the time now limited, the shipper could go into 
court and enjoin the rates, even though the matter might be 
pending before the commission at that time. 

Mr. LA FOLLETTE. I say that the shipper, the moment the 
rate was applied, under the amendment I have proposed, could 
go into the court of commerce and show that the rate was a 
confiscatory rate, and the court of commerce, after hearing the 
shipper and the railroad company, could issue the injunction 
and restrain the rate. 

Mr. FLINT. What benefit would that be, if the shipper could 
go before the Intersiate Commerce Commission, file his com- 
plaint, and have the rate suspended pending the hearing by the 


commission? 


Mr. LA FOLLETTE. The commission could suspend the rate 
for but eleven months. Then, if the commission could not, with 
all of its other manifold duties, make a determination in that 
particular case at that time, the rate must go into effect, and the 
shipper must suffer. 

Mr. FLINT. May I ask the Senator this question: If pro- 
ceedings are instituted before the commission and the commis- 
sion did not decide it within six months, then the shipper could 
institute proceedings in the court and enjoin the railroad com- 
pany from putting the rate into effect? 

Mr. LA FOLLETTE. I suppose they could take the proceed- 
ings into the court at any time when they chose to go into court 
and make their application. 

Mr. BURTON. It is not claimed that this amendment creates 
any new right or remedy. 5 

Mr. LA FOLLETTE. It creates a new remedy or right in 
this court. 

Mr. BURTON. 
set forth here 
deprivation of the complainant's property without due process of 
law, or without compensation, in violation of the fifth amendment to 
the Constitution of the United States; or wherein it may be made to 
appear that the enforcement of such rate or rates will result in irrep- 
arable injury to the complainant— 
the complainant can go into a state or a federal court and ask 
for remedy, can he not? 

Mr. LA FOLLETTE. The complainant, as I understand, can 
go into the federal court, but not into a state court, where an 
interstate-commerce rate is involved. 

But I do think he could go into a federal court. But here 
you have created a special court, which, it is claimed, will be of 
great convenience to the public. Is there any reason why a 
shipper should not be admitted into this court as well as into 
the circuit courts? 

Mr. BURTON. Is it not the theory of this provision for a 
court of commerce that it shall be supplemental to the Inter- 
state Commerce Commission? 


It is conceded that for any of the grievances 


Mr. LA FOLLETTE. No. ~ 

Mr. BURTON. And is not the sole question here whether you 
shall make an exception in the case of the shipper who com- 
plains and give him a chance to go into this court of commerce 
before a decision by the Interstate Commerce Commission? 

Mr. LA FOLLETTE. The theory of the creation of this 
court is that it shall take the place of the circuit court with 
respect to the review of the decisions of the Interstate Com- 
merce Commission. That is the theory of it, not that it is sup- 
plemental. It simply takes away from the circuit courts the 
jurisdiction that they have to-day over the orders of the Inter- 
state Commerce Commission, and invests it in this court. 

Mr. BURTON. But the transportation company would not 
have the corresponding right to go into the court before the 
decision of the Interstate Commerce Commission? 

Mr. LA FOLLETTE. No. The transportation company has 
the right to go into the court whenever it is affected. It can 
change its rates, it can raise its rates, and there is nothing to 
stop that except in the action of the Interstate Commerce Com- 
mission. Therefore it has no occasion to go into this or any 
other court until then. But the shipper, who is affected the 
moment the rate is put into operation against him, ought to 
have some place to go if he is to be accorded relief; and why not 
let him go into this court? Can the Senator think of any good 
reason why he should not be admitted here? 

Mr. BURTON. Because he has ample opportunity already, 
both before the Interstate Commerce Commission and the gen- 
eral courts of the country. 

Mr. ELKINS. Mr. President, I can not understand this 
amendment as the Senator from Wisconsin understands it: 

All suits brought by any shipper or other interested person to suspend 
or enjoin any rate or rates— 

A shipper does not bring a suit before the Interstate Com- 
merce Commission to enjoin a rate— 
or advance in rates filed by any common carrier. 


He never does. The shipper, if not satisfied with a change 
in rates, proceeds, upon complaint before the Interstate Com- 
merce Commission, to set aside the rate, and under the provi- 
sions of this bill the commission can take one hundred and 
twenty days to investigate the rate, during which time the 
rate complained of is suspended; and if the ssion does 
not finish its hearing and investigation it may take six months 
longer, after which, if no decision is made, the rate goes into 
effect. How can there be any injury to the shipper when the 
rate is suspended during all this time? It is suspended until 
then, and if the Interstate Commerce Commission decides in 
favor of the shipper the railroad or the carrier can go into 
court and make an application to enjoin the order made by the 
commission. The railroad loses the rate during the time of 
the hearing or suspension. If the commission should sustain 
the rate made by the carrier the shipper can not appeal; the 
commission is the tribunal provided by Congress for the pro- 
tection of,the shipper. 

The Senator’s amendment uses these words: 

Pending a final determination by said commission. 

This means the determination of the question whether the 
rate should be approved. There is no harm done to the shipper 
pending the investigation of an application to advance a rate— 
none in the world—because the rate does not go into effect 
pending the hearing and determination. The shipper can not 
be injured until the commission pronounces judgment in favor 
of the carrier. 

Mr. LA FOLLETTE. Will the Senator from West Virginia 
permit me? : 

Mr. ELKINS. Yes. 

Mr. LA FOLLETT. Suppose the commission has not deter- 
mined it at the end of nine months; the rate goes into effect. 

Mr. ELKINS. No; not until eleven months; then it goes 
into effect if the commission has not decided. 

Mr. LA FOLLETTE. Then, the shipper is harmed if the 
rate is unjust. 

Mr. ELKINS. But the Senator's amendment does not cover 
that case at all. The Senator wants the rate enjoined pending. 
investigation, when the commission has suspended the rate. 
A suspended rate can not be enjoined. 

Mr. LA FOLLETTE. It does cover that case, if the Senator 
will pardon me. It covers every case. He can go into the 
court at any time. 

Mr. ELKINS. The Senator wants to enjoin and set aside a 
rate that has not gone into effect pending the determination by 
the commission whether it shall become ts Se Suppose the 
commission were to decide in favor of the ipper. You do 
not know. How can you enjoin a body or commission that 
has discretion, that has the right to decide a question, before it 
has decided and pending a hearing? The question has not been 


determined. It has not been decided. The amendment says 
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pending a final determination.“ Now, the Senator wants the 
carrier enjoined from doing what? From advaneing rates? 
Suppose an application is made by the carrier to advance the 
rate. The commission upon complaint of the shipper opposes 
the advance and takes one hundred and twenty days in which to 
determine the question, and if it has not reached a conclusion 
in the meantime, then under this bill the commission may take 
six months more, making eleven months in which to determine 
it. A suit to enjoin could not be maintained and follow this 
amendment. It is impossible. It says: 

Pending a final determination by said commission as to the reason- 
ableness of such rate or rates in a then pending proceeding before said 
commission. 

The court can not enjoin a tribunal having the power, and 
discretion to decide a case before it is decided. It is impossible. 
I submit that a court could not be asked to enjoin the commis- 
sion, because no one can tell which way the commission will 
decide until it does decide. Nobody knows. This amendment 
says “pending a final determination.” ‘The rate does not go 
into effect until the final determination. 

We will take the case of an application on the part of the 
carrier to advance a given rate 10 cents a hundred. The shipper 
objects to it, and says it is unjust. The commission, under this 
bill, suspends the rate pending final determination. There is no 
court in the world that can reach the commission pending this 
final determination. You could not bring a suit to set aside, 
suspend, or enjoin. The court could not get jurisdiction of it, 
because it is not a determined question. I doubt if it could 
after the commission has decided against the shipper, because 
the commission is the legislative agent of the Government. The 
railroad can enjoin if the order is confiscatory. But you can 
not work it out under this amendment at all that the shipper 
can enjoin pending the hearing. There is no legal machinery 
to do it. 

If anyone deprives a citizen or any common carrier or any- 
body else of property without due process of law or without 
compensation, in violation of the fifth amendment, the aggrieved 
party has a right to go into any of the courts of the United 
States and seek relief. The same is true in the case of any irrep- 
arable injury. Anyone can go into a court in a case where 
irreparable injury is about to be perpetrated and get an injunc- 


tion. I submit it is impossible to carry out in the courts what 


is in the Senator’s mind through the wording of this amendment. 

The amendment says further: 

And that the sald Interstate Commerce Commission has not sus- 
pended, or has not the power to suspend, the enforcement of such rate 
or rates before the final determination as to the reasonableness of such 
rates in such pending proceeding before said commission. 

But the commission under this bill has this express power. 
The right is given broadly to suspend on its own motion all 
rates pending investigation. I do not think it is possible, under 
this amendment, to work out what the Senator wishes. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Wisconsin. 

Mr. BEVERIDGE. Let the amendment be again reported. 

ee OFFICER. The amendment will be again 
repo: 

Mr. LA FOLLETTE. Before the amendment is reported I 
wish to suggest the absence of a quorum, because the amend- 
ment will otherwise have to be again reported before it is 
voted upon. 

The PRESIDING OFFICER. The Senator from Wisconsin 
et padi the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clay Gore Perkins 
Bailey Crane Guggenheim Purcell 
Beveridge Crawford Hughes Rayner 
Borah Cullom Johnston Scott 
Bourne Curtis Jones Shively 
Brandegee Depew La Follette Simmons 
Briggs Dick Smith, Md. 
Bristow Dillingham Ma: moot 
Brown ixon Money Stephenson 
Bulkeley Dolliver Nelson tone 
Burnham du Pont Newlands Sutherland 
Burrows Elkins ixon lor 
Burton Flint Overman Warner 
Carter Frazier Owen Warren 
Chamberlain 0 ge Wetmore 
lapp Gallinger Paynter 
Clark, Wyo. Gamble ercy 


The PRESIDING OFFICER. Sixty-six Senators have an- 
swered to their names. A quorum of the Senate is present. 

The question is on agreeing to the amendment submitted by 
the Senator from Wisconsin. 

re — 8 FOLLETTE. I ask to have the amendment again 
repo: > 

The PRESIDING OFFICER. The amendment will be again 
reported. i 


Mr. MONEY. Mr. President, I desire to suggest to the Sena- 
tor in charge of the bill that a reprint of it be ordered. There 
have been so many elisions and interlineations that I do not 
believe the Clerk himself can keep up with the copy he has at 
his desk. I should like to have a clean bill before us, showing 
exactly what is before us when it comes up for a last vote. 

I make that suggestion to the Senator in charge of the bill, 
or I will make the motion, if you please, or I will ask for con- 
sent, or put it in any other parliamentary way to accomplish 
the purpose. 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi ask that the bill be reprinted as it stands at the present 
moment? 

Mr. MONEY, Yes, sir; or as it will stand when we adjourn 
this evening. 

Mr. CLAY. I understand the Senator from Mississippi asks 
that the bill as it now stands with the amendments which have 
been adopted be reprinted. I ask that the bill as it came from 
the Interstate Commerce Committee be printed along with it 
in parallel columns in order that we may be able to compare 
the two. 

Mr. BEVERIDGE. Would it not be better to take it as it 
will stand at the end of the day? 

Mr, CLAY. And that it be printed in the RECORD. 

Mr. BEVERIDGE. As it stands at the end of the day. 

Mr. CLAY. I think that is better—that at the end of this 
day's session, if we shall have voted upon the bill, and whether 
or not we shall have voted upon it, the bill as it then stands, 
with the amendments adopted, be printed, and that the bill as 
it came from the Committee on Interstate Commerce be printed 
in parallel columns, that we may understand the two—the 
original bill and the bill as it may be agreed upon by the 
Senate at the end of the session to-day. 

My colleague makes a suggestion to me which might be 
better, but I am satisfied simply to have the bill with the 
anendments which have been adopted printed and the original 
bill printed in parallel columns. I think it would be better if 
it could be printed showing what sections have been stricken 
out, but those are comparisons which we can make anyway 
regardless of a print in that form. I am willing simply to 
have the original bill printed in parallel columns with the bill 
as amended. 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi accept the suggestion of the Senator from Georgia in 
addition to his suggestion? 

Mr. MONEY. The idea I had in my mind was to have 
printed for the use of the Senate the bill as it will go to a final 
vote, supposing that a final vote will come some time in the 
near future. I understand the disappointment of the Senate in 
a vote upon the bill. It is like the mirage of the desert which 
is constantly receding before the traveler. I do not know when 
the end will be, but I presume that we will vote on it to- 
morrow or at some time, and I want a clean draft of the bill 
with all its interlineations and all its elisions and everything 
else taken out, and then the bill just as we are to vote on it 
finally. I have no objection to the suggestion offered by my 
friend from Georgia. Bes 

Mr. CLAY. The Senator accepts it. 

Mr. MONEY, I accept it. 

The PRESIDING OFFICER. The Senator from Mississippi 
asks unanimous consent that at the conclusion of the proceed- 
ings of to-day’s session the bill shall be reprinted showing the 
original bill as it came from the committee and also the bill as 
it stands at present with the amendments which have been 
made to it. 

Mr. CLAY. I suggest that the amendments that have been 
adopted be printed in italics. 

The PRESIDING OFFICER. Exactly. Is there objection? 
The Chair hears none. 

Mr. CLAY. I ask that the original bill and the bill now 
pending be printed both in the Recoxrp and printed for the use 
of the Senate. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Georgia? The Chair hears none, 
and it is so ordered. 

. The question is on agreeing to the amendment submitted by 
the Senator from Wisconsin [Mr. La FOLLETTE]. 

Mr. BEVERIDGE. Let it be read. 

The PRESIDING OFFICER. It will be again read. 

The SECRETARY. Amend section 1 by inserting after line 16, 
on page 2, the following paragraph: 


Fifth. All suits brought by any shipper or other interested 
suspend or enjoin any rate or rates, or advance In rates fil 
common carrier with the Interstate Commerce 
final determination by said 
rate or rates in a then 


rson to 
by any 
Commission, pending 2 
commission as to the reasonableness of such 
pending p before said commission, 


where it shall be made to appear to such commerce court that the en- 
forcement of such rate or rates will result in a deprivation of the com- 
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n propetiy withont due process of law, or without compensation, 
n violation of the fifth amendment to the Constitution of the United 
States; or wherein it may be made to api r that the enforcement of 
such rate or rates will result in irreparable injury to the complainant, 
and that the said Interstate Commerce Commission has not suspended, 
or has not the power to suspend, the enforcement of such rate or rates 
before the final determination as to the reasonableness of such rates in 
such pending proceeding before said commission. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. LA FOLLETTE. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I trans- 
fer my pair with the junior Senator from Pennsylvania [Mr. 
OLIVER] to the junior Senator from Iowa [Mr. Cummins], and 
yote “yea.” 

Mr. CLAY (when his name was called). I announce my pair 
with the junior Senator from New York [Mr. Roor]. If he were 
present, I would vote “ yea.” 

Mr. DILLINGHAM (when his name was called). I transfer 
my pair with the senior Senator from South Carolina [Mr. 
TILLMAN]. to the senior Senator from Pennsylvania [Mr. PEN- 
ROSE], and vote. I vote “nay.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Cutperson]. He being ab- 
sent, I will withhold my vote. If he were present, I would vote 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Surrul. If he 
were present, I should vote “ yea.” 

Mr. PERCY (when his name was called). I am paired with 
the junior Senator from Kentucky [Mr. Braptey]. I transfer 
that pair to the senior Senator from Virginia [Mr. DANIEL], 
and vote “yea.” 

Mr. RAYNER (when his name was called). I am paired 


with the junior Senator from Delaware [Mr. RICHARDSON]. If. 


he were present, I should vote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I am paired with the junior Senator from Rhode Island [Mr, 
WETMORE]. Were he present, I should vote “ yea.” 

The roll call was concluded. 

Mr. CLAY. Since announcing my pair with the junior Sen- 
ator from New York [Mr. Root] the junior Senator from West 
Virginia has returned to the Chamber and voted. The junior 
Senator from New York [Mr. Roor] stands paired with the 
senior Senator from Florida [Mr. Tattarerro]. I therefore 
can vote. I vote “ yea.” 

The result was announced—yeas 29, nays 33, as follows: 


YEAS—29. 
Bacon Clapp Gore Percy 
Bailey Clay La Follette Perkins 
Beveridge Crawford Martin cell 
Borah Dixon Money Shively 
Bourne Dolliver Newlands Simmons 
Bristow Fletcher Overman 
Brown Frazier Owen 
Chamberlain Gamble Paynter 

NAYS—33. 
Brandegee Cullom Guggenheim Scott 

ggs Curtis Hale Smoot 
Bulkeley Depew Heyburn Stephenson 
Burnham Dick Jones Sutherland 
Burrows Dillingham Lodge Warner 
Burton du Pont Nelson Warren 
Carter Elkins Nixon 
Clark, Wyo. Frye Page 
Crane Gallinger Piles 
NOT VOTING—80. 

Aldrich Davis McEnery Smith, S. C. 
Bankhead Flint Oliver Stone y 
Bradley Foster Penrose Taliaferro 
Burkett Hughes Rayner Taylor 
Clarke. Ark. Johnston Richardson Tillman 
Culberson Kean Root Wetmore 
Cummins Lorimer Smith, Md. 
Daniel McCumber Smith, Mich. 


So Mr. La ForLerre’s amendment was rejected. 

Mr. LA FOLLETTE. I offer the amendment which I send 
to the desk. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. In lieu of the provision inserted on page 26, 
after line 16, insert the following : 

Mr. LA FOLLETTE. The provision does not appear in my 
print of the bill. 

The PRESIDING OFFICER. Under the rule it would not 
be proper to amend an amendment agreed to; but in the absence 
of objection, the Senator's amendment will be entertained. 

Mr. LA FOLLETTE. I think there will be no objection to 
the offering. of it as a substitute. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. In lieu of the proviso inserted in the bill on 
page 26, after line 15, insert 


Mr. LA FOLLETTE. I ask that the proviso be first read for 
which I now offer a substitute. 
The SECRETARY. The proviso in the bill reads as follows: 


Provided, That telegraph and serephone companies, except wireless, 
transacting interstate business, are hereby placed under the supervi- 
sion and control of the Interstate Commerce Commission, subject to all 
of the provisions of an act to regulate commerce, approved February 
4, 1887, as amended, applicable thereto. a 


And in lieu of those words insert the following proviso: 


Provided, That the provisions of the act entitled “An act to regu- 
late commerce,” approved February 4, 1887, as heretofore amended, 
shall apply to any corporation or any person or persons engaged in 
the transmission of m es by telegraph, telephone, and cable (except 
wireless) from one State, Territory, or District of the United States 5 
any other State, Territory, or District of the United States, or to any 
foreign country. All charges for any service rendered or to be ren- 
dered in the transmission of messages by telegraph, telephone, or cable 
as aforesaid in connection therewith shall be just and reasonable, and 
every unjust and unreasonable charge for such service or any part 
thereof is prohibited and declared to be unlawful: Provided further, 
That the terstate Commerce Commission in determining what are 
just and reasonable charges for the transmission of messages by tele- 
graph and telephone lines may classify such rates and permit a less 
rate for night than for day messages and for what is known as “ press 
dispatches ” and for newspaper service than for ordinary service: And 
provided further, That no person, association, copartnership, or corpo- 
ration subject to the provisions of this act shall promise, offer, or 
give for any purpose to any political committee or ‘employee thereof, 
or to any candidate for or incumbent of any office or position under 
the Constitution or laws of the United States, any free pass or frank 
or any privilege withheld from any person for the transmission of any 
message or communication, and no person, association, copartnership, 
or corporation shall ask for or accept from any person, association, 
copartnership, or corporation, or use in any manner or for any purpose 
any free pass or frank or any privilege withheld from any person, asso- 
ciation, copartnership, or corporation for the transmission of — 1 mes- 
sage or communication. And sag person, association, copartnership, or 
corporation violating this provision shali be deemed guilty of a misde- 
meanor, and for each offense, on_ conviction, shall pay to the United 
States a penalty of not less than $100 nor more than $2,000. And any 
person, association, copartnership, or corporation who shall use any 
such free pass or frank shall be subject to a like ee: Jurisdiction 
of offenses under this provision shall be the same as that provided in 
an act entitled “An act to regulate commerce with foreign nations and 
3 the States,“ approved February 19, 1903, and any amendment 

ereof. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment submitted by the Senator from Wisconsin IMr. 
La FOLLETTE]. ; 

Mr. LA FOLLETTE. Mr. President 

Mr. ELKINS. Inasmuch as the House has passed on this 
matter and this is an enlargement of what we have already 
adopted, I will accept the amendment. 

Mr. CARTER. I ask the Senator who presents the amend- 
ment whether the amendment is so framed as to prevent the 
enforcement of the section of the statute which now places in 
the power of the Postmaster-General the regulation of tele- 
graphic rates for the Government of the United States in its 
official business, or whether the Government would be required 
under the provisions of the amendment to pay the customary 
commercial toll? 

Mr. LA FOLLETTE. I will say I have made no provision for 
special rates for any of the departments of the Government. 

Mr. CARTER. I submit that such an exception should be 


made. 

Mr. LA FOLLETTE. I think that can be easily added, Mr. 
President, and I will not object to such a provision being 
incorporated. 

Mr, CARTER. I suggest that the amendment be to the effect 
that the provisions of this section shall not apply to the busi- 
ness of the Government of the United States. 

Mr. LA FOLLETTE. I think that is a very proper amend- 
ment, and I accept it. 

The proposition which I have now offered is in effect the same 


as that adopted by the Senate last week, excepting that it pro- 


vides for a newspaper rate and also prohibits free franks and 
passes for telephone and telegraph messages. 

The PRESIDING OFFICER. The proposed modification of 
the amendment will be read. 

The Secretary. It is proposed to insert: A 

The provisions of this section shall not apply to the telegraph or 
telephone business of the Government of the United States or any of 
the departments thereof. 

Mr. BAILEY. Mr. President, just exactly why the Govern- 
ment should claim for itself a privilege which it denies to its 
citizens is not plain to me, unless, indeed, it be upon the theory 
that to reduce the expenses of the Government is in some meas- 
ure to relieve all taxpayers; but I rather incline to the opinion 
that a discrimination is unjust, no matter in whose favor it is 
proposed, and I do not think that the Government ought to 
ask for a special favor. I think the amendment suggested by 
the Senator from Montana contradicts the theory of the amerd- 
ment proposed by the Senator from Wisconsin. 

I want to say, furthermore, while I am on my feet, that I 
utterly reject the idea that telephone companies should be sub- 
jected to the jurisdiction of the Interstate Commerce Commis- 
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sion. I believe I am safe in saying that not one man in fiye 
hundred in this country uses the telephone for an interstate 
conversation once a month, and I can not consent to impose 
an additional work on the commission to cover a case so rare 
as that. 

The telegraph is used frequently, although used by a small 


per cent of our people. Its charges do not fall generally upon 
the people. I think I might safely say that you can take the 
average county of 25,000 people in the United States, and, ex- 
cept the people in the towns and villages, not one in a hundred 
visits the telegraph office once a year. 

If we continue to multiply the duties and increase the labor 
of this commission we must understand that we impair its 
efficiency for that work which all admit to be very important. 

Mr. CARTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Montana? 

Mr. BAILEY. I had completed my statement. 

Mr. CARTER. I do not at this moment pretend to go at 
length into the considerations which impelled Congress to pro- 
vide by law that the rates to be paid by the Government of the 
United States for telegraph services should be fixed by the Post- 
master-General. . 

In the first place, Mr. President, it is of very great importance 
to the Government that these rates should be uniform through- 
out the entire country. The system of accounting would become 
very greatly confused and the system of auditing greatly in- 
volved if such were not the case. Telegrams are sent at govern- 
ment expense from points all over the country. The business 
is not confined to the departments at Washington, as the Sena- 
tor well knows. In consequence of the widespread use of the 
telegraph by the agents of the Government it evidently ap- 
peared to Congress as important that some uniform rate should 
be established, and that some officer of the Government should 
be empowered to determine on principles of equity and justice 
what that rate should be. 

I have no doubt that Congress was impelled by proper motives 
and considerations for the public service and the interests of 
the Government in arranging it in that manner, and I do not 
think that upon the spur of the moment, without more considera- 
tion than can be given to the subject here this afternoon, we 
should attempt to reverse a policy which has been in operation 
for many, many years. 

I have never heard anyone complain of the extension to the 
Government or of the demand by the Government, if you please, 
for a special rate for the enormous telegraph business it is 
constantly transacting on the wires of the country. No citi- 
zen can be in competition with his Government. The character 
of the public business is not that of the commercial agency or 
institution. 

Mr. BAILEY. In the case of the postal sayings bank, how- 
ever, it might happen. 

Mr. CARTER. Mr. President, the postal savings-bank prin- 
ciple is founded upon such a solid foundation that it needs no 
further discussion here. 

I think the amendment should go through unless we desire 
to enter largely and properly upon the consideration of the 
Government’s right to this privilege. 

Mr, BAILEY. Mr. President, I have no desire to detain the 
Senate for that purpose or to detain the Senate longer now 
than to say, in reply to the Senator from Montana, that when 
the discrimination in favor of the Government was established 
we had not learned the evils of discrimination by these public- 
service corporations. 

Besides that, we all know that the Government, when these 
telegraph lines were in their incipiency, aided them. 

The truth is that the first telegraph line eyer established in 
the United States was established with an appropriation from 
the Federal Treasury and procured through the generous im- 
pulse of a Tennessean. 

It was in the closing hours of a session when the appropria- 
tion of $40,000 had passed the Senate, and it seemed that the 
adjournment of Congress would occur before it could be con- 
sidered in the House. Under a tension which few men in the 
world have ever experienced Mr. Morse went to a doorkeeper 
of the House and asked him who was the best-hearted man 
among all of the Representatives. The doorkeeper told him that 
it was Robert L. Carruthers, of Tennessee, who, strange to sax. 
was a bachelor. He sent for Mr. Carruthers and made his last 
appeal. He took Carruthers to the basement of the Capitol, 
where he had established his instrument, and taking a message 
from Carruthers as he sat at oné desk transmitted it to an asso- 
ciate, who received it at the other desk and read it to Carruthers 
exactly as he had written it. 
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Upon that demonstration Carruthers went back into the 
House of Representatives and secured the passage of that item, 
and it is one of the ironies of politics that the first message 
ever transmitted over an established line came from Baltimore 
to Washington announcing the nomination of Carruthers's great 
political rival for the Presidency of the United States. 

Under those circumstances it was not remarkable that the 
Government should have felt privileged to demand at the hands 
of the telegraph company concessions which were not generally 
accorded its customers. 

And then, too, as I said a moment ago, we had not in that day 
reached the conclusion that everybody who uses a public utility 
is entitled to use it on the same terms. 

The circumstance that the Government is an extensive and 
profitable patron of the telegraph company does not entitle it 
to reduced rates. That is precisely the argument which we met 
and combated so often when we were struggling against the 
special favors which the railroads sought to justify in conse- 
quence of the immense patronage of particular shippers. 

Mr. LA FOLLETTE. Mr. President, I will not detain the 
Senate a moment to further discuss the amendment. There is 
one economic reason which applies to the railroads that would 
not apply to these messages, and that is that the car is the unit 
of shipment. I accept the amendment offered by the Senator 
from Montana as perfecting my amendment, and ask for a yote 
upon it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Wisconsin. 

Mr. STONE. Let it be read. 

Mr. HEYBURN. I should like to have the amendment of the 
Senator from Montana read. 

Mr. STONE. I should like to have the whole amendment read 
with the amendment of the Senator from Montana. 

The VICE-PRESIDENT. Without objection, 
amendment will be restated by the Secretary. 

The Secretary read the amendment as modified. 

Mr. HEYBURN. Mr. President, I hardly think the last por- 
tion of the amendment is sufficiently definite. We must take 
into consideration the manner in which the government business 
is transacted. At present the government telegraph business is 
transacted by its representatives in Congress and in the de- 
partments through the medium of an annual official pass; that 
is, a card is issued to the. officer of the Government or the 
Member of Congress, which authorizes the telegraph company 
to transmit messages signed by the person holding the card. 
Now they are charged “Government.” On the back of that 
card there are instructions to the operators as to the manner 
of keeping accounts. They are instructed to charge this mes- 
sage to the Government. 

There might be some question as to whether or not the amend- 
ment is broad enough to continue that system, or is it the in- 
tention of the Senator offering it, or accepting it, that there 
should be a change in that system? It is a convenient system. 
The determination of what is government business is left to the 
officer of the Government. Is it under this amendment pro- 
posed that only messages sent by the Government or to the 
Government shall be within the exception, or are the agencies 
now authorized to use the Governments credit for sending 
messages to be recognized? It seems to me the amendment 
might be made more definite. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. I do. 

Mr. CARTER. Mr. President, I doubt not the amendment 
might be made more liberal in its application. I do not pretend 
that the amendment, as offered from the floor on the spur of 
the moment, covers all the various avenues or agencies through 
which the Government transacts business over the telegraph 
lines. The amendment, however, is quite sufficient to charge 
the conference committee, which will deal with the subject, with 
the framing of an amendment which will cover the case. If the 
matter goes over, I shall endeavor to frame an amendment in 
accurate Janguage, which will cover the various and varied 
lines of business transacted by the Government; but, for the 
present, I think the basis is laid for such an amendment as will 
supply the demands made. 

Mr. HEYBURN, Mr. President, having called attention to the 
question, upon the suggestion of the Senator from Montana [Mr. 
Carter], that this amendment is to be treated as a tentative 
measure or suggestion, I shall not further discuss the question, 
although I am quite satisfied that it will be necessary to elabo- 
rate the amendment in order to preserve existing conditions, 
I was prompted to make the suggestion by reason of the fact 
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that this amendment makes it a criminal offense for any person 
to use a pass, reserving only the exception in favor of govern- 
ment business. Is this going to transfer the determination of 
what is government business to the law department of the Goy- 
ernment of the United States, or is it going to leave the deter- 
mination, as it now is, to the Government's trusted agents, to 
whom these passes are delivered? There would be some jeop- 
ardy in sending messages which, in the judgment of a Senator, 
pertain to public business, if it was to be revised and subjected 
to the interpretation of some special agent of the Department 
of Justice. 

Mr. BAILEY. Mr. President, a closer attention to the read- 
ing of the amendment develops another objection to it on my 
-part. I observe that it not only permits a discrimination in 
favor of the Government, but it also authorizes a discrimina- 
tion in favor of the newspapers. I understand as well as any- 
body the useful service which they render in distributing the 
news, but I doubt if any Senator in the body would be willing 
to amend the interstate-commerce law, expressly authorizing 
the railroads to carry the white paper on which they print news 
for less than other people are charged for a similar service. 
I doubt if anybody would be willing to authorize the railroads 
to make special and faverable rates to newspapers upon their 
machinery, type, and the other paraphernalia of their offices. 
If that can not be done, I can not understand any reason for 
discriminating in their behalf in reference to the telegraph 
service, 

I believe that everybody in this country ought to pay the 
same price for the same service under the same conditions. As 
for my part, I shall not vote to authorize a discrimination in 
favor of any class; and I have a grave doubt about authorizing 
a discrimination in behalf of the Government itself. ‘The only 
theory upon which I could reconcile myself to that would be 
that a discrimination in the Government’s favor would pro 
tanto be a discrimination in favor of everybody in the country, 
and therefore no discrimination at all. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Wisconsin [Mr. La 
FOLLETTE 


J. 

Mr. LA FOLLETTE. I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I havea 
pair with the junior Senator from Pennsylvania [Mr. OLIVER]. 
I transfer that pair to the junior Senator from Iowa [Mr. Cum- 
MINS], and vote. I vote “yea.” 

Mr. CLAY (when his name was called). I announce my pair 
with the junior Senator from New York [Mr. Root]. 

Mr. DILLINGHAM (when his name was called). I transfer 
my general pair with the senior Senator from South Carolina 
[Mr. TILLMAN], who is absent, to the Senator from Pennsyl- 
vania [Mr. PENROSE], and vote. I vote “nay.” 

Mr. FLINT (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CuLBerson]. 

Mr. JOHNSTON (when his name was called). I announce 
my pair with the junior Senator from Michigan [Mr. SMITH]. 

Mr. PERCY (when his name was called). I again announce 
my pair with the junior Senator from Kentucky [Mr. BRADLEY]. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer that pair to the senior Senator from Virginia [Mr. 
Danret], and vote. I vote “yea.” 

Mr. SCOTT (when his name was called). I wish to make a 
statement now, in order that I shall not have to make it again 
on future roll calls. I have a general pair with the senior Sen- 
ator from Florida [Mr. Taritarerro]. That pair, by agreement 
with the Senator from Georgia [Mr. Cray] and myself, has been 
transferred, so that hereafter I shall vote when my name is 
called. I vote “nay.” 

The roll call was concluded. 

Mr. CLAY. In addition to the statement made by the junior 
Senator from West Virginia [Mr. Scorr], I wish to state now, 
that for the remainder of the week the junior Senator from 
New York [Mr. Roor] will stand paired with the senior Senator 
from Florida [Mr. TALIAFERRO]. I therefore desire to vote on 
this question as well as on future roll calls without making the 
announcement again. I vote “yea.” 

Mr. FLINT. I transfer my pair with the senior Senator 
from Texas [Mr. Cutznerson] to the junior Senator from Massa- 
chusetts [Mr. Crane] and vote. I vote “nay.” 

Mr. SMITH of South Carolina. I desire to announce my 
pair with the junior Senator from Rhode Island [Mr. WETMORE]. 
if he were present, I should vote “yea.” 


Bacon Clay Hughes Perkins 
Beveridge Crawford Jones Purcell 
Borah Curtis La Follette Rayner 
Bourne Dixon Martin Shively 
Bristow Dolliver oney i 
Brown Fletcher Newlands Smith, Md. 
Burton er Overman Stone 
Chamberlain Gamble Owen 
Clapp Gore Page 
NATS—28. 
. . Wyo. —— z Piles 
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Bulkeley Dillingh Heybu Steph 
am eyburn enso 
Burnham Ikins A Su ane 
Burrows Flint Nelson ‘arner 
er Frye Nixon ‘arren 
NOT VOTING—30. 
Aldrich Daniel McCumber Smith, Mich. 
Bankhead vis McEnery Smith, S. C. 
Bradley Oliver Taliaferro 
Burkett du Pont Paynter Taylor 
Clarke, Ark, Foster Penrose Tillman 
e Johnston Percy Wetmore 
n Kean Richardson 
Cummins Lorimer Root 


So Mr. La Forrerre’'s amendment as modified was agreed to. 

Mr. LA FOLLETTE. I offer the amendment which I send 
to the Secretary's desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 23, line 3, after the word “com- 
plaint,” it is proposed to insert the following: 

Or to a for 1 
Po 9 represent the commission in any case pending 

Mr. ELKINS. I accept that amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Wisconsin. 

The amendment was agreed to. 

Mr. SIMMONS. I present in modified form the amendment 
which I offered yesterday. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. After line 7, on page 24, it is proposed to 
8 a new section, to be known as section 10a, and to read as 
‘ollows: 

Sec. 10a. That the act to regulate commerce approved February 4, 


1887, as amended, is hereby amended by adding thereto a new secti 
to be known as section 19a, and to read. as follows: = 


“ Sec. 19a. That when, in any proceeding before the Interstate Com- 


merce Commission, w. upon application or upon its own 
initiative, involving the det tion of the reasonableness of a rate, 
charge, or classification, or the reasonableness of a pro; crease 
of a rate or charge or 


matter in controversy, shall be author 
after full hearing, the value of the physical property of such corpora- 


amount of money or property value — * to and received by it 
a 


part of the moneys and 
1 so received was y used 

ega ment, and improvement of its property. In 

of the pro of such co ti 

consideration 
and just; and said determination and findings shall be prima facie 
evidence of the facts so found in said proceeding or any subsequent 
proceedings against such corporation invel the reasonableness of a 
rate, charge, or classification, or the reasonableness of an increase of a 
rate or charge or change of classification. For the purpose of makin 
the foregoing investigations and determination the commission sh: 
have power to employ expert engineers and accountants to examine the 
property and statements and reports of such corporation, and for this 
purpose it shall be the duty of such corporation to furnish such engi- 
neers or the commission full access to any of its property.” 

Mr. SIMMONS. Mr. President, it will be seen from the read- 
ing of the amendment that I have materially modified it since 
it was offered yesterday. I hope the Senator from West Vir- 
ginia may see his way clear to accept the amendment in its 
modified form, I know as a fact that seme Senators who voted 
against the amendment yesterday are very much in favor of it 
to-day. I have so modified it as to require or rather to author- 
ize—it does not require the commission to do anything—but I 
have so modified it as to authorize the commission, when, in 
its judgment, such findings of fact are deemed necessary to a 
just and fair decision of the controversy, to make a valuation of 
the physical property of the railroads, also the value of the 
stocks and bonds, and I have added that, in determining this 
question, the commission shall consider all the elements of value 
necessary to a fair and just valuation. 

With these amendments, Mr. President, it is apparent that 


the whole matter is left in the hands of the commission. The 


commission is not required to make any valuation at all, unless, 
in its judgment. it is necessary that it should make such valua- 
tion in order that there may be a just and reasonable decision 
upon the question of the reasonableness of a rate} in other 
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words, it is a mere matter of whether we are willing to permit 
the commission, when the commission thinks it needs it, to se- 
cure this evidence. 

I need not repeat, Mr. President, that I am informed by mem- 
bers of the commission themselyes—and Senators both upon 
this side and the other side of the Chamber advise me that they 
have the same information from the commission—that as it is 
now, forced as they are to pick up evidence here and there 
where they can get it, they are at a disadvantage with the rail- 
roads in a controversy involving the reasonableness of a rate. 
The railroads are in full possession of the facts; they have 
their investigations made by experts, engineers, and account- 
ants, collated by shrewd lawyers, and they easily overcome the 
flimsy case that the commission is able to make from the char- 
acter of evidence that it is able to get together. 

What I propose, and all I do propose, in this amendment is 
that whenever the commission, in its judgment, thinks that it is 
necessary, in the interest of a just decision of the reasonable- 
ness of a rate, to have a valuation of the railroad property it 
may have it; but, unless the commission feels that it is neces- 
sary to do it in order to meet the railroad’s case, then it is not 
to be made. Every lawyer knows, Mr. President, that when 
he goes into a court-house, where the question to be determined 
is one of fact, however just, however strong one side of the 
case is, it amounts to nothing unless it is possible to secure the 
evidence necessary to show its justice. Members of the com- 
mission assure me that the greatest difficulty which has con- 
fronted them in the determination of these questions of the 
reasonableness of rates is the difficulty that they now have in 
getting the evidence to show the value of the railroad’s 
property. 

It seems to me, Mr. President, it is a mere question whether 
the Senate, whether the Congress, wants to put the people en- 
gaged in a controversy with the railroads, or a shipper engaged 
in a controversy with the railroads, upon equal terms in the 
matter of evidence material to the question of the reasonable- 
ness of a rate. 

I do not think, Mr. President, it is necessary for me to 
further 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Caro- 
Iina yield to the Senator from Utah? 

Mr. SIMMONS. Certainly. 

Mr. SUTHERLAND. I did not hear what the Senator said 

. at the beginning of his remarks with reference to this amend- 
ment. Will the Senator tell us what difference there is between 
the amendment he now proposes and the one which was voted 
down yesterday? 

Mr. SIMMONS. I stated a little while ago the material dif- 
ference. As a matter of fact I have stricken out all at the end 
of the former amendment from line 5, on page 3, down to and 
including line 10. I have stricken out lines 1 and 2, on page 3, 
and I have stricken out lines 19, 20, 21, and 22, on page 2. 

I have inserted in line 3, after “commission,” the words 
“whenever in the judgment of the commission such findings 
of fact are necessary to a just decision of the matter in con- 
troversy.” : 

Mr. SUTHERLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Utah? 

Mr. SIMMONS. I can give the exact language. I did not 
have the exact language in my mind just at that time. 

Mr. SUTHERLAND. Is not the commission, under existing 
law, authorized to do that in any case pending before it? 

Mr. SIMMONS. I am advised that the commission have 
not now full and sufficient authority for that purpose and that 
they have not exercised it, supposing they did not have it. I 
have that advice from a member of the commission, and at 
present they do not regard that they have sufficient authority 
to make such investigation as this bill contemplates, 

Mr. SUTHERLAND. It seemed to me—— 

Mr. SIMMONS. In other words, one of the members of the 
committee, to whom I submitted this amendment, said to me 
that this amendment would give the commission the exact 
authority which was now needed and which they did not have. 

Mr. SUTHERLAND. The question that occurred to me, if 
the Senator will permit me to state it, is: When the Interstate 
Commerce Commission has before it a case with a view to de- 
termining whether or not the rate involved is a reasonable rate, 
it must inquire into all the circumstances which tend to reflect 
light upon that question; and one of the circumstances is the 
physical value of the property. May it not, in determining 

Mr. SIMMONS. Of course, it is the duty now, I will say to 
the Senator from Utah, of the commission, in determining the 
reasonableness of a rate, to consider the value. of the railroad’s 


My advice is, that under the present authority that they are 
not able to get satisfactory evidence of that value, and that they 
need additional legislation in order that they may make as 
thorough an investigation and get as thorough a statement of 
the facts as the railroads themselves have, so as to enable them 
to meet the railroad’s case. 

Mr. SUTHERLAND. The point to which I desired to direct 
the Senator's attention is that in a case pending the Interstate 
Commerce Commission has the power to ascertain the facts. 

Mr. SIMMONS. Yes. 

Mr. SUTHERLAND. Has the authority, rather, to ascertain 
the facts. 

Mr. SIMMONS. By testimony? 

Mr. SUTHERLAND. By testimony. 

Mr. SIMMONS. But not by the kind of examination pro- 
posed in this amendment. 

Mr. SUTHERLAND. The only thing that may prevent it 
from being done in a particular case would be lack of funds, 
and if we shall provide funds for the purpose of making the 
investigation, would not that be sufficient under existing law, 
as well as the Senator’s amendment? 

Mr. SIMMONS. I am advised it would not, because they 
have not authority to enter upon the properties and examine 
the books. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Idaho? 

Mr. SIMMONS. Certainly. 

Mr. HEYBURN. I would call the attention of the Senator 
to section 20 of the act of June 29, 1906, which expressly gives 
this authority. It is provided by that section— 


That the commission is hereby authorized to require annual reports 
from all common carriers subject to the provisions of this act, and 
from the owners of all railroads engaged in interstate commerce as 
defined in this act, to prescribe the manner in which such reports shall 
be made, and to uire from such carriers specific answers to all 
questions upon whi the commission may need information. Such 
annual reports shall show in detail the amount of capital stock issued, 
the amounts paid therefor, and the manner of payment for the same; 
the dividends paid, the surplus fund, if any, and the number of stock- 
holders; the funded and floating debts and the interest paid thereon; 
the cost and value of the carrier's Property, franchises, and 3 
ments; the number of employees and the salaries paid each class; the 
accidents to passengers, employees, and other persons, and the causes 
thereof; the amounts expended for improvements each year, how ex- 
pended, and the character of such improvements; the earnings and 
receipts from each branch of business and from all sources; the oper- 
ating and other expenses; the balances of profit and loss; and a com- 
plete exhibit of the financial operations of the carrier each year, in- 
cluding an annual balance sheet. 

Mr. SIMMONS. I will state that I am perfectly aware of all 
that the Senator has read. 

Mr. HEYBURN (continuing) : 

Such reports shall also contain such information in relation to 
rates or regulations concerning fares or freights, or agreements, ar- 
rangements, or contracts affecting the same, as the commission may 
require; and the commission may, in its discretion, for the purpose of 


enabling it the better to carry out the purposes of this act, prescribe 
a per 


of time within which all common carriers a to the pro- 
visions of this act shall have, as near as may be, a uniform system of 
accounts, and the manner in which such accounts shall be kept. 


What is lacking in that? 

Mr. SIMMONS. I am perfectly aware of everything that the 
Senator has read. I knew, as I supposed all other Senators 
here knew, that railroads were now required to make re- 

rts— 


po 

Mr. HEYBURN. Under oath. 

Mr. SIMMONS. And to file these voluminous and detailed 
inventories, But while that is so, that makes out only the rail- 
road's side of this controversy. That is the evidence upon 
which the railroad relies. 

It is true the commission may sift that, but thcre is not a 
word in that which provides for a physical examination of the 
properties of the railroad. The commission may use that data 
for the purpose of reaching a conclusion as to the physical 
valuation, but whether the data are reliable or not, whether 
the people of this country want to be bound by reports and in- 
ventories made by the railroads, or want to go into this matter 
by an expert and get at the bottom of those reports and inven- 
tories and ascertain the facts, and in addition to that secure 
through experts a physical examination and valuation of the 
railroads, independently of the railroads, constitute the ques- 
tion in controversy. 

Mr. HEYBURN. That is just what the Interstate Commerce 
Commission is authorized to do now, and has done, and will 
do whenever occasion requires. 

In the Spokane case they went into it on their own authority. 
They had their own examination, their own experts, and they 
determined it, and the court held that they might, without 
limit, pursue such investigation. 

Mr. SIMMONS. I was willing to yield to the Senator from 


property. The question is, How are they to get at that value?! Idaho for a question, but not for a speech. 
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Mr. President, I maintain that that is the very point at issue 
here. The contention of the Senator from Idaho is that the 
railroad commission shall accept—— : 

Mr. HEYBURN. No. 

Mr. SIMMONS. The reports and the inventories—— 

Mr. HEYBURN. No, Mr. President 

Mr. SIMMONS. With such examination—— 

Mr. HEYBURN. No. I do not want to be misstated. I 
made no such contention. I supplemented it by the statement 
that they might, in addition to that, investigate on their own 
authority and in their own way without limit. 

Mr. SIMMONS. There is in the law to-day absolutely no 
authority for a physical valuation of the railroad property of 
this country. That is what we have been discussing here for 
several days. We discussed it here when the amendment of the 
Senator from Wisconsin for a physical valuation was being 
considered. ‘ 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Wisconsin? 

Mr. SIMMONS. Certainly. 

Mr. LA FOLLETTE. In every report made by the Interstate 
Commerce Commission since 1903 they have asked Congress for 
authority to make a valuation of the physical properties of 
the railroads of this country. 

Mr. SIMMONS. And it has not been given authority. 

Mr. LA FOLLETTE. And upon that commission are lawyers 
of as high standing in the profession as any of the members 
of this body. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina further yield to the Senator from Idaho? 

Mr. SIMMONS. For a short statement. 

Mr. HEYBURN. Was it not the-money to do it with that 

was wanted? 
NI. LA FOLLETTH. It was not. In every instance they 
have asked for legislation giving them the right to make an 
authoritative valuation. That is the language; I have it right 
before me. 

Mr. SIMMONS. I will state to the Senator 

Mr. HEYBURN. What they have sought is legislation to 
enable them to do it, and that is financial legislation. 

Mr. LA FOLLETTE. The Senator is entirely mistaken, 

The language of the commission each and every time has been 
that they be given legislation under which they could make an 
authoritative valuation, and they have asked specifically that 
they be given legislation under which they should have the 
right to go upon the property of the railroads and the right to 
investigate the offices and the books and the profiles and maps 
and surveys of the railroads in order that they might make an 
accurate valuation of the railway property. They have not 
asked it; it has not been a request simply, if the Senator from 
North Carolina will pardon me—— 

Mr. SIMMONS. Certainly. 

Mr. LA FOLLETTE. It has not been a request simply for 
money, for an appropriation, but it has been the sanction of 
authority of law under which they might perform this most 
important service to the shippers and to the consumers of this 
country. 

Mr. SIMMONS. In addition to what the Senator from Wis- 
consin has so well stated with reference to that matter, I wish 
to state positively that I have been assured by members of 
the commission that they have not made these physical valua- 
tions because they did not have the authority under the present 
law to make them. 2 

Mr. MONEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Mississippi? 

Mr. SIMMONS. Certainly. 

Mr. MONEY. Mr. President, I wish to have an understand- 
ing about the adjournment this afternoon, and that is that we 
shall adjourn until 12 o’clock to-morrow, and that there shall 
be no yote taken on the bill until after that time. I ask that 
because it is desired to have a conference of the minority to- 
morrow at 11 o’clock. We will have no opportunity this after- 
noon to do so. I ask the consent of the honorable Senator in 
charge of the bill to this arrangement. I say it now, because 
there are several Senators who desire to leave the Chamber, 
who, in fact, are necessarily compelled to go, and who would 
remain here at great inconvenience. 

Mr. ELKINS. I will agree to that—that the meeting to-mor- 
row shall be at 12 o'clock, and that there shall be no vote on 
the bill to-night, but that we may proceed with the amendments. 
I understand the request of the Senator is that the bill be re- 
printed, showing the amendments made up to adjournment this 
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evening, so that the reprint will be at the service of Senators 
to-morrow. 

Mr. LA FOLLETT. Mr. President, I just wish to inquire 
on that point 

Mr. ELKINS. Is that satisfactory to the Senator? 

Mr. MONEY. Yes; that is satisfactory. 

Mr. LA FOLLETTE. Right on the point of reprinting the 
bill, I wish to inquire—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield for a moment to the Senator from Wisconsin? 

Mr. SIMMONS. I think I have the for. 

The VICE-PRESIDENT. The Senator from North Carolina 
has the floor. All this discussion is with the consent of the 
Senator from North Carolina. 

Mr. ELKINS. I should like the Senator from North Caro- 
lina to allow me to ask unanimous consent to fix an hour—— 

Mr. LA FOLLETTH. Mr. President, before that, if I may 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Wisconsin? 

Mr. ELKINS. Yes. 

Mr. LA FOLLETTH. Befere the Senate passes from the sug- 
gestion with respect to the printing of the bill, as just now 
stated by the Senator from West Virginia, which was that the 
bill should be reprinted with all of the amendments that have 
been adopted, I have a number of amendments which I should 
like to offer now and have printed in connection with the bill, 
so that Senators may see them before they are presented to- 
morrow morning. 

Mr. ELKINS. 
now and printed. 

Mr. GALLINGER. There is no objection to that. 

Mr. MONEY. Then I understand that when we adjourn this 
evening it will be to meet at 12 o’clock to-morrow. 

Mr. ELKINS. Yes, sir. 5 

Mr. MONEY. And that no vote will be taken on the bill 
before that time. I do not mean amendments to the bill. 

Mr. ELKINS. Will the Senator from North Carolina in- 
dulge me? 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from West Virginia? 

Mr, SIMMONS. Certainly. 

Mr. ELKINS. I desire to ask unanimous consent to fix an 
hour to-morrow to vote upon this bill and pending amendments 
if it is agreeable to the Senate. I am not particular as to the 
hour. I think we are nearly through with the amendments, 
So far as I can learn, I do not believe any more amendments 
will be offered on this side, and from what I can learn from 
the other side there are only a few now to be offered. If we 
can have unanimous consent that at 3 o’clock to-morrow—— 

The VICE-PRESIDENT. The Senator from West Virginia 
asks unanimous consent 

Mr. BACON. I shall not object—— 

The VICE-PRESIDENT. The Senator from North Carolina, 
the Chair supposes, yields for all this? 

Mr. SIMMONS. I will yield the floor. I had a little more 
to say, but my remarks have been so interrupted that I will 
yield the floor. 

The VICE-PRESIDENT. The Senator from North Carolina 
is entitled to the floor. 

Mr. SIMMONS. No; I will not take any longer time. 

Mr. ELKINS. I will wait until the Senator from North Caro- 
lina concludes. Immediately after the conclusion of his remarks 
I will renew the request. 

The VICE-PRESIDENT. The Senator from North Carolina 
has yielded the floor. Does the Senator from West Virginia 
yield to the Senator from Georgia? 

Mr. ELKINS. Certainly. 

Mr. BACON. I simply desire to say I shall interpose no ob 
jection to taking a vote to-morrow, but I shall not consent te 
any particular hour, because it has invariably happened, when 
a particular hour has been fixed, that right at the time when it 
was most important that some one should be heard on some 
amendment then offered, or in reply to something that has been 
said, everything is closed. So, if it is left open for a day, I 
shall not object. 

Mr. ELKINS. I did not hear the last remark of the Senator. 
Was it to let it go over for the day? 

Mr. BACON. No. I said I would interpose no objection to 
taking a vote on the day—to-morrow—but I would object to a 
specific hour, for the reason I stated. 

Mr. CLAY. That is, before adjournment. 

Mr. ELKINS. Could we not fix a certain hour before 6 
o'clock? 

Mr. BACON. What is that? 

Mr. ELKINS. I will ask consent for a certain hour. 


I have no objection to their being presented 
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Mr. BACON. Mr. President, I have seen it so often, we saw 
it here the other day, that right at the last moment something 
was done which required absolutely that the Senate should 
adjourn in order that Senators might, find out where they 
were, because the agreement, which cut off debate, prevented 
any words being spoken. 

For that reason, while I shall not object to the specification 
of a day—to-morrow, if it suits Senators best—I shall object 
to a particular hour. 

Mr. ELKINS. A great many Senators want to vote on this 
bill to-night, but in view of the request of the Senator from 
Mississippi, I thought it best to yield to the request for an ad- 
journment until 12 o’clock to-morrow, to accommodate the con- 
ference of the minority. But for that I would have pressed 
for a vote to-night. 

Mr. BACON. I can not hear what the Senator says. 

Mr. ELKINS. I would have pressed for a vote to-night but 
for the request of the Senator from Mississippi, which was con- 
curred in by the Senate. 

Mr. BACON. I may be unreasonable, but still I may as well 
state the fact that on every important question I am going to 
make the same objection. While I will agree to a particular 
day, I will not agree to a particular hour. 

The VICE-PRESIDENT. The Chair has not stated 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. One moment. The Chair has not 
stated the request of the Senator from West Virginia, because 
the Senator from Georgia announced that he would object. 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. The Senator from Maine. 

Mr. HALE. Mr. President, I think from what has been said 
that it will be impossible to-night to agree upon any procedure 
that will terminate the consideration of this bill to-morrow—— 

The VICE-PRESIDENT. The Chair understood the Senator 
from Georgia to state that he would agree that a vote be taken 
before adjournment ‘to-morrow, but not to any particular hour 
being fixed. j 

Mr. HALE. In line with that, I have this proposition to 
make. I do not know whether it will command unanimous con- 
sent. I think the Senate has had such experience and such 
trouble with agreements confined to a legislative đay, and which 
may be carried over, as in one case it was for three days, that 
it will decline to agree to any such proposition. 

Mr. BACON. I understand that there is nothing proposed in 
regard to the legislative day. 

Mr. HALE. No; I so understand it. The whole point, in the 
experience of the Senate, in agreeing to a time and a day, is 
that Senators may be here that day and until the termination 
of that calendar day. 

I have drawn up this proposition. I do not know whether 
the Senate will agree to it, but it speaks for itself: 

Ordered (by unanimous consent), That on Friday, June 3, 1910, all 
debate upon bill— 

Giving the number— 
and all amendments shall close— 

I put in— 
at 3 o’clock, and that the Senate shall proceed forthwith to vote upon 
the bill and pend. amendments, and amendments to be offered, and 
final disposition shall be made of the bill on or before 12 o'clock, at 
midnight, of said day. 

Mr. BACON. I may not correctly understand the reading, but 
I do not exactly comprehend how, if the debate is to end and 
the offering of amendments is to be closed at 3 o’clock, the time 
is to be occupied between 3 and the hour indicated. 

Mr. BAILEY. On or before.” 

Mr. HALE. “On or before.” That is the only thing—that it 
shall be finished during the calendar day. 

Mr. BACON. I am perfectly willing that the Senator shall 
frame an agreement that we shall vote to-morrow, but I do not 
consent to the specification of the hour. 

Mr. HALE. I have tried to do just that thing—that the 
whole subject shall be disposed of before 12 o'clock at midnight 
to-morrow. You have to fix some time, some hour, when debate 
shall cease and voting shall commence; and I have tried to 
do that in this proposition. Let me read it again: 

Ordered (by unanimous consent), That on Friday, June 3— 

To-morrow— 
all debate— 

All debate— 
upon the bill— 

Giving the number— 
and all amendments— 

And all amendments— 
shall close— 

I have said— 
at 3 o'clock. 


I am not set upon any particular hour; but we must have 
some hour fixed when debate shall cease and talk shall end and 
yoting begin, Otherwise we are in the air and nothing will 
be done— 
and that the Senate shall proceed forthwith— 

After the hour fixed. 

Mr. MONEY rose. 

Mr. HALE. I am glad the Senator from Mississippi is on 
his feet, because he is a veteran on this subject, and he will 
see the force of the proposition or the objections to it— 
forthwith to vote upon the bill and pending amendments— 

I have put that in because we have found by experience that 
we do not want to shut off amendments that may be offered at 
that time; but no debate can take place upon them— 
npon the bill and amendments and amendments to be offered, and final 

sposition shall be made of the bill on or before 12 o'clock at mid- 
night of said day. 

Mr. MONEY. Will the Senator from Maine permit me to 
make a suggestion? 

Mr. HALE. Certainly; I will be very glad to have the 
Senator’s suggestion. “ 

Mr. MONEY. I suggest that the Senate fix a time when 
amendments shall cease to be offered. The objection to fixing 
an hour certain is this: That at the very last moment, as has 
been shown here over and over again, there are introduced 
amendments of such importance that they need and provoke 
more discussion than any amendments that have been offered, 
and we are then called upon to yote for those amendments 
without debate. 

I suggest to the Senator that he fix a time, say, two hours 
before the vote is taken, when any amendment can be offered 
to be considered. In other words, if an amendment is to be 
considered, it must be offered two hours before the time fixed 
for voting. I think that will avoid some difficulty. 

Mr. HALE. The Senator has suggested what has been a 
trouble heretofore. I can modify my proposition so that it will 
read: 

S Tas Senate shall proceed to vote upon the bill and pending amend- 
ents— 

I have put that in because Senators want to offer amend- 
ments, not to debate them, but to have a vote upon them— 
and amendments to be offered. 


Mr. MONEY rose. 

Mr. HALE. I can strike that out, but the Senator will find 
that when I do other Senators will object. 

Mr. MONEY. I did not rise to make any objection. But 
I know the difficulty entertained on this side, which is, as I 
said a moment ago, that an amendment may come up of such 
importance that we do not want to vote on it without discus- 
sion. I think the Senator will find difficulty in getting consent 
to that proposition. 

Mr. HALE. Then, Mr. President, we can yot agree upon 
any proposition that will stop debate upon new amendments; 
and if we can not, let the 

Mr. BACON. I should like to offer a suggestion, and see if the 
Senator from Maine will not accept it. 

The VICE-PRESIDENT. The Senator from Maine yields to 
the Senator from Georgia, of course? 

Mr. HALE. Yes. 

Mr. BACON. I ask unanimous consent that to-morrow, the 
8d day of June, before adjournment, the Senate proceed to vote 
upon the bill and all amendments. 

Mr. HALE. That agreement is worth nothing, 

Mr. CLAY. Let me ask my colleague if that simply means 
we shall proceed to vote on the bill and amendments? 

Mr. BEVERIDGE. No. 

Mr, CLAY. That is what my colleague said. 

Mr. BEVERIDGE. No; not unless you continue by recess. 

Mr. CLAY. My idea is that we ought to vote on the bill and 
amendments, and complete it to-morrow. 

Mr. HALE. There has to be a time fixed when all debate shall 
cease and the Senate shall proceed to vote. 

Mr. BAILEY. Will the Senator from Maine permit a sug- 
gestion? 

The VICE-PRESIDENT. Does the Senator from Maine 
yield to the Senator from Texas? et 

Mr. HALE. Certainly. 

Mr. BAILEY. Responding to the suggestion of both the 
Senator from Mississippi and the Senator from Georgia, it 
seems to me we might solve the difficulty in this way; that 
we fix an hour after which amendments shall not be in order, 
but leaving still the Senate free to debate the amendments 
which are pending, and that we agree to dispose of the bill 
after that hour and before 12 o’clock midnight. In that way, 
it would be impossible to propose an important amendment at 
the very last of the proceeding. 


7270 


CONGRESSIONAL RECORD—SENATE. 


JUNE 2, 


Mr. HALE. The trouble with that proposition is that if you 
len ve it open to debate after a certain hour you will have no 
control over it. 

Mr. BAILEY. I am perfectly agreeable to fixing the hour 
at 12 o’clock or before, just as the Senator has it there, and 
instead of fixing at 3 o’clock the hour at which the debate shall 
close, I fix the hour at which the offering of amendments shall 
cease. It leaves the Senate from 3 o’clock until 12 o'clock to 
consider any amendments then pending and prevents the in- 
troduction of an important amendment at the very heels of the 
proceedings. 

Mr. HALE. Let me ask the Senator this: If you do not at 
a certain hour close all debate, you will never get your proposi- 
tion voted upon finally at 12 o’clock? 

Mr. BAILEY. The Senator’s proposition closes it at 12 
o'clock. 

Mr. HALE. Three o’clock. 

Mr. BAILEY. No; at 12 o'clock the Senator's proposed agree- 
ment provides that we shall proceed to dispose of the bill and 
all the pending amendments. 

Mr. HALE. Before that. 

Mr. BAILEY. Well, at 12 o'clock or before. I would not 
interfere with that at all. The only difference between the 
Senator’s arrangement and the one I suggest is this, and I 
suggest it merely to meet the very pertinent objection which 
has been made, and that is if we proceed under that agreement, 
at the very last moment an important amendment may be of- 
fered and Senators will be compelled to vote on that amendment 
without any discussion of it, without any opportunity to con- 
sider it 

Mr. HALE. Mr. President 

Mr. BAILEY. Let me finish, if you please. 

Mr. HALE. My whole object is to prevent that. 

Mr. BAILEY. Then, if the Senator will make it not in order 
to offer any amendment at 3 o’clock and still leave the Senate, 
if it chooses, to debate the amendments then pending—— 

Mr. ELKINS. And the bill. 

Mr. BAILEY. And the bill—— 

Mr. HALE. I would be entirely willing—— 

Mr. BAILEY. And then provide that by 12 o'clock, or before 
that, we shall dispose of it, just as the Senator has it there, 
I think everybody would be satisfied. 

Mr. HALE. Then I modify my proposition so as to read: 

Ordered (by unanimous consent), That on Friday, June 3— 

That is, to-morrow— 
all debate upon Senate bill No. 6737 and all amendments shall close at 
3 o'clock, and that the Senate shall proceed forthwith to vote upon the 
bill and pending amendments, 

At the suggestion of the Senator from Texas, who has always 
clear in his mind what he wants to perform, I will strike out 
“and amendments to be offered,” so that it will read that to- 
morrow at 3 o'clock the Senate shall proceed forthwith, with- 
out debate, to vote upon the bill and pending amendments— 

And final disposition shall be made of the bill on or before 12 o'clock 
at midnight of said day. 

Mr. BAILEY. Mr. President, that would provoke an objec- 
tion. I suggest that the Senator word it this way: 

Ordered, That after 3 o'clock to-morrow it shall not be in order to 

ropose any further amendments to the bill, and that the Senate shall 
Phen proceed to consider and dispose of all pending amendments and the 
Dill itself at or before 12 o'clock midnight. 

Mr. HALE. Does the Senator propose that debate shall cease 
at 3 o’clock? 

Mr. BAILEY. I leave that free because, as the Senator from 
Wisconsin has already indicated that he has several amend- 
ments which he proposes to offer—and I have no doubt he would 
want to explain them—amendments might provoke debate; but 
no debate could carry the session beyond 12 o’clock any way, 
and no debate could leave the bill undisposed of at that hour. 

Mr. BEVERIDGE. It could leave amendments undisposed of. 

Mr. BAILEY. No. 

Mr. HALE. But what would happen if a Senator gets the 
floor and insists upon talking until 12 o’clock? 

Mr. BAILEY. Plenty would happen to a Senator who would 
do that under that kind of an understanding. Of course, Mr. 
President, I am assuming that every Senator wants to carry 
out this agreement in the utmost good faith. I would not want 
to abridge the right of a Senator to state his reasons either for 
or against an amendment. 

Mr. HALE. Then we shall never come to a vote. 

Mr. BAILEY. I am not so hopeless as that. I think we can 
certainly agree to vote by 12 o'clock to-morrow night. 

Mr. WARREN. Before adjournment to-morrow. 


Mr. HALE. Oh, no; that would carry it over to another day. 
Mr. BAILEY. On or before 12 o'clock to-morrow night. In 


order that we may have time to consider the amendments which 
may be offered this afternoon and which may be offered up to 


3 o'clock to-morrow, I will reserve the time between 3 o'clock 
and adjournment, fixing the hour of adjournment at all events 
at 12 o'clock, for the discussion of such amendments as might 
be proposed or that might be pending. 

Mr. CLAY. Will the Senator let me ask him a question? 

Mr. BAILEY. Certainly. 

Mr. CLAY. I have been in the Senate thirteen years, and 

Mr. BAILEY. That is an unlucky number. 

Mr. CLAY. I am on the fourteenth now, I am glad to say. 
It looks to me that we are varying the rule in regard to unani- 
mous-consent agreements which has been the practice in the 
Senate heretofore. It would be a great convenience to Senators, 
and certainly no injury to the country, to agree to take up the 
bill and pending amendments at a certain hour and yote upon 
them at a certain hour. We could take them up when we con- 
vene and continue the discussion until 4 o'clock or 5 o'clock 
or 6 o’clock, and at that hour begin voting on the amendments 
and the bill, and complete the amendments and the bill before 
we adjourn- 

Mr. HALE. And without debate. 

Mr. CLAY. And without debate. I will say to the Senator 
from Texas we have followed that course heretofore. If we 
agree simply to vote before we adjourn we may be here until 
10 o'clock the next day. In my opinion the rule we have prac- 
ticed heretofore in regard to unanimous-consent agreements 
has been a proper rule, is in the interest of dispatching public 
business, and is for the convenience of Senators. I do not 
believe we ought to vary from it. 

Mr. HALE. I have been following the old precedent. 

Mr. BAILEY. I am perfectly willing to agree to vote at any 
time. I am ready to proceed now, but I know the Senate is not. 
I am simply trying to reach an agreement that will not provoke 
an objection. 

Mr. HALE. I will modify the proposition and then see if 
the Senator 

Mr. CLAPP. Mr. President ° 

Mr. HALE. Let me state it to the Senate. 

z The VICE-PRESIDENT. The Senator from Maine has the 
oor. 

Mr. HALE. It is as follows: 

Ordered (by unanimous consent), That on Friday, June 3, all debate 
on Senate. bill 6737 and all amendments shall close at 4 o'clock p. m. 
and that the Senate shall proceed forthwith to vote upon the bill and 
pending amendments— 

At the suggestion of the Senator from Texas, as there is all 
the time between now and 4 o’clock to offer amendments, and 
there is force in what the Senator says, I omit “and amend- 
ments to be offered ”— 
and final disposition shall be made of the bill on or before 12 o'clock 
at midnight of said day. 

Mr. CLAPP. Mr. President, about half an hour ago we were 
ready to vote upon an amendment. The Senator from Georgia 
[Mr. Bacon] gave notice that he would not consent to fixing 
an hour, and if no one else fails to give the notice to terminate 
this matter I will state now that I shall oppose any unanimous- 
consent agreement. 

Mr. HALE. Of course, Mr. President 

Mr. CLAPP. Let us go on and take up the amendments and 
dispose of them and get through with the bill. 

Mr. HALE. We may as well spend no more time on the 
matter. A single objection disposes of it. I hope the Senator 
in charge of the bill will go on with it. s 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from North Carolina 
[Mr. Srrmons]. 

Mr. BACON. I understood that the Senator from West 
Virginia had asked for unanimous consent, and obtained it, 
that there would be no vote this afternoon. I myself have no 
objection to voting, but I know—— 

The VICE-PRESIDENT. No such proposition was asked or 
put by the Chair. The Senator from Mississippi [Mr. Money] 
addressed his inquiry not to the Chair, but to the Senator from 
West Virginia, and the Senator from West Virginia gave his 
personal assurance that there would be no vote upon the bill 
this afternoon, and that when adjournment was taken it would 
be until 12 o'clock and not 11 to-morrow. 

Mr. BACON. I did not make the suggestion in my interest. 
One or two Senators left the Chamber and I supposed that was 
the agreement. I have no objection myself. 

Mr. GALLINGER. Regular order! 

The VICE-PRESIDENT. ‘The question is on agreeing to the 
amendment offered by the Senator from North Carolina [Mr. 
[Suumons]. [Putting the question.] The noes appear to 
have it. d 

Mr. SIMMONS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 
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Mr. CHAMBERLAIN (when his name was called). I am line 15, and that the other amendment adopted this morning at 


paired with the junior Senator from Pennsylvania [Mr. OLI- 
ver]. I transfer that pair to the junior Senator from Iowa 
[Mr. Cummins] and vote. I vote “yea.” 

Mr. DILLINGHAM (when his name was called). I have 
a general pair with the Senator from South Carolina [Mr. 
TILLMAN], and withhold my vote. If permitted to vote, I would 
yote “nay.” 

Mr, FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Curserson]. I transfer 
that pair to the senior Senator from Pennsylvania [Mr. PEN- 
ROSE], and vote “nay.” 

Mr. FOSTER (when his name was called). I announce my 
pair with the senior Senator from North Dakota [Mr. McCum- 
BER], If permitted to vote, I would vote “ yea.” 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Sant], but my 
pair is transferred to the senior Senator from Virginia [Mr. 
Dante], and I vote “ yea.” 

Mr. PERCY (when his name was called). I am paired with 
the junior Senator from Kentucky [Mr. BRADLEY]. If he were 
present, I should vote “ yea.” 

Mr. OVERMAN (when Mr. Rayner’s name was called). I 
was requested to announce that the senior Senator from Mary- 
land [Mr. Rayner], who has been called from the Chamber, 
is paired with the junior Senator from Delaware [Mr. RICH- 
ARDSON }. 

Mr. CLAY (when Mr. Roor’s name was called). I was re- 
quested to announce that the junior Senator from New York 
[Mr. Root] is paired with the senior Senator from Florida [Mr. 
'TALIAFERRO]. 

Mr. SMITH of South Carolina (when his name was called). 
I am paired with the junior Senator from Rhode Island [Mr. 
WETMORE]. If he were here, I would vote “ yea.” 

The roll call was concluded. 

Mr. RAYNER. I am paired with the junior Senator from 
Delaware [Mr. Rrcuarpson], and I withhold my vote. 

Mr. JOHNSTON. I wish to announce that the junior Sen- 
ator from Tennessee [Mr. TAYLOR] is’ paired with the senior 
Senator from New Jersey [Mr. KEAN]. 

Mr. BAILEY. On this question I am paired with the Senator 
from Massachusetts [Mr. Lope], and therefore withhold my vote. 

The result was announced—yeas 29, nays 31, as follows: 


YEAS—29. 
Bacon Clay Johnston Paynter 
Beveridge ` Crawford La Follette Purcell 
Borah Dixon Martin Shively 
Bourne Dolliver Money Simmons 
Bristow Fletcher Nelson Stone 
Brown Frazier Newlands 
Chamberlain Gore Overman 
Clapp Hughes Owen 
NAYS—31 

Brandegee Crane Gallinger Piles 
Briggs Cullom G heim Scott 
Bulkeley Curtis Hale Smoot 
Burnham Depew Heyburn Stephenson 
Burrows Dick Jones Sutherland 
Burton du Pont Nixon Warner 
Carter Elkins Page Warren 
Clark, Wyo. Flint Perkins 

i NOT VOTING—32. 
Aldrich Daniel Lorimer Root 
Balle Davis McCumber Smith, Md. 
Bankhead Dillingham McEnery Smith, Mich, 
Bradley Foster Oliver mith, S. C. 
Burkett Frye Penrose Taliaferro 
Clarke, Ark. Gamble Percy Taylor 
Culberson Kean Rayner Tillman 
Cummins Lodge Richardson Wetmore 


So Mr. Simmrons’s amendment was rejected. 

Mr. HUGHES. I offer an amendment, which I send to the desk. 

The VICE-PRESIDENT. The amendment will he stated. 

The Secretary. On page 21, after the word .“ section,” in 
line 15, insert: 

Provided, however, That the shipper shall in all instances have the 
right to determine, where competing lines of railway constitute por- 
tions of a through line or route, over which of said competing lines so 
constituting a portion of said through line or route his freight shall be 
transported: Provided further, That where the gre ned selects a line 
beyond the line of the initial carrier over which there is no through 
route or joint rate established, the carrier receiving said goods for 
transportation sball not be responsible for loss or injury to the same 
beyond its own line. 

Mr. ELKINS. Mr. President, I have been in consultation with 
the Senator from Colorado on this amendment, and I atcept it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Colorado. 

Mr. BURTON. I suggest as to the order that an amendment 
has already been adopted on page’ 21, after line 15, and the 
amendment of the Senator from Colorado should either follow 
that or precede it. I ask unanimous consent that the amend- 


ment of the Senator from Colorado take its place at the end of 


that point may follow. 

Mr. HUGHES. That is satisfactory, Mr. President. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Colorado. 

The amendment was agreed to. 

Mr. HUGHES. I offer another amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 8, line 14, after the word “ thereof,” 
strike out beginning with the word “an” to and including the 
word “ filed,” in line 23, page 8, and insert in lieu thereof the 
words: 

And the defendants named therein shall enter their appearances 
therein, and the pleadings, proceedings, practice, and methods of taking 
testimony shall, save when otherwise herein specially provided for, be 
in accordance with the practice, procedure and pleading, and taking of 
testimony, under the rules and statutes applicable and in force with 
reference thereto in the circuit court of the United States in similar 
cases, suits, and proceedings. 

Mr. ELKINS. I also accept that amendment for the committee. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Colorado. 

The amendment was agreed to. 

Mr. ELKINS. I wish to offer an amendment to come in as 
the last section of the bill: 


Sec. —. That this act shall take effect and be in force from and after 
the expiration of sixty days after its passage. 


That is precisely the usual provision. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from West Virginia will be stated. 

The Secretary. It is proposed to add a new section at the 
end of the bill, as follows: 


Sec. —. That this act shall take effect and be in force from and after 
the expiration of sixty days after its passage. 


Mr. ELKINS. That is a committee amendment. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from West Virginia. 

Mr. DOLLIVER. What is the occasion of postponing the 
taking effect of this act? 

Mr. ELKINS. I think that a notice of sixty days is due to 
the shippers, to the carriers, and to everybody concerned, so 
that they may make their arrangements to comply with the 
law. That is precisely the House provision. 

Mr. DOLLIVER. It seems to me that the more time the 
railroads get to look into this matter the worse it will be for 
the shippers. It strikes me, with the rates of freight filed and 
going into effect in every part of the country, that if the limita- 
tions of this bill are not to take effect for sixty days the ship- 
per will be in very much worse shape than he now is. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment. 

Mr. LA FOLLETTE. I ask for the yeas and nays on the 
amendment. 


The yeas and nays were ordered, and the Secretary pro- 


ceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
Outver]. I desire to transfer that pair to the junior Senator 
from Iowa [Mr. Cummans] and vote. I vote “nay.” 

Mr. FLINT (when his name was called). I transfer my pair 
with the senior Senator from Texas [Mr. CuLperson] to the 
senior Senator from Pennsylvania [Mr. Penrose] and vote. 
I vote “yea.” 

Mr. JOHNSTON (when his name was called). I transfer 
my pair with the junior Senator from Michigan [Mr. SMITH] 
to the senior Senator from Virginia [Mr. DANIEL], and vote. 
I vote “nay.” 

Mr. CLAY (when Mr. Roor’s name was called). I again an- 
nounce that the junior Senator from New York [Mr. Roor] is 
paired with the senior Senator from Florida [Mr. Tattarrrro]. 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the junior Senator from Rhode 
Island [Mr. WETMORE]. 

Mr. WARREN (when his name was called). I am paired 
with the Senator from Mississippi [Mr. Money], and I there- 
fore withhold my vote. 

The roll call was concluded. 

Mr. DILLINGHAM. I am paired with the senior Senator 
from South Carolina [Mr. TILLMAN]. If he were present, I 
would vote “ yea.” 

Mr. BAILEY. The Senator from Massachusetts [Mr. Loner] 
was called from the Chamber a few moments ago, and I agreed to 


keep him paired for the afternoon. I therefore withhold my vote. 


The result was announced—yeas 32, nays 25, as follows; 


YEAS—32. 
B Cull 
e e, , p 
ulkeley yo. pew 
Burnham Crane Dick Frye 
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Gallinger Hughes . Smoot 
„ Jones Per Stephenson 
Hale Nelson Piles Sutherland 
Heyburn Nixon Scott Warner 

: NAYS—25. 
Bacon Clay Johnston Purcell 
Borah U Crawford La Follette Shively 
Bourne Dolliver Martin Simmons 
Bristow Fletcher Newlands Stone 
Brown Frazier Overman 
Chamberlain Gamble Owen 
Clapp Gore Paynter 

NOT VOTING—=35. 

Aldrich Cummins McCumber Smith, Md. 
Baile Daniel McEnery Smith, Mich. 
Bankhead Davis Money Smith, S. C. 
Beveridge Dillingham Oliver Taliaferro 
Bradley Dixon Penrose Taylor 
Burkett Foster Percy Tillman 
Carter Kean Rayner Warren 
Clarke, Ark. Lodge Richardson Wetmore 
Culberson Lorimer Root 


So Mr. ELRKINSs's amendment was agreed to. 
none SUTHERLAND. I offer the amendment which I send to 

e desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Utah will be stated. 

The SecreTary. It is proposed, after the words “ water com- 
petition, at the end of section 7, to insert: 

Provided, That such determination is made within one year after the 
passage of this act. 

Mr. SUTHERLAND. Section 7 has been amended since I 
proposed this amendment. The amendment should come in—— 

Mr. NELSON. Allow me to inquire of the Senator from Utah 
whether the old section 7 is not the section that was stricken 
out in the original bill? 

Mr. SUTHERLAND. No; the new section 7, The amendment 
should come in after the following words: 

In any case where application shall have been filed before the com- 
mission, in accordance with the provisions of this section, until a de- 
termination of such application by the commission, 

The VICE-PRESIDENT. Does the Senator wish his amend- 
ment to follow the amendment which was agreed to at that 
point or to precede it? 

Mr. SUTHERLAND. It follows the so-called long-and-short- 
haul amendment. 

The VICE-PRESIDENT. It will be so noted. 

Mr. BURTON. I should like to hear that amendment again 
stated. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Utah will be again stated. 

The Secretary. In section 7, after the words “application by 
the commission,” it is proposed to insert the following proviso: 

Provided, That such determination is made within one year after 
the passage of this act. 


Mr. BURTON. May I ask the Senator from Utah what is 
the object of the amendment? 

Mr. SUTHERLAND. The purpose is this: The so-called 
long-and-short-haul provision contains a proviso: 

isting at the tim the pa e 
er tale e ei r n S to be ebanged by reason ef 
the provisions of this section prior to the expiration of six months 
after the passage of this act, nor in any case where application shall 
have been filed before the commission, in accordance with the pro- 
visions of this section, until a determination of such application by 
the commission, 

The effect of that amendment, as I understand, will be that 
at the expiration of the six months, or a day before the six 
months expires, the railroad companies could file their applica- 
tion to continue these discriminations in the long-and-short- 
haul rates, and they might be continued in effect indefinitely 
pending an inquiry. They might continue in effect for a year 
or two or three or four years. The object of this amendment 
is to compel a determination of the question within a year, or 
if it is not determined within that time, then the substantive 
part of the long-and-short-haul clause shall go into operation. 

Mr. BURTON. That is, the charge shall not be more for the 
intermediate than for the long haul? 

Mr. SUTHERLAND. The point of it is that the substantive 
provision of the long-and-short-haul clause shall not be held up 
under any circumstances for longer than a year. That is the 
point of it. 

Mr. BURTON. Otherwise the provision for a higher inter- 
mediate rate is not effective. 

Mr. SUTHERLAND. If nothing is done under the applica- 
tion nt the end of the year, then the long-and-short-haul pro- 
vision goes into operation; but the commission may continue 
their investigation, and, when they have concluded the matter, 
may grant the railroad company applying permission, if they 
find it is warranted, to charge more for the short haul than they 
do for the long. But they shall not continue for longer than a 
year the present rate where they are charging more for the 
short haul than they are for the long haul. 


Mr. BURTON. Then, in the opinion of the Senator from 
Utah, it would strengthen the clause forbidding the railroads 
to charge more for the intermediate haul than for the longer 
haul? That would be the general effect? 

Mr. SUTHERLAND. It would strengthen that part of the law. 

Mr. PAYNTER. Mr. President P 

The VICH-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Kentucky? 

Mr. SUTHERLAND. Certainly. 

Mr. PAYNTER. I should like to suggest to the Senator from 
Utah that, instead of offering this amendment limiting the time 
to twelve months, he offer an amendment, as a substitute for 
the provision that is already in the bill, that the long-and-short- 
haul clause shall not take effect for six months, as originally 
provided in the amendment which I offered. Then nothing will 
be dependent upon the question of litigation at all. The same 
period of time is mentioned as in the long-and-short-haul amend- 
ment which was adopted, except under that provision the time 
of its taking effect can be postponed indefinitely by reason of 
the fact that there was no limitation placed in it. 

Mr. SUTHERLAND. I will say to the Senator from Ken- 
tucky that I had considered that, and the only reason I did not 
put it in that way was that under this provision the sub- 
stantive part of the clause will go into operation at the end 
of six months unless application has been filed. There is no 
reason why—— 

Mr. PAYNTER. I would eliminate, if I had the power, that 
clause entirely which provides that it shall be continued. The 
railroads can prevent it from going into operation by filing the 
application. I recognize the fact that where you change the 
conditions and the question has to be determined as to whether 
they should be permitted to charge less for the longer than 
for the shorter distance, it will take time, and, therefore, I 
mention six months as a reasonable time in which it might be 
done. I think the amendment would be very much improved if 
the Senator would eliminate that whole clause and substitute 
the provision that was in the amendment which I originally 
offered, which was that the section should take effect at the end 
of six months without any right of the railroad company to 
prolong or in effect postpone the going into operation of the 
provision beyond that time. 

Mr. PILES. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Washington? 

Mr. SUTHERLAND. Yes. 

Mr. PILES. I should like to ask the Senator if the purpose 
of his amendment is to take the present terminal or water rate 
out of existence at the expiration of one year? 

Mr. SUTHERLAND. Unless the commission in the meantime 
has made an order permitting the railroads in a given case to 
charge more for a short haul than for a Jong haul. 

Mr. PILES. Mr. President, I do not think that the amend- 
ment shonld be adopted. The water rate is presumptively a fair 
rate. The commission, on several occasions where the question 
has been litigated, have held the rate to be fair and reasonable. 
Under the circumstances and with all of the work that this act 
imposes upon the commission, it seems to me that it would be 
altogether unjust to the coast country to require an advance in 
their rates at the expiration of one year, if the commission 
shall be unable within that time to decide the question. 

So far as I am concerned, I hope to see the interior country 
have fair and reasonable rates, and if it shall be found upon 
final hearing that by reason of the lowness of rates to water 
points the interior of the country is not having that fair rate 
to which it is justly entitled, then I am willing that the water 
rate should be raised; but I do not think it would be fair to 
adopt this amendment. If the commission shall be unable 
within the period of twelve months to determine the matter, 
then under the terms of the proposed amendment we may look 
to an increase in rates at all terminal points. 

Mr. SUTHERLAND. Mr. President, the Senate has already 
declared by the amendment which we have adopted that it 
shall be unlawful for any common carrier to charge or receive 
any greater compensation in the aggregate, and so on, for a 
shorter than for a longer distance over the same line or route. 
That is the substantive provision which we have put into this 
bill, and the Senate has thereby declared that that should be the 
rule and everything else should be the exception. 

We make an exception to that by saying: 


That no rate now in existence shall be changed prior to the expiration 
of six months. 


That is one exception. The object of that is to enable the 
railroad companies to adjust themselves to this new rule in 
that time. 

Then it provides for another exception, and under the lan- 
guage of that exception, if the railroad company files its appli- 
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cation with the Interstate Commerce Commission, presenting a 
case, and asking that the general rule be departed from in that 
particular case, then the going into operation of the general 
rule is suspended under this provision for an indefinite period. 
It may, as I have said, be three years or four years. After 
having declared that the general rule is the right rule and that 
it ought to go into operation, why should we make an exception 


which in effect practically destroys it? Why should the people 

of the Western States be compelled to bear this burden? 

8 PAYNTER, Mr. CARTER, and Mr. PILES addressed the 
air. 

The VICE-PRESIDENT. Does the Senator from Utah yield, 
and to whom? 

Mr. SUTHERLAND. I yield to the Senator from Kentucky. 

Mr. PAYNTER. I desire to say that I think the amendment 
of the Senator from Utah is a decided improvement upon this 
provision as it now exists. I think it is not an unreasonable 
limitation. But I rather hold to the view that it gives more 
time than ought to be given for the purpose. But at the same 
time, if it is adopted, it will certainly include that clause in the bill. 

Mr. PILES. Mr. President, I can not agree with the Senator 
from Kentucky or the Senator from Utah. It is true that this 
bill provides that it shall be unlawful to charge more for a 
shorter than a longer haul, but the bill nevertheless proceeds 
upon the theory, under the proviso that the Senator has read, 
that the commission may, from its knowledge, maintain present 
terminal rates, and that in no case shall such rates be charged 
where application has been made to keep them in force until 
final determination of the application by the commission. 

This amendment would introduce an element of uncertainty. 
into almost every business enterprise in the country. Terminal 
rates would not depend upon their fairness or reasonableness, 
but upon the ability of the commission to determine the ques- 
tion within a specified time. This uncertainty would hang like 
a cloud over the vast business interests of the Atlantic, the 
Pacific, and the Gulf coasts. i 

No injustice will be done the people of the interior of the 
country by a failure to adopt this amendment. They may still 
insist upon a reasonable rate without imposing upon the coast 
country an unjust rate simply because the commission may be 
unable to dispose of the question at issue within twelve months. 

This is no matter to be lightly considered. It involves the 
welfare of great enterprises, States, cities, and communities, 
and this amendment should not be adopted unless there is some 
very grave necessity for it. 

I consented to the amendment agreed upon in respect to the 
long-and-short-haul clause because it, among other things, kept 
terminal rates in force until the commission upon full hearing 
should find that we were not entitled to our present rates. I 
had no fear then, and I entertain no fear now, that the com- 
mission will order any substantial change in such rates where 
there is actual water competition. But if this amendment had 
been proposed at that time I would have opposed it to the end. 

Mr. SUTHERLAND. The amendment was proposed at that 
time, and it has been lying on the table ever since. 

Mr. PILES. What I meant to say was that if it had been 
incorporated in the amendment as finally agreed upon I should 
have opposed it. 

Mr. SUTHERLAND. This burden must rest upon somebody, 
either upon the railroad companies or the intermountain ship- 
pers. It seems to me that if the intermountain shippers are 
burdened for a year pending inquiry the railroad companies 
ought to bear the burden for the remainder of the time neces- 
sary to make the inquiry. 

Mr. PILES. Mr. President 

Mr. SUTHERLAND. Just a moment. Under this provision, 
if it remains as it is, without the amendment I propose, the 
railroads could and undoubtedly would wait for the full period 
of six months before they would make any application at all. 
Then at the end of six months they would file their application 
and it would be carried on indefinitely, for it would be to the 
interest of the railroad companies to delay the proceedings, and 
they would undoubtedly delay them to the fullest extent possible. 

BILL AS REPORTED 


A bill (S. 6737) to create a court of commerce and to amend the act en- 
titled “An act to regulate commerce,” approved February 4, 1887, 
as heretofore amended, and for other purposes. 

Be it enacted, etc., That a court of the United States is hereby 
created which shall be known as the United States court of commerce 
(hereinafter referred to as the court of commerce) and shall have juris- 
diction over all cases of the following kinds: 


First. All cases for the enforcement, otherwise than by adjudication 
and collection of a forfeiture or penalty or by infliction of criminal 
punishment, of any order of the Interstate Commerce Commission other 
than for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or suspend in 
whole or in part any order of the Interstate Commerce Commission. 

Third. Such cases as by section 3 of the act to further late com- 
merce with foreign nations and among the States, approved February 
TER — a authorized to be maintained in a circuit court of the 
n States. 


But under the amendment I propose, it will be to the interest 
of the railroad companies to make their applications at once, 
so as to give them the full term of one year within which they 
can be heard; and it being to their interest to have it determined 
within a year, knowing if it is not determined within the year, the 
long-and-short-haul clause will go into operation anyway, instead 
of their being tempted to prolong the investigation, it will be to 
their interest to hurry it along, and we will get a determination, 

But if we leave this amendment as it is, the railroad com- 
panies will never file their application until the expiration of 
the six months, and then they will prolong this investigation 
indefinitely, and the result will be that we will be deprived indefi- 
nitely of the benefit conferred by the long-and-short-haul clause, 

Mr. PILES. The Senator is proceeding upon the idea that 
the railroad companies are the only parties interested in this 
proceeding. The railroad companies, in my judgment, have but 
little interest in this question. It is the great cities and ship- 
ping centers on the coast line of this country that are interested 
in this question and which are to be very seriously affected by 
it. The constituency which I have the honor in part to rep- 
resent, living along the coast line of the State, are unanimous 
in the belief that no greater misfortune, in a commercial way, 
could befall them than to be deprived of their terminal rates, 
made for the purpose of meeting water competition. 

We have conceded all that should be asked of us upon this 
proposition, and I do not think that we should be asked to 
yield all our rights. 

Raising our rates at the expiration of a year because of the 
inability of the commission to dispose of the questions before 
it within that time would relieve the interior country of no 
burden, because a reduction in their rates would not necessarily 
follow. .The question as to the reasonableness of their rates 
would have to be litigated and determined. 

Mr. ELKINS. I ask the Senator from Utah to allow this 
amendment to go over until to-morrow morning and be the 
pending amendment. I do not want a vote on this to-night. 
A great many Senators are absent who desire to be heard. I 
ask that it go over until to-morrow morning and that it be the 
pending amendment. I want to make another motion, if the 
Senator will allow me. I wish an executive session. 

Mr. SUTHERLAND. I shall not object to the amendment 
going over and being considered as the pending amendment 
to-morrow morning. 

Mr. ELKINS. Out of order I wish to report now, by direc- 
tion of the Committee on Interstate Commerce, the bill (H. R. 
17536) to create a commerce court and to amend the act en- 
titled “An act to regulate commerce,” approved February 4, 
1887, as heretofore amended, and for other purposes, without 
recommendation, with the request that it lie on the table. I 
give notice to the Senate that when the consideration of the 
present bill, the bill (S. 6737) to create a court of commerce 
and to amend an act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes, has been concluded, I will move to take up the 
House bill and shall then move to strike out all after the 
enacting clause and insert all after the enacting clause in the 
Senate bill as a substitute for it, = 

The VICE-PRESIDENT. The Senator from West Virginia 
out of order, without objection, reports a bill, the title of which 
will be stated. 

The SECRETARY. A bill (H. R. 17536) to create a commerce 
court and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

The VICH-PRESIDENT. The Senator from West Virginia 
asks that it lie on the table. Without objection, on request of 
the Senator from West Virginia, the bill reported by him will 
lie upon the table rather than to go upon the calendar. 

Under the order of the Senate previously made, Senate bill 
6737 as reported from the Committee on Interstate Commerce 
and as it now stands amended, appears below in parallel 
columns, the amendments in italics where matter is inserted and 
in brackets where the text is omitted: 

BILL AS IT NOW STANDS. 


A Dill (S. 6737) to create a court of commerce and to amend the act en- 
titled “An act to regulate commerce,” approved February 4, 1887, 
as heretofore amended, and for other purposes. 

Be it enacted, etc., That a court of the United States is hereby 
created which shall be known as the United States court of commerce 
(hereinafter referred to as the court of commerce) and shall have the 
urisdiction now possessed by circuit courts of the United States and the 

apes thereof over all cases of the following kinds: 

irst. All cases for the enforcement, otherwise than by adjudication 

and collection of a forfeiture or penalty or by infliction of criminal 

unishment, of any order of the Interstate Commerce Commission other 
an for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or suspend in 
whole or in part any order of the Interstate Commerte Commission. 

Such cases as by section 3 of the act to further regulate com- 
merce with foreign nations and among the States, approved February 

8 ne authorized to be maintained in a circuit court of the 

n es. 
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BILL AS REPORTED—continued. 

Fourth. All such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act to regulate commerce, approved 
February 4, 1887, as amended, are authorized to be main in a 
circuit court of the United States. 


The original jurisdiction of the court of commerce over cases of the 

foregoing classes shall be exclusive; but this act shall not affect the 
risdiction now possessed by any circuit or district court of the United 
tates over cases or p 


gs of a kind not within the above-enumer- 
ated classes. 


The court of commerce shall be a court of record, and shall have a 
seal of such form and style as the court may prescribe. The said 
court shall be com of five apoase to be from time to time desig- 

e Chief Justice of the United States 


of 

promie vae erry di . 
o, three, four, and five years, respective 

d 7 $ hali expire in each year there- 


panoa for which the original des 


commerce until iration of at least one year after the 1 . — 
of the period of his last previous d. tion. The judge firs Cy -> 
nated for the pregar period shall be the presiding judge of said 
court, and thereafter the judge senior commission shall be the 


presiding judge. 


Each of the judges 1 period of his service in the commerce 
court shall, on account of the regular sessions of the court being held 
in the city of Washington, receive in addition to his salary as circuit 


during good behavior and who 
time designated and ed by the Chief Justice 
of the United States for service in the circuit court for any distri 
or the circuit court of appeals for any circuit, or in the court of com- 
merce. The additional ju so to be poose shall receive the like 
ry and emolument as now are or shall provided by law for circuit 
— 


The associate judges shall have precedence and shall succeed to the 
Ka Whenever De may be absent or 


1 of the Supreme Court of the 
in 


clerk and „ and aans find it necessary, a 
deputy clerk and deputy ; and erk, marshal, ty 
clerk, and deputy marshal shall hold office during the pleasure o 
court. The salary of the clerk shall be $4,000 — annum; the sal ay 
of the marshal $3,000 per annum ; the salary of the 1 era clerk $2, 

r annum, and the sal of the deputy marshal $2, per annum, 

he said clerk and mars may, with the 9 of the court, employ 
all requisite assistance. The costs and fees said court shall estab- 
lished by the court in a table thereof, approved by the Supreme Court 
of the United States, within four months after the organization of the 
court; but such costs and fees shall in no case exceed those charged in 
the Supreme Court of the United States, and shall be accounted for and 
paid to the Treasury De; ent of the United States. 

The court of commerce shall be always 1 for the transaction of 
business. Its regular sessions shall be held the city of Washington, 
in the District of Columbia; but the powers of the court or of any 
judge thereof, or of the clerk, marshal, amiy clerk, or deputy marshal 
may be exercised anywhere in the Uni States; and for expedi- 
tion of the work of the court and the avoidance of undue expense or 
inconvenience to suitors the court shall hold sessions in different parts 
of the United States as may be found desirable. The actual and neces- 
sary ses of the judges, clerk, marshal, deputy clerk, and 1 
marshal of the court incurred for travel and attendance elsewhere than 
in the city of Washington shall be paid upon the written and itemized 
certificate of such judge, clerk, marshal, deputy clerk, or deputy marshal 
by the marshal of the court, and shall be allowed to him in the state- 
ment of his accounts with the United States. 

The United States marshals of the several districts outside of the 
city of Washington in which the court of commerce may hold Its ses- 
sions shall provide, under the direction and with the approval of the 
Attorney-General of the United States, such rooms in the public build- 
ings of the United States as may be necessary for the court’s use; but 
in case proper rooms can not be provided in such public buildings, said 
marshals, with the approval of the Attorney-General of the United 
States, may then lease from time to time other necessary rooms for the 


goie the services of all the judges, the Chief Justice of the United 
tates may 
State, termi 


se; 
judge so assigned to act in place of such judge shall, a his assign- 
è ns of such 
judge. 


In all cases within its jurisdiction the court of commerce, and each 
of the judges assigned thereto, shall, rali pethe A have and may exer- 
cise any and all of the powers of a circuit court of the United States 
and of the judges of said court, respectively, so far as the same may be 
appropriate to the effective exercise of the jurisdiction hereby 


nated and assign 


BILL AS IT NOW STANDS—continued. , : 


Fourth. All such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act to late commerce, approved 


February 4, 1887, as amended, are authorized to be maintained in a 
circuit court of the United States. 8 
Nothing hereinbefore contained shall de construed as enla: g the 


Jurisdiction now possessed by the circuit courts of the United States or 
the 77 ax thereof, which is hereby transferred to and vested in the 
court of commerce. } 

The original jurisdiction of the court of commerce over cases of the 
forego: classes shall be exclusive; but this act shall not affect the 
jurisdiction now possessed by any circuit or district court of the United 

int Shea’ cases or pro gs of a kind not within the above-enumer- 
ated classes. 

The court of commerce shall be a court of record, and shall have a 
seal of such form and — 85 as the court may prescribe. The said 
court shall be composed of five 8 8 to be from time to time desig- 

thereto by the Chief Justice of the United States 
from among the [circuit judges] judges of the circuit court of appeals 
of the United States, for the period of five years, except that in the 
first instance the court shall be composed of the five additional Ga 
erein- 


one, two, 
period of 


th, 
judge so designated, esignate 
judge of the circuit court of appeals to fill the vacancy 
to serve during the unexpired period for which the 
al designation was made. After the year 1914 no circuit judge 
be ted to serve on the court of commerce until the ex- 
peee of at least one year after the expiration of the period of his 
previous d ation. The judge first designated for the five-year 
riod shall be the peeing. totes of said court, and thereafter the 
senior in commission be the presiding judge. 

[Each of the judges during the period of his service in the commerce 
court shall, on account of the regular sessions of the court being held 
in the city of Washington, receive in addition to his sal as t 
Ju an expense allowance at the rate of $3,000 

e President shall, by and with the advice and consent of the 
Senate, appoint five additional [circuit judges] fudges of the circuit 
court of @ ls, no two of whom shall be from the same apes cireuit, 

old office during good behavior and who s be from time 
to time designated and assigned by the Chief Justice of the United 
States for service in the circuit court for any district, or the circuit 
court of appeals for any circuit, or in the court of commerce. The 
additional judges so to be appointed shall receive the like pay and 
emolument as now are or be provided by law for [circuit judges] 
judyes of the circuit court of appeals. - 

e associate ju shall have precedence and shall succeed to the 
piace and powers of the presiding judge whenever he may be absent or 

capable of acting in the order of the date of their commissions. Four 
of said judges shall constitute a quorum, and at least a majority of the 
court shall conour in all decisions. 

The court also have a clerk and a marshal, with the same duties 
and powers, so far as they may be appropriate and are not altered by 
rule of the court, as are now by the clerk and marshal, re- 
1 of the Supreme Court of the United States. The offices of 
the clerk and marshal of the court shall be in the city of Washington, 


if 17 find it 
pai ey ne 


a [circuit judge 
so caused and 
or’ 


000 per annum; the salary of the eg’ clerk 82,5 
av annum, and the sa of the deputy marshal $2.500 per annum. 

e said clerk and marshal may, with the approval of the court, employ 
all requisite assistance. The costs and fees in said court shall estab- 
lished by the court in a table thereof, approved by the Supreme Court 
of the United States, within four months after the organization of the 
court; but such costs and fees shall in no case exceed those charged in 
the Supreme Court of the United States, and shall be accounted for and 
paid to the Treasury Department of the United States. 

The court of commerce shall be always open for the transaction of 

business. Its regular sessions shall be held the city of Washington, 
in the District of Columbia; but the ponasa of the court or of any 
judge thereof, or of the clerk, marshal, i ood clerk, or deputy marshal 
may be exercised anywhere in the Uni States; and for expedi- 
tion of the work of the court and the avoidance of undue expense or 
inconvenience to suitors the court shall hold sessions in different parts 
of the United States as may be found desirable. The actual and neces- 
sary expenses of the judges, clerk, marshal, deputy clerk, and deputy 
marshal of the court incurred for travel and attendance elsewhere than 
in the city of Washington shall be peid upon the written and itemized 
certificate of such judge, clerk, marshal, deputy clerk, or deputy marshal 
by the marshal of the court, and shall be allowed to him in the state- 
ment of his accounts with the United States. 
The United States marshals of the several districts outside of the 
city of Washington in which the court of commerce may hold its ses- 
sions shall provide, under the direction and with the approval of the 
Attorney-General of the United States, such rooms in the public build- 
ings of the United States as may be necessary for the court's use; but 
in case proper rooms can not be provided in such public buildings, said 
marshals, with the approval of the Attorney-General of the United 
pura; may then lease m time to time otber necessary rooms for the 
cour 

If, at any time, the business of the court of commerce does not re- 
quire the services of all the judges, the Chief Justice of the United 

tates may, by writing, signed by him and filed in the Department of 
State, terminate the assignment of any of the judges or temporarily as- 
sign him for service in any circuit court or circuit court of appeals. 
In case of illness or other disability of any judge assigned to the court 
of commerce, the Chief Justice of the United States may assign any 
other circuit gize of the United States to act in his place, and may 
terminate such assignment when the exigence therefor shall cease; and 
any [cirenit judge} Jud e of the circuit court of appeals so assigned to 
act in place of su Sadee shall, during his assignment, exercise all the 
powers and perform all the functions of such judge. 

In all cases within its jurisdiction the court of commerce, and each 
of the judges assigned thereto, shall, respectively, have and may exercise 
any and all of the powers of a circuit court of the United States and 
of the judges of said court, respectively, so far as the same may be 
appropriate to the efective exercise of the jurisdiction hereby conferred. 
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The court of commerce may issue all writs and process appropriate to 
the full exercise of its ju ction and powers and may prescribe the 
form thereof. It may also, from time to time, establish such rules or 
regulations 8 Aar a f. practice, or procedure in cases or mat- 
ters within its jurisdiction as to the court shall seem wise and proper. 
Its orders, writs, and process may run, be served, and be returnable any- 
where in the United States; and the marshal and deputy marshal of 
said court and also the United States marshals and deputy marshals in 
the several districts of the United States shall have like powers and 
be under like duties to act for and in behalf of said court as pertain to 
United States marshals and deputy marshals generally when acting 
eoa 1 55 eee concerning suits or matters in the circuits of the 

n ates, 

The jurisdiction of the court of commerce shall be invoked by sues 
in the office of the clerk of the court a written petition setting fo: 
briefly and succinctly the facts constituting the itioner’s cause of 
action, and specifying the relief sought. A copy of such petition shall 
be forthwith served by the marshal or a deputy marshal of the court 
of commerce or by the proper United States marshal or 3 marshal 
upon every defendant therein named, and when the Uni tates is a 
party, defendant, the service shall be made by filing a copy of said peti- 

ion in the office of the Gorak of the Interstate Commerce Commis- 
sion and in the Department of Justice. Within thirty days after the 
petition is served, unless that time is extended order of the court 
or a judge thereof, an answer to the petition shall be filed in the 
clerk’s office and a oor thereof mailed to the petitioner's attorney, 
which answer shall briefly and categorically respond to the allegations 
of the petitions No replication n be filed to the answer, and objec- 
tions to the sufficiency of the petition or answer as not setting forth 
a cause of action or defense must be taken at the final hearing or by 
motion to dismiss the petition based on said grounds, which motion 
may be made at any time before answer is filed. In case no answer 
shall be filed as provided herein the petitioner may apply to the court 
on notice for such relief as may be proper u 


m the facts 2 in 
the petition. The court may, by rule, prescribe the method of taking 
evidence in cases pending in said co and may prescribe that the 
evidence be taken before a single judge of the court, with power to rule 
upon the admissioa of evidence. Except as may be otherwise provided 
in this act, or by rule of the court, the 8 and procedure in the 
court of commerce shall conform as nearly as may be to that in like 


cases in a circuit court of the United States. 


The judges of the court of commerce shall be designated by the Chief 
Justice of the United States within ninety days after the passage of 
this act, and the court shall be open for the transaction of business at 
a date to be fixed by order of the said court, which shall be not later 
than thirty days after the judges thereof shall have been so designated, 

Sec. 2. That a final judgment or decree of the court of commerce 
may be reviewed by the Supreme Court of the United States if ap 
to the Supreme Court is taken by an aggrieved pa’ within sixty — 
after the entry of said final judgment or decree. uch appeal may 
taken in like manner as appeals from a circuit court of the United 
States to the Supreme Court, and the Supreme Court may affirm, re- 
verse, or modify the final judgment or decree of the court of commerce 
as the case may require, 

Appeal to the Supreme Court, however, shall in no case supersede or 
stay the judgment or decree of the court of commerce appealed from, 
unless the Supreme Court or a justice thereof shall so direct, and ap- 

llant shall give bond in such form and of such amount as the Supreme 

‘ourt, or the justice of that court allowing the stay, may require. 


Appeals to the Supreme Court under this section shall have priority 
in hearing and determination over all other causes except criminal 
causes in that court. 

Sec. 3. That suits to enjoin, set aside, annul, or suspend any order 
of the Interstate Commerce Commission shall be brought in the court of 
commerce against the United States. The pendency of such suit shall 
not of itself stay or suspend the operation of the order of the Inter- 
state Commerce Commission; but the court of commerce, in its discre- 
tion, may restrain or suspend in whole or in part the operation of the 
parie iyen A ko order pennies, the final hearing and determination of the 
suit. No order or injunction so restraining or suspending an order of 
the Interstate Commerce Commission shall be made by the court of com- 
merce otherwise than upon notice and after hearing, except that in 
cases where irreparable damage would otherwise ensue to the petitioner 
said court or a judge thereof may allow a temporary stay or suspen- 
sion in whole or in part of the operation of the order of the Interstate 
Commerce Commission for not more than sixty days from the date of the 
order, pending application to the court for its order or injunction, in 
which case the said order shall contain a specific finding, based upon 
evidence submitted to the judge making the order and identified by ref- 
erence thereto, that such irreparable damage would result to the peti- 
tioner and specifying the nature of the damage. The court may, at the 
time of hearing such pplication; upon a like finding, continue the tem- 
porary say or suspension in whole or in part until its decision upon the 
application, 


SEC. 4. That from and after the passage of this act all cases and pro- 
ceedings in the court of commerce which, but for this act, would be 
brought by or against the Interstate Commerce Commission shall be 
brought by or against the United States, and the United States may 
intervene In any case or proceeding in the court of commerce whenever, 
though it has not been made a party, public Interests are involved. 

Sec. 5. That the Attorney-General shall have charge and control of 
the interests of the Government in all cases and proceedings in the 
court of commerce and in the Supreme Court of the Bulted States upon 
appeal from the court of commerce. The Interstate Commerce Com- 
mission and its attorneys shall take no part in the conduct of any such 
litigation. The Attorney-General, however, if in his opinion the public 
interest requires it, may retain and employ in the name of the United 
States such attorneys and counselors at law as he may think necessa: 
to assist in the discharge of any of the duties Incumbent upon him an 
his subordinate attorneys; and the Attorney-General shall stipulate 


BILL AS IT NOW sSTANDS—continued. 


The court of commerce may issue all writs and process appropriate to 
the be the 


regulati concern: 
its jurisd 


United Sta mars and deputy marshals generally when acting 
under like conditions concerning suits or matters in the ts 
United States. 


the oer pe ati of the Interstate Commerce Commis- 
ustice. Within thirty days after the 


of the 
tions to the sufficien: 
a cause of action or 


petition. No replication n 

of the petition or answer as not setting forth 
lefense must be taken at the final hearing or by 
motion to dismiss the petition based on said grounds, which motion 
may be made at any time before answer Is filed] and the defendants named 
therein shall enter their appearances therein, and the pleadings, 
ceedings, practice, and methods of taking testimony shall, save when 
otherwise herein specially provided, be in accordance with the practice, 

ure and pleading, and taking of testimony, under the rules an 

statutes applicable and in force with reference thereto in the circuit 
court of United States similar cases, suits, and proceedings. In 
case no answer shall be filed as provided herein the petitioner may apply 
to the court on notice for such relief as may be proper upon the facts 
roe wy in the petition. The court may, by rule, prescribe the method of 
taking evidence in cases F regag in said court, and may prescribe that 
the evidence be taken before a single judge of the court, with power to 
rule upon the admission of evidence. Except as may be otherwise pro- 
vided this act, or by rule of the court, the practice and procedure in 
the court of commerce shall conform as nearly as may be to that in 
like cases in a circuit court of the United States. 

The judges of the court of commerce shall be designated by the Chief 
Justice of the United States within ninety days after the passage of 
this act, and the court shall be open for the transaction of business at 
a date to be fixed by order of the said court, which shall be not later 
than thirty days after the judges thereof shall have been so ted, 

Sec. 2. a final judgment or decree of the court of commerce 
may be reviewed by the Supreme Court of the United States if oppen 
to the Supreme Court is taken by an aggrieved pery within sixty 58 
after the entry of said final judgment or decree. uch appeal may 
taken in like manner as appeals from a circuit court of the United 
States to the Supreme Court, and the Supreme Court may affirm, re- 
verse, or modify the final judgment or decree of the court of commerce 
as the case may require. 

Appeal to the Supreme Court, however, shall in no case supersede or 
stay the judgment or decree of the court of commerce 8 from, 
unless the Supreme Court or a justice thereof shall so direct, and ap- 

llant shall give bond in such form and of such amount as the Supreme 

‘ourt, or the justice of that court allowing the stay, may require. 

An appeal may also be taken to the Supreme Court of the United 
States from an interlocutory order or decree of the court of commerce 
granting or continuing an injunction restraining the enforcement of an 
order of the Interstate Commerce Commission, provided such appeal be 
taken within thirty days from the entry of such order or decree. 

Appeals to the Supreme Court under this section shall have priority 
in hearing and determination over all other causes except criminal 
causes in that court, 

Sec. 3. That suits to enjoin, set aside, annul, or suspend any order 
of the Interstate Commerce Commission shall be brought in the court of 
commerce against the United States. The 8 of such suit shall 
not of itself stay or suspend the operation of the order of the Interstate 
Commerce Commission; but the court of commerce, in its discretion, 
may restrain or a in whole or in part the operation of the com- 
mission's order pending the final hearing and determination of the suit. 
No order or injunction so restraining or suspending an order of the 
Interstate Commerce Commission shall be made by the court of commerce 
otherwise than upon notice and after hearing, except that in cases 
where irreparable dam: would otherwise ensue to the petitioner said 
court or a judge thereof may, on hearing after not less than five days’ 
notice to the Interstate Commerce Commission and the Attorney-Gen- 
eral, allow a temporary stay or suspension in whole or in part of the 
operation of the order of the Interstate Commerce Commission for not 
more than sixty days from the date of the order, pendi application 
to the court for its order or injunction, in which case the said order shall 
contain a specific finding. based upon evidence submitted to the jud 
making the order and identified by reference thereto, that each T- 
reparable dama; would result to the petitioner and ifying the 
nature of the 9 5 The court may, at the time of —— such 
application, upon a like anane, continue the temporary stay or suspen- 

on in whole or in part until its decision upon the a hia Aag 

Sec. 4. That from and after the passage of this act all cases and pro- 
ceedings in the court of commerce which, but for this act, would be 
brought by or against the Interstate Commerce Co ission, shall be 
brought by or against the United States, and the United States may 
intervene any case or pi ing in the court of commerce whenever, 
though it has not been made a party, public interests are involved. 

[Sec. 5. That the Attorney-General shall have charge and control of 
the interests of the Government in all cases and proceedings in the 
court of commerce and in the Supreme Court of the United States upon 
appeal from the court of commerce. The Interstate Commerce Com- 
mission and its attorneys shall take no part in the.conduct of any such 
litigation. The Attorney-General, however, if in his opinion the public 
interest requires it, may retain and employ in the name of the United 
States such attorneys and counselors at law as he may think necessary 
to assist in the discharge of aay of the duties incumbent upon him and 
his subordinate attorneys; and the Attorney-General shall stipulate 
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ial attorneys and counsel the amount of their compen- 
all have supervision of their action. 


with such 
sation and 


merce the originals of all papers in case roceeding 
and a cartiGed transcript of all record entries in the case or proceeding 
up to the time of transfer. 


i E t section 5 of the act to regulate commerce, roved 
— ager Sel, is heraby ainanded by adding at the end 


BILL AS IT NOW sTANDS—continued. 


with such 
sation and s 
EC. 


commerce court, and in the Supreme Court of the 
from the commerce court 

t requires it, he may -retain and employ in the name of t 
States, within the i 


United 


ties incumbent upon him and his subordinate attorneys; a the At- 
torney-General shall stipulate with such special attorneys and counsel 
the amount of their compensation, which shall not be in excess of the 

ms ted t ‘or such if earner 
e Inter- 


their own motion and as of rig t, and 

volved the 

3 t or any ae eet = 3 
such 0 court wherein pending such suit ma 

edt gph KA and -: 


procedure and other- 
d the determination 


which may 

of which it is „ Or 10 
action of the Interstate Commerce Commission, may intervene in said 
suit or ngs at any time after the institution thereof; and the 
Attorney-General shall not dispose of or discontinue said suit or pro- 
ceeding over the objection of such party or intervener aforesaid, but 
said intervener or interveners may prosecute, defend, or continue said 
suit or proceeding ected by the action or nonaction of the Attor- 
ney- General the 


of U: States therein. 
Sec. 6. That before the 


jurisdiction 
manner and law; and if any 


ent or decree 


of if it h: — ——_ to final jud, t — — ie 
commerce as no gment or decree 
such other court unless it — finally sabinitted for the decision of 


t of 
case 
e court of commerce. The 
roceeding is so transferred 


control over them by the court of commerce and to the same 
subsequent annn in the case or Ai tran 
or proceeding been o! begun 
maa gy the court fro 


origin: of al filed in such case or proceeding 
and a transcript of all record entries in the case or proceeding 
N oe ae of transfer. 
8 


every common carrier, subject to the pro- 
thirty days after the ta effect of this 
ington, D. C. 


as 
upon whom U no an processes may be made for and 
on rege i of said any or suit pending 
before nterstate Commerce Commission or before said commerce 
court, and to file such des tion in the office of the secretary of the 
Interstate Commerce Commission; a pon service of all notices 
and cog may be made upon such common carrier by ving a 


Mee or usual place of 


ion, 
That section 5 of the act to regulate commer approved 
Feoruary 4, 1887, as amended, is hereby amended by adding % at R e nd 
thereof a — as follows: 


or schedule whensoever filed and peated, but nothing 
agreements for the ling of freights in violati of th * renee of 
m 1 gr g violation o e provisions o 
section 5 of the said a el 887.1 y 

Sec. 7. That section 4 of the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, be amended by striking out the words 
“under substantially similar circumstances and conditions,’ where the 
same appear in said section 4, and further amend said section $ of enid 
act by striking out all of said section 4 beginning with the words Pro- 
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common carrier subject to this 
— agent of such ng ges 
any person or company for a 
cable to a described ship- 
tariffs to which such 
all refuse or omit to give such written statement 
shall misstate in writing its applicable 

uest suffers dam- 
aking the shipment over 
e pment over 

than the rate over 

to any sale or 


any railroad 
act, after ERE req 
written statement of the rate or charge 
ment between stated places under 


or omission or 
shall 
il action brought by 


freight is recelved for 
or 


transpo 

town where such station is loca 
for the information by this section 
request; and in case any carrier sha! 
in any station, it shall be sufficien: 
The Station Agent of the pany 
tion,” inserting the name of the carrier company and of th 
the blanks, and to serve the same by 
dressed, with 


any 

e act to regulate commerce, approved 
by amended to read as follows: 

ing upon a complaint made as pro- 
of this act or upon complaint of any common car- 
rier, or after full hearing under an order for investigation and heari: 
mad commission on its own initiative (either in extension 
complaint or without any complaint whatever), the com- 
on that any individual or joint rates or charges 
common carrier or 


time to have such 
to address such re- 


g the request so ad- 
offi 
vided in section 1 


oof this act Tor the tramsportatio 
ns o SA or the trans 
section of this act, or that 


. — 
carriers subject 
persons or prope! as defined in the first 
in ual or joint classifications, regulations, or practices whatso- 
ever of such carrier or carriers affecting such rates are unjust 
reasonable or unjustly discriminatory, or unduly preferential or prejudi- 
cial, or 8 — — one * an 
fon ereby autho a 
Seine want will be the just and reasonable individual or joint rate or 
or charges. to be thereafter observed 
o be charged, and what individual or 
regulation, or practice in 


of the provisions of this act, the 


empowered to determine and pre- 


in such case as the 
int classification, 


olleet rate or for such trans- 
ublish, demand, or e any — h trens, 


shall conform the regulation or 


“All orders of the commission, ex 
effect within such 
continue in force for such 


suspended or 
or set aside by 4 court 
er or carriers, in obedien: 


BILL AS IT NOW sTaANDs—continued. 


vided, however,” and further amend said section 480 that when amended 
it will read as follows: 

“Sec. 4. T. it shall be unlawful for any common carrier subject 
to the 3 of this act to charge or receive any greater compen- 
sation in the aggregate for the transportation of passengers, or of like 
kind of property, for a shorter then for a longer distance over the same 
line or route, tn the same direction, the shorter being included within 
the longer distance, or to charge any 2 compensation as a through 
route than the gate of local rates; but this shall not be con- 
strued as aut any common carrier within the terms of this act 


distance: Provided, however, T the Interstate Commerce Com 


ee a common pris to charge 2 for the longer than for — 
shorter distances for the transporta of passengers or property; bw 
in no event the authority be eur unless the commission ís 


unjustly disoriminatory nor unduly preferential or prejudicial That ne 
ri omar cm gp ter: greion f AE loves the passage of this 
amendatory act be to be changed by reason of the pro- 
visions of this section prior to the expiration of size months after the 
passage of this act, nor in any case where application shall have been 

‘ore the commission, in accordance with the provisions of this 
section, until a determination of such application by the commission: 
PROVIDED, THAT SUCH DETERMINATION IS MADE WITHIN ONE YEAR AFTER 
THE PASSAGE OF THIS ACT {pending} Provided further, That when ap- 
plication is made to the said commission by a carrier to fix a lower rate 
for longer than for shorter distances on account of water competition, 
said application shall not be granted if the commission, after investiga- 
5 find that the lower rate asked for will destroy water com- 
petition. 

Sec. 8. That section 6 of the act to regulate commerce, approved 
February 4, 1887, as amended, is hereby amended by adding a new 
paragraph at the end thereof, as follows: 

“If any railroad corporation, being a common carrier subject to this 
act, after written request made upon the freight agent of such carrier 
hereinafter in this section refe to by any person or company for a 
written statement of the rate or charge applicable to a described shi; 
ment between stated places under the schedules or tariffs to which suc’ 
carrier is a party, shall refuse or omit to give such written statement 
within a reasonable time, or shall misstate In writing its applicable 
rate, and if the person or 8 making such uest suffers dam- 

e in consequence of such or omission or consequence of 
t 7 misstatement of the rate, elther through making the shipment over 
a line or route for which the proper rate is higher than the rate over 


ch 

in any court of competent jurisdiction.” 

It shall be the duty of every such railroad corporation to at all 
times ee. posted in every station where freight is received for 
transportation the name of an agent resident in the city, village, or 
town where such station is located, to whom i ge may be made 
for the information by this section ogsa to furnished on written 
request; and in case yA earrier shall fail at any time to have such 
name so posted in any tion, it shall be sufficient to address such re- 
quest to “The Station Agent of the Company at Sta- 
tion,” ting the name of the carrier company and of the station in 
the blanks, and so serve the same by depositing the request, so ad- 
dressed, with postage thereon pee: in any post-office. 

Sec. 9. Tha on 15 of the act to regulate commerce, approved 
8 4, 1887, as amended, is hereby amended to read as follows: 

“That whenever, after full hearing upon a complaint made as pro- 
vided in section 13 of this act, or upon complaint of any common car- 
rier, or after full hearing under an order for investigation and hea: 
made by the commission on its own initiative (either in extension o 
any complaint or without any complaint whatever), the com- 
mission be of opinion that any individual or joint rates or charges 
whatsoever demand or collected by any common carrier or 
carriers subject to the provisions of this act for transportation of 
persons or pro; as defined in the first section of this act, or that 
any individual or t classifications, regulations, or practices whatso- 
ever oo carrier or carriers ss aot ——— —— unjust or un- 
reasona or unjustly discriminatory, or un preferen or pre- 
judicial, or otherwise in violation of ony of the provisions of this a 
the commission is hereby authorized and em red to determine an 
prescribe what will be the * and reasonable individual or joint rate 
or ra or cha be thereafter observed in such case as the 
and 5 e or one Gassidcation, 
regulation, or practice suc! nsportation just, fair, 
and 8 and fo make an order that 


pee a ye excess maximum rate or charge so prescribed, 
and shall adopt the classification and shall conform to the regulation 


*or ctice so 
henever a railway or railicays in competition with a water route or 
routes shall reduce the rates on the carriage of 9 of freight it 
shall not de permitted to increase such rates unless, after ng by 
the Interstate Commerce Commission, it shall be found that such pro- 
posed increase rests upon conditions other than the elimina- 
. . retiroud soles om HAJA CSi 
0 minimum railroad rates on lines com- 
by . japa in its opinion, the object of the rail- 
or railroads in reducing rates is to dest: waterway competition. 
“All orders of the commission, except orders for the payment of money, 
shall take effect within such reasonable time, not less than thirty days, 
and shall continue in force for such period of time, not exceeding two 
years, as shall be prescribed in the order of the commission, unless the 
same shall be suspended or modified or set aside by the commission, or 
be su ded or set aside by a court of competent jurisdiction. en- 
ever the carrier or carriers, in obedience to such order of the commis- 
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BILL AS REPORTED—continued. 
sion or otherwise, In respect to joint rates, fares, or charges, shall fail 
to agree among themselves upon the apportionment or division thereof, 
the commisison may, after hearing, make a supplemental order pre- 
scribing the just and reasonable proportion of such Joint rate to be 
received by each carrier party thereto, which order shall take effect as 


a part of the original order. 

Whenever there shall be filed with the commission any schedule 
stating a new individual or joint rate, fare, or charge, or any new 
individual or joint classification, or any new individual or joint regula- 
tion or practice affecting any rate, fare, or charge, the commission shall 
have, and it is hereby given, authority, either upon complaint or upon 
its own initiative without complaint, at once, and if it so orders, with- 
out answer or other formal pleading by the interested carrier or — 
riers; but upon reasonable notice, to enter upon a hearing concerning 
the propriety of such rate, fare, cha classification, regulation, or 
practice; and pending such hearing and the decision thereon the com- 
mission, upon filing with such schedule and delivering to the carrier or 
carriers affected thereby a statement in writing of its reasons for such 
suspension, may suspend the operation of such schedule and defer the 
use of such rate, fare, charge, classification, regulation, or practice, but 
not for a longer period than sixty days beyond the time when such 
rate, fare, charge, classification Sy ores or practice would other- 
wise go into effect; and after full earing, whether completed before 
or after the rate, zare chargo; classification, rogata; or practice goes 
into efect, the commission may make such order in reference to such 
rate, fare, charge, classification, regulation, or practice as would be 
proper in a proceeding initiated after the rate, fare, charge, classifica- 

on, regulation, or practice had become effective. « 


n its 
58 — 
cha and may prescribe the division of such rates as hereinbefore 
provided and the terms and conditions under which such through routes 
shall be operated, whenever the carriers themselves shall have refused 
or neglected to establish voluntarily such through routes or joint classi- 
fications or joint rates; and this provision shall apply when one of the 
connecting carriers is a water line. The commission shall not, however, 
establish any through route, classification, or rate between street, sub- 
urban, or interurban electric passenger railways not engaged in the 
general business of transporting freight in addition to their passenger 
and express business and railroads of a different character. 


“The commission may also, after hearing, on a complaint or u 
own initiative without complaint, establish through routes an 
classifications, and may establish joint rates as the maximum to 


“And in establishing such through route, the commission shall not 
require any company, without its consent, to embrace in such route 
substantially less than the entire length of its railroad and of any 
intermediate railroad operated in conjunction and under a common man- 
agement or control therewith, which lies between the termini of such 
proposed through route, unless to do so would make such through route 
unreasonably long as compared with another practicable through route 
which could otherwise be established. 

“In all cases where at the time of delivery of property to any rail- 
road corporation being a common carrier, for transportation subject to 
the provisions of this act to any point of destination, between which and 
the point of such delivery for shipment two or more through routes 
and through rates shall have been established as in this act provided, 
to which through routes and through rates such carrier is a party, the 
person, firm, or corporation making such shipment, subject to such 
reasonable exceptions and regulations as the Interstate Commerce Com- 
mission shall from time to time prescribe, shall bave the right to desig- 
nate in writing by which of such through routes such property shall 
transported to destination, and it shall thereupon be the duty of the 
initial carrier to route said coer and issue a through bill of lading 
therefor as so directed, and to transport said property over its own line 
or lines and deliver the same to a connecting line or lines according to 
such through route, and it shall be the duty of each of said connecting 


carriers to receive said property ana transport it over the said line or, 


lines and deliver the same to the next succeeding carrier or consignee 


according to said bill of lading. 
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sion or otherwise, in respect to joint rates, fares, or charges, shall fall 
to agree among themselves bs the apportionment or division thereof, 
the commission may, after hearing, make a supplemental order pre- 
scribing the just and reasonable proportion of such joint rate to be 
received by each carrier party thereto, which order shall take effect as 
a part of the original order. 

“Whenever there shall be filed with the commission any schedule 
stating a new individual or joint rate, fare, or charge, or any new 
individual or joint classification, or any new individual or joint regu- 
lation or practice affecting any rate, fare, or charge, the commission 
shall have, and it is hereby given, authority, either upon complaint or 
upon its own initiative without complaint, at once, and if it so orders, 
without answer or other formal pleading by the interested carrier or 
carriers, but upon reasonable notice, to enter upon a hearing concerning 
the propriety of such rate, fare, charge, classification, regulation, or 
practice; and pending such hearing and the decision thereon the com- 
mission, upon nuog with such schedule and delivering to the carrier 
or carriers affect thereby a statement in writing of its reasons for 
such suspension, may suspend the operation of such schedule and defer 
the use of such rate, fare, charge, classification, regulation, or practice, 
but not for a longer period than 3 one hundred and twenty days 
beyond the time when such rate, fare, charge, classification, regulation, 
or practice would otherwise fo into effect; and after full hearing, 
whether completed before or after the rate, fare, charge, classification, 
regulation, or practice goes into effect, the commission may make such 
order in reference to such rate, fare, charge, classification, regulation, 
or practice as would be proper in a procesding initiated after the rate, 
fare, charge, classification, regulation, or practice had become effect- 
ive: Provided, That if any such hearing can not be concluded within 
the 8 07 suspension, the Interstate Commerce Commission may, 
in its discretion, extend the time of suspension for a further period 
not exceeding months; and at any hearing involving a rate in- 
creased after January 1, 1910, or of a rate sought to be increased 
after the passage of this act, the burden of proof to show that the 
increased rate or proposed increased rate is just and reasonable shall 
be upon the common carrier: Provided further, That after the carrier 
has increased its rates, and they are in force, and until the question of 
its right to do so has been determined by the Interstate Commerce Com- 
mission and the courts where the question has been carried for adjudi- 
cation, all bills made out by the carrier on interstate shipments to 
or from points where the increased rates apply shall show on their 
face the date, point of origin, point of destination, co nor and con- 
signee, the character of articles consigned for i cen weight, rate, 
reight, and total charges. The carrier shall give each shi per when 

prepays the freight, or to the consignee when he pays the freight 
a bill of lading, receipt, or expense bill showing the date, poin 
origin, destination, name of e dug and consignee, character of 
freight shipped, weight thereof, rate of freight, and total amount of 
freight charges. The bill of lading, receipt, or expense bill shall show 
what the charges would have been if the increased rate had not been 
changed. Such waybills shall be preserved until final determination 
of the question as above provided. If the increased rate is found to 
be unreasonable then the carrier shall refund to the party paying it the 
difference between that and the rate as it existed before the increase, 
and shall do so on presentation of the bill of lading, receipt, or expense 
bill at its office where the freight charges were paid. 

“The commission may also, after hearing, on a complaint or upon its 
own initiative without complaint, establish through routes and ige 
classifications, and may establish joint rates as the maximum to be 
charged and may prescribe the division of such rates as hereinbefore 
provided and the terms and conditions under which such through routes 
shall be operated, whenever the carriers themselves shall have refused 
or neglected to establish voluntarily such through routes or joint classi- 
fications or joint rates; and this provision shall apply when one of the 
connecting carriers is a water line. The commission shall no however, 
establish any through route, classification, or rate between street, sub- 
urban, or interurban electric passenger railways not engaged in the 
general business of transporting freight in addition to their passenger 
and express business and railroads of a different character, nor shall 
the commission have the 7 sy to establish any route, classification, 
rate, fare, or charge when the transportation is wholly by water, and 
any transportation by tater affected by this act shall be subject to the 
laws and regulations applicable to transportation by water. 

“And in establishing such through route, the commission shall not 
require any company, without {ts consent, to embrace in such route 
substantially less than the entire length of its railroad and of any 
intermediate railroad operated in conjunction and under a common man- 
agement or control therewith, which lies between the termini of such 
proposed through route, unless to do so would make such through route 
unreasonably long as compared with another practicable through route 
which could otherwise be established. 

“In all cases where at the time of delivery of property to any rail- 
road corporation being a common carrier, for transportation subject to 
the provisions of this act to any point of destination, between which and 
the point of such delivery for shipment two or more through routes and 
through rates shall have established as in this act provided, to 
which through routes and through rates such carrier is a party, the per- 
son, firm, or corporation making such shipment, subject to such reason- 
able exceptions and regulations as the Interstate Commerce Commission 
shall from time to time prescribe, shall have the right to designate in 
writing by which of such through routes such property shall be trans- 
ported to destination, and it shall thereupon be the duty of the initial 
earrier to route said property and issue a through bill of lading therefor 
as so directed. and to transport said property over its own line or lines 
and deliver the same to a connecting line or lines according to such 
through route, and it shall be the duty of each of said connecting cars 
riers to receive said property and transport it over the said line or 
lines and deliver the same to the next succeeding carrier or consignee 
according to said bill of lading. 

It shall be unlawful for any common carrier engaged in interstate 
transportation of property, or any officer, agent, or employee of such 
common carrier, or for any other person or corporation lawfully author- 
ized by such common to receive information therefrom, knowingly 
to disclose to or permit to be acquired by any person or corporation other 
than the shipper or consignee, without the consent of such shipper or 
cons „ any information concerning the nature, kind, quantity, des- 
tination, consignee, or routing of any property tendered or delivered to 
such common carrier 1 interstate transportation, which information 
may be used to the detriment or prejudice of such shipper or consignee, 
or which may improperly disclose his business transactions to a com- 
petitor; and 11 shall also be unlawful for any person or corporation to 
solicit or knowingly receive any = information which may be so used: 
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“If the owner of property transported under this act directly or in- 
directly renders any service connected with such transportation, or 
furnishes any instrumentality used therein, the ch and allowance 
therefor s be no more than is just and reasonable, and the com- 
mission may, after hearing on a complaint or on its own initiative, de- 
termine what is a reasonable charge as the maximum to be paid by the 
carrier or carriers for the services so rendered or for the use of the 
instrumentality so furnished, and fix the same by appropriate order, 
which order shall have the same force and effect and be enforced in like 
manner as the orders above provided for under this section. 


“The foregoing enumeration of powers shall not exclude any power 
which tHe commision would otherwise have in the making of an order 
under the provisions of this act.” 

Sec. 10. That section 16 of said act to regulate commerce, approved 
February 4, 1887, as amended, is hereby amended by striking out all 
that part of the section which follows sentence, “It shall be the 
duty of every common carrier, its agents and employees, to observe 
comply with such orders so long as the same s 
and by substituting for the part so stricken out the follo = 

“Any carrier, any officer, representative, or agent of a carrier, or any 
receiver, trustee, lessee, or agent of eit! of them, who kn ly 
fails or neglects to obey any order made under the provisions of n 
15 of this act shall forfeit to the United States the sum of $5,000 for 
each offense. Every distinct violation shall be a separate o „ and 
in case of a continuing violation each day shall be deemed a separate 


offense. 

“The forfeiture provided for In this act shall be Py ag into the 
Treasury of the United States, and shall be recoverable in a civil suit 
in the name of the United States brought in the district where the 
carrier has its principal operating office or in any district through 
which the road of the carrier runs. 

“Tt shall be the duty of the various district attorneys, under the 
direction of the Attorney-General of the United States, to te for 
the recovery of forfeitures. The costs and expenses of such prosecution 
shali be paid out of the appropriation for the expenses of the courts of 


the United ten may employ such attorneys as it finds necessary 
on em 
8 1 of commission or its members in 


r proper legal ald an 
the 8 of their work or for proper representation of the public in- 
terests in investigations made by it or cases or proceedings be- 
fore it, whether at the commission's own instance -or spon com t; 
and the expenses of such employment shall be paid out the appropria- 
tion for the commission. 


It any carrier falls or neglects to o any order of the 
other: than for the ent of poney eine the same is in effect, an 
party injured thereby, or the Uni States, by its Attorney. 
may a — to the court of commerce for enforcement of such order. 
after hearing, that court determines that the order was ly made 
and duly served, and that the carrier is in disobedience of the same, the 
court shall enforce obedience to such order by a writ of injunction or 
other proper process, mandatory or otherwise, to restrain su j 
its officers, agents, or representatives, from further disobedience of such 
order, or to enjoin upon it or them obedience to the same. 

“The copies of schedules and classifications and tariffs of rates, 
fares, and charges, and of all contracts, agreements, and ar: 
between common carriers filed with the commission as he 
vided, and the statistics, tables, and figures contained in th 
or other reports of carriers made to the commission as required 
the provisions of this act shall be preserved as public records in the 
custody of the secretary of the commission, and shall be received as 
prima facie evidence of what they 8 to be for . — od in- 
vestigations by the commission and all judicial p ; and 
copies of and extracts from any of said schedules, classifications, tariffs, 
contracts, agreements, arrangements, or reports made public records as 
aforesaid, certified by the secretary, under the commission's seal, shall 
be received in evidence with like effect as the originals.” 


BILL AS IT NOW STANDS—continued. 

Provided, That nothing in this act shall be construed to prevent the giv- 
ing of such information in response to any legal process issued under 
the authority of any state or federal court, or to any officer or agent of 
the Government of the United States, or of any State or Territory, in the 
exercise of his powers, or to any officer or other duly authorized person 
secking such information for t perrotin of persons charged with 
or suspected of crime; or information given by @ common ca r to an- 
other ca or its duly authorized agent, for the perpore of Cen ngen À 
role ped trafic accounts in the ordinary course of business of suc. 

ers. 

Any carrier, any corporation, any officer, representative, agent, or 
employee of such carrier who shall be guilty of a violation of the pro- 
visions of the foregoing section of this act shall forfeit to the United 
States the sum of $5,000 for each offense, or, in the case of a person, be 
imprisoned for not longer than three years, or both. 

“If the owner of property transported under this act directly or in- 
directly renders any service connected with such transportation, or 
furnishes any instrumentality used therein, the charge and allowance 
therefor s be no more than is just and reasonable, and the com- 
mission may, after hearing on a complaint or on its own initiative, de- 
termine what is a reasonable charge as the maximum to be paid by the 

er or carriers for the services so rendered or for the use of the 
instrumentality so furnished, and fix the same by 8 order, 
which order shall have the same force and effect and be enforced oe 
on: 9 


of commerce 


of at 
stituting a portion o said through line or route his freight shall be 
3 That where the shipper selects a line 

the line of the initial carrier over which there is no through route 

or page rate established, the carrier receiving said grs jor 8 

tat shall not be onsible for loss or way to the same beyond its 

own Said ereby directed to investigate and report 

5 e 


n of powers shall not exclude an: power 
would otherwise have in 2 
under the provien of this act.” 


Sec. 10. That section 16 of said act to regulate commerce, approved 
February 4, 1887, as amended, is hereby amended by st all 
t part of the section which follows the sentence, “It sh be the 


duty of every common carrier, its agents and employees, to observe and 
comply with such orders so long as the same 8 remain in effect,” 
and by substituting for the part so stricken out the following: 

“Any carrier, any officer, representative, or agent of a carrier, or any 
receiver, trustee, or agent of either of them, who kn ly 
fails or neglects to obey any order made under the provisions of section 
15 of this act shall forfeit to the United States the sum of $5,000 for 
each offense. Every tinct violation shall be a separate offense, and 
in case of a continuing violation each day shall be deemed a separate 


ense. 

“The forfeiture vided for in this act shall be payable into the 
Treasury of the United States, and shall be recoverable in a civil suit 
in the name of the United States brought in the district where the 
carrier has its principal operating office or in any district through 
which the road of the carrier runs. 

It shall be the duty of the various district attorneys, under the 
direction of the Attorney-General of the United States, to > peosecate for 
the recov: of forfeitures. The costs and expenses of such prosecution 
shall be 4 out of the appropriation for the expenses of the courts of 


the, 88 loy such att it finds 
“The co may employ attorneys as nds necessa: 

for legal aid and service of the commission or its members In 
the con of their work or for proper representation of the public in- 
terests vestigations made by it or cases or proceedings pen De 
s t, 
in 
be 


paia 
“Tf any carrier 
other than for the 


s pen 
out of the mag grap for the co 
alls or neglects to obey an 
yment of money Ww. 
Sta 


may a to court of commerce for enforcemen such order. If, 
after hearing, that court determines that the order was larly made 
and duly served, and that the carrier is in disobedience same, the 


of the 
rce obedience to such order by a writ of injunction or 
proper process, mandatory or otherwise, to restrain such carrier, 
resentatives, from further disobedience of such 
bedience to the same. x 


the 
ry be recei 

prima facie evidence of what they purport to be for the pu 15 — 

ion and all judicial p ings ; 

said schedules, classifications, tariffs, 

tracts, agreements, arrangements, or reports made public records as 

‘oresaid certified by the secretary, under the commission's seal, shall 
be received in evidence with like effect as the originals.” 


approved February J. 


pe 


nction suspending 
f any statute 


the Supreme Court, or any circuit court of the Uni tates, or 
by any judge or any district 4 acting as circuit judge, 
upon the unconstitutionality of such statute, unless the 

‘ion same shall be presented to a justice of the Supreme 


cur in granting rer 
said is presented to a justice of the Supreme Court of the United States, 
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Sec. 11. That section 20 of the act to regulate commerce, approved 
February 4, 1887, as heretofore amended, is amended by striking out 
the following paragraph: 

“Said detailed reports shall contain all the required statistics for 
the period of twelve months ending on the 30th day of June in each 
year, and shall be made ovt under oath and filed with the commission, 
at its office in Washington, on or before the 30th day of September 
then next following, unless additional time be granted in any case by 
the commission; and if any carrier, rson, or Pe ANR subject to 
the provisions of this act shall fail to make and file said annual re- 

rts within the time above specified, or within the time extended by 

e commission for making and filing the same, or shall fail to make 
specific answer to any question authorized by the provisions of this 
section within thirty days from the time it is lawfully required so to 
do, such parties shall forfeit to the United States the sum of $100 for 
each and every day it shall continue to be in default with respect 
thereto. The commission shall also have authority to require sald 
carriers to file monthly reports of earnings and expenses or special 
reports within a specified period, and if any, such carrier shall fail to 
file such reports within the time fixed by the commission it shall be 
subject to the forfeitures last above provided ; ” 

And by adding in lieu of the paragraph so stricken out the fol- 
1 


lowing: 

ng Said detailed reports shall contain all the required statistics for 
the period of twelve months ending on the 30th day of June in each 
year, or on the 3ist of December in each year if the commission by 
order substitute that period for the year ending June 30, and shall be 
made out under oath and filed with the commission at its office in 
Washington within three months after the close of the year for which 
the report is made, unless additional time be granted in any case by 
the commission; and if any carrier, person or corporation, subject to 
the provisions of this act shall fail to make and file said annual reports 
within the time above specified, or within the time extended by the 
commission, for making and filing the same, or shall fail to make 
specific answer to any question authorized by the provisions of this 
section within thirty days from the time it is lawfully required so to 
do, such party shall forfeit to the United States the sum of $100 for 
each and every day it shall continue to be in default with respect 
thereto. The commission shall also have authority by general or 
special orders to require said carriers, or any of them, to file monthly 
reports of earnings and expenses, and to file periodical or special, or 
both periodical and special, reports concerning any matters about 
which the commission is authorized or required by this or any other 
law to inquire or to keep itself informed; and such periodical or special 
reports shall be under oath whenever the commission so requires; and 
if any such carrier shall fail to make and file any such periodical or 
special report within the time fixed by the commission, it shall be sub- 
ject to the forfeitures last above provided.” 

Sec. 12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, as 
amended, shall hereafter 1 5 direetly or indirectly, any interest of 
whatsoever kind in the capital stock, or purchase or lease the railroad, 
of any railroad corporation owning or operating a line of railroad which 
is directly and substantially competitive with that of such first-named 
corporation respecting business to which said act to re ulate commerce, 
as amended, applies; and any corporation which acquires any interest 
in capital stock, or which purchases or leases a ra lroad contrary to 
this section, or which holds or retains any interest in — ha stock or 
in a railroad hereafter acquired in violation of this section, shall be 
fined $5,000 for each day or part of day TIS gy Meloni it holds or retains 
such interest unlawfully acquired: Provided, however, That nothing in 
this section contained shall operate to prevent any such corporation 
which at the date of the passage of this act owns not less than 
one-half of the entire issued and outstanding capital stock of any other 
railroad corporation from acquiring any of the remainder of such stock, 
nor to prevent any such corporation which is now opera Hne under lease, 
made for not less than twenty years, a railroad of any other such cor- 
poration from renewing such lease or acquiring the reversionary owner- 
ship of the lessor railroad, either directly or through purchases of the 
stock of the lessor company: And provided further, That the words 
“railroad corporation,” as used in this section, shall not apply to or 


include street, suburban, or interurban electric passenger railway cor- 
vofute nothing herein contained shall be construed to affect the 


rights or liabilities of either party to any suit or action pending at 
the passage of this act, nor to authorize or validate the acquisition 
by a railroad corporation, being a common earrier subject to said act 
to regulate commerce, as amended, of any interest in the capital stock 
or the purchase or lease of the railroad of any other railroad com- 
pany in violation of any other act of Congress, including the act ap- 
proved July 2, 1890, entitled “An act to protect trade and commerce 
against unlawful restraints and monopolies.” 

Any attempted acquisition of an interest in capital stock, or the 
purchase or lease of a railroad, contrary to this section shall be void 
and may be 3 8 by any court of competent jurisdiction at the 
suit of the United States; and the holding or retention of any in- 
uisition of a railroad contrary to this 


ital stock or the a 
terest in cap in any court of competent jurisdic- 


section may likewise be enjoin 


BILL AS IT NOW STANDS—continued. 

or to a judge, he shall immediately call to his assistance to hear and 
determine t application two other judges: Provided, however, That 
one of such three judges shall be a justice of the Supreme Court of the 
United States or a circuit judge. Said application shall not be heard 
or determined before at least five days’ notice of the hearing has been 
given to the governor and to the attorney-general of the State, and to 
such other persons as may be defendants in the suit: Provided, That 
if of opinion that irreparable loss or damage would result to the com- 
plainant unless a temporary 5 order is granted, any justice 
of the Supreme Court of the United States, or any circuit or district 
judge, may grant such temporary 5 at any time before 
such hearing and determination of the application for an interlocutory 
injunction, but such temporary restraining order shall only remain in 
force until the hearing and determination of the application for an in- 
- , roy dog peace Pe notice as aforesaid. The hearing upon 
such application for an interlocutory injunction shall be giren preced- 
ence and shall be in every way expedited and be assigned for a hearing 
at the earliest practicable day after the expiration of the notice herein- 
before provided for. An appeal may be taken directly to the Supreme 
Court of the United States men the order granting or denying, after 
notice and hearing, an interlocutory injunction in such case; and the 
hearing of such appeals shall take precedence over all other cases es- 
cept those of a similar character and criminal cases.” 

Sec. 11. That section 20 of the act to regulate commerce, approved 
February 4, 1887, as heretofore amended, is amended by striking out 
the following paragraph : 

“Said detailed reports shall contain all the required statistics for 
the period of twelve months ending on the 30th day of June in each 
year, and shall be made out under oath and filed with the commission, 
at its office in Washington, on or before the 30th day of September 
then next following, unless additional time be granted In any case by 
the commission; and if any carrier, person, or corporation subject to 
the provisions of this act shall fail to make and file said annual re- 
4 within the time above specified, or within the time extended by 
he commission for making and filing the same, or shall fail to make 
specific answer to any question authorized by the provisions of this 
section within thirty days from the time it is lawfully required so to 
do, such parties shall forfeit to the United States the sum of $100 for 
each and every day it shall continue to be in default with respect 
thereto. The commission shall also have authority to require said 
carriers to file monthly reports of earnings and expenses or special 
reports within a specified period, and if any such carrier shall fail to 
file such reports within the time fixed by the commission it shall be 
subject to the forfeitures last above provided ;” 

i Sna by adding in lieu of the paragraph so stricken out the fol- 
owing : 

“ Said detailed reports shall contain all the required statistics for 
the period of twelve months ending on the 30th day of June in each 
year, or on the 31st of December in each goer if the commission by 
order substitute that period for the year ending June 30, and shal! be 
made out under oath and filed with the commission at its office in 
Washington within three months after the close of the year for which 
the report is made, unless additional time be granted in any case by 
the commission; and if any carrier, person or corporation, subject to 
the provisions of this act shall fail to make and file said annual reports 
within the time above specified, or within the time extended by the 
commission, for making and filing the same, or shall fail to make 
specific answer to any question authorized by the provisions of this 
section within thirty days from the time it is lawfully required so to 
do, such party shall forfeit to the United States the sum of $100 for 
each and every day it shall continue to be in default with respect 
thereto. The commission shall also have authority by general or 
special orders to require said carriers, or any of them, to file monthly 
5 of earnings and expenses, and to file riodical or special, or 
both periodical and special, reports concerning say A matters about 
which the commission authorized or required by this or any other 
law to inquire or to keep itself informed; and such periodical or special 
reports shall be under oath whenever the commission so requires; and 
if any such carrier shall fail to make and file any such periodical or 
special report within the time fixed by the commission, it shall be sub- 
ject to the forfeitures last above provided.“ 

(Sec. 12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, as 
amended, shall hereafter acquire, directly or indirectly, any interest of 
whatsoever kind in the capital stock, or purchase or lease the railroad, 
of any railroad corporation owning or operating a line of railroad which 
is directly and substantially competitive with that of such first-named 
corporation respecting business to which said act to regulate commerce, 
as amended, applies; and any corporation which acquires any Interest 
in capital stock, or which purchases or leases a railroad contrary to 
this section, or which holds or retains any interest in capital stock or 
in a railroad hereafter acquired in violation of this section, shall be 
fined $5,000 for each day or part of day during which it holds or retains 
such interest unlawfully acquired: Provided, however, That nothing in 
this section contained shall operate to prevent any such corporation 
which at the date of the passage of this act lawfully owns not less than 
one-half of the entire issued and outstanding capital stock of any other 
railroad corporation from acquiring any of the remainder of such stock, 
nor to prevent any such corporation which is now operating under lease, 
made for not less than twenty years, a railroad of any other such cor- 
poration from renewing such lease or acquiring the reversionary owner- 
ship of the lessor railroad, either directly or through purchases of the 
stock of the lessor company: And provided further, That the words 
“railroad corporation,” as used in this section, shall not apply to or 
ogee street, suburban, or interurban electric passenger railway cor- 
porations. 

{But nothing herein contained shall be construed to affect the 
rights or liabilities of either party to any suit or action pending at 
the passage of this act, nor to authorize or validate the acquisition 
by a railroad corporation, being a common carrier subject to said act 
to regulate commerce, as amended, of any Interest in the capital stock 
or the purchase or lease of the railroad of any other railroad com- 
pany in violation of any other act of Congress, including the act ap- 
proved any 2, 1890, entitled “An act to protect trade and commerce 
against unlawful restraints and monopolies.” 

{Any attempted acquisition of an interest In capital stock, or the 
purchase or lease of a railroad, contrary to this section shall be void 
and may be enjoined by any court of competent jurisdiction at the 
suit of the United States; and the holding or retention of any in- 
terest in capital stock or the acquisition of a railroad contrary to this 
section may likewise be enjoined in any court of competent jurisdic- 
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tion at the suit of the United States; but any railroad corporation, 
being a common carrier as aforesaid, which proposes to acquire any 
interest in the capital stock or to lease or purchase a railroad of any 
other corporation may apply to the court of commerce by its 8 
for that purpose, filed in advance of actual taking of such interest 
in capi stock or the acquisition of such railroad, but after an 

eement or contract for its acquisition has been made, with a 
stipulation therein that such agreement or contract shall take effect in 
case it is found by the court of commerce not to violate this section, 
for an adjudication as between such corporation and the United States, 
whether or not the proposed acquisition of an interest in the capital 
stock or the proposed purchase or lease of the railroad of another 
corporation violates this section, and the adjudication of the court of 
commerce upon such application shall have the ordinary effect of 
judgments as an estoppel between the parties. 

The court of commerce is hereby given jurisdiction to hear and deter- 
mine such applications and to take all proper proceedings thereon, and 
the filing of said petition shall be taken as a consent on the part of 
the corporation making the application that the court of commerce 
issue at once an interlocutory injunction -against the 8 we 
sition pending final determination by the court concern its lega 
hereunder. the court of commerce finally adjudges the 33 

ction to be unlawful, it shall by its decree permanently enjoin 
the proposed acquisition. In case the United States shall have sued 
to restrain the proposed acquisition in a court other than the court of 
commerce before the corporation proposing to make such acquisition 
files its pra as aforesaid in the court of commerce, such suit of the 
United States shall be stayed pending the decision of the court of 
commerce if it has not yet proceeded to final decree, and said suit 
of the United States shall dismissed if the court of commerce 
finally adjudges that the proposed acquisition does not violate this 
section. In making the determination herein provided for the court 
shall take into consideration the effect of such proposed acquisition 
upon the due observance and effective enforcement of all the laws of 

e United States, and the relative importance of any benefit to the 
8 and of any effect upon competition resulting from such 
acquisition. 

ec. 13. That, except as herelnafter provided, no railroad corporation 

which is a common carrier subject to the act to regulate commerce, 
approved February 4, 1887, as amended, shall hereafter issue for an 

urpose connected with or relating to any part of its business govern 
ty said act to regulate commerce, as amended, any capital stock or 
certificate of stock without previous or simultaneous payment to it of 
not less than the par value of such stock or any bond or other evidence 
of indebtedness, except notes mesures not more than two years from 
the date of their issue, without previous or simultaneous payment to 
such corporation of not less than the par value of such bond or other 
evidence of indebtedness, or if sold at less than par, then of not less 
than its reasonable market value, which value shall be ascertained by 
the Interstate Commerce Commission and stated in a sealed certificate 
issued by the commission to the corporation, or to any peton or per- 
sons 1 to organize such corporation, and recorded with the 
commission. If the commission shall ascertain that there is no reason- 
able market value of such bond or other evidence of indebtedness at the 
date of such certificate, then the commission shall ascertain and state 
in such certificate the reasonable selling price of such bond or other 
evidence of indebtedness at such date, and nothing in this section con- 
tained shall prevent the issue of such bond or other evidence of indebt- 
edness if sold at or in excess of the selling 91 5 so stated, and no pro 
erty, services, or other thing than money shall be taken in payment to 
the corporation of the par of such stock, or certificate of stock, and 
the par or other required price of such bond, or other evidence of in- 
debtedness, except in every instance at the fair value of such eng 
services, or other thing than money, which shall be ascertain 
Interstate Commerce Commission and stated in a sealed certificate 
issued by it to such corporation, or to any person or persons intending 
to form such corporation, and recorded with the commission before 
the issue of said stock, certificate of stock, or other evidence of indebt- 
eéness: Provided, That nothing herein contained shall be construed to 
prevent a corporation subject to this act from issuing its bonds or other 
obligations to refund bonds or other obligations heretofore issued and 
outstanding to an amount requisite to take up or refund the same, or 
from issuing or agreeing to issue its capital stock at its par value in 
payment or exchange for its notes, bonds, or other evidences of indebt- 
edness now outstanding or hereafter issued in conformity with the 
provisions of this act. 

No issue of stock or bonds shall be made for the purpose of paying 
or taking up notes maturing not more than two years from the date 
of their issue and hereafter issued by such corporation for a purpose 
connected with or relating to any of its business governed by said act 
to regulate commerce as amended, in an amount greater than will 
suffice. upon issue of such stock or bonds under the rules hereinbefore 

reserlbed concerning issues of stock or bonds, to yield a sum equal 
o the amount of money actually received by such corporation for 
such notes, or, if such notes were sold at the time of their issue for 
less than their face value, to yield a sum equal to the amount of such 
notes if the Interstate Commerce Commission before the issue of such 
new stock or bonds shall state in a sealed certificate issued by the 
commission to the corporation and recorded with the commission that 
the commission finds that said notes were issued by the corporation at 
the price recelved therefor in good faith and after proper endeavors to 
obtain therefor their reasonable market or selling value, or (in case the 
Interstate Commerce Commission shall find that the fact is otherwise), 
then a sum equal to the amount of notes which the Interstate Com- 
merce Commission before the issue of such new stock or bonds shall 
state in a like certificate would have availed to procure for such 
corporation upon the sale of such notes at their reasonable market 
or selling value a sum equal to the consideration actually received for 
the notes by such corporation. 

No railroad corporation subject to the act to regulate commerce as 
amended shall hereafter, for any purpose connected with or relati 
to any part of its business governed by said act, issue any capita’ 
stock convertible into other capital stock of such railroad corporation, 
unless by the terms of the certificate representing the stock so con- 
vertible the amount, par value, of capital stock that the holder of such 
certificate is entitled to receive in exchange therefor shall be equal to 
or less than the par value of the shares of stock represented by such 
certificate of convertible stock; but nothing contained in this act shall 
be deemed to prehibit the issue by any such corporation of its capital 
stock in exchange for and in accordance with the terms of such con- 
vereme stock issued in accordance with the provisions of this para- 
graph. 
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tion at the sult of the United States; but any railroad corporation, 
bei a common carrier as aforesaid, which proposes to acquire any 
interest In the capital stock or to lease or 3 a railroad of any 
other corporation may apply to the court of commerce by its petition 
for that P filed advance of actual taking of such interest 
in capital stock or the acquisition of such railroad, but after an 
ease ppm or contract for its acquisition has been made, with a 

pulation therein that such agreement or contract shall take effect in 
case it is found by the court of commerce not to violate this section, 
for an adjudication as between such corporation and the United States. 
whether or not the proposed acquisition of an interest in the capital 
stock or the pi purchase or lease of the railroad of another 
corporation violates this section, and the adjudication of the court of 
commerce upon such application shall have the ordinary effect of 
ju nts as an estopped between the parties. 

e court of commerce is hereby giyen jurisdiction to hear and deter- 
mine such applications and to take all proper proceedings thereon, and 
the filing of said petition shall be taken as a consent on the part of 
the corporation making the application that the court of commerce 
issue at once an interlocutory unction against the proposed 5 
sition patag final determination by the court concerning its a el 4 
hereunder. the court of commerce finally adjudges the pro 
transaction to be unlawful, it shall by its decree permanently enjoin 
the proposed acquisition. In case the United States shall have sued 
to restrain the proposed acquisition in a court other than the court of 
commerce before the corporation pro to make such acquisition 
files its petition as aforesaid in the court of commerce, such suit of the 
United States shall be stayed pending the decision of the court of 
commerce if it has not yet proceeded to final decree, and said suit 
of the United States shall dismissed if the court of commerce 
finally * that the proposed acquisition does not vlolate this 
section. n making the determination herein provided for the court 
shall take into consideration the effect of su pro acquisition 
upon the due observance and effective enforcement of all the laws of 

e United States, and the relative importance of any benefit to the 
panne: pat and of any effect upon competition resulting from such 
ucqu on. 

Sec. 13. That, except as hereinafter provided, no railroad corporation 
which is a common carrier subject to the act to regulate commerce, 
approved February 4, 1887, as amended, shall hereafter issue for an: 

urpose connected with or relating to any part of its business govern 
po said act to regulate commerce, as amended, any capital stock or 
certificate of stock without previous or simultaneous payment to it of 
not less than the par value of such stock or any bond or other evidence 
of indebtedness, except notes maturing not more than two years from 
the date of their issue, without previous or simultaneous payment to 
such corporation of not less than the par value of such bond or other 
evidence of indebtedness, or if sold at less than par, then of not less 
than its reasonable market value, which value shall be ascertained by 
the Interstate Commerce Commission and stated in a sealed certificate 
issued by the commission to the corporation, or to any person or per- 
sons intending to organize such corporation, and recorded with the 
commission. If the commission shall ascertain that there is no reason- 
able market value of such bond or other evidence of indebtedness at the 
date of such certificate, then the commission shall ascertain and state 
in such certificate the reasonable selling price of such bond or other 
evidence of indebtedness at such date, and nothing in this section con- 
tained shall prevent the issue of such bond or other evidence of indebt- 
edness if sold at or in excess of the selling Baas so stated, and no pro 
erty, services, or other thing than money shall be taken in payment to 
the corporation of the par of such stock, or certificate of stock, and 
the par or other required price of such bond, or other evidence of in- 
debtedness, except in every instance at the fair value of such propery: 
services, or other thing than money, which shall be ascertain 
Interstate Commerce Commission and stated in a sealed certificate 
issued by it to such corporation, or to any person or persons intending 
to form such corporation, and recorded with the commission before the 
issue of said stock, certificate of stock, or other evidence of indebt- 
edness: Provided, That nothing herein contained shall be construed to 
prevent a corporation subject to this act from issuing its bonds or other 
obligations to refund bonds or other obligations heretofore issued and 
outstanding to an amount requisite to take up or nd the same, or 
from issuing or agreeing to issue its capital stock at its par value in 
payment or exchange for its notes, bonds, or other evidences of indebt- 
edness now outstanding or hereafter issued in conformity with the 
provisions of this act. 

{No issue of stock or bonds shall be made for the purpose of paying 
or taking up notes maturing not more than two years from the date 
of their issue and hereafter issued by such corporation for a purpose 
connected with or relating to any of its business governed by said act 
to regulate commerce as amended, in an amount greater than will 
suffice, upon issue of such stock or bonds under the rules hereinbefore 
preser! concerning issues of stock or bonds, to yield a sum equal to 
the amount of money actually received by such corporation for such 
notes, or, If such notes were sold at the time of their issue for less 
than their face value, to yield a sum equal to the amount of such 
notes if the Interstate Commerce Commission before the issue of such 
new stock or bonds shall state in a sealed certificate Issued by the 
commission to the corporation and recorded with the commission that 
the commission finds that said notes were issued by the corporation at 
the price received therefor in good faith and after proper endeavors to 
ob therefor their reasonable market or selling value, or (in case 
the Interstate Commerce Commission shall find that the fact is 
otherwise), then a sum equal to the amount of notes which the Inter- 
state Commerce Commission before the issue of such new stock or 
bonds shall state in a like certificate would have availed to procure for 
such corporation upon the sale of such notes at their reasonable market 
or selling value a sum equal to the consideration actually received for 
the notes by such corporation. 

[No railroad corporation subject to the act to regulate commerce as 
amended shall hereafter, for any purpose connected with or relatin 
to any part of its business governed by said act, issue any capita 
stock convertible into other capital stock of such railroad corporation, 
unless by the terms of the certificate representing the stock so con- 
vertible the amount, par value, of capital stock that the holder of such 
certificate is entitled to receive in exchange therefor shall be equal to 
or less than the par value of the shares of stock represented by such 
certificate of convertible stock; but nothing contained in this act shali 
be deemed to prohibit the issue by any such Corporacion of its capital 
stock in exchange for and in accordance with the terms of such con- 
vertible stock issued in accordance with the provisions of this para- 
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Nothing in this section contained shall be construed to prohibit the 

mortgage or pledge by any railroad corporation, subject to the act to 
late commerce as amended, of any bond or other evidence of in- 
debtedness, issued by such railroad corporation, as security for or as 
part security for any note, bond, or other evidence of indebtedness 
issucd by, or loan made to such railroad corporation which shall not be 
issued or made in violation of the provisions of this act: 
That the terms of said loan and of such notes, bonds, or other evi- 
dences of indebtedness, if any, shall provide that none of said pledged 
bonds or other evidence of indebtedness, shall, upon nonpayment of the 
notes, bonds, or other evidences of indebtedness which they are pee 
to secure, or upon nonperformance of any of the conditions thereof, 
be sold or become the Ay nahi of the holders of the notes, bonds, or 
other evidences of indebtedness so secured, either directly or through 
a trustee for their benefit except at or Ly public sale, notice 
whereof shall be published at least once a week for not less than three 
successive weeks prior thereto in at least one daily 5 gen- 
eral circulation published in the place where such sale shall lace : 
And provided further, That if such notes, bonds, or other evidences 
of indebtedness, if any, shall provide that the owners thereof shall have 
the right to convert the same into the bonds or other evidences of 
indebtedness so mortga or pledged, the Interstate Commerce Com- 
mission, previously to m i Bea such loan, shall have ascertained 
and stated, in a sealed certificate issued by the commission to such 
corporation or to any person or persons intending to organize such 
corporation. and recorded with the commission or otherwise, as au- 
thorized by this act, the reasonable market or selling value of such 
bonds or other evidences of indebtedness so mortgaged or pledged and 
the rate which said reasonable market or selling value bears to the 
reasonable market or selling value of such secured notes, bonds, or 
other evidences of indebtedness, and that such secured notes, bonds, or 
other evidences of indebtedness shall not provide that the owners 
thereof shall have the right upon such conversion to receive in ex 
therefor bonds or other evidences of indebtedness so mortgaged or 
ledged to an amount greater than would be receivable at the rate so 

‘ound and stated in such certificate of the commission. 

Nothing in this act contained shall be taken to prohibit the issue of 
any bond or other evidence of indebtedness pursuant to the terms of 
2 trument heretofore executed, provi the same shall not be 
sold except in conformity with the foregoin provisions of this section 
with respect to the market or selling value and the ascertainment 
thereof by the Interstate Commerce Commission. 

Nothing in this act contained shall in any way affect or impair the 
ae any D or pledge of any capital stock, certificate of 
stock, bond, or other e nee of indebtedness now mor or pledged 
as security for, or as part security for, any loan heretofore made to any 
such corporation, or prohibit the sale upon foreclosure or otherwise of 
any such mortgaged or. pledged stock, certificate of stock, bonds, or 


rovide for the retirement of any capital stock, certificate of 1 


h nts 
bonds, or other evidences of indebted- 
ae TETEA to in this paragraph are respectively issued or authorized 
to ued. 

Sec. 14. That in case at any time it shall be pro by or pursuant 
to any plan of reorganization of any railroad corporation or corpora- 
tions incorporated prior to January 1, 1910, the properties whereof 
shall be in the h s of a receiver or of receivers or shall be subject 
to be sold in any suit or suits or other judicial proceedings for fore- 
closure of any morteage or deed of trust heretofore executed, or for 
the dissolution or winding up of such corporation, or to procure the 
satisfaction of its debts or the application of its p rty thereto, 
pending at the time of such 45 that any corporation utilized or 
to be utilized for the purposes of such reorganization, which at such 
time shall be, or, when organized and operating, will be, subject to the 
act to regulate commerce as amended (every corporation so utilized or 
to be utilized being hereinafter referred to the term “ New corpora- 
tion“), shall issue stock and bonds and other evidences of indebted- 
with or relating to any 

late commerce as 
amended, big Serena for any certificate of the Interstate Commerce 


classes 
amount in the aggregate not exceeding, in par value, 
amount, par value, of the stocks of the corporation or corporations so 
reorganized or to be reorganized pursuant to said 


b 

thon of bonds and other evidences of indebtedness, whether un: 
or secured by mortgage upon said Lt N or otherwise, to an aggre- 
gate amount not exceeding the amoun 


ad ed to be prohibited by anything contained in this act, provided 
that the aggregate amount 97 interes’ gpa agreed to be paid by the 
new corporation or to which its property will be subject shall not exceed 


or co rations so reorganized or their properties 
ject plus interest upon bonds issued as aforesaid for new money; and 
nothing in this act shall be deemed to prohibit the new corporation 
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[Nothing in this section contained shall be construed to prohibit the 
ge or pledge by any railroad corporation, subject to the act to 


te commerce as amended, of any bond or other evidence of in- 


tedness, issued by such railroad corporation, as security for or as 
pr: security for any note, bond, or other evidence of indebtedness 

ed by, or loan made to such railroad corporation which shall not be 
issued or made in violation of the provisions of this act: Provided, 
That the terms of said loan and of such notes, bonds, or other evi- 
dences of indebtedness, if any, shall provide that none of said pled 
bonds or other evidence of indebtedness, shall, upon nonpayment of the 
notes, bonds, or other evidences of indebtedness which they are pledged 
to secure, or upon nonperformance of a, of the conditions ereof, 
be sold or become the property of the holders of the notes, bonds, or 
other evidences of ind ess so either directly or through 
a trustee for their benefit except at or beige public sale, notice 
whereof shall be published at least once a week for not less than three 
su ve weeks prior thereto in at least one daily ne rT of gen- 
eral circulation published in the place where such sale shall e place: 
And provided further, That if such notes, bonds, or other evidences 
of indebtedness, if any, shall provide that the owners thereof shall have 
the — 70 to convert the same ao 3 oe gi i Mr ot 
inde eee pr edged, the Interstate Commerce Com- 

to t maki h 


th 

bonds or other evidences of indebtedness so mo or p 

the rate which said reasonable market or selling value bears to the 
reasonable market or selling value of such secured notes, bonds, or 
other evidences of indebtedness, and that such secured notes, bonds, or 
other evidences of indebtedness shall not provide that e owners 
thereof shall have the right upon such conversion to receive in exchange 
therefor bonds or other evidences of indebtedness so mortgaged or 
pledged to an amount greater than would be receivable at the rate so 
found and stated in such certificate of the commission. 

[Nothing in this act contained shall be taken to prohibit the issue of 
any bond or other evidence of indebtedness pursuant to the terms of 
2y instrument heretofore execut provided the same shall not be 
sold except in conformity with the foregoing provisions of this section 
ue and the ascertainment 


rovi for the retirement of any capital stock, certificate of stock. 
md, or other evidence of indebtedness now outstanding, or provided 


to be issued. 

Sud. 14. That in case at any time it shall be proposed, by or pursuant 
to any plan of reorganization of any railroad corporation or corpora- 
tions incorporated prios to January 1, 1910, the properties whereof 
shall be in the hands of a receiver or of receivers or shall be subject 
to be sold in any suit or sults or other 4 Son roceedings for fore- 
closure of any mortyage or deed of trust heretofore executed, or for 
the dissolution or winding up of such corporation, or to procure the 
satisfaction of its debts or the application of its pro 
pending at the time of such pro „that any ap nob on utilized or 
o be utilized for the purposes of such reo; ization, which at such 
time shall be, or, when organized and operating, will be, subject to the 
act to regulate commerce as amended (every corporation so utilized or 
to be utilized being hereinafter referred to the term “ New corpora- 
tion“), shall issue stock and bonds and other evidences of indebted- 
ness, or any thereof, for any purpose conn with or relating to any 
part of its business governed by said act to regulate commerce as 
amended, application for any certificate of the Interstate Commerce 
Commission that may be requisite under thé provisions of this section 
May be made by any person, committee or representatives of any com- 
mittee, or by managers having in charge the formulating or carrying 
out of any euch pian of reorganization, and such certificate may be 
issued to such person, commit representatives, or managers for the 
use of the new corporation; the issue pursuant to such plan of 
reorganization by any new corporation, of stock, whether of a single 

or of two or more classes as may be authorized by law, to an 
amount in the a te not exceeding, in par value, e aggregate 
amount, par value, of the stocks of the corporia or corporations so 
reorganized or to reorganized pursuant to said ogee (being, in the 
ease of each corporation, the stock outstanding at the date of said 
certificate of the Interstate Commerce Commission or of the previous 
dissolution of such corporation) shall not be deemed to be prohibited 
27 anything contained this act; and the issue by any new corpora- 
on of bonds and other evidences of indebtedness, whether unsecured 
or secured by mortgage upon said pro; es or otherwise, to an aggre- 
gate amount not ex g the amount of new money 1 to the new 
corporation pursuant to such plan of reorganization and the amounts of 
bonds and other obligations and debts, including receiver's liabilities, 
which at the time of such sale or sales may have constituted claims 
or charges, whether legal or equitable, upon or against the corporation 
or corporations so reorganized or the properties thereof, and provision 
for the payment of which or the delivery of securities of the new corpo- 
ration in exchange for which shall be made in such plan, shall not be 
deemed to be prohibited by anything contained in this act, provided 
that the aggregate amount of interest charges agreed to be pen by the 
new corporation or to which its property will be subject shall not exceed 
the aggregate amount of the interest rges to which the corporation 
or corporations so reorganized or their properties shall have been sub- 
ject plas interest upon bonds issued as aforesaid for new money; and 
no g in this act shall be deemed to prohibit the new corporation 
from assuming any bonds, debts, or other obligations of the corporation 
or corporations so reorganized, in place of which it might, in accordance 
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with the rules prescribed by this section, issue its own stocks, bonds, or 
other obligations, or to prevent the issue, in addition to the stock 
hereinabove specified, of an amount of stock of the new co tion in 
lien of, but not exceeding the face amount of, bonds and other obl 
tions which, under the provisions hereof, the new corporation t 
issue, and no issue of stock, bonds, or other evidences of indebtedness 
by any new corporation, which it mar make consistently with the rules 
pees by sections 12 and 13 of this act, shall be deemed to be pro- 

ibited by anything in this section contained; but no issue of s or 
bonds shall be made by any such corporation unless the Interstate Com- 
merce Commission shall have ascertained and stated in a sealed certifi- 
cate issued by it as above provided and recorded with the commission 
that the stock and bonds and other evidences of indebtedness pro 
to be issued, and the interest charges on such bonds and other evidences 
of indebtedness will not exceed the amounts of stock, bonds, and other 
obligations and of the interest charges respectively permitted the 
terms of this section or such greater amount, if any, as may be ed 
3 with the rules prescribed in sections 12 and 13 of this 
act. 

In case two or more railroad corporations, subject to the act to 
regulate commerce as amended, shall be consolidated or merged pur- 
suant to the laws of a State or States applicable thereto, and such 
consolidation or merger shall consist in uniting the organizations, pro 
erties, businesses, and stocks of said corporations without increase in 
the aggregate amount of the stocks of the corporations so consolidated 
or merged and without increase in the aggregate amount of, or the 
aggregate interest payable upon, the bonds or other obligations of said 
corporations so consolidated or merged; or, if the Interstate Commerce 
Commission shall have ascertained and stated in a sealed certificate 
issued by it to the corporations in respect to which such consolidation 
or merger is to take place or shall have taken place or to one of them 
(or to any person, committee, or representatives of any committee or 
to managers having in charge the formulating or carrying out of an 

lan of reorganization such as is hereinbefore mentioned under whic’ 

e corporation that is to issue new securities to be distributed under 
such plan will a corporation resulting from any consolidation or 
consolidations, merger or mergers), that the stock to be issued by such 
consolidated corporation and the bonds and other obligations, if any, 
to be assumed and issued thereby does not exceed the fair estimated 
value of the properties of such consolidated corporation, nothing in this 
act contained shall be deemed to prohibit the issue of such s and 
bonds and other obligations, or any of them, or the assumption of all 
or any of the bonds or other obligations of the corporations so consoli- 
dated or merged. 

Nothing in this act contained shall prevent a railroad corporation, 
subject to the said act to regulate commerce, as amended, from acquir- 
ing the stock and bonds of another railroad corporation, art hey to said 
act, and not competing with such first-mentioned corporation, by the 
issue of its own stock and bonds, provided the aggregate amount of the 

ar values of the stock and bonds so issued (a) shall not exceed the 
‘air value of the property of the corporation whose stock and bonds 
are so acquired, which value shall be ascertained by the Interstate 
Commerce Commission, or 13 * shall not exceed the aggregate 
par values of the stock an mds so acquired, but without in- 
crease in the aggregate interest pa able on the bonds or other wie 75 
tions so acquired ; which facts shall be in like manner ascertained by 
the Interstate Commerce Commission. But nothing herein contained 
shall be construed to authorize or to validate or permit the consolidation 
or merger in any manner of two or more corporations in violation of 
any other act of Congress, including the act approved July 2, 1890, en- 
titled “An act to protect trade and commerce against unlawful restraint 
and monopolies.” 

Sec. 15. That upon application for a certificate of the Interstate 
Commerce Commission, pursuant to section 13 or section 14 of this act, 
of which notice shall be served on the United States in like manner as 
is provided with hel beh to notices of hearings upon petition by section 
1 ereot, the commission shall hear and determine the matters as to 
which its certificate is desired and may make proper rules and r a- 
tions concerning the manner of such application and the conduct of the 


hearing. 

No Certificate issued 1 to the provisions of section 13 or sec- 
tion 14 of this act shall be held to authorize any action in the issue of 
stock, bonds, or otherwise, after the expiration of twelve months from 
the date of such certificate with respect whereof such certificate is re- 
quired by the provisions of this act, but the Interstate Commerce Com- 
mission may, on application duly made to it, extend the period within 
which such certificate shall evidence compliance with this act for such 
additional period or periods not exceeding twelve months each as it 
may deem not contrary to the public interests. 

ssues of stock, certificates of stock, bonds, or other evidences of in- 
debtedness contrary to section 13 or section 14 hereof may be enjoined 
by any court of competent jurisdiction at the suit of the United States 
or of any director or officer of the corporation propane to make the 
issue, or of the subscriber or subscribers for or the holder or holders of 
shares of stock thereof amounting to not less than 10 per cent of the 
aggregate amount of the stock of such corporation outstanding and 
subscribed for; and any director, officer, or stockholder of such corpora- 
tion who willfully assents to or concurs in any issue of securities for- 
bidden by section 13 or section 14 of this act shall be punished by a 
fine of not more than $10,000, or imprisonment not longer than three 
years, or both. 

Nothing in this section or in said section 13 or said section 14 con- 
tained shall in any way affect or impair the validity of any such stock, 
certificates of stock, yee or other evidences of indebtedness in the 
hands of innocent holders for value, 
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BILL AS IT NOW STANDS—continued. 

with the rules prescribed by this section, issue its own stocks, bonds, or 
other obligations, or to prevent the issue, in addition to the stock 
hereinabove specified, of an amount of stock of the new corporation in 
lieu of, but not exceeding the face amount of, bonds and other obliga- 
tions which, under the provisions hereof, the new corporation might 
issue, and no issue of stock, bonds, or other evidences of indebtedness 
by any new corporation, which it may make consistently with the rules 
Nera pe by sections 12 and 13 of this act, shall be deemed to be pro- 

ibited by anyth in this section contained; but no issue of stock or 
bonds shall be made by any such corporation unless the Interstate Com- 
merce Commission shall haye ascertained and stated in a sealed certifi- 
cate issued by it as above provided and recorded with the commission 
that the st and bonds and other evidences of indebtedness proj 
to be issued, and the interest charges on such bonds and other evidences 
of indebtedness will not exceed the amounts of stock, bonds, and other 
obligations and of the interest charges respectively permitted by the 
terms of section or such greater amount, if any, as may be issued 
—5 accordance with the rules prescribed in sections 12 and 13 of this 


{In case two or more railroad corporations, subject to the act to 
regulate commerce as amended, shall be consolidated or merged pur- 
suant to the laws of a State or States WI thereto, and such 
consolidation or merger shall consist in uniting the organizations, pro 
erties, businesses, and stocks of said corporations without increase in 
the te amount of the stocks of the corporations so consolidated 
or merged and without increase in the aggregate amount of, or the 
aggregate interest payable upon, the bonds or other obligations of said 
corporations so consolidated or merged; or, if the Interstate Commerce 
Commission shall have ascertained and stated in a sealed certificate 
issued by it to the corporations in respect to which such consolidation 
or merger is to take place or shall have taken place or to one of them 
(or to any person, committee, or representatives of any committee or 
to managers having in charge the formulating or carrying out of an 

lan of reo ization such as is hereinbefore mentioned under whic 

e corporation that is to issue new securities to be distributed under 
such re will be a corporation resulting from any consolidation or 
consolidations, merger or mergers), that the stock to be issued by such 
consolidated corporation and the bonds and other obligations, if any, 
to be assumed and issued thereby does not exceed the fair estimated 
value of the properties of such consolidated corporation, nothing in this 
act contained shall be deemed to prohibit the issue of such stock and 
bonds and other obligations, or any of them, or the assumption of all 
the bonds or other obligations of the corporations so consoli- 


ration,. by the 
issue of its own stock and bonds, provided the aggregate amount ot the 
ar values of the stock and bonds so issued (a) shall not exceed the 
‘air value of the property of the corporation whose stock and bonds 
are so acquired, which value shall be ascertained by the Interstate 
Commerce Commission, or shall not exceed the aggregate 
par values of the stock and bonds so acquired, but without in- 
crease in the aggregate interest able on the bonds or other obliga- 
tions so acquired; which facts shall be in like manner ascertained by 
the Interstate Commerce Commission. But nothing herein contained 
shall be construed to authorize or to validate or permit the consolidation 
or merger in any manner of two or more corporations in violation of 
eny other act of Congress, including the act approved July 2, 1890, en- 
titled “An act to protect trade and commerce against unlawful restraint 
and monopolies.” « 

(Sec. 15. That upon application for a certificate of the Interstate 
Commerce Commission, pursuant to section 13 or section 14 of this act, 
of which notice shall be served on the United States in like manner as 
is provided with respect to notices of hearings upon petition by section 
1 hereof, the commission shall hear and determine the matters as to 
which its certificate is desired and may make proper rules and la- 
tions concerning the manner of such application and the conduct of the 


hearing. 

{No certificate issued pursuant to the provisions of section 13 or sec- 
tion 14 of this act shall be held to authorize any action in the issue of 
stock, bonds, or otherwise, after the expiration of twelve months from 
the date of such certificate with respect whereof such certificate is re- 
quired by the provisions of this act, but the Interstate Commerce Com- 
mission may, on application duly made to it, extend the period within 
which such certificate shall evidence compliance with this act for such 
additional period or perlods not exceeding twelve months each as it 
may deem not contrary to the public interests. 

Tissues of stock, certificates of stock, bonds, or other evidences of In- 
debtedness contrary to section 13 or section 14 hereof may be enjoined 
by any court of competent jurisdiction at the suit of the United States 
or of any director or officer of the corporation proposing to make the 
Issue, or of the subscriber or subscribers for or the holder or holders of 
shares of stock thereof amounting to not less than 10 per cent of the 

te amount of the stock of such corporation outstanding and 
subscribed for; and any director, officer, or stockholder of such corpora- 
tion who willfully assents to or concurs in any issue of securities for- 
bidden by section 13 or section 14 of this act shall be punished by a 
fine of not more than $10,000, or imprisonment not longer than three 


years, or both. 
8 this section or In said section 13 or said section 14 con- 
tained shall in any way affect or impair the validity of any such stock, 


certificates of stock, bonds, or other evidences of indebtedness in the 
hands of innocent holders for value.] 

That the commission shall, at intervals of siz months, make an 
analysis of classifications and tariffs showing the changes in through 
rates on all staple commodities between the principal producing 
and consuming sections of the United States. The commission 
shall report annually to Congress the result of such analyscs: 
Provided, That the 3 of the act entitled “An act to regulate 
commerce,” approved February 4, 1887, as heretofore amended, shall 
apply to any corporation or any person or persons engaged in the trans- 
mission. of messages 3 telegraph, telephone, and cable (except wire- 
less) one State, Territory, or District of the United States to any 
other State, Territory, or District of the United States, or to any for- 
eign country. All charges for 5 rendered or to be rendered 
in the transmission of messages telegraph, telephone, or cable as 
aforesaid in connection therewith shall be just and reasonable, and 
every unjust and unreasonable charge for such service or any part 
thereof is hibited and declared to be unlawful: Provided further, 
That the Interstate Commerce Commission in determining what are 
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BILL AS REPORTED—continued. 


Sec. 16. That nothing in this act contained shall undo or impair 
any proceedings heretofore taken by or before the Interstate Commerce 
Commission or any of the acts of said co: ion; and in any cases, 


proceedings, or matters now 5 before it, the commission may 
exercise any of the powers hereby conferred upon It, as would be ropit 
ereafter initiated ; and no t 


in cases, oa or matters 
act con ed shall operate to release or affect any obligation, liability, 
penalty, or forfeiture heretofore against or incurred by any 
person, corporation, or association. 

Sec. 17. That any inquiry necessary or proper to be made by the 
Interstate Commerce Commission under the provisions of section 13 or 
section 14 of this act may be prosecuted by one or more of the com- 
missioners; and any order or certificate of the commission authorized 
or required by any provision of either of said sections may in the first 
instance, be made by one of the commissioners, and shall be 
as the order of the commission unless, within twenty days after the 


making of such order or the nt! of such certificate, elther party 
affected thereby shall by witttog fied with the secretary of the com- 


mission require the submission of the matter to the co 


upon the matter shall be considered by the commission, and action 
ll be taken with t to the subject-matter of the petition by 
at least a majority of the whole commission; but the testimony, re- 
rts, and other records of — pt made by a sne commissioner may 
be accepted by the full commission as the basis for its action, or the 


commission may, in its discretion, require other or further evidence to 


be submitted to it 


Mr. CARTER. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. LA FOLLETTR. I ask the Senator from Montana to 
withhold the motion for a moment. 

Mr. CARTER. I withhold the motion. 

Mr. LA FOLLETTE. I ask leave to have printed in the 
CONGRESSIONAL Recorp certain amendments which I desire to 


offer to-morrow. 
Which the Senator proposes to 


The VICE-PRESIDENT. 
offer to-morrow? 

Mr. ELKINS. Why not offer them now, and have them 
printed in the Recorp? 

Mr. LA FOLLETTH. I offer them now. 

Mr. ELKINS. And let them be printed in the RECORD. 

The VICE-PRESIDENT. The amendments are submitted 
now, to be printed in the Record, They are not now offered, 
the pending amendment being that of the Senator from Utah. 
Without objection, the amendments will be printed in the 
RECORD. 

The amendments submitted are as follows: 


d t intended to be proposed by Mr. La FOLLETTE to the bill 
. 67 to create a court of commerce and to amend the act entitled 


et t ulate commerce,” approved February 4, 1887, as 
Aer ii aiban and for other purposes, viz: Add as a new section the 
following : 


“Spe —. J: phat Au “ae for any 3 = — — the 
ions of this act to compel or require, directly or indirectly, any 
——.— to join any organization, or any so-called relief association 
whatsoever, or to withhold any part of an employee's wages or salary 
for the t of dues or assessments in any society, association, or 
0 ization whatsoever ; and no officer, agent, or receiver of such corpo- 
ration shall require any employee, or any person seeking employment, 
as a condition of such employment, to enter into any ment or con- 
tract, either written or verbal, whereby such employee or applicant for 
employment shall agree to contribute to any fund for a itable or 


beneficial purpose. 


dment intended to be proposed by Mr. La FOLLETTE to the bill 
7270 to ra commerce and to amend the act entitled 


BILL AS rr NOW sTANDS—continued. 


for a to any political committee or employee thereof, or to 
any e for 
stitution or lates 


nd any person, association, 1 
gu 


A 
or corpora this provision shalt be deemed y of a mis- 


demeanor, and for each offense, on conviction, shall pay to the United 
States a penalty of not less than $100 nor more than $2,000. And an 
n, copartners oration who shall use any suc. 


8 associat 
Tens th: 
entitled “An act to regu 


provisions 
phone business of the 
ments thereof. 

Spc. [16] 12. That nothing in this act contained shall undo or impair 
any p heretofore taken by or before the Interstate Commerce 
Commission or any of the acts of said commission; and in any cases, 
proceedings, or matters now cae ph it, the commission may 
exercise any of the powers hereby conferred m it, as would be Kope 
in cases, ings, or matters hereafter initiated ; and nothin this 
act contained shall operate to release or affect any obligation, lability, 
penalty, or forfeiture heretofore existing against or incurred by any 
person, 5 or association. 

(Sec. 17. That any inquiry necessa 


or to be made by the 
Interstate Commerce Com rer. 1 


ry 
ion under the provisions of section 13 or 
section 14 of this act may be prosecuted by one or more of the com- 
missioners; and any order or certificate of the commission authorized 
or required by any provision of either of said sections may, in the first 
instance, be made by one of the commissioners, and shall be regarded 
as the order of the commission unless, within twenty after the 
DAROE of such order or the nting of such certificate, either party 
affected thereby shall by wri filed with the secretary of the com- 
mission require the submission of the matter to the commissi: where- 


-the matter shall be considered by the commission, and action 
shall be taken with to the subject-matter of the petition by 
at least a majority of the whole commission; but the testimony, re- 


rts, and other records of inquiry made by a single commissioner ma: 

accepted by the fall 8 as the basis for its action, or the 
commission may, in its discretion, require other or further evidence to 
be submitted to it.] 


Seo. —. That this act shall take effect and be in nd 
the expiration of sixty days after 47 passage. ores fiver sak e 


ed, and „ viz: 
Strike out the words by the Chief Justice of the United States,” in 
line 10, page 9, and insert in lieu thereof the words “and assigned 
a Ge te justice of the Supreme Court of the United States, a 


its members concurring therein. 
Amendment intended to be proposed Mr. La Fotuerre to the bill 
(8. 6737) to create a court of 55 to amend the act entitled 
An act to regulate commerce,” approved February 4, 1887, as hereto- 
fore amended, and for other purposes, viz: Beginning on line —, 
page —, insert the following: 

“Also the families of killed and the widows durin 
hood and children during minority of persons who die w 
service of such common carrier.” 


Amendment intended to be proposed by Mr. La FOLLETTE to the bill 
(5. 6737) to create a court of commerce and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as hereto- 
fore amended, and for other rposes, viz: After line 7, on page 24, 
ara a new section to be wn as section 10a, and to read as 
‘ollows : 

“ Sec. 10a. That the act to regulate commerce approved February 4, 
1887, as amended, is hereby amended by adding thereto a new section to 
be known as section 19a, and to read as follows: 

“Src. 19a. That the commission shall investigate and ascertain the 
value of the property used for the convenience of the public by every 
common carrier subject to the provisions of this act. ‘or the purpose 
of such an zapena on and ascertainment of value the commission is 
authorized to emp — such engineers, experts, and other assistants as 
may be . o shall have power to administer oaths, examine 
witnesses, and testimony. e ue shall be ascertained by 
means of an inyentory which shall list such property so used by ever 
common carrier sobore to the provisions of this act in detall, and shail 
classify the physical elements of such property in conformity with such 
classification as the commission may prescribe. 

„The commission shall have power to prescribe the method of pro- 
cedure to be followed in the conduct of the investigation, the form 
in which the results of the valuation shall be submitted, and the classi- 
fication of the elements that constitute the ascertained value; and such 
investigation shall show the value of the property used by every com- 
mon carrier as a whole snd the value of such property in each of the 
several States and Territories and the District of Columbia. 

“t Such investigation shall be commenced not later than January 1, 
1911, and shall be prosecuted with diligence and thoroughness, and the 
result thereof reported to Congress at the beginning of each regular 
session thereafter until completed. 

“Every common carrier subject to the provisions of this act shall 


widow- 
e in the 


furnish to the commission, or its agents, from time to time and as the 
commission may require, maps, profiles, contracts, reports of engineers, 
and any other documents, records, and papers, or copies of any or all 
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of — pee 25 said a purges and * e of w 5 
agents of the commission free access to sui roperty, 0 
and its accounts, records, and memoranda, whenever’ and w. 


gues by any such duly authorized agent, and owy common carrier 
a “gi directed and required to aid 
on 


and all rules and regulations made by the ion for the Pepas 
of administe the provisions of this section and section 20 of this 
act shall have the full force and efect of law. 

„Upon the completion of the work herein provided for the com- 
mission shall thereafter, in like manner, keep itself informed of all 
extensions and improvements or other changes in the condition and 
value of the property used for the convenience of the public hig every 
common carrier subject to the provisions of this act, and shall ascer- 
tain the value thereof, and shal 66 
for the proper regulation of such common carriers under the provisions 
of this act, revise and correct its valuation of property. 

„To enable the commission to e such changes and corrections 
in its valuation, every common carrier subject to the provisions of this 
act shall report currently to the commission, and as the commission 


may require, all improvements and in the p used by it 
for the convenience of the public, and file with the co ssion copies 
of all contracts for such improvements and changes at the time the 


same are executed. 

“* Whenever the commission shall have completed the valuation of 
such ae ig so used by any common er, and before said valua- 
tion s become final, the commission shall give notice by registered 
letter to said carrier, stating the valuation placed upon the several 
classes of pro by said carrier, and shall allow the carrier 
thi days in which to file a protest against the same with the com- 
mission. ake no protest is filed within thirty days, said valuation shall 

me . 

Ik notice of protest is filed by any common carrier, the commission 
shall fix a time for hearing the same, and shall p as promptly as 
ma. 45 to 1 and consider any matter relative and material thereto 
w may 
test so filed as aforesaid. 


with any of the reg 


the commission such 
carrier, receiver, or trustee shall forfeit to the United States the sum 
of $400 for each such offense and for and every day of the con- 
tinuation of such offense, such forfeitures to be recoverable in the same 
manner as other forfeltures provided for in this act. 

„That the circuit and district courts of the United States shall 
have urisdiction, upon the application of the Attorney-General of the 
United States at the request of the commission, all g a failure to 
comply with or a violation of any of the provisions of this act by any 
common carrier, issue a writ or writs of mandamus commanding 
such common carrier to comply with the provisions of this act. 


Amendment intended to be oa by Mr. La FOLLETTE to the bill 
(S. 6737) to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as hereto- 
fore amended, and for other purposes, viz: Insert as a new section the 


following: N 

“Sec.—. That within ninety days after the passage of this act, the 
Interstate Commerce Commission shall divide The United States” into 
four districts, to be known and designated as transportation districts 
Nos. 1, 2, 3, and 4, following in so far as practicable the lines of trans- 
portation which naturally divide the country and have formed the basis 
of the several classifications in effect over the carriers. 

“The President of the United States, and with the advice and con- 
sent of the Senate, shall appoint for each transportation district three 
district commissioners. Prior to such appointment the Interstate Com- 
merce Commission shall file with the President recommendations of per- 
sons for such appointment, but the President shall not be confined to 
the rsons so recommended in appointing such commissioners. The 
district commissioners for each transportation district first appointed 
under the provisions hereof shall continue in office for the terms ‘of 
five, six, and seven years, respectively, from the date of their appoint- 
ment. And thereafter the term of each district commissioner appointed 
shall be for seven 2 Any = appointed to fill a vacancy shall 
be appointed only for the unexpired term of the commissioner whom he 
shall, succeed. ny such commissioner may be removed by the Presi- 
dent for inefficiency, neglect of duty, or malfeasance in office. No per- 
son in the employ of or holding any official relation to any common 
carrier, or owning any stock or bonds thereof, or who is in any manner 

niarily interested therein, shall enter upon the duties of or hold 
such office. Said commissioners shall not engage in any other business, 
vocation, or employment. . 

“Each commissioner shall recelve an annual of $6,000, payable 
in the same manner as the judges of the courts of the United States. 
The commissioners for each transportation district shall, with the 
advice and consent of the commission, pe peg a secretary, who shall 
recelve an annual salary of $3,000, payable in like manner. The Inter- 
state Commerce Commission shall have authority to employ and fix the 
compensation of such other employees and attorneys in each transpor- 
tation district as it may find necessary to the proper performance of the 
duties imposed by this act. Until otherwise Pha ge by law, the dis- 
trict commissioners for each transportation district may hire snitable 
offices for their own use, and shall have authority to procure all neces- 
sary office supplies, All of the of the district commissioners, 
including the n expenses for transportation incurred by them 
or by the employees under them under their orders in making any in- 
vestigations or upon official business In any other place than in the 
city Ta which their offices shall be located, shall be allowed and id 
on presentation of itemized vouchers therefor, approved by the d et 
commissioners of the particular district, except vouchers of of 
district commissioners shall be approved by the chairman of the Inter- 
state Commerce Commission. Witnesses summoned before district com- 
missioners shall be paid the same fees and mileage that are paid wit- 
nesses in the courts of the United States. 


“The Interstate Commerce Commission shall des 
each of the trans 8 districts in which the o 


te some city in 
ce of the district 


commissioners ocated. 
“A m of the commissioners of each district shall constitute a 
quorum for the 


transaction of business. 

“All of the powers which are now exercised by the Interstate Com- 
merce Commission are hereby extended to the seyeral district commis- 
sioners in their respective districts, so far as such powers relate to the 
hear: of complaints filed with the commission on investigations or- 
dered by the commission and orders thereon, including the administer- 
ing of oaths to witnesses and the issuing of subpenas over the signa- 
ture of any one of said district commissioners. 

“The complaints in the several districts as designated by the 
commission shall be heard before the district commissioners of that 
district, except such complaints or investigations as the Interstate Com- 
merce — dran may order not to be so heard. The Interstate Com- 
merce Commission shall have pone E to either hear any complaint 
filed with it or direct that such complaint be heard by the ct com- 
missioners of some other district at such point as it may designate. 
Such complaints as are heard before the trict commissioners shall 
be at place and at such time as the said district commissioners 
ma direct, unless otherwise ordered by the Interstate Commerce Com- 
mission. 


8 ed d. rder of the district commissi 
evi y an order o e district co! on- 
therefrom to the Interstate 
is taken the appellant shall 
the commission and file in its 
te of the order appealed from his 
reasons for ap ifically set forth in writing. 
“The Interstate Commerce Commission mat, gei hearing such a 
peal, give notice to the district commissioners m whom the appeal 
aken of the time and place of hearing, and on receiving 
the district commissioners shall 


such notice 

ve notice of such time and place, in 

such manner as the Interstate Commerce Commission may prescribe, 

to all parties who 4 to be interested therein. The rty appeal- 

ing shall lay before the commission certified copies of all the o nal 

papoa and evidence in the cause and the order and decision of the 
trict commissioners. 

“The Interstate Commerce Commission shall hear and determine such 
appeal upon the record before it, and shall modify, set aside, or con- 
firm the order appealed from. It shall return to the district’ commis- 
sioners from whom the appeal was taken a certificate of its proceed- 
ings and decision, which s be entered of record in the office of the 
district commissioners of the district affected thereby, and shall govern 
— further 3 in the matter. If the Interstate Commerce 

o s m 


mmission the order appealed from, such modified order 
shall take the place of the original order and be governed by the same 
rules as to time of ect as if made originally by the Interstate 


Commerce Commission: Provided, That nothing herein contained shal 
be so construed as to prevent a common carrier from insti 
action in the commerce court to set aside, annul, or restrain any order 
of the district commissioners in the same manner and to the same 
extent as if no appeal to the Interstate Commerce Commission was 
herein provided for. 

“The commission is also authorized and directed to employ a sufficient 
number of traffic and trade rts to keep it Informed of all changes 
in rates and ifications, and it shall be the duty of the commission 
to include in its annual report a summary of such changes and their 
effect upon the transportation rates of the country.” 


— 


Amendment intended to be proposed by Mr. La FoLLETTE to the bill 
(S. 6737) to create a court of commerce and to amend the act en- 
titled “An act to regulate commerce,” approved February 4, 1887, as 
oe amended, and for other purposes, viz: Add as a new section 

@ follo = 

“ Sec. —. t the provisions of this act shall apply to any common 
a or 5 officers, agents, 5 8 i 

e transportation passengers or prope railroa e Dis- 
trict of Columbia or in any Territory of tre ‘United States, or from one 
State or Territory of the United States or the District of Columbia to 
any other State or Territory of the United States or the District of 
Columbia, or from any place in the United States to an adjacent 
foreign country, or from any place in the United States through a 
foreign country to any other place in the United States. The term 
‘railroad’ as used in this act shall include all the roads in use b; 
any common carrier operating a railroad, whether owned or opera 
under a contract, a t, or lease, and the term “employees” as 
used in this act shall be held to mean persons actually engaged in or 
connected with the movement of any train. 

“That from and after the Ist day of January, 1911, it shall be un- 
lawful for any common carrier, its officers or agents, subject to this 
act, to use any locomotive engine propelled by steam power in movin 
interstate or foreign traffic unless the boiler of said locomotive fas 
9 thereof comply with the following rements: Such 
boiler must be well made, of good and suitable ma 1; the openings 
for the passage of water and steam, tively, and all pi and 
tubes exposed to heat must be of proper dimensions and free Teon: ob- 
structions; the spaces between and around the flues shall be sufficient 
for proper circulation. Such boiler must be equi with a steain- 
pressure ga safety valve, gauge cocks, and water glass, means of 
removing mud and sediment from boiler, and all such other machinery 
and appurtenances as are requisite for the proper and safe operation 
of such boiler in the service to which the same is put, all of which 
shall be of such shape and 8 that the boiler can be properly 
inspected, and of such condition that the same may be safely em pe | 
in the active service of such carrier in moving such traffic thout 
unnecessary peril to life or limb. Such boiler must be able to with- 
stand a hydrostatic test in the ratio of 150 pounds to the square inch 
to 100 to the square inch of the working pressure. 

“That there shall be appointed by the President, by and with the 
advice and consent of the Senate, an inspector-ceneral and two as- 
sistant Inspectors-general of locomotive boilers, who shall have gen- 
eral superintendence of the inspectors hereinafter provided for, direct 
them in the duties hereby imposed upon them, and see that the re- 
quirements of this act and the rules and regulations made hereunder 
are observed by common carriers subject hereto. The sald inspector- 
general and his two assistants shall be selected with reference to their 
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practical knowledge of the construction and repairing of boilers and 
to their fitness and ability to systematize and carry into effect the 
provisions hereof relating to the inspection and maintenance of loco- 
motive boilers. The inspector-general shall receive a salary of $5,000 
per year, and the assistant inspectors-general shall each receive a salary 
of $3,000 per year; and each of the three shall be paid his traveling 
expenses incurred in the performance of his duties. The office of the 
Inspector-general shall be in Washington, D. C., and the Interstate 
Commerce Commission shall provide such stenographic and clerical 
help as the business of the offices of the inspector-general and as- 
sistant inspectors-general may require. 

“That immediately after his appointment and qualification the in- 
Spector meneral shall divide the territory comprising the several States, 
the Territories of New Mexico and Arizona, and the District of 
Columbia into 100 locomotive boiler-inspection districts, so arranged 
that the service of the inspector appointed for each district shall be 
most effective, and so that the work required of each inspector shall 
be substantially the same. Thereupon there shall be appointed by the 
Interstate Commerce Commission 100 inspectors of locomotive boilers. 
Said inspectors shall be in the classified service and shall be appointed 
after competitive examination according to the law and the rules of 
the Civil rvice Commissien governing the classified service. The in- 
spector-general shall assign one inspector so appointed to each of the 
districts hereinbefore named. Each inspector shall receive a salary 
of $1,800 per year and his traveling expenses while engaged in the 
performance of his duty. He shall receive in addition thereto an 
annual allowance for office rent, stationery, and clerical assistance, to 
be fixed by the Interstate Commerce Commission, but not to exceed 
in the case of any district inspector $600 per ear. To become 
eligible for the examination hereinbefore provided for, the applicant 
must show that he has had at least five years, experience as a jour- 
ped ka in the construction and repairing of steam boilers; and in 
order to obtain the most competent inspectors possible it shall be the 
duty of the inspector-general to prepare a list of questions to be pro- 
pounded to applicants with respect to the construction, repair, and 
operation of locomotive boilers, which list being approved by the In- 
terstate Commerce Commission shall be used by the Civil Service 
Commission as a part of its examination. 

“ That the inspector-general shall prepare from time to time rules and 
regulations not inconsistent herewith for the inspection, 17 2 7 and 
Ln gel of locomotive boilers, to be observed by the carriers subject to this 
act, which rules and regulations, being approved by the Interstate Com- 
merce Commission, and a cony thereo baing seryed upon the president, 
general manager, or general superintendent of each of such carriers, 
shall be obligatory, and `a violation thereof punished as hereinafter 
provided. The inspector-general shall also make all needful rules and 
regulations not inconsistent herewith for the conduct of his office and 
for the government of the district inspectors: Provided, however, That 
all such rules and regulations shall be approved by the Interstate Com- 
merce Commission before they take effect. 

“That it shall be the duty of each Inspector to become familiar, so far 
as practicable, with the condition of each locomotive boiler ordinarily 
housed or repaired in his district, and if any locomotive is ordinarily 
housed or repaired in two or more districts, then the inspector-general 
or an assistant shall make such division between inspectors as will 
avoid the necessity for duplication of work. Each inspector shall make 
such personal inspection of the locomotive boilers under his care from 
time to time as may be necessary to fully carry out the provisions of 
this act and as may be consistent with his other duties, but he shall not 
be required to make such inspections at stated times or at regular inter- 
vals. His first duty shall be to see that the carriers make inspections in 
accordance with the rules and regulations established by the inspector- 

neral and approved by the Interstate Commerce Commission, and 
that carriers promptly repair the defects which such inspections dis- 
close. To this end each carrier subject to this act shall file with the 
inspector in charge, under the oath of the proper officer or employee a 
duplicate of the report of each inspection required by such rules and 
regulations, and shall also file with such inspector, under oath of the 

roper officer or cape a report showing the repair of the defects 
Nisclosed by the inspection. The rules and regulations hereinbefore pro- 
vided for shall 8 the time at which such reports shall be made 
and defects repaired. Whenever any district inspector shall, in the per- 
formance of his duty, find any locomotive boiler or apparatus pertaining 
thereto not conforming to the requirements of the law or the rules and 
regulations established and approved as hereinbefore stated he shall 
require the same to be plac in proper condition by the carrier in 
whose service the said locomotive boiler is employed, and shall so notif: 
the carrier in writing that the locomotive is not in serviceable condi- 
tion, and thereafter such boiler shall not be used until in serviceable con- 
dition, and until the inspector in charge has so certified. j 

“That the inspector-general shall make an annual report to the 
Interstate Commerce Commission of the work done during the year, 
and shall make such recommendations for the betterment of the service 
as he may desire. 

“That in the case of accident resulting from failure from any cause 
of a locomotive boiler or its appurtenances, resulting in serious injury 
or death to one or more persons, a statement forthwith must be made 
in writing of the fact of such accident by the carrier owning or oper- 
ating said locomotive to the district inspector of the district in which 
said accident occurs, 5 the facts concerning such accident 
shall be investigated by said in 
one of his assistants. And where the locomotive is disabled to the 
extent that it can not be run by its own steam the part or parts 
affected by the said accident shall be preserved by said carrier intact 
so far as possible, without hindrance or interference to traffic unti 
after said inspection. The district inspector or inspector-general or 
an assistant shall examine or cause to be examin thoroughly the 
boiler or part affected, making a full and detailed report of the said 
accident. 

“That any common carrier violating this act, or any rule or regula- 
tion made under its provisions. or any lawful order of any inspector 
shall be liable to a penalty of $300 for each and every such violation, 
to be recovered in suit or suits to be brought by the United States 
attorney in the district court of the United States having jurisdiction 
in the locality where such violation shall have been committed; and 
it shall be the duty of such attorneys, subject to the direction of the 
Attorney-General, to bring such suits upon duly verified information 
being lodged with them, respectively, of such violations having oc- 
curred; and it shall be the duty of the inspector-general of locomotive 
boilers to give information to the proper United States attorney of 
all violations of this act coming to his knowledge.” 


spector or by the inspector-general or |° 


Amendment intended to be proposen by Mr. LA FOLLETTE to the bill 
(S. 6737) to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as here- 
e and for other purposes, viz: Add as a new section the 
ollowing : 

“Sec. —. That it shall hereafter be unlawful for any common carrier 
by railroad engaged in interstate commerce and subject to the act to 
regulate commerce (24 Stat. L., p. 379), as amended, or for any of 
its officers or agents, to r or permit any employee engaged in in- 
terstate commerce whose duties are connected with the movement or 
control of any train, specifically including conductors, engineers, firemen, 
brakemen, flagmen, switchmen, car inspectors, and employees whose 
duties include service similar in nature and character to that per- 
formed by those herein specified, to be or remain on duty or to attend 
or perform any work or service, for or in behalf of said railroad, in any 
day or twenty-four-hour period, unless such being or remaining on duty, 
or such attendance, or work or service, shall be wholly within the limi 
of a shift or period of fourteen hours; and when fourteen hours shall 
have elapsed from the time any such employee shall have been required 
to begin work, attendance, service, or duty, it shall be unlawful to require 
or permit such employee to further continue or again to enter upon his 
work, attendance, service, or duty until the expiration of ten hours of 
app so rest or cessation from work, attendance, or service: Provided, 

hat the foregoing provisions of this act shall not apply to cases of ex- 
cess service arising solely and wholly because of grave and unforseen 
casualties or exigencies against the occurrence of which the exercise of 
the highest degree of care and diligence on the part of such carrier, its 
officers and managing agents, could not have provided; and delays 
occasioned by overloading engines with excess tonnage, engine failures, 
defective drawbars, hot boxes, or bursted air hose shall not be held to 
suspend the operation of the law under the foregoing proviso, and the 
excess service permitted by the terms of this proviso shall in no case 
continue longer than the period of actual delay caused by such un- 
foreseen casualty or exigency. 

“That in all prosecutions under this act the defendant common car- 
rier shall be deemed to have knowledge of all acts of all its officers 
and — 8 and shall be deemed to have authorized such acts. 

bid t any such common carrier subject to this act which shall re- 
5 15 or permit any I orae to be or remain on duty in violation of 
the first section hereof shall be Hable to a penalty of $200 for each and 
every violation, to be recovered in a civil suit or suits to be brought 
on information filed by the Interstate Commerce Commission with the 
United States district attorney in the district court of the United States 
haying jurisdiction in the locality where such violation shall haye been 
committed; and it shall be the duty of such district attorney to brin 
such suits under the direction of the Attorney-General, but no suc 
suit shall be brought after the expiration of one year from the date 
of such violation; and it shall also be the duty of the Interstate Com- 
merce Commission to lodge with the proper district attorneys informa- 
tion of any such violations as may come to its knowledge. 

“That so much of an act to promos the safety of apr ape and 
travelers upon railroads by limiting the hours of service of employees 
thereon, approved March 4, 1907 (34 Stat. L., p. 1415), as conflicts 
herewith is hereby repealed, but in respect of the subject-matter herein 
enacted then, unless the ee intention appears, the operation or 
effect of this act shall not- (a) affect the previous operation of any en- 
actment so repealed; or (b) affect any right, privilege, obligation, or lia- 
bility acquired, accrued, or incurred under any enactment so repealed ; 
or (e) affect any 8 incurred in violation of any enactment 80 
repealed or any suit for collection of such penalty; or (d) affect, im- 
pair, or diminish the power of the Interstate Commerce Commission to 
require any common carrier engaged in interstate commerce by rail- 
road to make, verify, and forward monthly special or periodic reports 
of the matters committed to it by the said act hereby in part repealed, 
which power to require such reports is hereby expressly conferred on 
said commission. 

“That it shall be the duty of the Interstate Commerce Commission to 
execute and enforce the provisions of this act, and all powers granted by 
existing law to the Interstate Commerce Commission are hereby extended 
to it in the execution and enforcement of this act. 

“That nothing herein contained shall make it obligatory upon any 
carrier to require service of fourteen hours in any twenty-four-hour 
period of any employee within the scope of this act or make unlawful 
any agreement between such carrier and any employee within the scope 
of this act for a period of service of less than fourteen hours in any 
twenty-four-hour period.” 


Mr. LA FOLLETTE. In connection with the amendments I 
have submitted, I ask that there be printed in the Record the 
testimony of H. R. Fuller before the United States Industrial 
Commission May 11, 1900. 

The VICE-PRESIDENT. Without objection, the matter pre- 
sented by the Senator from Wisconsin will be printed in the 
RECORD, 

The matter is as follows: 


TESTIMONY OF H. R. FULLER BEFORE THE UNITED STATES INDUSTRIAL 
COMMISSION ON May 11, 1900. 


Relief departments by raitroads.— Some roads conduct relief depart- 
ments, which are kept up principally by deductions from the wages of 
the employees each month. These associations are in name “ volun- 
tary,” but in nature they are 8 that is, the old employees 
who do not belong to them are coerced or intimidated into joining them; 
and new applicants for employment are not hired unless they agree to 
become members of these associations. The employees have some voice 
in their management and are allowed a minority representation on the 
advisory boards, but the railroad companies in organizing these asso- 
clations and making the laws to govern them have shrewdly seen to it 
that the companies’ representation on the boards is in the 8 
and can at all times dictate and dominate the policy of the association. 
They have taken good care, too, to see to it that the law-making power 
of the associations can never fall into the hands of the employees. As 
I have said, these associations are kept up mostly by monthly dedue- 
tions from the wages of the employees, but the companive agree to 
make good any deficiency in the fund. As a condition of receiving 
benefits, an employee must reiease the company from responsibility for 
injury, because it agrees to make good nr deficiency in this fund. As 
the 55 of those who have investigated show that the amount paid 
in by the employees is sufficient to fully cover the cost of carrying their 
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ks, and that the amount paid into such fund by the company is on 

tween one-fifth and one-sixth of the total amount paid in, it is consid- 
ered that it is taking a very unfair advantage of the — N to re- 
quire them to — the company fro! 

(For gerne yy 788 see Locomotive 


ion, 

these associations on the relations between employer 
and employee is wn ap ag but pleasant. The employees have had their 
eyes opened in regard to these 8 mee ael that through the 
intricate workings of these relief departments they are being financially 
robbed and 1 2 ved of thelr legal rights m the. courts, and they de- 
nounce them bitterly. 

The primary motives of railroad companies in o 
ments are avaricious rather than 9 


because 

quire an employee to release them 1 for roy nd, 
second, Peasant membership 10 dh the 1 e oe hanes keeps —— 
= of labor organizations on ea of 

s in both. page thy He a employes” aro dep 
— of labor organizations an 
more free to impose unfavorable 9 
8 means they will become gradually bound 


pm it p =p) 3 I If t om ——ů—ů r 2 not 

serve the purposes Feleasing the compan; aon 5 r in- 

ge and duenating the interest of 2 ees from “labor organizations, 
re would not be many of them in ence, 


I have not had the time and means at my command to make as 
thorough an 5 of these departments as I would like to have 
done, but I have been able to gather enough ps yearn — ther to sub- 
stantiate the sag that they are founded on 8 8838 by 
laws that are in conflict with the spirit of ega stitutions, 
and are foisted upon the em — | in ance of the laws of our cun 
try. So numerous are the 


te these associations: 
BALTIMORE AND OHIO RAILROAD COMPANY—RELIEF DEPARTMENT. 


Application for Jull membership in the relief feature. 
To the superintendent of the relief department: 


——, of —— In the yee noes ps and State 
ot - , desiring to be employed 1 tho of the Baltimore and 
Ohio Railroad Company as n the department, 


division, do hereby, as one of. the ie Ph of ma N roen, gpp 
for membership in the relief feature, and consent and n und 

by all the perua tone of the relief de nt now in — pl ys 
ra Bos regula of said department hereafter adopted applicable to the 
relief feature; for which regulations now in force reference is here! * 
had to any copy of the last edition of the book of regulations of sai 
department issued by the superintendent. 

also agree that the said company, by its proper agents, and in the 
manner provided in said regulations, shall EOD i monthly in advance 
from the first wages earned by me under said employment in each cal- 
endar month, sums at the rate of per month as a contribution 
to the relief 8 of said department, for the purpose of securing the 
benefits provided by said lations for a member of class to my- 

self, or in the event of my th to or to whomever I may heré- 

after, from time to time, 8 in writing by way of substitution, 
with the written consent of 3 or if no such bene- 
eg" be then living, to my next of a Aas determined by the laws of 
the State of Maryland), in accordance with 7 aaron No. 18, subject 
to ail the provisions and requirements of 2 5 1 regulations. 

I expressly pee apg that my marriage shall ipso facto have the effect to 
substitute my wife in the place and stead of the N named above 
to pore said benefits, in the event of my death, if then living. 

urther agree that this 1 when accepted. by the superin- 
8 shall constitute a contract between myself and the said com- 
pany as a condition of my employment ee the compan verned in its 
construction and effect by the laws of the State Bf ‘yland, and = 
such be an irrevocable power and authority to said company to a 
priate the above amounts from my wages and apply the same as a Ore 
said, and shall constitute an rue agp righ and assignment in advance 
to the said company in trust of the relief feature, 
of such portion of my 8 ch assignment shall baye pre- 
cedence over any other ass by me of my wages or of any claim 
upon them on account of Liabilities incurred by me. 

an further agree that in consideration of the contributions of sald 

ar gd to the relief ee and of the guaranty by it of the pay- 
ment the benefits af the acceptance of benefits from —.— re- 

lie? feature ias the injury or death shall operate as a release of 
claims st said company or any company owning or ie oy ting its 
t of way, 


run or 3 Its en 

formance of their duty, 

paige could be made by or through Bie 5 and that the superintendent 
uire as a condi to the 


that all acts by him — . — a rane or necessary to effect the full 
release and wage es toe companies — all ‘each be 
by 3 Who aiso that the tee suit for Brora ony pty A y reason of such inju Bran 
pag ks h; and suit D Bene 75 beneti: 
tig yee og N the use of my 9 or en 
payana 


by any of the 9 ee ly 
for for saeh aney or death recovered in any suit or Gotan i 
or any cos 4 curred therein, Bhall operate as a release tn fall 
ae rellef 1 of eg ee by reason of membership therein. 
＋ 


I also through me to be specially 
bound by regulation No. 11, viding for the final * conclusive — 9 
— dispu by 3 the o 

F * on the 
pI that this ar agave when aini gier the 


hereto annexed shall constitute a warranty by me, the truth whereof 
shall be a condition of payment ot the es of a afo resaid. 


en den and * . 
pera my ha ave no isease, constitutional or 
other, which will tend to shorten my life; 6362 health, and 
b 5 tha e signed „these ts at in th 
W. ve presents a — e 

State of 2 this 18—. 

Witness : eer os 

The fo application is ac ce of the rin- 
tendent of the Felle ad department, rai ery edge 4 City, Md., this — aay 
Iyn 


Superintendent of the Relief Department. 


PENNSYLVANIA RAILROAD COMPANY—RELIEP DEPARTMENT. 
Application for membership in the relicf fund. 
To the superintendent of the relief department: 
Pt „ 0 
„employed in 


y, a po: 4 

8 of such meg eet d app! 
and consent and gala com bound by the regulations of the reller de- 
1 of the 8 contained in 


any as the book of said la- 
e board of whe ner which I have read or have 
8 ations of the said department 
provisions of any agreement or 
e — company with oy oae corporation or cor- 
ance wi administration of cheap ve relief depart- 


k of i, tag ons. 
said regulations, shal ts proper ts, and in the 
sh: apply asa — oluntary eontribu- 
earned b. men 
7 becom e prane to me, AY 


benefits that. Suay 
eae ps — for in the 
ss, and addi- 


per month, for t 
regulations for a ember aber of he spay 
tional death benefit, equal 
988 ass —— 1 be payabl 
su ent o e re en pa; 2 
to 1255 [here designate the . or beneficiaries]. 

And if any uae now or hereafter desi or me to receive the 
death benefit shall not be living or ory T incapacitated for executing 
the requisite receipt and release, or if there shall 
— death benefit s 


ief de t fo 


eo sald ae ing from 
such injury or death which could be made by or th ee “ah that 
I or my legal representatives will execute such furt her instrument as 
may be necessary formally to evidence such acquittance. ` 
also that this application, when approved by the superin- 
tendent of the relief de ent, shall make me a member of the relief 
fund on and from the date upon which, by the 3 of the regula- 
tions and the terms of this application, t takes effect, and shall con- 
stitute a contract between m — 4 — and the said company, and that the 
terms of this rg an lations of s: department shal 
en 
T 3 the same “shall nor be avoided by any cha 
nile in such 


which I may hereafter consent to, and that 
the me to Ge. that oe above-named amounts shall be appropriated from 
my ip — — vee ge y also to any other amounts arising from changes 
made as assign: 


I also agree, myself and those claiming 8 me, to be 
cially bound by fation al 65, providing for final and conclus 
settlement of all i ug and p the superintendent of the 
n — a 1 his decision to the advisory 
committ 


I certify that I am correct and temperate in my ee me so far 
onal or otherwise, 
good 


which will tend to sh e, and am now in health and able 
to earn a livelihood. 

T also that any untrue or frandulent statement made me to 
the medi examiner, or any concealment of facts in this application, 
or tion from the service of said company, or my g re- 
lieved m * loyment and pay therein at the pleasure of the company 
or its cers, shall forfeit m 1 


proper 
fund and all penefi ts, ts, O. , excepting that 
my leaving the service in the absence of any of the other fore- 
goin oo of forfeiture) deprive me of any benefits to the payment of 
W become 


This application to take effect the day — 
if I shall on duty on that date; otherwise lg the date er me going 
on uty, Fama ar 

In witness whereof I have signed these presents at in the 
1 „State Ao! , this — day of „A. b. A 

ess í 

The f lication is 8 at roy office of the superin- 
tendent of th the e telie? departmen —— in the county of y 
State of > — day o A. D. —. 


Superintendent of the Relief Department. 


PHILADELPHIA AND READING RAILWAY. 
Application for membership yet the Or Lan and Reading Relief 


To the superintendent the ee 
z f 24 Bending ouet Association: 


I, ps te tenn f, and State of 
— — employed, o of about to be employ 6 of theꝛ⁊væ 
Company as the ———— do hereby, by reason of such employment, 
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apply for membership in the Philadelphia and Reading Relief Associa- 
tion, and consent and agree to be bound by the regulations of said asso- 
ciation, as contained in the book of said r ations, approved by the 
advisory committee, which I have read or have had read to me, and 
by any: other regulations of the said association which may be hereafter 
adopted, 

I also agree that the said company, my W ee or any other com- 
pany whose inet A may become members of the said association, and 
which may he er employ me, shall, by its or their proper agents, 
and in the manner provided in said regulations, apply as a voluntary 
contribution from any wages earned by me under such employment, or 
from benefits that may hereafter become payable to me, at the rate of 

per month, for the purpose of securing the benefits 
provision for in the regulations for a member of the said association of 

e class, and additional death benefit equal to the death 
benefit of the first class. Unless I shall otherwise designate in writing, 
with the apv of the superintendent of the relief association, death 
benefit shall be payables to [Here designate the bene- 
ficiary or beneficiaries. ] 

And if any person now or. hereafter designated by me to receive the 
death benefit shall not be living at the time of my death, or shall be 
incapacitated for executing the requisite receipt and release, or if there 
shall be no such person, the death benefit shall be payable as provided 
in the regulations of the association for such event. Any funeral or 
other expenses incident to my death which shall have been paid by the 
superintendent of the relief association in accordance with the regula- 
tions shal) be held to be in part payment of the said death benefit, and 
the amount so pale shall be deducted from the total amount of said 
death benefit before payment to the person or persons entitled to receive 
the same. And in consideration of the contribution to be made to the 
relief fund of the said association by the Philadelphia and Reading Rail- 
road Company, and its successors, and of the agreement of the several 
associated companies in res 0 my deficit in the relief fund for 
benefits to their respective employees, I hereby agron that the acceptance 
of benefits from the said relief fund, or from said association, for injury 
or death, shall operate as a release of all claims for damages against 
said company, my employer, and against any of said associated com- 
panies by which I may hereafter be employed arising from such injury 
or death, which could made by or through me, and that I or my legal 
representative will execute or, where necessary, procure to be executed, 
poeh POE instrument as may be necessary formally to evidence such 
acquittance. 

I also agree that this application, when approved by the superintend- 
ent of said association, shall make me a member of said association on 
and from the date upon which, by the provisions of the regulations of 
said association and the terms of this application, it takes effect, and 
shall constitute a contract between myself and said company, my em- 
ployer, and such of the associated companies by which I may be here- 
after employed, and that the terms of this appre non and the regula- 
tions of said association shall, during my membership, be a part of the 
conditions of my employment by said companies, or ny of them, and 
that the same shall not be avoided by any, change in the character of 
my service, or locality where rendered, while in such employment, nor 
by any change in the amounts applicable from my wages to the rellef 
fund which I may hereafter-consent to, and that the agreement that the 
above-named amounts shall be appropriated from my wasee shall appl 
also to any other amounts arising from changes made as aforesaid, Naa 
shall constitute an appropriation and assignment in advance, to the said 
company or companies, my employers, in trust, for the purposes of said 
association, of such portion of my wages, which assignment shall have 
precedence over any other assignment oF me of my wages or of any 
claim upon them on account of liabilities incurred by me, 

I also agree for myself and those claiming through me to be es- 

ially bound by the regulations providing for final and conclusive set- 
lement of all disputes by reference to the superintendent of said asso- 
ciation and an appeal from his decision to the advisory committee. 

I certify that I am correct and temperate in my habits; that, so far 
as I am ign I have no 11 9 1 or disease, constitutional or otherwise. 
which will tend to shorten my life, and am now in good health and able 
to earn a livelihood f 

I do hereby further acknowledge, consent, and agree that any untrue 
or fraudulent statements made by me to the medical examiner, or any 
concealment of facts in this application, or my resignation from the 
service of said company, my employer, or from any of the associated 
companies, or 8 being relieved from employment and pay therein at 
the pleasure of the said companies, or any of them, or their proper offi- 
cers, shall, ear as otherwise provided in the regulations, forfeit my 
membership in the said association, and all benefits, rights, and equities 
arising therefrom, excepting that my leaving the service shall not (in 
the absence of any of the other foregoing causes of forfeiture) deprive me 
of any benefits to the payment of which I shall haye previously become 
entitled by reason of accident or sickness occurring while in the service. 

This application shall take effect on the lay o A. D. é 
if on that date I shall be on duty in the seryice of the said company ; 
otherwise upon the date of my going on duty in such service, and am 
not at the time suffering from injury or disease. 

In witness whereof I haye signed these presenta at „in the 


county of „State of , this day of ——, A. D. ——. 
Signature of applicant. 
Witness: ————. 
Signature of parent, guardian, or husband. 
Witn 


ess: —— — 4 
Witness to signature of parent, eto. 

The foregoing application is approved at the office of the superin- 
tendent of the hiladelphia and Reading Relief Association at Philadel- 
phia, Pa., this day of A. D. 


Superintendent Philadelphia and Reading Relief Association. 


It is claimed by some of the defenders of these departments that 
membership in them is “strictly voluntary.” This argument is denied 
by the employees and others who have investigated the subject, and so 
convincing are the facts to the contrary that the argument ‘s not taken 
seriously those who have become acquainted with the inside work- 
ings; but Fearing the same old 8 might be presented to this 
commission I will point out a few of the facts which to my mind clear! 

rove the fallacy of the contention. In a table which I will submit 
ater I will show that a large majority of the employees who have 
spoken on the matter say that it is necessary to join the relief depart- 
ments to secure employment, or that they are intimidated or coe: 


into ae them after securing employment. Prof. E. R. Johnson, of 
the University of Pennsylvania, who made an investigation of these de- 
partments, in his evidence before this commission said : 

* + * “A prominent official of an ag he railway corporation 
told me in a confidential conversation that he did not care whether the 
membership in relief association was compulsory or not. At that time 


ings before the Industrial Commission on Transportation, p. 57.) 

In the application for membership in the Baltimore and Ohio Relief 
Department, heretofore quoted, the following appears: 

se „ 0 in the county of and State of 
, desiring to be employed in the service of the Baltimore and 
Ohio Railroad Company as in the department, 
division, do hereby, as one of the conditions of such employment, appl. 
for membership in the relief feature, and consent and agree to be boun: 
by all the regulations of the relief department now in force and by any 
other regulations of d department hereafter adopted applicable to 
the relief feature.” 

When an employee is required to join the rellef department as a con- 
oe of employment, is not membership in that department compul- 
sory 

President C. P. Huntington, of the Southern Pacific Railway, in a 
circular issued February 15, 1900, establishing the relief department 
on that road, said: “Applicants for employment after March 1, 1900, 
must become members of the relief department before entering the 
company's service.“ (Railroad Trainmen's Journal for April, 1900, 


335. 

4 I think this is sufficient evidence to prove to a reasonable mind that 
membership in these associations is not fies ert £ and I would not en- 
croach upon the commission’s time by submitt any further proce 
were it not for the fact that in the face of all the evidence that has 
been produced, I expect you will find some people who will still insist 
that membership is voluntary, so I wish to call your attention to the 
evidence of Hon. J. K. Cowen, president of the Baltimore and Ohio Rail- 
road, before this commission October 21, 1899: 

In answer to a question by Senator Mallory, he said: “If a person 
comes into the service now he agrees to go into the rellef department.” 

In answer to a question by Commissioner Farquhar, he said: “ He 
can not get into the service without going into the relief department 
unless he js over age and for some special reason is relieved.’ (Hear- 
ings before the Industrial Commission on Transportation, p. 305.) 

The next claim made for these departments is that the money re- 
ceived from the employees to keep up the fund is given in “ TE 
contributions.” If membership in these associations is compulso: t 
necessarily makes the payment of these moneys compulsory, and to 
prove the former is but to prove the latter. Therefore I think it almost 
a waste of time to say any more on that proposition, but it might be 
well to here call your attention to the straits these companies must 
have been in when making the laws to govern these departments to find 
words Oonpas enough to answer their purposes but still look good on 
the outside, ‘ 

That they were in a measure unsuccessful in this is shown by their 
making a new definition for the word “ contributions.” On page 21 of 
the regulations governing the Baltimore and Ohio Relief Department I 
find the following: The word ‘contribution,’ wherever used in these 
regulations, refers to the sums paid into the treasury of the company 
on account of the relief feature, either by appropriation of wages earned 
or by deposits of cash for or by members.” 

On page 29 of the regulations governing the Pennsylvania Voluntary 
Relief Department I find it defined in this way: “The word ‘ contribu- 
tion,’ wherever used herein, shall be held to mean such portion of 
wages or benefits, or cash payments in lieu thereof, as a member shall 
have agreed in his applies on shall be applied for the purpose of secur- 
ing to him the right benefits from the rellef fund.” 

On page 30 of the regulations e Bere Philadelphia and Read- 
ing Relief Association find it defined these words: The word 
‘contribution,’ wherever used herein, shall be held to mean such portion 
of wages or benefits, or cash payments in lieu thereof, as a member 
shall have a, in his application shall be applied for the purpose of 
securing to him the right to benefits from the relief fund.” 

They first compel a man to join these associations and agree to allow 

them to keep a part of his wages each month, and then want to call 
it a contribution. If there was not an attempt at deception in this 
matter, why did they pick a word that required so much defining? I 
believe that the general understanding of the word contribution is to 
give of one’s own free will, and I deny that these employees pay this 
money in that spirit. And while they may not have the means of 
education at their command that the railway managers haye, they are 
well enough aequainted with the English langusega to know that white 
is not black and a thousand definitions will not make green mean 
yellow. 
7 Now as to the objects or motives of rallway managers in operating 
these departments. The companies claim that the object is benevo- 
lence. We dispute this, and claim, on the other hand, that their 
motives are avaricious. 

What the companies would have us believe are their motives are 
printed in their regulations, and it might be well to quote them. On 
page 9 of the regulations governing the Pennsylvania road Volun- 
tary Relief Department I find this declaration: 

“The object of this department is the establishment and management 
of a fund to be known as The relief fund,’ for the payment of definite 
amounts to i contributing to the fund, who under the regula- 
tions shall be entitled thereto, when they are disabled by accident or 
sickness, and in the event of their death, to the relatives or beneficiaries 
specified in the applications of such employees.” 

On page 3 of the regulations governing the Philadelphia and Reading 
Relief Association the purpose is stated this language: 

“The object of this association is the establishment and management 
of a fund to be known as ‘ The relief fund,’ for the payment of definite 
amounts to members of the association, when, under the regulations 
thereof, they shall be entitled thereto by reason of disablement from ac- 
cident, sickness, or other cause, and, in the event of their death, to their 
relatives or other beneficiaries specified in their applications for mem- 
bership or thereafter designated in accordance w the said regula- 
tions.’ 
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On page 4 of the regulations 8 the Baltimore and Ohio Re- 
Hef Department it is put briefly in this language: 

“The relief feature will afford relief to its members entitled thereto 
when they are disabled by injury or sickness, and to their families in 
the event of their death.” 

But we are fully convinced that these luring promises are only for 
the purpose of throwing dust in the eyes of the employees, and that 
the primary objects of the railroad companies in operating these de- 
3 are to deprive the employees of the right to sue in case of 

jury, and to keep them out of labor organizations. 

As I have said ‘ore, I think if these two things could not be ac- 
Nd tama there would not be ee relief associations in existence. 
Taking the second question first, I will give you what I think are good 
reasons to base this claim on: 

In the first place, many of the employees say that they believe one 
of the 1 naa of the companies is to keep them out of labor organiza- 
tions. They also testify that it serves this Last get for men are some- 
times unable to keep up the dues in the relief department and their 
labor organizations, and as it is 8 on them to pay dues into 
the relief department they must withhold their membership from the 
labor organizations. 

In 1889, shortly after these relief associations had been started, Mr. 
E. F. O'Shea, grand secretary and treasurer of the Brotherhood of Rail- 
road Brakemen, in answer to questions submitted by the Department of 
Labor in regard to relief associations, said: 

“Some of the principal lines have lately organized so-called relief 
associations for e ostensible purpose of ‘caring for our dear em- 
ployees, but the real purpose is to undermine and ultimately to de- 
stroy the brotherhood and place the men entirely at the mercy of the 
corporations. The brakeman does not receive wages commensurate with 
the work he performs or the dangers he is compelled to undergo, hence 
he is unable to keep 12 his membership in more than one Orpana uon; 
and as a portion of his wages is retained each month for his member- 
ship in the relief fund he has no choice in the matter. A protest will 
result in discharge, and a discharge forfeits all moneys paid into the 
fund. The relief fund is a delusion and a snare, and many of the 
brakemen know it from bitter experience.” (Fifth Annual Report of 
the Commissioner of Labor, p. 39.) 

Prof. E. R. Johnson, in testifying before this commission, said: “A 
majority of railroad men could not afford to carry insurance in the re- 
lief departments and in the brotherhoods; both the relief departments 
rather worked against the beneficial departments of the brotherhoods.” 
Further he was asked, “ Did it lessen their allegiance to the brother- 
hood organization?” To this he answered, “ Yes; and made it rather 
difficult for a man who was to be a member of the relief department to 
join the brotherhoods.” (Hearings before the Industrial Commission 
on Transportation, p. 57.) 

Now, as to the other motive that prompts these companies—that of 
depriving employees of the right to recover for injury: 

zach of these companies, as will be noted by glancing over the ap- 
plications for membership in the relief department, requires as a con- 
dition of receiving benefits from the fund that the employee shall re- 
lease it from all claims for damages arising from such injury. 

If the companies are prompted by a spirit of benevolence, why do 
they take such an unfair advantage of an Injured employee? Is it 
benevolence to strip a cripple of the —.— rights given him by the laws 
of the land? One of the strongest evidences that the greatest desire of 
railroad companies is to prevent the paying of damages is afforded b; 
watching their actions in such matters, and I desire right here to cali 
the commission's attention to the attitude of some of our railway man- 
agers toward their employees who have been injured in the service 
and have sought redress in the courts—the way they discourage these 
employees an teeks EA use every means at their command to zap: 
press the evidence and truth in these cases. For instance, a road is 
running from 5 into Ohio. The laws and courts of Ohio 
are considered b. e employees to be more fair and equitable than 
those of Pennsylvania, and the employee of this road when he sues 
. goes to Ohio to enter suit, and the case is tried in Ohio. He 
has to depend on his fellow-employees, who are his witnesses, to 
voluntarily into Ohio to give evidence, because, as I understand it, 
they can not be compelled to from one State into another to give 
evidence in such cases. The officers of the road go to these witnesses 
and tell them that they do not have to go into Ohio to testify unless 
they want to, and they give them to understand that it is the com- 

any’s desire that they do not 22 These employees are talked to by 
Pheirt superior officers, from the train master up to the general superin- 
tendent, and are finally persuaded not to go. Then the galy way left 
open for the injured employee to t their testimony is to go into 
Pennsylvania and take their depositions. ‘The pcie in taking these 
depositions is for the counsel on both sides to together and mutuall 
agree on a date on which they will go together and take the deposi- 
tions. The counsel for the company advises the officers of the road 
what day they will come, and the company then goes to these wit- 
nesses whose testimony would be favorable to the employee and gets 
them to go to some place where they can not be found on the day the 
depositions are being taken. 

It is made known to these witnesses, too, that they will lose nothing 
for the loss of time and expenses while evading the lawyers. Then, 
too, if a good witness for the plaintiff is on a run that takes him into 
Ohio, and they fear he will be subpenaed some time while in Ohio, 
they will in some Instances put him on another part of the road to 
work, so that he will not run into Ohio. These witnesses know and 
feel in their own hearts that they are doing a wrong to their fellow- 
employee, but the remonstrances, or at least the suasive talk of a gen- 
eral superintendent, who has probably never honored them with an 
audience before, is too much for their will power, and they finally 
bend. And in this way the poor employee who has injured 
through some fault of the company is deprived of some of his best wit- 
nesses. I remember, however, of one case where a man was handled 
in this way, and he was taken to task for it by his 3 5 of our or- 
ganization; and when he fully realized the way his fellow-workmen 
felt about it, he took courage and went and freely gave his testimony ; 
and the plaintiff, who was a member of a sister organization, recovered 
several thousand dollars for the loss of a hand. 

What I desired to bring out by the foregoing was to show the means 
railroad officers will resort to to save age a suits; and it strengthens 
my assertion that one of the main features of the relief departments is to 
prevent the collection of damages for injory, when the company is liable. 

But no stronger evidence can be obta showing the ob ect of these 
relief associations than to take some of the history of the actions of 
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the companies toward legislation which sought to nullify these release 


contracts. A few years ago, w such legislation was 155 7 
the State of Iowa, the Chicago, Burlington and Quincy Railroad Com- 


pany, which operates a relief department, marshaled all of its forces 
and infiuence and resorted to some questionable means to defeat this 
measure, 


The fight made by the railroad employees in Iowa aroused so much 
public sentiment against these departments in that part of the coun- 
try that the Pennsylvania Company was very much disturbed lest their 
association would be stripped of its best feature by state La. emg me in 
that section of the country. So at the last session of the Indiana legis- 
lature it sought to legalize its relief department by statute and had its 
attorneys draft the following bill, which was introduced in the senate 
by a senator who was favorable to that corporation : 


{Engrossed senate bill No. 335.] 


A bill for an act making it lawful for railroad companies owning or 
rating railroads in the State of Indiana, and for all other corpora- 
tions, companies, firms, or persons employing labor in said State, to 
organize and maintain relief departments for the creation, mainte- 
nance, and ma ment of relief funds for the payment of benefits to 
employees contributing to such funds when disabled by accident or 
sickness, and in the event of their death to their relatives or other 
beneficiaries, authorizing employees to agree to contribute, and to con- 
tribute voluntarily to such funds, providing that the expense and cost 
of managing, wating for, investing, and disbursing such funds shall be 
borne solely by said corporation, companies, firms, or persons; that 
they shall be Liable for the safe-kee ing thereof, and for any de- 
ficiency in said funds, providing for the acceptance of benefits from 
said funds by the members and their beneficiaries, and prescribing 
the effect of such acceptance, and matters relating thereto, and de- 
claring an emergency. 


Section 1. Be it enacted the general assembly of the State of In- 
diana, That it shall be lawful for railroad companies owning or operat- 
ing railroads in said State, and for all other corporations, companies, 
firms, or persons employing labor in said State to organize and main- 
tain relief departments for the creation, maintenance, and management 
of relief funds for the payment of benefits in definite amounts to em- 
ployees contributing to such funds when they are disabled by accident 
or sickness, and, in the event of their death, to the relatives or other 
beneficiaries of the decedent who may be specified in the application for 
6 such employees. 

Sec. 2. e employees of such companies, corporations, firms, and 
persons may agree to contribute and may contribute voluntarily to the 
creation and maintenance of such funds, but all the expense and cost of 
managing, caring for, investing, and disbursing such funds shall be 
borne solely by the companies, corporations, firms, and 8 

ficiency in 


they shall be liable for their safe-keeping and for any 
the funds to pay the benefits tere upon, 

Sec. 3. In case of personal injury to any employee or of his death 
while a member of any such relief department and entitled to benefits, 
he or his beneficiary named in the application for membership may 
accept the benefits from the relief fund in lieu and in bar of any 
damages resulting from such or death, and the acceptance of 
benefits from the relief fund to ich such employee or his beneficiary 
is entitled by reason of membership in the relief department shall be a 
valid defense to any action for damages resulting from such injury or 
death, but nothing contained herein or in any contract of such em- 
— ees shall operate to deprive him or his representatives of his or 
heir right of action for damages resulting from such injury or death 
if such — eg or his beneficiary does not accept the benefits from 
such relief fund. 

Sec. 4. An emergency exists for the immediate taking effect of this 
act; therefore the same shall be in force from and after its passage. 

The company worked hard for the passage of this measure and kept 
a number of its employees at Indianapolis trying to show the loginia- 
tors the blessings of their so-called voluntary relief department. The 
bill was refe: to the committee on judiciary, which reported the bill 
with amendment, as follows: 

“Mr. Presiden 8 committee on judiciary, to which was referred 
senate bill No. 335, introduced by Senator Hogate, has had the same 
under consideration and begs leave to report the same back to the 
senate with the recommendation that said bill be amended by adding 
to section 3 the following: 

“Amend by adding to section 3 the following: 

„Provided, That there shall be paid to any employee or beneficiary 
any and all benefits to which he is entitled by reason of such member- 
ship for the period of fifteen days after his injury, and the acceptance 
of such benefit shall not operate as a bar in a suit for damages on 
account of such injury; and any act done, or any release or contract 
executed, within fifteen Sare of any injury received by any member of 
any such association, shall not be a bar to any suit for damages on 
account of said injury; and that when so amended said bill do pass.’ 

“J. D. EARLY, Chairman.” 


The amended report was concurred in February 17, 1899, and on 
February 24, 1899, the bill was called up by Senator Hogate, the man 
who Introduced it, and read a third time by sections. It was then again 
amended by striking out all of lines 11 and 12, after the word “ death,” 
in, 8 1 3 then it was still further amended by striking out 

of section 3. 
This left a measure that was undeceptive and would have carried out 
every principle set forth in the Pennsylvania Company’s declaration of 
urposes of its relief fund. But this kind of legislation was not what 
t was seeking; it was seeking to legalize these release contracts; and 
when these niet a Magy were stricken from the bill the sena- 
tor who had introdu it, and, as I understand it, introduced it at 
the instance of the Pennsylvania Gree moved to strike out the 
enacting clause, which motion prevailed, and it killed the bill. 

Mr. airman, I have taken particular pains to look up the histor 
of this Indiana legislation in order to give you the exact facts. I placed 
myself in communication with the secretary of state of Indiana; also 
with the chairman of the legislative board of railroad employees of that 
State, who was in attendance at Indianapolis during that session of the 
legislature, and to substantiate my statements I submit their letters: 


DEPARTMENT OF STATE, 
Indianapolis, Ind., January 22, 1900. 
H. R. FULLER, Washington, D. C. 


DEAR Sır: I herewith inclose to you a typewritten copy of senate 
bill No. 335, introduced in the senate of the sixty-first general assembly, 


7290 


CONGRESSIONAL RECORD—SENATE. 


JUNE 2, 


The original bill, with the amendments added thereto, had been ordered 
to engrossment, after which, on February 24, the enacting clause was 
stricken out, and therefore the bill was killed. 


Very truly, yours, 
z Gro, W. Gonser, Deputy Secretary. 


I again wrote to the secretary of state for more details in regard to 
this bill and received the following letter: 


INDIANAPOLIS, IND., March 12, 1900. 
H. R. FULLER, Washington, D. C. 
ur favor of March 10, I beg to say that 
uced into the general assembly by Hon. 
Enoch G. So ape a Republican senator. On February 24, 1899, the 
bill was call up Dy r. Hogate and read a third time by sections. 
Senator Minor, a mocrat, made the following motion: 

“T move you that senate bill No. 335 be erred to a committee of 
one and amended by striking out all of lines 11 and 12 after the word 
‘death’ in section 3;” whi 

Senator Morris W 


: which motion prevailed, on a decision whereon 21 senators voted in 
the affirmative and 13 senators voted in the negative. 
The bill as amended did not meet the A ge of Senator Hogate, 
who thereupon moved to strike out the enacting clause, which motion 
vailed, If there is any blame to be attached to either party for the 
‘eat of this bill, it can only be attached to the Democratic party. 


Very tru ou 
7 Nes Unton B. Hunt, Secretary of State. 


The following is the statement made by Mr. B, L. Frederick, the chair- 
man of the railroad employees’ legislative board: 

INDIANAPOLIS, IND., May 16, 1899. 
H. R. FULLER, Mekees Rocks, Pa. 
. Dwar Sin: Your letter of the Ist instant relative to the bill intro- 
duced at the last session of the general assembly of this State, making 
it lawful for railroad companies and other corporations to organize 
and maintain relief departments, received. 

This bill, which was known as senate bill No. 335 and introduced by 
Senator Boge of Boone County, was, I understand, drawn up by Mr. 
Samuel O. Pickens, of this city, and the chief counsel for the Pittsburg, 

o and St. Louis kanyar in this State. This com- 
burg, Cincinnati, Chicago and St. Louis 3 kept six 


e relie e as conducted by that com was purely volun- 

4 thane divisions the — 

caniae ot membership was as low as 60 per cent, but upon investiga: 
tion 


ages, 

When the bill came up for passage with the amendment attached all 
interest was lost, showing conclusively that the bill was introduced to 
have the relief departments act as a bar in a suit for damages, 

Trusting you will find this information sufficient, I am, sir, 

Very respectfully, yours, 
` B. L. FREDERICK, 


Chairman Indiana Legislative Board. 


Subscribed and sworn to before me this 29th day of March, A. D. 
1900. 
[SEAL] Joun W. DONNELLY, 

Notary Public in and for Cook County, Illinois. 


almost a repetition of that in the title, with this one exception. If 


say the title: “And the 
acceptance of benefits from the relief fund shall be a valid defense to 
any action for dama; resul from such injury or death?” 

But this is not all the evidence that can be produced to show that 
the greatest object aimed at is to save damage suits. The ore 
are 1 pore a —— 0 oe oe — E. R. ouno, whose 
testimon ave already o several times, 8 s way: 
C hn the corporations have organised the relief de A 
from eS yy „ but because ness.“ He 
gays: “I think the economic motive is the motive of the corporations.” 
(Hearings before the Ind Commission on Transportation, pp. 

8-59. 

President Cowen, of the Baltimore and Ohio Railroad Com in 
his evidence before this commission, said: “And practically the t * 
of the relief department has been to almost entirely wipe out litigation 
with employes on account of injuries; not entirely, but almost en- 
areg think really it is guite a rare case now for us to have much 
trouble with our employees.’ 

If we had no more evidence, would not this admission make absurd 
any pretension that the relief ts were not organized for the 

of saving 8 suits? 
ut it is ed by the friends of the relief associations that any- 
thing that will save ives is 8 hp m N . bs 
a wrong conception. agree, however, at anything that w 
remove the cause for litigation is commendable. We should not allow 
the railroad companies to escape the responsibility for Injury to their 
employees, and then they would take more precautions to protect the 
lives and limbs of thelr employees; and the result would be a decrease 
in the number of accidents, and 5 cause for litigation 
would be lessened. This would be going to root of the evil, which 
is the right way to go about it, 

It is said by those who have investigated this 8 that the com. 

panies contribute only about 16 or 20 per cent the relief funds, but 


still a claim the right to make an employee release them from re- 
sponsibility for inju before will allow him to draw benefits 
from this fund of which he and his fellow empio ees have contributed 
over 80 per cent. For th s the 1 contri- 

rights given 


fund, $20 of which the 3 has contributed. For this 820 he sur- 
renders his right to the $ z 
law, and he is out the difference between $20 and $5,000, whi is 


As previously stated, the companies have the majority on the gov- 
erning boards, and therefore practically make the laws and dictate the 
policy of these associations; and it impossible for the employees’ 
Sha baer igo to change these laws to an equitable basis. 

ask the question: the employees contribute 80 per cent of the 
funds, why should they not have a — representation? I would 
like to be shown another business institution that is run in such an 
arbitrary manner. Where, if you eles could we find a railroad presi- 
dent or director who owns the controlling interest in a road who would 
allow it to be run by the minority stockholders? 

I have often heard the phrase used, “the tail wagging the dog,” 
but It never presented itself so strongly to me as it does in this feature 
of the relief departments. 

The amounts paid in disability and death claims by these nssocla- 
tions are not commensurate with the amounts paid in dues, The in- 
surance departments of our brotherhoods, and even the old-line insur- 
ance companies, give better rates. I have not had the time myself to 
g into this feature of the question and give you the exact figures, but 

have here a very able and carefully prepared comparison made. by 
one of the editors of our organizations, which I submit, as follows: 


THE PLANT SYSTEM—-RELIEF AND HOSPITAL DEPARTMENT. 


We alluded to the philanthropic pose of ope pire ig Danham, of 
the Plant System, in our Au number, and stated therein that in 
forcing his relief and hospital scheme on the sp wet pee it was com- 
patag them to share the company’s losses without sharing in its 


ts. 
us We have before us the printed application for membership which Is 
headed “ Plant System relief and hospital department.” is docu- 
ment is too long for space at our disposal in this issue, and we will 
use such quotations as will answer our purpose at this time, and if 
found necessary will publish in full later. is document is addressed 
te the — ntendent and chief surgeon, and reads (the name and 
ace a `; 

pa I, Richard Roe, of Brunswick, Ga., desiring to be employed in the 
service of the companies constituting the Plant System as neer 
in the train department, do hereby, as one of the conditions of such 
employment, apply for membership in the relief and 9 —— depart- 
ment, and consent and agree to be bound by all regulations of the 
relief and hospital department now in force, and by any other regula- 
tions of said department hereafter adopted.” 

It will be readily seen that employment in any capacity depends 
upon the baguea possibility of the applicant coming within the re- 

irements of the medical examination, which is more searching than 

e examination of any old-line insurance company, as it covers not 
only physical conditions, but eyesight, hearing, and color list. And it 
is safe say that no man, however proficient in the business, or how 
badiy he may need work or they n his services, can obtain it only 
through the one channel, the relief and hospital department, and not 
then it for any reason the superintendent or medical examiner does 
not want him to pass. The application further says : 

“T also agree that the said companies, or either of them, by its or 
their pro) agents and in the manner provided in said regulations, 
shall apply monthly in advance, e first wages earned by me 
under said employment in each calendar month, sums at the rate 
of per month as à condition to the relief and hospital depart- 
ment for the purpose of securing the benefits provided by said regu- 
lations for a member of class ——— to myself, or in the event of my 
death to 

“I expressly stipulate that = marriage shall 1 facto have the 
effect to substitute my wife in the place and stead of the beneficiary 
receive said benefits in the event of my death, if she 


be then livin; 
I further a that this 9 when accepted by the super- 
intendent and chief surgeon, shall constitute a contract between myself 


and the said companies, and each of them, as a condition of my em- 


ployment the company, governed in its construction and eXect by 
the laws of the State of rgia, and as such be an irrevocable power 
and authority to said companies, or either of them, to appropriate the 
above amounts from my wages and apply the same as aforesaid, and 
shall constitute an ee euler and assignment in advance to the 
said companies, or either of them, in trust for the purposes of the 
relief a hospital department, of such portions of my wages, which 
assignment shall have precedence over any other assignment by me of 

claim upon them on account of Liabilities incurred 


me, 
“I further agree that in consideration of the contributions of said 
com: les to the relief and hospital department, and of the guaranty 


the use of my beneficiary alone, or with others, or the ment by an 
of the — Sroa aforesaid of damages for such injury 9 8 


department of 
‘I also 


claims 
agree, for myself and those c 
clally bound by regulation No. 13, providing for the final and conclusive 


1910. 


CONGRESSIONAL RECORD—SENATE. 


7291 


settlement of all disputes by reference to the superintendent and chief 


8 of the relief and hospital department, and an appeal from his 
decision to the committee on the relief and hospital department. 

“TI understand and agree that this 8 when accepted by the 
superintendent and chief surgeon, shall constitute a contract between 
me and the said companies, and each of them, by which my rights as a 
member of said relief and hospital department and as an gen of 
said companies, or either of them, shall be determined as to all matters 
within its scope; that each of the statements herein contained and 
each of my answers to the questions asked by the medical examiner 
and hereto annexed shall constitute a warranty by me, the truth 
3 shall be a condition of payment of any of the benefits afore- 
said.” 
It will be noted that the applicant a; that the acceptance of his 
application creates a fixed and immutable condition of his employment. 
He also agrees to obtain a release, if requested, from all parties who 
might come within the scope of law for bringing a suit against the 
company, and that the br g of a suit shall act as a positive release 
of the companies’ liability to pay any part of the indemnity accruin; 

from his monthly payments and membership in the relief and hospita! 
department. He also agrees that his rights in the indemnity depart- 
ment and his position as an employee shall rest upon the truth of his 
answers to the medical examiner, and without qualifications. One might 
state what he believed to be absolutely true of his own physical condi- 
tion and still be as wide of the truth as many of the students with 
M. D. attached to their names in making an examination. The appli- 
cant takes this risk all to himself, as he does all the other risks incident 
to his employment and insurance with this Breet pet ae company. 
We append below the fixed and immutable condition of employment of 
all classes of employees on the Plant System. In this exhibit they 
take pains to say, Free medical and surgical attendance by company's 
surgeons to all members,” and that members must insure 
their salary calls for. We shall see later whether medical attendance 
is free to anyone but the Plant Company. 


The Plant System relief and hospital department, what it costs 
benefits to be derived. 1 Bisig 


B.—Over | O.—Over D.—Over| 
Class, according to salary | A.—S$25 | $35 and | $50 and | $75 and E.—More 
per month. w under. not morejnot more not more than $100. 


than $50. | than $75. than $100. 


PLOYMENT, 


$2.50 
2.00 


$8.50 
2.75 


FIRST OR SECOND CLASS. 


Benefits: 

For accidental injuries, 
per day, not including 
Sundays— 

First 26 weeks. ee 50 
After 26 weeks. ` 

For sickness, per day, 
not including firat 6 
working days or Sun- 
days, for 52 weeks 

In event of death from— 

Accident. << 
Natural causes 


Free medical and surgical attendance by company’s surgeons to all 
members. No charge will be made to members for care and treatment 
while in hospitals. For care of the families of members in company’s 
hospitals, actual cost will be charged, with an addition of 10 per cent: 

embers employing other than the company’s surgeons will do so at 
their own expense. Benefits will not be paid in such cases unless 
reported promptly on relief and hospital department Form 12, 

mployees becoming members of the department must insure in the 
class their salary requires. 

Now, the second class, not in train service, is necessarily made up 
of all the other classes that compose the necessary force employed, and 
as there are six classes listed in old-line companies before we come 
to hazardous, it will be fair to take the middle class, called ordinary, 
and turning to this column we find $1,000 and $7.50 weekly indemnity. 
Old-line company, 841 cents a month, or $10.12 a year; Plant System 
$2 a month, or $24 a year; $1,500 old line, $7.50 weekly benefits, 94 
cents a month, or $11.25 per year; Plant, same class, $2.75 per month, 
or $33 a year; $2,000 old line, $12 a week, $1.46 per month, or $17.52 
per year; Plant, same class, $3.50 a month, or $42 per year; $2500 
old line, $12.50 per week, $1.564 a month, or z .75 per year; Plant, 
same class, $4.25 per month, or $51 per year. In roads where hospital 
department oniy is maintained the payments would, we think, not 
exceed $4.50, $6, $9, and $12 a year for these classes, and the Plant's 
excess charges over the old-line company is $13.88, $21.75, $24.48, and 
$32.25 a year—almost three times as much as the cost of hospital 
maintenance. This looks like a good, big bargain for the Plant System, 
and we will leave the reader to estimate whether the medical service 
is free or whether the employee pays the bill. And when we realize, as 
we all do, that a very small percentage of the above class get killed, and 
consequently the maturing claim by natural death being paid only one- 
half, we do not think the Plant System will be bankrupt by its p ilan- 
thropy. Now, we will make a comparison of.the other dam, extra 
hazardous,” as they are listed by the old-line companies. 

neer or conductor who earns more than 
ees per month, or $66 a year, on a 


Now, the condition for an eng 
demnity for 26 weeks, and one-half, 


100 a month is a payment o 
2,500 8 with 815 weekly 

or $7.50, if he is disabled more than 26 weeks, and full payment on 
his policy if he is killed while on duty in the service of the company; 
but if he dies from other causes, he receives only $1,250, and — 


on account of accidental injury will be paid only when shown by evi- 
dence satisfactory to the superintendent to have been received while 
actually engaged in the performance of duty in the service of the com- 


y. 
Now, the old-line schedule before me lists $2,500, extra hazardous, 
$15 weekly indemnity, at $4.26 a month, or $51.36 a year, and full 
payment of $2,500 whether killed following his occupation or 5 
or dies a natural death. And when we understand that about 60 o 
100 maturing policies under the Plant System would only receive 
$1,250, because 60 per cent die natural deaths, and that indemnity is 
not paid when injury is received when not on duty, it does not take 
long to fathom the incentive that actuates its superintendent in adopt- 
ing this means of relieving the Plant Company of sustaining its legiti- 
mate liabilities, and possibly having something left, and with no means 
provided by which one of these employees who has paid excess 23 253 
over engineers—a difference of $271,250; this, added to the $258,863 
excess payment, cost of maintenance ever getting any of it back. And 
if they are discharged or leave the service of the company, these accu- 
mulations, which are sure to accrue, remain the property of some 


one—Who? 

Now, we will make a comparison with the Brotherhood of Locomotive 
Engineers’ Mutual Life and Accident Association. This is the extra- 
hazardous risk. For the twelve months ending July 20, 1896, there 
were 141 natural deaths, 73 killed and died from injuries received, 17 
loss of hand or foot, and 22 loss of eye, a total of 253. Of the killed, 
1 was thrown from his horse, 3 died from gunshot wounds, 1 thrown 
from a buggy, 1 drowned, and 1 killed in a cyclone, and these the 
Plant wou spay half or declare them forfeited entirely. The cost of 
carrying $2, in the Brotherhood of Locomotive Engineers’ Mutual 
Life and Accident Association for the past year, with 39 liabilities ma- 
turing for loss of hand, foot, or eye, has been $41.66, and the cost of 
weekly indemnity equal to the Plant is carried on in many of our diyi- 
sions for 75 cents a month, or $9 a year, making a total of $50.66 for 
$2,500, with weekly indemnity and the policy always paid in full. 
Now let us see what the difference would amount to paid in full, as 
the Brotherhood of Locomotive Engineers does, and natural deaths one- 
half, as the Plant System does. Two hundred and oe gt policies 
maturing at $2,500 amounts to $630,000. Now, the Plant System would 
only pay in full for those killed—73—$182,500. As they would not 

ay for loss of hand or eye, they would only pay on the 141 natural 
eaths $176,251; total, $358,750. In favor of the Plant Company. 
$271,250 on policy payments only, as compared with the Brotherhood 
of Locomotive Engineers’ insurance. If the Brotherhood of Locomotive 
Engineers paid its policy holders on the same basis the Plant does, it 
would cost but $22.50 a year to pay the bill and cost of collecting. 
Now, the men on the Plant System have paid $15.34 a year more for 
their risk being carried by the Plant than the Brotherhood of 
motive Engineers’ insurance has cost its members, and mer have paid 
$14.64 more than an old-line company would ask, and on the ordinary 
class almost three times as much as the rate in an old-line company. 

For further comparison we will take the number carried by the 
Brotherhood of Locomotive Engineers’ insurance department which are 
all extrahazardous, and in which all payments are made in full, and 
loss of hand, eye, or foot paid the same as on death, which will give 
39 more maturing pancas than in either the Plant or the old-line 
company. For the information of the members of the Brotherhood of 
Locomotive Engineers’ insurance we will take the average number car- 
ried during the year, our figures being based on the actual records of 
the insurance assessments for that time. We will give the amount of 
cost to the insured to carry $2,500 and $15 a week in each of the three 
and deduct the amount that would be paa on matured policies in each, 
leaving the balance to cover weekly indemnity, profit, or surplus. 

In the Brotherhood of Locomotive Engineers’ insurance 16,860 mem- 
bers pay in $50.66 a year, or a total of $854,127.60, and receive on 
253 matured policies (the last year's record as to actual number of 

licies paid) $630,000, leaving balance of $224,127.60 to meet weekly 
ndemnities. The old-line companies’ figures on same number would 
be: Paid in by insured, at $51.36 a year, $865,929. As they do not 
pay for loss of hand, foot, or eye, we will deduct 17 for loss of hand or 
foot and 22 for loss of eye, a total of 39, leaving matured policies in 
old-line company 214 instead of 253, and this total would be $535,000. 
This deducted from the amount paid in would leave a balance of 
$330,929 to meet moan. indemnity claims, commissions, and profits— 
8106.85 1.40 more than the Brotherhood of Locomotive Engineers. ‘The 
Plant System of payments, $66 a year on 16,860 mem would amount 
to $1,112,760, and they, like the old-line company, do not pay for hand, 
foot, or eye, and would stand at 214, same as the other. Besides this, 
however, they do not pay but half on natural deaths; so the account 
would stand (taking our record again), accidental deaths, 73, at $2,500 
$182.500; natural deaths, 141, at $1,250—$176.251, or a total oi 
$358,750, and there has been $1,112,760 paid in, leaving a balance in 
favor of the Plant of $754,010—$529,873 more than the Brotherhood of 
Locomotive Engineers. 

Now, the members of the Brotherhood of Locomotive Engineers’ in- 
surance pay in $11,802 less than the same risk in an old-line company, 

out for loss of hand, foot, or oye 39 matured claims, amount- 
98,500, and having paid in $11,802 less, the caring would stand 
in favor of the Brotherhood of Locomotive Engineers’ in- 

surance. And when we compare it with the Plant System the members 
of the Brotherhood of Locomotive Engineers’ insurance would pay in 
$258,863 less, and get in return, as we have shown, but $358,750 on 
matured policies in lieu of $630,000 from the Brotherhood of Loco- 
motive Engineers’ insurance, which shows the cost to be ter than 
that of the Brotherhood of Locomotive Engineers by $530,113. Our ex- 

hibit shows a balance to meet weekly indemnity of $224,127.60. the old- - 
line companies’ indemnity fund as $330,929, and the Plant as $754,000. 
We have not considered the greater factor in proportion to the number 
employed in railroad service which do not come under the class of extra- 
h tally and by examination it will be found that the saving for some 
one besides the insured in that class is very much greater in percentage, 
and while the number employed on the Plant System we presume is con- 
siderably smaller than that we have used in this article, we think we are 
safe in saying that this philanthropic Superintendent Dunham will be 
able without much difficulty to figure out enough to at least pay the 
doctors and do so without using any of the Plant System's earnings, 
but get it out of the pockets of the employee, not by voluntary contri- 
bution, but by a system of coercion, the employee being afraid to do 
otherwise, fearing the loss of position. There are other railroad com- 
nies that have paternalism with similar conditions, but it has been 
eft for Superintendent Dunham to reach the extreme in compelling the 
employee to more than pay the company’s losses without sharing in 
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its profits. The owners of the Plant System can not relieve themselves 
of their responsibility for pened a tyrant as their business man: „ 
eme 


who resorts to every kind of sc of good or ill repute to foster 
or their interests. 

I presume there are those interested in the Plant Relief and Hospital 
Association who will try to deny the statements in this article, and to 
show that the 5 Is not only doing their share toward 
and are really actua by a love of caring for their employees, but in 


do. so—if they wish to be honest in it—they must first show what 
had the legitimate cost of medical attendance on the — 
business before e 


yees e these associa- 

tlons—the contract, compulsory and all—but the best explanation 
of that is that they do not like to say they do not like it. 

mailty"in hospital departments. righty conducted.. Were. the cllee 

conduc ere the collec- 

2 trom the Het ci and where there is no iron- 


ated by a meritorious desire to benefit and relieve suffering humanity 
when the occasion requires it. We believe the public should know what 
is the real inten man a 


This article was prepared by Mr. C. H. Salmons, the editor and man- 
ager of the Locomotive eers’ Journal, and was printed in that 
nal for September, 1896; and Mr. Salmons writes me that no one 
so far undertaken to disprove any of the statements contained in it. 

One of the great l promises put forth by the relief ents 
fs the pension — — ook 


The Interstate Commerce Commission, in its Thirteenth Annual Re- 
port, in touching on the question of rellef departments, said: 

“There are some conditions imposed upon members by the relief de- 

artments which have provoked no little criticism. For nee, objec- 
Pion is made that two of the r. d companies make membership a 
condition of employment; another objection is that, generally, member- 
ship is forfeited when the employee's service in the company termi- 
nates, and still another is that all the relief departments —* that 
an employee or nie beneficiary, by 1 the benefits offered by the 


relief, y waives any legal righ recover damages inst the 
company in case of inj or death caused by accident. It is also 
urged inst these relief departments that they create in the mind of 


the employee a sense of — 4 — on the continued good will of the 
employer, since any benefi interest in the relief fund ceases upon 
the discharge of the employee or his voluntary retirement from the em- 
loyer’s service. Moreover, when contracts are exacted requiring mem- 

>p of zerat departments as a condition of receiving emplo: 


ent, 
a ten toward, if not the actual assumpt 
dency p 


men, which has a membership 
of $228,480.43. The receipts 
last year were $262,787.28, and the disbursements 
It is administered ad 


by an board com 
the representatives of the Rena. 
good sounds 


although there is . 
it, althou ere an assumption of su owing o ary em- 
—.— to meet and hear the rs of the road e govern- 
ment of the n. The fact that the board of rs have 
their representatives to assist gives a pre fair idea how far the wishes 


ate i made a condition of employment: primes 
on a conditio: oyment; 
5 Alabo zation, or to withdraw thi aires 


lives not met the proposition with organized and determined 


ad system federation not been in 


resi ý 
force among the organizations 
the 1 d 


in o 
Erm 


ressive yoke.” * *¢ 
881.) 


Railway Conductor for 3 1897, page 180, speaking on a 
law RS in Iowa to declare void all contracts wherein emplo, 
waived their rights to recover for injuries by accepting benefits m 
relief „ 

“This is the stance of the contention we have always made upon 
this subject, and is no more than common sense and common justice 
would dictate. men are compelled to pay for their insurance it 
is their property, no matter whether it be the company enploving them 
or some private corporation rong the insurance, and the fact that 
they accept insurance for which they have paid should have no more 
bearing upon their right to collect from the company for d re- 
ceived than the acceptance of groceries upon the same terms, long 
as the men are obliged to support the insurance they should be pro- 
tected in their right to the 3 of their investment, and the 
companies should not be allowed to exploit them in this way in order 
to save having to pay for damages wrongfully inflicted. The measure 
is a just one and should be made law, not only in Iowa, but in all 
the States where similar attempts are being made to compel railroad 
men to insure lyes against the ignorance or carelessness of 
others in the interest of the employing corporations. 


“ RELIEF ASSOCIATION CONTRACTS, 


“This subject has attracted the attention of railway employees to 
an unusual degree of late, and has been codon prominently to the 
attention of legislators by the numerous appeals on the part of rail- 
way employees for legislation which would more fairly protect their 
interests than that which now exists. 

Voluntary or so-called voluntary relief associations, practically or 
wholly controlled by the employing corporation, and in which their 
employees or seekers after employment are required to hold membershi, 
or declare their will ess to do so, have always been distaste 
to the employees. Aside from the natural resentment felt by the em- 

loyee, the princi objection to these relief associations lies in the 
act that the employee, upon 8 a member of the association, is 
required to sign a contract under which if he is injured while in the 
discharge of his duties and accepts the temporary financial relief pro- 
vided by the association, he relinquishes and releases all right to recover 
damages against the employing corporation through suit at law. On 
the one hand, it is held that the man in search of employment, and 
who has behind him the imperative duty of providing for those who 
are dependent upon his daily toil for sustenance, will not hesitate long 
Spont soiin his willingness to become a member of the rellef as- 
sociation, 

“Tt is claimed that the contract releasing the company from lia- 
bility for damages in consideration of receiving benefits from the asso- 
ciation is secured under duress; that it is against public policy; that 
it lacks the essential to all contracts—consideration; that it strikes 
down the voluntary right to contract; and that it lacks mutuality. 
On the other hand, all these claims are denied, and it is claimed that 
the contract is a purely voluntary one. It is said that the employee 
can elect for himself, in the event of his receivin; gece injury, 
whether he will relinquish his claim against the relief association or 
release his right to attempt to recover through appeal to the courts. 
Inasmuch as the employee can secure insurance against accident, and 
even against illness from many causes, without any conditions other 
than the payment of the premium and that premium but slightly, if 
any, higher than that paid to the relief association, it can not be said 
that the association is maintained through a spirit of pure magna- 
nimity. It is established and maintained as a means of escaping legal 
liability for personal injuries to employees. 

“At the last session of the Iowa legislature an amendment to the laws 
of the State abrogating and avoiding such contracts of release of lia- 
bility was the occasion of the most earnest and spirited contest during 
the session. In the closing hours of the on the amendment was 
defeated in the senate, having been passed by a very large majority of 
the house. It will undoubtedly be again introduced at the next session, 
and one, at least, of its strongest opponents in the last session has de- 
clared his intention of supporting it in the future.” (Editorial from 
the Railway Conductor for November, 1897, — 753.) 

The following resolution was i Spe by the state legislative board of 
railroad r loyees of Pennsylvania at its meeting at Sunbury, Pa., 
April 27, 8 

1. Whereas the relief associations now operated by the Baltimore and 
Ohio, Pennsylvania, and Philadelphia and Reading railroad companies 
impose unfair conditions on the em loyees of said roads, inasmuch as 
the employees are required to pay the la t part of the money that 
goes to make up the funds, but are denied the right of majority rep- 
resentation on the managing boards, and are required to release the 
companies from responsibility for injury before they can receive bene- 
fits from these funds which they themselves have furnished the greatest 


part of; and as membership in these associations is practically compul- 
sory, it keeps employees out of labor organizations, as many of them 
ret G it difficult to pay the dues in both, and ue are therefore denied 
ons give them, and in 
the compantes ; and as these 
these unjust conditions are 
es taken in: Therefore be it 


d tection which labor o 
ie bee an fete more to the mercy o 
and absorb new lin 


hey are u 

ana ir are in viclation of the laws of Congress; and we earn- 
JJ... imposed upon rallrond employees” 
thet Me said, has teen said before, that these are only the ut- 


fair one, 


but I approved by 90 per cent of our men. 
(H before the Industrial Commission on Transportation, p. 306.) 
I want to say that Mr. Cowen either did not know what he was talk- 


ing about or tried to misrepresent matters to this commission. Which 
case I am, of course, unable to say. I had talked with many 

employees of the Baltimore and Ohio Railroad and never heard one of 

he was satisfied with the relief dep: 

reading this statement of Mr. Cowen’s I concluded that it was prover 

aster — 9 d 


1910. CONGRESSIONAL RECORD—SENATE. 7293 


ing circular to each lodge of that 1 e located on the Baltimore (3) Is the blank application for membership in the relief department 
and Ohio and Pennsylvania railroads: handed to the new employee without solicitation on his part? 
Tue RALEIGH, a Are the actions of the company's representatives such as to 
Washington, D. C., February 19, 1900. mi him believe that the filling out of this blank by him is necessary 
To all lodges of Brotherhood of Railroad Trainmen for him to secure employment? 
on Baltimore and Ohio and Pennsylvania railroads. 5 . ho ara em = ae service zog not members 
Duar SIES AND BROTHERS: The United States Industrial Commission 6) If Soret 7 this £ 2 ie eet 
is investigating the sub of “ Railroad relief departments,” and as ($ Is 80, n- W 2 genera by cone 
I have been requested the commission to appear before it in the by 
near future e testimon tion en th 
in se . I desfre to te in poeren to sta = the ny to 
commission exac ow the employees bye ese associations embership in the relief department h: t 
and would respectfully ask you to furnish me, over the signatures of (5) you p p as a ten- 
your master and secretary and under lodge seal, answers to the ques- dener — eee 8 p e on account of their 


submitted on attached blank. being 
Kindly fill out this blank and return to me at Hotel Raleigh, Wash- | ), Are members of the relief department granted special privileges 


over those who are not members 
ington, Er in the melosed envelope at your earliest convenience. (10) ‘Do the employees consider dt, fair that upon receiving benefits 
s 


88 
5 
; 
l 


Care a te ana et paseet the officers signing this statement. from t e relief department tt ey, shou d be required to release the com- 
ermally, rom respo 
H. R. FULLER. pathy) Do you agree with the opinion that the prime objects of the 
CLEVELAND, OHIO, February 11, 1900. railroad es în operating relief departments are to deprive the 
Circnlation of this letter, with F is approved. | employees of their right recover for injury and to alienate their inter- 
. H. MORRISSEY, ests from our brotherhoods? 

Grand Master, B. R. T. Location of lodge, ; date, , 1900; name of lodge, 

Name of railroad system upon which your lodge is located? ———; number of lodge, a 


Wamber of members of your — employed on said system? — f 
reli ent considered by the em- 8 
poyees to be voluntary or 55 — „ ry. 
(2) Do men who seek employment receive it if they do not make The following table shows the result of the answers of the employees 
pplication for membership in the relief department? of the Pennsylvania Railroad to these questions: 


PENNSYLVANIA RAILROAD. 


£ 228 |e ; 2 
a ja eee 1355 jas | a Jaf (222 
h = |88 >» | 2 3 8 že. 3 3825. 
a 23 5 2 45 223 $22 53 
* | 3 F FEE a 88 
È © 228 g 2 28 8 
3 3 32. is PERH HE 11 H 
8 = 8 3 3332 885 8 ese EEFE 
33 E sree |333| 52 | £22 |55%s 
8 — = -o oana EE 
f e 
8 = 
State. | City or town. 11 F 95 3f i Iso, in what way is this y 2 3 zee 83 335 ah 
D. 25 pas 
* | EGS = 17 5 a 34 |3 i R 
3s 8 j z5; | 9855 182 gs 9 P 
24 i es |353| Eas 88 aia 53 825432 
2o ere 28838 28 s 2 = 
8 : BS 92 ES r $5 |224 E 
S ES FER 54| Se 8 BS 8 
A a 321 3 223 32257 83 5 ER 8358 
$ 32338 323 38388 83 Spa 8284 
E 3 2 334 e 
123 | Delaware .| Wilmington... Tes a. Tes. No. . . Tes No. Les. 
e E AES A ere Rinse N pany sor gontinually | ..do..... Yes. 
est to join it. 
424 } Tllinois....| Chicago.....-.].....do......-| No. Tes. . Tes. . Les B 5 r 40. . . . . Tes. . . Tes No....| Yes. 
that it would be a good thing. 
261 | Indiana...| Indianapolis. .|.....do.......] No....| Tes. . Yes...) Yes..... ä B EA Yes. 
“ey lun ” 
109 . do.. . Logansport....}..... do No. . . Yes...| Les... Les. By tai master ealing — do.. . Yes...} No No. . Yes. 
language and actions. : 
16 . do.. New Albany 3 No. . . . Yes...| Tes. . Yes..... FFT F No.. Yes. 
124 | Maryland.] Baltimore. do No. . es. . Les. Yes.....| B company’srepresentative telling)...do...... No.. . . Yes. 
257 2 Jer- | Camden 8 Some, Yes...| Some- | Yes..... They are toid y the Nerd do. . Tes. Tee.. No... Yes. 
times. times. er 
threa 
119 . do Jersey City. G No....| Tes. Tes. Don’t . — = — — ens Lovers do. . Yes...) No. No.. Yes. 
514 do e 98 D . E TEE a No. Yes. 
852 }...do...... South Amboy.|..... pe en tl Ves. . Yes...) Yes...) Les 1 5 do No. . . . Yes. 
on the steady list. 7 
38 |...do...... Trenton 8 e sled do.... Tes. No No. . Yes. 
re do. No. . Tes. . . Yes...) Les — eh tee «..do......| Yes...) Yes. .... No.. Yes. 
sitions. = 
413 | New Vork. Elmira........]..... 898 No. . . . Yes...| Yes...] Tes C Senos No....| Yes. 
84 | Ohio Ashtabula 8 No. . . Tes. . Tes. Tes By irain master s employes „„ No....| Yes. 
260 |...do...... Cleveland Almost com- Tes. . No....| No....| No. ERARE EAE | WO eet Won No. . Don’t 
m 40. . Colombus.....| Compulaory..} No. Les. Yeo...| Yea..... You are simply requested to be- | Required -| Yes...| No. Nel ra 
0 
= cree 8 5 — — 8 pos conkers oe oo 88 za 2 Bp asking them to aioe e 
R AETIA Mansfield . do 0. . . Te. .. Yes...) Yes..... a blankt and roguests him to Bil DE E 


a But are advised to join relief, ò But are asked to join when employed. e Members of relief satisfied to pay dues. 
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a . „ qias ; f [24 lza 
h 3 |S 2 8 48. & 883. 
a 5 3 925 E HEE esa 2885 
n Ela lE eu EE g i 
93 55 a3 232 4 3232 3 FE tlt 
1 „„ et „ E dies 
5 Be 8.8 pe 588 E gs 22 37 
19 E 8 ESS] S âna [ara| be | 222 \2 3 
State. | Cityortown. | 88 52 F - i PF HH 352 3 EEE 5 
2 F & s D 3 A, 3 oE Sa 3 8 
* . 
3s 7 2 pieri 1 4 
ab | ge igs pil Be in uy sy | „ 
8 3 ase #8225 | x2 5 
E 2 : 8 8 882 88 S ga 2 E] i 
3 a 3 33 / 859) fee Bees 85 3 
Š 8 E 
: WEEE 4% | die 
3 io |a 333 55 33 85 g [268 8257 
79 | Ohio ..... Massillon Compulsory. No....| Les... Les. Les Required Bont No....| Yes, 
1 Youngstown..|..... 4 do. . . Tes... (8) No. . .. Yes. 
465 Pennsyl- Allegheny. . Voluntary d. . Tes. No. NO. No ũũ 3 No....| Yes. 
106 . do .. do.... . . Compulsory. . No. . Yes...) Yes...) Tes Tees .... No. . Yes 
..---| By asking nonmembers to join, tell- .. do No.. . . No. J Yes 
By giving preference to employees |...do...... Tes. No. . . . Yes 
386 do.. . Conemaugh. f... do Can not | NO.. . Yes. 
159 |...do...... Derry Station. I. . do q 0 Bf calling them to the office or by Yes...| Tes . No . Yes. 
199 |...do...... Erie. es r A res. . Ves. Les By solicitation, and employee feels |...do...... Ves. No. No. . Yes. 
some way that his position is 
383 |...do...... Harrisburg....|..... act! re called to office and asked: ves. Les. . No. . Yes. 
their interest to do so. 
„ 8 r They are requested to do so by writ- |...do...... Tes. No No....| Yes. 
7 
574 [.. do SN ROCCO ae do.. . No. . . Tes. . . Tes. . Les „ Ves. Yes.....] No....| Yes. 
5 
ede eee EA SE do . . No. . . Yes...) Yes...) Tes Hare.) png ed I o pe — —ͤ— Les. Yes..... No....| Yes. 
498 |...do..... -| Huntingdon ..}..... Gan a Sas-| ING) 5 <<), ¥O8.5<] . en ee: . Yes...) Tes. No. . . Yes. 
222 |...do...... Newcastle.....}.....d0.......| N Tes. . Tes er 3 Tes. Tes No. . . Les. 
203 . do North u mber- (e) Tes. . Yes...| Tes. Les By a member of advisory board ask |...do....... Yes...) NO No....| Yes. 
363 do. Philadelphia Compulsory DEER SRA ar eiut they wi Y N N Yes, 
2 00 .. NO. (@) Tes... Tes... DY making It appear that they will |...do....... es... 0 . 0.... 
160 do . panes do.... No. . . Tes. . Yes...) No 2 . . do S No. . Yes. 
338 |...do....... ors 3 Voluntary. . . Yes...| No. . . No....| Tes By committeemen of advisory . . do Yes...) No. No. . Yes. 
FC eE a a A O N o o a etree] Boosts ee 
force the ones that belong are re- 
— tained in service. 
i e ER mae 
43 ees to soo him and tres to get Pee. eae 
408 . do Tyrone . do. . . No. . . Tes. Les. Tes Wg had eter Join, a te cmt 4 Yes...) Tes No. Tes. 
490 |...do.......] Uniontown....].....do........| (9) Tes Les By bending or sending him a blank hearer Yes...) Yes..... No. Tes. 
application. 


Not noticeable, as only a few are not members. e Undecided by members present. In some cases. g When lo; are presented with blank, 
5 Although most ail bave bean asked to join. d Applicant sent to doctor before employed. / But they don’t last long. Snie 


The total number of lodges making replies to the questions was 45. In answer to question 4, 83 per cent say that the actions of the 
They came from 36 cities and towns 8 diferent Sta and represent | company's representatives are such as to make him believe that the 
4,031 members. filling out of this blank by him is necessary to secure employment. 

According to the answers received to question 1, 96 per cent say In answer to question 5, 85 per cent say that employees who are 
that membership in the relief department is considered by the em- | already in the service and not members of the relief department are 
pipers to be compulsory. coer: or intimidated into joining it. 


n answer to question 2, 78 per cent say that men who seek em- The answers to question 6 show the numerous coercive tactics em- 
loyment do not receive it if they do not make application for mem- | ployment by the company to = employees to join the relief depart- 
bership in the relief department. ment. Couple these to the statement made by the railroad manager to 


In answer to question 3, 94 per cent say the blank application for | Prof. E. R. Johnson. That he did not care whether it was com- 
membership in the relief department is handed to the new employee | pulsory to join the association or not, for the reason that the indirect 
without solicitation-on his part. pressure that the corporation could bring to bear would accomplish 
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the same result,” and I think it clearly proves that the employees are In answer to question 9, 57 per cent say that members of the relief de- 
req a h their will. (For statement DENONA SES ESRO DEIRE PENAS SVOE TNO YNO Aes DOE EIEN. 
of railroad manager here referred to, see Hearings ore Industrial In answer question 10, 100 per cent in Ogee they do not = 

recelvin ey 


Commission on „ p. 57.) sider it fair that a g benefits from relief de t 

In answer to question 7, 97 per cent say that the amount paid into | should be required to release the company from respon: ty for injury. 
the relief fund by the eres is not a voluntary contribution, but In to question 11, 92 za cent say that they agree wit e 
that they are required by the company to pay it. opinion that the objects o; com in 

In answer to yen 8, 100 per cent say that they think member- | departments are to deprive the employees of the — — recover for 
ship in the relief department has a tendency to keep members out of | injury alienate their interests from our broth 
labor organizations on account of their being unable to pay the dues The following table shows the result of the answers of the em- 
in both. ployees of the Baltimore and Ohio Railroad to the questions: 


BALTIMORE AND OHIO RAILROAD. 
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around them. 
Held off until you become a member. 


You are simply requested to become |. 
amandoi 


——— 


Pe Sener 


9 No. . . Yes... 
--d0.....---| No. Yes... 


s All compelled to join before receiving employment. ¢ Promotion depended on membership; now all are members. e As all belong, required to join before employed. 
è All are com pell. N = E Promotion ——— 
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estions was 28. 
and represent 


lies to the 
diferent Sta 


parsen: do not receive it if they do not make application for mem- 
ship in the relief department. 

In answer. to question 3, 100 per cent say the blank application for 
membership in relief department is handed to the new employee 
without solicitation on his part. 

In answer to question 4, 100 per cent say that the actions of the 
company’s representatives are such as to make him believe that the 
filling out of this blank by him is necessary to secure employment. 

In answer to question 5, 69 per cent say that the employees who 
are rence in the service and not members of the relief department 
are coerced or intimidated into joining it. This low percentage may 
be accounted for by the fact that 24 per cent of the answers to this 

uestion say that all belong to the relief department; consequently 
ere is no reason to coerce them. 

The answers to question 6 are similar to the answers given by the 
Pennsylvania employees to the same question, and, as I have before 
po show the many ways the company goes about it to force the 
employees into the association. 

n answer to question 7, 100 per cent say that the amount paid 
into the relief fund by the employees is not a voluntary contribution, 
but they are required by the company to pay it. 

In answer to question 8, 92 cent say that they think member- 
ship in the relief department has a tendency to keep members out of 
5 . on account of their being unable to pay the dues 


In answer to question 9, 33 per cent say that members of the relief 
department are granted special privileges over those who are not 
members. This low percentage may also be accounted for by the fact 
that 40 per cent of the answers to this question say that all belong 
to the relief department. 

In answer to guestion 10, 100 per cent sa 
sider it fair that upon receiving benefits from 
should be required to release the company from responsibility for injury. 

In answer to question 11, 100 per cent say that they agree with 
the opinion that the prime objects of railroad companies in operating 
relief departments are to deprive the employees of the right to recover 
for injury and alienate their interests from our brotherhoods. 

In addition to the answers to these questions received from the 
lodges I have received numerous letters and pavers, sent unsolicited 
by members of these relief departments, which are very unfavorable 
to the departments. The following are some of them. In order to 
fully protect the men who wrote these letters, I withhold their names, 
but I have the original letters here with me and would like to have the 
commission look them over: 


H. R. FULLER, Washington, D. C.: 

The relief department has made amendments to the by-laws with- 
out consulting the ones who pay to reep it up and make laws in which 
we have no say whatever, and in the last lot of amendments adopted 
by them all of our members kicked against those changes, but they 
were made all the same, and they were given to us after they were 
adopted by the officials. We had no vote in the matter and have no 
say whatever what shall be the laws which govern us and what shall 
be done with the money we pay in, and we don’t know what becomes 
of it, only what they choose to put on paper and give us, and no 
information will be given us, as we have tried to find out such things 
the same as we do in our own lodge room. 

Yours, fraternally, 


that they do not con- 
e relief ry Pee og they 


——. 


Mr. H. R. FULLER, Washington, D. C. 5 $ 
Dear SIR: Your letter of a few days ago was received and con- 
tents noted. The inclosed sheet was filled out and inclosed you for 
your consideration, etc., and hope that the matter will be taken up 
at the earliest possible moment to see what can be done. 
Of course you will understand 405 Will have to treat our names as 
confidential, otherwise there will consequences, 
Fraternally, yours, 


Mr. H. R. FULLER, 

Legislative Representative, Washington, D. C. 
Dear SIR AND BROTHER: Yours of the 17th received and noted. 
Think you will find blank O. K. now. The Pennsylvania Railroad re- 
lief is in a way not compulsory; men are empi without joining re- 
lief, but are almost forced to join afterwards. They are made to believe 
that if they are not members of relief they may expect to get released 

at any time. 
Fraternally, yours, 


H. R. FULLER, Esq. 
Dear Sir AND BROTHER: I think I can give you some information 
that will be of use to you, but if you make use of the same I would ask 
that my name be not mentioned. The Baltimore and Ohio relief has a 
clause tn their regulations which says that after a member becomes 65 
years old and is unable to work that he will be 8588 My father 
has been in the employ of the Baltimore and Ohio for forty-nine years 
and has a record of never having been suspended. He is now 71 years 
old and unable to work. He applied for n pension but as yet has not 
received it, and the excuse for not giving him the same is that there is 
not enough money in the pension feature to put any more on it, yet the 
relief has posters all around stating that they have money to lend em- 
ployees on houses, etc. My father has been a member ever since it 
started. If this was some boss he would have got it without much 
trouble. For what I pay in the relief I can get about three times the 
benefits in other organizations, 
Yours, in B., S., and I. 
P. S.—Please destroy this communication. 


[Camden Lodge, No. 257, Brotherhood of Railroad Trainmen. Meets 
second and fourth Sundays at 1 p. m.] 


CAMDEN, N. J., April 6, 1900. 


—— 


——. 


— — 


H. R. FULLER. 
Dear Sin AND BROTHER: Inclosed you will find copies of letters in 
regard to the voluntary relief fund of the Pennsylvania Railroad sys- 


tem. I have the original letters in my possession, but have promised 
not to divulge the names of supervisor or foreman. I think it would 
be well to have the copies writen, as my handwriting is well known 
here, for I suppose you will use them in your work. Hoping for the 
full success of your pag eh 

I remain, fraternally, yours, 


The following are the copies of the letters that were Inclosed with 

the above letters: 
PENNSYLVANIA RAILROAD, 
West JERSEY AND SEASHORE DIVISION, 
Woodbury, January 30, 1900. 

S- — 

Dran Sin: I think by this time you have been able to judge if 
will suit you in the gang: 
Please get him to oa the relief fund at once. If he will not, get 
another man that will, 

Yours, truly, 


, Supervisor. 


PENNSYLVANIA RAILROAD, 
West JERSEY AND SEASHORE DIVISION, 
Woodbury, N. J., March 20, 1900. 


To alt foremen, Salem Branch and Bridgeton Branch: 


You will arrange to increase your force April 1, one (1) more 
laborer, making a total of three (3) laborers, at 12 cents r hour. 
Condition of employment of this man is that he join the relief fund; 
also give their full names, 

Yours, truly, , Supervisor. 


Now. I ask you, Mr. Chairman, to compare the answers contained 
in these tables, also these few letters, to the statement of President 
Cowen that the relief department is approved by 99 per cent of the 
men. Is it reasonable to think that these employees approve an asso- 
ciation which they are compelled or forced to join to hold their posi- 
tions—an association which takes from them their legal rights because 
they drew benefits from a fund that they themselves have created over 
80 per cent of? I would answer no. The manhood and independence 
of these men rebel against such unjust conditions, and they are opposed 


to these associations rather than in favor of them. If Mr. Cowen had 


said that 99 per cent of the men were opposed to these associations, I 
think his statement would have come nearer being correct. 

A very small per cent of the roads operate relief associations; but 
they are slowly wing, and the lar ines which now operate them 
are leasing and buying in new branches. The relief departments are 
introdu on the newly acquired lines, and in this way are being ex- 
tended year by year. Speaking theoretically, I believe, from a com- 

titive standpoint, that the roads which operate relief departments 

ave an 5 over those Which do not, inasmuch as they reduce 
damage suits, which must mean thousands of dollars to the companies 
each year. This was practically admitted by Mr. Cowen when he said 
that these associations had almost entirely done away with damage 
suits. To put all roads on the same level in this regard means that we 
must do one of two things—allow these departments to be extended to 
all roads, which would be to extend an evil which the employees would 
PNT resist, or prohibit their further operation by the roads now hav- 


g them. 

Section 10 of the act of Congress approved June 1, 1898, forbids the 
making of membership in these associations a condition of employment. 
It also forbids the employer from requiring the employee to enter into 
these contracts releasing the employer from responsibility for injury; 
but this law is being openly violated and defied. In order to show to 
the Commission how boldly these railroad companies do this, I will 
quote that part of the law applying to such cases and then quote 
some of the words used by these companies in defiance of it. The law 


reads: 

“That any employer subject to the provisions of this act, and any 
officer, agent, or receiver of such employer * * Who shall require 
any employee or any person seeking employment, as a condition of such 
employment to enter into a contract whereby such employee or appli- 
cant for employment shall agree to contribute to any fund for chert: 
table, social, or beneficial opens to release such employer from legal 
liability for any personal injury by reason of any benefit received from 
such fund beyond the proportion of the benefit arising from the em- 
ployer's contribution to such fund, * * is hereby declared to be 
Heit of a misdemeanor, and, upon conviction thereof, in any court of 
the United States of competent jurisdiction in the district in which 
such offense was committed, shall be bee ra for each offense by a fine 
of not less than $100 and not more than $1,000.” 

Letter of President Huntington, of the Southern Pacific Railway, to 
the employees of that road on February 15, 1900: 

“« $ © * Applicants for employment after March 1, 1900, must 
become members of the relief departments before entering the com- 
pany's service.” 

President Cowen, of the Baltimore and Ohio Railroad, when testify- 
ing before this commission, after having had this law read to him, 


said: 

“Tf it is songh by that act to change the agreement that is made 
between the railroad company and its employees, I should say that the 
act is invalid that a party has a perfect right to make that agreement 
on his part, and the railroad Latin eed has the right to make that agree- 
ment: I should take that position unhesitatingly, even if I thought 
that act covered our department. It is an enormous advantage to the 
employee.” 

Me was then asked this question: 

“As a lawyer, would you not take the position that the law should 
be complied with until declared unconstitutional?” 

To this he answered: 

“No; I would not. On the contrary, the only way yon are going to 
get a decision as to its constitutionality is not to comply with it." 

This convinces me that the law on this question is inadequate, and 
that as long as these relief associations are allowed to exist, just so 
long will these companies take unfair advantages of the employees; and 
I think the only effective remedy is to legislate these associations out of 
existence by prohibiting railroad companies from operating them. I 
would, however, require the railroad companies to still carry the insur- 
ance of those employees that they have forced into the associations and 
have become so crippled or grown so old that no other insurance com- 
pany will insure them, 
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EXECUTIVE SESSION. 


Mr. CARTER. I renew the motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 57 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, June 3, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Erccutive nominations received by the Senate June 2, 1910. 
CONSUL, 

Nicholas R. Snyder, of Pennsylvania, now consul at Port 
Antonio, Jamaica, to be consul of the United States of America 
at Kingston, Jamaica, vice Frederick Van Dyne. 

PROMOTION IN THE ARMY. 
CAVALRY ARM. 

First Liest. James M. Burroughs, Second Cavalry, to be 
eaptain from May 28, 1910, vice Capt. Dorsey Cullen, Second 
Cavalry, who was promoted to the grade of captain, subject to 
examination required by law, with rank from July 1, 1909, and 
who, by reason of his failure to pass the required examination, 
reverted to the grade of first lieutenant of cavalry, May 27, 
1910, under the provisions of the acts of Congress approved 
October 1, 1890, and February 2, 1901. 

PosTMASTERS, 
PENNSYLVANIA, 

John F. Parrish to be postmaster at Cresson, Pa., in place 
5 John F. Parrish. Incumbent's commission expired February 
10, 1910. 


VIRGINIA. 
Holt F. Butt, jr., to be postmaster at Portsmouth, Va., in 


place of Holt F. Butt, jr. Incumbent's commission expires 
June 11, 1910. 


CONFIRMATIONS. 
Ezecutive nominations confirmed by the Senate June 2, 1910. 
MINISTER TO Morocco, 


Fred W. Carpenter, envoy extraordinary and minister plenipo- 
tentiary to Morocco. 


RECEIVER OF PUBLIO MONEYS. 


William E. Wallace to be receiver of public moneys at Glen- 
wood Springs, Colo. 
PROMOTIONS IN THE NAVY. 
Lieut. William D. Leahy to be a lieutenant-commander. 
Lieut. Willis McDowell to be a lieutenant-commander. 
Lieut. (Junior Grade) William R. Furlong to be a lieutenant. 
The following named ensigns to be lieutenants (junior grade) : 
William R. Furlong, 
William O. Spears, and 
Reed M. Fawell. 
Posr MASTERS. 
CONNECTICUT, 

Charles K. Bailey, at Bethel, Conn. 

ILLINOIS. 
Holly C. Clark, at Mount Morris, III. 
George W. Dicus, at Rochelle, III. 
Edward Grimm, at Galena, III. 
James H. Lincoln, at Franklin Grove, III. 
James R. Morgan, at Maroa, III. 
Thomas W. Price, at Astoria, III. 
Joel S. Ray, at Arcola, III. 
William H. Shaw, at Canton, III. 
Sewell P. Wood, at Farmington, III. 

INDIANA. 
Samuel E. De Haven, at Connersville, Ind. 
James M. Freeman, at Liberty, Ind. 
Edgar M. Haas, at Richmond, Ind. 

KANSAS. 
Frank W. Bevington, at Jewell, Kans. 
Lavelle H. Boyd, at Russell, Kans. 
Theodore Griffith, at Great Bend, Kans. 
Samuel C. Labaugh, at Harper, Kans, l 


MAINE. 
Perham S. Heald, at Waterville, Me. 
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MICHIGAN. 

Loomis K. Bishop, at Grand Rapids, Mich. 

Chauncey J. Halbert, at Sturgis, Mich. 

George W. Jones, at Imlay City, Mich. 
MINNESOTA, 

Arthur P. Cook, at Duluth, Minn. 

Joseph Cowin, at Adrian, Minn. 

Theodore P. Fagre, at Blooming Prairie, Minn, 

Joseph J. Lloyd, at International Falls, Minn, 

Harriet E. Morcom, at Tower, Minn, 

W. H. Noble, at Hinckley, Minn. 

George L. Train, at Chisholm, Minn. 

Kee Wakefield, at Hutchinson, Minn. 

Albert S. Webb, at Sandstone, Minn, 

Cora Wilson, at Proctor, Minn. 


NEBRASKA. 


James M. Beaver, at Scribner, Nebr. 
Thomas W. Cole, at Nelson, Nebr. 


NEW HAMPSHIRE. 
George H. Kelley, at Lebanon, N. H. 
OKLAHOMA, 
Sam L. Darrah, at Custer, Okla, 
PENNSYLVANIA, 
John F. Parrish, at Cresson, Pa. 
7 UTAH. 
Peter Martin, at Park City, Utah. 
WEST VIRGINIA. 
Ernest L. Stafford, at Elkhorn, W. Va. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 2, 1910. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. ; 
DISTRICT OF COLUMBIA BUSINESS, 


a SMITH of Michigan. Mr. Speaker, a parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. SMITH of Michigan. I should like to know if it would 
be in order to move that one week from to-day be set apart for 
consideration of District of Columbia business? 

The SPEAKER. The Chair will state, in reply to the gen- 
tleman, that the rules of the House fix the status of business 
for the Committee on the District of Columbia. They can not 
be changed without unanimous consent. 

Mr. SMITH of Michigan. Then, Mr. Speaker, I ask unani- 
mous consent that Thursday, one week from to-day, be set apart 
for the consideration of District business. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that Thursday next be set apart for District of 
Columbia business as of Monday. Is there objection? 

Mr. MANN. I object. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 18285. An act to authorize the construction of a bridge 
across the Mississippi River between Moline, III., and Betten- 
dorf, Iowa. 

The message also announced that the Senate had passed with- 
out amendment the following resolution: 

House concurrent resolution 39. 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed and bound 10,000 copies of a compilation en- 
titled “ Comparison of the tariff acts of July 24, 1897, and of August 
5, 1909, sting, Be rates of duty, respectively, in parallel columns,” 
as Pat ared by William W. Evans, a clerk of the Committee on Wa 
an eans, and authorized by said committee to be printed, 7.5 
Picard for the use of the House and 2,500 copies for the use of the 
Senate. 


FREEDMEN’S SAVINGS AND TRUST COMPANY. 


Mr. PUJO. Mr. Speaker, I ask unanimous consent to present 
the views of the minority on the bill (H. R. 14610) to reimburse 
depositors of the Freedmen’s Savings and Trust Company. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent to present the views of the minority on a certain 
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5 By which the Clerk will read the title. (Report No. 1282, The Clerk read the conference report. 
2.) Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
erst Clerk read the title of the bill. agree to the conference report. 

The SPEAKER. Is there objection? The motion was agreed to. 

There was no objection. [For conference report see Recorp of June 1, 1910.] 

Mr. LOUDENSLAGER. Mr. Speaker, I call up the conference 
report on the bill (H. R. 21754) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army | 
and Navy and certain soldiers and sailors of wars other than 
the civil war and to widows and dependent relatives of such 
soldiers and sailors. 

The Clerk read the conference report. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
agree to the conference report. 

The motion was agreed to. 

[For conference report see RECORD of June 1, 1910.] 

Mr. LOUDENSLAGER. Mr. Speaker, I call up the conference 
report on the bill (H. R. 20490) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy and certain soldiers and sailors of wars other than 
the civil war and to widows and dependent relatives of such 


| 
soldiers and sailors. 
| 
| 


CONTINGENT DEFICIENCY APPROPRIATION. 


Mr. TAWNEY. Mr. Speaker, I call up the privileged report 
of the Committee on Appropriations, which was presented yes- 
terday, for consideration at this time, and I ask unanimous con- 
sent that the Committee of the Whole House on the state of the 
Union be discharged from further consideration of the House 
joint resolution 221, and that it be considered in the House as 
in Committee of the Whole, 

The SPEAKER. The gentleman from Minnesota calls up the 
privileged report from the Committee on Appropriations (H. J. 
Res. 221) making an appropriation to supply a deficiency in the 
appropriation for contingent expenses of the House of Repre- 
sentatives, and asks unanimous consent to discharge the Com- 
mittee of the Whole House on the state of the Union from fur- 
ther consideration of the joint resolution and to consider it in 
the House as in Committee of the Whole House on the state of 
the Union, The Clerk will report the joint resolution. 

The Clerk read as follows: 


House joint resolution 221. 


Resolved, etc., That to supply a defi in the riation for 
miscellaneous items and expenses of spec and sel committees of 
the House of Representatives for the fiskal year — — exclusive of sala- 
z and labor unless specifically ordered by the House, is hereb; 

t ahs a out of any 500 in the Treasury not otherwise appro- 

ted, the sum of $35,00 


The SPEAKER. Is there objection? 

There was no objection. 

Mr. TAWNEY. Mr. Speaker, I desire to say that this is to 
supply a deficiency in the contingent appropriation of the 
House, which deficiency has been occasioned by special investi- 
gations that have been going on, and there is no money now 
available to pay the witness fees of persons who have been 
subpcenaed before these special committees. There is more than 
$800 due these witnesses who have appeared before the Special 
Committee on the Investigation of the Merchant Marine, and 
there are seyeral other items of a similar character. 

Mr. COX of Indiana. What occasions the other deficiencies 
besides the investigation of the merchant marine? 

Mr. TAWNEY. There is a balance of only $7,732.87 on hand. 
The outstanding liabilities are the May pay roll, $4,286.67; 
see bills, $5,523.58; making a total of $9,810 unpaid; fees 

witnesses on account of the ship-subsidy investigation, 
$831.40; probable additional charge against the fund for the 
balance of the year, $21,120.67; making a total of $31,762.32 
necessary to carry the appropriation to the end of this fiscal 
ear. 

Mr. COX of Indiana. What has caused the extra amount 
besides the merchant marine? 

Mr. TAWNEY. The June pay roll will be $3,766.67. 

Mr. COX of Indiana. What for? 

Mr. TAWNEY. For employees of the House who are paid 
out of that appropriation. Then there is a resolution requiring 
the Clerk to rejacket a great many old files that have been 
stored away for years, eliminating those that are worthless, 
refiling and rejacketing those that are valuable. 

Mr. COX of Indiana. Are they some old state papers that 
relate to Washington and Jefferson and others? 

Mr. TAWNEY. Yes; matters of that kind. That expenditure 
is made necessary by resolution of the House, and the amount 
for the balance of the year will be $1,018, Telephone bill for 
the quarter ending June 30 will be $2,000. Extra stenographic 
work for committees, estimated, $8,000. Western Union Tele- 
graph Company, April, May, and June, $3,000. Postal Telegraph 
Company, $350; miscellaneous sundries, $2,300. That makes the 
total of $21,120.67. 

The SPEAKER. The question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Tawney, a motion to reconsider the last 
vote was laid on the table. É 


CONFERENCE REPORTS ON OMNIBUS PENSION BILLS. 


Mr. LOUDENSLAGER. Mr. Speaker, I call up the conference 
report on the bill (H. R. 19403) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors. 


The Clerk read the conference report. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
agree to the conference report. 

The motion was agreed to. 

[For conference report see Recorp of June 1, 1910.] 

Mr. LOUDENSLAGER. Mr. Speaker, I now call up the 
conference report on the bill (S. 7653) granting pensions and 
increase of pension to certain soldiers and sailors of the Reg- 
ular Army and Navy and certain soldiers and sailors of wars 
other than the civil war, and to widows and dependent relatives 
of such soldiers and sailors. 

The Clerk read the conference report. 

Hee conference report see Recoxp of June 1, 1910.] 

Mr. UDENSLAGER. Mr. Speaker, on this bill the con- 
ferees 5 — unable to come to a complete agreement. The con- 
ferees were unable to agree as to the pension for the widow of 
General Howard. On all other points they are agreed. I 
therefore move that the conference report be agreed to. 

Mr. FOSTER of Vermont. Except as to that item. 
oa EARE That is not agreed upon, but everything 

se 

Mr. LOUDENSLAGER, Yes. 

The SPEAKER. The first thing to do is to adopt or reject 
the conference report, and it would then leave that item for 
disposition by the House. The question is on the motion of 
the gentleman from New Jersey that the House agree to the 
conference report. 

The question was taken, and the conference report was 
agreed to. 

Mr. FOSTER of Vermont. Mr. Speaker, I now move that the 
House recede from its amendment as to that particular item, 
being the second House amendment. 

The SPEAKER. The question is on the motion of the gentle- 
man from Vermont that the House recede from its amendment, 
which the Clerk will report. 

8 Clerk read as follows: 

age 2, line 11, strike out “one hundred” and insert “ thirty,” so 
that tn the paragra: ph will read : 
fie eee SE RES N SE spay las pols 
at the rate o of $30 per month.” : x 2 | 

Mr. FOSTER of Vermont. Just a word, Mr. Speaker, in sup- | 
port of my motion. This bill is in the behalf of the widow of | 
the late Gen. O. O. Howard. She is 77 years old. She is an | 
invalid, requiring the constant attention of a nurse. The Sen- ; 
ate fixed the amount of pension at $100 per month. The Com- 
mittee on Pensions of the House cut down this amount to $30 
per month. The proposition now is to recede from the amend- 
ment and to agree to the sum fixed by the Senate, 

Mr. STAFFORD. Will the gentleman yield? 

Mr. FOSTER of Vermont. Certainly. 

Mr. STAFFORD. Can the gentleman state the reason for 
the House conferees deciding that the sum shall be $30 instead 
of $100? 

Mr. FOSTER of Vermont. They did not; the conferees could 
not agree. 

Mr. ST STAFFORD. Then, can the gentleman state why the 
House originally fixed it at $30? 

Mr. FOSTER of Vermont. The Committee on Pensions fixed 
it at $30. 

Mr. STAFFORD. What rule did the Committee on Pensions 
follow in cutting it down from $100 to $30? 

Mr. KEIFER. The common rule. 
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Mr. FOSTER of Vermont. The gentleman in charge of the 
bill, who is chairman of the Committee on Pensions, can doubt- 
less give the desired information. 

I need not spend any time upon the record or the seryices or 
the distinguished public career of Gen. O. O. Howard. Suffice 
it to say that in addition to his distinguished services in the 
civil war, he fought successfully three Indian campaigns in the 
Northwest thereafter. It should be added that the claim of 
Mrs. Howard upon the gratitude of the American people does 
not rest solely upon the services rendered by her husband, for 
she gave a noble son to her country—one of the best soldiers, 
one of the most efficient officers among those we sent to the 
Philippines.. Now, as a slight tribute to the patriotic wife, the 
patriotic mother, weighed down by age and infirmity, we ask 
Congress to grant her $100 for each of the few months that are 
left to her here on earth. 

In this connection I call attention to the fact that the latest 
report of the Commissioner of Pensions shows that at the end 
of last June one widow was drawing a pension of $5,000 per 
year, that two widows were each drawing a pension of $2,000 
per year, and that eight widows were each drawing $100 per 
month. It is apparent, therefore, that we are asking for nothing 
excessive for this worthy woman, 

Mr. MANN. If the gentleman will permit, how long has it 
been since Congress allowed $100 per month to a widow? 

Mr. FOSTER of Vermont. It has been several years since 
we had before us the case of a widow of a general who com- 
manded an army. 

Mr. MANN. Oh, well, there is no difference between the 
widows. It has not been very long since I have had a good 
many cases equally meritorious. 

Mr. FOSTER of Vermont. I yield to no man in my appreci- 
ation of the claim of a widow of a common soldier. But we 
draw a distinction all along the line between the common sol- 
dier, between the man behind the gun, and the officer, the leader. 
And we draw a similar line between the widow of the common 
soldier and the widow of an officer. We have always done so 
and we shall continue to do so. Let me give you a list of some 
of the widows of officers who have been granted pensions by 
special act of Congress: 


Name of widow. Name of soldier or sailor. 


Philip H. Sberidan 
Francis P. Blair........ 


Irene Rucker Sheridan. 
Apolline A. Blair 
Clellan 


Ellen M. Melellan George B. MeClellan d è 
Mary S. Logan Jobn A. Logan . 
Emily 8. Reed Walter Reed S 
Eliza B. Anderson Robert Anderson . 
Mary Palmer Banks. . Nathaniel P. Banks k 
Frances Corse John M, Corse 100.00 
Elizabeth O. Custer A. Ouster........| Major-general 100.00 
Mary Doubleday....... Abner Doubleday 4 100.00 
Fannie Moale Gibbon...) John Gbbon . do 100.00 
Matilda Gresham Walter Q. Gresham. 100.00 
Sallie D. Hartranft....| John F. Hartranft......| Major-general__.... 100.00 
Louisa V. Kilpatrick... Judson Kilpatriex 100.00 
Betsey A. Mower Joseph A. Mower 100.00 
Mary Heap Nicholson..| James W. A. Nicholson. 100.00 
Fra A. P. Ricketts| James B. Ricketts.......| Major-general...... 100.00 
Mary J. Shields James Shields Brigadier- general 100.00 
Emily J. Stannard. . George J. Stannard - eee E 100.00 
Laura L. Wallen Henry D. Wallen „ 100.00 
and colonel. 
Emily F. Warren Gouveneur K. Warren. Major-general__.._. 100.00 
Henrietta C. Whitaker.) Walter O. Whitaker . Colonel and briga- | 100.00 
dier-general, 
Mary Wilkes.........--- Charles WIlkes Admiral. 100.00 


All I am asking, Mr. Speaker, is that we treat this widow of 
a distinguished officer, this mother of a distinguished officer 
who gave his life to his country, as we have treated these 
other widows. She is no less worthy than any of the widows 
in this list. She needs this pension in order that in her last 
days she may be cared for as a grateful country would have 
her cared for. 

Mr. LOUDENSLAGER,. Mr. Speaker, in regard to this pen- 
sion of the widow of General Howard, I do not for one moment 
wish by any word I may utter to detract from the fame or the 
credit of that man as a husband, a father, a citizen, or, in 
addition, as a patriot of his country. But it has been the rule 
of the committees of the two Houses, sanctioned by the action of 
both Houses, not to grant these excessive pensions. This 
widow does not occupy any more deplorable condition than the 
widows of those gallant and great soldiers who lost their lives 
in the conflict, or who died a few years after the close of the 
war and were compelled to go through life without the aid and 
assistance of their husbands. , 


In this case your committee did what it felt was the right 
thing to do, and granted to this widow a pension of $30 a month. 
Unable to prove her claim at the Pension Bureau, the com- 
mittee took into consideration all the conditions and admitted 
her proof as sufficient to prove that his death was due to his 
military service, and gave her the highest rank given to the 
widow of any general under the general law, and it is up to the 
House to decide whether it will depart from the rule that has 
been adopted and in force for many years. [Applause.] 

Mr. STAFFORD. Will the gentleman permit? 

Mr. LOUDENSLAGER. Certainly. 

Mr. STAFFORD. Can the gentleman inform the House 
whether the Committee on Pensions has had other cases of pen- 
sions for widows which involve a larger amount than $30 a 
month? 

Mr LOUDENSLAGER. I will say that we have. 

Mr. STAFFORD. What has been the action of the House? 

Mr. LOUDENSLAGER. The rule of the committee and the 
action of the House has been, in cases where they were able to 
prove that the death was the result of disabilities in the service, 
the widow has received $30 a month and it has been increased 
to $50 a month, 

Upon one occasion on the floor here the action of the com- 
mittee was overruled, and I will frankly say to the House what 
that case was. It was the widow of General Lawton, who died 
in the service. Outside of that case there has not been one 
change, and on this floor I have been compelled and impelled 
to oppose the raising of pensions of widows of many men whom 
I have been associated with. I believe it is wise for us to keep 
this pension roll down; it is not the place from which should 
emanate acts of charity; they should come from some other line. 
There would be too many applications on the line of precedents 
if this should pass. I now yield five minutes to the gentleman 
from Ohio [Mr. KEER]. 

Mr. KEIFER. Mr. Speaker, I do not want to prolong this 
discussion, I have no criticism on the uniform conduct of the 
Committee on Pensions. I think in putting the amount at $30 
a month for the widow of Gen. Oliver O. Howard they were 
merely following the common rule. But this case is not one to 
set a bad precedent. I can not recall that there are more than 
two major-generals now living—Major-General Dodge and Ma- 
jor-General Sickles—who were full major-generals in the civil 
war and who commanded an army corps. We are not setting a 
bad precedent. We are not setting any precedent at all. The 
fact about it is, I have always believed that that old hero, 
Maj. Gen. Oliver O. Howard, should have been made a lieu- 
tenant-general and retired. He commanded after the death of 
General Reynolds the advance troops at Gettysburg July 1, 
1863, until the arrival of General Hancock on the field. I am 
not going to recite his long and brilliant war history. He com- 
manded the Army of the Tennessee after General McPherson's 
death at the battle of Peachtree Creek, on the 22d of July, 
1864, and long before that (1862) he lost an arm on the penin- 
sula at the battle of Fair Oaks fighting under General Me- 
Clellan. 

He went through the war and did his duty as a great 
Christian soldier, and ever since he lost his arm he has had 
to have the attention or deserved the attention of somebody 
from 1862 to his death, and when he was with his family his 
wife was his devoted attendant and cared for him. He was a 
great soldier and a great Christian patriot besides. If there 
is anybody anywhere who deserves recognition among the 
widows it seems to me especially it is Mrs. Oliver O. Howard. 
She is properly a war widow. Being now 77 years of age and 
infirm her expectation of life is very short. 

The SPEAKER. The time of the gentleman from Ohio has 
expired. x 

Mr. LOUDENSLAGER. Mr. Speaker, I yield two minutes 
to the gentleman from New York [Mr. ALEXANDER. ] 

Mr. ALEXANDER of New York. Mr. Speaker, I have no 
criticism whatever to make upon the Committee on Pensions 
or its chairman. I think, however, the chairman's appeal is 
a misfit when he affirms that the great body of surviving 
veterans would oppose giving General Howard's widow $100 a 
month either as an annuity or as a pension. While the old 
soldier is properly insistent upon his own rights, he does not 
oppose generous acts shown his comrades or their widows. I 
think, too, that the chairman of the committee adheres too 
strictly to precedent. It is true that nothing of this kind has 
been done since a pension was granted to the widow of Gen- 
eral Lawton, who was shot to death in the Philippines; but 
this hiatus is accounted for not so much because the rule of 
the committee has been adhered to, as because since Lawton’s 
death no veteran has died who commanded an army. 
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General Howard was one of the great generals of the civil 
war. He stood for the humanities, and he is honored by the 
soldier on the other side as well as by the soldier on our side. 
He was a humane, Christian soldier. Read the histories written 
by confederates. They give Howard credit for being an honor- 
able, kind, humane officer, who helped his opponents in their 
sufferings as well as his own men, and I shall be greatly sur- 
prised if many Members on the other side of this Chamber do 
not vote to give his widow a pension equal to the annuities 
heretofore extended to Mrs. Logan and the widows of other 
distinguished soldiers of the rank of General Howard. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. HITCHCOCK. Mr. Speaker, will the gentleman yield to 
me two minutes? 

Mr. LOUDENSLAGER. I promised to yield to the gentleman 
from Kansas [Mr. CAMPBELL}, and I will then yield to the gen- 
tleman. 

The SPEAKER. How much time? 

Mr. LOUDENSLAGER. Two minutes. 

Mr. CAMPBELL. Mr. Speaker, Gen. O. O. Howard was a 
great general, but he was only one of many who fought to sup- 
press the rebellion and to save this country. His widow is 
no more worthy and is in no greater need to-day than the 
widows of thousands of men who fought in as many battles and 
as valiantly as did General Howard. For years the limit of 
pension they could get was $8 a month; to-day they are getting 
only $12 a month. Their necessities are as great or perhaps 
greater than the widow of General Howard. There are 
many veterans who followed General Howard, who fought 
in every battle in which he fought, who to-day get from $12 to 
$15 or $20 per month, and I am opposed to this bill pensioning 
a general’s widow at $100 per month, and all others like it, un- 
til we give to the widows of the men who fought the battles 
and to the men themselves more liberal pensions than we are 
giving them to-day. 

I have been trying for years to get increased pensions for 
those who served in military prisons; I haye been trying to 
get a general law under which all could get increased pensions 
whose condition entitles them to a special act if their cases 
could be reached. I have been trying to get the age-pension act 
amended so as to allow $15 at 62, $20 at 65, $30 at 70, and $40 
at 75. And I shall oppose here, now and always, large pen- 
sions to widows of generals who did no more valiant service 
for their country than the men in the ranks until proportion- 
ately liberal increases are given to the men and their widows. 
Our generals were great because they had great soldiers fol- 
lowing them. The generals of the civil war were great because 
they commanded the greatest soldiers in the world. The wid- 
ows of the generals had an easier time all through the war 
and have had an easier time since the war than the widows of 
soldiers, and they are having an easier time to-day than the 
widows of thousands of men scattered throughout the country 
who are appealing to Congress for pensions large enough to 
defray the necessary expenses of everyday plain living. I am 
in favor of large pensions when we can get them for officers 
and men and their widows in the same proportions. [Applause.] 

The SPEAKER. The time of the gentleman from Kansas has 
expired. 

Mr. LOUDENSLAGER. Mr. Speaker, I yield two minutes to 
the gentleman from Michigan [Mr. GARDNER]. 

Mr. GARDNER of Michigan. Mr. Speaker, I was on the 
battlefield of Fair Oaks on Saturday last, where General How- 
ard lost an arm in 1862. The gentleman from Kansas speaks 
of the common soldier as opposing this measure. In 1864 Gen- 
eral Howard was my corps commander. He was the last gen- 
eral officer I saw as we marched by him and went into action. 
I belonged to the rank and file who, the gentleman from Kansas 
says, will object to this increase of pension for General How- 
ard’s widow, and I want to say to you simple justice demands 
that this amount be given this widow, now in the sunset of life, 
the widow of one of the distinguished heroes of the war, who 
by virtue of his exalted character and great public service placed 
his wife above the common grade of women, and she demands 
more, by virtue of her social position and her requirements, 
than the ordinary woman, as my wife, for instance, or the wives 
of most other men. 

It is simply justice to give to this the widow of a man who gave 
forty-four years of his life to his country. We can do little 
at best but this little let us do, and do it now. His purse was 
open always to the poor and needy. He died a poor man. He 
was philanthropic from boyhood to his death, He was the 
Havelock of the American Army. Congress can afford in this 
way to recognize his lofty ideals not only as a soldier but as a 
man. I hope the motion will prevail. [Loud applause.] 


Mr. LOUDENSLAGER. I yield to the gentleman from New 
York [Mr. Or corr]. 

Mr. OLCOTT. Mr. Speaker, the gentleman from New Je 
has spoken of this not being a place where charity should be 
rendered. I think that in the case of Mrs. Howard that is not 
just. It seems to me that this talk of establishing precedents, 
fails when it is stated that there is no other case on all fours 
with this. I sought to have the pension of Admiral Coghlan's 
widow increased to $100. I was not successful; but this case, 
I believe, is more meritorious than that, the most meritorious 
of any case that has come before us or can come before us. 

The gentleman from Kansas has spoken of the people who 
were in the ranks who fought, worked, and suffered as greatly 
as General Howard. The gentleman is correct; but we can not 
level all things. It is perfectly impossible for us to prevent 
some people being made shining marks, perhaps by chance, 
perhaps by greater ability; and from the beginning of the world 
until now it has not been possible to reward the man behind 
the gun as we reward the great military chieftains, 
$ Mr. LOUDENSLAGER, I yield to the gentleman from New 

ersey. 

Mr. PARKER. Mr. Speaker, I only desire to say a word. I 
believe this case an exception to all precedents and all rules, at 
least to the usual precedents and rules. The age of this vet- 
eran, his distinguished services, his generosity during his life, 
the large family that he had to maintain, and the comparative 
poverty in which he has left his widow, would render it an out- 
rage if we left that widow of a gallant corps commander in any 
distress. As to precedents, we make exceptions. I believe in 
not haying too many of them; but we make exceptions. We 
made them by the army bill for the widows of the surgeons who 
lost their lives fighting yellow fever in Cuba. No other body can 
make the exceptions; Congress must, if they be made at all. It 
must be careful as to how made and whom they may be made 
for; but I believe that this is one of the cases in which exeep- 
tion ought to be made. 

Mr. HITCHCOCK. Mr. Speaker, I support the proposition 
that this House recede from its disagreement and agree to the 
Senate amendment. I favor allowing a pension of $100 a 
month to the aged widow of the late Gen. O. O. Howard. I do. 
not feel bound by the so-called rule which stands in the way, 
because I was not a Member of this House when this iron-clad 
rule was adopted. It may have been a good rule as a general 
proposition, but there are exceptions to all rules; and person- 
ally I do not feel bound by a rule made by a previous Congress 
we I was not consulted. I want to decide this question on its 
merits. 

Now, Mr. Speaker, it seems to me that there are considera- 
tions in this case which make it exceptional. For more than 
forty years of her married life Mrs. Howard suffered as only a 
wife can through her love and sympathy, because during all that 
time her husband was crippled by the loss of an arm. She has 
been living with that husband, and he has been serving his 
country. I am not one that believes that pensions should be 
limited to $12 a month for widows of veterans of the civil war. 
I believe that the time is coming when we can very properly 
make not only an exceptional case, but when we can recognize 
properly and more liberally the real widows of the civil-war 
veterans. I believe that an exception should be made between 
the widows of soldiers married since the war and the widows of 
those veterans who actually fought and suffered in that war 
and whose wives suffered with them. It seems to me that this 
country, which is appropriating money for automobiles for offi- 
cials and for increased expenses of the Government and for 
higher salaries, need not shrink when it comes to the point of 
allowing a widow 77 years of age a pension of $100 per month 
for the few remaining years of her life. She has suffered not 
only through her husband, but she was bereaved by the death 
of her soldier son in the Philippines. I think if the rule is 
iron-clad, this is a proper exception to make; and I shall vote 
for it. [Applause.] 

Mr. LOUDENSLAGER. I yield one minute to the gentleman 
from Texas [Mr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Speaker, it would appear that with an 
annual pension charge of $160,000,000, mainly growing out of 
a war that was closed more than forty-five years ago, and a 
pension roll that in numbers approaches the maximum of any 
period during that forty-five years, still calling for appropria- 
tions, it is time for this House to submit itself to the control 
of reason. We are spending more money for pensions to-day 
than any country on earth in the most prodigally extravagant 
period of its history has ever given to those whe enjoyed its 
bounty for services rendered in a military way. There is now 
on the calendar in this House a bill to extend the pension laws 
which will immediately, or within a very short time, carry the 
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pension cost to the country up to $200,000,000 a year. And 
there can be very little reason to doubt that, having reached that 
sum, equally good and potent reasons will be advanced for in- 
creasing it to $250,000,000 a year. 

This administration claims to be working for the economy of 
the resources of the people. This is a mighty good time to 
show that this House of Representatives means to support the 
laudable desire of the President, 

Mr. LOUDENSLAGER. I yield two minutes to the gentle- 
man from Illinois [Mr. FOSTER}. 

Mr. FOSTER of Illinois. Mr. Speaker, I do not believe there 
is any Member of this House who feels more liberally toward 
the veteran and his widow than I do; but we have in this coun- 
try to-day thousands of men who wore the blue for four long 
years, who defended the flag when it needed defending; many of 
them are now crippled, blind, and poor, and are to-day receiving 
the small sum of $12 per month. While I do not detract from 
the glory that surrounds the record of that gallant hero of the 
civil war, General Howard, and while I do not want to do any- 
thing that is not for the best interests of his widow, I realize 
that there are thousands of poor widows of soldiers who are 
just as helpless in this country to-day who now receive but $12 
per month. In the city in which I live I call to mind a veteran 
of the civil war—who was as brave a soldier as any man in 
the army—with one leg shot off in battle, who is now receiving 
less than this amount, not more than half of it. Yet that man 
has for years suffered untold agony with this disability. 

I recall to my mind another officer who served in the civil 
war, was wounded in battle, and was captured and confined 
in Andersonville prison for two long years. He drew only a 
very small pension until granted $30 per month by special act 
of Congress, after he had become so disabled as to require the 
aid and assistance of another person. Now, after his death, 
his widow will probably get but $12 per month, yet she was 
compelled to care for and wait on him for years. I believe 
in liberal pensions for those who need them, and I hail the 
day when we may properly care for all these helpless veterans 
and their widows, but until that time shall come I believe we 
should be equally fair to all. [Applause.] 

Mr. LOUDENSLAGER. I yield two minutes to the gentle- 
man from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, the question before the 
House is whether it will authorize a pension of $100 a month 
to a woman who, having attained the age of 77 years, requires 
constant attendance im order to perform her necessary and 
daily functions. Whether heretofore the country has been 
overliberal in the matter of pensions, er whether it has been 
niggardly, I shall vote to give this woman sufficient to maintain 
her in some degree of comfort for the remaining years of her 
life. [Applause.] 

The career of her husband is such of which the country is 
proud. Annually the people gather at least one day to com- 
memorate his services, and God forbid that his old widow 


should now, in her few remaining years, be made dependent 


upon the bounty or the charity of her neighbors, or of those 
who sympathize with her in her affliction. 

I shall vote upon the merits of this particular case, and I 
hope that the declining years of this woman may not be 
darkened by the belief that in the years of her trial and ad- 
versity a country which she has grown to love and to look upon 
with great respect, and to the service of which the life of her 
departed husband was consecrated, has turned a deaf ear to 
her appeal to its bounty. [Applanuse.] 

Mr. LOUDENSLAGER. I yield five minutes to the gentle- 
man from Alabama [Mr. RICHARDSON], a member of the com- 


mittee, 

Mr. RICHARDSON. Mr. Speaker, I am in hearty accord 
with the sentiment expressed by the gentleman from New York 
{Mr. FITZGERALD] when he speaks of the record of the distin- 
guished services of General Howard, the husband of this widow. 
It has been my pleasure, Mr. Speaker, for quite ten years to 
serve on the Pension Committee, and by reason of that service 
I have become well acquainted with certain fixed rules which 
govern us on the committee. One of those rules is that it matters 
not how old, decrepid, and feeble the widow of a Mexican sol- 
dier is, she can get but $12, notwithstanding the fact that her 
husband might have been a distinguished officer and soldier at 
Monterey, Buena Vista, Chapultepec, or any other of those 
great battles on Mexican soil that added a vast empire in ter- 
ritory to this country. The fixed rule of that committee, which 
I have rather impatiently abided by and submitted to, pro- 
vides that none of these valiant old soldiers of the Mexican 
war can get more than $20 a month. You all know that in the 
course of nature the youngest of them are little, if any, under 
80 years of age. I call attention to that, Mr. Speaker, not with 
any feeling of prejudice or to arouse any animosity or to inti- 


mate that deliberate discrimination is intended, but to show 
we are governed by fixed rules; and if we were not it 
would be endless. 

Mr. Speaker, I think I haye a right to take the liberty in the 
presence of this House of saying that no man has been more 
liberal since I have been a Member of Congress than I in voting 
pensions to federal soldiers and their widows. I have voted it 
to them, Mr. Speaker, recognizing their courage and their brav- 
ery and their chivalry on the field of battle just as I would 
have voted it if the occasion had called upon me to yote a pen- 
sion for my honored brave comrades, the confederate soldiers 
and their widows. [Applause.] 

This pension that we are talking about now was fixed by the 
Senate at $100, and the rule adopted by the committee, under 
the instructions of this House, was under no circumstances to 
allow a pension exceeding $30 under conditions applicable to 
this case. We are not talking about the record of General 
Howard. My distinguished and good friend from Michigan 
[Mr. GARDNER] speaks of General Howard's brilliant record. 
That does not enter into this case. We have to observe the’ 
rule of our committee, one established by what we believe to be 
fair and right, and authorized by the vote of this House. Grant 
this pension and how many others are there that the committee 
has refused that we ought to recall in order to give them the 
same amount. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. RICHARDSON. Certainly I will. 

Mr. DOUGLAS. The gentleman asks how many more. Is it 
not true, as suggested by my colleague from Ohio, that there are 
only two more men of equal rank now living? 

Mr. RICHARDSON. I do not know how many more widows 
there are who, knowing the rule of the committee, did not have 
the courage to apply. Why do you propose to violate the rule? 
9 reason is there except a sentiment, worthy and just as 

Mr. GARDNER of Michigan. If the gentleman will allow me, 
I want to say that there are two men to whom reference has 
been made, and they are both wealthy, General Sickles and 
General Dodge. 

Mr. MANN. Not so wealthy but what they wanted their pay 
increased. 

Mr. GARDNER of Michigan. He did not get it. General 
Dodge has never asked for increase of pay. 

Mr. RICHARDSON. Mr. Speaker, there is no question about 
the reputation and great credit attached to the name of the 
husband of this widow, but that is not the question; the ques- 
tion is, Shall we be just and fair and uniform in the distribu- 
tion of these bounties or donations? ‘That is the only consider- 
ation influencing me. [Applause.] 

Mr. LOUDENSLAGER. Mr. Speaker, I ask that the House 
now vote on the proposition. 

The SPEAKER. The question is on the motion to recede 
from the amendment of the House. 

The question was taken; and-on a division (demanded by Mr. 
Maxx) there were 84 ayes and 52 noes. 

So the motion was agreed to. 

On motion of Mr. Foster of Vermont, a motion to reconsider 
the last vote was laid on the table. 

LAWS FOR THE PREVENTION OF COLLISIONS AT SEA AND REGULA- 
TIONS OF MOTOR BOATS. 

Mr. GREENE presented a conference report, to be printed 
under the rule, on the bill (S. 7359) to amend the laws for pre- 
venting collisions of vessels and to regulate the equipment of 
certain motor boats on the navigable waters of the United 
States. 

7 The conference report (No. 1430) and statement are as fol- 
ows: 
CONFERENCE REPORT, 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 7359) 
to amend laws for preventing collisions of vessels and to reg- 
ulate equipment of certain motor boats on the navigable waters 
of the United States, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with amendments as 
follows: 

Section 1, in the fourth line thereof, after the word “ steam,” 
strike out the words “and sail vessels using auxiliary power.” 

In the last line of section 1, after the word “steam,” strike 
out the words “This act shall not apply to nonnavigable 
waters.“ 

Section 3, after the word “long,” at the end thereof, strike 
out the period and insert a colon and the following: 
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“ Provided, That motor boats as defined in this act, when pro- 
pelled by sail and machinery or under sail alone, shall carry 
the colored lights suitably screened but not the white lights 
prescribed by this section.” 

Section 5, in the first line thereof, strike out the words “of 
class two or three.” 

In the fourth line of section 5, after the word “carry,” in- 
sert the word “either;” after the word “ life-preservers,” 
insert the word “ or;” after the word “belts,” insert the word 
„or; and in the fifth line of said section 5, after the word 
“buoys,” insert the words “or other device, to be prescribed 
by the Secretary of Commerce and Labor.” 

Section 9, after the word “repealed,” at the end thereof, 
strike out the period and insert a colon and the following: 

“ Provided, That nothing in this act shall be deemed to alter 
or amend acts of Congress embodying or revising international 
rules for preventing collisions at sea.” 

; WX. S. GREENE, 
W. E. HUMPHREY, 
J. W. ALEXANDER, 
Managers on the part of the House. 


J. H. GALLINGER, 

Gro, C. PERKINS, 

JAMES P. CLARKE, 
Managers on the part of the Senate. 


STATEMENT. 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the House to the bill (S. 7359) to amend laws for preventing 
collisions of vessels and to regulate equipment of certain motor 
boats on the navigable waters of the United States submit the 
following written statement explaining the effect of the action 
agreed on: 

It was agreed to recommend that the Senate recede from its 
disagreement to the amendment of the House and agree to the 
same, amended as follows: 

Section 1, in the fourth line thereof, after the word “ steam,” 
strike out the words: “and sail vessels using auxiliary power.” 
Also, in the last line of section 1, after the word “ steam,” strike 
out the words: “This act shall not apply to nonnavigable 
waters.” 

Section 8, after the word “long” at the end thereof, strike out 
the period and insert a colon and the following: “Provided, 
That motor boats as defined in this act, when propelled by sail 
and machinery or under sail alone, shall carry the colored lights 
suitably screened, but not the white lights prescribed by this 
section.’ 

Section 5, in the first line thereof, strike out the words “ of 
class two or three.” 

In the fourth line of section 5, after the word “carry,” in- 
sert the word “either;” after the word “life-preservers” in- 
sert the word “or;” after the word “belts” insert the word 
“or;” and in the fifth line of said section 5, after the word 
“ buoys,” insert the words “or other device, to be prescribed by 
the Secretary of Commerce and Labor.” 

Section 9, after the word “ repealed” at the end thereof, strike 
out the period and insert a colon and the following: “Provided, 
That nothing in this act shall be deemed to alter or amend acts 
of Congress embodying or revising international rules for pre- 
venting collisions at sea.” 

Wm. S. GREENE, 

W. E. HUMPHREY, 

J. W. ALEXANDER, 
Managers on the part of the House. 


SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill (H. R. 25552). 

The motion was agreed to; and accordingly the House resolved 
itself into Committee of the Whole House on the state of the 
Union, with Mr. Mann in the chair. 

The CHAIRMAN. The pending question is an amendment 
offered by the gentleman from Ohio, to which amendment the 
gentleman from Minnesota [Mr. Tawney] made the point of 
order. Without objection, the clerk will report the amend- 
ment. 

There was no objection, and the Clerk read as follows: 

For the investigation of structural materials heretofore under the 
supervision of the United States Geological Survey, $150,000. 

Mr. TAWNEV. Mr. Chairman, to that I made the point of 
order, which I suppose is pending, on the ground that it is not 
authorized by law. It is the same question that the Chair 


ruled upon in connection with the investigation and testing of 
coal, lignites, and other mineral substances. 

The CHAIRMAN. The Chair will hear the gentleman from 
Ohio on the point of order. 

Mr. DOUGLAS. Mr. Chairman, before proceeding to the 
discussion of the point of order, I would like the Chair and the 
committee to indulge me for a moment while I explain, in jus- 
tice to myself and to the committee, my attitude on the evening 
of the last day—Tuesday last—when the committee was in ses- 
sion. At the time this point of order was pending I took the 
liberty of moving that the committee rise, and in deference to 
the distinguished chairman of the committee I think I ought 
to explain that I was not governed in doing that by any dispo- 
sition to usurp the prerogatives of the gentleman from Minne- 
sota [Mr. Tawney] in charge of this bill, but did it for this 
reason: The distinguished gentleman from Pennsylvania [Mr. 
Dart! is the author, with myself, of this amendment, and 
he has taken a very great interest in it. He was necessarily 
called from the Chamber Tuesday afternoon, and he appealed 
to me before he left to secure for him, if possible, a chance to 
be heard on the amendment. As the hour was late when the 
point of order was made, and Mr. DALZELL was absent, that was 
the occasion for my undertaking to do what the gentleman from 
Minnesota ordinarily would have done, namely, move that the 
committee should rise. 

The CHAIRMAN. The gentleman had the sympathy of the 
Chair. [Laughter.] 

Mr. DOUGLAS. I am glad that I had. 

Mr. Chairman, I submit, with great confidence, that the gen- 
tleman from Minnesota [Mr. Tawney] is mistaken in saying 
that this amendment has been substantially, or in any degree, 
passed upon by the Chair in passing upon the amendment of- 
fered by me relating to the investigation and treatment of 
coals, lignites, and ores. But, Mr. Chairman, before I proceed 
to that question I shall take the liberty and the time of reading 
what may be termed a “ brief” upon this point of order, which 
comes indirectly from the gentleman from Pennsylvania [Mr. 
DALZELL], who is not able to be here to-day. 


The gist of it is that this amendment is authorized by section 
2 of this bill, without regard to the provisions of section 4, 
transferring this work from the Geological Survey to this 
bureau. It is as follows: 


Quarrying operations are everywhere regarded as a part of the min- 


ing industry, and in this act the word “mining” is unquestionably 
used, in its broadest sense, to include all phases and branches of the 
mining industry. The original bili that d the House of Repre- 


sentatives contained certain broad, general language that was stricken 
out by the Senate, and there was substituted therefor, after enumer- 
ating certain more specific duties for the mining bureau, the words 
“and other inguiries and technical investigations pertinent to the 
said industries,” this language being considered broad enough to cover 
the investigative features 9 branches of the mining industry, to 
include quarrying, the study of products of the quarry and the mine 
classified as structural materials. 

Considering this language as broad anou to include all such inves- 
tigations, other Senate amendments provided for the transfer to the 
Bureau of Mines the investigations of structural materials and other 
technologic oe eae patane that have for the past several years been 
conducted under the Geological Survey. To strengthen this transfer 
the act was amended so as to direct the transfer to the said Bureau of 
Mines the experts and employees, the property, and equipment now 
being used by the Geological Survey in such investigations. In order 
to insure the continuance of the investigations of structural materials 
and these other technologic investigations under the Bureau of Mines, 
the act specifically states “and such investigations shall hereafter be 
within the province of the Bureau of Mines.” 

So that not oe is the language in section 2 of the act—“ and other 
inquiries and technologic investigations pertinent to the said indus- 
tries "—broad enough to include, and does include, the investigations of 
the product of the quarry and the mine, but the act further confirms 
this view in section 4. 

Furthermore, in section 2, this act places it within the province and 
duty of the said Bureau of Mines to investigate the “method of min- 
ing,” which includes quarrying as one of the great branches of the 
mining industry, and the 1 best adapted to prevent acci- 
dents.” This means the investigation of cables and the make-up of the 
various equipment used in mining and quarrying operations, and to in- 
clude any materiais which are usually classed as structural materials, 
such as brick, concrete, and other materials used in the lining of shafts, 
the construction of cages, hoisting equipment, ete. 

In section 2 the treatment of ores and other mineral substances, be- 
ing within the noes and duty of the said Bureau of Mines, cer- 
tainly includes the investigation of methods of treatment of the prod- 
uct ‘of Mae quarry and of the mines, which are classed as structural 
materials. 

It is, therefore, clear from all these considerations that the investi- 

tion of structural materials comes within the province and duty of 

e Bureau of Mines. 

Furthermore, it is plain to every engineer that these investigations 
should be conducted in one or more of the great mining centers, where 
the engineers conducting the Investigations are thoroughly familiar 
with afl the mining and quarrying conditions and use of these mate- 
rials, and other behavior when in actual use in the quarry or in the 


e, 

This calls for the cooperative work of highly trained mining engi- 
neers and highly train structural engineers who are familiar not 
only with the use of these materials, but with the method of testing 
and otherwise investigating them. 
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Thoroughly trained and experienced eers of both these types, 
mining engineers and structural engineers, have gained experience in 
this work under the Geological Survey earns, tae past few years, and 
all of these engineers are now transferred to the Bureau of Mines, where 
the Investigation of structural materials are to continue hereafter. 

In the course of these investigations under the Bureau of Mines there 
will be a number of special investigations as to the scientific or ab- 
stract properties of the materials which will naturally by the Bureau 
of Mines referred to the Bureau of Standards, and thus the two 
bureaus will doubtless cooperate in this work. 

The CHAIRMAN. Will the gentleman permit the Chair to 
ask him a question? 

Mr. DOUGLAS. Certainly. 

The CHAIRMAN. Under the term “ mineral substances,” as 
used in section 2, would the ordinary brick that is manufac- 
tured be included? 

Mr. DOUGLAS. I am not prepared to say; but I do say this, 
and I say it with confidence, that stone in the quarry, and stone 
as quarried, clay in the quarry, and clay as quarried, and ma- 
terials of that kind which are “structural materials,” would, 
in my judgment, clearly be included within the paragraph and 
the clause indicated by the Chair. 

The CHAIRMAN. In the opinion of the gentleman, would a 
planed board be included under the term “ mineral substances?” 

Mr, DOUGLAS. I think clearly not. 

The CHAIRMAN. Yet it is a structural material. 

Mr. DOUGLAS. Yes; that is true; but obviously not “ min- 
eral.” As I understand the opinion and the ruling of the Chair 
with reference to my amendment relating to coals and lignites, 
the Chair was influenced by the fact that this was transferred 
by the fourth section of the Mining Bureau act from the Geo- 
logical Survey to the Bureau of Mines, and that therefore we 
must look to the appropriation heretofore made in the Geological 
Survey to determine what was actually transferred. If that is 
to be the rule, I am willing to abide by it, because I will point 
out to the gentleman from Minnesota [Mr. Tawney], if he will 
give me his attention, as well as to the Chair, that the original 
appropriation, and the one followed for two out of the five years 
that this appropriation has been made, is substantially with- 
out the limitation of “belonging to the United States,” and the 
coal and lignite paragraph never carried that provision. 

Now, the very first appropriation that was ever made for the 

‘investigations of structural materials anywhere in the United 
States was embodied in the sundry civil bill of 1905, and it 
will be found on page 1236, volume 33, of the Revised Statutes 
of the United States, and to the language of that appropriation 
I especially call the attention of the Chair: 

For the investigation of the structural materials of the United States 

stone, clays, cements, and se forth), under the of the 
tor of the United States Geological Survey, $5,000. 

That was the original appropriation for this service. Now, 

. in the same year that appropriation was increased in the de- 
ficiency bill as follows: 

For a continuation of the Investigations of structural materials of 
the United States, under the supervision of the Director of the Geo- 
logical Survey, $7,500. 

So that that year, the first year an appropriation was ever 
made by Congress, it was made to the extent of $12,500 for the 
“investigations of the structural materials of the United 
States.” i 

Mr. TAWNEY. If the gentleman will pardon me for inter- 
rupting him 

Mr. DOUGLAS. I assuredly will. 

Mr. TAWNEY. Is the gentleman aware of the fact that 
subsequently 

Mr. DOUGLAS. I am coming to that, if the gentleman will 
not interrupt me; I am going to trace the history of these ap- 
propriations. 

Mr. TAWNEY. Oh, very well; go ahead. There is no au- 
thority of law for it at all and never has been 

Mr. DOUGLAS. There is now authority of law for it. 

Mr. TAWNEY. Only in so far as it is carried in an appro- 

“priation. 

Mr. DOUGLAS. There is no authority and never was in the 
Geological Survey, but there is now authority for it in the 
Bureau of Mines, limited only, as the gentleman himself claims, 
to the language and the precedents heretofore carried in the 
Geological Survey. The gentleman from Minnesota relies 
wholly upon the clause in the act creating the Bureau of Mines 
passed on the 16th of May, which transfers this work from the 
Geological Survey. But, under the terms and the language 
under which these appropriations have been made heretofore 
in the Geologica! Survey, the gentleman, I submit, has no more 
right to insist that the paragraph of 1909 shall be used than 
that of 1906 or 1905. 

Mr. TAWNEY. Will the gentleman pardon me for inter- 
rupting him again? The reason I claim that paragraph appro- 
priating the money for 1906, 1907, 1908, or 1909 does not control 


now is because the authority expired with the appropriation at 


the end of the fiscal year. The only authority that exists now 
is the authority carried in the appropriation for the current 
fiscal year, which limits investigations to materials both be- 
longing to and for the use of the United States. 

Mr. DOUGLAS. Of course the gentleman is driven to that 
contention now. Why? Because he put into the appropriation 
bill last year, narrowing the provision as much as he could, the 
word “both” and changing the word “ or” into “and,” so as to 
provide that structural materials investigated must both belong 
to the United States and be for its use. 

Mr. TAWNEY rose. 

Mr. DOUGLAS. I decline to yield further, as I wonld like 
to continue my argument consecutively, because I have given 
some attention to this matter, and I sincerely believe the point 
of order is not well taken against this provision; and that I 
ought not to be required to amend it. Now, the appropriation 
for the next year followed that language exactly. The appro- 
priation for the next year, 1907, I have the language here, and I 
will submit it to anyone who has given it a thought or has 
looked it up, and it is: 

investi; 
een, 278. 25 of structural materials belonging to the United 

Then in 1909 it was changed so as to read: 

Belon 
$100. longing to the United States or for the use of the United States, 


And last year the gentleman put it in: 
PR tag belonging to the United States and for the use of the United 


So that if we look to the history of this appropriation and 
construe section 4 of the act of May 16 last we will find, and I 
submit, that the transfer of this work from the Geological Sur- 
vey must be held tő include such work as the Geological Survey 
has heretofore done. I think that the Chair properly held that 
the last amendment I offered, regarding the investigation of 
coals and lignites, which carried the language to which I have 
referred, “ heretofore carried on in the Geological Survey,” was 
properly in the bill as tending to lead the directors and officers 
of the Bureau of Mines to look to the appropriations heretofore 
made for the Geological Survey to determine what their legal 
scope and their action in this direction might be. 

So I submit when we find this original appropriation for 
the first two years it was made contained this language— 

Recent the investigation of the structural materials of the United 
es— 


such as stone, clay, cements, and so forth, the language had such 
breadth and scope as to apply to any structural materials of the 
United States. Obviously it could have no other meaning in an 
act of the Congress of the United States except structural mate- 
rials of all the United States. I am sure that the Chair appre- 
bends my contention, imperfectly as I may have stated it. I sub- 
mit, in conclusion, that the language of the second section relating 
to this amendment, which is much broader than the language 
relating to coal, lignites, and other mineral fuel substances, and, 
further, that if you look to the history of this appropriation for 
the Geological Survey, that history authories the language of 
this amendment. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment reading: À 

For the investigation of structural materials heretofore under the 
supervision of the United States Geological Survey, $150,000— 
and has made a very able and interesting argument, which has 
caused the Chair to reconsider the previous decision of the 
Chair, upon what seems to be almost the same question. 

The language of the second section of the act establishing the 
Bureau of Mines authorizes “the treatment of ores and other 
mineral substances,” and also inquiries and technologic inves- 
tigations pertinent to said industries. Said industries, so far 
as can possibly relate to structural materials, would be the 
treatment of ores and other mineral substances. It is urged, 
first, that the item under consideration is in order as the treat- 
ment of ores or other mineral substances. 

But even if it were to be admitted that the provisions of sec- 
tion 2, rather than the provisions of section 4, govern as to the 
investigation of structural materials, it seems to the Chair. 
though the Chair does not speak as an expert in either mineral 
or chemical substances, that the term “mineral substances” 
would not include many structural materials, such as manu- 
factured brick, possibly manufactured lumber, and so forth. 
While it is true that everything, so far as the Chair is informed, 
on earth, at least, is composed of mineral substances, yet the 
Chair thinks that is not the use of the word in the law or in 
any other place where the term “mineral substance” is used. 
The Chair does not believe that the broad authority to investi- 
gate structural ma can possibly be included in the simple 


authority to investigate mineral substances. 
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But the provisions of section 4 transfer from the United 
States Geological Survey to the Bureau of Mines the super- 
vision of the investigation of structural materials, and trans- 
fers the appropriation for such investigation. The section pro- 
vides further that such investigation shall hereafter be within 
the province of the Bureau of Mines, If there is authority to 
investigate structural material, it is contained in section 4, 
which is specific in its character, rather than in section 2, which 
is general. Thus it would seem to the Chair that the authority 
is confined to the character of work which is transferred. 

The authority of section 4 is, first, the transfer of supervision 
of the investigation of structural materials. Then that such 
investigation shall hereafter be within the province of the 
Bureau of Mines. 

It seems to the Chair that the inevitable result is that we 
must ascertain what is the character of the work now author- 
ized in the Geological Survey in the investigation of structural 
materials. It is admitted, as the Chair understands, that there 
is no statutory authority conferred upon the Geological Survey 
to investigate structural material; and hence we are compelled 
to examine the appropriation laws and ascertain what, in fact, 
is the investigation carried on by the Geological Survey. If 
there were statutory authority, it seems plain that that author- 
ity would be transferred to the Bureau of- Mines; but there 
being no statutory authority except the appropriation laws, we 
are driven to an examination of the appropriation acts. 

The gentleman from Ohio makes a very strong argument in 
favor of the proposition that we are not confined in the exami- 
nation of the subject to the current law under which the in- 
vestigations are now being carried on, but that we may go back 
to previous years, as to investigations which may haye been 
heretofore authorized. 

Section 4 of the mining act contemplates some existing au- 
thority in the Geological Survey to make these investigations, 
That authority not being by any provision of a statute, it must 
be within an appropriation act. Then what authority is granted 
by the appropriation act for this investigation? Certainly not 
by any law previous to the current law. Such authority as the 
Geological Survey has is dependent upon the existing law in 
force. The law-making appropriations for 1907 can not now 
control the Geological Survey. ' 

The law which is now in force, and which authorizes the 
Geological Survey to make inyestigations of structural material, 
is the current sundry civil appropriation act. That act pro- 
vides for the continuation of the investigation of structural 
materials both belonging to and for the use of the United 
States, such as stone, clay, cement, and so forth; and the 
Chair is driven, as it seems, by inevitable logic, to the decision 
that the authority conferred upon the Bureau of Mines is to 
make investigations of structural materials both belonging to 
and for the use of the United States, such as the Geological 
Survey is now making under the authority of the sundry civil 
appropriation act. For that reason the Chair is compelled to 
sustain the point of order. 

Mr. DOUGLAS. I offer the following amendment. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

For the investigation of structural materials of the United States 
such as stone, clay, cement, etc., heretofore under the supervision o 
the United States Geological Survey, $150,000. 

Mr. TAWNEY. To that I make the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. DOUGLAS. I offer the following amendment, which I 
believe will meet the point heretofore made. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

For the investigation of structural materials belonging to or for the 
use of the United States, heretofore under the supervision of the United 
States Geological Survey, $150,000. 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
to that amendment. It is not in accordance with authority 
now exist‘ng under the current appropriation act. 

Mr. DOUGLAS. I should like to be heard on that if the 
Chair cares to hear me. 

The CHAIRMAN, The Chair will hear the gentleman from 
Ohio briefly on the point of order. 

Mr. DOUGLAS. The question raised by this objection is one 
which the Chair, perhaps, has already decided in his own mind, 
but I submit that, even if we accept the rule adopted by the 
Chair, which we must accept, as to where we must look for 
the authority now exercised by the Geological Survey, it is not 
essential, when we find from the history of this act that the 
language has changed every year, why should we necessarily 
take the last appropriation, although that be the appropriation 


which is now actually to-day transferred to the Bureau of 
Mines? The language of this amendment provides, not as the 
appropriation did last year, that this structural material must 
“both belong to and be for the use of the United States,” 
but that it must belong to the United States or be for is use. 
I submit that in all fairness and common sense this amendment 
now offered is a substantial compliance with the present pro- 
vision of the law; in other words, to permit the investigation 
of structural materials for the Supervising Architect’s Office 
and other government offices, which either belong now to the 
United States and which may hereafter be used by the United 
States, or Which are now in use by the United States. That is 
a substantial compliance with the rule, especially when it is 
followed by the words of limitation or qualification, “ hereto- 
fore under the supervision of the United States Geological 
Survey.” 

The CHAIRMAN. In the opinion of the Chair the language 
of the current sundry civil appropriation act, providing for the 
investigation of the structural materials both belonging to and 
for the use of the United States, and so forth, is as much a part 
of the mining-bureau act as though it were incorporated in that 
act. The sundry civil act provides for the investigation of the 
structural materials both belonging to and for the use of the 
United States. The gentleman from Ohio offers an amendment 
for the investigation of structural materials belonging to “or” 


for the use of the United States. The Chair is personally dis- 


qualified from understanding just what the distinction would 
be, but evidently there is quite a distinction. The gentleman 
from Ohio urges an amendment that differs from the existing 
law. The gentleman from Minnesota [Mr. TAwNrEy] urges that 
it is different. Where the statutory authority exists, the author- 
ity to make an appropriation, under the rule, is confined to the 
statutory authority, and the Chair sustains the point of order. 

Mr. DOUGLAS. I offer the following amendment. 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

For the investigation of structural materials both belonging to and 
for the use of the United States heretofore under the supervision of 
the United States Geological Survey, $150,000. 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
that this is not the language of the authority by which the 
work is authorized in the current appropriation bill. 

Mr. DOUGLAS. The Chair has already passed upon that. 

Mr. TAWNEY. Because that language ratifies what has been 
done by the Geological Survey without authority, and with 
that language the Bureau of Mines, with this appropriation, 
could make the investigations as they were made heretofore 
without the limitation. This amendment recognizes the work of 
the bureau heretofore done, whether done by authority of law or 
not. The Committee on Appropriations supposed when it first 
made the appropriation that it was sufficiently restrictive and 
did not include commercial tests for outside people. But they 
ascertained that the restrictions were having no effect, and in 
the last appropriation bill we worded the appropriation so that 
there could be no question about what was meant, and that was 
that the investigation should be confined to structural material 
both belonging to and for the use of the United States. Not- 
withstanding that language, investigations of structural material 
have been carried on that neither belonged to nor were for the 
nse of the United States. Now, the gentleman seeks to ratify 
these investigations that have been going on, where tests have 
been made at the expense of the Government for private corpor- 
ations, notwithstanding the limitation in the current appropria- 
tion. 

The CHAIRMAN. The Chair is prepared to rule. The 
amendment offered by the gentleman from Ohio appropriates 
for investigation of materials both belonging to and for the use 
of the United States heretofore under the supervision of the 
Geological Survey, $150,000. The language of the law creating 
the Bureau of Mines provides for the transfer to the Bureau 
of Mines from the Geological Survey of the investigation of 
structural materials, and the amendment now offered by the 
gentleman from Ohio follows, at least in part, the language of 
the provision of the sundry civil law relating to this matter. 

The gentleman from Minnesota makes the point of order 
that the words “heretofore under the supervision of the United 
States Geological Survey ” are words describing the character 
of investigation which may hereafter be permitted by the 
Bureau of Mines. If the Chair took that view of the subject, 
the Chair would have overruled the first point of order that 
was made, because the language creating the Bureau of Mines 
authorizes the transfer of the investigations of the Geological 
Survey, and whether those investigations are in accordance 
with or contrary to law the Chair can not determine. But, in 
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the opinion of the Chair, the words “heretofore under the su- 
pervision of the Geological Survey“ are not descriptive of the 
character of the investigation at all. They are descriptive of 
the place where the investigations have heretofore been car- 
ried on for the purpose of specifying in accordance with the 
provision of the law creating the Bureau of Mines. If the 
language of the amendment were “such investigations as are 
now carried on by the Geological Survey,” it would carry the 
meaning which the gentleman from Minnesota seems to give 
to the language, but as the Chair can not agree with that con- 
struction the Chair overrules the point of order, and the ques- 
tion is on agreeing to the amendment. 

Mr. BARTHOLDT. Mr. Chairman, it is a cause of regret 
that the Chair was obliged to sustain the point of order made 
against the amendment offered by the gentleman from Ohio 
[Mr. Doveras]. It was, of course, not the fault of the Chair, 
but rather the fault of the bill creating the Bureau of Mines, 
which, in my judgment, is very clumsily drawn. I say it is 
a cause of regret because of the experience I have gained 
through my connection with the Committee on Public Buildings 
and Grounds. I can perhaps explain to the committee, by an 
example, how much more useful to the country these investiga- 
tions would be if these who are making them were not con- 
fined to the materials owned by the United States or for the 
use of the United States. The Supervising Architect, for in- 
stance, prepares plans and specifications for a building in 
Kansas, He specifies certain materials to be used for the con- 
struction of that building, and among those materials is build- 
ing stone. Now, when the specifications are prepared, usually 
the stone that is most commonly used and best known is speci- 
fied in the specifications. But supposing there is a building 
stone in Kansas right near the location where the building is to 
be erected that might well be used for this purpose? 

It is not known; the qualities of the stone are unknown, and 
consequently the Supervising Architect is unable to specify that 
particular Kansas stone for that building; but if he could ask 
the Bureau of Mines, which will in future make these investiga- 
tions, to examine that Kansas stone to see whether it has the 
necessary quality and merit to be used for the construction of 
public buildings, and that report should be favorable, then the 
Supervising Architect could use that Kansas stone. So it is all 
over the country. There might be building materials in all 
States of the Union fit for use, which the Supervising Archi- 
tect to-day can not use in the absence of scientific investiga- 
tions, the results of which are to be determined by the Bureau 
of Mines. 

Mr. MADDEN. Does the gentleman from Missouri undertake 
to say that the Supervising Architect of the Treasury Depart- 
ment has not the power now to investigate the character of the 
materials in a location close by a building to see whether or not 
it meets with his idea of what ought to be put into the building? 

Mr. BARTHOLDT. He may have the power, but he has not 
the money to make these extensive investigations. 

Mr. MADDEN. Oh, he has both the power and the money. 

Mr. TAWNEY. Mr. Chairman, I want to correct the gentle- 
man’s statement. He has both the power and the money and 
has been doing it—— 

Mr. BARTHOLDT. Oh, no. 

Mr. TAWNEY. Oh, yes; he does. 

Mr. BARTHOLDT. I know all about these investigations. 

Mr. TAWNEY. And I know all about the fact that he does 
have the money, because he is paying for that work exactly, 
and has been paying the Bureau of Standards and the Geolog- 
ical Survey. So he has the money and the power. 

Mr. DOUGLAS. I will say to the gentleman that the Bureau 
of Standards has nothing to do with that at all. 

Mr. BARTHOLDT. He could not make these investigations 
himself for the paltry amounts he now pays for the information. 
Besides he is confined, and his investigations are confined, to 
building material belonging to or for the use of the United 
States. 

Mr. TAWNEY. And always has been. 

Mr. BARTHOLDT. No; they have not been in these previ- 
ous bills, and that is exactly what I am contending against. 

[The time of Mr. BARTHOLDT having expired, by unanimous 
consent he was granted five minutes more.] 

Mr. BARTHOLDT. I merely want to illustrate how much 
more yaluable service could be rendered if this limitation were 
not contained in the amendment, and I suppose some of these 
days Congress will see the point and will enlarge and broaden 
the scope of the act creating the Bureau of Mines. 

Mr. DOUGLAS. It was large enough as originally drawn, 
but it was contracted by an amendment in the Senate. 

Mr. BARTHOLDT. Mr. Chairman, I do not care who makes 
these investigations, whether they are made by the Bureau of 
Standards or by any other bureau of the Government, 


Mr. DOUGLAS. I will say to the gentleman that there is 
absolutely no more authority to make these investigations in 
the Bureau of Standards than there is in any other depart- 
ment of the Government, and I defy the gentleman from Min- 
nesota [Mr. Tawney] or anybody else to answer the argument 
put into the Recorp on this subject and the quotations made 
by the gentleman from Pennsylvania [Mr. DatzeLt] on the 
day before yesterday. 

Mr. BARTHOLDT. Mr. Chairman, I merely wish to empha- 
size the importance of the continuance of these investigations 
on a larger scale than is proposed by this provision in the sun- 
dry civil appropriation bill, which limits the appropriation to 
$50,000. The Supervising Architect upon an inquiry propounded 
by me to him writes me as follows, and probably that official 
is best qualified of_all the officials of the Government to pass 
intelligent judgment on the question of structural materials, 
He is dealing with them all the year round. He says: 

TREASURY DEPARTMENT, 
Washington, May 27, 1910. 


Hon. RICHARD BARTHOLDT, 
House of Representatires, Washington, D. C. 

Dean Sin: I beg to acknowledge the receipt of your letter of May 
26, in which you make certain inquiries concerning the investigation 
of structural materials for use in the public buildings, and concerning 
the transfer of these investigations from the Geological Survey to the 
Bureau of Mines. 

In reply, I would state that the investigation of structural materials 
by the engineers of the Geological Suryey (now transferred to the 
Bureau of Mines) has been of great value to this office in connection 
with the construction of public buildings authorized by Congress during 
the last few years. As a business proposition, this work is saving the 
Government in constructing its public buildings alone a times its 
cost, and in the transfer of this work to the Bureau of Mines, I am 
gad to know that the trained structural engineers, already experienced 
n the work in its relations to public-building construction, and their 
extensive equipment, are also transferred. 

The investigations have been sufficiently accurate for our pu H 
and have been satisfactory in every respect, except that the depart- 
ment would like to have them pushed more rapidly in order to promptly 
meet all the needs of the Supervising Architect's office. 

The examinations to be made by these experienced engineers should 
include all materials available for use in the construction of these 
public buildings in different parts of the country where the buildings 
are to be erected. The examinations in the field, which are most im- 
portant, and the laboratory work should both be conducted under the 
same experienced structural engineers, who can report to this office 
concerning the occurrence, behavior, availability, and the value of these 
materials, and whose reports I serve for the practical guidance of 
the Supervising Architect in the selection of materials. The laboratory 
tests alone, or separate from the examinations of the engineers in the 
field, would be of little value. 

The importance of haying this work extended and pushed more 
rapidly, and under these structural engineers of the Bureau of Mines, 
will be realized at once when it is remembered that the Government is 
now expending from $12,000,000 to $15,000,000 yearly in the construc- 
tion of public buildings alone; and the question of materials at each 

lace where a building is to be erected is one of primary consideration 
n both the plans and construction work. This work well done is not 
only saving to the Government many times its cost, but it greatly facili- 
tates the construction work of the Government. 


Respectfully, 
f J. K. TAYLOR, Supervising Architect. 


This letter, Mr. Chairman, is conclusive for me, and at a time 
when we are entering upon still more extensiye building opera- 
tions, at a time when a policy of more extensive river improve- 
ments is being entered upon, it seems to me to be very inad- 
visable to reduce the amount for this investigation rather than 
to increase it. [Applause.] 

Mr. MADDEN. Mr. Chairman, whether $50,000 as provided 
for in the sundry civil bill is a sufficient amount to meet the 
needs of the investigations to be made of structural materials, I 
am not prepared to say, but that the examinations and investi- 
gations and tests of structural materials should be made by the 
Bureau of Standards, there is no question of doubt whatever, 

There is no reason why the Goyernment of the United States ` 
should enter upon an expenditure of vast sums of money every 
year to investigate the materials which private individuals have 
on sale, I assume that no person, company or corporation legit- 
imately engaged in any enterprise which produces building ma- 
terial of any kind will call upon the Government to make tests 
or investigations. That the Supervising Architect of the Treas- 
ury has had the power and has had the means to make all the 
investigations needed to furnish him with information to enable 
him to reach intelligent conclusions in the past, there is no 
doubt whatever. The Supervising Architect of the Treasury, like 
all other men occupying official positions similar to his, has con- 
fined himself to the specification of materials for buildings to 
well-known materials with sufficient influence behind them to 
make him reach a conclusion. 

I undertake to say that the materials specified in public 
buildings are not always specified because they are the best 
materials to specify. I also undertake to say that more than 
half the time they are specified because some one has influ- 
ence through which action is obtained. [Applause.] They take 
granite from certain quarries in this country when quarries 
from which granite can be taken are in close proximity to the 
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building to be constructed, whereas the granite specified may 
have to come 1,000 miles. Now, everybody knows you can not 
construct a building with a granite that has to be freighted 
1,000 miles as cheaply as you can with granite that has to be 
freighted only 100 miles. Then they take marble of certain 
specified quarries owned by certain influential individuals, re- 
gardless of whether it has a tensile strength greater than the 
marble that may be found in other localities—— 

Mr. BARTHOLDT. Will the gentleman yield? 

Mr. MADDEN (continuing). And then every institution 
having building materials for sale makes a chemical analysis 
of the material, and these chemical analyses can be obtained 
by the Supervising Architect of the Treasury upon application; 
and if they can not be obtained by such application, such tests 
as may be required may be made by the Bureau of Standards, 
which was organized and recognized as the official institution 
through which the determination of tensile strength and other 
tests can be made, not only as to weights and measures, but as 
to strength and characters of all kinds of materials which enter 
into the construction of government buildings all over the 
United States. 

Mr. BARTHOLDT. Will the gentleman permit an interrup- 
tion? 

Mr. MADDEN. I certainly will. 

Mr. BARTHOLDT. ‘The gentleman has intimated that in- 
finence might be responsible for the selection of materials by 
the Supervising Architect. If that is the case, I must say, in 
justice to an official whose integrity 

Mr. MADDEN. I thought the gentleman simply wanted to 
ask a question 

Mr. BARTHOLDT (continuing). 
tioned 

Mr. MADDEN. I am not questioning his integrity. 

Mr. BARTHOLDT. Yes; you are. 

Mr. MADDEN. I am not. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. BARTHOLDT. Mr. Chairman, I ask unanimous consent 
that the gentleman’s time may be extended five minutes. 
` The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MADDEN. If the gentleman wishes to ask a question, I 
yield to him, but not for a speech. 

<p rams en No such case has ever come to my notice, 
an: — 

Mr. MADDEN. I made no charge against the Supervising 
Architect of the Treasury, and I do object to the insinuation 
made by my friend, the gentleman from Missouri, that I made 
such a statement. I am making no charges of dishonesty against 
anybody, but what I say is that the Supervising Architect of 
the Treasury has had the power and he has had the means 
to make all the investigations necessary in regard to the best 
quality of materials from which to erect buildings throughout 
this country. 

Mr. LIVINGSTON. May I ask the gentleman, Is the Super- 
vising Architect, in selecting granite and other materials for 
public buildings, compelled to recognize the lowest bidder and 
best bidder, independent of where it comes from or from whom 
it comes? 

Mr, MADDEN. The Supervising Architect, or the Secretary 
of the Treasury, is compelled to recognize the lowest and the best 
bidder. Now, the lowest bidder in dollars and cents is not 
always the best bidder. The gentleman recognizes that, and it 
is not a question of whether the man is the lowest bidder in 
dollars and cents as to whether he is the best bidder. There 
may be other conditions which enter into the question as to 
whether a man is the best and lowest bidder, but I submit there 
is no necessity whatever of making such vast appropriations to 
investigate the testing of materials that enter into the buildings 
of the Government of the United States, and I submit, further, 
that all the information that may be needed at any time for 
any purpose for building-construction investigations can and 
mona = obtained through the Bureau of Standards. [Ap- 
plause. 


Mr. HUGHES of New Jersey. Mr. Chairman, I am surprised 
that at a time like this, when gentlemen on both sides of the 
House are pretending, at least, to be in favor of economy, we 
should be seriously asked to launch ourselves upon a new ven- 
ture of this sort, one that in my judgment is absolutely unneces- 
sary and uncalled for. We are not here to appropriate money 
to enable hobby riders in the House or in the various bureaus 
to carry on their fads to a point little short of the ridiculous. 
I have been in favor, in the main, of the legislative idea com- 
prised in the bill which recently passed the House establishing 
the Bureau of Mines and Mining. I voted for the bill, as I 
recall it. I certainly did, if I was in the Chamber at the time. 


Has never been ques- 
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I have voted for all these propositions offered as amendments 
by the gentleman of Ohio to carry out the provisions of that bill 
up to the present one, but I can not see how we can conscien- 
tiously vote for an appropriation of $150,000 to enable the 
Bureau of Mines and Mining, a new bureau, which will have all 
it can attend to if it attends to the affairs naturally coming 
within the jurisdiction of such a bureau, to enter upon this new 
and to it perfectly unknown field. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. HUGHES of New Jersey. Certainly. 

Mr. DOUGLAS. I would like to ask the gentleman two or 
three categorical questions. 

Mr. HUGHES of New Jersey. Wait until I get my second 
five minutes. í 

Mr. DOUGLAS. Why did the gentleman call this work new? 

Mr. HUGHES of New Jersey. It is new to the Bureau of 
Mines and Mining. 

Mr. DOUGLAS. Well, it is not new to the Government. It 
simply transfers it from the Geological Survey. 

Mr. HUGHES of New Jersey. It is new to the Bureau of 
Mines and Mining. 

Mr. DOUGLAS. Why does the gentleman call it a “fad?” 

Mr. HUGHES of New Jersey. I say it is a “fad” so far 
as the Bureau of Mines and Mining is concerned. I am familiar 
with the mental attitude of gentlemen who are authors of 
legislation who seek to broaden the jurisdiction of the bureaus 
they create. They seek to bring in all sorts of business, dis- 
connected and ungermane to the subject, and give the bureau 
heads jurisdiction of them. As the situation exists, we have al- 
ready an institution established near the city of Pittsburg, 
where the Geological Survey has created a plant altogether 
unauthorized by law, and where they have already contracted 
for a $60,000 machine for testing materials, in order that manu- 
facturers up there, at government cost, may test their material 
and advertise that the Government has tested, approved, and 
passed upon them, thus aiding them in the conduct of their 
business at our expense. We have the Bureau of Standards, 
a bureau that came before the appropriate committee of this 
House and told the character of the work that they were doing, 
a bureau that is authorized by law, clear, lucid, logical law, 
about the interpretation of which there can be no question. 

Mr. DOUGLAS. The gentleman, I assure him, is talking 
about something without looking up the facts. The Bureau of 
Standards is not authorized by law to make this investigation. 
If he can find it I would like to have him point it out. 

Mr. HUGHES of New Jersey. If I thought I could make the 
gentleman understand the law I would read it to him. It is in 
the law. This bureau, as I understand, satisfied the Com- 
mittee on Appropriations. 

Mr. DOUGLAS. It is easy for it to satisfy that committee. 

Mr. HUGHES of New Jersey. You have not been able to 
satisfy it easily. 

Mr. DOUGLAS. But that bureau has. 

Mr. HUGHES of New Jersey. Here is the Geological Survey. 
If we want to broaden their jurisdiction, their operations, we can 
have them do this work; but this is a new bureau, that has hardly 
had the breath of life breathed into its nostrils, the Bureau of 
Mines and Mining, which wants to engage, under the doubtful 
language of this law, in work and operations that do not prop- 
erly belong to such a bureau. We have the Bureau of Stand- 
ards, the bureau which standardizes the weights and measures, 
and which has authority, as I read the law, to make all the in- 
vestigations that the Government should properly make. 

Mr. TAWNEY. If the gentleman will indulge me a moment, 
not only the authority to do it, but for the last eight years has 
been doing it. 

Mr. HUGHES of New Jersey. 
doing it for $50,000 a year. 

Mr. DOUGLAS. Oh, no. 

Mr. HUGHES of New Jersey. What are we going to do? 

Mr. DOUGLAS. They asked for $150,000 this year. 

Mr. LIVINGSTON. I will say to the gentleman that all they 
asked for this year was, $50,000. 

Mr. HUGHES of New Jersey. The present bill, the bill 
under consideration, carries an appropriation of $50,000 for 
the Bureau of Standards. The bureau is evidently satisfied 
that it can do all the work proper to be dene. Of course, it 
can not go into the State of Pennsylvania and construct a big 
plant or expensive machinery, and go into the business of 
putting the government O. K. on material of manufacturers 
there to add to the profit of individuals in advertising their 
wares. It can not do that, and I do not believe it should be 
permitted to do that. ’ 

Mr. THOMAS of North Carolina. The gentleman knows, 
does he not, that, independently of the Bureau of Standards, 
Congress has now placed the investigating of structural ma- 


That is as I understand; and 
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terials under the new Bureau of Mines? Does he not know 
that? That is a question to which I would like a categorical 


answer. : 

Mr. TAWNEY. It has authorized the transfer. 

Mr. HUGHES of New Jersey. I did not understand the gen- 
tleman’s question. The law has authorized the transfer of cer- 
tain functions from the Geological Survey. 

Mr. THOMAS of North Carolina. Exactly. Now, may I ask 
the gentleman another question? 

Mr. HUGHES of New Jersey. But we have to appropriate 
$150,000 before they can do that work, and I propose to vote 
against appropriating it; and if the committee vote against 
appropriating it, the work will not be done by the Bureau of 
Mines and Mining. 

Mr. THOMAS of North Carolina. Does the gentleman ques- 
tion the value of this work to the Government? 

Mr. HUGHES of New Jersey. Do I question the value of 
what work? 

Mr. THOMAS of North Carolina. The value of this investi- 
gation of structural and building material? As I understand 
it, the gentleman questions the value of the work. 

Mr. HUGHES of New Jersey. I question the value of any 
additional work, other than that which is now being done by 
the Bureau of Standards. 

Mr. DOUGLAS. They have not done any. 

Mr. HUGHES of New Jersey. Oh, yes; they have. 

Mr. THOMAS of North Carolina. Does the gentleman ques- 
tion the value of this particular work? 

Mr. HUGHES of New Jersey. I do not question the value 
of the work done by the Bureau of Standards. I do question 
the proposition that there is a value of $100,000 in the ad- 
ditional work that will be done by the Bureau of Mines and 
Mining. 

Mr. THOMAS of North Carolina. If the gentleman ques- 
tions the value of the work, I want to read to him what the 
Supervising Architect of the Treasury says about the value of 
this work, whether done under the Bureau of Standards or 
done under the Bureau of Mines. 

Mr. HUGHES of New Jersey. I do not care about that. 

Mr. THOMAS of North Carolina. The value of the work is 
indisputable. It has saved the Government many times its 
cost. 


Mr. HUGHES of New Jersey. The gentleman can get five 
minutes of his own in which to discuss that matter. 

Mr. THOMAS of North Carolina. The gentleman gave me 
leave to interrupt him ~ 

Mr. HUGHES of New Jersey. For which I am sorry. 
[Laughter.] 

Mr. THOMAS of North Carolina. I will not interrupt the 
gentleman any further without his permission. 

Mr. HUGHES of New Jersey. What is the gentleman’s 
question? 

Mr. THOMAS of North Carolina. The Bureau of Standards 
is absolutely unable to do this work. It does not conduct tests 
of structural materials of the kind heretofore done by the 
Geological Survey, and never has done so. 

Mr. HUGHES of New Jersey. The Bureau of Standards is 
conducting the kind of tests that I think it ought to conduct. 
It is conducting tests as to material belonging to and for the 
use of the Government. It can within certain narrowly re- 
stricted limits conduct tests for private individuals and cor- 
porations. 

Mr. THOMAS of North Carolina. That is what the new 
Bureau of Mines is proposing to do, as authorized by the late 
act creating the Bureau of Mines. 

Mr. HUGHES of New Jersey. Very well, the Bureau of 
Standards is doing it, and doing it for $50,0000; and the Bureau 
of Mines will not do it unless we appropriate $150,000 here 
in this bill; and the object of my remarks, which seems to 
have escaped the gentleman, is to try and persuade gentlemen 
on this side of the House not to vote for this appropriation of 
$150,000, regardless of the fact that there may be authoriza- 
tion of law for it. 

Mr. DOUGLAS. I think it is time that the members of the 
committee hear from the author of this amendment something 
about it, and I am sure if the gentleman from New Jersey [Mr. 
Hucues] had heard what I am about to state he would not 
have indulged in the speech he has just made. I ask the com- 
mittee to hear me briefly on this question. In the first place, 
we are not considering the question as to whether the Bureau 
of Standards can do this work or whether it can not, or 
whether, as the gentleman from New Jersey [Mr. Hucues] 
suggests, that bureau can do it for $50,000 and the Bureau of 
Mines can not do it for less than $150,000. I imagine we wili 
consider that question when we reach page 161 of this bill, 


where the gentleman from Minnesota [Mr. TAwney], indulging 
himself in his disposition to favor the Bureau of Standards, has 
taken this work from the Bureau of Mines, or the Geological 
Survey, and cut it down from $100,000 to $50,000, and turned 
it over to the Bureau of Standards, in spite of the law just en- 
acted putting this work into the hands of the Bureau of Mines. 

I want to say a word in contradiction, first, of the statement 
of the gentleman from Minnesota that the Geological Survey 
has been exceeding its duties and violating the law in the work 
it has done in the past through this appropriation, and then 
I want to correct the misapprehension of my friend from Mis- 
souri [Mr. Barrsotpr], that the work which has heretofore 
been done will be limited by this appropriation. I can show the 
value of this work if the committee cares to hear me, and I 
think do it clearly, explicitly, and, I hope, convincingly. 

What is the language of this appropriation? I, too, would 
like to have had it read so that we could investigate structural 
materials anywhere in the United States. But the language is 
that the structural materials must both belong to the United 
States and be for the use of the United States. Now, what are 
we up against? The gentleman from Missouri [Mr. Bar- 
THOLDT] need not borrow any trouble, for the work, the invalu- 
able work done by the engineers of the Geological Survey, now 
transferred to the Bureau of Mines; for first, the Supervising 
Architect; second, the Isthmian Canal Commission; third, the 
Chief Engineer of the United States; and for other govern- 
ment departments is going straight along without any let 
or hindrance, and is going along under the law. Why? Take 
the illustration used by. my friend from Missouri. The Gov- 
ernment now is engaged in constructing $50,000,000 worth of 
public buildings all over this country, from Maine to California 
and from Florida to Washington, 

We have already engaged to construct $50,000,000 worth of 
government buildings. What happens? The gentleman from 
Missouri said he would like to have the bill so worded as to 
provide that if the Supervising Architect wanted to build a 
building at Seattle they might investigate the local building 
materials in order to determine whether they could be used. 
They can and will do it. This bill provides that the stone to 
be investigated, the clay to be investigated, the cement to be in- 
vestigated, other structural material to be investigated, must 
belong to and be for the use of the United States. I admit it. 
What happens? My friend in front of me owns a stone quarry 
near Seattle which he thinks contains stone well adapted to 
build a foundation for the building to be constructed by the 
Government in Seattle. He cuts out a block of the stone. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. TAWNEY. Mr. Chairman, I move that all debate on 
the amendment offered by the gentleman from Ohio be closed 
in twenty minutes, five minutes to be used by the gentleman 
from Ohio himself, five minutes by the gentleman from Wyo- 
ming [Mr. MonpDELL] and five minutes by myself. 

Mr. DOUGLAS. Mr. Chairman, I think, as the propounder 
ot an amendment, I ought to have the time in which to ex- 
pla t. 

Mr. MONDELL. Mr. Chairman, I move to amend the mo- 
tion of the gentleman from Minnesota and make it that all de- 
bate shall be closed at half past 2. 

Mr. TAWNEY. I will accept that. 

The CHAIRMAN. .The gentleman moves that all debate on 
the pending amendment be closed at half past 2. 

The motion was agreed to. 

The CHAIRMAN. The gentleman from Ohio is recognized 
for five minutes more. z 

Mr. DOUGLAS. Mr. Chairman, as I was saying, the owner 
of the quarry cuts out a block of building stone, takes it to the 
Supervising Architect’s office, gives it to the United States, and 
asks, since that stone is designed for the use of the United 
States and belongs to the United States, that it be tested to 
find out whether it will do to build the building at Seattle. 
Now, does anybody question the right of the Government to do 
that under the law? Not at all. 

The building material belongs to the United States, it is for 
the use of the United States. The same is true of the clay and 
cement. We have purchased hundreds of thousands of tons of 
cement for the Isthmian Canal Commission. Every particle of 
it has been inspected by these engineers. 

Mr. TAWNEY. I want to correct the statement of the gen- 
tleman. 

Mr. DOUGLAS. I decline to yield, Mr. Chairman. I have 
also been to the Chief Engineer's office. They are constructing 
all over the country great dams and locks under laws passed by 
Congress, and the work of examining the material is done by 
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engineers in the Geological Survey for them, and it will continue 
to be done by them. 

Now the appropriation carried for this purpose in the Geo- 
logical Survey is $100,000, and all of these people say that the 
work is behind. The letter read by the gentleman from Mis- 
souri says that the only complaint the Supervising Architect's 
office has is that he can not get the investigations made in time 
when he wants them made. The same complaint is made by 
the Isthmian Canal Commission, by the Chief Engineer's office, 
and by others. In other words, the Geological Survey have not 
now the force to do the work that is pressing to be done. 

Furthermore, under the provisions of the law for testing 
structural material the Geological Survey and its officers have 
constructed an elaborate machine in the shops at Pittsburg. It 
is standing there now with no money to install it, and there- 
fore it is essential that this machine, which is an invaluable one, 
should be installed and put to work, and consequently $150,000 
has been appropriated, only an increase of $50,000 over the ap- 
propriation of last year, which has been carried from year to 
year as essential to do this work and keep it going. 

In conclusion, I want the gentleman from Minnesota [Mr. 
TawNeY], when he rises, to sustain his contention that this 
testing ought to be done in the Bureau of Standards. The law 
creating the Bureau of Standards is here, and if there is any 
gentleman in this House who wants to be informed on the 
subject, if he will look at page 7400 of the Recorp of the day 
before yesterday and read the argument of Mr. DALZELL, on 
that question, quoting the organic act of the Bureau of Stand- 
ards, he will see that it is there conclusively shown that the 
work done by this bureau is delicate chemical and mechanical 
work, in a building away out here, purposely put 3 miles from 
a railroad so that the delicate work done in it will not be 
affected by the trembling of the ground. Yet the gentleman 
from Minnesota would have this House believe that the testing 
of structural material can be done there. The gentleman can 
not get horses enough to pull some of the beams that have to be 
tested up the hill where the Bureau of Standards is located. 
There is nothing in its organic act and there is nothing in reason 
or common sense which would put this work in the Bureau of 
Standards, and the law does put it in the Bureau of Mines. 

Mr. BUTLER. Have any of these tests been made in the 
Bureau of Standards? 

Mr. DOUGLAS. They have not; none of the tests of struc- 
tural material, except as to the chemical constituents of iron, 
have been made there. The gentleman can find this all in the 
Record, if he will look at it. 

Mr. BUTLER. But the gentleman from Ohio is well informed. 

Mr. DOUGLAS. The testing of structural material such as 
has been done in the Geological Survey has never been at- 
tempted in the Bureau of Standards, and they are not author- 
ized to do it. 

Mr. MONDELL. Mr. Chairman, we find ourselves in a very 
unfortunate situation, it seems to me, with regard to this work 
of testing and examination of structural materials. Under the 
previous rulings of the Chair touching this appropriation, car- 
ried as an item under the Geological Survey, and the recent 
ruling touching the item under the Bureau of Mines, this work 
is confined to the investigation of material belonging to and 
for the use of the United States, The result is that the work 
carried on must be circumscribed and confined within such ex- 
ceedingly narrow limits, if the law is carefully and conscien- 
tiously complied with, as to render the work of comparatively 
little value. It is very unfortunate that some of the com- 
mittees having to do with these matters have not presented to 
the House for consideration and enactment into law provisions 
that would authorize the carrying on of the work of the test- 
ing and examination of structural materials without question, 
and without a point of order intervening to prevent the carrying 
on of the work in such a broad way as will make it of value 
to all the people of the country. As it is, the Geological Survey 
in carrying on this work has been compelled to beat the devil 
around the stump, to broadly construe the language of the 
statute, in order to accomplish anything. 

Now, there are two distinct classes of work to be done in con- 
nection with structural materials—testing and investigation. 
The work of testing is a scientific work, and should be carried 
on in a scientific testing bureau. The work of investigation is 
largely a field work, which should be carried on by a scientific 
field bureau, and neither the testing nor the investigation ought 
to be done under the Bureau of Mines. It is true that the law 
creating the Bureau of Mines did transfer the limited amount 
of this work heretofore done by the Geological Survey to that 
bureau. In my opinion that was most unfortunate, because 
under the ruling of the Chair it is very clear that the work 
transferred is confined to such narrow limits that it is of com- 


paratively little value if the law is to be strictly interpreted. 
The Bureau of Mines should be what its name indicates—a 
mining bureau—and ought not in the nature of things to enter 
into field investigations of structural materials or the testing 
of the same. That is naturally and logically the work of the 
Geological Survey. It is geological work, and ought to be car- 
ried on by that bureau on broad lines for the benefit of the 
people of the United States. There are comparatively few cases, 
I assume, in the course of a year where the material to be 
tested is both the property of and for the use of the United 
States, so it is exceedingly difficult to carry on this work in a 
satisfactory way under the limited authority now provided by 
law. The Bureau of Standards is naturally the bureau to test 
structural materials. It is the bureau that has the best testing 
apparatus and is fully equipped for the work. 

Mr. LIVINGSTON. Will the gentleman permit me? 

Mr. MONDELL. Yes. 

Mr. LIVINGSTON. I would like to suggest to the gentleman 
that that has been the plea for the appropriations for all these 
late years, and we have appropriated an immense amount of 
money preparatory to do this very work upon those pleas. 

Mr. MONDELL. My criticism, if I may be allowed, is that 
the committee has not called to the attention of Congress the 
importance of clearly defining by law the jurisdiction of these 
bureaus, and made it clear how we can appropriate for this 
work in a way which will be of real benefit without violating 
the plain provisions of the law. 

Mr. DOUGLAS. Will the gentleman yield 

The CHAIRMAN, The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. I ask that I may have two minutes more. 

Mr. TAWNEY. The gentleman from Illinois desires to be 
recognized for two minutes, and I would like to have a little 
time; however, I have no objection to the gentleman continuing 
for two minutes. 

The CHAIRMAN, The gentleman from Wyoming asks unan- 
imous consent to proceed for two minutes. Is there objection? 
[After a pause.] The Chair hears none. s 

Mr. DOUGLAS. This is not to come out of the half hour. 

The CHAIRMAN. The rule of the committee is that the 
vote shall be taken at 2.30. 

The MONDELL. The testing work, as I bave said, ought 
to be done by the Bureau of Standards. The field work and 
investigation of structural material, such as stone, lime, iron, 
material suitable for cement, and all other deposits and min- 
eral substances of value for structural materials is geologic 
work; it is work which naturally falls within the domain of 
the Geological Survey, and work that the survey is carrying 
on thoroughly and to excellent purpose, so far as they have 
been able to do it under the restrictive authority. In any 
event, the sum of $150,000 is, in my opinion, more than is 
necessary for the work of investigation, unless the work of 
investigation is intended to include the work of testing. There 
is an item under the Bureau of Standards of $50,000 for test- 
ing, which certainly ought to be sufficient for that work, and, 
in my opinion, $150,000 can not be used economically and ad- 
vantageously for the investigation of structural materials be- 
longing to and for the use of the United States under the 
Bureau of Mines, and, therefore, Mr. Chairman, I shall vote 
against this amendment, hoping that the law may be so modi- 
fied that the field work of investigations of structural mate- 
rials will continue under the Geological Survey, or that they 
may be able to continue it under the law as it now stands, the 
heavy and exact testing to be done in the Bureau of Standards 
where it ought to be done. 

Mr. DOUGLAS. I would like to ask unanimous consent 
that the Clerk may read two short sections from the organic 
law creating the Bureau of Standards 

Mr. TAWNEY. Mr. Chairman, I object, as coming out of 
the time for debate. 

Mr. GRAFF. Mr. Chairman, I am opposed to the amend- 
ment offered by the gentleman from Ohio for the reason, first, 
that the law as interpreted by the Chairman of the Committee 
of the Whole House on the state of the Union restricts the 
work under this amendment to that done for the Government 
and upon materials owned by the Government, while the or- 
ganic law creating the Bureau of Standards enables them to do 
not only work for the Government on materials owned by the 
Government, but to do the necessary commercial work for 
people outside in various industries and make proper charge 
therefor. 

Mr. DOUGLAS. Will the gentleman yield for one question? 

Mr. GRAFF. Yes. 

Mr. DOUGLAS. Do what work? If the gentleman wil read 
section 2 of the act creating the Bureau of Standards, he will 
find they can not do the work here provided for. 
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Mr. GRAFF. To do exactly the same kind of work that is 
included in the amendment offered by the gentleman from Ohio 
and to do in addition thereto the work for business firms and 
corporations outside and receive pay for such services. 


Mr. DOUGLAS. Why, does the gentleman—— 

Mr. GRAFF. Mr. Chairman, I decline to yield further, and, 
in the words of the gentleman, I do not propose to have my 
time used up by him. Now, then, that leads me to another 
reason for opposing this amendment of the gentleman from 
Ohio, and that is that there ought not to be a duplication; 
there ought not to be work done by the Bureau of Standards 
for the corporations of the country and it receive pay therefor 
and work of exactly the same character done by the Geological 
Survey or the Bureau of Mines for the Government. It ought 
to be done in one place and under the conditions of authority 
as Interpreted by the Chairman of the Committee of the Whole 
House; the only way that we can secure a centralization of 
this work in one place is to adopt the paragraph in the bill on 
page 161 after we defeat the amendment of the gentleman from 
Ohio. [Applause.] Now, then, in the legislative bill, on which 
I had the duty of performing some work, we gave to the Bureau 
of Standards 26 additional employees of high character, fitted 
to perform work of this particular kind. 

Not only that, but there has been a large addition, costing 
$175,000, constructed upon the existing plant of the Bureau of 
Standards, and there is almost completed an enormous machine, 
costing $150,000, for doing just exactly this particular kind of 
work. Now, here is an opportunity to centralize the work and 
have practical economy. 

Mr. BARTHOLDT. Does my friend think that this heavy 
machinery can be put in operation at the Bureau of Standards 
without disturbing the accuracy of all those fine instruments 
there? 

Mr. GRAFF. Well, I venture to say so, since the head of the 
Bureau of Standards, under the advice of the experts under 
him, is proceeding with the construction of this machine. 

Mr. BARTHOLDT. He makes the statement about that 
building that even the street-car traffic, two or three blocks off, 
interferes with his instruments, 

Mr. GRAFF. However that may be, I am willing to trust his 
judgment in regard to the location of this machine. But, as 
a layman, in this matter I am able to form a judgment as to 
the comparative wisdom of scattering this work all over the 
United States or locating it in one place. I am able to judge 
of the comparative economy of placing this work under the 
charge of a single bureau or under the charge of two different 
bureaus. The subject of duplication of work is familiar to 
every Member in this House. Here is an opportunity for every 
man who has informed himself on this question to show his 
willingness to do something in the way of practical economy. 
[Applause.] I have voted for every other proposed appropria- 
tion for the Bureau of Mines and I favor every proper and 
appropriate activity of that bureau, but think this work of test- 
ing structural materials ought to be concentrated in the Bureau 
of Standards. 

Mr. TAWNEY. Mr. Chairman, I trust that the amendment 
offered by the gentleman from Ohio will not be agreed to. In 
the first place, if the investigation and testing of structural ma- 
terials is carried on in the Bureau of Mines, it will necessarily 
involve duplication of this scientific work of the Government. 
The work is necessary, but there is no sense in having the same 
work done in two different departments of the Government 
when it can be done better and at less expense in one. 

I am opposed to the amendment for another reason. There 
is no logical relation between the Bureau of Mines and the sci- 
entific work of investigating and testing the properties of 
structural material. ‘Testing structural material has no rela- 
tion whatever to the functions of a Bureau of Mines. There 
is no relation whatever between the work of a Bureau of Mines 
and the work incident to the scientific investigation and testing 
of structural material. We have an institution in our Govern- 
men capable of taking care of and equipped for doing that work. 
The gentleman from Ohio has made the statement in this de- 
bate that the Bureau of Standards is a pet of mine. 

I have no pets in the government service, either among the 
departments or bureaus, but for five years I have been en- 
deavoring to put a stop, so far as I could, to the duplication of 
the scientific work in the government service. It was for that 
reason the building was authorized for the Bureau of Standards 
two years ago at a cost of $175,000. It was also for the same 
purpose that the Committee on Appropriations recommended 
to Congress the appropriation of $150,000 for the construction 
of the most complete testing machine in the world, which ma- 
chine is now being installed in the Bureau of Standards and is 
designed for the testing of structural materia! 

Mr. DOUGLAS. Where is that building? 


Mr. TAWNEY (continuing). Which machine is located in 
the new building erected for the Bureau of Standards. That 
machine will be installed during the summer. The gentleman 
from Ohio says that this testing consists of testing columns of 
concrete, brick, and bridge members weighing many tons and 
that they can not be taken from the railroad to the Bureau 
of Standards for that purpose. The gentleman from Ohio only 
exposes his ignorance regarding the scientific investigation of 
structural material when he says that columns and bridge mem- 
bers of great size will have to be hauled to the Bureau of 
Standards, 

There is no laboratory in the United States to which col- 
umns or articles of great weight are hauled to be tested. The 
material is taken there and the column is built up at the bu- 
reau or laboratory where the test is to be made. That is true, 
whether the column is a brick column, whether it is a concrete 
column, or an iron or a steel column. This machine which will 
be installed in the Bureau of Standards has a capacity of 
8,000,000 pounds. It will also accommodate a column over 30 
feet in length. It is known as the Emery machine. As I said 
before, when completed, it will be the most valuable, the most 
accurate, and the most perfect testing machine in the world. 
It is not exactly a duplicate of the old Emery machine used in 
testing structural material ever since it was built, over thirty 
years ago, at the Watertown Arsenal, but a new and improved 
Emery machine, built for the purpose of scientific investigation 
and testing of structural material, for the benefit of the Gov- 
ernment and for the benefit of others. 

I want to call your attention to another fact: The law creat- 
ing the Bureau of Standards authorizes that bureau to do work 
for outside parties, but it requires the head of the bureau to 
charge outside parties for tests when made for them. ‘This 
charge must be equal to the reasonable cost of the tests made, 
Under that requirement the Bureau of Standards turns into 
the Treasury of the United States over $24,000 a year for tests 
made for outside concerns. I hope, therefore, Mr. Chairman, 
that this amendment will not be agreed to. 

Mr. DOUGLAS. Mr. Chairman, have I any time? 

The CHAIRMAN. All time is exhausted. The question is 
on the amendment offered by the gentleman from Ohio. 

Mr. DOUGLAS. I suggest that there is not a quorum 
present, 

The CHAIRMAN. The gentleman suggests the absence of a 
quorum. The Chair will count. [After counting.] One hun- 
dred and sixteen Members are present, a quorum. The ques- 
tion is on the adoption of the amendment offered by the gen- 
tleman from Ohio [Mr. Douceras]. 

Mr. DOUGLAS. I ask that my amendment may be now re- 
ported to the committee. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

The Clerk read as ere 
for the use of the Dal United of States, heretofore. under the supervision 40 = 
the United States Geological Survey, $150,000. 

The question being taken, on a division (demanded by Mr. 
Dovueras) there were—ayes 24, noes 67. 

Accordingly the amendment was rejected. 

Mr. DOUGLAS. I offer an amendment to the same effect, 
making the amount $100,000 instead of $150,000. 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which will be reported by the Clerk. 

The Clerk read as follows: 
232. eg ene 

0 e n 0 under 
the United States Geological Survey, $100,000. * 3 

Mr. FITZGERALD. I make the point of order against the 
amendment that the committee has just had under considera- 
tion an appropriation for this identical purpose, and amend- 
ments as to the amount ought to have been offered at the time 
it was under consideration, The gentleman can not offer the 
same provision merely with a change in the amount. 

Mr. DOUGLAS. That proposition would be ridiculous. 

Mr. FITZGERALD. The question before the committee was 
whether it would insert the identical language now proposed. 
Amendments as to the amount would have been in order to that 
amendment, The committee has already passed on the subject- 
matter of the amendment. 

Mr. DOUGLAS. Has the gentleman any authority for the 
proposition that because I tried to get $150,000 for a certain 
purpose, I can not now ask for $100,000 for that purpose? 

Mr. FITZGERALD. There is no authority in the digest. 

Mr. DOUGLAS. I do not think there can be any such au- 
thority. 

Mr. FITZGERALD. It is a question whether an amendment 
of such a character would be in order, the committee haying 
already passed upon it. 
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Mr. DOUGLAS. Mr. Chairman, I should like to be heard on 
the point of order, if necessary. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. DOUGLAS. If the committee shall vote that no appro- 
priation whatever be made to this bureau, to which this work 
which has by law been transferred to it, then, if the present 
occupant of the chair is in the chair when page 161 of the bill 
is reached, as he will be, I prophesy that you will have no ap- 
propriation for the investigation of structural materials any- 
where in the United States. 

Several MEMBERS. Vote! Vote! 

Mr. DOUGLAS. I beg the gentleman’s pardon. I will not 
be called down by the gentleman from Minnesota or those in 
league with him to do what I am sure is to deprive the Govern- 
ment of a most valuable work. Now, I say that because I con- 

tend that no one can examine the organic law creating the 
Bureau of Standards and believe for one moment that .they 
have any business under the law to do the work that is here 
proposed to be done. The law creating the Bureau of Stand- 
ards—and I ask the serious consideration of the committee to 
it—reads as follows: 


Sec. 2. That the functions of the bureau shall consist in the custody 
of the standards; the comparison of the standards used in scientific 
investigations, engineering, manufacturing, commerce, and educational 
institutions with the standards adopted or recognized by the Govern- 
ment; the construction, when necessary, of standards, their multiples 
and subdivisions; the testing and calibration of standard measuring 
apparatus; the solution of problems which arise in connection with 
standards; the determination of physical constants and the properties 
of materials, when such data are of great importance to scientific or 
manufacturing interests and are not to be obtained of sufficient ac- 
curacy elsewhcre. 


Now, if anybody can pretend that any of that language au- 
thorizes an investigation of structural material owned or to be 
used by the Government, I would like to know where he finds 
it. I am just as much against any duplication of work by the 
different offices of the Government as anybody can be, but the 
work that has been done by the Bureau of Standards is purely 
chemical and scientific work, and the work done by the Geo- 
logical Survey and transferred to the Bureau of Mines is a me- 
chanical work—work done by mechanical engineers, mineral 
engineers, men whe test structural material for its tensile 
strength and resisting power. We have built a machine for 
that purpose, different entirely from the one built at the Bureau 
of Standards, costing $50,000, ready to be installed at Pitts- 
burg and ready to do the work. 

Mr. TAWNEY. Mr. Chairman, the gentleman has had a good 
deal to say about the organic act. I want to read an extract 
by one of the most eminent mechanical engineers in the United 
States, Mr. Howard, who has been in charge of the testing 
plant at the Watertown Arsenal for twenty-five years or more. 
He has been in charge of the testing machine: 


In the text of the bill establishing the Bureau of Standards, March, 
1901, I find that the functions of that bureau are described, and it 
embraces “the determination of physical constants and the properties 
of materials when such data are of great importance to scientific or 
manufacturing industries and are not to be obtained with sufficient 
accuracy elsewhere.“ This clearly defines the functions of a general 
engineering testing lavoratori for research work on the properties of 
construction materials, and it is not clear how the wording of the 

* bill could be improved for the accomplishment of such a purpose; in 
fact, it appears that such a department has been established by act of 
Congress, and that such bureau is the Bureau of Standards. Certain 
of its functions enumerated in the bill were immediately entered upon 
and have been carried on with conspicuous success, while other func- 
tions have not yet been actively entered upon. When they are, the re- 
search work on the strength of materials will be comprised. If 
Congress contemplated the transfer of this work to any other branch 
of the Government, which I do not understand, however, to be the case, 
it would seem necessary in order to be consistent to annul certain ot 
the functions of the Bureau of Standards as were described in the 
original bill establishing the bureau. 

o amplification or increase of the functions of the Bureau of Stand- 
ards would seem necessary to embrace general research testing; the 
authority is already vested in the bureau and awaits its logical devel- 
opment. Research work is mentioned in contradistinction to commercial 
testing on the strength of materials, since commercial testing and 
routine work go on day by day in a large number of places throughout 
the country. There are some 500 or more testing machines in various 
pen of the country engaged on current tests where routine work is be- 
ng done, and, of course, there is no lack of information as to the 
properties of constructive materials such as are shown by these routine 
tests. The field of work for a research laboratory, however, is of 
another order, and it is this advanced work which shall aid in the de- 
velopment of manufacturing industries which pertains to a laboratory 
devoted to research work. 

The work now being carried on by the Bureau of Standards, as it is 
understood, has reference to these fundamental scientific facts which 
serve as a groundwork for progress in the arts, whereas the work of 
the testing laboratory has to do with the direct application of physical 
factors and constants in the prosecution of engineering work. As our 
knowledge increases, the gap between the scientific and the applied ends 
diminishes, and the two should ultimately merge into one, or, stated 


in other words, the consolidation of the testing work with the Bureau 
of Standards results in the logical consummation of one idea—that 
is, this work all belongs together. 


Within the last week I have received telegrams and letters 
commending the work of investigation of the Bureau of Stand- 
ards, which I will insert in the RECORD : 

ATLANTIC City, N. J., June 1, 1910. 


House of Representatives, Washington, D. C.: 
It is my earnest belief that an appropriation of $50,000 should be 


Hon, JAMES A. TAWNRY, 


granted to the Bureau of Standards for testing material, and that 
greater efficiency and economy in management will result from concen- 
trating all testing under such bureau instead of diverting a portion of 
the fund to a new one. 

GEORGE WESTINGHOUSE. 


May 31, 1910. 


Congressman JAMES A. TAWNEY, 
The Capitol, Washington, D. C. 

Am informed assignment of testing of structural materials to Bureau of 
Mines has been proposed. Desire express my personal professional 
judgment to effect better for both bureaus and public to place all such 
testing exclusively Bureau of Standards, 

CARYL D. HASKINS. 


Pierce HALL; HARVARD UNIVERSITY, 
Cambridge, Mass., May 28, 1910. 
Chairman TAWNEY, 


Appropriations Committee, House of Representatives, 
Washington, D. C. 


Dear Sir: I understand that there is an item of $50,000 in the sun- 
ay — 5 bill now under consideration for the testing of structural 

erials. 

I understand that the Ob ge eg is being considered as to whether this 
work should be placed with the Bureau of Standards or with the new 
Bureau of Mines. 5 

I have no personal or official connection with the Bureau of Stand- 
ards, but J am keenly interested, as an engineer and a member of the 
engineering interest of this country, in the welfare of that branch of 
the Government. The Bureau of Standards has done excellent work 
since its creation in the testing of all classes of materials, including 
structural materials. 

Under the able directorship of Professor Stratton this bureau has 
won international as well as national recognition and is now a power- 
ful asset of the United States Government. If you are yourself an 
engineer and connected with engineering, you will doubtless know of 
the countless ways in which the useful work of this bureau assists 
manufacturing, serves as a stimulus to applied science, and constitutes 
an increase of national prestige. I can not help feeling that whatever 
official action takes away from the Bureau of Standards the work that 
8 belongs to it not only weakens that bureau but weakens the 

nited States Government and its citizens as well as the whole world. 
I beg, therefore, to urge upon you strongly that if this question lies 
berora yone committee the work should be placed with the Bureau of 

ndards. 

I have no brief against the Bureau of Mines, and desire to support it 
loyally in its own field of work, which field, of course, is a very large 
one; but I feel sure that impartial consideration will instantly reveal 
that the testing of structural materials does not pertain to the Bureau 
of Mines, but does pertain to the Bureau of Standards. 

Yours, respectfully, 
A. E. KENNELLY, 
Professor of Electrical Engineering. 


Ten Lern aaotphias Pa. Moy % 1910 
e , Pa. . 
Hon. JAMES A. TAWNEY, s Sy iPod 


Chairman of the 53 Committee, 
House of Representatives, Washington, D. C. 

Dear Sin: T understand that there is some talk of making an appro- 
priation to the Bureau of Mines to do testing of materials. It seems 
to me that this work could be very much better done by the Bureau of 
Standards for the following reasons, which I respectfully submit for 
your consideration : 

First. The Bureau of Standards has a considerable equipment for the 
ee and an ample 33 

ond. The Bureau of Standards already has a large number of tech- 
nically trained men whose judgment and experience would be of much 
value in connection with this work. 

Third. To have this work done in the Bureau of Mines would dupli- 
cate work and equipment in two departments of the Government, and 
for that reason would not be economical and in other ways would be 
unsatisfactory. 

Aside from this, it seems to me that to saddle the work of testin 
materials on the Bureau of Mines would, to some extent, Interfere wi 
— e ee of the very important work which naturally belongs 
o it. 


Very respectfully, Morris E. LEEDS, 
CLARK UNIVERSITY, 
Worcester, Mass., May 30, 1910. 
Hon. JAMES A. TAWNE 


Y, 
House of Representatives, Washington, D. C. 

Dear Sin: I am informed that the annual appropriation for the Bu- 
reau of Standards is now before your committee. As I was the firs 
person to su t the creation of this bureau nineteen years ago, an 
as I have followed its workings with at interest, I take the liberty 
of addressing you in its behalf. The Bureau of Standards has been a 
remarkably we Zang, ean and successful institution, capable of dealin 
with all problems in physics which are connected with measurements o 
all kinds, and has en its place abreast of those foreign laboratories 
of the same sort that exist for similar purposes in Europe, of which the 
most notable are the e helenae ga een ea Reichsanstalt in Ger- 
many and the National Physical Laboratory in England. I have no 


hesitation in placing its work alo ide of the best of that of the 
pie meng institution, which has since its foundation set the pace for all 
others. 


Under the able direction of Doctor Stratton the work and efficien 
ef the bureau has continually increased, its personnel and equipmen’ 
being of a very re order. It is pre to do r ee of ev 
sort, particularly the testing of structural materials. e diversion d 
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such testing, belonging, as it obviously does, to a ane —.—. os ype to 
another bureau would, in opinion, be not only W Roan. rg 
in practice be a great blunder. It seems to me o at all wake ork ot 


the same sort of a scientific nature under the Government 

consolidated in the same . rather than — 2 gut under a 

number. I remember that last year the National 

Academy of Sciences to make a . on — ——— — ame of dupli- 
5 that report Fc 8 

an unfortunate mischance was elcome 

some attention was to be given to ractical — oy I 


Btanderds, that great physical laboratory of which every American has 
a right to be proud. 
Very truly, yours, GORDON WEBS 


ARTHUR 
Late President American Physical Soc Society. 


PHILADELPHIA, PA., May 30, 1910. 
Hon. JAMES A. TAWNEY, e e 


Chairman Appropriations Committee, 
House of Representatives, Wash n, D. C. 

DEAR Stn: I understand that an effort is being made to transfer the 
appropriation for the testing of materials from the Bureau of Standards 
e hee importance of havi 7 k of the testin 

respec y urge the ce ng work o esting 

of ral 3 done by the Bureau of Stan where it 

se ge Be I am familiar with the excellent and very creditable 

an ahia gs done by the Bureau of Standards, in fact. as 
president of the American Institute of 

3 1 mete is now the 


part 
rtant bureau. As a eticing engineer, i 

of that elass that his is the proper ees oe do this work, and that 

tha of work should be done in one department, and not be 
sy ere yours, CARL HERING. 


STATEN ISLAND, New YORK, May 31. 
Representative James A. TAWNBY, 


Chairman A riations Committee, 
House o tatives, Washington, D. C.: 
On account of the interrelations of the electrical, physical, and 
mechanical urge that Bureau 


roperties of mater we 1 
of Standa os ae ae —.— 
bureaus that would ni 
of Standards is of wor 


ead of a bureau or 
lect one or more x these relations. 
d-wide authority in all three 


Bureau 


W. B. WEAVER. 
Editor Electrical World. 


Scuenecrapy, N. Y., May 31, 1910. 
Congressman ——— A. Taw 


he Capitol, Nwashington, . 

Am informed assignment of testing of structural materials to Bureau 
of Mines has been p tier for both bafeaus and publie to place all such 
judgment to effect better for both bureaus and public to place all such 
testing exclusively under Bureau of Standards. 

CARYL D. HASTINGS. 


New Yo Mi 1910. 
Mr, JAMES TAWNEY, ee 
Committ 


ee on A tions, 
House OF Representatives, Washington, D. C.: 


Understand newly constituted Bureau of Mines asks app: Meton Soi for 


testing materials. To grant it would be 5 

ing for whatever department should be performed by . a of 
Stan Concentration of this work will prevent waste of time and 
money by duplication of inves tions and re best results. Trust 
that 8 tion for Bureau of Standards this year will be te, 
as work is fundamentally important. 


B. STILLWEL 
President American Institute 01 1 Electrical a9 —— 


New Yo: May 31, 19. 
Hon. JAMES A. TAWNEY, wa Va! jan 


Honse of Representatives, Washington, D. C.: 


Respectfully recommend that a riation of $50,000 to Bureau of 
Standards for testing material erial ‘chontd 8 Efficien and 
economy in management will renais — concentrating all K 
under bureau instead of diverting it to a new one. 


H. G. STOTT, 
Past President American Institute of Electrical Engineers. 


Hon. J. A. Tawney, Washington, D. C.: 

Our rience teaches utmost Importance of concentrating all 
classes of testing in one laboratory. e urge liberal a jati 
testing materials to Bureau of Standards. oa ate sc 


New Tonk, May 31, 1910. 


ELEC. TESTING LABORATORIES. 


418 SCHOOL LANE, 
Germantown, Pa., May 30. 1910. 
Hon. J. A. TAWNEY, 
Chairman Committee on Appropriations 
House of Representatives, Washington, D. 0. 

Sim: Last year when chairman of one of the committees of the 
National Electric Light Association, I had occasion to visit the National 
Burean of Standards at Washington, and was impressed with the great 
work it is doing and the character of the men in charge. 

I learn that effort is now being made to transfer to the new Bureau 
of Mines certain work that the Bureau of Standards has hitherto done 
und which righ | belongs to the latter burean. 

The Bureau of Standards is so well recognized, both in this country 
and abroad that nothing should be done to curtail its influence or im- 
pair its authority. 

I would therefore respectfully ask that you use your influence to ward 
of 8 

espectfully, BO. 5 
Mechanical — — N 


All of them commend the work of this bureau and testify to 
the fact that with the equipment which is now in process of 
construction, when completed, the Bureau of Standards will be 
tue best equipped bureau for the testing of structural materials 
in the world, both for the Government and for the industries 
in this country, because under the organic act the Bureau of 
Standards is expressly authorized to do work for outside 
7 . Section 9 reads: 
tlons regarding the payment of fase, the limite of thleranes to be at: 
tained 1 dabmitted for “verification, the sealin, ing Of. 8 4 
the disbursement and receipt of moneys, and such other matters as he 
may deem necessary for carrying this act into effect. 

Under that authority all tests made for outside parties are 
made at the expense of the parties for whom the tests are 
made. They are not made at the expense of the Government, 
as all the tests made for outside parties by the Geological Sur- 
vey have been made at the expense of the Government. I hope 
this amendment will be voted down as the other was. 

— CHAIRMAN, The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was rejected. 

Mr. DOUGLAS. Mr. Chairman, I offer the following amend- 
ment: 

The Clerk read as follows: 

For making publi rts of the work ont investigation and 
with the teste Fart Ran re geo said bureau, $5,000. 

Mr. TAWNEY. Mr. Chairman, I reserve a point of order on 
that for the purpose of asking the gentleman a question. What 
is the gentleman’s understanding as to the scope of this amend- 
ment; what would be authorized under it? Does it authorize 
the printing of reports? 

Mr. DOUGLAS. It authorizes exactly what it says. The 
language of the act is that the bureau— 


shall from time to time make such public rts of the work of in- 
vestigation aa information obtained as 


3 of sald depart- 
ment may 

Mr. TAWNEY. I understand that is the organic act, but 
does the gentleman’s amendment contemplate the cost of print- 
ing the report? 

Mr. DOUGLAS. I presume it does. 

Mr. TAWNEY. Then it is subject to a point of order, because 
it is in conflict with the general statute which prohibits the 
expenditure of money for printing reports. It must be done by 
the head of the department out of the appropriation made for 
printing for that department. 

Mr. DOUGLAS. Then the gentleman from Ohio is in error 
with reference to this covering printing; but it is- obvious, I 
submit, that unless the provision is made by law for the re- 
ports of this bureau and its work and investigations and infor- 
mation obtained, and the recommendations of the bureau, it is 
futile to undertake to do any work at all. 

Mr. TAWNEY. The general law provides for the printing 
of these reports. The expenditure incident to the printing 
comes out of the general appropriation for printing of that 
department. That is why I say there is absolutely no neces- 
sity for this. 

Mr. DOUGLAS. Then it would be necessary to make some 
increase in this appropriation. 

Mr. TAWNEY. That will have to be done in the general 
appropriation. 

Mr. MONDELL. Is this appropriation not for the prepara- 
tion of the report? Is not that the object? 

Mr. DOUGLAS. I suppose that it does not take an appro- 
priation for the preparation of the report. I do not know why 
the clerks can not make the preparation. 

Mr. MONDELL. The other bureaus, several of them, do 
have specific items of that character for the preparation of the 
annual or specific reports. 

Mr. DOUGLAS. A specific appropriation for the prepara- 
tion of the report? 

Mr. MONDELL. Yes. 

Mr. DOUGLAS. Then I submit that this appropriation 
ought to be made. Mr. Chairman, I have not, as has been in- 
dicated, any disposition to be unduly extravagant. I have 
taken an interest in this bureau and helped to install it and 
bring about its creation, but, nevertheless, I have no disposi- 
tion to waste money on it in the least, and the members of the 
Committee on Mines and Mining will bear me out in the state- 
ment that in making up these amendments and submitting 
them to the committee we erred upon the side of economy in 
order that we might commend ourselves te the House, rather 
than to give the House the impression that we desired to be 
in any way extravagant. Here is a bureau created for the 
investigation of all sorts of conditions relating to mines, espe- 
cially with a view to the prevention of accidents, 
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Mr. TAWNEY. Mr, Chairman, I will state to the gentleman 
that I do not care anything about the appropriation of $5,000. 
I wanted to ascertain merely whether it was the gentleman's 
purpose to provide for printing. In that event it would be in 
violation of the law. The expenditure for printing ought to 
come out of the general appropriation for that department. 

Mr. DOUGLAS. That is true. It is my intention to pro- 
vide simply for making the reports, and doing the work pro- 
vided for in the organic act. It is a very small matter. 

Mr. MONDELL. It seems to me very clear that this appro- 
priation is for the preparation of the reports, and it is in the 
usual form. 

Mr. DOUGLAS. It is for making the report. 

The CHAIRMAN. Does the gentleman from Minnesota make 
the point of order? 

Mr. TAWNEY. I do not make the point of order with the 

understanding 

Mr. FITZGERALD. Mr. Chairman, I will make the point of 
order, because if the appropriation is made for this work for 
printing, the gentleman should offer it in that part of the bill 
where the printing is appropriated for. 

Mr. DOUGLAS. It does not make it for printing. 

Mr. FITZGERALD. I call the gentleman's attention to the 
fact that in the bill where printing is provided for specific 
amounts are set forth for certain bureaus under the Interior 
Department. I believe the gentleman should withhold his 
amendment, and I shall insist upon the point of order. 

The CHAIRMAN. The Chair is prepared to rule. Section 2 
of the organic act, creating the bureau, provides that it shall 
be the province and duty of such bureau, under the direction of 
the Secretary of the Interior, and so forth, from time to time, 
to make such public reports of the work, investigations, and 
information obtained as the Secretary of said department may 
direct, with the recommendations of such bureau. The amend- 
ment offered by the gentleman from Ohio is: 

For making public reports of the work, investigations, and informa- 
tion obtained by said Bureau of Mines, with the recommendations of 
said bureau, $5,000. 

It is wholly within the control of the committee, if the amend- 
ment be in order, to determine whether it comes in at this place 
or some other place in the bill, it being germane to the ques- 
tions now under consideration. 

If there be a printing law which provides a method for the 
expenditure of money for printing, of course this appropria- 
tion, if used for printing, would have to be expended in con- 
formity with the printing law, but as this item is clearly author- 
ized by the organic act creating the bureau, it is in order in the 
opinion of the Chair, and the Chair therefore overrules the 
point of order. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Provided, That no part of this sum shall be expended for printing 
except at the Government Printing Office, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio as amended. 

The question was taken, and the amendment as amended was 


agreed to. 
Mr. DOUGLAS. Mr. Chairman, I offer the following amend- 


ment. 
The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 


The Clerk read as follows: 

For the salaries of two mine inspectors authorized by the act ap- 
proved March 3, 1891, entitled “An act for the protection of the lives 
of miners in the Territories,” at. $2,000 per annum each, $4,000; and 
for their actual traveling expenses when engaged in their duties, $3,350 ; 
in all, $7,850. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 


ment as a substitute for the amendment offered by the gentle- 
man from Ohio. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 


The Clerk read as follows: 

For salaries of two mine inspectors, authorized by the act approved 
March 8, 1891, for the protection of the lives of miners in the Terri- 
tories, at $2,000 per annum each, $4,000; and said inspectors are hereby 


authorized to inspect coal and other mines in the District of Alaska, to 
waka pain the provisions of said act are hereby extended and made 
applicable ; 

5 ‘or per diem, subject to such rules and regulations as the Secretary 
of the Interior may prescribe, in lieu of subsistence at a rate not ex- 
ceeding $3 per day each while absent from their homes on duty, except 


Alaska, when such allowance shall be at the rate of $5 per day, and 
for actual necessary ‘fares, $ expenses of said inspectors, including 


necessary gr ay -car fares, $4,500; 

In all, for the Bureau of Mines, dollars. 

Mr. DOUGLAS. Mr. Chairman, reserving the point of order, 
I would like to ask the gentleman why this is in order to-day 
and not in order day before yesterday? 

Mr. TAWNBY. It is no more in order to-day than it was 
day before yesterday. 

Mr. DOUGLAS. Mr. Chairman, I will not make the point 
of order, as it goes now in the right place. 

The CHAIRMAN. The question is on agreeing to the substi- 
tute offered by the gentleman from Minnesota. 

The question was taken, and the amendment in the nature 
of a substitute was agreed to. 

The CHAIRMAN. The question now is on the amendment of 
the gentleman from Ohio as amended by the substitute. 

The question was taken, and the amendment as amended by 
the substitute was agreed to. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
the Clerk may be authorized to correct the totals, both in this 
part of the bill and in the entire bill, making it conform to the 
actual amount carried in the bill. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent that the Clerk may be authorized to correct the 
totals in the bill. Is there objection? 

Mr. DOUGLAS. It will also be necessary to correct the 
totals in the Geological Survey when we come to it. 

Mr. TAWNHEY. Certainly; I have asked unanimous censent 
to correct all the totals in the bill. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent to 
print as part of my remarks in respect to the testing of struc- 
tural materials by the Bureau of Standards the following tele- 
grams and letters received from engineers of the United States. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent to include as part of his remarks the papers indi- 
cated. Is there objection? [After a pause.] The Chair hears 
none, 

The Clerk read as follows: 


For geologic surveys in the various portions of the United 
$225,000, to be immediately available. = bi n 


a TAWNEY. Mr. Chairman, I offer the following amend- 
men 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

n pay 1 K hed 5 ” 

9 Bee ge 8 er a strike out “two hundred and twenty-five 

Mr. FITZGERALD. What is the object of this amendment? 

Mr. TAWNEY. I will say, Mr. Chairman, the purpose of in- 
creasing the appropriation from $225,000 to $300,000 is to en- 
able the Geological Survey to continue accelerating the work in 
the classification of public lands. This increase is to be ex- 
pended wholly on the public domain for the purpose of enabling 
them to do that. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


For gauging the streams and determining the water suppl. 
uitga 8 — fg the r of underground ARETA aa 
artesian wells, an e preparation of reports upon th 
of utilizing the water resources, $100,000. p9 e 


Mr. TAWNEY. Mr. Chairman, I reserve a point of order on 


this paragraph. 
Mr. MONDELL. Mr. Chairman, I offer the following amend- 


ment. 

The CHAIRMAN. Without objection, the amendment sug- 
gested by the gentleman from Wyoming will be read for infor- 
mation only. 

The Clerk read as follows: 

Page 103, line 9, after the words “ one hundred,” insert “and fifty.” 


Mr. MONDELL. Mr. Chairman, I am inclined to the opinion 
that if the committee had had a wider opportunity for inquiry 
into the various classes of work that the Geological Survey is 
doing under this appropriation it would have increased the 
appropriation and have made the appropriation $200,000, as 
estimated, rather than $100,000 as carried in the bill. 

The hearings on this subject are very brief. In these hear- 
ings the Director of the Geological Survey very briefly calls 
attention to certain classes of work that the bureau is now 
carrying on under this appropriation. I desire to call the 
attention of the committee to the importance of this work. 
The Geological Survey is charged, under the Secretary of the 
Interior, with investigations necessary to furnish the Secretary 
with the information upon which he makes designations of 
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lands under what is known as the enlarged-homestead law, the 
320-acre homestead law. It is true that up to this time but 
-few field investigations haye been made, or have been nec- 
essary, in the making of these designations, by reason of the 
-fact that the designations so far made have been in the main 
in the great plains region, far from the perennial streams, and 
where conditions are such that the survey had sufficient in- 
formation at hand to enable it to recommend to the Secretary 
of the Interior the designation of certain lands as not being 
irrigable from any known source of water supply at a reason- 
able cost. 

The plains country has in the main been designated. The 
department is now receiving requests from all over the inter- 
‘mountain west and the Pacific coast States, to which the law 
applies, for designations under the 320-acre law. ‘These appli- 
cations are now coming from regions where there are perennial 
streams, from regions where irrigation is carried on to a certain 
extent, and from regions where irrigation can in some instances 
be further extended. Therefore it is necessary, in order that the 
Secretary may make the designations under this law, that there 
shall be in many cases, in territory of that character, an actual 
field investigation in order that the survey may determine and 
report to the Secretary the areas that are not irrigable at a 
reasonable cost from any. known source of water supply. Per- 
haps I have received within the last two or three months a score 
of applications from various portions of my State for desig- 
nations under the enlarged-homestead law in regions where 
field examinations would be helpful, by reason of the fact that 
some of the territory is irrigated ; and the limit of territory that 
can be irrigated can, in some cases, only be determined by field 
investigation in the absence of accurate and reliable informa- 
‘tion. It is a most beneficent law for the settlement of the 
5 and its operations should be extended as rapidly as pos- 

e. 

Mr. TAWNEY. Will the gentleman allow me to ask him a 
question? z 

Mr. MONDELL. Certainly. ` 

Mr. TAWNEY. Can you tell the committee how much of th 
$100,000 heretofore appropriated has been expended in investi- 
gation on the public domain and how much expended in States 
where the Government does not own any public land whatever? 
If you deduct the amount expended in States where we have no 
public land, you will have the amount necessary to continue 
the investigation of the public domain, and all you will need. 

Mr. MONDELL. The gentleman is better informed on the 
subject than I am, and may be able to give the Mouse the exact 
figures. My recollection is, from reading the hearings a few 
‘days ago, that the major portion of the fund was used on the 
public domain, 

But, Mr. Chairman, however that may be, the importance of 
these designations under the enlarged homestead law should 
not be underestimated. It is an exceedingly important work. 
It is work on the public domain, and therefore a kind of work 
which the chairman of the Appropriations Committee desires to 
have encouraged in the Geological Survey. It can not be car- 
ried on, it can not be extended. without an increase of this 
appropriation. It must be carried on, if carried on at all, under 
this item. 

Now, I do not desire to increase the amount of this appro- 
priation unduly, but I feel it is of great importance that the 
survey should have more money for this work. 

I desire to call the attention of the committee to another class 
of investigation that the survey is being called upon to make 
that it has not made heretofore to any considerable extent, and 
that is the examinations under the Carey Act. For a consider- 
able length of time the Secretary of the Interior paid but little at- 
“tention to the water supply available for the irrigation of tracts 
of land applied for by the States under the Carey Act, and the 
result was that in a few instances segregations were made 
where it subsequently developed there was not sufficient water 
-supply -for the irrigation of the lands segregated. Now, the 
present Secretary is making an effort to prevent that occurring 
in the future, and he has charged the Geological Survey with 
the duty of making investigations for the purpose of determin- 
ing the amount of the water supply available for areas which 
the States seek to haye segregated under the Carey Act. There 
are to-day several Carey Act applications held up and delayed 
‘because of the fact that the Geological Survey has not sufficient 
information on this subject. Either the Secretary should not 
be expected to make these investigations, and thus protect the 
settlers and the Government, or he should have a reasonable 
appropriation with which these investigations may be made. 

I appeal to the chairman of the committee to increase this 
“appropriation somewhat at least above the amount fixed by the 
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committee, which was intended to cover the work of stream 
gauging only, and not for these classes of work that are really 
of more importance from the standpoint of the settler upon 
the public domain than the stream gauging work of the survey. 
The applications under the enlarged-homestead law are coming 
in from all the Western States, and some of them at least can 
not be favorably acted upon without field investigation. 

Mr. TAWNEY. If the gentleman from Wyoming will permit 
me, there is no authority whatever for field investigation under 
this appropriation. 

Mr. MONDELL. I disagree with the gentleman. I think 
that an appropriation for gauging streams and determining the 
water supply of the United States, underground currents, 
artesian wells, and so forth, necessitates field investigation. 
What I mean by field investigation is investigation in the field, 
in the country. I think the gentleman would hardly say that 
you could gauge the streams of the United States down here 
in the offices of the Geological Survey at Washington. This is 
all field work. The streams must be gauged where the Almighty 
has provided that they shall flow, and the gauging of the 
streams of the United States, and the determination of the 
water supply of the United States, is what is necessary to be 
done in the investigations under the enlarged-homestead law 
and the Carey Act. 

The designations and the selections under those two acts 
can only be intelligently passed upon after there has been an 
investigation on the ground and in the field of the conditions 
which exist relative to the water supply. Clearly this work 
comes under this appropriation and could not be as appropri- 
ately carried on under any other appropriation in the bill, and 
I hope that the chairman of the committee will accept the 
amendment which I have offered, which does not increase the 
appropriation for stream gauging. 

[The time of Mr. Monveti having again expired, by unani- 
mous consent it was extended two minutes.] 

Mr. MONDELL. Now, Mr. Chairman, I am confident that 
if the committee had had an opportunity to go thoroughly into 
this matter, if their attention had been called to the importance 
of the investigations to which I refer, the amount of the appro- 
priation would have been increased by at least $50,000, and my 
present hope—— . 

Mr. TAWNEY. Will the gentleman permit me to interrupt 
him? The gentleman knows as well as I do that a year ago, 
when this provision came up, the original provision not being 
in order, it was agreed to put it in by unanimous consent at 
$100,000 and keep it at that amount. 

Mr. MONDELL. I hope the gentleman will not take any 
part of my two minutes. In conclusion, I simply want to say 
that the point of order is pending against this paragraph. If 
the gentleman who reserved it believed there was a proba- 
bility of the increase I propose to the appropriation, the point 
of order would be made, so I realize that the carrying of my 
amendment would mean the defeat of the item. In that con- 
dition of affairs we can not do as we would like to do, but 
must accept the situation as we find it; and inasmuch as the 
paragraph is subject to a point of order, I have taken occasion 
to offer my amendment, to show the necessity of it, in the hope 
that later in the session we will have an opportunity to vote 
for an increase in this item in the conference report. Know- 
ing that the adoption of my amendment would defeat the entire 
item, which I do not desire, I withdraw the amendment. 

Mr. TAWNEY. I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. The 
Clerk will read. 8 

Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment as a new paragraph. 

The CHAIRMAN. The gentleman from Wyoming offers an 
amendment, which the-Clerk will report. 

The Clerk read as follows: — 

Insert as a new paragraph: 

To enable the Secretary of the Interior, through the Director of the 
Geological Survey, to make the Investigations necessary to the making 
of the designations provided by the first section of the act of February 
19, 1909, known as the enlarged homestead act. and the investigations 
necessary under the Carey Act and the right-of-way act, $50,000.” 

Mr. TAWNEY. To that I reserve the point of order. 

The CHAIRMAN. The gentleman from Minnesota reserves 
the point of order to the amendment. 

Mr. MONDELL. Mr. Chairman, I do not believe that the 
amendment is subject to a point of order, but I do not care to 
take the time of the committee in discussing a point of order. 
I should like for a moment to discuss the merits of the amend- 
ment. 

The amendment seeks to accomplish the purposes which I 
sought to haye accomplished by the increase of the item for 
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stream gauging. In my opinion, it would be better practice 
to have an amendment of this kind adopted, so that this class 
of investigations and the appropriations made therefor might 
be segregated from the item for stream gauging. There is a 
condition in the western country demanding appropriations for 
the purposes contemplated by this amendment. I have referred 
to the necessity of field examinations under the enlarged home- 
stead act—which, by the way, is the only real simon-pure home- 
stead act we have ever had—and under the Carey Act, and now 
I want to speak for a moment with regard to the necessity of 
further investigations under the right-of-way acts. 

We all have heard of the so-called water-power withdrawals. 
Large areas have been withdrawn along mountain streams in 
the western country on the theory that the Federal Government 
ought to in some way control the development of water power. 
The result is that in a great many localities where no one dé- 
sires to develop water power at this time these reservations 
prevent rights of way being obtained for irrigation canals and 
other like purposes. There are pending before the Secretary 
of the Interior now a considerable number of applications for 
rights of way for canals for the irrigation of vast areas of ter- 
ritory in the aggregate—areas varying in size from a few hun- 
dred to thousands of acres. These can not be acted upon 
promptly in some cases because the Secretary of the Interior 
has not sufficient information to enable him to determine the 
relative importance of the right of way for water power as 
compared with irrigation purposes. As it seems to be the policy 
of the administration to prevent water-power development until 
there shall have been a change of the law relating to such de- 
velopment and placing it under further control, it is highly 
important that the irrigation of lands shall not be halted or 
delayed by reason of the withdrawals. 

If the Geological Survey has an appropriation available for 
that purpose, it can examine the withdrawals with a view of 
determining in each case whether in the view of the matter 
now held by the Interior Department right of way should be 
granted under the law for the purposes of irrigation. 

Mr. TAWNEY. I insist on the point of order. 

The CHAIRMAN, The Chair will hear the gentleman from 
Minnesota on the point of order, 

Mr. TAWNEY. Mr. Chairman, there is no law authorizing 
these investigations. None has been shown by the gentleman 
from Wyoming, and he concedes that there is none. 

Mr. MONDELL, Oh, no. 

Mr. TAWNEY. The gentleman expressed the hope that I 
would not insist on the point of order, knowing there is no law 
authorizing the investigation. His amendment is for the 
purpose of accomplishing exactly what the former amendment 
was to accomplish, an increase of appropriation for gauging 
streams. The gentleman has cited no law authorizing this 
character of investigation which he seeks to have made under 
this appropriation. He conceded in his argument that it was 
for the purpose of stream measuring under the enlarged-home- 
stead act and under the Carey Act, neither of which acts au- 
thorized stream gauging or stream measurement for any pur- 
pose whatever. 

Mr. MONDELL. Mr. Chairman, I call the attention of the 
Chair to the proviso in the first section of the enlarged-home- 
stead act of February 19, 1909, which is as follows: 

No land shall be subject to entry under the provisions of this act 
until such land shall have been designated 7 the Secretary of the 
Interior as not being, in his opinion, susceptible of successful irriga- 
tion at reasonable cost from any known source of water supply. 

Now, it is not necessary to discuss with the Chair the neces- 
sity for investigations in order that the Secretary of the In- 
terior may have the information upon which he can form an 
opinion with regard to such lands. 

Now, with regard to the Carey Act. Section 4 of the act of 
August 18, 1894, known as the Carey Act, provides that the 
Secretary of the Interior is authorized, upon proper application 
of a State in the arid region, to contract with such State on 
behalf of the United States, to donate, grant, and patent to the 
State, free of cost, such desert lands—not exceeding a million 
acres in each State—as the State may cause to be irrigated, 
occupied, and cultivated; and provides further that before the 
application of the State is allowed the State shall furnish satis- 
factory information relative to the plan of irrigation and the 
water supply. 

Now, under that law a segregation of the lands to be re- 
claimed is provided for, but patent is not issued until the 
Secretary of the Interior is satisfied that the lands are irrigated 
and reclaimed as provided under the law, and it is necessary 
for the Secretary to have examinations made under that act in 
order to determine that there is a sufficient water supply. 
Otherwise the Secretary of the Interior may, as unfortunately 
has been done in one or two cases, allow the segregation of 


lands for which there was not a sufficient water supply, with 
the result that the settlers understanding that such a project 
is under governmental and state supervision, were induced to 
go on lands only to be disappointed by reason of lack of a 
sufficient supply of water. These investigations are necessary 
and essential and are being carried on by the present Secretary, 
as they were under Secretary Garfield, to a limited extent. The 
right-of-way acts referred to I have not before me, but the 
right-of-way act of 1891 provides for rights of way for irriga- 
tion and like purposes, and grants an easement, and the right- 
of-way act of 1891 grants a permit in the discretion of the 
Secretary of the Interior. 

Those applications for rights of way will in many cases re- 
quire a field examination, now that the Government is reserving 
these so-called power sites and declining to grant rights of way 
for irrigation purposes until a determination is had as to 
whether or not the tracts sought as a right of way are more 
valuable for power development than for irrigation purposes. 
So that there are provisions of law covering these various items 
beyond a question. 

Mr. TAWNEY. Mr. Chairman, the language of the enlarged- 
homestead act, which the gentleman quoted, does not authorize 
the investigations contemplated by the amendment offered by 
the gentleman from Wyoming. It is: 

That no land shall be subject to entry under the provisions of this 
act until such lands shall have been designated by the Secretary of the 
Interior as not being, in his opinion, susceptible of successful irrigation 
at a reasonable cost from any known source of water supply. 

Now, the Chair will observe the language. It is in the first 
place the duty of the Secretary of the Interior to designate 
these lands that shall be subject to entry under the enlarged 
homestead act, but before doing that or when he does that he 
must have determined that they are lands which in his opinion 
are not susceptible of successful irrigation at a reasonable cost. 

Mr. MONDELL. How could he form- an opinion without 
some knowledge? 

Mr. TAWNEY. The reclamation work is going on, and the 
Secretary of the Interior is fully advised as to what lands are 
susceptible of improvement under the various appropriations 
and various services in the Land Office and in the office of the 
Geological Survey. The Secretary of the Interior has never 
asked for this appropriation. No claim has ever been made by 
him as to the necessity for this service. 

Mr. MONDELL. The gentleman recalls that in the hearings 
the matter was referred to. 

Mr. TAWNEY. Not in this connection at all. 

Mr. MONDELL. Why, I beg the gentleman's pardon. 

Mr. TAWNEY. I have no recollection of its ever being re- 
ferred to in connection with stream gauging or measuring, 

Mr. MONDELL. Director Smith referred to this Carey Act 
work, and I think he referred to the work under the enlarged 
homestead law, but, as a matter of fact, Mr. Chairman, they 
have never fully realized the importance and necessity of field 
investigations under the enlarged homestead act, because up 
to this time the most of the designations have been in terri- 
tory known, from information already at hand, not to have a 
water supply. It is very clear that the Secretary can not form 
an intelligent opinion and can not justify a designation without 
some information, and that information must be, in many cases, 
obtained in the field. I desire to call the attention of the Chair 
to the provisions of the Carey Act, if he has any doubt on that 
subject, which provides that before the application of the State 
is allowed, or contract or agreement is executed, or any segre- 
gation of the land from the public domain is ordered, the Sec- 
retary shall require the State to file a map of the land pro- 
posed to be irrigated and exhibit a plan showing the mode of 
contemplated irrigation, which plan shall be sufficient to thor- 
oughly irrigate and reclaim the land and prepare it to raise 
ordinary agricultural crops, and shall also show the source of 
water to be used for irrigation, and so forth. The Secretary 
ean not intelligently pass on these questions without field ex- 
aminations. ‘ 

Mr. TAWNEY. That does not involve stream measurement. 

Mr. MONDELL. My amendment does not contain any refer- 
ence to stream measurement. 

Mr. TAWNEY,. The gentleman from Wyoming knows that if 
the amendment offered to the paragraph just passed had been 
agreed to, the amendment now offered would not have been 
offered, because this is for identically the same purpose that 
the gentleman proposed his former amendment. 

Mr. MONDELL. And the amendment, Mr. Chairman, comes 
properly under either head, because in order to determine the 
sufficiency of water supply for a certain tract of land there must 
be field examination and stream gauging. In order to know 
whether or not land is susceptible of irrigation from a known 
source of water supply there must be some investigation or a 
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stream gauging to determine whether or not the streams in the 
locality are all appropriated and whether there is water avail- 
able for further irrigation. Therefore, the appropriation comes 
properly under either head, but it is certainly in order as drawn. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For engraving and printing the geologic maps, $100,000. 

Mr. DOUGLAS. Mr. Chairman, I reserve the point of order 
on the paragraph. 

The CHAIRMAN. | Which item? 

Mr. DOUGLAS. On the paragraph just read in reference to 
printing geological maps. I would like to ask the gentleman 
where the general provision is found to which he referred a 
moment ago by which all the appropriations for printing are 
required by law to go into a certain place. 

Mr. TAWNEY. The Revised Statutes. I had the place here 
the other day. I can not state to the gentleman more than to 
state it is the general law. 

Mr. DOUGLAS. Will the gentleman state why this para- 
graph is not subject to the same point of order? 

Mr. TAWNEY. This is engraving work done in the Geological 
Bureau; it is not printing. A 

Mr. DOUGLAS. If the gentleman will look at it 

Mr. TAWNEY. It is for engraving and printing maps. 

Mr. DOUGLAS. There is a provision of the law which re- 
quires all appropriations for printing to be appropriated for 
under one item. 

Mr. TAWNEY. Yes; a general law, and I had it here Tues- 
day; and even if we authorized the printing specifically it could 
not be expended under that statute. 

The CHAIRMAN. Does the gentleman from Ohio insist upon 
his point of order? 

Mr. DOUGLAS. I do not. 

The CHAIRMAN, ` The gentleman from Ohio withdraws the 
point of order. 

The Clerk read as follows: 


For the continuation of the analyzing and testing of the coals, 
lignites, and other mineral fuel substances belonging to or for the use 
of the United States, in order to determine their fuel value, etc., under 
7100 3 of the Director of the United States Geological Survey, 


Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 103 strike out lines 15 to 20, inclusive. 


The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For continuation of the 3 surveys of the public lands that 
have been or may hereafter designated as national forests, $75,000, 
to be immediately available. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, and I ask unanimous consent to consider all the amend- 
ments together as one amendment. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that the language from line 21, on page 103, 
down to and including—— 

Mr. TAWNEY. No; beginning line 1, page 104, that whole 
paragraph; then from line 5 to 13; then from line 13 down to 
line 19, that paragraph; and from line 20 to line 23. That has 
already been provided for elsewhere in the bill, and my amend- 
ment is to strike out those three paragraphs. 

The Clerk read as follows: 

For the subdivisional surveys of public lands in the District of 
Alaska and the preparation of the necessary maps and field notes thereof, 
$40,000, to be immediately available. 

Mr. TAWNEY. Mr. Chairman, I submit after the paragraph 
is read it is too late to strike it out. 

The CHAIRMAN. The gentleman has not asked to strike it 
out. The gentleman from Minnesota asks unanimous consent 
that the three paragraphs beginning with line 5, page 104, down 
to line 23, page 104, may be considered together. Is there ob- 
jection? 

Mr. MONDELL. Mr. Chairman, reserving the right to object 
I desire to know what the motion was. Is it the first para- 
graph, page 104? 

Mr. TAWNEY. It is to strike out what we have appropriated 
for elsewhere in the bill. 

Mr. MONDELIL. I realize that, but I never heard any motion 
to strike out this part of the bill. 

The CHAIRMAN. The gentleman from Minnesota asked 
unanimous consent, as the Chair now understands, to consider 
together the paragraphs on page 104 down to and including line 


Mr. TAWNEY. That is my request. 


The CHAIRMAN. 
Chair hears none. 

Mr. MONDELL. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MONDELL. What action was taken in regard to the 
last paragraph on page 103? Was that passed? 

The CHAIRMAN, It has been passed. 

The Clerk read as follows: 


For salaries of two mine ins ors, authorized by the act approved 
March 3, 1891, for the protection of the lives of miners in the Terri- 
tories, at $2,000 per annum each, $4,000; and said inspectors are hereby 
authorized to inspect coal and other mines in the district of Alaska to 
pbk rete the provisions of said act are hereby extended and made 

or per diem, subject to such rules and regulations as the Secretary 
of the Interior may prescribe, in lieu of subsistence at a rate not ex- 
ceeding $3 per day each while absent from their homes on duty, and 
for actual necessary traveling expenses of said inspectors, including 
necessary sleeping-car fares, $3,350. 

For continuing the investigations as to the causes of mine explosions 
Re. = PAA to increasing safety in mining, to be immediately avalla- 

„ „000. 


The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 104, strike out all of lines 1 to 23, inclusive. 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Education in Alaska: To enable the Secretary of the Interior, in his 
discretion and under his direction, to provide for the education and 
support of the Eskim Aleuts, Indians, and other natives of Alaska; 
for erection, repair, and rental of school buildings only; for text-books 
and industrial apparatus; for pay and necessary traveling expenses of 
general agent, assistant agent, superintendents, teachers, physicians, 
and other employees, and all other necessary miscellaneous expenses 
which are not included under the above special heads, $200,000, so 
much of which sum as ons By necessary for the purchase of supplies 
shall be immediately available: Provided, That no person employed 
hereunder as special agent or inspector, or to perform any special or 
unusual duty in connecticn herewith, shall receive as compensation 
exceeding $200 per ing P in addition to actual traveling expenses and 


Is there objection? [After a pause.] The 


pr diem not exceeding in lieu of subsistence, when absent on duty 
rom his designated and actual post of duty: Provided, That of the 
sum hereby appropriated not exceeding $7.000 may be expended for 
personal services in the District of Columbia. 

Mr. TAWNEY. : Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 106, in line 1, strike out the word “ only.” 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: j 

Yosemite National Park, California: For protection and improve- 
ment of the Yosemite National Park and the construction of bri 
fences, and trails, and improvement of roads other than toll roads, in- 
cluding $12,000 to be immediately available for necessary material and 
labor the installation of a road-sprinkling system, $62,000. 

Mr. FOSTER of Illinois. Mr. Chairman, I move to strike 
out the last word. I observe in this paragraph there is an in- 
crease of $32,000 over the appropriation of last year for the 
Yosemite National Park. Is this increase of appropriation 
necessary for this park? I will ask the gentleman from Cali- 
fornia [Mr. ENGLEBRIGHT], as I understand it is in his country. 

Mr. ENGLEBRIGHT. The increase in this appropriation 
is for the purpose of macadamizing the roads of the valley, and 
also for the purpose of sprinkling the roads that are now very 
dusty. We have only two seasons in California, wet and dry. 
The result is that at this time of the year these roads get very 
dusty, and it is very necessary that something should be done 
to make them passable. 

Mr. FOSTER of Illinois. How many miles of road are there 
in the park? 

Mr. ENGLEBRIGHT. In the valley itself, probably 25 miles 


of road. 

Mr. FOSTER of Illinois. And it is proposed to sprinkle 
these 25 miles? 

Mr. ENGLEBRIGHT. No; the only portions of these roads 
that need to be sprinkled are where the main line of travel is 
over. Frequently there will be 100 to 200 conveyances pass 
over the roads in one day, which makes them very dusty; and 
that is where sprinkling is needed, 

Mr. FOSTER of Illinois. Do they sprinkle with water? 

Mr. ENGLEBRIGHT. No; the road is not sprinkled. They 
want to arrange to sprinkle it this season. 

Mr. FOSTER of Illinois. With water? 

Mr. ENGLEBRIGHT. With water. 

Mr. FOSTER of Illinois. Is that the intention? 

Mr. ENGLEBRIGHT. That is the intention. 

Mr. FOSTER of Illinois. Instead of sprinkling with oil, 
en would be more lasting, they propose to sprinkle with 
water. 
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Mr. ENGLEBRIGHT. It is not best to sprinkle with oil in 


that locality. We have tried oil, but it is mot a success on 
these roads. Water is far superior. 

Mr. FOSTER of Illinois. You say you have tried sprinkling 
the roads with oil? 

Mr, HAYES. We tried sprinkling the roads with oil in 
Santa Clara County, and it is not a success on the hard roads. 
It spoils the roads, and it is not a success in laying the dust. 

Mr. COX of Indiana. Does the Government get any revenue 
whatever out of that park; and if so, how much? 

Mr. ENGLEBRIGHT. The revenues run to about $15,000 a 


year. 
; Mr. COX of Indiana. How does it derive them; by license 
ees? 

Mr. ENGLEBRIGHT. From rents of buildings and conces- 
sions. 


Mr. KEIFER. I would like to make an inquiry on that line. 
You say that there are about 75 miles of road in this Yosemite 
Valley Park? 

Mr. ENGLEBRIGHT. That is, in the valley itself. 

Mr. KEIFER. What do you mean by the Yosemite Valley; 
on the Merced River? 

Mr. ENGLEBRIGHT. The valley is situated in the moun- 
tains, the Merced River runs through the valley. 

Mr. KEIFER. What is the name of the hotel at the foot of 
the mountain? How many miles is that? 

Mr. ENGLEBRIGHT. From El Portal, the end of the rail- 
road, it is 14 miles to the Sentinel Hotel, in the valley. 

Mr. KEIFER. You said there were only 15 miles. How 
many miles is it to the big trees? 

Mr. ENGLEBRIGHT. They are in the park, about 25 miles 
from the valley. I was speaking about the roads to the valley. 

Mr. KEIFER. You are talking about El Portal, to the hotel. 

Mr. ENGLEBRIGHT. To the Sentinel Hotel, and the road 
inside and around the valley. 

Mr. KEIFER. ‘That road is among the trees, mainly in the 
valley. 
Mr. ENGLEBRIGHT. There is a road on both sides of the 
river in the valley. 

Mr. KEIFER. Is it proposed to keep that road in good con- 
dition? 

Mr. ENGLEBRIGHT. It is proposed to keep the road 
sprinkled and in good condition from El Portal up to and into 
the valley, where the large amount of travel is, and which gets 
very dusty. 

Mr. KEIFER. Do they pay any tolls for traveling over that 
road? 

Mr. ENGLEBRIGHT. No tolls are charged. 

Mr. KEIFER. What is the source of revenue; only from the 
hotels? 

Mr. ENGLEBRIGHT. The stage companies pay for conces- 
sions, and the hotels pay rent, and there are other concessions 
charged for in the valley. 

Mr. KEIFER. Ought not that keep up the road and keep 
it in condition? 

Mr. ENGLEBRIGHT. It would keep the roads up if they 
were in good condition, but they have first got to be macad- 
amized and fixed up. 

Mr. KEIFER. That road is a narrow road, made by blowing 
off rocks, in my recollection. 

Mr. ENGLEBRIGHT. That road needs considerable work to 
fix it up, because it is a very narrow road. 

Mr. KEIFER. I have been over it. I did not suppose it had 
to be sprinkled. 

Mr. ENGLEBRIGHT. It also has to be macadamized farther 
up in the valley. 

There are but few people in the United States who have not 
heard of the scenic beauty of this great and only Yosemite Val- 
ley. Some of you have seen it, and those of you who have not 
have read in books and papers of the wondrous scenery of this 
famous spot and wistfully hope that some day in the future you 
will have an opportunity to visit and see it. 

Painters have patiently endeavored to picture some parts of 
its beauty and grandeur; they have tried to show the inspiring 
majesty of the great El Capitan, towering 3,000 feet above 
your head, a great massive granite cliff, beside which you could 
place five Washington Monuments, one upon the other, and yet 
not reach the top, and from which stone enough could be ob- 
tained to build a hundred cities. 

Travelers have told you of the vastness of that huge naked 
rock, the Half Dome, rising 5,000 feet above you, bold and 
steadfast, ideal in its magnificence, inaccessible to the most 
courageous climber; yet in the unknown past this great granite 
wonder felt the mighty forces of nature when an awful conyul- 
sion of the earth rent it in twain and left it a half dome. 


Some of you have seen Clouds Rest, a great mountain of 
solid rock rising in all its sublimity 6,000 feet above the floor 
of the valley. Look when you may, you always find a cloud 
hovering near its summit, likened unto. a winged messenger wait- 
ing to convey your thoughts to a distant friend who is not 
with you to enjoy the unparalleled grandeur of the scene. 

Many are the treasured pictures that have been made of the 
towering cliffs that inclose the valley—the Three Graces, 
Sentinel Rock, Cathedral Spires, the overhanging rock, and so 
many spots that appeal to lovers of nature—but it is impos- 
sible to picture them all, and the painter is yet to live who can 
duplicate on canvas the marvelous beauty and supreme gran- 
deur of the Yosemite Valley. 

Only a poet could have named the Bridal Veil Falls, modest 
and unassuming as it is. No one dreams when they see it 
that this veil of water is falling from a height of 940 feet. 

And yet that does not compare with the upper Yosemite Falls, 
so marvelously enchanting in its beauty that it is famed the 
world over; whose crystal waters, sometimes only like a thread, 
drop 1,600 feet from the summit of the cliffs to the rocks below, 
and then go on and on, like a thing of life, dropping and drop- 
ping another 1,000 feet to reach the River of Mercy, which flows 
through the valley. 

The Merced River as it comes from the summit of the Sierra 
Nevadas is a turbulent stream and leaps with a rush 350 feet 
down over the Vernal Falls, and again 605 feet at the Nevada 
Falls, then as a cataract roars and tumbles through a mountain 
gorge until it reaches the valley itself, through which it flows 
peacefully and quietly, doing its share to help make this valley 


a paradise for man. 


Well do I remember the sight I saw on one of my visits to 
the valley in the autumn of three years ago. You can visit the 
valley any time in the year. Nature had clothed the trees in 
a many-hued foliage with nearly all the colors of the rainbow, 
and, glance where you would, a pleasant sight met the eye. 

With a friend, we had ridden up the trail from the Sentinel 
Hotel to Glacier Point, climbing 3,200 feet in elevation above 
the valley—7,214 feet above the level of the sea. We were 
close to the overhanging rock opposite the Half Dome, which, 
with all its vastness, seemed to give us greeting. We wished 
it were possible to step across the impassable chasm. Away 
down below us lay the peaceful valley, the Merced River, like a 
tiny streak, winding its sinuous way through it, while Mirror 
Lake reflected on its silver surface the rocks beyond. 

Looking to the east we could see the Nevada and Vernal 
Falls, and at that height and distance could hear the roar of 
their falling waters. 

There had been a slight fall of snow, which, owing to differ- 
ence of elevation, had not fallen in the valley below. ‘This 
made a mantle of white, covering the high mountains. The 
forests here and there showed their varied colors, and rugged 
rocks in places made dark spots in the landscape. Mount Star 
King, reaching upward 9,200 feet toward the heavens, stood a 
grand, noble object between us and the summits of the Sierra 
Nevadas, which outlined the horizon. Here was true nature, a 
glorious extended view—beautiful, magnificent, sublime. 

But the scene spread out before us was not yet complete, for 
while we gazed rays of the sun broke through the clouds and 
there suddenly appeared before us a most beautiful rainbow. 
Looking again, it was a double one, adding its pure colors to 
the marvelous view. We stood there pleased, delighted, thrilled, 
spellbound, and then, awe-inspired by the artistic grandeur of 
the glorious sight, uncoyered our heads in recognition of the 
Great Ruler of the Universe, who created all. 

But the Yosemite Valley is only a small part of the Yosemite 
National Park. The park itself covers an area of 719,000 acres, 
and includes the beautiful Hetch Hetchy Valley, the Grand 
Canyon of the Tuolumne, the Tuolumne meadows, the Merced 
and Tuolumne rivers, numbers of high mountains reaching to 
elevations of 10,000 feet to 13,000 feet above the level of the sea, 
beautiful trout streams, charming lakes, magnificent forèsts of 
pine, oak, and cedar, beautiful shrubs and flowers, a place to 
see nature as nature should be seen; a perfect paradise in 
summer, where one’ may live in perfect comfort out of doors 
half of the year, yet accessible in winter when the snow on the 
mountains gives a different aspect to the scene. 

Not only does this national park contain some of the finest 
forests of the West, which still stand in all their native beauty, 
but it also includes the Tuolumne and Merced groves of the 
wonderful California big trees, or Sequoia gigantea, a sight 
which pays travelers to come thousands of miles from all parts 
of the earth; trees that are now growing which take you back 
in time for ‘five thousand years, great grizzly giants, immense 
in size but wonderfully symmetrical and beautiful, taking rank 
amongst the great wonders of the world. 
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The Yosemite National Park is a magnificent inheritance of 
the American people, set aside for the education and pleasure 
of all, a great piece of natural scenery to be preserved for all 
time. It should be well taken care of by the United States. 
Liberal appropriations should be made for proper roads, trails, 
buildings, and for every convenience, so that visits to this park 
can be made as easily as to other places under the care of the 
Government, and I hope no objection will be made to the appro- 
priation reported by the committee at this time. 

The Clerk read as follows: 

Crater Lake National Park, Oregon: For protection and improvement 
of the Crater Lake National Park and repairing and extension of roads, 


Mr. HAWLEY. Mr. Chairman, I rise for the purpose of call- 
ing attention to the fact that this appropriation for the protec- 
tion and improvement of the Crater Lake National Park and 
the repairing and extension of roads ought to be very materially 
increased. The number of visitors who are annually going to 
Crater Lake, attracted there by the magnificence of the scenery, 
is steadily increasing. Secretary Garfield stated before the 
Committee on Appropriations in 1909 that the number of vis- 
itors in 1908 exceeded those of the year before by some 2,600. 
Since that time there has been a railroad built from Weed to 
Klamath Falls, which is to be extended north to join the main 
line of the Southern Pacific somewhere in the north end of the 
Willamette Valley, and this will, it is understood, become the 
main line of the Southern Pacifie from Portland to California. 
The line will run very close to the park, making it more acces- 
sible than ever to visitors. Other railroad construction is go- 
ing on in that part of the country which will approach closely 
to this beautiful park. 

In addition to this the State of Oregon has taken an interest 
in the park, and at the last session of the legislature appropri- 
ated-$100,000 for the construction of roads to the park. Al- 
though the supreme court of our State found that the law as 
passed was unconstitutional, doubtless another endea vor will be 
made, Private enterprise is preparing to undertake the im- 
provement of the roads on both sides of the mountains leading 
into the park. Various commercial bodies are also interested 
in this enterprise. 

There has been for a very long time a road running from 
central Oregon through this land into the Rogue River Valley, 
which has been an important outlet of central Oregon for the 
purposes of trade. This road runs across the park. Since the 
Government has established a reservation there and has pre- 
yented the States and private enterprise from maintaining the 
road, it seems to me it devolves upon the Government to main- 
tain this ancient highway for the use of the people of that sec- 
tion of the country. And, moreover, since the Government has 
made this reservation and has thus prevented private enter- 
prise from developing the park and making it accessible in all 
its places of interest, it seems to me further that the Govern- 
ment is in duty bound to build roads, bridges, and trails from 
the park in such manner and in such numbers as will enable 
those who desire to see its wonders to come there, as they 
already do in thousands, and more readily have the opportunity 
to view the beauties of that region. It is one of the most mag- 
nificent of all the natural wonders of that part of the world. 


There will be asked of this Congress an additional appropri- : 


ation. ' 

This appropriation ought to be materially increased. For 
many years numbers of people have visited this place which 
sublimely discloses the craftsmanship of the Creator, and in 
recent years many have camped for a time within its confines. 
While some of the places of interest have been made accessible, 
a great many are approachable only with great difficulty. 
Crater Lake is a large body of water situated within the crater 
of an extinct voleano, and with the surrounding country is a 
scene of great magnificence and beauty. If it were located in 
the Alps of Switzerland, instead of the Alps of Oregon, it 
would have a world-wide and an immortal fame. The Jake and 
mountain scenery with which it is associated attract a con- 
stantly increasing number of visitors, and there is a steadily 
growing demand that the means of access be made to corre- 
spond to the needs of travel. The present small annual appro- 
priation provides for little more than the cost of superintend- 
ence and protection. 

Recently the Southern Pacific Railroad has constructed a 
line from Weed to Klamath Falls, and is extending this north- 
ward into what is understood to be the main line of its road 
from San Francisco to Portland. This line will run close to 
the park. There is active construction of additional railroad 
facilities in that portion of the State. This and the fact that 
the legislature recently appropriated a large sum for the con- 
struction of roads to the park is indicative of the interest in 


the place and emphasizes the necessity for the construction of 
an adequate system of roads and trails and of safe bridges. 
For these purposes an additional appropriation will be asked 
of this Congress. 

The park is a national reserve. For a long period of years 
prior to the establishment of the reserve a road was main- 
tained across it. This road is a natural highway and outlet 
for central Oregon, and was maintained by those using it prior 
to the establishment of the reserve, Since the Government has 
reserved a large body of land on which was located a consid- 
erable length of this ancient thoroughfare, it should provide 
for adequate and safe means of travel over it, as well as main- 
tain within the park roads and trails to the wonders of nature 
found within its confines; and especially is this the manifest 
duty of the Government, since by its inclusion in a reserve 
private, county, or state enterprise is prevented from making 
the desired and necessary improvements. 

The Department of the Interior has recognized the necessity 
for extensive improvements and has made recommendations 
therefor. In 1910 and for several years prior to that date the 
estimates for appropriations were considerably larger than the 
amounts appropriated. The Government has assumed control, 
and it very properly realizes that it should do what it has ex- 
cluded other enterprises from doing. The estimates for appro- 
priations and the hearings give the facts as follows: 

CRATER LAKE NATIONAL PARK. 


[From the hearings on the sundry civil appropriation bill for 1909, in 
the House of Representatives.] 

The CHAIRMAN. The next is for Crater Lake National Park, Oregon. 
Your gr Ser gener for the current year was $7,315, and your esti- 
ee next fiscal year are $10,845. What is your reason for 

e 

Mr. GARFIELD. The increase of the Crater Lake is for the construc- 
tion of trails to Garfield Peak, Applegate Peak, Sun Creek, Sand 
Cree! and Pinnaci 


k es, and Mount Seott. Crater Lake is being 
made mu more accessible by the construction of the road from 
th north, and the improvement of the road on the 


western side over the moun The railroad is now building at 
Klamath Falls, and the number of people 28. there last year was 
increased 2, over those of the year before. It is one of the most 
beautiful small parks we have. 

The CHAIRMAN. What is the area of the park? 

Mr. GARFIELD. It is 159,360 acres. It is right in the center of a 
national forest. 

CRATER LAKE NATIONAL PARK, 1908. 


. Se 


Amount of appropriation________________ 
Expenditures 
Total salarles . 
Rote tralia, end Weiter se 3, 100 
Barn, stable, tool house, fencing barn, ete_ . — — 950 
Hydraulic ram for water supply for superintendent's office 
and -5esidebcs —— — S, 400 
Mower, rake, harness, tools, ete 452 
3 S intendent's office and residence 169 
Safety for 22 ̃ —-—— 150 
Total expendi ture „ł/⸗“ſ“ : — 0,883 
Balance for contingencies to July 1, 1908 452 
7, 315 


ESTIMATE FOR 1909—PROPOSED EXPENDITURE OF THE $10,845, 


Improvement of road from south line of the park to Crater 
I so ne —᷑⏓—ñꝓ ; 2 — 58400 
Improrement of read from west line of the park to Crater 


e post-office —_—_________.__-_.___.____..._...._ x 9900 
Improvement of road from post-office to rim of crater____._._-_ 500 
Extension of trail to Glacier Peak into wagon road — 500 
Ls cared =, wey — 2c ee eee See 

epairs ac a a a eae 500 
Electrie-light pn RRS AT PPLE. SOS, 250 
New trails to Garfield Peak, Applegate Peak, Sun Creek, Sand 

Creek Gorge and Pinnacles, and Mount Scott 5, 800 
Two park a YD TTT... 400 
Emergency expen — a nn m a 
Salary of the superintendent__.___________________.__ y 000 
Allowance for ‘a a ee Sy A 
A riation for— = 

se ge e eA $2, 000 

8 2. 600 
2... RIE ABE 3, 000 
. ̃ SRN S E CS REA ORE caer 8, 000 
— ——̃ — Sr 
. —T—. T—— —᷑ S 
EFF ðx?% ee O 
000 

000 

928 


The hearings for 1910 further emphasize the necessity for 
better and more extensive roads and trails in the park. 


The Cuarmsran. Crater Lake National Park. For protection and 
improvement of the Crater Lake National Park you ask for $21,745 
for 1910, while your appropriation for the present fiscal year * 

ap- 


All of the pı improvements to be made with this incre 
propriation are mentioned in the note. 
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Secretary GARFIELD. Yes; road building; construction of trails. 

cig pega The construction of trails is $14,000. That is the 
principal item, 

Secretary GARFIELD. The two items together, repairs to roads and 
trails and the construction of roads and trails, amount to $15,800. 

The CHAIRMAN. Haye you completed the trail down to the bottom 
of the crater? 

Secretary GARFIELD. To the water; from the rim to the water. I 
was over that trail a year ago, and it was completed, but a pretty tough 
climb. But it is in good shape. It simply needs the ordinary current 
repair to keep the stones out of the way. 

he CHAIRMAN. My recollection is that for the fiscal year of 1908 
the increase of appropriation was $4,315 for that porpora 

Secretary GARFIELD. That was for the road, not down to the water's 
edge, but for the road from the crater on the outside down to the super- 
intendent’s house at the foot of the mountain. 

The note referred to in the hearings above quoted is as follows: 

Norr.—Proposed expenditures of N to be made by Con- 
gress for the Crater ke National’ Park, Oregon, for the fiscal year 
ending June 30, 1910; 


Tools and implements for work in park. = sina 


3 and improvements on fences__ — 00 
Safety railing on Victor Rock —— 430 


Two 


e ic Ea RE ae A cE (nN L erent rt D 21, 715 


The following resolution was adopted by the Commercial 
Club of Medford, Oreg.; and other representative bodies, in- 
cluding the Commercial Club of Cottage Grove, Oreg.; the 
Peninsula Development League, of Portland, Oreg.; the Cham- 
ber of Commerce of Portland, Oreg.; the Commercial Club of 
Albany, Oreg.; the Commercial Club of McMinnville, Oreg.. 
the Chamber of Commerce of Klamath Falls, Oreg.; the Board 
of Trade of Salem, Oreg.; the Commercial Club of Ashland, 
Oreg.; and the Commercial Club of Eugene, Oreg., have adopted 
similar resolutions: 

Whereas every effort is being made at this time by citizens of Oregon 
to connect Crater Lake National Park with the outside world by the 
construction of high-class roads; and 

Whereas two great railroad systems are being constructed to points 
very close thereto as fast as men and money can build them and will 
be in operation for the season of 1911; and 

Whereas the said Crater Lake National Park is at this time totally 
without suitable roads and trails, which must of necessity be built 
by the General Government at a great outlay of money; an 

Whereas, in the interest of economy, it is 8 that a compre- 
hensive system of roads and trails be located before ‘ongress is asked 
to appropriate money for their construction; and 

Whereas it will require more t one season to complete such 
surveys and prepare specifications upon which the Department of the 
Interior can base estimates of cost for submission to Conaress: and 

Whereas such roads and trails will be a necessity long before they 
can possibly be built, so that time is of vital importance at this time 
and delay will be disastrous to the future welfare of the park and 
the comfort and convenience of visitors therein: Therefore be it 

Resolved by the Medford Commercial Club, That the Oregon delega- 
tion in Congress be, and is hereby, requested to put forth its utmost 
efforts to secure from the present session of Sie joo an appropriation 
sufficient to carry on the work this season of surveying, mapping, 
platting, and locating a comprehensive system of roads and trails 
within the Crater Lake National Park, and a liberal appropriation for 
other necessary improvements within the said park. 

The present Mount Mazama, in which Crater Lake is situ- 
ated, is the truncated cone of a great mountain probably for- 
merly 17,000 feet in height. Some cataclysm of nature wrecked 
the splendid mountain, destroying 10,000 feet of its elevation, 
and leaving a ruined cone, hollowed down to a depth varying 
to 4,000 feet. But nature heals the scars made by her untamed 
agencies, and as you stand on the rim of the crater, looking 
outward, the mountain itself and its vassal mountains are 
clad in royal robes of giant evergreens; and looking inward, 
2,000 feet below you lies a lake of tranquil blue water, varying 
to 2,000 feet in depth, 6 miles long, and 5 miles wide. Within 
this lake there is a cinder cone more than 800 feet high, whose 
extinct crater is 500 feet in diameter and 100 feet in depth. 
The waters of this lake are so clear and quiet that they per- 
fectly reflect the marching of the stars, and from the rocky 
walls of the crater the stains and colorings of time. But the 
tongue can not describe nor the ear understand the wonder; 
the eye and imagination are alone able to do it justice. Many 
other objects of nature’s handiwork are to be seen. Not the 
least of which are the forests. The groves were doubtless 
God’s first temples, but they are more than temples. The 
trees are material evidence of the providence of God, who has 
taken substance from the sunshine, the air, and the soil and 
made them into living storehouses of material for the need, 
the comfort, and the delight of men. 

The road over the mountains and through the park rises with 
such gradual ascent to a great elevation that ordinary touring 


cars are reported to have negotiated it without difficulty. The 


magnificence of its scenery calls to memory a stanza from 
Kipling’s Song of the Banjo: 
Through the gorge that gives the stars at noonday clear, 
Up the pass that packs the scud beneath our wheel, 
Round the bluff that sinks her thousand fathom sheer, 
Down the valley with our guttering brakes a-squeal ; 
* + * + ok * * 
So I lead my restless children from below, 
"Till we sing the Song of Roland to the pine. 

The great interest in this splendid scenery is shown by the 
fact that the legislative assembly of the State of Oregon at its 
last session appropriated $100,000 for the construction of roads 
to the park. And although the supreme court of the State 
found the act unconstitutional, yet the fact that such an act was 
passed indicates the general desire of the people that this land 
of nature’s maryelous work should be readily accessible. I 
understand that private enterprise will undertake the building 
of roads to the park, with probably some municipal assistance, 
and it now remains for the National Government to do what it 
has assumed the responsibility of doing by including these lands 
in a reserve; that is, to construct good and sufficient roads, 
trails, and bridges within this national park: 

The Clerk read as follows: 

Platt National Park, Oklahoma: For care and maintenance of Platt 
National Park, including all personal service, $5,000. All of the tract 
of land of not exceeding 640 acres relinquished, ceded, and conveyed to 
the United States by the Choctaw and Chickasaw tribes of Indians 
under definition 64 of an agreement ratified by the act of Congress 
approved July 1, 1902 (82 Stat. L., 656), is hereby conveyed to the 
State of Oklahoma, in accordance with the declaration of intention con- 
tained in the last provision of said definition 64 of said agreement. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I reserve a 
point of order on the paragraph in order to ask the chairman a 
question. I desire to ask whether or not it was the intention to 
cede all of this park now belonging to the Government to the 
State of Oklahoma? 

Mr. TAWNEY. That is the purpose of the provision. 

Mr. McGUIRE of Oklahoma. In the first place, Mr. Chair- 
man, the paragraph does not do what the chairman of the com- 
mittee states was intended to be done. 

Mr. TAWNEY. If the gentleman will permit, let me inquire 
if I understood the gentleman’s question. There is an original 
park and two subdivisions acquired subsequently. The original 
park was six hundred and twenty-odd acres. 

Mr. McGUIRE of Oklahoma. That is correct. 

Mr. TAWNEY. That is the park that we propose to give to 
the State of Oklahoma, but not the other additions, because the 
additions acquired subsequently to the 620 acres were not ac- 
quired under the same terms and conditions as was the original 
620 acres. 

Mr. McGUIRE of Oklahoma. That is true, but the subse- 
quent acquisitions are just as much a part of the Platt National 
Park as is the original acquisition. There is a provision subse- 
quent to either of these acquisitions naming this the Platt 
National Park, in honor of ex-Senator Platt, who was a member 
of the Indian Committee in the Senate for a number of years, 
confirming the idea that one is as much the national park as 
the other. I make the point of order, Mr. Chairman, that it 
changes existing law and that there is no expression in the law 
ceding the land to make a park that authorizes it. There is no 
provision in the last act adding additional land to this park for 
ceding it to the State of Oklahoma. 

I am advised by the gentleman from Minnesota that it is not 
subject to a point of order, for the reason that in the latter part 
of the paragraph ceding the original tract of land there is an 
intention expressed that at some future time, not designated, it 
was the intention of Congress to cede this to the State of Okla- 
homa, when Oklahoma had attained statehood, but the para- 
graph which cedes about 130 acres additional to the Platt Na- 
tional Park contains no provision, and for that reason I make 
the point of order. 

Mr. FITZGERALD, Will the gentleman yield? 

Mr. McGUIRE of Oklahoma. Certainly. 

Mr. FITZGERALD. Is the gentleman opposed to having the 
State of Oklahoma take this park? 

Mr. McGUIRBE of Oklahoma. I am certainly opposed to it. 

Mr. FITZGERALD. I desire to ascertain the position of the 
gentleman. This is a provision to convey this national park to 
the State of Oklahoma. 

Mr. McGUIRE of Oklahoma. Yes; but I venture to say that 
if there is a national park in the gentleman’s own State he is 
not breaking his neck to get it transferred to the State. 

Mr. FITZGERALD. If the Federal Government will donate 
to the State of New York any lands which belong to the Federal 
Government, the State will take them. The only property that I 
recollect of that the State of New York got anywhere near 


where I come from is about one-quarter of an acre of land not 
long ago for which the State of New York paid $1,900,000. 

Mr. McGUIRE of Oklahoma. I am not responsible for that. 

Mr, MADDEN. Is the gentleman from Oklahoma opposed to 
the sewage going through the park? 

Mr. McGUIRE of Oklahoma. I am not. 

3 MADDEN. He would like to have it used as a sewer 
n. 

Mr. McGUIRE of Oklahoma. I do not know what the gentle- 
man is getting at about the sewer. I understand that the 
sewage from the city runs through the park, and there has been 
some contention between the people of the city and the Appro- 
priations Committee as to who should appropriate for this, but 
that can be settled, I think, amicably, 

Mr. MORGAN of Oklahoma. Mr. Chairman, the Chair is 
familiar with paragraph 2 of Rule XXI, which says: 

Nor shall any provision changing existing law be in order in any 
general appropriation bill or any amendment thereto. 

_ The paragraph in this bill against which a point of order is 
now pending provides— 

All of the tract of land of not exceeding 640 acres relinquished, 
ceded, and 5 to the United States by the Choctaw and Chicka- 
saw tribes of Indians under section 64 of an agreement ratified by the 
act of Congress approved July 1, 1902, is hereby conveyed to the State 
of Oklahoma. P 

In my opinion this paragraph is clearly subject to a point 
of order under the rule I have quoted. 

Mr. Chairman, I want to call attention to the United States 
Statutes at Large, volume 2, page 635, being the act of Congress 
confirming the treaty with the Choctaw and Chickasaw tribes 
of Indians. 

Section 64 of this act reads as follows: 


The two tribes hereby absolutely and unqualifiedly relin code, 
and convey unto the United States a tract or tracts of land at and in 
the 3 the village of Sulphur, in the Chickasaw Nation, of not 
exceeding 640 acres, to select under the direction of the Secretary 
of the Interior, within four mon after the final ratification of this 
a, ment, and to embrace all the natural springs in and about said 
village, and so much of Sulphur Creek, Rock Creek, Buckhorn Creek, 
and the lands adjacent to said natural spri and creeks as may be 
deemed nece by the Secretary of the Interior for the proper utiliza- 
tion and control of said springs and the waters of said creeks, which 
lands shall be so selected as to cause the least interference with the 
contemplated town site at that place consistent with the purposes for 
which said cession is made, and when selected the ceded lands shall be 
held, owned, and controlled by the United States absolutely and with- 
out any restriction, save that no part thereof shall be platted or dis- 
posed of for town-site purposes during the existence of the two tribal 
governments. 

Volume 34 of the United States Statutes at Large, page 272, 
contains the enabling act which provided for the admission of 
Oklahoma into the Union. Section 7 contains this proviso: 

Provided, That nothing in this act contained shall repeal or affect any 
act of Congress relating to the Sulphur Springs Reservation as now de- 

or as may be hereafter defined or extended, or the power of the 
United States over it or any other lands embraced in the State here- 
after set aside by Congress as a national park, game preserve, or for 
the preservation of objects of archeological or 9 interest: 
and nothing contained in this act shall interfere with the rights and 
ownership of the United States in any land hereafter set aside by 
> Congress as national park, game preserve, or other reservation, or in 
the said Sulphur Springs Reservation, as it now is or may be hereafter 
defined or peres Ae by law; but exclusive legislation in all cases what- 
soever shall be exercised by the United States, which shall have exclusive 
control and jurisdiction over the same. 


| Mr. Chairman, paragraph 2 of Rule XXI contains this clause: 
| Nor shall any poreon changing ex law be in order in a general 
| appropriation bill or in any amendment reto. 

That the paragraph in this bill which conveys to the United 
States 640 acres of the Platt National Park is subject to a 
point of order under the aboye-quoted rule is almost too plain 
to warrant an argument thereon. Section 64 of the act of July 
1. 1902 (32 Stat., 655), which confirmed the treaty with the 
Choctaw and Chickasaw Indian nations, and which I have read, 
provided : 

First. That the two tribes absolutely and unqualifiedly re- 
linquished, ceded, and conveyed unto the United States not ex- 
ceeding 640 acres of land near the village of Sulphur. 

Second. That the 640 acres of land when selected should be 
“held, owned, and controlled by the United States absolutely 
and without restriction,” except as to certain provisions rela- 
tive to the platting of the same for township purposes. By 
this treaty and the act of Congress confirming the same, the 
Choctaw and Chickasaw Indian nations relinquished, ceded, 
and cohveyed to the United States all right, title, and interest 
to and in said lands. There can be no question but what 
through that treaty and through the act of Congress confirming 
the same, the United States acquired absolute title to said 
tract of Jand. That title remains in the United States unless 
the same has since that time been relinquished or conveyed to 


the State or to some other party. I find, however, that by 
section 7 of the act of June 16, 1906, the act which provides 
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for the admission of Oklahoma as a State into the Union, very 
carefully reserved to the United States the title to this prop- 
erty. I have read the above section. It is very specific and 
definite in its terms relative to the title to the Sulphur Springs 
Reservation. It provides: 

First. That nothing contained in the act shall “affect or re- 
peal any act of Congress” relating to this reservation. 

Second. That nothing therein shall affect “the power of the 
United States over it.” 

Third. That nothing therein shall “interfere with the rights 
and ownership of the United States in the Sulphur Springs 
Reservation.” 

Fourth. That “exclusive legislation in all cases whatsoever 
shall be exercised by the United States,” and 

Fifth. That the United States shall have “ exclusive control 
and jurisdiction” over the same. 

These acts show clearly that the title of this tract of land was 
conveyed to the United States by the treaty with the Indians 
and by the act of July 1, 1902, confirming that treaty, and, fur- 
ther, that in admitting Oklahoma as a State into the Union 
Congress was very careful to guard against the conveyance of 
this tract of land to the State of Oklahoma. There is no way 
to divest the United States of title to this tract of land except 
by changing existing law.” Tou can not now take from the 
United States its power over this reservation, its right and own- 
ership therein and its control and jurisdiction thereof, except 
by changing existing law. Indeed, no one will question the 
present title of the United States to this property, its owner- 
ship thereof, or its right to exercise control and jurisdiction 
thereof. The provision, therefore, of paragraph 2 of Rule XXI, 
which provides “nor shall any provision changing existing law 
be in order in the general appropriation bill or in any amend- 
ment thereto,” clearly prohibits the paragraph in this bill which 
conveys to the State of Oklahoma the 640 acres of land in Platt 
National Park. 

There may be some surprise that the Representatives of Okla- 
homa should object to accepting the gift tendered by the United 
States, as provided in the paragraph of this bill now under dis- 
cussion. In explanation of the position which we occupy, I 
will state that the proposition to convey to our State the Platt 
National Park comes somewhat unexpectedly. So far as I 
know, the matter was never under discussion in the State until 
this bill was reported to the House. The State, after consider- 
ing the proposition, might desire to accept this property as a 
gift from the National Government. 

But the State could not accept the title to this property ex- 
cept by virtue of an act of the legislature. The legislature of 
the State has not been in session since this bill was reported, 
and unless called together it will not convene again until next 
January. In the absence of instructions from the people of the 
State of Oklahoma, and especially in the absence of any action 
on the part of the legislature of the State, I, for one, would not 
be willing that this bill should pass containing this provision 
without objecting thereto. 

The United States has a large number of national parks and 
is expending many thousands of dollars in the maintenance 
thereof. The policy of the National Government to reserve and 
maintain national parks is well established. For my part, I 
believe this policy is a wise one. If the Government is to con- 
tinue this policy there is no reason why Platt National Park 
should not be retained by the Government, appropriations made 
for its improvement and development, to the end that it may 
be placed in condition to be self-supporting and also in condition 
to benefit not only the people of Oklahoma, but the people of 
surrounding States. While I feel certain that the point of 
order against this paragraph should and will be sustained, I 
submit that under all the circumstances and conditions the 
provision should be stricken but on, its merits. 

Mr. FERRIS. Mr. Chairman, I do not desire to unnecessarily 
consume any of the time of the committee. This park and town 
is in my district, however, and it is a matter of deep interest to 
myself and to the citizens of our State. It is not a light matter 
to deal with; it is an important matter. In 1902 the Govern- 
ment purchased 640 acres of land from the Chickasaw and 
Choctaw Indians, to be converted into a park. At that time a 
great portion of the territory put into the park was covered by 
a little town site. The Government purchased the houses and 
homes, the brick buildings and hotels and moved them off the 
reservation site and forced the people to move off. It converted 
it into a park, as I say, in 1902. Later, in 1904, the Goyern- 
ment found by chemical analysis that the waters were so valua- 
ble and the attractions of the park were such that it bought 
200 acres more of land, making over 800 acres of land that was 
put into this park. The park has been carried on by the Gov- 
ernment from time to time, and the statehood bill expressly re- 
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served the supervision and control over the park. I think my 
colleague, Mr. Morcan, presented that phase of the matter, as 
did also my colleague, Mr. MCGUIRE. 

I think the point of order is well taken, but in the event it 
was not, the Committee on Appropriations ought not to cede 
this back to the State for this reason. Our legislature is not 
3 and there would not be a cent to keep up the park 
an — 

Mr. TAWNEY. The gentleman has not read the bill. The 
paragraph appropriates $5,000 to provide for the maintenance 
of the park until the legislature can provide for its mainte- 
nance. 

Mr. FERRIS. Very true; but the Secretary of the Interior 
recommended that they needed $25,000. 

Mr. TAWNEY. Not for maintenance. 

Mr. FERRIS. But for keeping up the park and making nec- 
essary improvements, and I have the letter here from the Sec- 
retary, which I would like to read, if anyone questions it. I 
have it here in my files. The State of Oklahoma has only one 
national park. It is not a heavy matter for the Government to 
stand, but our State is new and unable to take on the burden 
at this time. There is an additional reason why this park 
should not be dumped on our State, and that is this: 

More than one-third of all the Indians in the United States 
live in Oklahoma, about 117,000 enrolled Indian citizens, aud 
the Indians would like to have the park remain there aud the 
white citizens would like to have the park remain there as it 
is and would like to have the Government maintain and have 
supervision of it. If the park is given to the State the result 
will be that it will pass into private ownership and the State 
will be deprived of the benefits of that park. 

Mr. COX of Indiana. Is there a summer resort there? 

Mr. FERRIS. Yes. 

Mr. COX of Indiana. And mineral waters? 

Mr. FERRIS. And mineral waters of five or six different 
kinds, A large number of visitors come there every year. I 
again repeat that it is subject to the point of order, but in the 
event it was not I can not gather why the Committee on Appro- 
priations should want to dump it on a new State at this time, 
when there is no money to take care of it and the legislature 
is not in session and they are not able to bear the burden of it. 

Mr. TAWNEY. The gentleman from Oklahoma knows that 
the law prohibits an appropriation of any money for the main- 
tenance of this park. 

Mr. FERRIS. I do not agree with the gentleman on that at 
all. He relies—— 

Mr. TAW.NEY. That is the law. 

Mr. FERRIS. The gentleman relies on the proviso. 

Mr. TAWNEY. And the State of Oklahoma I do not think 
is so badly off as the gentleman claims it is. The State got 
$5,000,000 from the Government of the United States. 

Mr. FERRIS. Yes; and so did the other States receive 
school lands and land grants; but I do not care to indulge in 
any colloquy. The State of Oklahoma is not complaining; but 
there are a number of other parks provided for on this very 
page, and I can not gather why, when the State is unable to 
take care of it, we should sacrifice and forfeit a valuable piece 
of property, because the Government paid some $148,000 for 
the land and the buildings on it. They had to move off hotels 
three or four stories high, and brick buildings, and we had to 
move off American citizens, who were forced off. Now, a por- 
tion of the park is in the way of a sewer being constructed 
and interferes with it at this time. I do not believe, if the 
committee could understand what this provision was, there 
would be disposition on the part of the committee to do it. 
Now, when the chairman of the committee comes on he will 
tell you the city of Sulphur has been—— 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. FERRIS. I hope I may have one or two minutes more; 
say five minutes. 

The CHAIRMAN. The gentleman from Oklahoma asks 
unanimous consent to proceed for five minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. FERRIS. These are the conditions. I am well ac- 
quainted with the topography of the city of Sulphur and the 
surrounding community. The city of Sulphur is built on a side 
of a hill. On the south side, where the park is, there is a deep 
ravine, and everyone avoids going on the south side. It is 
the only outlet for a sewer that the city of Sulphur has to 
take care of all these visitors to this resort. The city of Sul- 
phur has the right of way across the park, but not wanting to 
build through the park it built a sewer down at one end of the 
park; and I have a letter from the Interior Department here 
recommending $25,000, A 


Mr. TAWNEY. Have they any sewer system at all? 

Mr. FERRIS. Yes; but—— 

Mr. TAWNEY. Septic tanks? 

Mr. FERRIS. But they can not get across the park. 

Mr. TAWNEY. Well, the gentleman is aware of the fact 
that a year ago we appropriated $15,000, our share, for the 
construction of the sewer down through to the creek, but the 
city of Sulphur did not contribute anything toward the con- 
struction of the sewer, and the officials of the Government 
spent the $15,000 for other purposes. Now, the city of Sulphur 
claims that it is but fair to build the sewer wholly at the 
expense of the Government. 

Mr. FERRIS. Well, it is not only the city of Sulphur. 

Mr. TAWNEY. Although the city of Sulphur itself profits 
entirely from the maintenance of the park. 

Mr. FERRIS. Well, the gentleman well knows that there 
is a provision of the law which absolutely prohibits the 
people that come over there eyen the right to camp in the 
park without supervision. Somebody, somewhere, has to take 
care of the people who come there to use these mineral waters 
the same as they do at Yosemite and everywhere else. I think, 
however, that Yosemite is large enough so that they may camp. 
This park is not large enough for that purpose. They come 
there to get the benefit of the mineral waters. 

I hope that the point of order of my colleague [Mr. McGuire] 
will be sustained; but if it is not, I certainly hope that the 
Committee on Appropriations will not object to having that pro- 
vision stricken out of the bill. It is a small matter. Another 
matter that I might mention: The park was named after the 
late Senator Orville H. Platt, of Connecticut. I am sure that 
there is no disposition on the part of the House to take a slap 
at him. It had a name, and it was named for him. That may 
be a little remote, but there is something in that. The fund 
that will remain at the end of the fiscal year to keep úp this 
park is only $5.45, and we propose only $5,000. 

Mr. TAWNEY. That was all they asked for maintenance, 

Mr. FERRIS. For the maintenance of the park. 

Mr. TAWNEY. The Interior Department made this esti- 
mate. 

Mr. FERRIS. I know that the Interior Department esti- 
mated for $25,000, $5,000 for keeping up the park and $20,000 
for improvements. I have letters here which urge the necessity 
for the $25,000. Give us the $5,000. Surely they ought not to 
object to giving that much appropriation for one park. I hope 
the gentleman will not insist upon this motion. 

Mr. CARTER. Mr. Chairman, it seems that the language in 
this paragraph against which the point of order is made is 
clearly in conflict with section 2 of Rule XXI. 

The gentleman from Minnesota [Mr. Tawney] has said that 
this is not new legislation. If it is not new legislation, then 
what purpose can it serve in the present bill? If the present 
law provides for the transfer of this park to the State of Okla- 
homa, then why the necessity for placing this paragraph in this 
appropriation bill? 

I submit to the Chair that there haye been decisions emana- 
ting from that rostrum to the effect that even the change of one 
word in reiterating existing law was legislation and therefore 
subject to a point of order. (Hinds’s Precedents, IV, 3817.) It 
has also been held that a provision proposing to construe exist- 
ing law is in itself a proposition of legislation and therefore 
not in order. (Hinds’s Precedents, IV, 3936-3938.) I am sure 
that when this debate is over the Chair will hold that the point 
is well taken. 

Now, just a word in reply to what the gentleman from Min- 
nesota [Mr. TAWNEY] has had to say with respect to the people 
of Sulphur not complying with the act of Congress giving them 
$15,000 for the purpose of constructing a sewer. The gentleman 
well knows that the people of Sulphur were not permitted to. 
contribute anything toward the construction of a sewer, because 
the Secretary of the Interior, and not the people of Sulphur, 
refused to comply with the provisions of that law, as the fol- 
lowing statement of Mr. Acker, of the Interior Department, will 
show. I read from the hearings had before the Committee on 
Appropriations. The gentleman from Minnesota [Mr. Tawney], 
the chairman of that committee, asked the following question: 


You had $1,000 for that purpose and $15,000 for the pu of con- 
structing a connection with the sewer from this park to the sewer in 
the city of Sulphur? 

Mr. Acker. We could not use any part of that money for that pur- 


pose. It was all required for administration and to cover existing con- 
tracts for work then under way or contemplated. 


Now, that shows very clearly that the people of Sulphur 
were never called upon or even permitted to appropriate their 
one-half of the money necessary to build this sewer. The Fed- 
eral Government was itself at fault and not the people of the 
city of Sulphur. 
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Upon inyestigation I find that almost every city west of the 
Mississippi has either a park in existence or one in contempla- 
tion. I find that a million and a half dollars have been used in 
improving and maintaining these parks within the past few 
years: If the gentleman from Minnesota is going to enter upon 
a policy of abolishing all these parks, then, I think, he had bet- 
ter bring a bill in to that effect, let it be discussed before the 
proper committees, and passed upon by this House in full light 
of all the facts and intentions existing. Let him not begin the 
destruction of these great playgrounds, which have the ap- 
proval of the people of this country, by insidiously eliminating 
them one at a time. If, on the other hand, the gentleman de- 
sires only to knock out this park, which is the only one that the 
fast-growing State of Oklahoma has, then I plead, Mr. Chair- 
man, that it is rank and unjust discrimination against our 
State. Why should we be deprived of this small pleasure re- 
sort when the other States have parks much larger? What has 
the gentleman from Minnesota [Mr. Tawney] and his commit- 
tee against the State of Oklahoma that we should be mistreated 
in any such manner? 

The fact is, Mr. Chairman, my colleague, Mr. FERRIS, and my- 
self have made such persistent efforts with the Committee on 
Appropriations to have Platt National Park improved, that some 
members of that committee have fallen upon this method to balk 
any substantial appropriation for the park at this session of 
Congress, and that is the animus behind this proposition to 
transfer the park to the State of Oklahoma, and this, I think, 
the gentleman from Minnesota will not deny. 

The gentleman from Minnesota [Mr. TAwNEy] states as his 
reason for desiring to cede this park to the State of Oklahoma 
that it is carrying out a sacred treaty obligation with the In- 
dians. It is most interesting to hear such a statement as this 
from the distinguished gentleman from Minnesota, a man whom 
we have regarded in the past as the very essence of practicabil- 
ity; but now we find him shedding crocodile tears and violating 
the good faith of the Government with the citizens of Sulphur, 
in order to comply with what he construes as a most sacred 
obligation to the wards of the Government. 

Now, let us see how diligent the gentleman from Minnesota 
tMr. Tawney] has been in keeping the sacred obligation of the 
Government with these helples wards of the Nation. 

By this treaty about 640 acres was ceded to the Federal Goy- 
ernment. Shortly afterwards the Interior Department officials 
conceived that other lands were necessary for the protection of 
the springs. So a law was passed through this Congress taking 
up 70 acres additional, at the price of $60 per acre. It happened 
that this 70 acres included a part of the then existing town site 
of Sulphur, which belonged to these same Indians. The land 
was very valuable. 

I had a tract about 50 by 100 feet, for which I had been of- 
fered $1,500; this was about one-ninth of an acre. Nine times 
this $1,500 would foot up $13,500. My lot was about an average 
lot. Then this may be considered as the price which the land 
was actually worth. The Federal Government, by act of Con- 
gress, confiscated that 70 acres of land for $4,200, thereby 
defrauding the Indians out of about $940,000. Yet this distin- 
guished sentimentalist from Minnesota [Mr. Tawney] sat su- 
pinely by and permitted this bill to pass through this’ House 
depriving these Indians of almost $1,000,000. This property, 
mind you, was property which the tribe owned in fee, for 
which they had given an adequate consideration. I wonder 
where his good intentions and his high regard for sacred obli- 
gation to the Indians were when that bill passed. 

I do not desire to say anything further on this natter. I 
think that part of the paragraph providing for a transfer of the 
park to the State of Oklahoma is clearly subject to a point of 
order. I believe there is no man on the floor of this House 
competent to advise the present distinguished occupant of the 
chair on the rules of this house, so I respectfully submit the 
question to the Chair for a decision. 

Mr. FITZGERALD. Mr. Chairman, I was prepared to move 
to strike this item from the bill. It seemed to me a very 
extraordinary proposition to grant to the State of Oklahoma 
a public park which cost the Government of the United States 
` almost $500,000, I little expected to find the entire delegation 
from the State of Oklahoma united in opposition to a provision 
which purported to donate this valuable park to the State. 

The members of the delegation haye been very silent about 
some of the features of this park. It contains the most re- 
markable sulphur springs in the entire world. Residents of 
the town of Sulphur appeared before the Committee on Ap- 
propriations and distributed to the members copies of a pros- 
pectus showing the results to those who took the waters of 
these sulphur springs. Their medicinal qualities are unrivaled 
in any part of the world. There was detailed the trip of a 


woman who had been using crutches for more than twenty- 
eight years. She came to the sulphur springs one evening, 
went out into the park and drank these beneficial waters, and 
the next day leaped upon the back of a bronco and rode away. 
[Laughter.] Persons who have been afflicted with insomnia 
and have traveled all over the known world seeking relief from 
their inability to get restful sleep, came to the town of Sulphur, 
and after two or three drafts of these healing waters slept 
so soundly that it was feared that not even the trumpet of 
Gabriel would awaken them. More than 30,000 people yearly 
visit these springs. 

Mr. McGUIRE of Oklahoma. Will the gentleman permit a 
question? r 

Mr. FITZGERALD. Yes. : 

Mr. McGUIRE of Oklahoma. Does not the gentleman think 
under those circumstances it would be unwarranted extrava- 
gance on the part of the Government of the United States to 
give this to the State of Oklahoma? 

Mr. FITZGERALD. Oh, I have always believed so. I am 
now stating the reasons which would have prompted me to op- 
pose this item if the point of order had not been interposed by 
gentlemen whom this committee so lavishly desired to benefit 
by giving the park to the State, out of a desire to respect the 
solemn treaty obligations of this Government to two or three 
poor, small tribes of the aborigines. 

Mr. HUGHES of New Jersey. Are we to understand that 
there is a Western State refusing public lands? 

Mr. FITZGERALD. Not only refusing it, but clamoring and 
invoking the rules of this House to prevent the Federal Govern- 
ment giving $500,000 worth of public lands, not including the 
yalue of these springs, to the State. 

More than 30,000 people every year journey to the town of 
Sulphur, in the State of Oklahoma, and they drink these healing 
waters. If there be anything ever inserted in a patent-medicine 
advertisement that does not apply with greater force to the 
healing powers of those waters, it is because the enterprising 
people of Sulphur have overlooked that particular statement, 
I regret that inadvertently this prospectus which I was treas- 
uring so highly has been cast aside with some waste paper, be- 
cause it should be known to the entire country just how valu- 
able are the waters which bubble from the earth in this park. 

The United States in 1902 made a solemn treaty with the 
Choctaw and Chickasaw tribes in Oklahoma. In that treaty it 
was provided that this park, which was set aside because of 
the peculiar healing properties of these sulphur springs, should 
be transferred by the Federal Government to the territory or 
State of Oklahoma. 

It appears that the last year Congress appropriated $14,000 
or $15,000 to enable the United States to build through this 
park a sewer, so as to take care of the sewage of the town of 
Sulphur and thus prevent this garden spot of the universe 
being spoiled by the sewage of the town; but instead of spend- 
ing this money in building the sewer, it was spent in some other 
manner. This year, if I recollect correctly, a request was made 
for an appropriation of some $20,000 in order to enable the 
United States to protect this park against the vandalism of 
those who reside in the town of Sulphur. 

The committee finding, Mr. Chairman, that instead of cherish- 
ing this park and protecting and preserving it because of its 
peculiarly beneficial qualities to mankind, the people of the 
town of Sulphur were more intent upon making money out of 
the unfortunates from all over the civilized world who were 
compelled to journey there for the state of their health, and 
that there was more likelihood of the park being preserved and 
protected and the springs kept from being defiled if it belonged 
to those persons to whom it was of such inestimable value, de- 
termined to transfer the park and springs to Oklahoma. The 
committee reached this conclusion upon ascertaining that the 
Federal Government had made a solemn pledge to transfer the 
park, with its magnificent springs, to the people of that State. 

I doubt the advisability of giving away this gem of the 
national parks to the State. I had supposed that Congress had 
treated the State of Oklahoma with great liberality in the en- 
actment of the statehood act, by which it was so liberally en- 
dowed with public lands. I did hope that some patriotic per- 
sons living in the vicinity of the park, who had been enabled 
to live in such luxury as to be able to journey to Washington 
from that distant place and protest against the park being given 
to them, would endeavor to do something to protect it and its 
medicinal waters. 

I am surprised that it is possible for anybody in the State of 
Oklahoma, which has been clamoring so long for opportunities 
to remove yarious restrictions which would enable the people 
of that State to obtain and enjoy much of the land within it, 
to rise here and protest against this munificence on the part 
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of the Federal Government. It seems to me, Mr. Chairman, 
that the great mistake the committee made in framing this pro- 
vision was that it did not require the State to pay to the Fed- 
eral Government the money that the Federal Government was 
required to expend to obtain the park. I have no doubt that 
if the committee had provided that the park should be trans- 
ferred to the State of Oklahoma upon the payment of $500,000, 
which the Federal Government had paid for the land consti- 
tuting the park, these gentlemen would have been clamoring 
just as strongly to have the provision retained in the bill as 
they are now striving to have it eliminated. 

Mr. MADDEN. Mr. Chairman, it is only a few weeks since 
the Committee on the District of Columbia reported a bill 
which had for its purpose the donation of land which was 
originally purchased for school purposes to the people of a 
given locality of this District for street purposes, and when it 
was discovered that the committee recommended that the Gov- 
ernment give this land away, every man in the House ques- 
tioned the right of the Committee on the District of Columbia to 
make such report. It was said that the Government purchased 
this land in 1869 for school purposes, and that it had held it 
since 1869 without constructing a school building upon it, and 
that after having held it for so long a period it was proposed 
to give it away, the committee report found few advocates on 
the floor of this House. It was quite as meritorious a proposi- 
tion to give the land owned by the people of the District of 
Columbia to the surrounding property holders as the proposi- 
tion coming from the Committee on Appropriations to give land 
away to the State of Oklahoma for which the Government of 
the United States paid $500,000. 

There can be no good reason why this Government should re- 
Iinquish its right to any property it owns unless in doing so it 
receives proper compensation therefor. 

The only thing that surprises me in connection with this 
whole matter is that the Members of the House from the State 
of Oklahoma should 3 accept so liberal a proposition. 
I have no hesitation in saying that the proposition, as coming 
from the Committee on Appropriations, the membership of 
which is supposed to contain all the intellect there is in the 
House, seems to me to be a bad business proposition. But, bad 
as it is, it seems to me that the wisdom of the Members of the 
= from the State of Oklahoma is subject to criticism, at 

st. 

Mr. CARTER. Does the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. CARTER. I would like to say to the gentleman from 
Illinois that the gentlemen from Oklahoma consider themselves 
representatives of the entire Federal Government, and do not 
consider it their duty to try to rob the Federal Government of 
something so valuable as this and turn it over to their own 
State. [Laughter and applause.] 

Mr. MADDEN. That is a very good explanation of the rea- 
son for the refusal to take the land. [Laughter.] I am very 
glad to know that Oklahoma is so patriotically represented and 
that the men who have been honored with the confidence of the 
people of Oklahoma have an eye to the interests of the American 
Union, and that they do not consider themselves in any sense 
the Representatives of Oklahoma, but that, on the other hand, 
they consider themselves in the broad light of representatives of 
the people of the United States, regardless of the benefits that 
may accrue to Oklahoma by reason of any action they may take 
on the floor of this House. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, the reason for this provision 
grows out of the fact that the city of Sulphur has refused to 
construct or to join the Government of the United States in 
constructing a sewer for the protection of the park and for 
the benefit of the city of Sulphur. The city of Sulphur is a 
city of about 4,000 inhabitants, and their only system of sewer- 
age at the present time is septic tanks. It was proposed a year 
ago that the Government and city join in building a sewer, the 
city to build down to the line of the Government and then the 
Government to build the sewer and carry it on into Rock Creek 
from that point. The city of Sulphur seems entirely indifferent 
in regard to whether the spring should be protected or not, and 
the spring is the main industry of the city. For some reason 
or other the city declined to expend any part of the money 
necessary for this purpose. The Government now asks for 
$25,000 for the purpose of building the sewer entirely from the 
Federal Treasury. Thereupon the matter was looked into, and 
reference was had to the act ratifying and confirming the agree- 
ment with the Choctaw and Chickasaw tribes of Indians, which 
treaty between the Indians and the United States provided for 
certain concessions. I will say first that the concession of 640 
acres by the Indians to the Government of the United States 


containing these springs was made in this act, and the last 
proviso in that act is: g 

That nothing contained in this section shall be construed or held 
to commit the Government of the United States to any expenditure 
of money upon said lands or the improvements thereof except as pro- 
n, it being the intention of this provision that in future 
the lands or improvements herein mentioned shall be conveyed by the 
United States to such territorial or state organization as may exist 
at the time when such conveyance is made. 


The provision here for the conyeyance is of the land de- 
scribed in this particular paragraph of the law. It does not 
include any other, Here is a solemn declaration of law con- 
firming the treaty between the United States and the Indians, 
declaring that it was the purpose and intent of the Govern- 
ment to reconvey to the territorial or state organization the 
lands embraced in this part of the treaty, and also an inhibi- 
tion against the appropriation of any money for expenditures 
in the improvement of that park; and the Committee on Ap- 
propriations felt that it was its duty, inasmuch as we could 
not appropriate any money under the law for expenditure in 
the maintenance of the park, to recommend to Congress the 
carrying out of the original act, under and by which title was 
obtained originally, on the condition that it was to be recon- 
veyed to the state or territorial organization of Oklahoma. 

Mr. McGUIRE of Oklahoma. Will the gentleman permit a 
question? 

Mr. TAWNEY. And this will afford the State of Oklahoma 
all of the benefits and advantages of the park, and also enable 
the State to assist the city of Sulphur or to build the sewer for 
the city of Sulphur entirely out of state funds if the legislature 
of that State sees fit to do so. I now yield to the gentleman 
from Oklahoma. 

Mr. McGUIRE of Oklahoma. Does the gentleman contend 
that a declaration of intent by the Congress of the United States 
in any way affects the title of the Government to this property? 

Mr. TAWNEY. Why, the gentleman from Oklahoma, as a 
Representative on the floor of this House, would not pretend to 
say that when the Government, in its negotiations with the In- 
dians, makes a declaration as to what use in the future will be 
made of property which the Government is to obtain from the“ 
Indians, and when the treaty or contract is ratified by an act of 
Congress the gentleman would not contend that it would be good 
faith on the part of the Government to decline to execute and 
carry out the intent expressed both in the treaty and in the 
act, and especially the gentleman would not say we were jus- 
tified in not executing that intent when by act of Congress we 
are prohibited from expending or appropriating any money for 
the maintenance of that park. Why, it would be destroyed; it 
would go to ruin; and, therefore, in order to enable it to be pre- 
served, we are tendering it to you, as we agreed to do in the 


. The time of the gentleman has expired. 
Does the gentleman from Oklahoma insist on the point of order? 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I insist upon the 
point of order, commencing after the word “dollars,” in line 3, 
and the remaining portion of that paragraph. 

Mr. FERRIS, Mr. Chairman, unless the Chair is prepared 
to rule, I want to present one other proposition 

The CHAIRMAN. The Chair does not care to hear the gen- 
tleman. It is said section 64 of the treaty provides that the 
land shall be conveyed by the United States to the State of 
Oklahoma, and that is in the nature of a contract or agreement 
on the part of the Government which might be binding on the 
Government if there were any way to enforce it, but it is per- 
fectly apparent that in order to do that it requires legislation, 
and it is not in order to have legislation on this.bill. 

Mr. TAWNEY. If the Chair will pardon my calling his atten- 
tion to this fact, it requires legislation, but it is legislation that 
does not change existing law. 

The CHAIRMAN. Any legislation changes existing law. 

Mr. TAWNEY. No; it does not change existing law; it exe- 
cutes existing law. 

The CHAIRMAN. An appropriation may be made in con- 
formity with law, but legislation changes law, and the Chair 
sustains the point of order. 

The Clerk read as follows: : 

Medical department: To meet in part cost of needed equipment, lab- 
oratory supplies, and apparatus, $5, 7 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 111, line 15, strike out“ five,” and insert“ ten.” 
The question was taken, and the amendment was agreed ta 
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The Clerk read as follows: 

FREEDMEN’S HOSPITAL, 

For salaries and compensation of the surgeon in chief, not to exceed 
$3,000, and for all other professional and other services that may be 
required and ee, ig 9 by the Secretary of the Interior; in 
all, $28,500. A detailed statement of the expenditure of this sum shall 
be submitted to Congress. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 112, line 2, strike out “eight” and insert “ nine.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For subsistence, fuel and light, clothing, bedding, fora. medicine, 
medical and surgical supplies, surgical instruments, electric rd re- 
pairs, furniture, and other absolutely necessary expenses, $22, . 

Mr. TAWNEY. Mr. Chairman, I offer an amendment reduc- 
ing the amount. 

The CHAIRMAN, The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 112, line 7, strike out “ twenty-two” and insert “ twenty-one.” 


The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

National Training School for Boys: For construction of a new family 
building, to be immediately available, $25,000. 

Mr. MACON. Mr. Chairman, I reserye the point of order on 
the paragraph. I would like to know from the chairman of the 
committee if this appropriation is authorized by existing law. 

Mr. TAWNEY. It is. 

Mr. MACON. In what act is it authorized? 

Mr. TAWNEY. Why, the National Training School for Boys 
is one of the old institutions of the District of Columbia. The 
boys who are committed there are committed from all parts 
of the United States, as well as from the District of Columbia, 
the commitment being made by the United States courts. The 
institution has been in existence for some forty-odd years. 

Mr. MACON. Does the District of Columbia bear any part of 
the expense of the institution? 

Mr. TAWNEY. The Government bears all the expense ex- 
cept for boys from the District of Columbia. There is a per 
capita charge made to the District of Columbia for the cost of 
maintenance of boys from the District of Columbia. 

Mr. COX of Indiana. What ages? 

Mr. TAWNEY. Sixteen years or under. 

Mr. CLAYTON. What is the number of boys in the in- 
stitution? 

Mr. TAWNEY. About 340. 

Mr. MACON. What becomes of the money paid by the Dis- 
trict? Does it go into the Treasury? 

Mr. TAWNEY. It goes into the Treasury of the United 
States. 

Mr. MACON, Why is this different from the usual appro- 
priations for the maintenance of institutions in the city of 
Washington? 

Mr. TAWNEY. The institution is distinctively a federal 
institution. It is maintained not for the purpose of taking of 
the boys in the District of Columbia, but for all boys who are 
committed or ought to be committed to institutions of that kind 
by the United States courts throughout the United States. I 
regard it as one of the most important and valuable institu- 
tions in connection with the Government. 

Mr. MACON. The following paragraph is in connection with 
that, is it not? It provides for the construction of a shop 
building, to be immediately available? 

Mr. TAWNEY. It is for the purpose of erecting a shop. 
These boys who are committed there are taught trades of all 
kinds. They haye a farm in connection with this training sta- 
tion. Until three years ago the name of this institution was 
the Reform School. 

Mr. MACON. I knew it better by that name. 

Mr. TAWNEY. But Congress, on the recommendation of the 
Committee on Appropriations, changed it to National Training 
School. These are small boys. None of them are committed 
there because they are criminals, but because they have com- 
mitted some act that under the law should be punished, and 
they were sent there. The name was changed to the National 
Training School. Now we maintain a farm there. They manu- 
facture everything. They manufacture furniture. In fact, one 
of the family buildings there is furnished with articles of fur- 
niture made by these boys. 

Mr, MACON. Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The gentleman from Arkansas withdraws 
the point of order, and the Clerk will read. 


The Clerk read as follows: 
Detection and prosecution of crimes: For the detection and pros- 


ecution of crimes against the United States; the investigation of the 
official acts, records, and accounts of marshals, attorneys, clerks, and 
referees of the United States courts and the territorial courts, and 
United States commissioners, for which purpose all the official papers, 
records, and dockets of said officers, without exception, shall be 
examined by the agents of the Attorney-General at any time; for the 
protection of the person of the President of the United States; for 
such other investigations regarding official matters under the control 
of the Department of Justice as may be directed by the Attorney- 
General; to be expended under the direction of the Attorney-General, 
$285,000. 

Mr. HUGHES of New Jersey. I reserve the point of order 
on the paragraph, for the purpose of asking the gentleman from 
Minnesota, the chairman of the Committee on Appropriations, 
the reason for this tremendous increase in this paragraph. 

Mr. TAWNEY. I will say to the gentleman that there is no 
increase, but, in fact, a reduction. There are three separate 
and distinct appropriations in the current law that are con- 
solidated in one appropriation here. It is done for the purpose 
of improving the methods of administration and will saye con- 
siderable expense in the matter of keeping the accounts. The 
appropriations are all for one particular branch of the service 
in the Department of Justice, but under existing appropriations 
separate accounts haye to be kept, owing to the fact that differ- 
ent appropriations are made for and expended for this service. 
There is a reduction of $10,000, as I now recall it, as the result 
of the consolidation of the appropriations for the current year 
for these three different purposes. 

Mr. HUGHES of New Jersey. Well, Mr. Chairman, a great 
deal has been said during the consideration of this and other 
appropriation bills at least as to the importance of the segre- 
gation of appropriations, I will say to the chairman of the 
Committee on Appropriations that it is absolutely impossible 
for any ordinary Member of Congress that has not oppor- 
tunities for informing himself as have the members of the 
committee, to form an intelligent opinion as to whether there 
are increases in many of these paragraphs or not. There is 
no means of informing myself as to how much of this $285,000 
is spent for the protection of the person of the President of 
the United States, 

Mr. TAWNEY. I will say to the gentleman with that 
language there is no increase in the appropriation whatever. 
Of course when the President of the United States is traveling 
there is one branch of the service specifically authorized and 
appropriated for to protect the person of the President. That 
is, the Secret Service Division of the Treasury Department; 
but the number of people employed in that service is very 
limited, and the Department of Justice has heretofore been 
called upon to use deputy marshals throughout the United 
States to assist the Secret Service in the-protection of the per- 
son of the President. In order to make that service absolutely 
lawful this language was inserted. 

Mr. HUGHES of New Jersey. Well, does not the gentleman 
think that it would be in the interest of good legislation to segre- 
gate the different items of this lump appropriation, so that 
Members of Congress could tell how much of it, for instance, is 
going to be spent by the Department of Justice for the protec- 
tion of the President? Can you tell me now how much that 
would be? 

Mr. TAWNEY. No; it is absolutely impossible to say how 
much will be expended. If the gentleman will read the hearings 
he will see the statement of the Chief of the Secret Service of 
the Treasury Department as to how much he expended from 
that appropriation during the fiscal year 1909 for that purpose, 
or an approximation. Of course he could not tell how much 
will be expended of this appfopriation for that purpose. It is 
impossible to determine that in advance, or to say how much 
will be expended on account of that service. The deputy mar- 
shals will be used for the purpose without any additional ex- 
pense to the Government, and would be so used by authority of 
law with that language. 

Mr. HUGHES of New Jersey. I simply desire to say, while I 
do not desire to set myself up against the gentleman from Min- 
nesota in the matter of drafting an appropriation bill, but it 
does seem to me that there ought net to be a lump-sum appro- 
priation of $285,000 to be expended in language so absolutely 
vague as that used in this paragraph. 

Mr. TAWNEY. Under this appropriation we reduced this 
expenditure not $10,000, as I first said, but $135,000. I was 
mistaken as to the amount of the reduction. The language is 
not as broad as in the three separate appropriations, 

Mr. BARNHART. I desire to ask the gentleman from Min- 
nesota a question, so as to obtain some information on the 
question of the payment of these bodyguards of the President. 


I would like to be informed by the chairman of the committee 
just what the President’s expenses constitute that this $25,000 
is appropriated for? 

Mr. TAWNEY. What $25,000? 

Mr. BARNHART. For his traveling expenses. 

Mr. TAWNEY. The appropriation of $25,000 for traveling 
expenses has no relation whatever to the protection of the 
person of the President. 

Mr. BARNHART. Does the Government pay all his ex- 
penses in the matter of bodyguards, and so forth, and then give 
him $25,000 besides? 

Mr. TAWNEY. The Government pays the secret-service em- 
ployees who accompany the President, under the law, for the 
protection of the person of the President, in addition to the 
$25,000 appropriated for his traveling expenses. 

Mr. BARNHART. Is there anything else that the Govern- 
ment pays on these trips? 

Mr. TAWNEY. Not that I know of. The present occu- 
pant of the White House in traveling has never used more than 
two private cars or has never used a special train on any ex- 
tended trip that he has made. His traveling is done in a pri- 
vate car, for which a certain mileage is charged, or for which 
he is obliged to pay a certain number of fares—I think 18 fares 
for every car. 

Mr. BARNHART. That comes out of his $25,000? 

Mr. TAWNEY. That comes out of the $25,000. 

Mr. HUGHES of New Jersey. I withdraw the point of order. 

Mr. GOULDEN. I understood the chairman of the com- 
mittee [Mr. Tawney] to say that $135,000 had been saved in 
these three items. 

Mr. TAWNEY. We reduced the three appropriations 
$135,000. 

Mr. GOULDEN. Then the expense for the same items last 
year must have been $410,000. 

Mr. BOEHNE. Four hundred and twenty thousand dollars. 

Mr. FITZGERALD. I think the gentleman is mistaken. 
The three items are not the items which have just been read. 
The next item in the bill is a new item entirely. 

Mr. GOULDEN. Can the chairman of the committee tell us 
briefly wherein that saving occurs? It strikes me as a rather 
large saving, and I am sure it reflects credit on the Committee 
on Appropriations. 

Mr. TAWNEY. Iam unable to say in what particular branch 
of the service the saving occurs. It occurs generally in the 
service by reason of the consolidation, 

Mr. GOULDEN. The gentleman is positive, however, that 
you have saved $135,000 by merging these three items? 

Mr. TAWNEY. Yes. 

The Clerk read as follows: 

. Investigation and prosecution of frauds: To defray the expenses of 
the ieventigntion and prosecution of frauds upon the revenues and other 
frauds upon the United States, $50,000. 

Mr. HUGHES of New Jersey. I reserve a point of order on 
the paragraph, and I desire to ask the gentleman from Minne- 
sota one or two questions. Is this the fund out of which spe- 
cial counsel engaged in the prosecution of the sugar frauds are 


to be paid? 

Mr. TAWNEY. No; this is not. This is to defray the ordi- 
nary expenses of the prosecution. The appropriation from 
which the special attorneys and assistants to the Attorney- 
General are paid comes out of another item. 

Mr. HUGHES of New Jersey. That is what I want to know. 
It does not come out of this? 

Mr. TAWNEY. No. 

Mr. HUGHES of New Jersey. And this is for the ordinary 
and incidental expenses of the prosecution? 

Mr. TAWNEY. Yes. This is a new item in the sundry civil 
bill. We carried an item in the urgent deficiency appropria- 
tion bill of this session for the current year. This is for the 
next fiscal year. 

Mr. HUGHES of New Jersey. My understanding is that the 
payment of special counsel and attorneys for the prosecution 
of what are known as the sugar frands is carried on the next 
page of the bill, page 116. 

Mr. TAWNEY. No; I do not think it is there. 

Mr. FITZGERALD. This is the item out of which the ex- 
penses of prosecuting frauds against the revenue are paid? 

Mr. TAWNEY. Yes; this is the appropriation out of which 
the expenses of prosecuting frauds against the revenue are 

id. 

Pa Tr FITZGERALD. Those are customs frauds? 

Mr. TAWNEY. That does not include the compensation of 
assistants to the Attorney-General. 

Mr. HUGHES of New Jersey. Does it include compensation 
for special counsel? 


Mr. TAWNEY. I will read from the hearings, page 679: 


The CHAIRMAN. The next Item is on page 246, “Investigation and 

prosecution of frauds: To defray the expenses of the investigation and 
rosecution of frauds upon the revenues and other frauds upon the 

nited States, $50,000." I want to ask you whether it is your purpose 
to use this appropriation in connection with the prosecutions on account 
of fravds upon the revenues exclusively? 

Mr. WICKERSHAM. That is the pr pupene, although incidental 

uiry some other prosecutions which may not fall specifically 
within that definition might arise, and therefore, ag I ae ye to your 
subcommittee in charge of the urgent deficiency bill, framed it in 
the language which is employed, and it is precisely the language which 
you 3 in the urgent deficiency bill. 

The CHAIRMAN. It is for the purpose of enabling you to pay any ex- 
pense which may be necessary on account of the a gation and prose- 
cution of frauds incident to frauds upon the revenues 

Mr. WickersHamM, That is right. 

The CEAN, Prosecutions that relate entirely to frauds upon the 
revenues 


Mr. WICKERSHAM. Or to frauds which may be discovered in connec- 
tion with the investigation into those frauds, 
8 D It is not to be construed as broad as the language 
would imply 
r. WickersHaM. No. I do not anticipate being obliged to go to 
ne mi limit of the language, and yet I thought it was unsafe to make 
e lan: 


The 


known as the su 

the public, and 

were frauds of various 1 
D 


ch 

be La t of Justice h lected the lt of th 
1 o wre, as co) „as result o ose prosecu 
defrauded of in importations by various sugar companies alone, 

My understanding is that the appropriation for the payment 
of compensation to the assistants of the Attorney-General is paid 
out of another and a specific appropriation. 

Mr. HUGHES of New Jersey. Then the gentleman will have 
no objection to the insertion of an amendment for a proviso of 
this character: 

Provided, That not more than $10,000 of this money shall be paid to 
any individual for legal services of any character. 

My object in offering the amendment is this: As I am in- 
formed, there is a gentleman at present engaged in the prose- 
cution of these frauds, who will be paid out of this fund, who 
was formerly United States district attorney for the southern 
district of New York. This gentleman was appointed to that 
office, and while in the office he naturally became more or less 
familiar with these matters and gained more or less special 
information concerning them, of course at the expense of the 
people. He then resigned his office and took up the private 
practice of law until shortly afterwards he was appointed by 
the United States Government as special counsel for the pur- 
pose of carrying on the very work belonging to the office from 
which he had resigned. 

This is another example of what the gentleman from Minne- 
sota so feelingly and eloquently defined as beating the devil 
around the stump in order to get an increase of salary.” It 
has gotten to be popular nowadays, it has gotten to be so that 
if a man does his sworn duty he is supposed to get some extra 
compensation for it. Here is a man appointed as United States 
district attorney for the southern district of New York, the 
salary and emoluments and honors connected with the office 
being quite satisfactory to him until an opportunity comes for 
this administration to pay him more money than the law per- 
mits. Instead of coming in on the floor of the House and getting 
his salary increased directly—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, if the gentleman is to offer 
an amendment, I would like to have him offer it now. 

Mr. HUGHES of New Jersey. Mr. Chairman, I will offer the 
amendment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

Insert at the end of line 22 the following: 


“Provided, That not more than $10,000 of this money shall be paid 
to any individual for legal services of any character.” 


Mr. HUGHES of New Jersey. Mr. Chairman, the object of 
the amendment, as can be gathered from the reading of it, is 
to limit the expenditure of this money so that fancy legal fees 
can not be paid. I am tired of this idea, which seems to be so 
fashionable, which assumes that a sworn officer of the Govern- 
ment who does his plain duty is to be given by some indi- 
rect, underhand method compensation greater than that allowed 
by the law. 

There have been many instances of this character lately. I 
do not think it is right, I do not think it is proper, I think 
every officer of the Government should do his duty, and I 
think there are plenty of men in the legal profession in this 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7325 


country who would be glad to have the compensation of this 
office and would give to it their full time and attention and 
all the ability they possess without extra compensation. This 
is as plain a case as ever was presented. We have regularly 
appointed, sworn officers for the prosecution of these frauds. I 
do not want it to be understood that because a man has done 
his duty he shall then separate himself from the service in his 
regular capacity and be appointed as a sort of guerrilla at an in- 
creased rate of compensation. 

Mr. TAWNEY. Mr. Chairman, I hope the amendment offered 
by the gentleman from New Jersey will not be agreed to. The 
service of those who are employed in connection with the prose- 
cution of these frauds is a very valuable service. I do not know 
anything about the employment of the men who are engaged in 
conducting these sugar-fraud prosecutions. I know that there 
has been turned into the Treasury of the United States as a re- 
sult of these prosecutions something over $3,000,000, and the 
criminal prosecutions are going on. A provision of this kind 
might seriously interfere with the prosecution of the work and 
existing contracts made by the Attorney-General, and I trust 
that the amendment will be voted down. 

ze CHAIRMAN. The question is on agreeing to the amend- 
men 

Mr. FITZGERALD. Mr. Chairman, I am not quite certain 
that this is the appropriation out of which services of this 
character are paid for, but the statement of the gentleman from 
New Jersey [Mr. Huemes] recalls to my mind something that I 
noticed at the time. The United States district attorney for 
the southern district of New York had been engaged in working 
upon the frauds upon the customs. The compensation of that 
official is $10,000 a year. After the proceedings had reached a 
certain point, it was announced that the gentleman had resigned 
in order to devote himself to his private practice. Practically 
upon his resignation he was retained by the Department of 
Justice as special counsel, or a special assistant, to conduct the 
very prosecutions which he had charge of as United States dis- 
trict attorney. My recollection is that the statement was fre- 
quently made that it required his entire time. The three 
million and odd dollars, to which the gentleman from Minne- 
sota [Mr. Tawney] referred as having been paid into the Treas- 
ury by certain of the concerns which had been defrauding the 
Government, were largely the result of the investigation of the 
criminal branch of the proceedings by which these concerns very 
readily came in and made the best compromise they could with 
the Government so as to stop the civil suits. I am inclined to be- 
lieve with the gentleman from New Jersey that it is an abuse 
which should not be tolerated; that no man should be per- 
mitted to go into the government service, and, after acquiring 
special and peculiar knowledge of certain litigation in which 
the Government is interested, then quit the service upon the plea 
that he desires to devote himself to his private business and 
immediately be engaged by the Government and devote all of 
his time to the very same governmental business upon some 
special arrangement with the Department of Justice. 

I believe that that is a gross abuse, and it is not at all to the 
credit of any person who would be honored with public service 
that he would take advantage of that situation in order to hold 
up the Government, because it is a hold up, in order to get the 
larger remuneration. If this amendment of the gentleman from 


-New Jersey will prevent such an abuse, I am in favor of the 


amendment. There is no danger that the Government will 
suffer by a discontinuance of the service of any man in the city 
of New York. - It can obtain all the legal services it needs 
there at reasonable compensation. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New Jersey. 

The question was taken; and on a division (demanded by Mr. 
Hvucues of New Jersey) there were—ayes 26, noes 27. 

So the amendment was rejected. 

The Clerk read as follows: 

Enforcement of antitrust laws and acts to regulate commerce: That 
the balance of the appropriation entitled Enforcement of antitrust 
laws, 1910,” shall be available vig oes fiscal year 1911, and an addi- 


tional appropriation of $100,000 by made for the same purposes 
and for the enforcement of acts to regulate commerce. 


Mr. HUGHES of New Jersey. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 


read. 
The Clerk read as follows: 


Insert at the end of line 24, page 116: 
“Provided further, That no . of this money shall be spent in the 
8 of any organization or individual for entering into any com- 
ination or agreement having in view the increasing of wages, shorten- 
ing of hours, or bettering the condition of labor, or for any act done 
in furtherance thereof, not in itself unlawful.” 


Mr. TAWNEY. Mr. Chairman, I make the point of order that 
that is contrary to law. It is legislation under the guise of 
limitation. 

Mr. HUGHES of New Jersey. Mr. Chairman, it is clearly 
limitation. It simply says that the money shall not be used 
under certain circumstances. 

The CHAIRMAN. The Chair thinks the amendment is a 
mere limitation upon the expenditure of the appropriation and 
overrules the point of order. 

Mr. HUGHES of New Jersey. Mr. Chairman, it is not much 
that I am asking this committee to do. The amendment simply 
says to the Attorney-General that he shall not actively engage 
himself, at least he shall not expend this particular sum of 
money appropriated for the specific purpose of enforcing the 
Sherman antitrust act against organizations of labor. 

Mr. FASSETT. Why should he not? 

Mr. HUGHES of New Jersey. Because it never was under- 
stood at the time the Sherman antitrust act was passed that 
it would affect any such organizations, and, further, I would 
Say that there is a good and sufficient reason, recognized in 
every civilized country of the world except ours, why organi- 
ane of labor should be differentiated from other organiza- 

ons. 

Because any man who knows anything about it at all knows 
that an organization of labor, a combination of laboring men, 
can never be very harmful. There are too many of them for 
it to be possible to bring the laboring men of this country into 
a compact labor organization. Enemies of the laboring people 
taunt them now with the fact that not more than two and a 
half million out of the vast army of men of this coun- 
try belong to the organization. I do not know just what the 
exact figures are. 

Mr. TAWNEY. Will the gentleman permit me to interrupt 
him 


Mr. HUGHES of New Jersey. Yes. 

Mr. TAWNEY. Has there ever been a dollar of this money 
expended on an investigation or prosecution of organizations 
such as the gentleman seeks to protect by his proposed amend- 
ment? Do not you know there has never been a dollar 

Mr. HUGHES of New Jersey. If the gentleman insists on 
asking me questions and answering them himself, why then I 
will permit him to do so. 

Mr. TAWNEY. The gentleman knows that not a dollar of 
this appropriation has ever been spent upon prosecutions of 
any organizations such as those to which the gentleman re- 

erred. 

Mr. HUGHES of New Jersey. I do not know it, and if I did, 
it does not make any difference, because I would not put any 
limitations on the activities of this administration in that con- 
nection. [Applause on the Democratic side.] 

Mr. CAMPBELL rose, 

Mr. HUGHES of New Jersey. I trust the gentleman will let 
me get away with that. [Laughter.] 

Mr. CAMPBELL. I was just going to ask if the gentleman 
recalled one administration that made use of the antitrust law 
for the one purpose of prosecuting the labor organizations? 

Mr. HUGHES of New Jersey. I do. 

Mr. CAMPBELL. The Cleveland administration. 

Mr. HUGHES of New Jersey. The Cleveland administration, 
and that is the one act—— 

Mr. CAMPBELL. Then why a gratuitous fling at an admin- 
istration that has never prosecuted them? 

Mr. HUGHES of New Jersey. Will the gentleman permit an 
interruption? [Laughter.] That is the one act of Grover 
Cleveland that the Republicans unanimously approved of. [Ap- 
plause on the Democratic side.] 

Mr. CAMPBELL. I do not recall just where or when or how. 
It is not upon record. 

Mr. HUGHES of New Jersey. And approved on the floor of 
this House. That is the only thing that made Republicans 
sorry that Grover Cleveland was a Democrat. 

Mr. FASSETT. How about the gold standard? 

Mr. HUGHES of New Jersey. You probably know as much 
about the gold standard—you gentlemen on the other side of 
the House know as much about the gold standard and the silver 
standard as I do; but that is neither here nor there, and I do not 
desire to be diverted from this subject, which I regard as im- 
portant, and it is idle for the gentleman from Minnesota to say 
that because none of this money has been spent in this way 
that none will be spent. That same line of argument was used 
in the Senate when Senator Hoar, of Massachusetts, asked the 
question if it would be possible for the terms and provisions of 
the Sherman antitrust law to be applied to labor 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 
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Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent that my time be extended five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New Jersey? [After a pause.] The Chair 
hears none. 

Mr. HUGHES of New Jersey. That proposition was then 
laughed at and whistled down the wind, as the gentleman from 
Minnesota attempts to treat this particular proposition. Quite 
an extended debate was had upon that subject in the Senate, 
and I have put it in the Recorp in this House. Some of the 
greatest and ablest lawyers of the Senate indulged in the de- 
bate at that time, the very giants of that day, and it is on record 
that they ridiculed the idea that the provisions of that law 
might be held by any sane body of men to be applicable to or- 
ganizations of labor, but to make assurance doubly sure Sen- 
ator George, of Mississippi, offered an amendment which got a 
unanimous vote in the United States Senate that day. 

Not a single voice was raised in opposition to it, showing 
clearly as anything can show that it was not the intention of 
the public men of that day to class organizations of laboring 
men, seeking only to protect themselves and those dependent 
upon them from absolute starvation and poverty, with organiza- 
tions such as the Standard Oil Company and the sugar trust, the 
two combinations specifically referred to in the debate at that 
time, as I remember it. And yet we see the prosecution of a 
civil suit in a case which has become notorious, the Danbury 
Hat case, where that little organization was mulcted in the sum 
of $225,000, every individual member of the union being made a 
party and his property tied up by the process of the court to 
await the final determination of that case by the Supreme Court 
of the United States. 

Mr. CAMPBELL. That was not in a suit by the Government. 

Mr. HUGHES of New Jersey. It was a civil suit. The gen- 
tleman from Kentucky [Mr. CANTRILL], in his speech, stated 
the case of the tobacco growers. An indictment was found 
against men living in some county in his district in Kentucky. 
The case was prosecuted by the Government. The men were 
connected with an organization which is practically parallel, 
practically identical, in its purposes with the organizations of 
labor. They were indicted, prosecuted, convicted, and fined, the 
statement being made by the judge from the bench that he 
would have sent them to prison were it not for the standing 
that they had always had in that community. 

Mr. BOEHNE. That was in a United States court. 

Mr. JAMES. And it was a criminal prosecution. 

Mr. HUGHES of New Jersey. And it was a criminal case. 
That was the reason I stated that I did not know whether or not 
criminal prosecutions had not been brought under this paragraph: 
I take the liberty of saying that perhaps the gentleman himself 
does not know. The statement was made here the other day by 
a gentleman on that side of the House that no criminal prosecu- 
tion had been begun or had been successful under the Sherman 
antitrust law. A few days afterwards the gentleman from 
Kentucky said that an indictment had been found and the men 
had been convicted. 

Mr. FASSETT. Was that in connection with night riding? 

Mr. HUGHES of New Jersey. The gentleman can make his 
own characterization. Of course, I do not presume to draw an 
indictment against the people of a whole county. The gentle- 
man can do that if he pleases. 

Mr. TAWNEY. Mr. Chairman, I want to say just a word 
in reply to the gentleman from New Jersey. This is a rather 
remarkable proposition. The appropriations we have been 
considering, including the one now under consideration, are 
for the purpose of enabling the Department of Justice to en- 
force the laws of the United States. The criminal laws of the 
United States are applicable to all classes of citizens alike, as 
they ought to be. The gentleman from New Jersey proposes 
now to except a certain class of citizens from the operation of 
this appropriation, made for the purpose of enforcing the pub- 
lic laws. I do not think when Congress is appropriating money 
for the department of the Government charged with the admin- 
istration and the execution of the criminal laws, we ought to 
attempt to legislate in the form of limitations to except certain 
classes of people from the effect of the laws made that were 
intended to be and are applicable to all classes of people to-day. 
I hope the amendment will be voted down. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the chairman announced that 
the noes seemed to have it. 

Mr. HUGHES of New Jersey. Division, Mr. Chairman. 

The committee divided; and there were—ayes 24, noes 24. 

Mr. HUGHES of New Jersey. Tellers, Mr. Chairman. 

Tellers were ordered. 


The CHAIRMAN. The gentleman from Minnesota [Mr. 
Tawney] and the gentleman from New Jersey [Mr. Hucues] 
will take their places as tellers. 

ae committee again divided; and tellers reported—ayes 32, 
noes 26. 

Mr. TAWNEY. I make the point of no quorum. 

The CHAIRMAN. The gentleman from Minnesota makes the 
point that there is not a quorum present. The Chair will count. 
{After counting.] Evidently there is not a quorum present, and 
under the rule the Clerk will call the roll. 

The committee will rise and report to the House, 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee having found itself without a quorum, he had directed 
the roll to be called, whereupon 166 Members answered to their 


names, and he reported to the House the following absentees: 


Ai Fairchild Kennedy, Ohio Randell, Tex. 
Alexander, N. Y. Fish Kinkaid, Nebr, Ransdell, La. 

llen Flood, Va. Knowland Rauch 
Anderson Focht Küstermann Reeder 
Andrus Fordney Lafean Reid 
Anthony Fornes Lamb Reynolds 
Barchreld Foss, III. Langham Rhinock 
Barclay Foss, Mass. Langley Richardson 
Bartholdt Foulkrod w Riordan 
Bartlett, Nev, Fowler Lawrence Roberts 
Bates Gaines Robinson 
Bennet, N, Y. Gallagher Rodenber; 
Bennett, Ky. Gardner, Mass. Lindsay Rucker, Colo, 
Bingham Gardner, Mich. Lloyd Rucker, Mo, 
Borland Garner, Pa. poss pit Russell 
Boutell arre y bath 
Bowers Gill, Mo. Loudenslager Saunders 
Broussard Gillett Lowden ott 
Brownlow Gilmore Lundin Sherley 
Bur; Glass McCall Sherwood 
Burke, Pa. Goebel McCrea Slayden 
Burke, S. Dak Goldfogle McDermott Klem 
Burleigh Graham, Ill. McGuire, Okla. Smal 
Butler Graham, Pa. McHenry Smith, Iowa 
Calder Grant McKinlay, Cal. Smith, Mich. 
Calderhead Greene McKinley, Ill. Smith, Tex. 
Cantriil Gregg McLaughlin, Mich.Snapp 
Capron Griest McMorran Southwick 
Carlin Guernsey Madden Sparkman 
Cary Hamill Maynard Sperry 
Clark, Fla Harrison Miller, Minn. Stanley 
Cocks, N. Y. Haugen Millington Sturgiss 
Cole Hawley Mondell Sulzer 
Collier lay Moon, Pa. Swasey 
Conry Henry, Conn, Moore, Pa. Talbott 
Cook Henry, Tex. Moore, Tex, Taylor, Ala. 
Cooper, Pa. Higgins Morehead Taylor, Colo, 
Coudrey Hill Moss Taylor, Ohio 
Covington Hinshaw Moxley Tener ‘ 
Craig Hobson Mudd Thomas, N. C. 
Cravens Hollingsworth Nelson Thomas, Ohio 
Crumpacker Howell, N. J. Norris Townsend 
Currier Howell, Utah O'Connell Turnbull 
Dalzell Hubbard, W. Va. Olcott Volstead 
Davidson Huff Padgett Wallace 
Davis Hughes, W. Va. Palmer, A. M. Wanger 

wson Hull, Iowa Palmer, H. W. Watkins 

Denby Humphrey, Wash. Parker Webb 

dent Humphreys, Miss. Parsons Weisse 
Dickson, Miss. Jamieson Patterson Wheeler 

uglas Johnson, Ky. Payne Wiley 

Draper Johnson, S. C. Pearre Willett 
Driscoll, D. A. Jones Peters Wilson, III. 
Durey Joyce tt Wilson, Pa 
Edwards, Ky. Kahn Pray Wood, N. J. 
Estopinal Keliher Prince Woodyard 


The SPEAKER. Under the rule, a quorum of the Committee 
of the Whole being present, it will resume its sitting. 

Accordingly the Committee of the Whole House on the state 
of the Union resumed the consideration of the bill H. R. 25552, 
the sundry civil appropriation bill, with Mr. Mann in the chair. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New Jersey [Mr. HUGHES], 
which, without objection, the Clerk will again report. 

The Clerk read as follows: 

Insert after commerce,” line 24, page 16: 

“ Provided 3 That no part of this money shall be spent in the 
. of any organization or individual for entering into any com- 

ination or agreement having in view the increasing of wages, shorten- 


ing of hours, or bettering the condition of labor, or fer any act done 1 
furtherance thereof not fh itself unlawful.” 7 = 


Mr. FITZGERALD. Mr. Chairman, have not tellers been or- 


dered on this vote? 
The CHAIRMAN. The Chair thinks there being no quorum 


present before the committee rose, the question would arise 
again de noyo, although the Chair has not examined the prece- 


dents on that question. 
Mr. FITZGERALD. I call the attention of the Chair to the 


fact that when the yeas and nays are ordered on any question 
and the roll is called and no quorum appears, if adjournment 
takes place, under the decisions it is held that the vote is to be 
taken again by yeas and nays on the question that was before 
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the House. It does not require a quorum to order tellers or the 
yeas and nays. 

The CHAIRMAN. It oceurs to the Chair that it is not nec- 
essary, unless the gentleman presses his point, to raise the ques- 
tion, because it is evidently easy to get tellers again on agreeing 
to the amendment. 

The question being taken, on a division (demanded by Mr. 
Hucues of New Jersey), there were—ayes 75, noes 61. 

Mr. TAWNEY, Tellers, Mr. Chairman. 

Tellers were ordered, and the Chairman appointed Mr. Taw- 
NEY and Mr. Hucues of New Jersey. 

The committee again divided, and the tellers reported—ayes 
82, noes 52. 

Accordingly the amendment was agreed to. 

Mr. TAWNEY. I move that the committee do now rise. 

The motion was agreed to. A 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the sundry civil appro- 
priation bill (H. R. 25552) and had come to no resolution 
thereon, 


LEAVE TO EXTEND REMARKS. 


By unanimous consent leave was granted to Mr. Fosrer of 
Vermont, Mr. CAMPBELL, and Mr. Foster of Illinois to extend 
remarks in the RECORD. 


OMAHA TRIBE OF INDIANS, 


Mr. CAMPBELL. I submit a conference report and state- 
ment, to be printed under the rule, on the bill S. 4179, au- 
thorizing the Omaha tribe of Indians to submit claims to the 
Court of Claims. 

i The conference report (No. 1438) and statement are as fol- 
ows: 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4179) authorizing the Omaha tribe of Indians to submit claims 
to the Court of Claims, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29; and 
agree to the same. 

Amendment numbered 12: That the Senate recede from its 
disagreement to the amendment of the House numbered 12, and 
agree to the same with an amendment, as follows: In lieu of the 
matter proposed insert the following: 

That jurisdiction is hereby conferred upon said Court of 
Claims to hear and determine all claims of the Otoe and Mis- 
souria Indians of whatsoever nature which either or both of said 
tribes of Indians may have or claim to have against the United 
States, with the right of appeal to the Supreme Court of the 
United States by either party, for the determination of the 
amount, if any, due either of said tribes from the United States 
under any treaties or laws of Congress or the unexecuted stipu- 
lations of any treaties or for the misappropriation of any of 
the funds of either of said tribes for purposes not for their 
material benefit or for the failure of the United States to pay 
either of said tribes any money due.“ 
And the House agree to the same, 
3 P. P. CAMPBELL, 

BIRD MOGUIRE, 
J. P. LATTA, 
Managers on the part of the House. 

Norris BROWN, 

GEO. SUTHERLAND, 

W. E. PURCELL, 
Managers on the part of the Senate. 


STATEMENT, 


The House amendments, with the exception of amendment 
No. 12, relates to phraseology and construction and in no way 
substantially changes the provisions of the Senate bill. 

The House amendment No. 12 provided for the right of the 
Otoe and Missouria Indians to intervene in the suit authorized 
before the Court of Claims on behalf of the Omaha Indians, as 
provided in the Senate bill. The substitute agreed upon by the 
conferees omits the right of the Otoe and Missouria Indians to 
intervene in said cause, but authorizes the Court of Claims to 
entertain an independent snit by said tribes of Indians in their 
own name to determine their rights under the treaties and laws 
of Congress, 


ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: 

H. R. 24463. An act to require that all inmates of the work- 
house and reformatory for the District of Columbia shall be 
returned to and released in said District. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 5573. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and wars other than the civil war and to certain widows of 
such soldiers and sailors; 

8.5237. An act granting pensions to certain soldiers and 
sailors of wars other than the civil war and to certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 6272. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and wars other’than the civil war, and to certain widows and 
dependent relatives of such soldiers and sailors. 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bill: 

H. R. 22549. An act granting public lands to certain cities 
and towns in the State of Colorado for public park purposes. b 

HOUR OF MEETING TO-MORROW. 


Mr. TAWN I ask unanimous consent that when the 
House adjourns to-day it adjourn to meet at 11 o'clock to- 
morrow. 


The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o'clock to-morrow. Is there objection? 

There was no objection. 


ADJOURNMENT. 
Mr. TAWNEY. I move that the House do now adjourn. 
The motion was agreed to. 
Accordingly (at 5 o'clock and 57 minutes p. m.) the House 
adjourned to meet on Friday, June 8, 1910, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for expenses of suits affecting 
Seminole allotted lands (H. Doc. No. 944) —to the Committee 
on Appropriations and ordered to be printed. 
2. A letter from the Secretary of the Interior, requesting that 
a certain appropriation in the urgent deficiency act of the pres- 
ent session be made available for survey and allotment work 
in the Coeur d'Alene Indian Reservation (H. Doc, No. 943)—to 
the Committee on Appropriations and ordered to be printed. 

3. A letter from the Attorney-General, transmitting a re- 
port of an investigation of the financial and educational affairs 
of the George Washington University (H. Doc. No. 945)—to the 
Committee on the District of Columbia and letter only ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named as follows: 

Mr. OLCOTT, from the Committee on the District of Colum- 
bia, to which was referred the bill of the House (H. R. 22322) 
for the creation of the police and firemen’s relief fund, to pro- 
vide for the retirement of members of the police and fire de- 
partments, to establish a method of procedure for such retire- 
ment, and for other purposes, reported the same with amend- 
ment, accompanied by a report (No. 1431), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 22827) extend- 
ing the provisions of section 4 of the act of August 18, 1894, 
and acts amendatory thereto, to the Fort Bridger abandoned 
military reservation in Wyoming, reported the same without 
amendment, accompanied by a report (No. 1422), which. said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 
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Mr. FOSTER of Vermont, from the Committee on Foreign 
Affairs, to which was referred the joint resolution of the Senate 
(S. J. Res, 102) to amend the joint resolution of May 25, 1908, 
providing for the remission of a portion of the Chinese in- 
demnity, reported the same without amendment, accompanied 
by a report (No. 1433), which said joint resolution and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. KAHN, from the Committee on the District of Columbia, 
to which was referred the bill of the Senate (S. 5651) to 
amend an act entitled “An act to incorporate the Washington 
Sanitary Housing Company,” approved April 23, 1904, reported 
the same without amendment, accompanied by a report (No. 
1434), which said bill and report were referred to the House 
Calendar. 

Mr. MOON of Pennsylvania, from the Committee on the Ju- 
diciary, to which was referred the joint resolution of the House 
(H. J. Res. 127) for appointment of commission to investigate 
the matter of employers’ liability and workmen’s compensation, 
reported the same with amendment, accompanied by a report 
(No. 1436), which said joint resolution and report were re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. DODDS, from the Committee on the Post-Office and Post- 
Roads, to which was refered the bill of the House (H. R. 22239) 
to admit to the mails as second-class matter periodical publica- 
tions issued by or under the auspices of benevolent and fra- 

eternal societies and orders and institutions of learning or by 
trades unions, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 1437), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 8086) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy, and wars other than the civil 
war, and certain widows and dependent relatives of such 
soldiers and sailors, reported the same without amendment, ac- 
companied by a report (No. 1429), which said bill and report 
were referred to the Private Calendar. 

Mr. WILEY, from the Committee on the District of Colum- 
bia, to which was referred the bill of the Senate (S. 6639) 
for the relief of Margaretha Weideman, Clarence C. Weide- 
man, and Auguerite E. Weideman, owners of lots Nos. 1, 2, and 
8, square No. 434, in the city of Washington, D. C., reported 
the same without amendment, accompanied by a report (No. 
1485), which said bill and report were referred to the private 
calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. MONDELL: A bill (H. R. 26496) to increase the 
limit of cost and improve the public building at Rock Springs, 
Wyo.—to the Committee on Public Buildings and Grounds. 

By Mr. GILLETT: A bill (H. R. 26497) to amend an act 
entitled “An act granting to certain employees of the United 
States the right to receive from it compensation for injuries 
sustained in the course of their employment,” approved May 
30, 1908—to the Committee on the Judiciary. 

By Mr. COUDREY: A bill (H. R. 26498) authorizing the 
widening of Connecticut avenue extended NW. from Cathedral 
avenue to Chevy Chase circle—to the Committee on the Dis- 
trict of Columbia. 

Also, a bill (H. R. 26499) authorizing the extension of West- 
ern avenue NE. from the intersection of Massachusetts avenue 
and the District line to Chevy Chase circle—to the Committee 
on the District of Columbia. 

Also, a bill (H. R. 26500) prohibiting conductors of street 
railway cars in the District of Columbia from expectorating on 
their hands or fingers or otherwise moistening their hands or 
fingers when issuing tickets or transfers to passengers—to the 
Committee on the District of Columbia. 

By Mr. CROW: A bill (H. R. 26501) to prevent trusts or com- 
binations from controlling market value of merchandise, prod- 
uce,-or commodities—to the Committee on Interstate and For- 
eign Commerce. 


By Mr. McCREDIB: A bill (H. R. 26502) providing that 
terms of the circuit court of the United States for the western 
district and of the district court of the United States for the 
southern division of the western district of the State of Wash- 
ington be held at Vancouver—to the Committee on the Judiciary. 

Also, a bill (H. R. 26503) providing that terms of the circuit 
court of the United States for the western district and of the 
district court of the United States for the southern division of 
the western district of the State of Washington be held at Aber- 
deen—to the Committee on the Judiciary. 

By Mr. GRANT: A bill (H. R. 26504) providing for paving 
street around the government building at Asheville, N. C.—to 
the Committee on Appropriations. 

By Mr. CLARK of Missouri: A bill (H. R. 26505) to author- 
ize the St. Louis-Kansas City Electric Railway Company to 
construct a bridge across the Missouri River at or near the 
town of St. Charles, Mo.—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SMITH of Michigan: A bill (H. R. 26506) to confirm 
the name of Commodore Barney Circle for the circle in the 
city of Washington located at the eastern end of Pennsyivania 
avenue SE.—to the Committee on the District of Columbia. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 26507) to 
amend section 1 of an act approved January 30, 1897, ertitled 
“An act to prohibit the sale of intoxicating liquors to Indians, 
providing penalties therefor, and for other purposes“ to the 
Committee on Indian Affairs. 

By Mr. COX of Ohio: Resolution (H. Res. 721) directing the 
Board of Managers for the National Homes for Disabled Vol- 
unteer Soldiers to supply the House certain information—to 
the Committee on Military Affairs. 

By Mr. ANDRUS: Resolution (H. Res. 722) providing for 
compensation for a distributing and mailing clerk in the House 
document room, and for other purposes—to the Commitiee on 
Accounts, 

By Mr. ESTOPINAL: Joint resolution (H. J. Res. 222) di- 
recting the Secretary of War to furnish the governor of Louisi- 
ana certain information—to the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
ae the following titles were introduced and severally referred as 
ollows: 

By Mr. ANDERSON: A bill (H. R. 26508) granting an in- 
crease of pension to John Cotner—to the Committee on Invalid 
Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 26509) granting a pen- 
sion to Charles A. Benham—to the Committee on Invalid Pen- 
sions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 26510) grant- 
ing an increase of pension to Thomas H. Stewart—to the Com- 
mittee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 26511) granting an increase 
of pension to Hugh B. Campbell to the Committee on Invalid 
Pensions. 

By Mr. CASSIDY: A bill (H. R. 26512) to validate and ex- 
tend Letters Patent No. 793064 to Sarah Goodrich, as executrix 
of the estate of James E. Goodrich, deceased—to the Committee 
on Patents. 

By Mr. CRUMPACKER: A bill (H. R. 26518) for the relief 
of the legal representatives of Sewell Coulson, deceased—to the 
Committee on War Claims. 

By Mr. CULLOP; A bill (H. R. 26514) granting an increase 
of pension to Jabez M. Jones—to the Committee on Invalid 
Pensions. 

By Mr. DICKINSON: A bill (H. R. 26515) granting an in- 
crease of pension to Carrick McCain—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26516) granting an increase of pension to 
John H. Keller—to the Committee on Invalid Pensions. 

By Mr. GILLETT: A bill (H. R. 26517) granting an increase 
of pension to Samuel Ashworth—to the Committee on Invalid 
Pensions, y 

By Mr. GODWIN: A bill (H. R. 26518) for removal of charge 
of desertion appearing against Wiliam W. Giles—to the Com- 
mittee on Military Affairs. 

By Mr. GOOD: A bill (H. R. 26519) granting an increase 
of pension to William Gates—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26520) granting an increase of pension to 
David Brown—to the Committee on Invalid Pensions. 

By Mr. HAY: A bill (H. R. 26521) to appoint John J. Lipop 
a first lieutenant in the Coast Artillery of the Army and place 
him on the retired list—to the Committee on Military Affairs, 
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By Mr. HIGGINS: A bill (H. R. 26522) granting an increase 
of pension to Mary S. Hillibridge—to the Committee on Invalid 
Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 26523) grant- 
ing an increase of pension to John R. Mandeyille—to the Com- 
mittee on Invalid Pensions. 

By Mr. JOHNSON of South Carolina: A bill (H. R. 26524) 
granting a pension to Francis M. Cooper—to the Committee on 
Pensions, 

By Mr. NEEDHAM: A bill (H. R. 26525) granting an in- 
crease of pension to John L. Eby—to the Committee on Invalid 
Pensions. 

By Mr. NORRIS: A bill (H. R. 26526) granting an increase 
of pension to Orlando Curtis—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 26527) granting an increase of pension to 
Edward Hollowbaugh—to the Committee on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 26528) authorizing the 
President to appoint Francis Asbury Awl], late a first lieutenant 
of the Ninth Regiment U. S. Infantry, as a first lieutenant of 
infantry—to the Committee on Military Affairs. 

By Mr. PRAY: A bill (H. R. 26529) for the relief of Phoebe 
Clark—to the Committee on Claims. 

By Mr. RAINEY: A bill (H. R. 26530) granting an increase 
of pension to Edward Thompson—to the Committee on Invalid 
Pensions. 

By Mr. RODENBERG: A bill (H. R. 26531) for the relief of 
Lauritz S. Rasmussen—to the Committee on Military Affairs. 

By Mr. STEPHENS of Texas: A bill (H. R. 26532) for the 
relief of Samuel E. Howell and James H. Howell, in their own 
right and as sole heirs of Mary Ann Thomas, deceased, and 
William T. Howell, deceased—to the Committee on Military 
Affairs. 

By Mr. YOUNG of New York: A bill (H. R. 26533) granting 
a pension to Johanna Steinborn—to the Committee on Pensions. 

By Mr. TALBOTT: A bill (H. R. 26534) granting an increase 
of pension to John H. Mitten—to the Committee on Invalid 
Pensions, 

By Mr. WANGER: A bill (H. R. 26585) granting an increase 
of pension to Mary R. Wynn—to the Committee on Invalid 
Pensions. 

By Mr. CHAPMAN: A bill (H. R. 26536) granting an increase 
of pension to James Scott—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26537) granting an increase of pension to 
Jacob Bruder—to the Committee on Invalid Pensions. 

By Mr. HAMLIN: A bill (H. R. 26538) granting an increase 
of pension to James Taylor—to the Committee on Invalid Pen- 
sions. 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petition of Almon F. Hill and 23 others, 
of Portland, Me., favoring the Aldrich-Hepburn prize-fight bill, 
reported in the Fifty-fourth and Fifty-fifth Congresses—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ANDERSON: Petition of National Lodge, No. 556, 
of the International Association of Machinists, favoring the 
amendment of this year’s naval appropriation bill—to the Com- 
mittee on Naval Affairs. 

Also, papers to accompany bills for relief of Orrell P. 
Rorick, Adaline S. Degarmo, and John B. Smith—to the Com- 
mittee on Invalid Pensions, 

By Mr. ANSBERRY: Petition of International Association 
of Machinists, for battle-ship building in government navy- 
yards—to the Committee on Naval Affairs. 

By Mr. BARTHOLDT: Petition of Merchants’ Exchange of 
St. Louis, favoring New Orleans as site of Panama exposition— 
to the Committee on Industrial Arts and Expositions, 

By Mr. BURLESON: Resolutions of Folders’ Protective As- 
sociation of New Jersey ; International Union of United Brewery 
Workmen, Joint Local Executive Board, of Columbus, Ohio; 
Local Union No. 105, United Association of Plumbers, Gas Fit- 
ters, Steam Fitters, and Steam Fitters’ Helpers of the United 
States and Canada, of Schenectady, N. I.; Kenosha Trade and 
Labor Council, of Kenosha, Wis.; Musical Union of Baltimore, 
Md.; Chicago, Milwaukee and St. Paul Railroad, of Milwaukee, 
Wis.; the International Association of Machinists of Washing- 
ton, Pa.; Coopers’ International Union of North America, of 
Sandusky, Ohio; West Side Republican and Social Club, of 
Central Falls, R. I.; Musicians’ Union of Elgin, III.; Brother- 
hood of International Boiler Makers and Iron Ship Builders and 
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Helpers of North America ; Journeymen Tailors’ Union of Amer- 
ica, No. 130, of New Castle, Pa.; Trades and Labor Assembly of 
Bloomington, III.; Operative Plasterers’ International Associa- ` 
tion of the United States and Canada, of Pasadena, Cal.; Musi- 
cians’ Protective Association of Norfolk, Va.; National Live 
Stock Exchange of Omaha, Nebr.; International Longshoremen’s 
Association of Manistee, Mich.; Wabash Lodge of International 
Association of Machinists, of Mount Carmel, III.; Journeymen 
Stonecutters’ Association of North America, of Washington, 
D. C.; Operative Plasterers’ International Association of United 
States and Canada, of St. Paul, Minn.; Raleigh, N. C., Mer- 
chants’ Association; Brotherhood of Boiler Makers and Iron 
Ship Builders of America, of Peru, Ind.; Metal Polishers, Buf- 
fers, Platers, Brass Molders, Brass and Silver Workers’ Union, 
of Rock Island, Ill.; United Brotherhood of Leather Workers on 
Horse Goods, of Marietta, Ohio; Order of Railroad Telegraphers 
of Emporium, Pa.; International Association of Machinists of 
Birmingham, Ala.; United Brotherhood of Leather Workers on 
Horse Goods, of Louisville, Ky.; Screw Men's Benevolent Asso- > 
ciation of Galveston, Tex.; International Printing Pressmen’s 
Union of Scranton, Pa.; International Union of the United 
Brewery Workmen of Columbus, Ohio; International Associa- 
tion of Machinists of Ansonia, Conn.; United Association of 
Plumbers, Gas Fitters, Steam Fitters, and Steam Fitters’ Help- 
ers of Topeka, Kans.; International Longshoremen’s Association 
of Galveston, Tex.; International Union of Steam Engineers of 
Chicago, Ill.; International Union of Steam Engineers of Bos- 
ton, Mass.; International Association of Machinists of Moline, 
III.; International Association of Machinists of New Orleans, 
La.; National Brotherhood of Operative Potters, of Steuben- 
ville, Ohio; International Association of Steam and Hot Water 
Fitters and Helpers of America of Denver, Colo.; Central Labor 
Union of Chicopee, Mass.; Metal Trades Council of Detroit, 
Mich.; Roundup Central Trades and Labor Council, of Montana ; 
Federal Labor Union, of Kewanee, III.; Central Trades and La- 
bor Union of Coshocton, Ohio; Central Labor Union of Wausau, 
Wis.; Central Trade and Labor Assembly of Watertown, N. Y.; 
Dock and Marine Council of Galveston, Tex.; Trades Union As- 
sembly of Williamsport, Pa.; Central Labor Union of Lancaster 
and Depew, N. Y., in support of the Burleson bill repealing the 
tax on oleomargarine—to the Committee on Agriculture. 

By Mr. CASSIDY: Petition of Joseph F. Greving and 21 
others, of Cleveland, Ohio, for House bill 22066, boiler-inspection 
bill—to the Committee on Interstate and Foreign Commerce. 

By Mr. DAWSON: Petition of Johnson County Medical 
Society, for the Owen bill, to create department of health—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Local No. 82, Machine Operators of the 
Rock Island Arsenal, for repeal of oleomargarine tax—to the 
Committee on Agriculture. 

By Mr. DRAPER: Petition of International Association of 
Machinists, Lodge No. 556, for battle-ship construction in gov- 
ernment navy-yards—to the Committee on Naval Affairs. 

Also, petition of International Association of Machinists, 
Lodge No. 15, for construction of battle ships in government 
un vy-xards—to the Committee on Naval Affairs. 

By Mr. ESCH: Petition of International Association of Ma- 
chinists, National Lodge, No. 556, favoring the building of battle 
ships in government navy-yards—to the Committee on Naval 
Affairs. 

By Mr. FOELKER: Petition of International Association of 
Machinists, Lodge No. 556, for battle-ship construction in gov- 
ernment navy-yards—to the Committee on Naval Affairs, 

By Mr. FORNES: Petition of Frank Kline Stewart Company, 
for House bill 12000—to the Committee on Labor. 

Also, petitions of the Auto Piano Company and Mutual Al- 
liance and Trust Company, of New York City, favoring New 
Orleans as site of Panama exposition—to the Committee on In- 
dustrial Arts and Expositions, 

Also, petition of Hornblower, Miller & Potter, for increase of 
judges’ salaries—to the Committee on the Judiciary. 

Also, petitions of Fruhaul Brothers & Co. and William Meyer 
& Co., of New York City, favoring San Francisco as site of 
Panama exposition—to the Committee on Industrial Arts and 
Expositions. 

By Mr. FULLER: Petition of Barnett Brothers, of Chicago, 
III., in favor of New Orleans for holding the proposed Panama 
exposition—to the Committee on Industrial Arts and Exposi- 
tions. - 

Also, petition of Dr. J. E. Alaben, of Rockford, III., favoring 
the establishment of a department of public health—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. GILLETT: Petition of South Hadley (Mass.) Grange, 
Patrons of Husbandry, in support of Senate bill 6931, providing 
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an appropriation of $500,000 to extend the work of improving 
the public highways—to the Committee on Agriculture. 

By Mr. GOULDEN: Petition of International Association of 
Machinists for building battle ships in government navy- 
yards—to the Committee on Naval Affairs. 

Also, petition of Bronx Church House, of New York City, 
against House bill 13404—to the Committee on Immigration and 
Naturalization. 

By Mr. HAMMOND: Petition of R. H. Carr Post, No. 174, 
Department of Minnesota, Grand Army of the Republic, of 
Bemidji, Minn., against an amendment in section 5 of House 
bill 18899—to the Committee on Military Affairs. 

Also, petition of citizens of Warwick, Orange County, N. Y., 
in support of Senate bill 6931, providing an appropriation of 
$500,000 to extend the work of improving the public highways— 
to the Committee on Agriculture. 

Also, petition of Christenson Brothers and five others, of 
Evan, Minn., against parcels-post legislation—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HAY: Paper to accompany bill for relief of Newton 
E. Funkhouser and Charles E. Funkhouser, executors of Joseph 
E. Funkhouser, deceased—to the Committee on War Claims. 

By Mr. HOWELL of Utah: Petitions of the Utah County 
Medical Society, the Nineteenth Century Club, and the Sorosis 
Club, of Provo; citizens of Heber, and citizens of Lehi, all in 
the State of Utah, indorsing the Owen bill creating a national 
bureau of health—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. JOHNSON of South Carolina: Paper to accompany 
bill for relief of Francis M. Cooper—to the Committee on Pen- 
sions. 3 

By Mr. KELIHER: Petition of Boston Fruit and Produce 
Exchange, against the McCall bill, authorizing construction of 
drawless bridges across the Charles River between Boston and 
Cambridge—to the Committee on Rivers and Harbors. 

By Mr. NEEDHAM: Petition of Upland Citrus Association, 
of Upland, Cal., favoring House bill 11798, for forest conserva- 
tion in the White Mountains—to the Committee on Agriculture. 

Also, petition of San Francisco Labor Council, against Hindoo 
immigration into the port of San Francisco—to the Committee 
on Immigration and Naturalization. 

By Mr. REEDER: Petition of Morton Post, No. 10, Depart. 
ment of Washington and Alaska, Grand Army of the Republic, 
against retention of the Lee statue in Statuary Hall—to the 
Committee on the Library. 

Also, petition of citizens of Kansas, for legislation to prevent 
shipment of intoxicants into prohibition States—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. RUCKER of Colorado: Petition signed by H. H. 
Griffin, master, Samuel P, Merrifield, secretary, of Empire 
Grange, No. 148, Patrons of Husbandry, of Fort Collins, Colo., 
praying for the establishment of a national health bureau—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Journeymen Stonecutters’ Association of 
North America, of Denver, Colo., signed by Ike Swartz, secre- 
tary, praying for removal of the 10-cent tax on oleomargarine— 
to the Committee on Agriculture. 

Also, resolution of the Colorado Postmasters’- Association, 
signed by R. E. Hanna, secretary and treasurer, praying for 
certain legislation affecting postmasters—to the Committee on 
the Post-Office and Post-Roads. 

Also, resolution of Sable Grange, No. 167, Patrons of Hus- 
bandry, of Montclair, Colo., signed by J. F. Girardot, master, 
and William Anger, secretary, praying for the establishment 
of a national department of health—to the Committee on In- 
terstate and Foreign Commerce, 

By Mr. SMITH of Michigan: Petition of Alpha A. Carr and 
other veterans, of Webberville, Ingham County, Mich., for the 
National Tribune pension bill—to the Committee on Invalid 
Pensions. 

Also, petition of J. F. Snyder and 52 other citizens of Michi- 
gan, for a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of R. J. Gordon and 12 other citizens of Michi- 
gan, for the passage of Senate bill 6931, making an appropria- 
tion for the extension of the work of the Office of Public 
Roads—to the Committee on Agriculture. 

By Mr. SPERRY: Resolutions of Hebron Grange, of Andover, 
Conn., favoring the agricultural extension bill—to the Commit- 
tee on Agriculture. 7 

By Mr. SULLOWAY : Petition of Liberty Chapter, Daughters 
of the American Reyolution, of Tilton, N. H., for retention of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor—to 
the Committee on Immigration and Naturalization. 


By Mr. SWASEY: Petition of citizens of Waterford, Me., 
for Senate bill 6931, making appropriation of $500,000 for ex- 
tension of the work of the Office of Public Roads of the United 
spei Department of Agriculture—to the Committee on Agri- 
c e, 

By Mr. TALBOTT: Paper to accompany bill for relief of 
John H. Mitten—to the Committee on Invalid Pensions. 

By Mr. TILSON: Petition of Branch No. 175, National Asso- 
ciation of Letter Carriers, against the Gillett bill—to the Com- 
mittee on Reform in the Civil Service. 


SENATE. 


Frmay, June 3, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 


ENROLLED JOINT RESOLUTION SIGNED. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the enrolled joint resolution (H. J. Res. 221) 
making an appropriation to supply a deficiency in the appro- 
priation for contingent expenses of the House of Representa- 
tives, and it was thereupon signed by the Vice-President. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Allied 
Printing Trades Council, of Washington, D. C., praying for the 
repeal of the present oleomargarine law, which was referred 
to the Committee on Agriculture and Forestry. 

Mr. BROWN presented a petition of sundry citizens of Hast- 
ings, Nebr., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

He also presented a memorial of the Nebraska State Eclectic 
Medical Society, remonstrating against the establishment of a 
national department of health, which was referred to the Com- 
mittee on Publie Health and National Quarantine. - 

Mr. GALLINGER presented a memorial of sundry citizens of 
Lancaster, N. H., remonstrating against the establishment of a 
national department of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas, praying for the enactment of legislation to prohibit 
the interstate transportation of intoxicating liquors into pro- 
hibition districts, which was referred to the Committee on the 
Judiciary. 

Mr. CULLOM presented a petition of the Woman's Christian 
Temperance Union of Bloomingdale, III., praying that an in- 
vestigation be made into the condition of dairy products, which 
was referred to the Committee on Agriculture and Forestry. 

Mr. WARREN presented memorials of the Trades and Labor 
Council, the American Federation of Labor, and of Local 
Union No. 2174, United Mine Workers of America, of Rock 
Springs, Wyo., remonstrating against the establishment of a 
national department of health, which were referred to the 
Committee on Public Health and National Quarantine. 

Mr. STEPHENSON presented a memorial of Local Union 
No. 126, United Garment Workers of America, of Oshkosh, Wis., 
remonstrating against any increase being made in the rate of 
postage on second-class mail matter, which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the faculty of Ripon College, 
Wisconsin, and a petition of the Board of Education of Supe- 
rior, Wis., praying that an appropriation be made for the 
extension of the field work of the Bureau of Education, which 
were referred to the Committee on Education and Labor. 

He also presented petitions of the Brotherhood of the Pioneer 
Presbyterian Church, of Marinette, of the Medical Society of 
Marinette County, and of the Board of Trade of La Crosse, all 
in the State of Wisconsin, praying for the establishment of a 
national department of health, which were referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Grand Rapids, Peshtigo, and 
Tomahawk, all in the State of Wisconsin, praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
which were referred to the Committee on Post-Offices and Post- 
Roads, 


He also presented petitions of Local Lodge No. 485, Boiler- 
makers and Iron Ship Builders of America, of Green Bay, of 
the Trades and Labor Council of Kenosha, and of Local Union 
No. 83, International Association of Steam, Hot Water, and 
Power Pipe Fitters and Keepers, of Milwaukee, all in the State 
of Wisconsin, praying for the repeal of the present oleomarga- 
rine law, which were referred to the Committee on Agriculture 
and Forestry. 

Mr. BURKETT presented a petition of 750 American tourists 
on the Clark’s 1910 Westward Cruise Around the World, pray- 
ing for the passage of the so-called ship-subsidy bill,“ which 
was ordered to lie on the table. 


REPORTS OF COMMITTEES, 


Mr. CHAMBERLAIN, from the Committee on Indian Affairs, 
to whom was referred the bill (H. R. 16032) for the relief of 
the Saginaw, Swan Creek, and Black River band of Chippewa 
Indians, in the State of Michigan, reported it with an amend- 
ment and submitted a report (No. 772) thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, to 
whom was referred the bill (S. 7804) for the relief of David 
Jay Jennings, reported it with an amendment and submitted a 
report (No. 773) thereon, 

He also, from the same committee, to whom was referred the 
bill (H. R. 11763) for the relief of George Harraldson, reported 
it without amendment and submitted a report (No. 774) thereon. 

Mr. DU PONT, from the Committee on Military Affairs, to 
whom was referred the bill (S. 7648) to correct the military 
record of Charles J. Smith, reported it with an amendment and 
submitted a report (No, 775) thereon. 

Mr. JOHNSTON, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 20553) for the relief of 
Sanford A. Pinyan, reported it without amendment and sub- 
mitted a report (No. 776) thereon. 

Mr. JOHNSTON. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 5585) for the 
relief of Sanford A. Pinyan, to report it without adverse recom- 
mendation. I move that the bill be indefinitely postponed, as a 
similar House bill has just been reported by me. 

The motion was agreed to. 

Mr. JOHNSTON, from the Committee on Military Affairs, to 
whom was referred the bill (S. 156) for the relief of T. J. 
Murphy, submitted an adverse report (No. 777) thereon, which 
was agreed to, and the bill was postponed indefinitely. 

Mr. FRAZIER, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 19887) for the relief of 
James K. P. Wayman, reported it without amendment and sub- 
mitted a report (No. 778) thereon. 

Mr. WARNER, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 10634) for the relief of John 
Martin, reported it without amendment and submitted a re- 
port (No. 779) thereon. s 


HOUSE CONTINGENT EXPENSES. _ 


Mr. HALE. From the Committee on Appropriations I report 
back without amendment the joint resolution (H. J. Res. 221) 
making an appropriation to supply a deficiency in the appro- 
priation for contingent expenses of the House of Representa- 
tives, and I ask for its present consideration. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It appropriates $35,000 to supply a de- 
ficiency in the appropriation for miscellaneous items and ex- 
penses of special and select committees of the House of Repre- 
sentatives for the fiscal year 1910, exclusive of salaries and 
labor unless specifically ordered by the House. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURKETT: 

A bill (S. 8504) granting an increase of pension to D. B. Wes- 
son; to the Committee on Pensions, 

By Mr. PURCELL: 

A bill (S. 8505) granting a pension to John W. Bradshaw 
(with accompanying papers) ; to the Committee on Pensions, 

By Mr. PURCELL (for Mr. McCumBer) : 

A bill (S. 8506) granting an increase of pension to James A. 
Colehour (with an accompanying paper) ; 

A bill (S. 8507) granting an increase of pension to Myron 
Heffron (with an accompanying paper); and 

A bill (S. 8808) granting an increase of pension to Edward O. 
Berg (with an accompanying paper); to the Committee on 
Pensions. 
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By Mr. FRTE: 

A bill (S. 8509) for the purchase of land in the vicinity of 
Fort Baldwin, Me.; to the Committee on Military Affairs. 

A bill (S. 8510) granting an increase of pension to Fred A. 


‘Howard (with an accompanying paper); to the Committee on 


Pensions, 

By Mr. CULLOM: 

A bill (S. 8511) for the relief of the North American Trans- 
portation and Trading Company; to the Committee on Claims. 

By Mr. DEPEW: 

A bill (S. 8512) to amend an act entitled “An act for the 
re mee Theodore F. Northrop; “ to the Committee on Military 

‘a 

By Mr. BULKELEY: 

A bill (S. 8513) for the relief of John Egan and certain other 
army officers and their heirs and legal representatives; to the 
Committee on Claims. 

By Mr. BRISTOW: 

A bill (S. 8514) granting an increase of pension to William 
Criswell; and 

A bill (S. 8515) granting an increase of pension to Lorenzo 
W. Hindman (with accompanying papers) ; to the Committee on 
Pensions, 

By Mr. SMOOT: 

A bill (S. 8516) providing for the printing of Daily Consular 
Reports; to the Committee on Printing. 

By Mr. ALDRICH: 
hes bill (S. 8517) granting an increase of pension to Annie M. 


egan ; 
> A dee (S. 8518) granting an increase of pension to Elizabeth 


0 „ 
A bill (S. 8519) granting an increase of pension to Martha A. 


erry ; 
A bill (S. 8520) granting an increase of pension to Sophronia 
J. Delmage; 
App (S. 8521) granting an increase of pension to Abby J. 
on; 
A bill (S. 8522) granting an increase of pension to Susan J. 
Alexander ; 
: a bill (S. 8523) granting an increase of pension to Margaret 
. Alger; 
saa (S. 8524) granting an increase of pension to Sarah E. 


M ; 

A bill (S. 8525) granting an increase of pension to Elizabeth 
G. Howard; 

A bill (S. 8526) granting an increase of pension to Ella J. 
Wilson (with an accompanying paper); and 

A bill (S. 8527) granting an increase of pension to Elizabeth 
A. La Bree (with an accompanying paper); to the Committee 
on Pensions. 

By Mr. DICK: 

A bill (S. 8528) appropriating money for the investigation of 
quarries and quarry products; to the Committee on Appro- 
priations. 

By Mr. GORE: 

A bill (S. 8529) granting an increase of pension to George W. 
Ray (with an accompanying paper); and 

A bill (S. 8530) granting an increase of pension to Charles A. 
Detrick; to the Committee on Pensions. 


PROPOSED INCREASES IN FREIGHT RATES. 
Mr. BURTON submitted the following resolution, which was 
considered by unanimous consent and agreed to: 
Senate resolution 250. 


Resolved, That the Interstate Commerce Commission be, and is 
hereby, directed to submit to the Senate a report concerning the pro- 
po 8 . 83 5 = mtly filed; this 
repo! o contain at lea ypical examples of such increases, 
ing a considerable number of commodities tna localities, ae 


ADVANCES IN FREIGHT RATES, 

The VICE-PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a former day, which will be 
stated. 

The Secretary. Senate resolution 249, by Mr. La FOLLETTE, 
directing the Attorney-General to institute actions enjoining 
railroads from advancing rates and to prosecute violations of 
the law, and so forth. 

Mr. LA FOLLETTE. Mr. President, I ask to have this reso- 
lution and the joint resolution which I also introduced on the 
same day, which is upon the table, go over until to-morrow. 
1 want to submit some remarks upon them. 

The VICE-PRESIDENT. Without objection, the resolution 
will go over until to-morrow. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

Mr. WARREN. I submit a conference report on the legisla- 
tive appropriation bill (H. R. 22643), and ask that it lie on the 
table and be printed as a document, 
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The VICE-PRESIDENT. The conference report will be re- 
ceived, printed as a document, and ordered to He on the table, 
at the request of the Senator from Wyoming. (S. Doc. No. 602.) 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22643) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year 
ending June 30, 1911, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 48, 
82, 93, 103, 108, 109, 112, 116, 128, 132, 133, 134, and 142. 


That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 29, 30, 31, 
32, 33, 34, 35, 36, 87, 38, 39, 40, 41, 42, 43, 46, 47, 49, 51, 52, 53, 
54, 55, 57, 58, 59, 60, 61, 63, 64, 65, 66, 67, 68, 69, 70, T1, 72, 
73, 74, 75, 76, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 91, 94, 95, 
96, 97, 98, 100, 101, 102, 105, 106, 111, 114, 115, 118, 122, 123, 124, 


125, 126, 127, 129, 130, 131, 135, 136, 137, 138, and 139, and agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with 
an amendment, as follows: In lieu of the sum proposed insert 
“eight thousand six hundred and eighty dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “ General supply committee: 
Superintendent of supplies, two thousand dollars; and two 
clerks of class two; in all, four thousand eight hundred dol- 
lars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“eleyen thousand five hundred dollars,” and at the end of the 
amended paragraph add as a separate paragraph the following: 

„For the purchase of labor-saving machines, six thousand dol- 
Jars.” 

And the Senate agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the amendment of the Senate numbered 
78, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 92, and agree to the same with 
an amendment as follows: Strike out the amended proviso and 
insert in lieu thereof the following: 

“Provided, That the expenditures on this account under this 
authorization for the fiscal year ending from the date of ap- 
proval of this act to June thirtieth, nineteen hundred and 
eleven, shall not exceed forty-two thousand dollars; and the 
Secretary of War shall each year, in the annual estimates, re- 
port to Congress the number of persons so employed, their 
duties, and the amount paid to each.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 99, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 
said amendment insert the following: “ ; and not more than two 
naval officers shall be detailed or employed in the Hydrographic 
Office; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 104, and agree to the same with 
an amendment as follows: In lieu of the number proposed in- 
sert eight; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 107, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “eight copyists (three 
transferred from the Pension Office); multograph operator, 
nine hundred dollars; typewriter repairer, nine hundred dol- 
lars; and the Senate agree to the same. : 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 110, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$301,130; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 113, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “second assistant com- 
missioner, who shall also perform the duties of chief clerk, 
two thousand two hundred and fifty dollars;” and the Senate 
agree to the same, 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 117, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “ For the classification 
and indexing of the files of the Office of Indian Affairs and pre- 
paring historical data from records therein, including the pay 
of employees, five thousand dollars;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 119, and agree to the same with 
an amendment as follows: In lieu of the number proposed in- 
sert “one hundred;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 120, and agree to the same with 
an amendment as follows: Strike out the word “two” in said 
amendment and insert in lieu thereof the word “three;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 121, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$1,526,120; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 140, and agree to the same with 
an amendment as follows: Strike ont all of said amendment 
after line 16 thereof; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 141, and agree to the same with 
an amendment as follows: Restore the matter stricken out by 
said amendment amended as follows: On page 169 of the bill, 
in line 25, strike out the words “Commerce and Labor” and 
insert in lieu thereof the words “the Treasury; “ and on page 
170 of the bill, in lines 5 and 6, strike out the words “and 
other government establishment in Washington;” and on page 
171 of the bill, in line 15, strike out the words “or establish- 
ment;” and the Senate agree to the same. 

On amendments numbered 28, 44, and 45 the committee of 
conference have been unable to agree. 


F. E. WARREN, 

S. B. ELKINS, 

MURPHY J. FOSTER, 
Managers on the part of the Senate. 


FREDERICK H. GILLETT, 

JOSEPH V. GRAFF, 

L. S. LIVINGSTON, 
Managers on the part of the House. 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737, the unfinished business, 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
as heretofore amended, and for other purposes. : 

The VICE-PRESIDENT. The pending question is on the 
Fiore submitted by the Senator from Utah [Mr. SUTHER- 
LAND]. 

Mr. BEVERIDGE. As the amendment of the Senator from 
Utah is pending, I take it it will not be in order to offer any 
other amendment to correct an amendment already adopted 
until this amendment has been disposed of. 

The VICE-PRESIDENT. Not until the pending amendment 
has been disposed of, 

Mr. BEVERIDGE. Very well. 

Mr. PILES. Mr. President, I ask that the pending amend- 
ment be read. 

The VICE-PRESIDENT. Without objection, the amendment 
will be again read. 

The Secretary. On page 20 of the reprint of yesterday, after 
the word “commission,” at the end of line 1, insert the follow- 
ing proviso: 

Provided, That such determination is made within one year after 
the passage of this act. 

Mr. PILES. Mr. President, I do not care to occupy the time 
of the Senate in discussing this amendment at any length to- 
day, as I said yesterday about all I care to say. 

If the adoption of this amendment called for a reduction of 
rates to interior points in case no decision should be reached 
by the commission within one year, there might be some reason 
for its adoption, but such will not be the result. 

There is another view of the situation which I should like 
the Senate to consider. 

Mr. SUTHERLAND. Mr. President—— 

Mr. PILES. I will yield in just a moment. It is this: The 
amendment makes it absolutely unlawful for the railroad com- 
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panies to continue terminal rates after the period of one year, 
so that at the expiration of that period, assuming now that 
no decision has been reached by the Interstate Commerce Com- 
mission, all terminal rates go out of existence and all such 
rates will be increased. This would, as I view it, result dis- 
astrously to terminal points. 

I yield to the Senator from Utah. 

Mr. SUTHERLAND. If I understand the Senator, he says 
that under this amendment the railroad companies would be 
bound to raise their terminal rates. Certainly he does not 
mean that the law would compel them to do it. 

Mr. PILES. No; I did not mean to use the word “bound” 
in any such sense as that. I mean that they will raise them in 
order to preserve existing interior rates. 

Mr. SUTHERLAND. Under the provision of the law they 
are simply bound to equalize rates, and that they may do by 
reducing the intermediate rates 

Mr. PILES. Certainly. But this will not, in my judgment, 
be done. 

Mr. SUTHERLAND. As well as by increasing the terminal 

rates, or by decreasing the intermediate rates partly and in- 
creasing the terminal rates partly. It is wholly in their hands 
simply to do justice. 
Mr. PILES. There is no doubt about that; but I do not be- 
lieve the Senator from Utah thinks for a moment that any 
interior rate will be reduced, except at the end of long and ex- 
pensive litigation. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Washing- 
ton yield to the senior Senator from Utah? 

Mr. PILES. I do. 

Mr. SMOOT. In answer to that, I will say that I have no 
doubt but that the interior rates will be reduced. 

Mr. PILES. By the adoption of this amendment? 

Mr. SMOOT. Certainly. 

Mr. PILES. I should like to have the Senator explain how 
and why. 

Mr. SMOOT. I will tell the Senator why. For the very 
reason that the through rates now are remunerative rates and 
they are not going to increase them. The only way they can 
do is to decrease the intermediate-point rates. I do not think 
they are going to increase the terminal rates. The profits 
of the roads show beyond question that there is no necessity 
for increasing the rates. Every road that does a through busi- 
ness does it at a profit with the rates they are charging to-day, 
and there is no necessity whatever for an increase of terminal 
rates. 

Mr. PILES. If the Senator is right in that contention, why 
haye not the railroad companies heretofore reduced interior 
rates? 

Mr. SMOOT. The only reason why they have not is because 
they have had power to charge them and did not have to de- 
crease them. 

Mr. PILES. They would have power enough to charge them 
under this bill, would they not? 

Mr. SMOOT. No, Mr. President; they would not. 

Mr. PILES, How will this amendment change that power? 

Mr. CLAPP. Mr. President, I rise to a point of order. It is 
impossible for the Senators to carry on a conversation that is 
audible. 

The VICE-PRESIDENT. The Senator from Minnesota raises 
the point of order that there is so much confusion in the Sen- 
ate that it is impossible for Senators to follow the debate. The 
point of order is well taken. The Senate will please be in order. 

Mr PILES. There is where I think the Senator is mistaken. 
Under this amendment and under the provisions of the bill, if 
it shall be adopted in its present form, the railroad companies 
are not required to reduce interior rates because the Interstate 
Commerce Commission fails to decide these questions within 
the period of twelve months, They may continue the interior 
rates notwithstanding this amendment until the commisrion 
has declared in a proper case that the rates are unreasonable. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Utah? 

Mr. PILES. Certainly; I yield to the Senator. 

Mr. SMOOT. The Senator from Washington says that the 
railroads will be compelled to raise the terminal rate. I claim 
that they will not be compelled to raise the terminal rate, for 
the reason that the terminal rate to-day is a reasonable, profit- 
able, and just rate; and, if they raise it, it will be an unreason- 
able and unjust rate. The only thing that will result from the 
amendment is that the excessive rates to intermediate points 
will have to be decreased. 


CONGRESSIONAL RECORD—SENATE. 


1333 


Mr. PILES. Mr. President, if I have said that the railroad 
companies will be compelled to raise their rates, I have used 
inaccurate language. What I intended to say, and what I do 
say, is that I have not the slightest doubt that the railroad 
companies will raise their terminal rates, because it does not 
seem reasonable to me, upon any business theory, that the rail- 
road companies of this country, at the expiration of one year 
will reduce their interior rates to the present water rates. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Washington 
yield to the Senator from Utah? 

Mr. PILES. Certainly.. 

Mr. SMOOT. I should like to ask the Senator this question: 
Is the terminal rate to the Pacific coast to-day a remunerative 
and just rate? : 

Mr. PILES. In one sense those rates are and in another 
sense they are not according to the contentions of the railroad 
companies. I am not an expert in traffic matters. 

Mr, SMOOT. Mr. President, the only test by which that can 
be decided is this: What is the profit to any railroad carrying 
that traffic to-day? The statements of the railroads. themselves 
show that the rates to-day are profitable. Therefore, if the 
Senator from Washington says that there is going to be an in- 
crease of rates to terminal points, he must admit, at the same 
time, that they will charge -unjust and unreasonable rates be- 
cause of the very fact that the rates to-day are remunerative 
and just rates. 

Mr. PILES. Let me ask the Senator, then, this question: 
Is it not a fact that to-day the railroad companies charge in 
the main a lower rate for a longer haul than for a shorter haul? 

Mr. SMOOT. That is just exactly the point of the amend- 
ment. 

Mr. PILES. It is, however, a fact, is it not? 

Mr. SMOOT. It is a fact so far as the Pacific coast is con- 
cerned. 

Mr. PILES. Then, is it not a fact that it would be unlawful 
for the railroad companies to keep in force terminal rates after 
the expiration of one year, if this amendment should be 
adopted and the commission should fail to pass upon the ques- 
tion within that time? 

Mr. SMOOT. No; Mr. President, it would not be unlawful 
if the railroads reduced the rates to intermediate points. 

But, Mr. President, the railroads will reduce their inter- 
mediate rates. I have proven to the Senate, and I thought the 
Senator from Washington, at least, had followed the figures 
closely enough to learn, that if every penny that was asked for 
by the long-and-short-haul amendment in regard to the de- 
crease of intermediate rates were taken from the profits of the 
railroads interested, it would not affect the profits of the com- 
panies to such an extent that they would be less than any com- 
pany ought to earn. 

Mr. PILES. I will get to the profit business in a minute. 
Now, then, the Senator from Utah admits that it would be 
unlawful for the railroad companies, if this amendment should 
be adopted, to maintain their present terminal rates unless they 
reduced the interior rates to the level of the terminal rates. 

Mr. SMOOT. That is absolutely true. 

Mr. PILES. But does the Senator think in view of the facts 
developed in the Spokane case that only 4 per cent of the total 
tonnage of the Northern Pacific was carried to coast points 

Mr. SMOOT. No, Mr. President; the testimony showed 

Mr. PILES. Two and two-tenths per cent—that was it—2.2 
per cent of the tonnage was at terminal points. 

Mr. SMOOT. That was discussed thoroughly here, and was 
answered; and if I had the figures I could show the Senator 
from Washington exactly what it meant. The Senator must 
know that that meant the freight that reached Spokane itself, 
and not the freight that went to all the small intermediate 
towns, 

Mr. PILES. It was the general business of the company; and 
2.2 per cent of the tonnage went to terminal points during the 
year 1906, I think it was. 

Mr. PAYNTER. Mr. President 

The VICH-PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Kentucky? 

Mr. PILES. Yes; I yield to the Senator from Kentucky. 

Mr. PAYNTER. If the Senator from Washington and the 
Senator from Utah will give me a moment, I will make a sug- 
gestion that may solve the difficulty. 

Mr. PILES. Let me reply to the Senator in respect to profits 
on terminal business first. 

Mr. PAYNTER. Very well. 

Mr. PILES. It is true, Mr. President, that the railroad com- 
panies do make a slight profit, according to their contention, on 
business to Pacific coast points. But, as I stated when I ad- 
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dressed the Senate on this subject some weeks ago, they would 
not, in my judgment, be entitled to maintain their coast rates if 
the services were rendered at a loss; but their profit on coast 
business, they say, is not sufficient to justify them in making 
the same rate to all points along their entire line. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does-the Senator from Washing- 
ton yield to the Senator from Utah? 

Mr. PILES. I yield to the Senator from Utah. 

The VICE-PRESIDENT. The Senator from Utah will sus- 
pend for a moment, and the Chair will attempt to get some 
semblance of order in the Senate. There is so much confusion 
that it is difficult for anyone to hear any of the debate. The 
Senator from Utah. 

Mr. SMOOT. I do not have to take the testimony of anyone 
to prove that the through rates to the Pacific coast are profitable 
or remunerative other than the financial statements of the rail- 
roads themselves. I cited here in the Senate the case of the 
Central Pacific Railroad, whose business is 95 per cent through 
business, and that shows beyond a question of doubt that the 
rates charged to-day upon 95 per cent of their business are 
remunerative and profitable. 

Mr. PILES. Let me interrupt the Senator from Utah there. 
He knows that there is but one railroad company on this conti- 
nent that has 95 per cent of through business, and that is an 
interior road; that is to say, a road commencing from an in- 
terior point at Ogden, Utah, and running thence through the 
mountains to San Francisco. That road’s through business is 
made up by the roads running across the continent which feed 
it, but there is no road running from ocean to ocean or from 
the Central West to the Pacific coast that has anything like 
95 per cent of through business. 

Mr. SMOOT. I could cite the Senator from Washington to 
the San Pedro, Los Angeles and Salt Lake Railroad, that starts 
from Salt Lake City. 

Mr. PILES. But that is an interior road. 

Mr. SMOOT. But the reason I point to this particular rail- 
road or to the railroads themselves to prove my assertion is 
because of the fact that their statements show it, and if the 
whole business from Chicago through to the Pacific coast were 
in one statement it would be impossible to show it, but we 
can show it in these particular cases. X 

Mr. PILES. The Senator can only show it for an interior 
road. 

Mr. SMOOT. We also know if it was a through road from 
Chicago to the coast that all of their business, local and every- 
thing else, would be included in their statements. The only 
way we can prove that a through rate is remunerative is to 
take a railroad company whose bulk of business is through 
business., $ 


Mr. PILES. Take the transcontinental railroads running. 


across the country—the Great Northern, the Northern Pacific, 
and the Southern Pacific. Will the Senator contend that those 
roads show more than 2 or 3 or 4 per cent at terminal points of 
their total tonnage? 

Mr. SMOOT. Yes; I contend so, and the testimony shows it. 

Mr. PILES. In what case did the testimony show that? I 
have the testimony in the Spokane case. 

Mr. SMOOT. I say the testimony in the Spokane case shows 
between 14 and 16 per cent. 

Mr. PILES. Oh, no; that 14 or 16 per cent is on commodi- 
ties carrying the through rate plus the local rate. 

Mr. SMOOT. That is exactly what we are talking about. 

Mr. PILES. Oh, no; I am talking about the testimony in the 
Spokane case, which showed that 2.2 per cent of the total ton- 
nage of the Northern Pacific Railroad Company was carried to 
terminal points. 

Mr. SMOOT. Mr. President, 14 or 16 per cent, as the Senator 
says, is for rates in cases where the lower rate is charged for 
the longer haul. There is no question about the rates where 
the charge is greater for the longer than the shorter haul. No 
one is disputing them. The railroads themselves will admit 
they are not affected by the amendment. 

I want to say here to the Senator that, even with the rates 
on the Central Pacific that I point to 

Mr. PILES. Oh, no. Let me set the Senator right there. 

Mr. SMOOT. Let me finish. 

Mr. PILES. I do not want the Senator to travel on the 
wrong path here. Fourteen per cent of the commodities that 
go through the country carry the long-haul rate, plus the local 
rate back to the interior. About 70 per cent carry the long-haul 
rate with an increase back, but not to the full extent of the 

- full local rate back. That is the difference. 

Mr. SMOOT. Now, the Senator admits that all of the rates 

are in the position mentioned. 


Mr. PILES. No; I do not. Whatever the difference is in 
the figures, the Senate has them. I say on some 70 per cent 
the intermediate rates are higher than the coast rates, but they 
do not carry the full local rate back. Fourteen per cent do 
carry the coast rate, plus the local rate back. 

Mr. SMOOT. Mr. President, of course the statement made by 
the Senator is not as I understand the testimony; but what I 
want to say—and then I will close and will not interrupt the 
Senator further—is that if all of the freight that is carried by 
the Cenfral Pacific road is, as the Senator says, given them 
by eastern roads connecting with that particular road, the 
eastern roads take out of the through rate their proportion of 
the charges. Therefore, Mr. President, the statement of the 
road that carries 95 per cent of through business shows beyond 
a question that the rates to-day to the Pacific coast are remuner- 
ative rates. 

Mr. PAGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Washington 
yield to the Senator from Vermont? 

Mr. PILES. I yield to the Senator. 

Mr. PAGE. I should like to ask the Senator from Utah a 
question. Is it true that if the rates were changed at the end 
of the year it would be practically destructive of the business 
of the coast cities? 

Mr. SMOOT. Mr. President, on the contrary, I do not admit 
that for a moment. I can not see why a Senator should even 
intimate such a thing. I do not want to interfere with the busi- 
ness of the coast; I have no desire whatever to bring a hard- 
ship upon the cities on the Pacific coast. This amendment will 
not do so. 

Mr. PAGE. Mr. President, the experience of the railroads is 
substantially this, that after long, long years matters adjust 
themselves to existing conditions. It seems to me that they 
have adjusted themselves to conditions in the seacoast cities, 
and that if higher rates go into effect practically automatically 
at the end of the year, we may be destroying that business. It 
does seem to me that the benefit to be derived by the interior 
States, like Utah, is not sufficient to offset and overturn all the 
business conditions on the coast. 

Mr. SMOOT. Mr. President, in answer to that I want to say 
to the Senator that within the last ten days the railroads 
have given notice of an advance in rates. Is that going to inter- 
fere with or disrupt the business of the Pacific coast? 

Mr. PAGE. I am not seeking to discuss the question of 
whether the railroads are doing right or doing wrong. If, as 
suggested by the Senator from Utah, they will change the rates 
from the interior points so as to give the coast cities the same 
rates, well and good; but the Senator from Washington denies 
that. He says they will raise the rates to coast points. That 
is a matter that we can not, as it seems to me, to-day foretell 
with exactness, 

Mr. SMOOT. Mr. President, the present rates are remunera- 
tive rates, and if the railroads raise the coast rates they will 
be unjust and burdensome rates, and the Interstate Commerce 
Commission will so hold. 

Mr. PAGE. I am not discussing whether those rates are 
remunerative or not. I do not think that is material to this 
case just at present. It seems to me that we are proposing to 
destroy the long-established business of those coast cities, and 
that we are doing it in order that for a very brief period of 
time the interior points, like Salt Lake City, may have a little 
respite. It seems to me that the danger that we are seeking 
to avoid we may not avoid; that is to say, it seems to me that 
railroads may not at the end of the year make a reduction on 
the interstate or mountain points, and therefore it will bring 
upon the coast cities a damage which may be irreparable. 

Mr. SMOOT. Mr. President, if the intermediate points or 
the intermountain country were asking one thing that was un- 
just, one thing that was unreasonable, or asking that they have 
a lower rate than the Pacific coast, notwithstanding the haul 
is a thousand miles farther, then there would be some reason 
to say that we were going to upset the business conditions on 
the Pacific coast; but we are not doing that. All we ask is that 
the railroads shall not charge more for hauling a car from 
Chicago to Salt Lake City than for hauling a similar car from 
Chicago to the Pacific coast. 

Mr. PAGE. Mr. President, I am on record as stating in this 
body that Utah and the intermountain States are being wronged. 
I believe that; but I do not think it is right for the intermoun- 
tain States to come in here and, because they are wronged, seek 
to inflict an irreparable damage upon the coast cities. 

Mr. SMOOT. If I were asking to-day for an increased rate 


to the Pacific coast, then the statement of the Senator would 
be correct; but I can prove to the Senator and to the Senate 
that the through rates to-day are remunerative. 
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Mr. PAGE. Concede that they are remunerative—— 

Mr. SMOOT. Then the railroads could not charge more. 

Mr. PAGE. Concede that the railroads ought to do just 
what the Senator wants them to do; supposing they do not do 
it, then the higher rates go into effect automatically and ruin 
the business of the coast cities. : 

Mr. SMOOT. Not necessarily so, at all, Mr. President, under 
the amendment. 

Mr. PILES. The rates will be raised, undoubtedly. It is 
idle to hope that the railroads will reduce the interior rates 
to the same level as the water rates on all commodities. 

Mr. SMOOT. Mr. President 

Mr. PILES. Then it follows that the rates at the coast 
points must of necessity be raised by the railroad companies in 
order to keep from violating the law. ‘That is all there is 
about it. 

Mr. PAYNTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Kentucky? 

Mr. PILES. Yes; I yield to the Senator from Kentucky. 

Mr. PAYNTER. I do not usually try to make a speech in the 
time of some other Senator, but I want to call attention to a 
matter that may help the Senator from Utah [Mr. Soor] and 
the Senator from Washington [Mr. Pies] to solve the question 
that is at issue between them. It is a very interesting discus- 
sion as to whether the interior points are paying mare freight 
charges than they should, and whether or not the coast points, 
where there is water competition, are getting reasonable rates 
in view of all the conditions in the railroad and transportation 
business, but I beg to say to the Senators that in my opinion 
that will come before the Interstate Commerce Commission to 
determine. That commission will have to determine the ques- 
tion that you are discussing. So it seems to me the question 
to be determined is what time should be given the Interstate 
Commerce Commission in which to determine the question 
which we are forcing upon them to decide as between the car- 
riers and shippers at interior and coast points, 

The Senator from Utah [Mr. SUTHERLAND] by his amendment 
attempts to limit it to one year. We all know that the com- 
munities on the coast which have been enjoying these reduced 
rates on account of water competition and other conditions 
have been builded up into rich and prosperous communities by 
reason, in part, of that fact. But it is complained that they 
are getting a rate they should not have, so, I take it, the only 
question to be determined is as to the time the Interstate Com- 
merce Commission should have to pass upon the issues between 
the shippers and carriers. The Interstate Commerce Commis- 
sion will have before it all these questions which Senators have 
just been discussing—as to how long it will take to change this 
whole condition of affairs. When we have changed so mate- 
rially the long-and-short-haul clause of the interstate law, no- 
body can with accuracy anticipate how long it will take. 

Since I discussed the matter yesterday I have been thinking 
about it. I have read the amendment of the Senator from Utah 
[Mr. SUTHERLAND], and it has occurred to me that a qualifica- 
tion should be added to it, although I doubt the propriety of 
allowing an unlimited time, as does the amendment heretofore 
adopted. So I suggest this as an amendment to the amendment 
of the Senator from Utah: 2 

Provided, further, That if more than one year, in the opinion of the 
Interstate Commerce Commission, is needed to 1 questions 
and make such determination of them, the Interstate Commerce Com- 
mission may extend the time beyond one year. 

If these questions can not be determined within a year—and 
we require them to exercise a well-informed judgment—we 
force them to put in operation this provision when they have 
not had time to hear the cases. The question is submitted to 
the Interstate Commerce Commission, and let them be the 
judges as to whether this additional time is needed. We can 
not tell in advance very well. I offer this as an amendment to 
the amendment of the Senator from Utah. 

Mr. PILES.. Mr. President, I like that amendment much 
better than the amendment of the Senator from Utah, 

This is not a question of little consequence. It is a matter 
of great importance and not to be lightly brushed aside. There 
has been much talk about profitable rates to water points. On 
the other hand, it is well understood by those who have investi- 
gated the question that such rates are forced in order to 
meet water competition. It seems to me that it is idle for the 
interior country to hope for any reduction in rates until the 
question bas been determined by the commission. The proposed 
amendment would impose an injustice upon all coast points 
by inducing an increase in their rates without the slightest 
benefit to interior points, because an increase in our rates does 
not mean a decrease of their rates, 


The PRESIDING OFFICER (Mr. Breanpecee in the chair). 
The question is on agreeing to the amendment offered by the 
Senator from Utah. 

Mr. LODGE. The Senator from Kentucky moves to amend. 

Mr. HEYBURN. Let us have the amendment read now. 

The PRESIDING OFFICER. The Chair will suggest that 
the Senator from Kentucky did not actually offer his amend- 
ment, but made a suggestion to the Senator from Utah. 

Mr, LODGE. I understood the Senator from Kentucky to 
move his amendment. 

The PRESIDING OFFICER. Did the Senator from Ken- 
tucky send an amendment to the desk? Has the Senator from 
Kentucky presented an amendment to the amendment of the 
Senator from Utah? , 

Mr. PAYNTER. I presented it, but I handed it to somebody 
to read; I think probably 

Mr. LODGE. Let the amendment be reported. 

The PRESIDING OFFICER. There is no such amendment 
at the desk. 

Mr. PAYNTER. The Senator from Utah has it. I suppose 
when he gets through with it he will send it to the desk. 

The PRESIDING OFFICER. The Chair suggests that the 
Senator from Utah allow the amendment of the Senator from 
Kentucky to be sent to the desk, where it may be reported to 
the Senate for its information. 

Mr. LODGE. Let the amendment of the Senator from Ken- 
tucky be read from the desk. Then we shall know what it is. 

The PRESIDING OFFICER. The amendment has not ar- 
rived at the desk. 

Mr. PAYNTER. I will read it myself. 

Mr. GALLINGER. The Senator had better send it to the 
desk. 

Mr. PAYNTER. There are marks all over it, and the clerk 
may not understand it. 

Mr. GALLINGER. The clerk will have to read it sometime. 

Mr. PAYNTER. It has been stated to me since I suggested 
the amendment that it was not understood. My hope is always 
to make myself understood by being as brief as possible. I will 
read the amendment as it now stands, and then I will ex- 
plain it: 

Provided further, That if more than one year, in the opinion of the 
Interstate Commerce Commission, is needed to consider the questions 
and make such determination of them, the Interstate Commerce Com- 
mission may extend the time beyond one year. 

Mr. SUTHERLAND obtained the floor. 

Mr. PAYNTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kentucky? 

Mr. PAYNTER. If the Senator from Utah will permit me, 
I will make an explanation. Some Senators have told me they 
did not understand the import of it. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kentucky? 

Mr. LODGE. The Senator from Kentucky has the floor. 

The PRESIDING OFFICER. The Chair recognized the Sen- 
ator from Utah. 

Mr. SUTHERLAND. I yield the floor to the Senator from 
Kentucky. 

Mr. PAYNTER. The Senate will recall that it passed the 
other amendment taking from the railroad companies the right 
to determine what are dissimilar circumstances and conditions 
which justify them in charging less for the long than for the 
short haul. In other words, instead of the railroad companies 
being the judge of their own interests and of a question in 
which they are concerned, it is committed to the railroad com- 
mission. That is the effect of the amendment. Then also this 
provision is in it, that the commission can give consent that 
the charge for the long-distance haul shall be less than for the 
short haul. 

By the amendment adopted, before the Interstate Commerce 
Commission can give its consent to the railroads to charge less 
for the long than for the short haul the Interstate Commerce 
Commission must be satisfied that the rates to the intermediate 
points, or the short-haul distances, are reasonable and just and 
not unduly preferential. 

Mr. SUTHERLAND. Mr. President 

Mr. PAYNTER. If the Senator will let me get through ex- 
plaining this, I will be very much obliged to him. 

So the commission, then, has some very important work to 
perform. First, to determine whether the railroad company is 
entitled to charge less-for the long than for the short haul; 
second, whether the rates for the short hauls are reasonable, 
and so forth. So you see there are important duties conferred 
upon the commission. 

There is a provision in the amendment to this effect, that this 
amendment shall take effect in six months unless the railroad 
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companies have filed applications for a change of rates at these 
competitive points, or perhaps at the other points, too. There 
is no limitation as to time in the amendment as it now exists. 
The Senator from Utah, as I have heretofore said, offered an 
amendment limiting to one year the determination of these 
questions which will be submitted to the commission. The In- 
terstate Commerce Commission are the judges and the only per- 
sons who can determine, when the cases are before them, whether 
or not more time is needed for the determination of them. 
Therefore I provide in the amendment which I have offered to 
the amendment of the Senator from Utah that if in the opinion 
of the Interstate Commerce Commission more time is needed 
for the adjudication of these questions which are submitted to 
the commission for determination, they may extend the time. 

It is just like giving to a court—if the case is not prepared, 
is not ready for trial—the right to extend the time until it can 
render fair and impartial judgment. We have to commit to 
some governmental authority these questions. There is no au- 
thority where it can be vested except the Interstate Commerce 
Commission. If they are competent to pass upon the questions 
of rates on the coasts and intermediate points, they certainly 
ought to be trusted to determine whether they need a little more 
time for a fair determination of the questions that are forced 
upon them by this amendment. 

That is all that I desire to say upon this amendment. 

Mr. SUTHERLAND. I wanted to interrupt the Senator from 
Kentucky for the purpose of asking him if he would not with- 
hold his amendment until I could perfect my own. 

Mr. PAYNTER. I am perfectly willing to do that. 

Mr. SUTHERLAND. I recognize the force of a great deal 
the Senator from Kentucky has said, and yet the difficulty 
suggested by the Senator is that it leaves this time indefinite 
and undetermined. It still leaves it within the power of the 
railroad company to prolong the investigation, because until 
the determination is made the existing rates remain in force. 

Mr. PAYNTER. Mr. President 

Mr. SUTHERLAND. Just one moment if the Senator will 
permit me. 

It may be true that in some cases it will be impossible for the 
Interstate Commerce Commission to determine this matter 
within a year, and I am willing that it should be extended in 
that case for a further period. But I think there should be 
some point at which this indeterminate time shall end, and I 
suggest that perhaps this might satisfy the Senator from Ken- 
tucky. I suggest that the amendment which I have proposed 
be modified to read as follows: 

Provided, That such determination Is made within one year after 
the passage of this act or such further time, not exceeding one year, 
as may, in the discretion of the Interstate Commerce Commission, be 
necessary to make such determination. 

Giving them a full two years. 

Mr. PAYNTER. In response to the suggestion that the rail- 
roads might postpone the hearing, the Interstate Commerce 
Commission under my amendment can judge for themselves 
whether there is unnecessary delay and whether they need the 
time. I assume that they will discharge-their duties faithfully 
and honestly, and that it will not tolerate any unnecessary de- 
lay on the part of the railroad companies, and that it will force 
a speedy trial of the questions. 

We have perhaps 250,000 miles of railways in this country. 
They cover a vast territory. We have competitive points on 
all the rivers and the lakes and on the oceans besides at other 
points. There are but seven members of the body. Can they 
determine all these questions fairly and intelligently within 
two years? The long-and-short-haul clause has existed for 
nearly twenty-five years. This is a material change, and we 
should be just to the communities that have been affected by 
the privilege of low rates which they have enjoyed. Homes 
have been built, great cities have sprung up in various parts 
of the country, great business interests have been established. 

While I am a firm believer in the regulation of railroads, I 
believe it should be just. I believe, in the case of a radical 
change like this, all the time necessary should be given that 
the business interests of the country can be adjusted to this 
new condition. 

Now, I think possibly two years is sufficient, but it may 
not be. 

Mr. SUTHERLAND. Let me suggest to the Senator from 
Kentucky that if his amendment should be adopted this is what 
will happen: The railroad companies, under this amendment, 
are not obliged to file their applications until the very last day 
of the six months. So that it being to their interest to delay it 


for six months, in every case the application will be delayed for 
six months, but if we fix a time within which this matter must 
end—two years’ time or one year’s time—then it will be to the 
interest of the railroad companies to file their applications at 


once, because they will have this limited time within which to 
make their case; but under the amendment of the Senator from 
Kentucky they will be able to hold the matter for the full 
period of six months, while under the amendment I suggest we 
will gain that time. 

Now, let me suggest, further, that even if it turns out that 
there will be some cases which can not be determined at the 
end of two years—two years is long enough for these inter- 
mountain communities to bear this burden—and if they have 
borne it for two years, and some of these cases still remain 
undetermined, let the railroad companies bear the burden for 
the remainder of the time that may be necessary. 

Mr. PILES. Mr. President—— 

Mr. SUTHERLAND. Or, as the Senator from Washington, 
I think, is about to suggest, if the burden will fall upon these 
communities on the coast—— . 

Mr. PILES. No. 

Mr. SUTHERLAND. If some burden falls upon them for a 
little while they can bear it. We have borne it for twenty-five 
years, 

Mr. PILES. I should like to ask the Senator how his amend- 
ment will reduce the burden of the interior country. 

Mr. SUTHERLAND. It will reduce the burden of the in- 
terior of the country because it will reduce the charges which 
the railroad companies will make. 

Mr. PILES. The Senator’s amendment does not do anything 
of the kind. The question as to whether interior points are en- 
titled to a reduction of rates must still be determined by the 
Interstate Commerce Commission. 

Mr. SUTHERLAND. Yes. 

Mr. PILES. Congress is not fixing specific rates, 

Mr. SUTHERLAND. That is true. 

Mr. PILES. The raising of rates to coast points does not, 
under this amendment, give any benefit to interior points. 

Mr. SUTHERLAND. If the railroad company increases its 
terminal rates so as to be equal to the intermountain rates, 
then we will get no benefit at all. 

Mr. PILES. No. 

Mr. SUTHERLAND. That is true. But I am proceeding 
upon the assumption that the railroad companies will not do 
that thing. 

Mr. PILES. Yes; but the Senator is proceeding on a mere 
assumption. The point that I am trying to impress here is 
that an injustice will be done the coast points, based upon the 
hope that the railroad companies will voluntarily reduce their 
rates to interior points. 

A study of the adjudicated cases will show that the railroads 
have contended in every case that their rates to interior points 
are reasonable under all the circumstances, and it is not to be 
presumed that they will, by reason of this amendment, abandon 
their contention. 

Mr. SUTHERLAND. I am not going to thrash that straw 
over again with the Senator from Washington. What he says 
is all very appropriate and proper with reference to the sub- 
stantive parf of the amendment which we have already adopted. 
The Senate has already declared in favor of the long-and-short- 
haul clause, so that is out of the way. What the Senator has 
said is in antagonism to that, not in antagonism to the amend- 
ment which I have offered. - 

Mr. PILES. Not at all, if the Senator will pardon me. I am 
not antagonizing that proposition at all. The bill provides that 
it shall be, except in certain cases, unlawful to charge less for a 
longer than for a shorter haul. What I am trying to impress 
is the fact that the Senator's amendment will work an injustice 
upon coast points without reasonable hope of benefit to interior 
points. 

Mr. CARTER. Will the Senator from Utah permit me to ask 
a question of the Senator from Washington? 

Mr. SUTHERLAND. Certainly. 

Mr. CARTER. ‘The Senator from Washington is obviously 
in favor of the long-and-short-haul clause, because we have 
adopted it, but he is opposed to its enforcement or to fixing a 
time in which it shall go into effect. 

Mr. PILES. I am not opposed to anything of the kind. 

Mr. CARTER. The amendment proposed by the Senator from 
Utah merely fixes a definite date when the amendment we have 
adopted shall go into effect. 

Mr. PILES. Now, let me ask the Senator from Montana 
what justice he can see in such an amendment? We will say 
that there are, for instance, a thousand cars of lumber ready 
to be shipped into the Central West. At the expiration of twelve 
months the Interstate Commerce Commission has not deter- 
mined this question, and the people selling that lumber are 
forced immediately to pay the increased rate or keep out of 
the market simply because the commission has not determined 
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the question. Is there any injustice in saying that these ter- 
minal rates shall not be destroyed until the Interstate Commerce 
Commission has fairly heard and fully determined the question? 
That is all I am asking. 

Mr. CARTER. Let me say to the Senator from Washington 
that, according to my conception of the situation, the question 
here presented is, Shall some time be fixed for this law to go 
into effect, or shall no time be fixed? The Senator does not 
desire to have any time fixed. 

Mr. PILES. I certainly do not desire to submit to one year. 

Mr. CARTER. Then two years. 

Mr. PILES. For I am satisfied that the commission will 
not determine this question in one year, and possibly not in 
two years. 

Mr. CARTER. The amendment as the Senator from Utah 
proposes to amend it permits two years to pass. Here two years 
and six months will pass—the Senator from Washington will 
readily concede that during the first six months the coast rates 
will remain undisturbed. 

Mr. PILES. Certainly. 

Mr. CARTER. No one suspects that the railroad companies 
will file any application until the last day of the six months’ 
period. 

Mr. PILES. I doubt if the railroad companies will file any 
application at all. I think they will ask the coast cities to file 
the application as they did when the act was originally 
adopted. 

Mr. CARTER. Then the period of two years from the pas- 
sage of this act may run during which the present rate may be 
exacted. The Senator would place no limit at all upon the 
time, or, in other words, he would leave the interested parties 
to protract the inquiry and inyestigation indefinitely so as to 
render the law inoperative. 

I do not regard the period of two years as any hardship in 
the way of a limitation. Surely if it appears to the Interstate 
Commerce Commission within the next two years that the time 
allowed will not be adequate Congress may extend it, but this 
is a reasonable limit which is here proposed. 

Mr. PILES. Of course two years is much better than one 

r. 
se Mr. CARTER. I am glad the Senator concedes the ques- 
tion. 

Mr. PILES. But the one-year Iimit, as proposed, was so un- 
just that I was compelled to oppose it. However, I think the 
Senator is wrong in assuming that the interior country will be 
benefited by the amendment. I think the bill in its present 
form should stand, which permits all lawful rates to remain 
in force until the commission shall determine to the contrary. 

Mr. CARTER. I should like in that behalf to make one ob- 
servation. We have never been inclined to quarrel with the 

good fortune of the coast in enjoying the better rates incident 
to water competition, but we have never been able to under- 
stand why we who live a thousand miles from the west coast 
should be charged the full rate to that coast from New York 
plus the rate from the coast back to where we live. We never 
have been able to comprehend why a train can be pulled 
through the State of Montana to the Pacific Ocean and then 
back 1,000 miles at a less = of cost than to an intermediate 

int. 

8 55 PILES. The Senator has never understood me to adyo- 
cate such a rule. 

Mr. CARTER. We are endeavoring to prevent anybody else 
from fixing it upon us. 

Mr. BAILEY. Would the Senator from Montana—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Texas? 

Mr. SUTHERLAND. In just a moment. I very much fear 
that the debate between the Senator from Washington and the 
Senator from Montana is a case of an irresistible force encoun- 
tering an insurmountable obstacle, and it does not seem to me 
that it would be profitable to continue it. I yield to the Senator 
from Texas. 

Mr. BAILEY. Before the Senator from Montana resumes his 
seat I want to submit a question to him. Without knowing 
anything about the particular rates, it seems to me that if the 
railroads charge the intermediate points the New York coast 
rate plus the coast rate back to the intermediate point, the 
inevitable result would be to deprive New York of all that pat- 
ronage aud to build up the industrial enterprises on the west 
coast. I suppose that is the opinion of the Senator from Wash- 
ington, and no doubt he wants to force Montana and Utah to 
trade with the West rather than with the East. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Montana? 


Mr. SUTHERLAND. I yield. 
Mr. CARTER. We are well satisfied that the roads are 


charging too much in one case or too little in the other. Fur- 
ther, we know that the water competition on the west coast 
is very largely a myth. There is a tramp steamer now and 
then passing from the Pacific to the Atlantic. There are no 
regular lines maintained. There is no competition. 

Mr. BAILEY. The trouble, in my mind, is this: Let us sup- 
pose that the rate from New York to Montana is a just one, 
and if it is not just there is nothing to prevent the people in- 
juriously affected by it from coming to the Interstate Com- 
merce Commission and having the unjust rate superseded by 
one that is just. Therefore the only complaint which under 
the law they have a right now to make against these rates is 
that they are a discrimination. 

Now, let us state the question this way and see if it is in- 
defensible: Going from New York, we will take that long blue 
line or the red line into the Senator’s country. If there is 
competition for the trade from New York to the west coast, 
then obviously the railroad represented by the red line must 
meet the rates of the railroad represented by the blue line, 
although the distance is much greater. If to obtain that 
coast trade it charges less than they do to the interme- 
diate points, how can that injure the people who live at the 
intermediate points? If the red line can not compete for the 
patronage against the blue line, whatever revenue it now de- 
rives from that source would of course be lost and would 
signify an equivalent subtraction from the general revenues of 
the railroad. The loss of that general revenue must be sup- 
plied some way, and of course the only way of supplying it is 
= 205 railroad to charge it against the people who do patron- 

t. 

If a railroad must carry 1,800 miles in order to compete 
against some other line that is only 1,200 miles, making it carry 
1,800 miles for the same rate that the competitor carries 1,200 
miles, what right have the people who live on the longer line, 1,500 
miles from the initial point, to complain if that railroad carries 
the goods through it 300 miles farther for the same, or even for 
less, than it charges for the same goods to them? If you deny 
the railroad the right to do that, it is absolutely certain that 
the railroad would not meet your requirement by lowering the 
rates to intermediate points, for under the law we must assume 
that they are now just and reasonable. 

Therefore, if these rates are just and, reasonable, no commis- 
sion can compel the railroads to reduce them, and the only 
effect of-requiring the railroad to adjust its through rate in 
accordance with the intermediate point is that the railroad 
must raise its rate from an initial to a terminal point, and 
thus lose that revenue; and the effect of the loss of that revenue 
is that it falls back on the people at the intermediate poirt. 

So it is not true that as a matter of justice or as a matter of 
interest the people necessarily have any right to complain be- 
cause the charge for the longer haul is less.than for the shorter 
haul. For instance, if the Senator will indulge me a moment, 
the rate from New York to Galveston, Tex. by rail, as to many 
commodities, must of hecessity be the water rate, or else all of 
those commodities would leave the railroad and go by the water 
way from New York Galveston. 

If the railroad can not meet not only the competition to Gal- 
veston by water, but the competition from Galveston up to cer- 
tain interior points, then it must lose its tonnage, with the re- 
sult that they would assess higher charges against our people to 
supply the deficiency in their revenues created by this loss of 
tonnage. 

I am not able to see why the people of Oklahoma and Arkan- 
sas have any right to complain because the railroads which run 
through them into Texas give us a lower rate than they do 
those shorter distances, because without that lower rate it 
would be utterly impossible for the railroads to meet the water 
competition. 

Mr. CARTER, Mr. President—— 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Utah yield to the Senator from Montana? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. CARTER. The Senator presents a state of facts con- 
templated by the amendment adopted. The Interstate Com- 
merce Commission is empowered by the long-and-short-haul 
amendment, to which we have given our assent, to take into 
consideration water competition and rail competition aswell. I 
understand perfectly well that, while one road may be 1,000 
miles in length between two points and another 1,200, it is 
in accordance with sound public policy to maintain competition 
between the terminal points, and the commission under the 
amendment is given ample authority to take that state of affairs 
into consideration. 
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The Galveston illustration the Senator presents is a matter 
which the Interstate Commerce Commission will, of course, deal 
with under the authority of the amendment. That presents real 
water competition. It is not so with the west coast. 

Mr. BAILEY. I will say to the Senator that I do not know 
the condition there, and I was merely speaking of it from 
my knowledge of other conditions. I probably ought not to 
— spoken about it at all, because I have no familiarity 
with it. 

Mr. CARTER. The terminal rates on the Pacific Ocean re- 
sult more from competition between railroad systems than 
from water competition. 

Mr. CHAMBERLAIN. I should like to ask the Senator a 
question. Does the Senator insist that a water rate can only 
be fixed where there are actually competing steamers for the 
traffic? As I understand the rule, it does not make any dif- 
ference whether there are lines of steamers or not, but the pos- 
sibility that there may be steamers fixes the rate? 

Mr. CARTER. Then the rates would be fixed on shadows. 

Mr. CHAMBERLAIN. They are. 

Mr. CARTER. The possibility of lines of steamers being es- 
tablished at some vague and indefinite time in the future ought 
certainly not to justify an abnormal state of rates, until that 
competition becomes actual rather than conjectural or specu- 
lative. 

Mr. JONES. Will the Senator allow me? 

Mr. CARTER. I have the time of the Senator from Utah; 
and I am abusing it scandalously. 

Mr. JONES. This amendment would not even drive away 
the shadow. 

Mr. CARTER. This amendment in the nature of things can 
not drive away the shadow, but it might, as the Senator well 
sees, unless some time is fixed when this long-and-short-haul 
amendment shall take effect, become an actual force governing 
these roads. Of course the shadow will never disappear. There 
never will be competition. Now and then a tramp steamer 
loads with lumber on Puget Sound for New York or Liver- 
pool or South Africa, but there are no regular lines. No mer- 
chant of the Pacific coast pretends to base his business, nor 
any part of it, upon transportation by water from the centers 
in the East to the place where he disposes of his goods. The 
railroads, however, taking this imaginary fleet of competing 
boats, never carrying a ton of freight, constituting no competi- 
tion at all, desire to assume a competition which may possibly 
come some time in the future and collect revenue at present on 
that basis. 

Mr. SMOOT. I should like to suggest to the Senator that 
railroads have run out water competition not only in this coun- 
try, but in every other country in the world. 

Mr. CARTER. It would seem that they can not bridge the 
ocean yet, but they may do that in time. 

Mr. SMOOT. I am speaking of the traffic within a country 
where there is rail and water competition. 

Mr. CARTER. I admit that, even as to competition between 
the railroads, the terminal points may be favored by the Inter- 
state Commerce Commission under the amendment, but that 
we are to continue under the present state of affairs indefinitely 
is the question presented by the Senator from Washington. 
The amendment here under consideration presents this ques- 
tion. We, having adopted the long-and-short-haul clause, omit- 
ted to fix a time when it shall go into effect. This allows a 
period of two years, which I think is ample time. 

Mr. SUTHERLAND. Mr. President, I send to the desk the 
amendment as modified by me a moment ago. 

The PRESIDING OFFICER. The Senator from Utah modi- 
fies his amendment. It will be stated. He has that right. 

Mr. PAYNTER. I have offered an amendment to the original 
amendment of the Senator from Utah. Can that be displaced 
by the Senator offering an amendment to his own amendment? 

The PRESIDING OFFICER. The Senator has a right to 
modify his amendment. 

Mr. PAYNTER. He has a right to perfect it. 

The PRESIDING OFFICER. The Senator has a right to 
perfect it. 

Mr. JONES. I desire to suggest that the amendment of the 
Senator from Kentucky is an amendment in the third degree. 
The amendment of the Senator from Utah is an amendment to 
an amendment already adopted. 

The PRESIDING OFFICER. The amendment is already 
agreed to, and this is merely a modification. 

Mr. JONES, The amendment has not been agreed to in the 
Senate. 

The PRESIDING OFFICER. The Senator from Utah has a 
right to modify his amendment. 

Mr. JONES, I have no objection to the Senator from Utah 
modifying his amendment, but I can not see how the Senator 


from Kentucky can offer an amendment to an amendment which 
is an amendment to an amendment already adopted. 

Mr. PAYNTER. No; the amendment that is offered by the 
Senator from Utah [Mr. SUTHERLAND] is really a substitution 
for the one I offered. 

Mr. SUTHERLAND. I think that the Senator from Ken- 
tucky is quite correct. 

Mr. CARTER. As I understand it, the Senator from Utah is 
exercising his privilege to perfect his own amendment. 

The PRESIDING OFFICER. The Chair so understands, 
and has so held. 

Mr. PAYNTER. Can the Senator do that in a way to force 
the withdrawal of my amendment? 

Mr. SUTHERLAND. Not at all, Mr. President. I think the 
Senator’s—— 

Mr. PAYNTER. Then, I move to strike out the 

Mr. SUTHERLAND. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment of the Sen- 
ator from Utah will be stated. 

The Secretary. The amendment proposed by Mr. SurHer- 
LAND, a8 modified by him, is, at the end of section 7, to insert: 


Provided, That such determination is made within one year after the 
assage of this act or such farther time, not exceeding one year, as may, 

the discretion of the Interstate Commerce Commission, be necessary 
to make such determination. 


Mr. PAYNTER. Mr. President, if it be a proper motion—I 
do not profess to be much of a parliamentarian—I move to 
strike out so much of the amendment of the Senator from Utah 
as gives the Interstate Commerce Commission the right to ex- 
tend the time to two years; and, in lien thereof, I offer my 
amendment, which places the matter in the power of the Inter- 
state Commerce Commission. I suppose that can be done. 

The PRESIDING OFFICER. The Chair thinks that is a 
motion to strike out and insert. 

Mr. PAYNTER. Yes. Let my amendment be an amendment 
to the original amendment. 

The PRESIDING OFFICER. To the amendment of the Sen- 
ator from Utah? 

Mr. PAYNTER. Yes. 

Mr. CLAPP. Mr. President, I desire to call the attention of 
the Senator from Utah [Mr. SUTHERLAND] and the Senators 
generally to this suggestion: I sympathize with the effort to 
provide more elasticity in this provision; but unless it is 
changed from the form in which the Senate now has it, the 
Pacific coast towns will get no relief as to any rates in force 
at this time. But what I want to call the particular attention 
of the Senate to is this: The power to fix rates through a 
commission is based upon the theory that Congress declares 
what the rate shall be; and then we authorize the commission 
to ascertain the fact and to bring it within the rule. Of course 
anything incident to that investigation could be transferred or 
delegated to the commission; but when we take a matter that 
bears no relation whatever to the investigation—and a ques- 
tion of whether a rate shall be suspended pending investiga- 
tion bears no relation to the investigation itself; it is no part 
and in no sense an incident to the investigation—I want to 
remind the Senate that we can not confer discretion upon the 
Interstate Commerce Commission, or upon any. other body, at 
their will to extend in one case and to decline to extend in 
another case the time in which or during which a rate in force 
when the investigation begins shall remain in force or shall 
not go into force. We have made that mistake in the provision 
with reference to the six months. I voted for it under a doubt 
at the time. Since then I have studied it more carefully, and 
I do not believe that the Senate discriminated between the 
commission exercising discretion in those things that are in- 
cidental to investigation and exercising discretion with prop- 
erty rights that are absolutely outside of the investigation. 

Mr. CHAMBERLAIN. Mr. President, I merely desire to say 
a few words in reference to this matter. It seems to me that 
the bill as it has been framed prior to the offering of this 
amendment protects, as far as it is possible to protect them, 
the intermountain points; and I insist that the amendment that 
has been offered by the Senator from Utah [Mr. SUTHERLAND] 
works a great hardship, not only upon the Pacific coast points, 
but upon all water points, whether East or West, in that it 
makes the sum of the intermediate rates the rates which will 
go ino effect at the end of the year which has been granted 
by this amendment, and at the same time it does not afford any 
relief to the intermountain points. 

The insistence made by the distinguished Senator from Wash- 
ington [Mr. Pires] is that the rates will automatically go into 
effect at the end of the year. I do not think there is any ques- 
tion about that. The bill, as framed at this time, provides: 


Sec. 4. That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater compen- 


1910. 


CONGRESSIONAL RECORD—SENATE. 


7339 


sation in the aggregate for the transportation of 3 or of like 
kind of property, for a shorter than for a longer distance over the same 
line or route, in the same direction, the shorter being included within 
the longer distance, or to charge any ater compensation as a through 
route than the aggregate of the local rates. 

This bill takes away from the railroad company the right of 
determining the conditions which shall fix the rate and allows 
the Interstate Commerce Commission, upon its own knowledge, 
or upon its own information, or upon the application of the 
person injured, to determine whether the conditions are similar 
or dissimilar which shall authorize the change of a rate. In 
case application is made for the reduction of rates to these 
terminal points and the decision has not been arrived at by the 
commission after a year, the rates must automatically be in- 
creased to equal the sum of all the rates to the terminal point. 

I insist, Mr. President, that if that course be pursued, and 
this amendment be adopted, the effect of it will be to increase 
the rates to all coast points, east or west, to equal the sum of 
the intermediate rates, and there will be no relief at all af- 
forded to the intermountain points. So they will not only have 
to pay the rates which they now pay, but they will have to pay 
the rates back from the coast to these intermountain points, 
It will not only have that effect, but it will absolutely disor- 
ganize and disarrange the business of the Pacific coast points as 
well as all points east. . 

I hope, Mr. President, that the Senate will vote down the 
amendment of the Senator from Utah. The amendment offered 
by the Senator from Kentucky [Mr. PAYNTER] is preferable, it 
seems to me, but the bill as it has been finally framed ought to 
be left to stand as it is, and I hope that will be the decision of 
the Senate. 5 j 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Kentucky [Mr. PAYNTER]. 

Mr. HEYBURN. Mr. President, I am loth to participate in 
this attempt to galvanize into life the conclusion that was 
reached when this section was under consideration. If the 
Senate would add some more provisos to it, so as to make it 
more complicated, so that it could never be understood, per- 
haps no harm might ever come from it, because nobody would 
ever attempt to enforce it. It is now wrapped up in so many 
provisos in effect, in such ambiguity of language, and in such 
latitude resting here and there in others, that it amounts to 
no legislation upon this subject whatever. 

The insertion of the words that have just been commented 
upon by the Senator from Oregon [Mr. CHAMBERLAIN], “or to 
charge any greater compensation as a through route than the 
aggregate of the local rates,” is fraught with such possibilities 
of confusion as to be utterly and absolutely inapplicable. 
“Through routes” on what? “Aggregate routes” within what 
limitations? What kind of schedule could anyone make up 
of aggregate routes as a basis of fixing the terminal rates? On 
what commodities? Would they determine it upon the aggre- 
gate routes between water points, or how would they determine 
it? Is it intended to throw confusion into the camp, so that the 
real proposition will be lost sight of and rendered unenforceable? 
Why not come down to a question of common, sensible honesty, 
and say that a man shall not charge more for the intermediate 
haul than he does for the terminal haul; that he shall not charge 
more for a half day’s work than he does for a whole day’s 
work? What is the use of entering into these ambiguities? 
That is a principle based upon such honesty and fair dealing 
as between men as that it would leave nothing for the courts 
to decide. All of the argument of the last few days and all of 
the argument of yesterday and to-day has been as to how the 
court might decide and determine this question. The court 
would have nothing to do with it. 

It would not get into court; there would be nothing in regard 
to which to go into court if they were prohibited from charging 
more for a short haul than for a long haul, because it would be 
merely a question of submitting the facts as to the distances. 
There would be none of these other questions involved either 
in the amendment as adopted or in the amendment as proposed. 

When this question was heretofore under consideration, I 
reserved the right—of course I had the right—but I announced 
that I would, when the bill was in the Senate, introduce an 
amendment providing in plain, unequivocal language that the 
railroads should not charge more for the short than for the 
long haul, leaving no questions for the court to interpret, 
with no necessity for provisions as to how long they should 
consider them and no necessity for provisions as to the right 
to suspend them. But—and I say it in all respect—when the 
plain, square proposition, the only one that ought to be before 
the Senate, was presented, there was thrown around it, as the 
spider throws his web around the fly to prevent free action of 
its wings and legs, a number of provisions that rendered it 
absolutely useless, and the railroads will be gloating over it. 
“Oh, yes,” they will say, “ we did you up all right in the long- 
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and-short-haul clause.“ That is what they will say. I would 
not impugn the good faith of any Senator who participated in 
this entanglement of a plain, square proposition. I leave that 
to each Senator himself to work out. 

But, Mr. President, this talk about the superior right of a 
coast city, as though the Lord Almighty made the coast first 
and then made the interior of the country to be its handmaiden 
or servant, does not appeal to me. The great wealth of the 
country does not lie on the seaboard. The great strength of 
the country in times of war or of peace is not on the seaboard; 
it is in the heart-of the country, where the millions live as 
compared with the thousands on the seaboard; where the 
wealth of the country is made, as compared with the seaboard, 
where the wealth of the country is merely a medium of ex- 
change, trade, and traffic. 

I suppose that the Senate has made up its mind that it does 
not want, and will not have, a provision that will prevent the 
transportation companies from charging more for a half-day’s 
work than they do for a day’s work, or charging more for a short 
haul than for a long one. We are met with such old arguments 
as we have been met with for years—that it would disturb 
business. It disturbs the burglar’s business when you take the 
tools of his trade away from him; it disturbs the gambler’s busi- 
hess when you compel him to cease gambling. ‘Those are not 
arguments to be used when the question is one of fairness, when 
the question is one of common honesty. The inconvenience to 
those who would oppress another is no argument. 

I say the argument that is urged here is that it would incon- 
venience some one. It would inconvenience the man who is 
doing wrong; it would not inconvenience any man in the exer- 
1 of his natural and legitimate rights in the great marts of 
trade. 

I can not, under the rules of the Senate, while this bill is in 
Committee of the Whole, again introduce that amendment; but 
it is my intention to introduce it and let a vote be taken, if I 
can get the yeas and nays—and I do not know whether I can 
or not—when the bill gets into the Senate. 

I want now to say a word about that. Last night we were 
discussing the question of unanimous consent here. We were 
in Committee of the Whole, and the Committee of the Whole 
undertook to say, or was about to say, what the Senate should 
do. The Senate is the master of the Committee of the Whole. 
We were about to say that when this bill got into the Senate 
a unanimous consent, not by the Senate, but obtained in Com- 
mittee of the Whole, should prevent any discussion upon an 
amendment that was offered in the Senate. I have not looked 
up the precedents, but I think that when the Committee of the 
Whole reports this bill to the Senate the Senate then has juris- 
diction of it, untrammeled by anything that the Committee of 
the Whole may do. That is the parliamentary law as it is 
written. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Minnesota? 

Mr. HEYBURN. Yes; I yield. 

Mr. CLAPP. Mr. President, I think the Senator will prob- 
ably recall that the Senate, unlike the House, never goes into 
Committee of the Whole, and anything that the Senate does 
while in session, except in executive session, would be done as 
the Senate itself, except that as to certain action taken with 
reference to the passage of a bill itself, and relating solely to 
that action, it is designated “as in Committee of the Whole.” 
But pending the vote on an amendment while this bill is now, 
as we say, in Committee of the Whole, if a Senator should rise 
and introduce a bill, its introduction is in the Senate. So, I 
think that it would be the action of the Senate controlling the 
Committee of the Whole rather than the action of the Commit- 
tee of the Whole seeking to control the Senate. 

Mr. HEYBURN. Mr. President, the Senator from Minnesota 
fails to distinguish between the bill and the Senate. The bill 
is in Committee of the Whole. The Senate may be in Commit- 
tee of the Whole in one breath and may be in session as the 
Senate in another; but the bill is in Committee of the Whole 
ae une not pass from that relation until it is reported to the 

nate. 

Mr. CLAPP. That is true. The bill is in Committee of the 
Whole, but the Senate is in session as the Senate. 
wi I am only dealing with things pertaining to 

e 

Mr. CLAPP. Well, the proposition yesterday to fix a time 
was not dealing with the terms of the bill, but if it had been 
agreed to, it would unquestionably have been the action of the 
Senate upon the subject. 

Mr. HEYBURN. When the bill is out of the Senate and in 
Committee of the Whole the Senate's jurisdiction of it is in 
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abeyance. When the bill passes from the jurisdiction of the 
Committee of the Whole it goes into the Senate untrammeled 
by anything that has been done in Committee of the Whole. 
There is not an amendment that can not be changed, altered, 
or repaired, and there is not a provision of the bill that is 
not absolutely and unrestrainedly subject to the action of th 
Senate. = 

Mr. CLAPP. That is true, of course. 

Mr. HEYBURN. The Committee of the Whole here has 
jurisdiction of this bill at this moment, now. The Senate has 
not. It has sent it out. 

Mr. CLAPP. I do not think the Senator catches my meaning. 

Mr. HEYBURN. Yes; I surely did. 

Mr. CLAPP, While we have this bill to-day in considera- 
tion and are considering it in Committee of the Whole, if some 
Senator should rise and move that when we adjourn until to- 
. morrow we adjourn to meet at 11 o’clock, that would be the 
action of the Senate—— 

Mr. HEYBURN. That would not have anything to do with 
this bill here. 

Mr. CLAPP. And not of the Committee of the Whole. If 
at the same time some Senator should rise and ask unanimous 
consent that to-morrow at 11 o'clock we proceed to vote upon 
this bill, that would be the action of the Senate. 

Mr. HEYBURN. That would be a vote in the Committee of 
the Whole. 

Mr. CLAPP. No, sir. 

Mr. HEYBURN. The Committee of the Whole can not con- 
trol the Senate. That sums it all up. 

I only mentioned that in order to point out the difficulty 
that we might have encountered. I was in fayor yesterday of 
fixing a time to vote, both in Committee of the Whole and in 
the Senate, and I am ready at any time to join in fixing a time; 
but when it is fixed I want it to be so fixed that there will be 
no question that there will be an opportunity to offer an amend- 
ment in the Senate and have a vote upon it in the Senate. 

I do not want a time fixed so that the hands of the clock 
shall admonish a Senator that he has no right to move an 
amendment to the bill when it comes to the Senate from the 
Committee of the Whole. That is all. It is merely in the inter- 
est of orderly procedure. 

I do not intend at all to enter into any lengthy discussion 
of this amendment, which means nothing or anything or every- 
thing. It is merely an excuse for legislation, and leaves the 
matter in a worse plight than it is now. 

It was suggested a few moments ago by a Senator, discussing 
this proposed amendment, that the country had become accus- 
tomed to the present system and that we had adapted business 
to it. It was ten years before it was decided by the Supreme 
Court, and during that ten years everybody, the courts below 
and the business world, supposed that the rule was just the 
other way. The Supreme Court of the United States, after ten 
years of contention in regard to this matter, decided it some- 
what to the surprise of the courts and the people of the conn- 
try. So it is not so ancient and gray and hoary with age as 
to give it that respectability that forbids even looking upon. 

Mr. PAYNTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Kentucky? 

Mr. HEYBURN. Yes. 

Mr. PAYNTER. I will ask the Senator if it was not about 
nineteen or twenty years ago that the court decided that ques- 
tion? 

Mr. HEYBURN. It was decided in 1897. 

Mr. PAYNTER. Eighteen hundred and ninety-seven? 

Mr. HEYBURN. Yes. There was a preliminary decision in 


§95——_ 

Mr. PAYNTER. I thought it was earlier than that. 

Mr. HEYBURN. But it was decided in 1897. That was ten 
years after the passage of the act. 

But, Mr. President, we are here for original legislation. 
There is a certain class of basic, organic law that we should be 
very slow, indeed, to change or to consider changing. This is 
just as much a part of the subject under consideration now as 
any other part of the Dill. 

I must confess that I have lost interest in these amendments, 
and am about in a frame of mind and judgment to say that I 
care very little what amendments may be put upon this meas- 
ure. You can not make it any worse than it is, and you are 
not trying to make it any better. So there is the situation in 
regard to it. It is like saying that a man may commit a crime 
if he gets somebody else’s consent to do it, and the question 
here has been whose consent we should get and who should 
say. As it has stood heretofore since the decision of the 
United States Supreme Court, the railroads had only to get 
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their own consent. Now an attempt is being made to deter- 
mine how they may apply to another body for consent to do 
that which is absolutely immoral from a business standpoint. 
It ought not to require two minutes’ discussion to establish 
that fact. It is absolutely immoral from a business stand- 
point to allow these discriminations by a transportation com- 
pany, which is as much the servant of one person as another, 
just as much the servant of the people in the interior of the 
country as it is of those on the seaboard; and yet you say you 
will discriminate against the interior of the country and give 
preferential rights to people because, perchance, they live upon 
the seaboard, 

You may go out and submit it to a thousand people who are 
not warped or wrapped up in it, and out of that number there 
will not be twenty who will not say that it is a clear case of 
good morals in business affairs that the people in the interior of 
the country shall not be permitted, under the legislation of the 
country of which they are a part, to be held up by their own 
agents for the profit of some other part of the people. It is the 
rankest discrimination that was eyer presented as a matter of 
legislation to discriminate under authority of law, because, 
forsooth, the people of the seaboard have had the advantage of 
iniquitous legislation so long that they have grown prosperous 
enough to strangle the people who have been deprived of jus- 
tice. There is your proposition, and you listen to the sound 
of the people when they come to consider and vote upon it. 

If we were asking any advantage, it would be another thing. 
You have juggled with this amendment and with this proposi- 
tion until it stands to-day a menace to the people on the coast 
and in the interior. It stands a threat of litigation inter- 
minable and of uncertain conclusion. That is where it stands, 
Instead of standing up and supporting the principle expressed 
in concise language, some one, either through failure to compre- 
hend the question at all or because of being overpersuaded by 
those whose interests were the other way, strangle the legisla- 
tion, at least for this Congress, and you are here to-day squab- 
bling over, not how shall a principle of right and wrong be 
applied, but how shall it be defeated. You are giving the 
burglar a jury before whom he may appear to try his cause, 
and you are giving the people no opportunity to be heard upon 
it that is of any value to them or that will ayail them at all. 
I am content to leave it to the intelligent, honest judgment of 
the people whose voice may be stopped now; silenced, never. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Utah. 

Mr. PILES. I ask for the yeas and nays on the amendment, 

Mr. SUTHERLAND. On reflection, I accept the amendment 
suggested by the Senator from Kentucky. 

The PRESIDING OFFICER. The Senator from Utah ac- 
cepts the amendment suggested by the Senator from Kentucky. 
The question is on agreeing to the amendment of the Senator 
from Utah as modified. 

Mr. PILES. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. FLETCHER. Is the question on the adoption of the 
amendment as amended by the Senator from Kentucky? 

The PRESIDING OFFICER. As modified by the Senator 
from Kentucky. 

Mr. FLETCHER. Has the modification been accepted? 

The PRESIDING OFFICER. It has been. The question is 
on agreeing to the amendment. 

Mr. FLETCHER, As modified? 

The PRESIDING OFFICER. As modified. 

Mr. FLETCHER. I call for the yeas and nays. 

The PRESIDING OFFICER. The request for the yeas and 
nays has been refused. 

Mr. FLETCHER. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Florida 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Clay Gamble Paynter 
Bacon Crane ore Pe 

Bailey Crawford Gu eim 8 
Beveridge Culiom le Piles 
Borah Curtis Heyburn Pureell 
Bourne Depew Hughes Rayner 
Brandegee Dick Johnston Richardson 
Bristow Dillingham Jones Scott 
Brown xon Kean hively 
Bulkeley Dolliver La Follette Smith, Md. 
Burkett du Pont Lodge moot 
Burnham Elkins Money Stephenson 
Burton Fletcher Newlands tone 
Carter Flint Nixon Sutherland 
Chamberlain Frazier Overman Warner 
Clapp ye Owen Warren 
Clark, Wyo. Gallinger Page 
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The PRESIDING OFFICER. Sixty-seven Senators have 
answered to their names. A quorum is present. 

Mr. FLETCHER. Iam satisfied that Senators did not under- 
stand the question before the Senate at the time the vote was 
taken on the amendment offered by the Senator from Utah. 
I am quite satisfied that the Senate did not understand that the 
question was on the adoption of that amendment as modified 
by the amendment offered by the Senator from Kentucky; and 
I am furthermore satisfied that there was not a quorum of 
the Senate present at the time that vote was taken. I ask, Mr. 
President, as a matter of fairness—whether it is a matter of 
right or not 

The PRESIDING OFFICER. The Chair will again put the 
request. Is there a second to the demand for the yeas and 
nays? 

The yeas and nays were ordered. 

Mr. CLAY. What is the amendment we are voting on now? 

The PRESIDING OFFICER, The Secretary will report the 


amendment. 
The Secretary. At the end of section 7 insert the words 


Provided, That such determination is made within one year after 
the A rape of this act: Provided further, That if more than one year, 
in e opinion of the Interstate Commerce Commission, is needed to 
consider the questions and make such determination of them, the Inter- 
State Commerce Commission may extend the time beyond one year. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

Mr. CLAY. Then we are first to vote on the amendment of 
the Senator from Kentucky. Is that correct? 

The PRESIDING OFFICER. The amendment of the Senator 
from Kentucky has been incorporated in the amendment of the 
Senator from Utah. 

Mr. CLAY. By a vote of the Senate? 

The PRESIDING OFFICER. No; by a modification of the 
amendment of the Senator from Utah. The question is on 
agreeing to the amendment as modified. ~ 

Mr. HEYBURN. Mr. President, can a Senator accept an 
amendment? 

Mr. BEVERIDGE. No; but he can modify his own amend- 
ment. He can perfect his own amendment. 

The PRESIDING OFFICER. He can perfect his own amend- 


ment. 

Mr. BEVERIDGE. And he has perfected it by the modifica- 
tion. 

Mr. HEYBURN. I should like to have voted for the amend- 
ment of the Senator from Utah before it was spoiled. 

Mr. BEVERIDGE. You can not do it, now that it is per- 
fected. 

The PRESIDING ‘OFFICER. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
If he were present, I should vote “nay.” 

Mr. DILLINGHAM (when his name was called). Owing to 
my general pair with the senior Senator from South Carolina 
[Mr. TLMAN] I withhold my vote. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. I transfer 
that pair to the senior Senator from Pennsylvania [Mr. PEN- 
ROSE], and vote “nay.” 

Mr. OVERMAN (when Mr. Foster's name was called). I 
was requested to announce that the junior Senator from Loui- 
siana [Mr. Foster] is unavoidably absent. He is paired with 
the senior Senator from North Dakota [Mr. McCusmerr]. 

Mr. JOHNSTON (when his name was called). I have a 
8 pair with the junior Senator from Michigan [Mr. 
SMITH]. 

Mr. MONEY (when his name was called). I am paired with 
the Senator from Wyoming [Mr. Warren]. He is not here, and 
I withhold my vote, 

Mr. OVERMAN (when his name was called). I will an- 
nounce that I am paired with the junior Senator from New 
Jersey [Mr. Briccs], who is unavoidably absent. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. Rrcowaxpson]. I 
transfer that pair to the junior Senator from Tennessee [Mr. 
TAYLOR], and vote “ yea.” 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRėO], 
but I will take the liberty of voting because I believe he would 
vote the same way that I shall vote. I am not authorized to 
make this statement positively, but I will take the risk of 
voting. I vote “nay.” 


Mr. SMITH of South Carolina (when his name was called). 
I am paired with the junior Senator from Rhode Island [Mr. 
WETMORE], and withhold my vote. 

The roll call was concluded. 


Mr. CLAY. I am paired with the junior Senator from New 
York [Mr. Roor]. 

Mr. GALLINGER. I wish to announce that the senior Sena- 
tor from Michigan [Mr. Burrows] is paired with the senior 
Senator from Virginia [Mr. DANIEL]. 

Mr. BACON. I desire to announce that the junior Senator 
from Virginia [Mr. Marri] has been called from the Chamber 
by illness in his family. 

The result was announced—yeas 31, nays 27, as follows: 


YEAS—31. 
Bacon Clap Gore Paynter 
Beveridge Clar Ma Jones Percy 

rah Crawto La Follette Rayner 

Bristow Curtis Nelson moot 
Brown Dixon Newlands Stephenson 
Burkett Dolliver Nixon Stone 
Burton Frazier Owen Sutherland 
Carter Gamble Page 

NAYS—27. 
Aldrich Gallinger Perkins 
Bourne Dick Gugaenhelis Piles 
Brandegee du Pont Hale ott 
Bulkeley kins Heyburn Shively 
Burnham Fletcher Hughes Smith, Md. 
Crane Flint Kean Warner 
Cullom Frye Lodge 

NOT VOTING—34. 
Balle, Cummins Martin Smith, Mich, 
Bankhead Daniel Money Smith, S. C. 
Bradley vis Oliver Taliaferro 
Briggs Dillingham Overman Taylor 
Burrows ‘oster Penrose Tillman + 
Chamberlain Johnston Purcell Warren 
Clarke, Ark. Lorimer Richardson Wetmore 
= McCumber Root 

Culberson M. ery Simmons 


So Mr. SUTHERLAND’'S amendment as modified was agreed to. 

Mr. BEVERIDGE. I desire to offer an amendment, which I 
think was omitted by inadvertence and which I am sure will 
commend itself to all Senators. I call particularly the atten- 
tion of the Senator from Wisconsin [Mr. La FOLLETTE] to it. 

Yesterday, or the day before, when the amendment of the 
Senator from Wisconsin was agreed to by the Senate, with ref- 
erence to telegraph and telephone companies, the provision pro- 
hibiting passes to be given excluded the agents, officers, and 
employees of telegraph and telephone companies. In the case of 
the railroads, of course all the employees of railroad companies 
are permitted to have passes. I merely call this matter to the 
attention of the Senator and the Senate, and I suggest an 
amendment. 

The VICE-PRESIDENT. The Senator from Indiana offers 
an amendment, which will be stated. 

The Secretary. On page 56, line 16, after the word“ com- 
munication,” strike out the period and insert the following: 


And provided further, That this provision shall not be construed to 
prohibit the 2 of passes or franks for the cfficers, agents, and 
sepas of such telegraph, telephone, and cable lines and their 

Mr. ELKINS. So far as I can I will accept the amendment 
for the committee. 

The amendment was agreed to. 

Mr. LA FOLLETTE. By some error or oversight, on page 
55 of the bill, as reprinted this morning, there were printed at 
the end of section 11, on page 55, two amendments run to- 
gether. They have no relation, and were adopted by the Sen- 
ate at different times, I think on an inspection of the bill it 
will be much better to adopt the amendment on page 55, from 
line 4 to and including the word “analysis,” on line 9, with 
the word “that” stricken out, as an additional paragraph at 
the bottom of page 33, and I ask that it be incorporated in the 
bill at that point. 

The VICE-PRESIDENT. The Senator from Wisconsin asks 
unanimous consent that that portion of the amendment on page 
55 included within lines 4 to 9, inclusive, save the word “ Pro- 
vided,” in line 9, and striking out the word “That,” in line 4, 
be stricken from the bill on page 55, and inserted as-an addi- 
tional paragraph of section 10 at the end of page 33. 

Mr. LA FOLLETTE. That is right, Mr. President. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and that modification will be made. 

Mr. HEYBURN. I would suggest that in the bill as printed 
this morning, on page 3, in the twenty-fourth line, the word 
“circuit” should be stricken out. The character of the judge 
had already been fixed in the sentence preceding. It is merely 
a correction of the form. It is not necessary, because it is deai- 
ing with that class of judges. 
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The VICE-PRESIDENT. Is there objection to the modifica- 
tion asked by the Senator from Idaho? 

Mr. BACON. I understand the request of the Senator to be 
for unanimous consent to strike out the word “circuit,” in 
line 23, on page 2. 

Mr. HEYBURN. I can offer it as an amendment. It is 
obviously incorrect. We just before have defined the character 
of judges who may sit. It is not necessary to repeat it every 
time that you refer to the order. 

Mr. BACON. As I understand it, the provisions which pre- 
cede that relate to the proposed commerce court, whereas the 
word “circuit,” in line 23, is in a paragraph which relates to 
the circuit court and all other United States courts, and is not 
limited to the commerce court. 

Mr. HEYBURN. We have already, on the same page, in 
two cases defined the character of the judge who may be 
assigned. Now, that having been done, it is quite sufficient to 
say “said judge.” 

Mr. BACON. Possibly I have not the same print of the bill. 
The sentence is as follows: 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now possessed by the circuit courts of the United States or 
the judges thereof. 

Mr. HEYBURN. No; the Senator has the wrong page. 

Mr. BACON. It is page 2. 

Mr. HEYBURN. It is opposite that in the print of this 
morning. This is the language: 

After the year 1914 no circuit judge shall be redesignated to serve 
on the court of commerce. : 

Mr. BACON. On what page does the Senator read? 

Mr. HEYBURN. I am reading from page 3 of this morning's 

rint. 

s Mr. CULLOM. In what line? 

Mr. HEYBURN. Line 24. It is a mere matter of form. 

Mr. BACON. I was mistaken altogether as to what the 
Senator alluded to, 

Mr. HEYBURN. It is merely in the interest of a better form 
of expression; that is all. 

Mr. BACON. The Senator will see if his motion had related 
to page 2, line 23, it was a different matter. 

The VICH-PRESIDENT. Is there objection to the request of 
the Senator from Idaho that the word “circuit,” before the 
word “ judge,“ in line 24, on page 3, be stricken out? The 
Chair hears none. 

Mr. HEYBURN. These suggestions are as to form. Here is 
one that is as to form and substance. On page 9, line 15, the 
words “and taking of testimony” occur, The manner of the 
taking of testimony is prescribed in the next paragraph, and 
we have prescribed two different rules for taking testimony. 
First it says: 

And methods of taking testimony shall, save when otherwise herein 

ally ga Bg in accordance with the practice, procedure, and 
pleading, and taking of testimony under the rules and statutes appli- 
cable and in force with reference~thereto in the circuit court of the 
United States in similar cases, suits, and pr gs. 

We certainly do not want to adopt the method of taking tes- 
timony in the circuit court of the United States in this class 
of cases, because it is exceptionally burdensome and expensive. 
The committee have evidently taken that into consideration 
and have provided a very much simpler way of disposing of it. 
Only eight lines below it is provided that— 7 

The court may by rule prescribe the method of taking evidence in 
eases pending in said court. 

That is as it should be. If we are to take testimony under 
dedimus, as in the circuit court of the United States, where 
everything that is spoken is taken down and where no ruling 
is made upon the propriety of a question or its answer, we 
are going to have records here that will constitute a library. 
With the power given to the court or the judge who may hear 
it, as specifically provided for later in the bill, the court will 
pass upon the admissibility of testimony, and the record will 
contain only the offer of testimony and the ruling of the court 
thereon, while otherwise it would contain volumes of testimony. 

Every lawyer who has had occasion to practice under the 
equity rules of the United States courts realizes the enormous 
expense in these modern days of taking testimony. Some time 
you may put on a dozen pages what will be found in that 
many volumes, if the court or the officer before whom the 
testimony is taken is authorized to sift it and determine as to 
its admissibility. 

I like very much the provision that the committee has incor- 
porated, that it may be taken under rules prescribed by the 
court and that it may, if they so order, be taken before a single 
judge of the court, with power to rule upon the admission of 
evidence. That is as it should be. But if we leave in this ex- 
pression, that it shall be taken as under the rules of equity of 


the United States circuit court, then you encumber the proceed- 
ing with the present practice, where everything must be taken 
down and brought into court for determination under an order 
for a rule to purge the record. 

Mr. ELKINS. Let me ask the Senator if he proposes to strike 
out the words “and taking of testimony?” 

Mr. HEYBURN. Yes; in line 15, the words “and taking of 
testimony,” so that you proceed under the rules of the circuit 
court as to matters of pleading, practice, and issue and proceed 
in the taking of testimony under the very much better rule 
stated a few lines after that. 

Mr. ELKINS. Beginning in line 21: 


The court may, by rule, prescribe the method of taking evidence. 


Mr. HEYBURN. It runs over the page. I would leave that 
in. That is right. 

Mr. ELKINS. If the clause in line 15 stayed in, there would 
be conflict? 

Mr. HEYBURN. If it stayed in, there would be confusion, 
because there would be two rules under which testimony could 
be taken. One of them would be an appropriate rule and the 
other would not. 

Mr. ELKINS. I do not see any objection to the Senator's 
suggestion. 

The VICE-PRESIDENT. Is there objection to the suggestion 
of the Senator from Idaho? 

Mr. HUGHES. I object. 

: The VICE-PRESIDENT. The Senator from Colorado ob- 
ects. 

Mr. HUGHES. It was only yesterday we voted this in and 
then was the time, it seems to me, if the Senator had objection 
to it, when he should have presented it. The objection made is 
without force because in the very amendment it says: “Save 
when otherwise herein specially provided,” which takes care 
of the other portions of the statute. If there is no provision 
made by rule or otherwise, then there should be some method 
of taking testimony. I do not agree that the present rules of 
the federal court tend to pile up volumes in the taking of 
depositions or otherwise. They are abused, as these rules 
will be abused, as the rules of debate are abused, by a vast 
accumulation of words which are not very helpful; but if you 
leave that out, you will have instances unprovided for by the 
rules adopted by the new court, with nothing to comply with 
them whatever. If you leave it in, it only applies where under 
the provisions of this act no provision has been made. 

Mr. HEYBURN. Mr. President, I think if the Senator will 
reverse those provisions and place the one providing that the 
testimony shall be taken under rules to be established by the 
court in which the testimony is to be used and put it before the 
other one, he will see that the suggestion is not borne out. It 
first provides for the taking of testimony under the rules of 
the United States circuit court. We are all familiar with them; 
we know what they are. The Senator from Colorado will con- 
cede that under that practice the testimony in many cases 
covers many volumes. I have in my mind one of twelve vol- 
umes of testimony now on file, and the court, in dealing with it, 
candidly expressed the opinion that it all should have been in 
one volume. But there was no power in the officer before whom 
the testimony was being taken to purge the record; so it all 
had to go up to the court. That is what I want to avoid. 

I think the Senator probably has suffered the same incon- 
venience as many other practitioners, of having a record piled 
up for the purpose of making expense. I can readily understand 
that in a case of this kind the railroad company might inject 
into the testimony in a case the reports for years for the pur- 
pose of comparison, and they might make a record so burden- 
some that no ordinary litigant could stand it. 

I have in mind a case that is reported in the volumes of the 
Supreme Court, where the parties, for the purpose of crushing 
out a litigant, who had the right on his side but did not have 
much money, interjected into the record 1,400 pages in just 
about three words as a part of the record, and the other side 
was compelled to print it and take it up to the appellate court. 
But upon the appellate court's attention being called to it, it 
purged the record and made the party pay about $1,400 before 
it would allow them to argue the case. Now, that is entirely 
possible if this provision remains in. 

The -railroad company’s business, covers a vast amount of 
records, and in the trial of an ordinary case, involving perhaps 
a very small sum of money, they might make the record so ex- 
pensive that no litigant could stand it; but if the court is per- 
mitted to purge the record as it goes along of matters that 
are not necessary or pertinent, it will keep down the expense, 
and the court will always have supervision over it, while, on 
the other hand, if the suit is brought and an issue framed, a 
party might sue out a dedimus and go roving around the coun- 
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try to take testimony, and there is no judge, no court there to 
supervise it and say that you are unnecessarily encumbering 
this record and incurring a great expense. I want to see that 
cut out, and I want to see the untrammeled right to take testi- 
mony under the supervision of a court that may say whether 
the record shall be encumbered with these matters extraneous 
to it. 

Mr. HUGHES. Mr. President, I know of no court and I 
know there is no rule of any court that will permit one party 
in taking his testimony to inflict the cost and burden of it upon 
the opposite side. Upon the contrary, he does it at his own ex- 
pense, If he extend the cross-examination beyond what the 
court thinks reasonable, the court can lay the entire burden of 
that cross-examination upon the counsel indulging in it, and he 
has no power whatever under the existing rules to inflict that 
cost upon the opposition. 

Mr. HEYBURN. Will the Senator permit me? 

Mr. HUGHES. Yes. 

Mr. HEYBURN. Is it not true that that question does not 
arise, and that relief does not come until the taxation of the 
bill of costs, and in the meantime the litigant, who is perhaps 
unable to stand it, must have borne it, waiting for his day of 
relief from the taxation of the bill of costs. 

Mr. HUGHES. He does not have to pay it. The plaintiff 
takes his testimony and presents it; the defendant takes his 
testimony, and under the statute passed by this Congress and 
under the rules of the court he pays for that testimony and 
brings it into court. Even then, if he has laid an undue burden 
upon the case itself, that cost will be taxed to him, whatever 
the result of the litigation may be. The courts have so decided 
over and over again in the matter of taking the depositions un- 
der the rules that prevail. The propriety of the question will 
be settled by the court in advance of the issuance of the com- 
mission, and it will be settled in that way. 

So the court, in the first instance, will determine whether a 
lot of wantonly oppressive interrogatories are put in; but even 
if they are, they are paid for by the man who does it. He 
must ask for and get his allowance for that cost, and he will 
never get it in court under the present rules. They can not 
take these enormous records to the court at the expense of 
somebody else. That is not permitted. 

It is true that there is an undue burden laid upon the liti- 
gants in the federal courts to-day in the taking of testimony. 
It is true that in the city of New York the clerk of a court 
acting as commissioner has an income of over $65,000 a year, 
while the judges have the salaries which are fixed by Congress. 
I am quite ready to join with the Senator from Idaho in re- 
stricting and limiting these charges; but they are inflicted in 
other cases, not specially in this, and it is because of an abuse 
of the commissioner's power. Here the court may try the case 
and have the testimony taken in open court, where it will ex- 
clude anything of this kind, and that is under the existing 
statutes. 

Moreover, the provision of this amendment is “save when 
otherwise herein provided“ —not hereinbefore, not hereinafter, 
but “herein; ” and it is already provided herein that rules may 
be made by the court. : 

We have statutes that fix the taking of testimony and deter- 
mine how it may be done, all of them giving the right to each 
party to appear and cross-examine. Those rules are not em- 
bodied in this legislation; they are not specifically referred to; 
and without this amendment upon that subject those statutes 
are annulled. Yet they are wise and proper statutes that have 
been in existence a long time and will apply to equity proceed- 
ings as well as to law. But this matter to which I have called 
attention applies in all kinds of proceedings. 

It is not merely the equity rules to which the Senator has 
referred; they will only apply in equity cases; but in law 
actions and in special proceedings they will be such as are ap- 
plicable to those. 

What objection can there be, and in what way do you obviate 
the expense by permitting rules to be made by the circuit court 
or by this commerce court, and where they make no rules what- 
ever, leave the subject unprovided for? If they do make them 
in pursuance of the authority of this statute, then they are 
otherwise provided for, and this amendment does not take 
effect if there is any conflict between their exercise of the 
power and the existing rules. But if they fail and nothing is 
dene, and nething is Lerein provided for, we ought not to leave 
the case without some provision for a method of taking testi- 
mony. This is intended to cover that omission or that failure 
to act, and it is necessary to a complete provision for the taking 


of testimony. 
Mr. HEYBURN. If the Senator from Colorado will permit 
me, I am thoroughly in accord with him that it should not be 


left without an adequate provision; but I object to the confu- 
sion of a direct provision and then one by reference. The 
equity rules of the United States circuit courts are not entirely 
uniform in regard to these matters in all of the several circuits. 
Some of them have rules that do not exist in others. In the 
main the principle is the same, but why refer to the circuit 
court for the rules under which testimony may be taken? Why 
should there not be a definite expression as to each court in 
regard to such matters? Why leave it a part referring to 
something that is not in this act and a part of it expressed 
in the act? 

Mr. HUGHES. Mr. President, not having drafted this bill, I 
can not answer the question why it was left that way; but 
since it was left that way and therefore is left incomplete, I 
have sought to make it complete by taking care of the omitted 
provisions. 

Mr, HEYBURN. Is the amendment in italics the amend- 
ment of the Senator from Colorado? 

Mr. HUGHES. Yes. 

Mr. HEYBURN. I think, Mr. President, that is entirely 
appropriate, so far as the practice and pleading are concerned, 
because those are things that are uniform, both from precedent 
and practice in the United States courts; but it seems to me 
that, if the Senator from Colorado will look again at the words 
“taking testimony ” in connection with the provisions contained 
in the subsequent part of this pargraph, he will see that we are 
going to have confusion in regard to the method of taking testi- 
money that might be avoided. 

Mr. HUGHES. I call attention in that connection, Mr. Presi- 
dent, to the fact that there is excluded from the effect of this 
amendment the provision referred to by the Senator from Idaho: 


The court may, bs Phen 83 the method of taking evidence in 
cases ing in said court, and may prescribe that the evidence be 
taken ‘ore n single judge of the court, with power to rule upon the 
admission of evidence. 


Mr. HEYBURN. I like that very much. 

Mr. HUGHES. That is not interfering; but suppose that the 
court, having this power, does not see fit to exercise it, or the 
circumstances of the case are such that it does not care to have 
the testimony taken before a single judge of the court, and 
that it does not care to make a rule of that kind, then there is 
no provision left for the taking of the testimony, and these 
rules and statutes, which have borne the test of time, so far 
as the methods are concerned—of course the matter of cost is 
not herein provided for—— 

Mr. HEYBURN. If the Senator will permit me, the Senator 
says there is no rule; but there is the power in the court, in 
the provision beginning in line 21, to make a rule adequate to 
the necessity. 

Mr. HUGHES. But the court may not exercise it. 

Mr. HEYBURN. Well, it would be hardly fair to presume 
that, it being shown to be necessary to take the testimony 
upon the issue framed, the court would either neglect or refuse 
to make a rule under which the testimony should be taken. 

Let me call the Senator's attention to something that es- 
caped my mind when I was enumerating the methods by which 
testimony is taken by the circuit court. It is usually taken 
before a referee. The referee reports everything that is offered, 
and that is taken without elimination at all. Those are the 
records that are so ponderous, where the testimony is taken 
before a referee of the court. Of course, if the testimony is 
taken before a master in chancery, that is a different propo- 
sition; but there is no restriction whatever or no supervision 
over the taking of testimony before a referee, 

Mr. HUGHES. If the taking of testimony is oral and before 
a mere examiner, he has not the power to exclude testimony. 

Mr. HEYBURN. No. 

Mr. HUGHES. But a special examiner can be given that 
power, and is frequently given that power. A commissioner 
is given that power and a special master is given that power. 
The court has that power. If the parties themselves see fit 
to go before an examiner to take their testimony, instead of 
getting an order for a special master or a special examiner, 
that is because they prefer to do it in that way. 

Mr. HEYBURN. They may do it. 

Mr. HUGHES. They may do it. 

Mr. HEYBURN. They may do it, notwithstanding the objec- 
tion of the other party and without an order of the court. 
The issue being framed, you may commence by giving notice to 
take testimony before a referee under the standing rules of a 
court of chancery. 

Mr. HUGHES. This is in an equity case only, and it is 
subject to the power of the court to appoint a special ex- 
aminer or a master, with the power of passing upon the admis- 
sibility of testimony, 
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Mr. HET BURN. 


It is always subject to the power of the 
court; but, as the Senator knows, courts are very often quite a 
great distance from where these questions arise. 

Mr. HUGHES. But the suits are brought where the judges 
are, and the orders are taken there. . 


Mr. HEYBURN, No; the suits are brought there when the 
judges are not there. It is not infrequent that one of our 
judges goes down to sit in the circuit court of appeals during 
an entire season, and we have to go to a circuit judge or to a 
neighboring judge, under the law which permits us to do so, for 
the business that arises. Our judge is sometimes absent for 
three or four months from the district, sitting in the circuit 
court of appeals or elsewhere. 

We must consider those questions. I am not inclined to urge 
this matter further than to call it to the attention of the Sen- 
ate and of the Senator from Colorado [Mr. Hugues], who is 
so competent to consider it and to arrive at a wise conclusion; 
but I thought it should not go by without being called to the 
attention of the Senate and to the attention of the Senator from 
Colorado, I am not inclined to prolong the discussion of this 
bill because of it, for it may be that at a later stage of the 
consideration of the bill the matter may be taken up and dis- 
posed of to a right end. 

Mr. GALLINGER. Mr. President, I wish to call the atten- 
tion of the Senator from Wisconsin [Mr. La FOLLETTE] to the 
fact that he transferred from page 55 certain language to a 
previous page, and the word “ Provided” occurs after the lan- 
guage that was transferred, which I think should be stricken 
out, unless it relates to some previous section or paragraph. 
Will the Senator examine it? 

Mr. LA FOLLETTE. It follows section 11; but Mr. Presi- 
dent: 

Mr. GALLINGER. So that it is all right as a proviso, is it? 

Mr. LA FOLLETT. I am inclined to agree with the Sen- 
ator from New Hampshire that the word Provided” and also 
the word“ That“ should go out, and that the paragraph should 
begin with the word “ The.” 

Mr. GALLINGER. I think so. „ 

Mr. LA FoLLETTE. If the Senator from New Hampshire 
will make the suggestion for a change, I shall be very glad to 
have him do so. 

Mr. GALLINGER. I will move that the words be stricken 
out in the bill which I have stated. 

The Secretary. On page 55, line 9, it is proposed to strike 
out the words “ Provided, That,” and to begin the word “ the,” 
in line 10, with a capital“ T.” 

The VICE-PRESIDENT. Is there objection to the proposed 
modification? The Chair hears none; and it is agreed to. 

Mr. GALLINGER. In looking over the bill, Mr. President, I 
observe that the word “railroad” is uniformly used except 
in an amendment on page 23, where the words “railway or 
railways” are used. I think it ought to be “railroad or rail- 
roads,” to be uniform with other sections of the bill, where the 
word “railroad” is used. I move that the change be made, 
and that wherever the words “ railway or railways” are used 
the words “railroad or railroads” be substituted. 

The VICE-PRESIDENT. The Secretary will state the modi- 
fication suggested by the Senator from New Hampshire, which 
can only be agreed to by unanimous consent at this stage of the 
proceeding. 

Mr. GALLINGER. It can only be done by unanimous con- 
sent. 

The SECRETARY. It is proposed to strike out the words “ rail- 
way or railways” wherever they occur in the bill and to insert 
in lieu the words “railroad or railroads.” 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and the modification is agreed to. 

Are there further amendments to the bill as in Committee of 
the Whole? If not, the question.is on reporting the bill to the 
Senate. 

The bill was reported to the Senate as amended. 

Mr. BACON. Mr. President, I understand it is absolutely 
necessary for me to give notice, and I desire to give it, that I 
shall in the Senate move certain amendments to the bill. 

The VICE-PRESIDENT. The bill is now in the Senate. 

Mr. BACON. I did not know that fact. 

The VICE-PRESIDENT, The Chair has just so announced 
after deliberation. 

Mr. BACON. Mr. President, I understood the Chair to say 
that the question was on reporting the bill to the Senate. I 
wanted to give notice that there are certain amendments which 
I wish to offer to the bill in the Senate. 

The VICE-PRESIDENT. Amendments are now in order. 
The bill is in the Senate and open to amendment. 
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Mr. LA FOLLETTE. Mr. President—— 
The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Wisconsin? 

Mr. BACON. I do. 

Mr. LA FOLLETTE. Mr. President, at the very moment 
when the Chair transferred the bill from the Committee of the 
Whole to the Senate, I was in conference with the chairman of 
the Committee on Interstate Commerce [Mr. ELKINS] at my 
desk with respect to certain amendments which I desired to 
offer as in Committee of the Whole, and my attention was for 
the moment distracted. I was not given any opportunity, for 
that reason, to present the amendments which I desired to offer 
in Committee of the Whole. 

The VICE-PRESIDENT. The Chair deprived no Senator of 
his opportunity, and the Chair resents such an assertion by the 
Senator from Wisconsin. The Chair, with the utmost delibera- 
tion, asked if any further amendments were offered as in Com- 
mittee of the Whole, and waited an appreciable time before 
making the further statement that the bill would be then re- 
ported to the Senate. The Secretary then reported the bill to 
the Senate. The bill is now in the Senate. It can be taken 
back to the Committee of the Whole by unanimous consent. 

Mr. LA FOLLETTE. Mr. President, the Chair surely mis- 
understood the spirit of my observation if he understood it 
as being any stricture or criticism of the Chair. I said that 
the bill was transferred from the Committee of the Whole to 
the Senate; and, as showing that nobody was responsible for 
that as prejudicing the proceeding in the Senate, I stated that 
I was engaged at the moment by the chairman of the Commit- 
tee on Interstate Commerce, who had come to my desk to ask 
me to present certain amendments and explain them, without 
having them read. 

Mr. ELKINS. Mr. President 

Mr. LA FoLLETTE. I suppose it does not foreclose me of 
the opportunity of offering amendments in the Senate. 

The VICE-PRESIDENT. Certainly not. 

Mr. LA FOLLETTEH. I understand that. I would haye pre- 
ferred to have offered my amendments as in Committee of the 
Whole, because when we go into the Senate a little different 
spirit prevails in the consideration of amendments than ob- 
tains when those amendments are offered in Committee of the 
Whole. But I will endeavor, Mr. President, to get along with 
that; and if I now have the floor I will offer—I believe, how- 
ever, I obtained the floor by the courtesy of the Senator from 
Georgia [Mr. Bacon], and I will yield to him and let him offer 
his amendments. 

Mr. BACON. No, Mr. President. 

The VICE-PRESIDENT. The amendments recommended by 
the Senate as in Committee of the Whole will first be dis- 
posed of. 

Mr. BACON. I will offer such amendments as I have to 
offer in the Senate. 

The VICE-PRESIDENT. The amendments recommended by 
the Senate as in Committee of the Whole will first be disposed 
of in the Senate. It is a question for the Senate whether they 
desire to dispose of them singly or en bloc. If there be no 
objection, the amendments recommended by the Committee of 
the Whole will be considered as concurred in. 

Mr. BACON. Mr. President, that is exactly the point upon 
which I wish to give the notice. I do not wish to be precluded 
as to any amendments to the first five sections of the bill. 

The VICE-PRESIDENT. The Senator desires those to be 
agreed to separately? 

Mr. BACON. I myself wish to offer amendments to them. 

The VICE-PRESIDENT. The Chair understands that after 
the amendments made as in Committee of the Whole have 
been concurred in in the Senate, amendments may be offered 
to any section of the bill. 

Mr. BACON. Very well; with that understanding I am con- 
tent. I do not desire, in other words, that agreeing to any 
amendment shall be held to preclude any amendments that I 
may wish to offer. 

Mr. JONES. Mr. President, I rise to make a request for 
unanimous consent that the bill be sent back to the Senate as 
in Committee of the Whole. 

Mr. BACON. Mr. President, in connection with that I want 
to make this statement to the Chair and to the Senate: I was 
watching diligently and closely—it is true I was not in my 
seat, for I had gone over to confer with a Senator on the op- 
posite side of the Chamber—but, with the precise purpose in 
my mind of making that announcement before the bill passed 
from the Committee of the Whole to the Senate, I was givin 
diligent heed. The Chair, I have no doubt, is absolutely mica 
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in the statement that it has occurred exactly as stated by the 
Chair; but I simply desire to suggest, in furtherance of the 
suggestion of the Senator from Washington [Mr. Jones], that 
it was done with great rapidity, and that I myself, with my 
attention upon the exact point, did not have the opportunity to 
get the attention of the Chair before the announcement was 
made, 

The VICE-PRESIDENT. The Senator from Washington 
[Mr. Jones] asks unanimous consent that the bill be returned 
to the Senate as in Committee of the Whole. Is there objec- 
tion? The Chair hears none. Therefore the bill is still before 
the Senate as in Committee of the Whole and open to amend- 
ment. Are there other amendments? 7 

Mr. BACON. I do not desire to press my amendments at 
this time. I yield to the Senator from Wisconsin [Mr. La For- 
LETTE]. I do not desire to offer an amendment except in the 
Senate. 

The VICE-PRESIDENT. Are there any other amendments 
to be offered as in Committee of the Whole? 

Mr. LA FOLLETTE. I have some amendments which I 
should like to present. I offer, Mr. President, the amendment 
which I send to the Secretary's desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 9, after line 14—— 

The VICE-PRESIDENT. Does the Senator’s amendment. ap- 
ply to the latest reprint? 

Mr. LA FOLLETTE. No; it applies to the print of yester- 
day, if the Secretary will kindly turn to that print. At the 
time the amendment was prepared that was the only print be- 
fore the Senate. 

The Secretary. It is proposed to add, at the end of section 
1, on page 10 of the print of yesterday, after the word “ desig- 
nated,” the following proviso: 

Provided, That no person holding any official relation to any common 
carrier subject to the provisions of this act, or owning stock or bonds 
thereof, or who is in any manner pecuniarily interested therein, shall 
be appointed or designated and assigned as a 17723 of the court of com- 
merce, or enter upon the duties of or hold such judicial office. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. LA FOLLETTE. Mr. President, the terms of that amend- 
ment are identical with the terms of the existing law with re- 
spect to the members of the Interstate Commerce Commission. 

Mr. ELKINS. Let me ask the Senator one question right 
there. I knew that such a provision applied under existing 
law to the members of the Interstate Commerce Commission, 
but does it apply to any of the judges in any of the courts of 
the United States? 

Mr. LA FOLLETTE. No. I offered such an amendment 
four years ago, so phrased as to apply to cases which might 
arise under the interstate-commerce act and pending in any 
court. The terms of that amendment of four years ago dis- 
qualified any judge from sitting in, hearing, and determining 
any case, when it arose under the interstate-commerce act, 
provided the judge owned stocks or bonds in the railroad in- 
terested in the case then being tried before him. That amend- 
ment, Mr. President, was rejected at that time, as I believe, 
without any justification. I can conceive of no reason why 
the members of the Interstate Commerce Commission, which de- 
termines the questions which are to be tried before the com- 
merce court, should be under certain restrictions and limitations 
with respect to investments in stocks or bonds of the railroads 
that should not apply to the court that is to pass upon the work 
of that commission. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Idaho? 

Mr. LA FOLLETTE. I do. ; 

Mr. HEYBURN. May I ask the Senator if this is not the 
question upon which on a number of occasions throughout the 
United States the Senator read the vote of the Senate and, 
animadverting upon it, charged Senators who did not vote for 
his amendment with refusing to vote for an amendment which 
would protect the purity of the court? Is not this the same 
proposition? 

Mr. LA FOLLETTE. Mr. President, this is not the same 
proposition, because this relates to the court of commerce. ` 

Mr. HEYBURN. That is the only difference, is it? 

Mr. LA FOLLETTE. The proposition which I have fre- 
quently presented to audiences throughout this country is 
contained in the record on the rate bill of 1906 and in present- 
ing it I have always presented it exactly as it was offered in 
the Senate. 
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Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield further to the Senator from Idaho? 

Mr. LA FOLLETTE. I do. 

Mr. HEYBURN. Did not the Senator present it as evidence 
that those who voted against the amendment were in favor of 
allowing the judges to hold stock and be interested in the sub- 
ject of the litigation? 

Mr. LA FOLLETTE. I presented it, Mr. President, as show- 
ing exactly what the record showed. There is one thing that I 
have done, and that I shall continue to do, and that is to 
present the record as it is made in this body and as it is made 
in the other House of Congress. I will leave to the American 
people who hear that presentation the opportunity to make their 
own deduction from the record. It is my view, Mr. President, 
that the record made here, and made by other officials in pub- 
lic life, belongs to the public; that the public has a right to 
know what it is; that no man in public life has any right to 
complain because his record is presented to the public. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. LA FOLLETTE. Wait a moment. Mr. President, in 
presenting the records made here and made in state legislatures, 
as I have and as I purpose to continue to do, it has been my care 
to present the record exactly as it is, to state the question upon 
which a vote was taken, and to read the names of those Sena- 
tors who vote yea and those who vote nay; and I want to say 
that in doing that in any State of this Union in which I have 
read the roll calls I have read the names of the Senators of 
that State just as I have read the names of other Senators, 
without special emphasis and without comment with respect 
to those Senators; in other words, in my own way, according to 
the best effort that I can put forth, employing all the time that 
I can spare outside of the sessions of this body, I give to the 
people of the country the record of their public servants ex- 
actly as those officials make that record, and then I leave the 
public to draw its own inferences as to whether it has been 
well or illy served. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? _ 

Mr. LA FOLLETTE. I do. . 

Mr. GALLINGER. I want to ask the Senator if he thinks it 
is quite fair before a great audience, such as a Chautauqua 
assembly, for the Senator to read votes that were cast in the 
Senate, when, in the very nature of things, he can not com- 
municate to that audience the reasons that were in the minds of 
some of the Senators, at least, who cast those votes. As an 
illustration, the Senator proposes to make it impossible for any 
man to sit on the bench of the commerce court who holds stock 
of a railroad. I assume that no man would think of doing that. 
I have no idea that any reputable attorney in this country, in 
the first place, would receive an appointment to a court dealing 
with questions such as are embraced in this bill who was in 
any way connected with a railroad corporation, and I have no 
idea that any reputable attorney so connected, if it was ten- 
dered to him, would accept such an appointment. 

For that reason I shall vote against the Senator’s amend- 
ment, and I presume that I shall be advertised to the audi- 
ences of the Senator as being in favor of permitting men inter- 
ested in the subject-matter of the litigation to serve on this 
court, which I would not do. 

I think the Senator ought to give pause in dealing with his 
associates in this body before public audiences and not place 
before great gatherings of people in this country matters con- 
cerning which, in the very nature of things, they can not under- 
stand fully the purposes that controlled the vote. 

Mr. LA FOLLETTE. Mr. President, in the first place, with 
respect to the federal judges holding railroad stocks and bonds, 
there are records which disclose the fact that federal judges 
have been holders of stocks and bonds; and in one case, which 
I call to mind, a federal judge was so sensitive upon the sub- 
ject that he withdrew from a case which the attorneys were 
perfectly willing he should try, because he was a holder of se- 
curities in the railroad company which was on trial. 

But, Mr. President, the opinion of the Senator from New 
Hampshire, with respect to the fine sense of honor which ought 
to control men, might possibly not obtain in some cases, I 
think an analysis of the records of some of the federal judges, 
some who within recent years have been arrainged on im- 
peachment proceedings, would 

Mr. HEYBURN. Mr. President—— 
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Mr. LA FOLLETTE. Pardon me, I have not finished with 
the Senator from New Hampshire, if the Senator from Idaho 
will be pleased to wait. 

The VICE-PRESIDENT. The Senator from Wisconsin de- 
clines to yield. 

Mr. HEYBURN. I was only going to 

Mr. LA FOLLETTH. I decline to yield just now. 

The VICE-PRESIDENT. The Senator from Wisconsin de- 
clines to yield at present. e 

Mr. HEYBURN. I am not interrupting the Senator. 

Mr. LA FOLLETTE. I will be glad to yield to the Senator 
a little later. 

Mr. HEYBURN. I am not interrupting the Senator. 

Mr. LA FOLLETTE. Mr. President, the Senator from Idaho 
did interrupt me. 

The VICE-PRESIDENT. The Senator from Idaho now re- 
frains, the Senator from Wisconsin having intimated that he did 
not care to be interrupted just now. 

Mr. LA FOLLETTE. I say, Mr. President, that there are 
members of this body who must be familiar with cases, some 
of which have been reviewed in the course of the proceedings 
of the Senate, which did not show that discrimination and fine 
sense which is suggested by the Senator from New Hampshire 
as being certain to control any attorney called to such an im- 
portant position as a judgeship on the court of commerce. 

Mr. HEYBURN. Now, Mr. President, I will ask 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Idaho? 

Mr. LA FOLLETTE. I have not finished yet. I will indi- 
eate to the Senator from Idaho, if he will just be a little 
patient 

The VICE-PRESIDENT. The Senator from Wisconsin de- 
clines to yield. 

Mr. LA FOLLETTE. I will indicate to the Senator when I 
will be glad to have him interrupt. 

Now, continuing a bit further, with the Senator from New 
Hampshire, under those circumstances, would it not be well, 
Mr. President, to make it impossible that any judge should sit 
upon this court of commerce and be interested in the securities 
of any railroad company whose interests might be under con- 
sideration or on trial before that court? Certainly such an 
amendment can work no harm to anyone; and it is an additional 
ga feguard thrown around this court which the statutes raise 
with respect to the federal courts generally, if I recollect aright. 
Therefore, Mr. President, it seems to me entirely within the 
proprieties and as providing a necessary and proper safeguard 
to offer this amendment. 

With respect to another inquiry made by the Senator from 
New Hampshire, I will say I have a good deal of confidence 
in the intelligence of the American people, in their sense of 
fairness and discrimination. I do not believe it is possible 
for any publication so to misrepresent the Senate as to preju- 
dice the Senate with the people. I do not believe it is possible 
for any man upon the platform to make such misrepresenta- 
tions with respect to the proceedings of this body as to work 
any injury to this body. I believe the only individuals who can 
accomplish any harm to the good standing of the United States 
Senate before the American people is the membership of this 
body in its conduct of the public business. Any criticism made 
by the so-called yellow journals, by the so-called muck-raking 
magazines, by the so-called agitators and demagogues that is 
not founded in fact and borne out by the record can work no 
harm, no injury to this body as a whole or to any Member in it. 

And, Mr. President, with some years of experience on the 
platform before the American people, I have been taught one 
lesson above all others, and that is: Their keenness and their 
sensitiveness are such that anything which in any way shades 
the slightest toward unfairness or injustice in the presentation 
of any matter is at once detected. I have my own standards, 
which I believe to be the right standards, and to be such as the 
Senator from New Hampshire would feel bound to approve. I 
will say to him that on many occasions when I have presented 
the records of this body and the roll calls of its membership 
upon legislation, I have had upon the platform and in the body 
of my audience Members of the Senate and Members of the 
House of Representatives, and I have in no instance, in all the 
years, had one of them ever come to me and state that I had 
not made a plain, fair presentation of the matters given in con- 
nection with the record and the roll calls. 

Mr. President, now I will yield to the Senator from Idaho, if 
he would like to interrupt me. 

Mr. HEYBURN. The Senator from Wisconsin has answered 
the question I was going to ask when he has said that the re- 
sult in the various communities in which he has read the roll 
calls has been taken notice of by the people. I speak within my 


own knowledge when I say that the reading of the roll calls, 
while taken notice of, did not convict anybody or affect the vote 
of the people. 

Mr. LA FOLLETTE. Then there is not any occasion for 
complaint about it 

Mr. HEYBURN. No; I am not complaining about it. 

Mr. LA FOLLETTE. Or for any manifestation of soreness 
about it; and so I can go on with my work, feeling not only 
the commendation of my own judgment, but that I can not 
possibly have upon me the criticism or complaint of any Mem- 
ber of this body. 

That is quite aside from the amendment I have offered, and 
I do not want the Senate to forget about that amendment. I 
should like to have it again reported to the Senate. 

The VICE-PRESIDENT. If there is no objection the amend- 
ment will again be reported. 

The SECRETARY. Add, at the end of section 1, the following 
proviso: 

Provided, That no person holding pra official relation to any common 
earrier subject to the provisions of s act, or owning stock or bonds 
thereof, or who Is in any manner pecuniarily interested therein, shall 
be appointed or designated and assigned as a judge of the court of 
commerce, or enter upon the duties of or hold such judicial office. 

Mr. LA FOLLETTE. That amendment seems to me to be 
rational and wise. I think it has been embodied, in sub- 
stance, in nearly all of the statutes of the several States of the 
Union. Here we are building up a court that is to be given 
exclusive jurisdiction in passing upon the decisions of the In- 
terstate Commerce Commission. That means much to the peo- 
ple of the country. We are to have a court located in Wash- 
ington, a situation and an environment which the Senator from 
New York [Mr. Roor] felt ought to commend it to the Sen- 
ate, because it removed that court from any of the influences 
which might arise from trying the cases in the community 
where the issues had been joined and the cases had arisen. 

I do not wish to disparage the men who compose the judi- 
ciary. They are just like other men. They are subjected to the 
same influence of environment as are other men; and while 
Senators will say they have no doubt about the court of com- 
merce deciding all the cases which may come before it unin- 
fluenced by any improper or ulterior motives, yet those same 
Senators will say on the floor, when it is not to go into the 
Recorp, that they do not want to see a court located here in 
Washington subject to the influences that will be brought to 
bear upon such a court. 

Mr. President, this amendment can not harm the court. It 
ean not harm the railroads. It can and will remove any sus- 
picion that there is any possible pecuniary interest that might 
influence any of the members of that court. 

I ask for a roll call on the amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin, on which 
he demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have a 
pair with the junior Senator from Pennsylvania [Mr. OLIVER]. 
If he were here, I should vote “ yea.” 

Mr. DILLINGHAM (when his name was called). Because 
of my general pair with the senior Senator from South Caro- 
lina [Mr. TILLMAN]I I withhold my vote. If he were present, I 
should vote “nay.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. I transfer 
the pair to the senior Senator from Pennsylvania [Mr. PEN- 
ROSE] and vote “nay.” 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Surrnl. If he 
were present, I should vote ‘‘ yea.” 

Mr. OVERMAN (when his name was called). I again an- 
eet pair with the junior Senator from New Jersey [Mr. 

RIGGS]. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer the pair to the junior Senator from Virginia [Mr. 
Martin] and vote “ yea.” 

Mr. SCOTT (when his name was called). I again announce 
my pair with the senior Senator from Florida [Mr. 'TALIAFERRO]. 
I transfer it to the junior Senator from New York [Mr. 
Root], so that the junior Senator from Georgia [Mr. CLAY] 
and I can vote. I vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I am paired with the junior Senator from Rhode Island [Mr. 
WETMORE]. I transfer the pair to the junior Senator from 
Tennessee [Mr. TAYLOR] and vote “ yea.“ 

The roll call was concluded. 
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Mr. ALDRICH (after having voted in the negative). I have 
been paired with the senior Senator from Arkansas [Mr. 
CLARKE]. That pair has been transferred so that he stands 
paired with the junior Senator from Kentucky [Mr. BRADLEY], 
which permits the Senator from Mississippi [Mr. Percy], who 
had been paired with the Senator from Kentucky [Mr. BRAD- 
LEY], and me to vote. 

The result was announced—yeas 29, nays 32, as follows: 


YEAS—29. 
Bacon Clapp Hughes Rayner 
Beveridge Clay Jones Shively 
Borah Crawford La Follette Simmons 
Bourne Dixon Newlands Smith, S. C. 
Bristow Dolliver Owen Stone 
Brown Fletcher Paynter 
Burkett Frazier Percy 
Burton Gore Purcell 

NAYS—32. 
Aldrich Curtis Gamble 
Brandegee Depew Guggenheim Perkins 
Bulkeley Dick Hale iles 
Burnham du Pont Heyburn Scott 
Carter Elkins Kean Smoot 
Clark, Wyo. Flint Lodge Stephenson 
Crane Frye Nelson Sutherland 
Cullom Gallinger Nixon Warner 

NOT VOTING—31. 
alle Cummins McEnery Smith, Md. 

Bank Bead Daniel Martin Smith, Mich. 
Bradley Davis Money Taliaferro 
Briggs Dillingham Oliver Taylor 
Burrows Foster Overman Tillman 
Chamberlain Johnston Penrose Warren 
Clarke, Ark. Lorimer Richardson Wetmore 
Culberson McCumber oot 


So Mr. LA Foiierre’s amendment was rejected. 

Mr. LA FOLLETTE obtained the floor. 

Mr. BEVERIDGE. Mr. President 

Mr. LA FOLLETTE. I yield to the Senator from Indiana. 
Mr. BEVERIDGE. I propose the amendment I send to the 


desk. 3 
The VICE-PRESIDENT. The Secretary will report the 


amendment. 

The Secretary. Add at the end of the bill a new section, as 
follows: 

Sec, —. That no Senator, Representative in Congress, and no secre- 


gressman or Senator, and no ju 
3 "Of 9 1 —— employee, or agent of the Gane 
ernment of the United States, and no officer, agent, or employee of 
any state government shall, directly or indirectly, accept any fee, re- 
ward, gift, or any other matter of any value whatever from any cor- 
poration or person engaged in interstate commerce, or from any officer, 
agent, or employee thereof. Any violation of this provision, either by 
the person, corporation, agent, or employee, or any person or corpora- 
tion engaged in interstate commerce, or ig Byte accepting any fee, 
ift, or reward, directly or 8 shall considered guilty of a mis- 
Semeanor, and on conviction thereof shall be fined not less than $500 
be imprisoned for not less than one year, or both. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment presented by the Senator from Indiana. [Putting 
the question.] The noes seem to have it. 

Mr. BEVERIDGE. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was rejected. f 

Mr. LA FOLLETTE. I propose the amendment I send to the 
desk. 

Mr. BEVERIDGE. Before the amendment of the Senator 
from Wisconsin is offered, I ask a division. 

Mr. LA FOLLETTE. I withdraw the amendment. 

Mr. BEVERIDGE. I serve notice I will offer it in the Senate. 

The VICE-PRESIDENT. The Senator from Indiana asks 
for a division on what? 

Mr. BEVERIDGE. A division on my amendment. 

The VICE-PRESIDENT. The Senator from Indiana asks 
for a division on his amendment. 

The question being put, there were on a division—ayes 14, 
noes 39. í 

So Mr. Bryrnwan's amendment was rejected. 

The VICE-PRESIDENT. The Senator from Wisconsin [Mr. 
La FoLLETTE] again presents his amendment, which the Sec- 
retary will state. 

The Secretary. On page 10 of the last reprint of the bill, 
line 7, strike out the words “ by the Chief Justice of the United 
States“ and in lieu thereof insert: 

And assigned thereto by the justices of the Supreme Court of the 
United States, a majority of its members concurring therein. 

Mr. LA FOLLETTE. Mr. President, I wish to say just a 
word. It seems to me too important a matter to leave the desig- 
nation of the members of this court to one man, the Chief Jus- 
tice of the Supreme Court of the United States. I believe there 
are reasons which will commend themselves to the Members 
of this body why, after the President has made the designa- 
tion of the judges for this commerce court, the vacancies which 


or 


come in the future, the designations to be made hereafter, 
should be made by the entire membership of the Supreme Court 
instead of by a single member of that body. 

The amendment which I have offered commended itself to 
the House of Representatives and was adopted there by an 
overwhelming vote. I submit it, Mr. President. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Wisconsin. 

Mr. CARTER. Mr. President, before the question is put on 
the pending amendment—an amendment to which I am opposed 
and against which my vote shall be recorded—I deem it appro- 
priate to refer to an amendment passed upon some moments ago. 
A Senator presented to this bill an amendment the purport of 
which was that no judge of a court of the United States should 
preside in a cause in which he was directly or indirectly inter- 
ested as a director or stockholder of a railroad or transportation 
company. 

I regarded that amendment as offensive to the intelligence of 
every lawyer in this Chamber. The votes of the Members of 
the Senate on that identical question have heretofore been 
paraded over this country as indicating the desire of those who 
voted against it to have judges preside in their own cause. 

It is well that the fact should be understood that the action 
of a judge in presiding in his own cause has been reversal error 
from the crudest days of our system of jurisprudence. Never 
in any country, never under any form of government, has the 
right of any man been recognized to pass upon his own cause 
in a court of justice. The juror who conceals his interest and 
surreptitiously pollutes the fountain of justice by acting as a 
juror in a case in which he is interested gives occasion for a 
reverenl of the judgment. The judge who willfully and de- 
liberately conceals his interest in a pending cause, and con- 
cealing criminally, ventures to pass upon the merits in his 
own behalf, not only presents a case of reversal error, but 
renders himself subject to impeachment, and he would be im- 
peached at the bar of the Senate and driven in disgrace from 
the high place he holds. In the light of the state of the law 
and the history of the law and the courts of the world, is it 
not astonishing that anyone would present an amendment pro- 
viding that a judge should not preside in a case in which he 
was financially or otherwise interested? 

I think that this much should be said in order that the state 
of the law may be understood; that the dignity of the courts 
may be justified in this presence; that the intelligence of those 
who have stood behind our system of jurisprudence may be 
vindicated. I am sorry the amendment was presented, because 
I know that there is not a lawyer in this presence who will not 
agree with every sentiment I have uttered and every statement 
I have made. 

Mr. BORAH. Mr. President, in view of the fact that I voted 
for this amendment, I desire to say only a word in justification 
of my vote. 

It is quite true, as the Senator from Montana has stated, 
that no judge is permitted to sit in judgment in a matter wherein 
he is interested. It is fundamental in our jurisprudence, and I 
presume that no one would offer an amendment here for the 
purpose of covering that principle, which is so well embodied in 
our system of jurisprudence. 

I was not of the impression at the time I voted for this 
amendment that I was voting for an amendment which covered 
that general principle, and I am not so informed at present. I 
supposed I was extending the principle where it may not be 
considered to go without legislative aid. The fact is that this 
is an amendment which is found in many of the statutes of the 
different States. It covers the principle which the Senator 
from Montana says is a general principle. In other words, it 
is designed to extend that principle so that there may no ques- 
tion arise. For instance, in the Commodities case, decided by 
the Supreme Court of the United States, it was held that a 
stockholder was not a party in interest under the clause there 
designating a party in interest. So, in this instance, if that rule 
were applied, it would not exclude a judge who had such an 
interest. It was designed to cover that which the general prin- 
ciple does not cover, but based upon the same general proposi- 
tion and designed to protect the courts of justice from the in- 
fluence of any possible selfish interest. 

Mr. President, I am one of those who believe that the ju- 
diciary system of the United States is the greatest judiciary 
system in the world to-day. I am one of those who believe 
that it is the most remarkable monument to the inspired genius 
of the fathers, the most remarkable intellectual achievement, 
standing single and alone in the whole history of government 
and governmental institutions. 

But, Mr. President, this amendment which has been offered 
for the purpose of protecting the great fundamental principle 
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which lies at the basis of our great judiciary system is insig- 
nificant indeed compared with that which we are engrafting 
upon our judiciary, creating a court of commerce, which is in 
contradiction and in fundamental violation of every principle 
upon which the great judiciary system of the United States is 
founded. If we are going to engraft upon our great judiciary 
system an extraneous proposition, there is every reason why we 
should throw around it every safeguard and every protection 
that will protect the system as it exists. to-day; and no. man 
should be permitted to sit upon that court or any other court 
who has any interest in the subject-matter, either direct or indi- 
rect. 

If the general principles of law do not cover it, them it 
should be covered by statute, and I voted for it not as casting 
a reflection upon our judiciary; I voted for it for the purpose 
of extending the principle and incorporating it into the statute, 
so that there might be no mistake about it, and that we would 
know that the bill had, eyen in this extraneous proposition 
that is engrafted as a matter of political expediency, the same 
protection which surrounds the great judiciary system itself. 

Mr. LA FOLLETTE. Mr. President, I just want to say a word 
in reply to the criticism of the amendment upon which action 
was taken during the temporary absence from the Chamber of 
the Senator from Montana [Mr. Carter]. If it is such an of- 
fense to incorporate in this statute this provision as applicable 
to the judges: of the court of commerce, as suggested by the Sena- 
tor from Montana [Mr. Carrer], why should it have been put 
into the original law with respect to the Interstate Commerce 
Commissioners? I have copied the provisions: of that statute 
making the matter applicable here. 

It does seem to me that when we are creating a special court 
here under circumstances which raise doubts in the minds of 
many of the Senators as to its wisdom we are taking only a 
wise precaution, one which we owe to the court itself, that we 
shall throw around it all of the safeguards possible to rob 
criticism of its edge and of its point. 

Mr. HEYBURN. Mr: President, to send out to the world the 
idea that because a Senator voted against this: amendment he 
was in favor of men occupying the judicial position contem- 
plated under this bill or under any other law, sitting in cases 
in which they had any interest, directly or indirectly, would be 
an infamous suggestion. To send out such a suggestion to the 
world, based upon the fact that a man voted against this amend- 
ment, I repeat, would be an infamous performance. 

Mr. CARTER. Mr. President, the analogy presented by the 
Senator from Wisconsin between the court of commerce here 
proposed and the Interstate Commerce Commission: does. not, 
I submit to the Senate, find warrant in the case: The Inter- 
state Commerce Commission is an administrative body, created 
by the Congress to carry out its will in a case where the Con- 
gress can not in the: nature of things administer the details 
directly. The Interstate Commerce Commission is but exer- 
cising æ legislative function under certain rules and regulations 
prescribed by the Congress. 

On the other hand, Mr. President, the court of commerce here 
proposed is in truth and fact a court presided over by members 
of the circuit court of appeals of the United States designated 
in orderly fashion under the terms of the law to serve for the 
time being as members of this important court. Every principle 
of law, every rule of procedure applicable to the highest court in 
the land, will, of course, apply to this court of commerce and 
the judges presiding over it. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Wisconsin [Mr. La For- 


LETTE]. 

Mr. LA FOLLETTE. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LODGE. I should like to have the amendment read.. 

The VICE-PRESIDENT. Without objection, the Secretary 
will agaim read the amendment. 

The Secretary again read Mr. La FOLLETTE'S. amendment. 

Mr. CARTER. Mr. President, John Jay, John Marshall, and 
all the great departed Chief Justices of the Supreme Court of 
the United States might well turn in their graves in contempla- 
tion of this the first reflection proposed to be cast in the legisla- 
tive halls of the United States upon the Chief Justices of this 
and suceeeding times. 

Mr. BAILEY. Mr. President, I would not have it understood 
that I intend any reflection upon the Chief Justice by voting 
for this amendment. But the Senator overlooks the fact that 
from time to time a vacancy might exist in the office of the 
Chief Justice; and if it did, under the bill as drawn, there could 
be no designation, no matter how important it might be. 

Mr. CARTER. The Senator from Texas will readily under- 
stand that even in the case of a vacancy in the office of the 
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2 Justice am associate justice acts for the time being in that 
on. 

Mr. BAILEY. No associate justice can be Chief Justice 
ex officio or Chief Justice pro tempore. The Chief Justice is 
appointed by the President of the United States and confirmed 
by the Senate. I doubt, if the Senate should be in adjournment, 
whether the President would be willing to appoint a Chief Jus- 
tice during the interim. That happened once, and the Chief 
Justice failed of confirmation. I need not go into the reason 
why that confirmation failed, but it did, and the court was 
without, as it might be again, a Chief Justice. I think it would 
be better if the matter should pass this way as one covering 
„ rather than as a reflection upon the Chief 

ustice. 

Mr. CARTER. This amendment proposes to make this action 
the action of a majority of the members of the court. 

Mr. BAILEY. The court could only act through a majority. 

Mr. CARTER. This is not court action here proposed, it is 
an action of a member of the court. In vacation, for instance, 
it might be extremely difficult to secure the concurrence of a 
majority of the members of the Supreme Court. 

Mr. BAILEY. It might in the vacation of the court, but the 
vacation of the court might not be identical with the vacation 
of the Senate. 

Mr. CARTER. In the event of a vacancy in the office of the 
Chief Justice it might be well to have provision made that the 
senior associate justice should make the designation. But this 


theory of making a sort of town meeting of the Supreme Court 


seems to me rather obnoxious. That great court represents the 
judicial power of the United States, and it is entitled to the 
highest possible respect in the legislative chamber, as I know 
the Senator from Texas readily agrees. 

I suggest that some other amendment might be better. If it 
is the purpose merely to provide against a contingency which 
might arise in case of a vacancy in the Chief Justiceship, then 
the amendment could well provide that in such an event the 
senior presiding associate justice should designate the person. 

Mr. BAILEY. , Mr. President, I feel that profound respect 
which every lawyer is taught to feel for the judiciary, and I 
think it is one of the glories of this Government that in all the 
more than a hundred years. of its existence we have had no 
scandal in that great tribunal. : 

I have no apprehension, sir, that any man occupying that 
position will ever demean himself in a way unworthy of his 
great office. None of them have done it and, in my judgment, 
none of them will do it. Indeed, I believe that a man drawn 
from the profession and elevated to that great eminence, if he 
were not good when he was appointed to it, would become good 
in the sight of all his countrymen. 

Tt does not enter my mind that either the Chief Justice or 
any Associate Justice will act unworthily, and for that reason 
I would as soon trust them all as to trust any single one of 
them. I think it no reflection that we would ask for the judg- 
ment of the court as against the judgment of a single member. 

I venture to say, Mr. President, it does not always happen 
that the Chief Justice is more familiar with the qualifications 
of the various circuit judges of the United States than his asso- 
ciates are. It will often happen that many of his associates 
on the bench are of longer service than the Chief Justice him- 
self, because, unfortunately, in the course of nature, vacancies 
and appointments occur in that as well as in every other posi- 
tion on that bench. If we are seeking to procure the best men 
for this particular service, then I think we might well afford 
to take the judgment of the entire bench. 

I venture to say that no Chief Justice would make the ap- 
pointment without consulting his associates, and if any Chief 
Justice would do it he is the very Chief Justice with whom I 
would not want to lodge the power. 

After all, the amendment does no more in the law than what 
would be done in practice. I think it would be much better for 
us to vote on it without any suggestion that we can not trust 
the judges, either one of them, or all of them. 

While I am on my feet, Mr. President, I want to say that I 
do not think the amendment of the Senator from Wisconsin 
about the inferest of the judges any reflection on the judiciary, 
unless, indeed, the present law is a reflection on them. 

IL did not vote for the amendment, being called out of the 
Chamber for a moment, and I would not have voted for it, be- 
cause I believe it is now the law, and I think that to repeat the 
law might possibly imply some reflection. But certainly it is no 
reflection on a judge to insist that he shall have no interest in 
a case which he is called upon to decide, for, as the Senator 
from Montana has well said, that has been the rule in every 
enlightened jurisprudence under the sun. Indeed, Lord Coke 
once said that the only Jaw the British Parliament could not 
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pass was a law to make a man a judge in his own case; that, 
even under its recognized omnipotence over all the affairs of the 
British Empire, the Parliament was powerless to do. I am sure 
that no man here, or elsewhere, thinks it a reflection on any- 
body to insist that the law shall apply to him as it applies to 
everybody else. 

Personally I should like to see this amendment adopted. If 
a political consideration could control me, I would, of course, 
vote against it, because the present Chief Justice happens, S0 
far as a judge belongs to any political party, to belong to that 
with which I am atflliated. But I do not regard it as any re- 
flection on him, and I hope it will not be so regarded by any 
Senator in the Chamber. 

The judiciary seldom reflects upon the legislative department, 
and the legislative department ought never to reflect upon the 
judiciary. I do not believe that any man who is apt to possess 
the character and the reputation to secure an election to this 
body desires to do that, intends to do it, or will do it, and I do 
not think the amendment of the Senator from Wisconsin can 
be fairly so construed. 

Mr. CARTER, Mr. President, I accept the suggestion of the 
Senator from Texas that the purpose of this amendment is to 
provide for a contingency which might arise in case of a va- 
cancy in the office of Chief Justice of the United States. I 
fully realize that there is much merit in the suggestion of the 
Senator that the Chief Justice would in all human probability, 
better to enlighten his judgment, consult with his associates 
on the bench before making assignments. 

There is some difference, however, I submit to the Senator, 
between that orderly method of procedure which has obtained 
from the beginning in the Supreme Court and a legislative 
command that that honorable court shall perform a certain 
act in harmony with a majority vote. 

The Judical Department is a coordinate branch of the Gov- 
ernment, and one which constitutes, in my opinion, the sheet 
anchor of this Republic. The confidence of the people, the confi- 
dence of the world, has abided with our Supreme Court from 
the day it was organized down to this hour, and I feel a sense 
of responsibility in connection with a vote which would raise 
a question in the Senate of the United States concerning or 
involving the integrity of any member of that great tribunal. 

Mr. President, since the purpose of the amendment is as 
stated by the Senator from Texas, I offer as a substitute for 
the amendment the following, which I will ask the Secretary 
to read from the desk. 

The VICE-PRESIDENT. The Senator from Montana offers 
a substitute for the amendment offered by the Senator from 
Wisconsin. 

Mr. CARTER. After the words “Chief Justice,” in line ® 
insert what I have forwarded to the desk. 

The VICE-PRESIDENT. ‘The Secretary will state the amend- 
ment. 

Mr. LA FOLLETTE. Mr. President, a parliamentary in- 

niry. 
5 The VICE-PRESIDENT. The Senator will state it. 

Mr. LA FOLLETTE, The yeas and nays having been or- 
dered 

Mr. BEVERIDGE. But they have not begun. 

Mr. LA FOLLETTE. The yeas and nays having been or- 
dered on the pending amendment, I inquire whether any amend- 
ment is in order? 

The VICE-PRESIDENT. An amendment can be made by 
the Senate. The mover can not personally amend his amend- 
ment after the yeas and nays have been ordered, but the Sen- 
ate can amend it. 

Mr. LA FOLLETTE. Mr. President, my inquiry is whether 
the proposed substitute is in order.. 

The VICE-PRESIDENT. The Chair holds that it is. The 
Secretary will read the substitute proposed by the Senator 
from Montana, 

The SECRETARY. On page 10, line 7, after the words “ Chief 
Justice of the United States,” insert the words: 

Or in case a vacancy exists in the office of the Chief Justice of the 
United States, then such j shall be designated by the senior 
associate justice of the Supreme Court. 

Mr. BACON. Mr. President, I simply desire to call the atten- 
tion of the honorable Senator from Montana to the present law, 
which would make his amendment entirely surplusage. 

Section 675 of the Revised Statutes, constituting the present 
law, is as follows: 


inabili to rform the duties and wers 
SA Pern tice who is 


in 
such disability is removed, or another Chief Justice 
duly qualified. 


Mr. CARTER. Mr. President, my impression was that some 
rule or statute existed to the effect suggested by the Senator 
from Georgia. Since the Senator from Georgia has shown the 
statute upon the subject, I respectfully withdraw the substi- 
tute and ask for a vote on the main question. 

The VICE-PRESIDENT. The substitute is withdrawn. The 
question is upon agreeing to the amendment offered by the 
Senator from Wisconsin. The Secretary will call the roll. 

Mr. HALE. Mr. President, I wish the Chair to state exactly 
the parliamentary situation on the amendment. 

The VICE-PRESIDENT. It simply is on agreeing to the 
amendment. 

Mr. HALE. Let it be read. 

The VICE-PRESIDENT. Without objection, the amendment 
will be again read. 8 

Mr. LA FOLLETTE. I understand the yeas and nays ha ve 
been ordered. 

The VICE-PRESIDENT. They have. 

The SECRETARY. On page 10, line 7, strike out the words 
by the Chief Justice of the United States“ and insert the words 
“and assigned thereto by the justice of the Supreme Court of 
the United States, a majority of its members concurring 
therein.” 

Mr. BEVERIDGE. So as to read 

The Secretary. So that, if amended, it will read: 

The judges of the court of commerce shall be designated and assigned 
thereto by the justice of the Supreme Court of the United States, a 
majority of its members concurring therein, within ninety days after 
the passage of this act. 

Mr. HALE obtained the floor. 

Mr. BAILEY. Will the Senator from Maine allow me to 
make an inquiry? 

Mr. HALE. Certainly. 

Mr. BAILEY. That confines the selection to the justices, and 
I think, if read literally, it would exclude the Chief Justice. 

Mr. LA FOLLETTE. Possibly that is so. I followed the 
language of the House bill in this provision. 

Now, if it is the opinion of the Senator from Texas [Mr. 
Batter] that that would exclude the Chief Justice from par- 
ticipating in this selection, I shall be very glad, if it is in 
order, to accept an amendment modifying the amendment in 
that regard. 

The VICE-PRESIDENT. That can be done by unanimous 
consent or on motion. 

Mr. BAILEY. I ask unanimous consent that the amend- 
ment be modified so as to read “the Chief Justice and as- 
sociate justices.” 

The VICE-PRESIDENT. The Senator from Texas asks 
unanimous consent that the amendment may be modified in the 
form in which the Secretary will now state it. 

The Secretary. It is proposed to strike out the words “by 
the Chief Justice of the United States” and to insert “and 
assigned thereto by the Chief Justice and the associate justices 
of the Supreme Court of the United States, a majority of its 
members con therein.” 

The VICE-PRESIDENT. Is there objection to the modifi- 
cation? The Chair hears none, and it is so modified. 

Mr. HALE. I hope, Mr. President, that this amendment will 
not be adopted by the Senate. I do not assume that its intent 
and purpose is to cast any reflection upon the distinguished 
jurist whose services for a great many years to the entire ac- 
ceptance of the American people, the bar, its suitors, and all 
who ‘have appeared before that great court, have been most 
eminently satisfactory. I hope that no amendment which, by 
any perverse ‘construction, would be considered as a reflection 
upon that great Chief Justice will be adopted by the Senate. 

We can leave this matter, Mr. President, to that Chief Jus- 
tice as the law now leaves it. We can not interpose any 
change of the existing law that divides his responsibility or 


seeks to impose it upon him and others without a reflection 


upon the Chief Justice. He has sat in his high place, Mr. 
President, for many years, holding the balance of justice with 
even hands. It has never been asserted here or elsewhere that 
he has not been fully up to the measure of the requirements 
and responsibilities of that great place which he occupies. I 
hope and believe that no amendment that in any way raises 
any possible question about the supreme fitness of the Chief 
Justice of the United States to administer this law as it now 
is will receive the approval and sanction of the Senate. 

Let the law, Mr. President, stand as it is, and let the au- 
thority of the Chief Justice, who has made for himself a name 
that will go down to posterity—let that not in any way be. 
touched or interfered with by the Senate of the United States. 

I trust the Senate, by a great majority, will vote against this 
amendment. 
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Mr. HEYBURN. Mr. President, I think we ought to take into 
consideration the fact that the Supreme Court, as a coordinate 
branch of this Government, has an executive, recognized head, 
through which all acts of that tribunal are performed. He ar- 
ranges the calendar, assigns cases, and directs judges in the per- 
formance of certain duties. 

Mr. HALE. Without question. . 

Mr. HEYBURN. Without question; and no other member 
of that court has any executive power. The power of any other 
member of that court than the Chief Justice is judicial, and 
not executive. Now, we are undertaking to invest members 
of that court with executive power; that is, with the power to 
appoint and assign members of other courts to the duties that 
this act imposes upon them. I take it that we have not the 
power—or, if we have it, that we should not exercise it—to dis- 
arrange.the manner of proceeding that has existed in that court 
from the beginning of the Government. I think no amendment 
is necessary. The law provides that the power and perform- 
ance of executive duties that are vested in the Chief Justice 
shall, upon his disability, fall upon the shoulders of the next 
in rank in point of service. Under the statutes, referred to by 
the Senator from Georgia, he becomes for all purposes the 
executive officer of that court; and we know within our own 
recollection, and we know from the records, that when other 
justices than the Chief Justice have presided over that court 
they have performed those ‘executive duties always without 
question or dispute. 

There is the question of propriety. We undertake here, if we 
attempt to do anything, to disturb the established order of a 
coordinate braneh of this Government; and I think we should 
mo BORAH Mr. President 

r. 3 r. ent 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to his colleague? 

Mr. HEYBURN. Yes. 

Mr. BORAH. I should like to ask my colleague if it would 
not be well, then, to strike out of the statute the entire author- 
ization directing the action of the Chief Justice with reference 
to the assignment of these judges? 

Mr. HEYBURN. I do not see that that follows at all. We 
make a provision here similar to that which now exists in re- 
gard to the assignment of the existing judges in existing courts. 
The Chief Justice of the United States, which is his proper 
title, to-day, pursuant to his executive character, assigns other 
judges. He may assign his associates; he may assign circuit 
judges. He does it in his executive capacity as Chief Justice 
of the United States. That is the status of it. 

Mr. BORAH. Would not the Chief Justice have the right to 
create members of this court or assign them without authority 
from the statute? 

Mr. HEYBURN. If they are ¢ircuit judges. You see Con- 
gress creates this court under the authority of the provision 
of the Constitution which provides for a Supreme Court and 
authorizes Congress to create other courts and to prescribe the 
jurisdiction thereof. We create a new court. We created the 
circuit court years and years after the foundation of the Goy- 
ernment—half a century afterwards—and we prescribed its 
duties. 

Mr. CLAY. Mr. President 

The VICE-PRESIDENT. Does 
to the Senator from Georgia? 

Mr. HEYBURN. Certainly. 

Mr, CLAY. Speaking of reflecting on the Chief Justice of the 
Supreme Court, I will say that I do not presume anyone con- 
templated that this amendment would make any reflection upon 
the Chief Justice. If Senators will examine the law they will 
find that section 606 of the Revised Statutes provides: 

Sec. 606. The Chief Justice and associate justices of the Supreme 
Court shall be allotted among the circuits by an order of the court, and 
a new allotment shall be made whenever it becomes necessary or con- 
venient by reason of the alteration of any circuit, or of the new ap- 
pointment of a Chief Justice or associate justice, or otherwise. 

In other words, the Supreme Court now allots its members 
to the different circuits throughout the length and breadth of 
the United States, not by the Chief Justice, but by an order of 
the court—the entire court. The Chief Justice and the associate 
justices get together and allot different members of that court 
to the different circuits by an order, and enter it upon the min- 
utes of the court. That is the law now. 

Mr. CARTER. Mr. President, I should like to ask the Sena- 
tor from Idaho a question. e 

The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Montana? 

Mr. HEYBURN. I do; but I would like to make an answer 
to what the Senator from Georgia has said. 


the Senator from Idaho yield 


Mr. CARTER, Mr. President, the cases, of course, are not 
analogous, as the Senator from Georgia [Mr. Cray] will readily 
perceive. In the distribution of the business of the court one 


kind of order is necessary. If the Senator will turn to section 
593 of the Revised Statutes before him, page 104, he will find 
that where a circuit judge neglects to do his duty, or where a 
vacancy occurs, or where the urgency or redundancy of business 
requires, the Chief Justice of the United States shall make the 
. of the person to take the laboring oar and perform 

e duty. 

Mr. CLAY. Mr. President, with the permission of the Sen- 
ator from Idaho—— 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. HEYBURN. I do. 

Mr. CLAY. I will say that I am fully aware that where a 
circuit judge is assigned to a particular place the statute says 
the Chief Justice can make such assignment. I am fully 
aware of the fact that we have also provided by a statute 
that when a member of the Supreme Court is assigned to a 
particular circuit it shall be done by the court. In my opin- 
ion it is immaterial whether the Chief Justice or the court shall 
do it. It certainly is not a reflection upon the Chief Justice 
to say that the court, instead of the Chief Justice, shall make 
the assignment. 

Mr. HEYBURN. Mr. President, I did not for a moment in- 
tend to speak from the standpoint that this was a reflection 
upon the court. I was dealing with it rather from the stand- 
point of propriety. The court having an organization, we should 
be very careful that we do not attempt even to disturb it by 
adopting a method of procedure. 

The statute read by the Senator from Georgia [Mr. Cray], 
which provides that the court shall assign its own members, is 
not at all analogous to the question under consideration. There 
the entire court has jurisdiction for judicial purposes, and the 
court agrees as to who of its own members shall take up the 
duties in a given circuit; but they are now dealing with judges 
outside of their own organization; they are executing a law. 
Now, who should execute the law? The executive officer of 
that court, if he is authorized by Congress to execute the law. 

Of course the Chief Justice of the Supreme Court needs no 
vindication or defense. No one for a moment suspects that any 
question of prejudice could possibly enter into the assignment 
of judges to this new court. The first five judges are selected 
by the President of the United States, and the Senate con- 
firms them as circuit judges, or judges to sit in this court. 
As they pass out under the provisions of this law, the Chief 
Justice, who is always at his post of duty actually or in the 
presumption of law, or the judge or justice who stands for him 
next in point of seniority, performs this executive duty and 
calls upon these judges. If you undertake to make this elective, 
and we will presume the bench to be composed of nine mem- 
bers, who may have different opinions in regard to matters, 
and you require them really to elect the members of this new 
court, suppose each one were to vote for a different member of 
this court, or suppose that the vote was to be divided so that 
there would be no majority, how are you going to elect? I put 
that question up to them. Why raise the question at all? Why 
not provide that these judges shall be assigned just as to-day 
the circuit judges of the United States are assigned—selected 
by the executive head of the court, and not elected by the mem- 
bers of the court. We avoid all possible confusion, and there 
will always be some one competent under the law to perform 
this high duty. 

Mr. BACON. Mr. President, we all were, of course, gratified 
to hear the very high eulogium of the present Chief Justice by 
the Senator from Maine [Mr. Hate]. We all must concur in 
every word which he has so pleasantly and gracefully said in 
regard to that distinguished officer. 

I would not say a word, except to emphasize in some degree 
what the Senator from Texas [Mr. Bamey] has already done 
to disclaim that those who support this amendment can pos- 
sibly have anything in view which-can in the slightest degree 
reflect upon that distinguished official. 

In furtherance of that view, without detaining the Senate, I 
simply wish to say that this provision does not relate to an indi- 
vidual, but relates to an office, one in which the individual must 
necessarily frequently change. It can have no personal relation 
whatever. It relates, as I have said, to an oflice. It is simply a 
question whether this function shall be performed by the official 
who occupies that office or by the court as a whole. 

Mr. BEVERIDGE. Mr. President, so far as I am concerned 
I should be entirely willing, to the extent of my ability, to sup- 
port the view that the President of the United States should 
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appoint these judges. That being decided to the contrary, I 
would be perfectly willing that the Chief Justice should do so; 
but I am now perfectly willing that the whole court should do 
80. 
United States that the Senate has determined that he should 
not make the appointments. It certainly does not involve any 
reflection upon the Chief Justice of the Supreme Court that the 
whole court should act. My own view is that the President, the 
Chief Justice, or the court itself, all told, would aet patriotically 
and honestly. I do not see that there is any great difference or 
any great reflection on anyone. Certainly we would not reflect 
upon the President if we should determine that the Chief Jus- 
tice should make these appointments, nor do we reflect upon the 
Chief Justice when we determine that the court shall make 


m. 

So I do not think, Mr. President, that a reflection upon any- 
thing or anybody enters into this discussicn. There certainly 
can not be any harm that the whole court shall determine this 
question. There is no reflection upon the Chief Justice, any 
more than there would be on the President, who usually, and for 
a hundred years, has determined these questions and made 
these appointments, that it is taken out of his hands and put 
into, the hands of the Chief Justice. Therefore I shall vote for 
this amendment without in the least intending to reflect upon 
anybody; and I seriously regret that that question has been 
introduced into this discussion. 

Mr. GORE. Mr. President, I wish to say that I appreciate 
the splendid and sublimated eloquence which has centralized 
this discussion. I also appreciate the overwrought sentimental- 
ity which has characterized the speeches of certain Senators; 
but T see no reason to put on airs” about this business. 

This is a practical matter of government and should be dealt 
with in a practical way. The Chief Executive of this Republic, 
who is charged with the selection of judges, does not possess 
infallibility; he is not exempt from the universal liability of 
human nature to err. He might possibly make a bad selection. 
I am sure that no one would insist that infallibility is an at- 
tribute of every President of the United States. 

Mr. President, for my part, I agree with Thomas Jefferson 
when he said that judges are as honest as other men, and not 
more so. Sir, that is the beginning and the end of the true 
estimate of judges. There is no process by which you can met- 
amorphose a dishonest man into an honest judge. I know of 
no ointment that will consecrate a bad man off the bench into 
a good man upon the bench. Sir, I wish that there were such 
an ointment and such a consecration. 

Thomas Jefferson went even further. He said, sir, that if 
the liberty of the American people ever perished it would be 
through the instrumentality of the federal judiciary, with their 
life tenure. 

Mr. President, I agree with Abraham Lincoln when he said: 

The people of these United States are the rightful masters of both 
Congresses and courts, not to overthrow the Constitution, but to over- 
throw the men who pervert the Constitution. 

If I remember correctly, Mr. Lincoln, in his inaugural ad- 
dress, indieated that he did not possess: unlimited faith in the 
sanctity or infallibility either of the federal judges or the 
federal courts. I apprehend that if a select court had been pro- 
vided to try cases arising under the fugitive slave law, Sen- 
ators here would have objected to the Chief Justice then pre- 
siding designating the judges to serve upon that court. 

I make these observations with no intention to disparage 
the memory of any man; but I doubt if the Senator from 
Maine [Mr. Hare], if the Senator from Idaho [Mr. HEYBURN], 
if the Senator from Montana [Mr. Carrer], would then have 
contended that the Chief Justice should have designated the 
special court. I doubt if the fathers of the Republican party 
would have consented to intrust that power to Chief Justice 
Taney, the author of the Dred Scott decision. I remember that 
this charge was prevalent at the time, that the Chief Justice 
in that decision had poured out the pent-up villainies of a life- 
time. Mr. President, I quote from the literature of the time 
that the Chief Justice had poured out the pent-up villainies of a 
lifetime. - 

Now, sir, there is no reason why we should affect such a 
sentimentality to-day. I hope that there never was a judge, and 
I hope that there never will be a judge, who would prostitute 
the powers of his exalted station. I trust that no other official 
of this Republic will so deviate from the path of duty. But, 
sir, we require these judges to take an oath to support the 
Constitution and the laws of the United States. Why impeach 
their integrity? Why reflect upon their patriotism? Why re- 
quire an oath? Why compel a judge to compromise his self- 
respect by consenting to support the Constitution, and laws of 
the United States? We have, indeed, had a long and illustrious 


It does not involve any reflection on the President of the 


line of Chief Justices, and I trust that line will continue with 
undimmed and undiminished luster. But, sir, the doctrine that 
the court can do no wrong is as fatuitous as the doctrine that 
the king can do no wrong. Judges are possessed, I take it, 
of the ordinary virtues and the ordinary frailties that “flesh 
is heir to.” I hope that judges, Senators, Representatives, and 
all other officials will prove equally faithful to their trust, yet 
we should omit the erection of no safeguard that contributes 
to the wise and just administration of the law. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Wisconsin [Mr. La 
Fotterre], and upon that the Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I again 
announce my pair with the junior Senator from Pennsylvania 
[Mr. OLIVER]. If he were present I should vote “ yea.” 

Mr. CLAY (when his name was called). I again announce 
my pair with the junior Senator from New York [Mr. Root]. 

Mr, DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TELMAN], who is detained from the Chamber. I transfer that 
pair to the senior Senator from Utah [Mr. Smoor]. I make 
that announcement for the day. I vote “nay.” 

Mr. FLINT (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CULBERSON]. 
I transfer that pair to the senior Senator from Pennsylvania 
[Mr. Penrose] and vote. I vote “nay.” 

Mr. JOHNSTON (when his name was called). I have a gen- 
eral pair with the junior Senator from Michigan [Mr. SMITH], 
and therefore withhold my vote. 

Mr. OVERMAN (when his name was called). I again an- 
nounce my pair with the junior Senator from New Jersey [Mr. 
Brices] for to-day. 

Mr. RAYNER (when his name was called). Iam paired with 
the junior Senator from Delaware [Mr. RICHARDSON]. _I trans- 
fer that pair to the junior Senator from Virginia [Mr. MARTIN] 
and vote. I vote “yea.” 

Mr. DU PONT (when Mr. RIchanpsox's name was called). 
My colleague [Mr. Ricuagpson] is necessarily absent. If he 
were present and free to vote, he would vote “nay.” 

Mr. SCOTT (when his name was called). The announcement. 
I made on a former roll call will stand for this one. I vote 
“ nay.” ' 

Mr. SMITH of South Carolina (when bis name was called). 
T again announce my pair with the junior Senator from Rhode 
Island [Mr. WETMORE]. 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the Senator from Mississippi [Mr. Moxkrl. I 
therefore withhold my vote. 

The roll call was concluded. 

Mr. GORE. I wish to announce that my colleague [Mr. 
a is paired with the junior Senator from Nevada [Mr. 

on]. 

Mr. KEAN. I desire to announce that my colleague [Mr. 
Briees] is paired with the Senator from North Carolina [Mr. 


OVERMAN]. My colleague is necessarily absent. 
The result was announced—yeas 18, nays 39, as follows: 
YEAS—18. 
Bacon Cla La Follette rg Boe! 
Bailey Dolliver Newlands Shively 
Beveridge Fletcher Paynter Simmons 
Bourne Frazier Percy 
Bristow Gore 
«NAYS—39. 
Aldrich 3 Nelson 
Borah Cullom Gallinger ge 
Brandegee Gamble erking 
Brown wW G eim es 
Bulkeley ick Hale tt 
Burkett Dillingham Stephenson 
Burnham on Hughes tone 
Burton du Pont Jones Sutherland 
er Elkins Kean Warner 
Clark, Wyo. Flint Lodge 
NOT VOTING—35. 
Bankhead Cummins Money Smith, Mich, 
perau Daniel ixon Smith, S. C. 
riggs vis Oliver Smoot 
Burrows rman Taliaferro 
Chamberlain. Johnston Taylor 
Clarke, Ark. mer Penrose liman 
Clay eCumber Richardson W. 
Crawford McEnery Root Wetmore 
Culberson. Martin , Md. 


So Mr. La FoLLETTE's amendment was rejected. 

Mr. LA FOLLETTE. I offer the amendment I send to the 

The VICE-PRESIDENT. The Senator from Wisconsin of- 
fers an amendment, which the Secretary will report. 
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Mr. LA FOLLETTE. I ask to have this amendment read 
and request the attention of the Senate to the reading, in the 
hope that I may not feel it necessary to say anything in ex- 
planation after it is read. 

I count it an amendment of supreme importance. If I may 
be permitted to say so, after valuation, it is the most important 
amendment which can be submitted to the interstate- commerce 
act. It provides for a full equipment of the commission to deal 
with the 240,000 miles of railroads committed to it under the 
interstate-commerce law. It is not giving the commission any 
additional power over the railroads, but is simply equipping 
it to meet the responsibilities imposed by the present law. I 
ask the attention of the Senate to the reading of the amend- 
ment in order that we may save the time of any further ex- 
planation with respect to it. 

The VICE-PRESIDENT. The Secretary will report the 
amendment. : 

The SECRETARY. Add to the bill a new section as follows: 


Sec. —. That within ninety days after the passage of this act, the 
Interstate Commerce Commission shall divide the United States into 
four districts, to be known and designated as transportation districts 
Nos. 1, 2, 3, and 4, following in so far as practicable the lines of trans- 
3 which naturally divide the country and have formed the 

sis of the several classifications in effect over the carriers. 

The President of the United States, by and with the advice and con- 
sent of the Senate, shall ta ey for each transportation district three 
district commissioners. Prior to such appointment the Interstate Com- 
merce Commission shall file with the ident recommendations of 
persons for such appointment, but the President shall not be confined 
to the persons so recommended in appointing such commissioners. The 
district commissioners for each transportation district first appointed 
under the provisions hereof shall continue in office for the terms of 
five, six, and seven years, respectively, from the date of their appoint- 
ment. And thereafter the term of each district commissioner appointed 
shall be for seven years. Any person appointed to fill a vacancy shall 
be ee only for the unexpired term of the commissioner whom 
he shall succeed. Any such commissioner may be removed by the 
President for inefficiency, neglect of duty, or malfeasance in office. 
No person in the — et of or holding any official relation to any com- 
mon carrier, or owning any stock or bonds thereof, or who is in any 
manner pecuniarily interested therein, shall enter upon the duties of 
or hold such office. Said commissioners shall not engage in any other 
business vocation or employment. 

ch commissioner shall receive an annual salary of 86.000, payable 
in the same manner as the judges of the courts of the United States. 
The commissioners for each transportation district shall, with the 
advice and consent of the commission, appoint a secretary, who shall 
receive an annual salary of $3,000, payable in like manner. The Inter- 
state Commerce Commission shall have authority to employ and fix the 
compensation of such other employees and attorneys in each transpor- 
tation district as it may find necessary to the proper performance of 
the duties imposed by this act. Until otherwise provided by law, the 
district commissioners for each transportation district may hire suit- 
able offices for their own use, and shall have authority to procure all 
necessary office supplies. All of the expenses of the district commis- 
sioners, including the necessary expenses for transportation incurred 
by them or by the employees under them under their orders in making 
any investigations or upon official business in any other place than in 
the city in which their offices shall be located, shall be allowed and 
aid on presentation of itemized vouchers therefor, approved by the 
trict commissioners of the particular district, except vouchers of 
expenses of district commissioners shall be approved by the chairman 
of the Interstate Commerce Commission. Witnesses summoned before 
district commissioners shall be paid the same fees and mileage that 
are paid witnesses in the courts of the United States. 

The Interstate Commerce Commission shall designate some city in 
each of the transportation districts in which the office of the district 
commissioners shall be located. 

A majority of the commissioners of each district shall constitute a 
quorum for the transaction of business. 

All of the powers which are now exercised by the Interstate Com- 
merce Commission are hereby extended to the several district com- 
missioners in their respective districts, so far as such powers relate to 
the hearing of complaints filed with the commission on investigations 
ordered by the commission and orders thereon, including the admin- 
istering of oaths to witnesses and the issuing of subpe@nas over the 
signature of any one of said district commissioners. 

The complaints arising in the several districts as designated by the 
commission shall be heard before the district commissioners of that 
district, except such complaints or investigations as the Interstate 
Commerce Commission may order not to be so heard. The Interstate 
Commerce Commission shall have authority to either hear any com- 
plaint filed with it or direct that such complaint be heard by the dis- 
trict commissioners of some other district at such point as it may 
designate. Such complaints as are heard before the district commis- 
sioners shall be at such place and at such time as the said district 
commissioners shall direct, unless otherwise ordered by the Interstate 
Commerce Commission. 

After full hearing, the district commissioners hearing the complaint 
shall enter an order thereon, with the same effect as though the com- 
plaint had been heard and decision rendered by the Interstate Com- 
merce Commission. ig 

Any party feeling aggrieved by an order of the district commissioners 
of any transportation district may appeal therefrom to the Interstate 
Commerce Commission. When such appeal is taken the appellant shall 
give notice thereof to the secretary of the commission and file in its 
office within sixty days from the date of the order appealed from his 
reasons for appeal specifically set forth in writing. 

The Interstate Commerce Commission shall, before hearing such 
appeal, give notice to the district commissioners from whom the ap- 
peal is taken of the time and place of hearing, and on receiving such 


notice the district commissioners shall give notice of such time and 
place, in such manner as the Interstate Commerce Commission may 
prescribe, to all parties who appear to be interested therein. The party 
appealing shall lay before the commission certified copies of all the 


original papers and evidence in the cause and the order and decision 
of the district commissioners. 5 

The Interstate Commerce Commission shall hear and determine such 
appeal upon the record before it, and shall modify, set aside, or con- 
firm the order appealed from. It shall return to the district commis- 
sioners from whom the appeal was taken a certificate of its proceed- 
ings and decision, which shall be entered of record in the office of the 
district commissioners of the district affected thereby, and shall govern 
the further proceedin in the matter. If the Interstate Commerce 
Commission shall modify the order appealed from, such modified order 
shall take the place of the original order and be governed by the same 
rules as to time of taking effect as if made originally by the Inter- 
state Commerce Commission: Provided, That nothing herein contained 
shall be so construed as to prevent a common carrier from instituting 
an action in the commerce court to set aside, annul, or restrain any 
order of the district commissioners in the same manner and to the 
same extent as if no appeal to the Interstate Commerce Commission 
was herein provided for. 

The commission is also authorized and directed to employ a sufficient 


number of traffic and trade experts to keep it informed of all changes’ 


in rates and classifications, and it shall be the duty of the commission 
to include in its annual report a summary of such changes and their 
effect upon the transpörtatſon rates of the country. 


Mr. LA FOLLETTE. If I can be accorded a roll call upon 
the amendment, I shall not care to take the time of the Sen- 
ate further. 

The VICE-PRESIDENT. The Senator from Wisconsin asks 
for the yeas and nays on his amendment. 

Mr. BACON. Mr. President, I wish to say just one word in 
regard to this matter. I shall not detain the Senate more than 
a minute. 

I have no doubt there is a good deal that is very valuable in 
the amendment as suggested by the Senator from Wisconsin, 
who has given the subject very close study. But it would be 
impossible for me—I do not know how it may be with other 
Senators—to now digest all the provisions of the amendment 
to such an extent as would justify me in yoting for it. One 
must, in voting for an amendment, be satisfied of its desira- 
bility. If he does not know about it, the only vote he can cast 
is in the negative. 

I myself am very much impressed with the view that a re- 
construction of the Interstate Commerce Commission is de- 
sirable, so far as concerns greatly enlarging its membership 
and its equipment. So to that extent I am in sympathy with 
the amendment offered by the Senator from Wisconsin. But 
this amendment, evidently, from the hearing of it read, without 
the opportunity to study it, is radical in its nature. It goes 
to what is an absolute reorganization of the commission, and, 
in fact, in effect prescribes a new law and a new process of 
procedure and administration. 

I want to say this much, Mr. President, because I do not 
wish to vote in the negative without stating that I think there 
is the foundation in the present conditions which calls for some 
such legislation, but it is a matter of extreme gravity, and I 
would not feel justified in voting for such an entire reorganiza- 
tion as the amendment calls for without the opportunity, which 
I have not had, to digest and study it. 

I think, Mr. President, it would be infinitely better that the 
money which is proposed to be devoted to the creation of this 
unnecessary, objectionable, and revolutionary court should be 
devoted to the enlargement of the commission and its proper 
equipment for the discharge of the multitudinous and great— 
the almost unlimited—duties which the law now imposes upon 
them, and which must increase as time progresses and business 
develops. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin, on which 
he demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. NEWLANDS. Mr. President, I share the view of the 
Senator from Georgia as to this amendment. I have no doubt 
it will be necessary to accomplish a reorganization of the Inter- 
state Commerce Commission and enlarge its numbers, probably 
to appoint subcommissions; but I am not prepared now to yote 
on a measure of that kind. I should very much prefer to get 
the judgment of the Interstate Commerce Commission itself as 
to the particulars in which the act under which it proceeds 
should be amended and the powers enlarged, and the number 
of its officials enlarged. I should much prefer that the Senator 
from Wisconsin would offer an instruction to the Interstate 
Commerce Commission to report to Congress its recommenda- 
tions as to the reorganization and enlargement of the Interstate 
Commerce Commission. 

Mr. HEYBURN. Mr. President, there has been for a long 
time a demand in that part of the United States which les 
west of the Alleghany Mountains for a division of this tribunal, 
and if this were an original proposition I would unhesitatingly 
support the division of this commission, putting it on the basis of 
United States circuit courts, which would sit conveniently fer the 
purposes for which it was appointed. But to adopt this amend- 
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ment now would necessitate going back over every provision of 
this bill, because it is not consistent with a single provision 
of it. 

I merely say that because there is a very large sentiment in 
this country in favor of the commission being divided up and 
made convenient to the several sections of the country. 

Mr. BRISTOW. I should like to inquire if the Interstate 
Commerce Committee has in mind any amendment to increase 
the facilities of the commission to do the work which is being 
placed upon it as the result of this legislation? 

Mr. ELKINS. It has not been considered. 

Mr. BRISTOW. It has not been considered? 

Mr. ELKINS. After we get the bill through I suppose we 
will know more about the duties which will be laid on the 
commission, 

Mr. BRISTOW. It seems to me it would be perfectly feasible 
to add a paragraph as an amendment to this bill providing for 
some increase of the force of the commission for the transac- 
tion of the business which the bill imposes upon the commis- 


sion. If the bill passes the duties will be increased. 
Mr. KEAN. I am sorry to say we do not know yet what the 


bill will provide, 

Mr. ELKINS. I will say this to the Senator from Kansas: 
I do not think the Interstate Commerce Commission feel—I 
was talking with one of the members of the commission on this 
subject—that they want any more aid just now. That is my 
understanding. 

Mr. BRISTOW. Does the Senator from West Virginia un- 
derstand that the commission has got all the help it needs to 
transact its business and to properly discharge the duties im- 

+posed upon it by this bill? 

Mr. ELKINS. I was talking with one member of the com- 
mission. He did not think they wanted to enlarge it. Of 
course this has been in the mind of Senators for some time, 
whether or not these increasing duties and responsibilities laid 
upon the commission would necessitate an enlargement, but I 
think it is the judgment of some members of the commission 
that they do not want any more help. It is a question that 
has attracted attention, but we have not taken any action in 
the committee. Nothing has been suggested. No bill has been 
introduced. 

Mr. BRISTOW. It seems to me that to refuse to enlarge 
the facilities of the commission after the enactment of a bill 
which confers such additional power and additional responsi- 
bility upon the commission as this bill will, if ever enacted, is 
simply to nullify the effect of this law. Those who have a 
practical knowledge of the commission and its facilities for 
the discharge of its duties know that it can not do the work 
necessary for it to do; that delays occur in the hearing and 
decisions of complaints. i 

This bill creates a court of commerce to take care of seven or 
eight cases a year, and it does not provide any additional help 
or facilities for the commission, which has more work than it 
can do and which has cases pending before it that last one, 
two, and three years without decision. To go ahead and enact 
this law without adopting an amendment similar to the one 
which has been offered by the Senator from Wisconsin is for 
Congress to flagrantly neglect its duty. 

It is a good thing to have a law conferring the responsibility 
and the power upon this commission to correct inequalities and 
injustices and discriminations in freight charges, but to do it 
without giving them the facilities to properly fulfill the duties 
imposed upon them is equivalent to nullifying the act. 

I want to express myself heartily in favor of this amend- 
ment. I have read it with care a number of times and it cer- 
tainly meets my approval. There might be some changes in it. 
I think it would pay Congress to stay here another week if 
necessary to consider this measure in order to get an amend- 
ment of this nature into the bill. 

Mr. LA FOLLETTE. Mr. President, I offered this amendment 
several days ago, and it was printed and laid on the desks of 
members, and I supposed had received their consideration. I 
had expected to address the Senate at some length upon the 
subject of this amendment. I was prepared to point out the 
defects in the existing law and how the proposed amendment 
supplements and cures those defects. A large portion of the 
day was taken up with the discussion of the amendment which 
came over from yesterday’s session, and yielding to the urgent 
request of Senators that the bill and amendments might be 
disposed of to-day, I suggested that if the amendment was read 
at length a vote might be taken upon it without discussion. 

I am somewhat surprised at the announcement of so many 
Senators here that they have not had an opportunity to read 
the amendment. It is one of great importance, as I said when 
introducing it, and I do not wish to force members to the record 
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upon an amendment which they have not had an opportunity 
to study its provislons. 

I regret we can not have a full debate upon this matter. I 
quite agree with the Senator from Kansas that it is too im- 
portant to conclude without making the discussion well rounded 
and complete; but in order to get through with the bill to-day 
we must put aside not only this, but other matters of very con- 
siderable importance. But that seems to be the temper of the 
Senate, and, yielding to it, I will withdraw, if unanimous con- 
sent be accorded, the demand for the yeas and nays, and permit 
the amendment to be voted upon viva voce. 

The VICE-PRESIDENT. Is there objection to the request 
that the order for the yeas and nays be annulled? The Chair 
hears none, 

The question is on agreeing to the amendment offered by the 
Senator from Wisconsin. 

The amendment was rejected. 

Mr. LA FOLLETTE. Mr. President, I hope the Senate will 
be in good enough temper with me to give consideration to an 
amendment of importance which I now wish to offer. 

The VICE-PRESIDENT. The Senator from Wisconsin offers 
an amendment, which will be stated. 

The Secretary. It is proposed to add as a new section the 
following: i 


Add as a new section the following: 

“Sec. —. That it shall hereafter be unlawful for any common carrier 
by railroad engaged in interstate commerce and subject to the act to 
ar Kone commerce (24 Stat. L., 379), as amended, or for any of its 
officers or agents, to require or permit any employee engaged in inter- 
state commerce whose duties are connected with the movement or con- 
trol of any train, specifically including conductors, engineers, firemen, 
brakemen, flagmen, switchmen, car inspectors, and employees whose 
duties include service similar in nature and character to t performed 
by those herein specified, to be or remain on duty or to attend or per- 
form any work or service, for or in behalf of said railroad, in any day 
or twenty-four-hour period, unless such being or remaining on dot or 
such attendance, or work or service, shall be wholly within the limits 
of a. shift or period of fourteen hours; and when fourteen hours shall 
have elapsed from the time any such employee shall have been required 
to begin work, attendance, service, or duty, it shail be unla to 
require or permit such employee to further continue or again to enter 
upon his work, attendance, service, or duty until the expiration of ten 
hours of permitted rest or cessation from work, attendance, or service: 
Provided, That the foregoing provisions of this act shall not apply to 
cases of excess service arising solely and wholly because of grave and 
unforeseen casualties or exigencies against the occurrence of which the 
exercise of the highest degree of care and 0. pear on the part of such 
carrier, its officers and managing agents, could not have provided; and 
delays occasioned by overloading engines with excess tonnage, engine 
failures, defective drawbars, hot boxes, or bursted air hose shall not 
be held to suspend the operation of the law under the foregoing pro- 
viso, and the excess service permitted by the terms.of this proviso shall 
in no case continue longer than the period of actual delay caused by 
such unforeseen casualty or exigency. 

“That in all prosecutions under this act the defendant common car- 
rier shall be deemed to have knowledge of all acts of all its officers and 
agents and shall be deemed to have authorized such acts. 

“That any such common carrier subject to this act which shall re- 
quire or permit any em lopes to be or remain on Gory. in violation of 
the first section hereof shall be liable to a penalty of $200 for each and 
every violation, to be recovered in a civil suit or suits to be brought on 
information filed by the Interstate Commerce Commission with the 
United States district attorney in the district court of the United 
States having jurisdiction in the locality where such violation shall 
have been committed; and it shall be the duty of such district attorney 
to bring such suits under the direction of the Attorney-General, but no 
such suit shall be brought after the expiration of one year from the 
date of such violation; and it shall also be the duty of the Interstate 
Commerce Commission to lodge with the proper district attorneys infor- 
mation of any such violations as may come to its knowledge. 

“That so much of an act to Pe et a the safety of employees and 
travelers upon railroads by limiting the hoars of service of employees 
thereon, approved March 4, 1907 (34 Stat. L., p. 1415), as conflicts 
herewith is hereby repealed, but in respect of the subject-matter herein 
enacted then, unless the contrary intention appears, the operation or 
effect of this act shall not (a) affect the 1 Sagi operation of any 
enactment so repealed; or (b) affect any right, privilege, obligation, 
or liability acquired, accrued, or incurred under any enactment so re- 

ed; or (c) affect any penalty incurred in violation of any enact- 
ment so repealed or any suit for collection of such penalty; or (d) 
affect, impair, or diminish the power of the Interstate Commerce Com- 
mission to require any common carrier engaged in interstate commerce 
by railroad to make, verify, and forward monthly special or periodic 
reports of the matters committed to it by the said act hereby in part 
repealed, which power to require such reports is hereby expressly con- 
ferred on said commission. 

“That it shall be the duty of the Interstate Commerce Commission to 
execute and enforce the provisions of this act, and all powers granted 
by existing law to the Interstate Commerce Commission are hereby 
extended to it in the execution and enforcement of this act. 

“That nothing herein contained shall make it obligatory upon an 
carrier to require service of fourteen hours in any twenty-four period 
of any — rs within the scope of this act or make unlawful any 
agreement between such carrier and any employee within the scope of 
this act for a period of service of less than fourteen hours in any 
twenty-four period.” 

Mr. LA FOLLETTE. Mr. President, the purpose of this 
amendment is to strengthen the provision of the law with re- 
spect to limiting the hours of service on railroads. Certain 
provisions in that law have been subject to interpretation which 
resulted in the railroads evading not only the intent and pur- 
pose, but the express terms of the act. 
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At the time the law was enacted I called to the attention of 
the Senate some weaknesses and imperfections in the bill, but 
it was as strong a measure as it: was possible to. put through 


the Senate at the time. Its operation and administration have 
emphasized the weaknesses that were then pointed out. 

I have here a resolution adopted by the Brotherhood of Rail- 
road Trainmen. The members of this organization have every 
opportunity to know exactly the defects and weaknesses of the 
law, because they are the ones who suffer as the result of the 
looseness. of the work done by Congress when it was enacted. 
These are so well stated that I propose to read into the RECORD 
these resolutions adopted by the Brotherhood of Railroad Train- 
men in their seventh biennial convention. They give expression 
to the failure of the hours of service act, because of its ex- 
emptions, to accomplish the ends and purposes sought to be 
written into the law when that measure was adopted: 

Whereas fourteen months of trial under that law has demonstrated 
that, owing to its exemption provisions, which are so broad and =: 
1 Sa it can not successfully enforced by prosecution : 

Resolved, That we invite the cooperation of the other railroad labor or- 
8 affected to join us in an endeavor to secure the passage by 

ongress of an effective law on this subject. 

TI have here a letter from Mr. Moseley, secretary of the com- 
mission, who has taken great interest in this subject for many 
years and has been ever active in furthering and advancing 
safety-appliance legislation in the interest of employees of the 
railroads. In response to an inquiry addressed to him by the 
national legislative representative of the railway employees’ or- 
ganizations of the country, Mr. Moseley says, with respect to the 
present law: 

Replying to your favor of the 19th instant askin 

to how the railroads are complying with the spirit and intent 
of the sixteen-hour law, beg to advise that very few of them are en- 
deavoring to comply with the spirit and intent of this law. Below 
22 will find extracts from a few of the hours-of -service reports, which 

PA en 8 Quincy, March report, 38 crews, account of 
Pinuen ad and 10 crews, account slow movement of trains, on duty 


Chicago, 
83 68 account failures; 4, account hot boxes; total 
time on duty, from seventeen to twenty-three hours. 


Norfolk and Western i January report, 55 crews, account en- 
gine failures; total time on duty, 

Denver and Rio Grande Railroad, February report, 103 account en- 
gine failures, 34 account broken drawheads, 11 account burst air hose, 
total time on duty from seventeen to thirty hours. 
ka and Santa Fe Railway, March report, 17 account 
„seventeen to twenty-two hours. 

If you desire any ‘further ‘ormation we shall be very glad to fur- 
th 


e same, 
Very respectfully, E. A. MOSELEY, Secretary. 


I have some of the telegrams. sent out by the dispatchers 
ordering their crews to ignore the sixteen-hour law. Here is a 


telegram : 


Atchison, To 
hot boxes; total time on du 


PITTSBURG, November 16, 1909—6.33 a. m. 


To Cass and HELMA, Extra 470: 
Go in, regardless of sixteen-hour law. Account engine ee 1 


other: 
an PITTSBURG, July 18, 1909. 


RALSTON : 
Come to Pittsburg, regardless. of sixteen hours. 
J. E. M. 
other: 
i D. S. R. 445 A., PITTSBURG, August 2, 1909. 
Extra 518: 


Come in, regardless of sixteen-hour law. 7 

There are many of these telegrams and dispatches indicating 
a total disregard on the part of railroad companies of any ob- 
servance of the existing statute. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. LA FOLLETTE. I do. 

Mr. GALLINGER. Those were cases, I take it, of emergency? 

Mr. LA FOLLETTE. If they were cases of emergency, there 
is nothing in the dispatches to indicate that they were. 

Mr. GALLINGER. What would have happened if it was an 
emergency case and the crew had been called off? 

Mr. LA FOLLETTE. But it is a fact that cases are repre- 
sented as emergency cases which simply show the neglect of 
the railway companies in taking care of their motive power and 
the equipment of their trains, 

Mr. GALLINGER. That would not help a passenger, even 
if they did that, if he was stalled somewhere between here and 
Chicago in a field and the crew was called off and he was left 

ere. 
mea LA FOLLETTE. That is entirely true, Mr. President, 
but this question is a great deal larger than that. 
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Mr. President, owing to the way that the American railways 
work the men employed in their service, there are injured and 
killed in the railway service in this country, measured by the 
mileage and traffic, three and four times more than are injured 
and killed in similar service in any other civilized country. r 

Mr. ELKINS. Will the Senator allow me to ask him a ques- 
tion? 

Mr. LA FOLLETTE. I want to call the attention 

The VICE-PRESIDENT. The Senator from Wisconsin de- 
clines to yield for the present. 

Mr. LA FOLLETTE. Just for a moment. 

The railroads of this country kill relatively three times as 
many employees as are killed on Prussian roads. In this coun- 
try the railroads injure five times as many employees as are 
injured on Prussian roads. 

I read from a message which, as governor, I submitted to the 
Wisconsin legislature five years ago: 

England. has a. little over 22,000 miles of railroad. We have in 
this country a little more than 200,000 miles of railway. England 
has, therefore, about one-tenth of the railway mileage of the United 
States. Her passenger trains, in 1903, traveled less than one-half the 
total mileage which the passenger trains in this country traveled. 
English railroads, however, carried twice as many passengers as were 
carried by the United States during that year. It will thus be seen 
that the English trains were much more heavily loaded and followed 
each other much more closely in order to handle, on her limited track- 
age, the passenger trafic for 1903. 

It is an accepted rule that accidents increase in some measure with 
the density of traffic. The density of the English traffic, compared 
with that of this country, is as to 1. But, notwithstanding the 
fact that Lg hauled twice as many passengers with a train 
mileage less than half as great as ours, and did the work with onl 
22,000 miles of track, she killed and injured, in 1903, only one-ten 
real 8 585 killed and injured by the railroads of this country for 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. LA FOLLETTD. I do. 

Mr. GALLINGER. The Pennsylvania Railroad, carrying 
299,762,658 passengers during the years 1908 and 1909, had only 
one passenger killed, a marvelous record, of course. 

Mr. LA FOLLETTE. That is very true, Mr. President, but 
that does not answer the statistics which I have presented here. 

Mr. GALLINGER. The Senator's statisties 

Mr. LA FOLLETTE. Last year we killed and injured 
through the operation of trains about 80,000 people, as shown 
by the reports of the Interstate Commerce Commission. Of 
course it is possible for any Senator to rise here and select 
some isolated case. 

Mr. GALLINGER. It has 24,000 miles of trackage, and car- 
ried nearly 300,000,000 passengers in those two years. It is a 
marvelous record. I do not believe there is anything in Europe 
that compares with it. 

Mr. LA FOLLETTE. Mr. President, that has not anything 


to do with this proposition as a whole. We are legislating 


not for the State of Pennsylvania; we are legislating for the 
whole country. 

Mr. GALLINGER. This is not the State of Pennsylvania. 

Mr. LA FOLLETTE. And it is a fact, as shown by indis- 
putable figures, by the official statistics, that the killing and the 
injuring of people in connection with the railway service of this 
country exceeds by three and four and five and six times that 
of any other civilized country of the world, when you make 
the conditions similar so far as trackage and travel and opera- 
tion of trains are concerned. 

Mr. ELKINS. I will now ask the Senator to allow me 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from West Virginia? 

Mr. LA FOLLETTH. I do not wish to extend the discussion. 
I will simply ask 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from West Virginia? 

Mr. LA FoLLETTE. I do; most assuredly. 

Mr. ELKINS. I merely want to state that the act of 1907 
reduced the hours to sixteen. This reduces them to fourteen, 
but the proviso a great many existing laws. I have 
not had time to look into it. I think the substance of it is now 
pending before the committees of both Houses in a separate act, 
and ought to be treated in.a separate act. 

Mr. LA FOLLETTH. Mr. President, if it does not fare any 
better than did the legislation to secure the original sixteen- 
hour act, we will wait. some ten or fifteen years to get a report 
out of the committee. This is a matter in which the public is 
greatly interested. It is a matter that vitally concerns these 
employees. It is humane and just. It is unreasonable, My. 
President, for men. to be worked upon these trains more tham 
fourteen consecutive hours, and as shown by the records which 
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I have presented, the signed statement of the secretary of the 
Interstate Commerce Commission, it is a common thing for the 
train men to be continued upon these trains from eighteen to 
thirty hours. 

Mr. President, not only are their own lives placed in jeopardy 
by reason of the long hours they are compelled to labor, but 
the lives of all the people who are dependent upon the men who 
moye the trains across the country are likewise endangered 
by it. 

1 say, Mr. President, that the only changes made in the pro- 
posed amendment are such as to remove the opportunity for 
evasion on the part of the railroad company. 

I am willing for a vote. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Wisconsin, 

Mr. BEVERIDGE. Let it be read. 

Mr. ALDRICH. Oh, no; it is eight or ten pages long. 

Mr. BEVERIDGE. I want to know what it is. Let it be read. 

The VICE-PRESIDENT. Without objection, the amendment 
will be again read. It is quite a long amendment. 

Mr. ALDRICH. I suggest to the Senator from Indiana——- 

Mr. BEVERIDGE. How long is it? 

Mr. ELKINS. It has been read. 

Mr. ALDRICH. It is eight or ten pages long. 

Mr. BEVERIDGE. I was not here when it was read. 

Mr. ELKINS. It is a very long amendment. It will be 
printed in the RECORD. 

: Mr. ALDRICH. I hope the Senator will not insist on having 

t read. 

Mr. BEVERIDGE. I will not take any time. What is the 
purpose of the amendment? It is to prevent accidents upon 
railroads—precisely the same proposition that was up here 
four years ago, is it not? 

Mr. ELKINS. In 1907. 

Mr. BEVERIDGE. I think I know what it is. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin. 

Mr. LA FOLLETTE. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
I will transfer that pair to the junior Senator from Tennessee 
{Mr. TAYLOR] and vote “ yea.” 

Mr. CLAY (when his name was called). I announce my pair 
with the junior Senator from New York [Mr. Roor], and the 
transfer of that pair to the senior Senator from Florida [Mr. 
TALIAFERRO]. I vote “ yea.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Cutserson]. I transfer 
that pair to the senior Senator from Pennsylvania [Mr. PEN- 
ROSE], and vote “nay.” I make this announcement for the re- 
mainder of the day. : 

Mr. OVERMAN (when his name was called). I again an- 
nounce my pair with the junior Senator from New Jersey [Mr. 
Brices], who is unavoidably absent. 

Mr. RAYNER (when his name was called). I transfer my 
pair with the junior Senator from Delaware [Mr. RICHARDSON ] 
to the junior Senator from Virginia [Mr. MARTIN], and vote. 
I vote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the junior Senator from Rhode 
Island [Mr. WETMOBE]. 

The roll call was concluded. 

Mr. OVERMAN. I desire to announce that the junior Sen- 
ator from Louisiana [Mr. Foster], who is necessarily absent, 
is paired with the senior Senator from North Dakota [Mr. Mc- 
CuUMBER]. 

Mr. GORE. I desire to announce that my colleague [Mr. 
whet is paired with the junior Senator from Nevada [Mr. 

Ixon]. 

The result was announced—yeas 24, nays 31, as follows: 


YEAS—24. 
Bacon Burkett Dolliver Newlands 
Beveridge Chamberlain Fletcher Paynter 
Borah Clapp Frazier Percy 
Bourne Clay Gamble Rayner 
Bristow Crawford Gore vely 
Brown Dixon La Follette Simmons 

NAYS—31. 
Aldrich Cullom G nheim Page 
Brandegee Curtis ale Perkins 
Bulkeley Dick Heyburn Piles 
Burnham Dillingham Hughes Scott 
Burton Elkins ones Stephenson 
Clark. w. mine Kean Sat erland 

r yo. e arner 

Craue Gallinger Nelson 


NOT VOTING—37. 


peter Depew Oliver Smoot 
Bankhead du Pont Overman Stone 
Bradley Foster Owen Taliaferro 
Briggs Johnston Penrose Taylor 
Burrows Lorimer Purcell Tillman 
Clarke, Ark, McCumber Richardson Warren 
Culberson McEnery Root Wetmore 
Cummins Martin Smith, Md. 

Daniel Money Smith, Mich. 

Davis Nixon Smith, S. C. 


So Mr. LA FoLLETTE’s amendment was rejected. 

Mr. LA FOLLETTE. Mr. President, I offer an amendment, 
which, for identification, I will designate as the amendment 
on page 7285 of the ConoressionaL Recorp, in the second 
column, 

The VICE-PRESIDENT. Beginning halfway down the 
column? 

Mr. LA FOLLETTE. Beginning halfway down the column, 
I will say, Mr. President, if I am permitted, that this amend- 
ment provides for boiler inspection and is in line with the 
safety-appliance legislation which has been urged in Congress 
for some years. This amendment is exactly in agreement with 
a bill that is now pending, as I understand, in the Committee 
on Interstate Commerce of the Senate. 

Mr. ELKINS. Mr. President, if the Senator will allow me, 
I will state that the amendment suggested by the Senator in 
the form of a bill is in the hands of a subcommittee of the 
Interstate Commerce Committee and about ready for report. 
I am assured by the subcommittee that it will be reported next 
week on the return of the Senator from Iowa [Mr. CUMMINS]. 
A majority of the committee, as I understand, will report the 
bill favorably to the Senate. 

Mr. BURKETT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Nebraska? 

Mr. LA FOLLETTE. Just a moment. Well, Mr. President, 
with the assurance of the Senator from West Virginia that 
his committee, in charge of the bill, will favorably report that 
bill in the course of the next few days, I will withdraw the 
amendment. I realize that it ought to be enacted in a separate 
statute rather than as a part of this bill; but the difficulty 
which I have encountered for the last four years in trying to 
secure legislation of this character has made me feel like avail- 
ing myself of this opportunity, when a bill was pending here, 
to offer the amendment. I therefore, Mr. President, withdraw 
the amendment. k 

The VICE-PRESIDENT. The Senator from Wisconsin with- 
draws the amendment. 

Mr. LA FOLLETTE. Upon the assurance of the Senator from 
West Virginia. 

The VICE-PRESIDENT. Are there further amendments? 

Mr. BURKETT. Mr. President, I want to say in connection 
with this amendment that so far as I have had time to read it 
here it is in exact form the bill which I have pending, and which 
I think is a very good bill. I want to say that I have a good 
deal of interest in that bill and have been working very hard 
to get it reported. I think it is perhaps well that the Senator 
has withdrawn the amendment, for I have been advised by those 
most interested in the bill that there are one or two minor 
changes perhaps that ought to be made. We have been trying 
to get the bill perfected, but I understand there are one or two 
amendments yet to be suggested. I think in view of the as- 
surance also that I have had that the bill will be reported out 
very soon, perhaps with those changes that could not now be 
made, it is a good plan not to have the matter acted upon now, 
otherwise I would feel like insisting that it be put on as an 
amendment to this bill. . 

It is a matter that is very important, and I feel sure it will 
be reported out of the committee very soon. With the assur- 
ance in this particular that I have had to-day and heretofore 
I feel that we shall soon have an opportunity to consider the bill 
in regular order. 

Mr. LA FOLLETTE. Mr. President, I wish to offer one more 
amendment, which I send to the Secretary’s desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to insert, at the proper place 
and in the proper connection: 


Also the widows during widowhood and children during minority of 
persons who die while in the service of such common carriers. 


Mr. LA FOLLETTE. The purpose of that amendment is to 
exempt from the pass restrictions of the existing law the widows 
and children of employees who lose their lives in the service. 

The VICE-PRESIDENT. In the opinion of the Chair there 
ought to be some place where the amendment should be in- 
— and not simply be designated to come in at the proper 
place. 
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Mr. LA FOLLETTE. I found it impossible, with the refer- 
ence which I had here, Mr. President, on the moment to make 
the proper reference, and at the suggestion of the chairman I 
made it exacthy—— 

Mr. ELKINS. Mr. President, if the Senator will strike out 
the word “persons” and insert “ employees,” I see no objec- 
tion to the amendment, and will accept it. I see he has 
stricken out the words “the families of persons killed and 
the.” If he will modify it so as to read: - 

Also the widows during widowhood and children during minority 
of employees who die while in the service of such common carriers— 

I will accept the amendment with this change or modification. 

Mr. LA FOLLETTE. I accept the change, Mr. President. 

The VICE-PRESIDENT. The Secretary will state the 
amendment as modified. 

Mr. GALLINGER. Mr. President, exactly what does this 
mean—that a child 1 year old shall be given a free pass for 
fifteen years or thereabouts? Is that what it means? 

‘Mr, ELKINS. It is to place within the discretion of the rail- 
road or the common carrier the granting of a pass, if they wish 
to do so, to the widow during widowhood and the children dur- 
ing mene. of an employee who dies in the service of the rail- 
roa 

The VICE-PRESIDENT. The Secretary will state the 
amendment as modified. 

The Sroretary. It is proposed to insert the following: 


Also the widows during widowhood and the children during mi- 
nority of employees who die while in the service of such common 
carriers. 


The VICE-PRESIDENT. When the Chair understands where 
that amendment is to be inserted he can put the question upon 
it. It is impossible, in the opinion of the Chair, to put the 
question on an amendment which is to be inserted merely in 
the proper place.” 

i e D NE. What part of the bill, Mr. President, does that 
come 

The VICE-PRESIDENT. It will take a higher power than 
the Chair to determine. It seemingly refers to a paragraph 
which has been stricken from the bill. 

Mr. STONE. There ought to be some connection between the 


bill and the amendment. 
That is precisely what the Chair 


The VICE-PRESIDENT. 
has just held. 

Mr. LA FOLLETTE. Mr. President, to relieve the matter 
of any doubt, I think I have found the page—— 

The VICE-PRESIDENT. Very good. 

Mr. LA FOLLETTE. And the line of the existing law where 
the amendment should be inserted. 

The VICE-PRESIDENT. Will the Senator indicate where 
that is, so that the Secretary can apply the amendment to the 
Proper place in the bill? 

Mr. LA FOLLETTE. I will as soon as I can read it. 

The VICH-PRESIDENT. Is not the Senator referring to the 

law rather than this bill? 

Mr. LA FOLLETT. I am, because it is necessary to re- 
enact a part of the existing law in this bill, as there is no pro- 
-vision in the bill relating to this subject. That was the difficulty 
I had. 

The VICE-PRESIDENT. If the Chair may make a sugges- 
tion, why not add an additional section to cover it, if it does 
not fit any provision of the bill? 

Mr. LA FOLLETTE. Simply because it would be necessary 
to frame it into a complete section. 

The VICE-PRESIDENT. The Chair understands that. 

Mr. LA FOLLETTE. If I could have the time to do that, 
which I have not had—— 

The VICE-PRESIDENT. It seems to the Chair that 

Mr. LA ‘FOLLETTH. Perhaps I can perfect it by the time 
it is reached in the Senate, 

The VICE-PRESIDENT. Very good. Then does the Senator 
propose now to withdraw the amendment? 

Mr. LA FOLLETTE. I will withdraw it for the time being. 

The VICE-PRESIDENT. The Senator for the present with- 
draws the amendment. 

Mr. NEWLANDS. Mr. President, I offer the amendment 
which I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Sreorerary. It is proposed to add at the end of the bill 
as an additional section the following: 

That the Interstate Commerce Commission is hereby directed to in- 
- mmon carriers sub, to the 
CCC 
rho. 
none unlawful restraints and — 8 July — 


; report to Congress its reco: 
Preia if any, should be tted with a view to the 


tinuous and noncompetitive lines of railroad for the promotion of inter- 
state commerce, and particularly to report upon the existing method of 


uniting the control of railroads incorporated under the laws of difer- 
ent States through the ownership of the stock of such corporations by 
a holding company organized under the laws of a single State, and 
also to consider and report upon the advisability of authorizing under 
national E rama on the creation of such holding companies for the pur- 
pose of ting the control of continuous lines of state railroads as in- 
strumentalities of interstate commerce. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Nevada, 

Mr. NEWLANDS. Mr. President, I wish to say a few words 
regarding the amendment. The existing interstate-commerce 
act, section 21, provides for reports by the Interstate Commerce 
Commission, and states: 


This — shall contain such Information and data collected by 
the com ion as may be considered of value in the determination of 
questions connected with the een of commerce, together with 
such tions as to tional legislation relating thereto as 
the commission may deem necessary. 

Under this power the Interstate Commerce Commission has 
from time to time made recommendations to Congress, a part 
of which ‘have been enacted into law. The purpose of this 
amendment is to call the attention of the commission to the 
intercorporate holdings of railroad stocks, with a view to ascer- 
taining whether or not such intercorporate holdings constitute 
a violation of the antitrust act, and also with the view of ascer- 

the opinion of the commission as to whether it is advis- 
able that under any circumstances one common carrier should 
be empowered to hold the shares of another common carrier, and, 
if so, under what circumstances, and also to call the attention 
of the Interstate Commerce Commission to the comparatively 
new creation of a holding company organized under the laws 
of a single State, with a view to unionizing the control of state 


tion to the question as to whether or not it is advisable to sub- 
stitute for these stafe holding companies national holding com- 
panies organized under a national law for the promotion of 
interstate and foreign commerce. 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from South Dakota? 

Mr. NEWLANDS. Certainly. 

Mr. CRAWFORD. Why would it not be as effective, and, in 
fact, better, as long as it is information the Senator wants, to 
offer a Senate resolution or a joint resolution calling for it 
rather than to have that matter incorporated as a permanent 
provision of this act? Would it not answer the purpose of the 
Senator equally as well and be better than to make it a matter 
of legislation as a part of this bill? 

Mr. NEWLANDS. Mr. President, it will take some time to 
get such a resolution through because of the pressure of busi- 
ness at this Congress, and I regard this as entirely germane to 
this bill, because the act of which this bill is amendatory spe- 
cially provides for investigations, reports, and recommendations 
by the Interstate Commerce Commission. It seems to me that 
this is a question of such vast importance that the investiga- 
tion ought to be immediately entered into, so that we may have 
the advantage of the recommendations of the Interstate Com- 
merce Commission upon this subject. 

I imagine that the recommendations of the commission will 
be of more value to us in practical legislation than will be the 
recommendations of the President or of the Attorney-General, 
simply because for many years the commission has been en- 
gaged in the study of all of the problems relating to interstate 
commerce; they are familiar with all these railroads; they 
understand the complexity of their organization. They have 
doubtless already formed opinions as to what legislation is 
necessary upon this subject, and we could not possibly refer 
-this whole question to a body of men better organized and better 
equipped for a work of this kind than the Interstate Com- 
merce Commission, 

What is the extent of the intercorporate holdings of common 
earriers? We find from the statistics that the operating rail- 
roads are capitalized ito the extent of about $12,000,000,000, 
about one half of that being represented by bonds and the 
other half by stock, and we find that these very carriers hold 
three billion and a half of the securities of other railroads. 
Thus nearly one-fourth of the total securities issued by the 
common carriers is controlled by railroad companies or hold- 
ing companies, and about one-half of the total stock. 

What is the purpose of these intercorporate holdings? The 
main purpose has been to perfect the organization of these 
companies as efficient instrumentalities of commerce. Whilst 
we object to certain features of these organizations which have 
developed overcapitalization, there is a general acquiescence in 
the view that the consolidation of these great railway lines has 
perfected -service, has accomplished economy of operation, and 
has tended to the comfort and the convenience of the public, 
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so much so that hardly a consolidation kas been effected that 
is subject to the criticism on that ground of the community 
which it seryes. ‘ 

There have been complaints about overcapitalization, it is 
true; there have been complaints in many eases that in these 
consolidations parallel lines have been included, and I have no 
doubt that has been so in many cases; but notwithstanding 
these disadvantages the effectiveness and the advantage of 
these consolidations have been apparent. 

Mr. President, legal proceedings are pending in the courts for 
the purpose of brenking up some of these consolidations. One 
ig pending in the case of the Union Pacific Railroad, and that 
suit is aimed against the consolidation of the Union Pacifie with 
the Southern Pacific, two competing lines. The other consolida- 
tions which the Union Pacific has effected are not complained 
of, and they are numerous. But that one, I believe, is com- 
plained of because it practically involves the consolidation of 
two great transcontinental parallel lines. 

In such a case it may be held that all these intercorporate hold- 
ings are illegal under the antitrust act. If we look over the 
returns made by the Pennsylvania Railroad Company, the New 
York Central Railroad Company, the Baltimore and Ohio Rail- 
road Company, we will find that each of them holds stock 
of the others, and yet these railroads are parallel Hnes, and 
the shares of stock were acquired in those instances, not with 
a view to promoting the efficiency of the systems, but simply 
with a view of paralyzing competition between great parallel 
trunk lines, 

Mr. President, it is very hard to resist the persuasion of the 
Senators upon the right and left [Mr. ALDRICH and Mr. Er- 
KINS], but I suggest to them that they can secure an end of 
this argument in a moment by simply aceepting this amendment 
and allowing this investigation to go on. I propose to convince 
them how absolutely harmless it is and how in the end it will 
work out a great good to the railroad companies themselves, 
concerning whose Interests they seem so solicitous. 

I have no doubt that if this investigation is made, the Inter- 
state Commerce Commission will repert in favor of large powers 
of consolidation; but they will point out those intercorporate 
holdings that are not justified by the principle of consolidation 
for efficiency and economy of service, and which are opposed 
to the principle of the antitrust act, and by calling the officials 
of these railroads before them, marshaling their assets in the 
shape of these steeks whieh they hold, suggesting readjustments 
of stock holdings, they can doubtless bring about the coopera- 
tion of the ruilronds themselves upon the lines of large con- 
solidation, which will involve the creation of great trunk lines 
from ocean to ecenn, with their branch lines extending into 
each other’s territory, and great trunk lines from the Lakes to 
the Gulf, also having branch lines entering into each other’s 
territory, and thus seenring the competition that will promote 
efficiency, convenience, and comfort of service, as well as meet 
the demands of interstate and foreign commerce. 

The railroads have been compelled, simply because the laws 
of the country, national and state, have not been adapted to the 
economic requirements of transportation, to resort to all kinds 

of methods of bringing these railroads under one control. They 
have been obliged by economic necessity to avoid the operation 
of national laws. They have been compelled by economic neces- 
sity to avoid the operation of the laws of the State under 
which they are ineorporated, and they have been compelled to 
go to the State that offers the largest powers and imposes the 
Jeast restrictions, for the purpose of securing a union of lines 
that ought to be worked together. In doing that they oftentimes 
accomplish a union of lines that ought not to be brought. to- 
gether, and it seems to me that instead of engaging in endless 
litigation upon this subject under the antitrust act it would be 
mueh wiser to suggest to the Interstate Commeree Commission 
that it bring these great railroad systems before it, and that it 
there work out these problems so as to accomplish all the bene- 
fits of consolidation without any of the evils which now af- 
flict us. 

Mr. President, we have to meet this question, and if we meet 
it in litigation we will meet it by the clumsy method of secur- 
ing judgments that will tear these great corporations apart; 
and we are informed by lawyers learned in the law that that 
is a possibility, and even a probability. No one can measure 
the confusion that will ensue from decisions of the courts tear- 
ing apart these great consolidations that have been effected in 
the past, without offering some substitute, some method of 
union which will immediately take the place. of existing condi- 
tions, and which will enable these railroads to perfect their 
financing and to perfect their management and their operation. 
A gradual process, accomplished through an administrative 
board, like the Interstate Commerce Commission, composed of 


experts familiar with the subject, will be of vastly more benefit 
to the publie that are to be served, and vastly less prejudicial 
to the imterests of the railroads themselves, who may suffer 
from the strict interpretation of the law as it now stands. 

I have been unable to understand why it is that the great 
railroad companies seem to be oppesed to any action upon these 
lines, It seems to me that the financing of the future depends 
upen proper administrative action upon this subject, and not 
upon punitive action through the courts, destractive action 
through the courts, disorganizing action through the courts. 
This simply institutes an inquiry for the purpose. 

I have no fear that this investigation will result in any injury 
to the railroads. I do believe it will result greatly to their 
advantage. If you once legalize, under our power of interstate 
commerce, the union by state railroads, constituting continuous 
lines, under one control, without taking away the control of the 
State as to the state police powers, as to taxation, as to purely 
state commeree,-if you cam only unionize these railroads under 
national law through a holding company or otherwise, you will 
then have great capitalized organizations, authorized by law, 
which can tie these various railroads together into a complete 


em. 
se GALLINGER. Would not that be a trust? 

Mr. NEWLANDS. It would be a legalized trust, if it was, 
and I propose to substitute a trust authorized by law for one 
forbidden by law; but I will state that it would not be a trust. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Montana? 

Mr. NEWLANDS. Certainly. 

Mr. CARTER. It is the desire of all the Senators here 
present, and I desire te inquire whether that would be agree- 
able to the Senator from Nevada, to take a vote on the pending 
amendment and the bill this evening. 

Mr. NEWLANDS. I do not understand the Senator from 
Montana. 

Mr. CARTER. I inquire of the Senator from Nevada if it 
would be agreeable to him, providing it is the desire of all other 
Senators, to take a vote on the pending amendment and the bill 
this evening? 

Mr. HALE. And dispose of it. 

Mr. NEWLANDS. Certainly; it is entirely agreeable to me 
to yote this evening. I do not know how it is with other Sen- 
ators. 

Mr. CARTER. I understand it to be the sense of the Senate 
that if it is agreeable to the Senator from Nevada the vote 
shall be taken on the pending amendment and likewise on the 
bill to-night. I merely made the inquiry so as to advise the 
Senator of my view of the disposition of the Senate in ease he 
desires to have a vote. 

Mr. NEWLANDS. 
toward the last. 

Mr. CARTER. I made the suggestion te the end that the 
Senator from Nevada might be advised of my view as to the 
disposition of the Senate to vote this evening on the pending 
amendment, and likewise om the bill. 

Mr. NEWLANDS. I share with the Senator from Montana 
the desire that we vote upon the bill this evening, but I propose 
to present this amendment fully, so that the Senate may under- 
stand it. 

Mr. President, I should like to ask the Senator from West 
Virginia if he would have any objection to accepting this short 
form of an amendment? 

Re ne eee ee cera alliage Of EIROA EATI ENE nian. the 
Siete t 
mendations as to legislation thereon. 

Will the Senator accept that as an amendment in lieu of the 
one I have already offered? 

Mr. ELKINS. We have required so many reports from the 
Interstate Commerce Commission that I do not think we ought 
to put this further duty on them. I should like to oblige the 
Senator from Nevada, so far as I am concerned. 

Mr. NEWLANDS. I shall endeavor, then, to convince the 
Senator of the propriety of this amendment. I know how anx- 
ious the Senator is to conclude this bill, and I know how anx- 
fous the Senate is, and I myself am very anxious; but I regard 
this matter as more important than any of the matters which 
have been considered thus far, for it reaches down to the very 
organization of these great instrumentalities of interstate com- 
merce and opens the way for the Nation to act in such a way 
as to impress upon state corporation the service of the Nation 
as a national instrumentality without interfering in any way 
whatever with state powers over the organization of the cor- 


I did not catch what the Senator said 
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porations, with their visitorial powers, with their powers over 
the state commerce, and with their powers over taxation. 

Mr. President, I have already stated that one-fourth of the 
stock and bond issues of corporations engaged in interstate 
commerce is held by railroads themselyes. I should regard it 
as a great misfortune if those railroads were now compelled by 
the decree of a court to part with those holdings and put them 
upon the market. Almost all of them have been acquired dur- 
ing periods of great stress. Almost all of them have been ac- 
quired at very low prices. If they are put upon the market, 
they will be put upon the market at higher prices; and if we 
are sometime to organize or to permit the organization of great 
holding companies, it is important that these stocks should be 
turned over to them at a low price rather than at a higher 
price, and I should look with regret upon throwing this vast 
amount of stock and bonds, which could be held by national 
companies, practically under national control, upon the market 
and so scattered that it would be almost impossible to get them 
back again. 

I can imagine no greater misfortune than to divide the rail- 
way system of the country up into the units of which it was 
originally composed—2,000 operating companies doing business 
each for itself—whereas now the operations are merged under 
the combination into great systems, ten or twelve in number. 

I trust the Senate will see the wisdom of incorporating this 
simple provision, which merely calls upon the Interstate Com- 
merce Commission to make investigations, reports, and recom- 
mendations upon this important subject in the bill. 

Mr. LA FOLLETTE. Mr. President, I have the amendment 
perfected which I offered 

The VICE-PRESIDENT. The amendment of the Senator 
from Nevada is pending and must first be disposed of. 

Mr. LA FOLLETTE. I beg pardon. 

The VICE-PRESIDENT: The question is on agreeing to the 
amendment proposed by the Senator from Nevada. 

Mr. NEWLANDS. On that I call for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was rejected. 

The VICE-PRESIDENT. The Senator from Wisconsin offers 
an amendment, which will be stated. 

The Secretary. It is proposed to add as an additional sec- 
tion to the bill the following: 

No provision in existing law shall prohibit any common carrier 
subject to the provisions of this act from issuing or giv any inter- 
state free ticket, free pass, or free transportation to the widows during 
widowhood and children during minority, of persons who die while in 
the service of such common carrier. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin [Mr. La 
ForLettTe]. 

The amendment was agreed to. 

Mr. HEYBURN. On the 17th of May the Senate adopted an 
amendment which I proposed, striking out line 6 down to and 
including a part of line 11, on page 4. After the adoption of 
the amendment, the Senator from Arkansas [Mr. CLARKE] en- 
tered a motion to reconsider, but he has not since that time 
called up the motion. Under the parliamentary order I think 
it necessary to dispose of it, and I move to lay the motion to 
reconsider on the table. 

The motion to lay on the table was agreed to. 

Mr. GORE. I offer the amendment which I send to the desk. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment. 

The SECRETARY. 
bill, as follows: 

Whenever any common carrier, subject to this act, shall bring suit to 
enjoin or otherwise delay or defeat the collection of taxes due under 
the laws of any State, such suit shall take precedence over all other 
suits pending in such court. 

Mr. GORE. Mr. President, I realize that this amendment 
may not be entirely appropriate to this measure, that it ought 
to be rather a general stutute applying to all suits than a special 
statute applying to those instituted merely by common car- 
riers. But its importance has actuated me to offer it as an 
amendment to the pending bill. I discussed a similar. general 
statute with a number of members of the Judiciary Committee, 
and as far as I went I found their sentiments unanimously 
in favor of it. 

Revenue is the breath of life to a state government as it is to 
the National Government. Whenever that is suspended, when- 
ever its revenues are stayed, it is a temporary stroke of 
paralysis; and certainly in such a case, while it is to be given a 
fair trial it should be given a speedy trial, and no suit in its 
nature could possibly be entitled to priority over one which in- 
volves the very breath of life which ties up the revenues of sov- 
ereignty itself. 

I trust the amendment will be adopted. 


It is proposed to add a new section to the 
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The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Oklahoma. 

The amendment was rejected. 

Mr. NEWLANDS. I offer the following amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. It is proposed to insert as an additional 
section : 

Sec. —. That the Interstate Commerce 
to investigate the intercorporate holdings Cree ber oon 
the en a 8 eee 8 ar holding com- 
Pecommendations as to legislation thereon, > * N 

Mr. NEWLANDS. Mr. President, this is a brief summary 
of an amendment which I offered before. It does not go into 
detail, and does not commit anyone to matters of detail which 
were in the other amendment, and to which some of my friends 
objected. 

Mr. President, upon the last amendment which I offered I 
sought to get the yeas and nays, and there were not sufficient 
hands up to enable me to secure the yeas and nays. I am 
aware, of course, that any discussion upon this subject is 
largely educational, if that term can be applied to a body so 
august as the Senate, but I am surprised that my associates 
upon this side of the Chamber should deny this amendment the 
right to a roll call. a 

Mr. ALDRICH. Mr. President, will the Senator allow me to 
make a suggestion? 

Mr. NEWLANDS. Les. 

Mr. ALDRICH. I would suggest that he bring the debate to 
a close upon the amendment, and that we give the Senator the 
yeas and nays on it. 

Mr. NEWLANDS. I would be very glad to haye—— 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Rhode Island? 

Mr. NEWLANDS. One moment. I wish to say just a word 
to this side of the Chamber. 

Mr. ALDRICH. Then I withdraw the suggestion. 

The VICE-PRESIDENT. Is there objection? 

Mr. NEWLANDS. I have not yet concluded my remarks. 
i The VICE-PRESIDENT. That is equivalent to an objec- 

on. 

Mr. NEWLANDS. This amendment is opposed by two 
classes of thinkers—those who do not want to inquire into 
these intercorporate holdings, who do not want the confusion 
and complexity of railroad organization disclosed; those who 


do not want reform and who want the existing conditions main- 


tained, such conditions as are outlined upon the map pre- 
sented by the Senator from Wisconsin; of ten or twelve great 
railway systems organized under the laws of individual States, 
operating in many States, without such States having any 
part whatever in the law creating those systems; those who 
wish concentrated, unauthorized, and unrestrained control in 
the hands of the central organization presented upon that map, 
the Morgan group of railways; and, on the other hand, those 
composed of Senators upon this side of the Chamber, who, 
whilst they recognize that these are great evils, feel that Con- 
gress has not the power under the Constitution to remedy them. 
Every Senator upon this side of the Chamber comes from a 
district dominated and controlled in its transportation by a 
railway system 

Mr. ALDRICH. Mr. President, I rise to a question of order. 

Mr. NEWLANDS (continuing). Organized under the laws of 
some foreign State in which it has no participation. 

The VICE-PRESIDENT. The Senator from Rhode Island 
rises to a question of order. The Senator will state it. 

Mr. ALDRICH. It is that the Senate has voted down the 
precise amendment which is offered by the Senator from Ne- 
vads, and that it is not now in order as in Committee of the 

ole, 

The VICE-PRESIDENT. No; the Chair—— 

Mr. ALDRICH. The language up to a certain point is pre- 
cisely the same. 

The VICE-PRESIDENT. But it is not the same amend- 
ment. 

Mr. ALDRICH. It is the same amendment, as far as it goes, 
and that amendment has been voted down by the Senate. 

The VICE-PRESIDENT. The Chair will have to overrule 
the point of order. 


Mr. NEWLANDS. It is not the same amendment. 


Mr. ALDRICH. I wish the Chair would read the amend- 
ment, 

The VICE-PRESIDENT. It is not the same amendment that 
the Senator from Nevada previously offered. 

Mr. ALDRICH. The amendment offered is the same, with 
certain language omitted. 
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The VICE-PRESIDENT. But that does not make it the 
same amendment. 

Mr. STONE. Mr. President, I am in sympathy with the de- 
sire of the Senator from Rhode Island to get to a vote, but I 
hardly think that he ought to debate with the Chair. If he 
does not agree with the ruling of the Chair, he should appeal. 

Mr. ALDRICH. I would not like to prolong the discussion 
by appealing, but it does seem to me that it is manifestly im- 
proper anyway, if not unparliamentary, an amendment having 
been voted down practically by a unanimous vote of the Senate, 
that the time of the Senate should be taken up in discussing 
substantially the same proposition, It may be a question of 
ethics 5 

Mr. NEWLANDS. Mr. President, I decline to yield. 

The VICE-PRESIDENT. The Senator from Nevada declines 
to yield. He is entitled to the floor. 

Mr. NEWLANDS. I was remarking, Mr. President, that 
there is not a Senator upon this side of the Chamber who does 
not represent a State or a section which is absolutely dominated 
by one of these great railway systems, which has the head of 
its organization in the State of New York, as delineated upon 
the map presented by the Senator from Wisconsin, and who 
does not realize that that great system is organized under the 
laws of a State absolutely foreign to his own State, foreign to 
the section to which he belongs; who does not realize that the 
State which furnishes the organization that dominates his sec- 
tion and dominates his transportation is the State of New 
Jersey, a State which has won an unenviable notoriety for giv- 
ing to the great corporations and consolidations and combina- 
tions the amplest power without any restriction whatever; and 
they say they are powerless to act upon this matter. Let them 
try to-act by state legislation, and they all realize that it will 

be ineffective. 

-Many of them believe that these consolidations have been in 
the main beneficial, and they simply seek to correct the evils 
that have been connected with them. Can a single State do it? 
Are we not compelled to call upon the Union of States, of which 
they form a part, to exercise the powers granted by the States 
to this Union? Would they not prefer, if the agency of a great 
holding corporation is to be utilized for the purpose of uniting 
under one control, interstate railroads which, connected together, 
form continuous lines for interstate commerce? Would they 
not prefer that that holding corporation should be organized 
by the National Government through an act of Congress, in 
the passage of which they may participate rather than through 
a holding company organized under the laws of New Jersey or 
Connecticut or New York, in which they have no participation? 

And what is this proposition? Does it commit any one upon 
this side of the Chamber to any theory? Does it commit them 
to national incorporation? Does it commit them to a national 
holding company? Does it commit them to any form of legis- 
lation? Oh, no; it simply submits to the Interstate Commerce 
Commission, the only tribunal that can be called expert in this 
matter, the investigation of these intercorporate holdings, so 
that it can make inquiry, submit to Congress its report as to 
their extent and their amount, and its recommendation as to 
the proper legislation regarding them, whether that legislation 
lies in the line of absolute destruction of these consolidations 
or whether it lies in the line of permission under wise restric- 
tion and regulation of law. 

Now, if we are going to pursue the policy of drift in the fu- 
ture that we have pursued in the past—for it has been the pol- 
icy of drift—we will make from time to time but feeble addi- 
tions to the legislation upon the subject. As yet we have not 
put in the Interstate Commerce Commission the full power pos- 
sessed by the public-service commission of the State of New 
York. We have been considering this thing for twenty-five years 
or more, and as yet the Congress of the United States has not 
given the commission created by it for the regulation of in- 
terstate commerce the powers that are now possessed by com- 
missions organized under state laws over state commerce. 

We find at the very threshold of the inquiry regarding these 
evils charges of exaggerated capitalization, capitalization which 
has increased since the passage of the last interstate-commerce 
act three billions anda half. Yet we say that we will not permit 
the Interstate Commerce Commission to regulate or control 
these overissues and that we will not take hold of this question 
of the organization which is to unify purely state roads into 
these great interstate systems. 

The proposition that I have in view does not involve the 
proposition which I originally urged. That was the formation 
of great national corporations which could actually acquire the 
railroads, the physical properties themselves, in the various 
States, with the consent of the States, and thus make great 
instrumentalities which could discharge their obligation to the 
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Nation as well as to the States; for I never proposed to exempt 
them from state regulation as to purely state matters. But 
this proposition involves leaving the physical properties of the 
railroads in the ownership of state corporations themselves, 
subject to their police powers, subject to their powers of taxa- 
tion, subject to their inquisitorial powers, and simply proposes 
to furnish the national machinery for the purpose of interstate 
commerce and to sanction the acquisition of the shares of stock 
in state corporations for the purpose of uniting the control for 
national purposes, thus following the analogy of our dual sys- 
tem of government in corporate management. 

Mr. President, I am assured that the advocacy of sane, in- 
telligent, scientific, and comprehensive action upon this subject 
is increasing throughout the country. Congress, of course, is 
always behind public opinion, and it is behind public opinion 
on this question; but I trust that my friends upon this side of 
the Chamber, who, unlike our friends on the other side of the 
Chamber, recognize the great evils resulting from the system, 
and who wish to correct them, will at all events give this great 
body of experts the power and authority to investigate and to 
make their recommendations to Congress. 

I understand, Mr. President, that we are to have the yeas 
and nays. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. The yeas and nays have not been ordered. 

Mr. ALDRICH. I move to lay the amendment on the table. 

Mr. STONE. Mr. President—— 

The VICE-PRESIDENT. The motion is not debatable. The 
question is on agreeing to the motion of the Senator from 
Rhode Island. 

The motion was agreed to. 

The VICE-PRESIDENT. Are there other amendments? If 
not, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 

The VICE-PRESIDENT. Is a separate vote asked for on 
any amendment? 

Mr. HEYBURN and Mr. BACON addressed the Chair. 

The VICE-PRESIDENT. The Senator from Idaho. 

Mr. HEYBURN. I ask for a separate vote on section T. 

Mr. BACON. Mr. President, I desire to submit a motion, in 
the nature of an amendment, to strike out the first and second 
sections of this bill, and I desire to speak very briefiy upon it. 

Mr. HALE. Mr. President, I rise to a question of order. Is 
the bill now in the Senate? 

The VICE-PRESIDENT. The bill is now in the Senate. 

Mr. HALE. I so understand. 

Mr. BACON. Mr. President, I have delayed making this mo- 
tion because the same motion was made as in Committee of the 
Whole, and it was necessary that I should wait until the bill 
got into the Senate before I could do so. Senators will recog- 
nize that the motion relates to the constitution or the or- 
ganization of the commerce court. I want to say, Mr. Presi- 
dent, that I detain the Senate at this time with very great 
hesitation and reluctance, when I know everyone is weary and 
the desire is to come to a vote. I should not do so but that I 
have some views to present, which have not yet been presented 
to the Senate in regard to this matter, which I think will chal- 
lenge the attention and consideration of the Senate before they 
finally determine upon the organization of this court. 

I will say that if I had had the opportunity earlier in the day 
I should have trespassed upon the time of the Senate to the ex- 
tent of presenting this question with very much more of elabo- 
ration than I now propose to do. Most Senators are lawyers, 
and it is not necessary that I should elaborate, and I am sure 
that the suggestions which I shall make will present themselves 
to the minds of Senators in a way that they themselves can 
further develop the thought and the argument without my de- 
taining the Senate unduly. 

There are, Mr. President, very grave objections to the or- 
ganization of this court, which have already been discussed 
and which I do not now propose to repeat. The question of 
the necessity for the court has been presented, and I think it 
has been very clearly shown that there is no necessity for it, 
and no Senator has undertaken to answer the arguments which 
have been made from the floor of the Senate to the effect 
that the court is altogether unnecessary. 

The question of the expense has been presented to the Senate. 
I shall not dwell upon that further than to say that, according 
to the estimate, there is to be laid upon the permanent expenses 
of the Government a cost of probably $150,000 or $200,000 a year, 
not simply for the next year, but as a permanent expense, 
because this court, once organized, will probably remain for- 
ever. I shall not dwell upon that. 

The question that I wish, however, to ask Senators to con- 
sider are two: First, as to the question of the constitutionality 
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of an important and an essential feature of that court; and, 
second, the question of the great injussice which is to be done 
in the disorganization and in the mutilation of our present 
judicial system, which has continued in its present shape for 
more than one hundred and twenty years. 

To be as brief as possible and to omit a great deal that I 
would like to say, the point that I wish to present to the Senate, 
which I think I can present with clearness not only to lawyers, 
but to laymen, is that this bill in that it undertakes the designa- 
tion of circuit judges to service in this court as it is proposed 
in this bill is undoubtedly unconstitutional and a violation most 
emphatically of the very plainest provision of the Constitution. 

The feature in which I say it is unconstitutional is this, that 
it undertakes to take from a judge of the circuit court of the 
United States his right to a life tenure in that office and that it 
is an impossibility for this court to be organized and to perform 
the functions which are prescribed in this bill without, to the 
extent of five years, if he should continue so long in the dis- 
charge of the duties of that office, depriving him of his life 
tenure of the office of circuit judge. 

Mr. President, there is no doubt about the question that the 
circuit court of the United States is a statutory court, and that 
we can abolish the court or that we can change its powers. We 
ean enlarge its jurisdiction or we can contract its jurisdiction; 
but the point is that whatever are the powers of the circuit 
court of the United States are the powers of the circuit judges 
of the United States; and that, so long as the powers of the 
circuit court of the United States remain as they are, no one 
of the circuit judges can be deprived of the powers which be- 
long to other circuit court judges. 

There is no designation in the statute of the powers of a 
circuit court judge. He is appointed as a judge of the circuit 
court and the powers are the powers of the court, and what- 
ever are the powers of the court are the powers of the judge. 

The same thing is true of the Supreme Court of the United 
States. There is no designation in the law of the powers of 
the judges of the Supreme Court. The powers are designated 
as the powers of the court. The jurisdiction of the court is 
defined in the Constitution, and the powers of a judge of the 
Supreme Court are the powers of that court. It is an impos- 
sibility, of course, for Congress to change the powers of a judge 
of the Supreme Court, because the powers of the Supreme Court 
themselves can not be affected by the Congress, The powers of 
the circuit court can be changed, but whenever they remain as 
they are a judge of that court necessarily has all of its powers. 

Now, what is the purpose of this bill, and what is the effect 
of it? Does it strip a judge of any part of his powers? The 
commerce court is a separate court. It is designated as a 
separate court. It is organized as a separate court. It is a 
court with distinct powers from any other court. It is a court 
of original and of exclusive jurisdiction, and a judge of that 
court, if the purpose of this bill is carried out, has the powers of 
that court and no other powers. In other words, the design 
and effect of this bill is to clothe the judge of the court of com- 
merce, a court designated as a separate court, organized as a 
separate court, and officered as a separate court, with the 
powers of that court and of no other court. 

For illustration, Mr. President, when one of the circuit court 
judges has been detailed as prescribed in this bill for service in 
the commerce court, can he perform any of the duties of a cir- 
cuit judge during that time? He can not. I can not stop now 
to read it, Mr. President, but in the Revised Statutes, which I 
have before me, there is a detailed enumeration of the powers 
of the circuit court. There are 20 distinct paragraphs, num- 
bered as 20 paragraphs, in which there is an enumeration of the 
jurisdiction and powers of the circuit court, and the powers of 
the circuit judge are necessarily all of those powers. 

When a circuit judge is detailed as a judge of the court of 
commerce he is necessarily deprived, if the law is effectual and 
put in force, of his power as a judge of the circuit court. He 
can not return to his circuit and preside over it. He would 
have no authority under the law to do so, and if he attempted 
to do so, it would be in violation of the law. He can not issue 
a single writ which he is now empowered to issue as a judge 
of that court, but is confined to the jurisdiction and the powers 
of the court of commerce. It is said to him, “You must give 
up your office for five years and take another office,” because 
that is what it amounts to, and if that is not what this bill 
means, then it is absolutely fruitless to accomplish what it is 
designed to accomplish. = 

Mr. President, it is of course perfectly competent for Con- 
gress to lay upon a judge additional powers. We lay upon 
the Supreme Court judges additional powers. We have them 
to go and preside in the circuit courts, and we have circuit 
judges who preside in the district courts, and we have district 


judges who preside in the circuit courts; but in each case the 
duties thus required of them are consistent with the perfor- 
mance of the duties of their office and in each case the powers 
of their office remain to them. A judge of the Supreme Court, 
when he goes to sit on a circuit, does not lose any of his au- 
thority as a judge of the Supreme Court. A judge of the cir- 
cuit court, when he performs any duty in the district court, 
does not lose any of his powers as a circuit judge; and a dis- 
trict judge, when he performs the functions of a circuit judge, 
does not lose any of his functions or his powers or authority as 
a district judge; but when one of the circuit judges is detailed 
for duty in the commerce court he is stripped of his office. 
Mr. President, I state it as a proposition, which can not be 
successfully controverted, that the same authority which would 
permit the detail of a circuit court judge to sit in this court 
for five years, to be deprived of his office for five years, to be 


-shorn of his office as a circuit judge for five years, and to be 


clothed only with the authority specified in this bill as the 
authority of the court of commerce—I say the same power 
which would enable us to do that would enable us to establish 
any number of details of the circuit judges for courts of claims, 
or land courts, or patent courts, or any other court with a re- 
quirement to surrender for a term of years or pemanently his 
powers as a circuit court judge. 

The important point about this case is this: This bill not oniy 
defines these powers in a way to leave no doubt about the fact 
that the circuit court powers must no longer be exercised, but 
it lays a duty upon that court which makes it impossible for 
them to be exercised, in the fact that it says that this court 
shall all the time be open for business, from day to day, three 
hundred and sixty-five days in the year. 

Mr. President, if a judge has a life tenure in his office, how 
is it possible to reconcile the enjoyment of that life tenure with 
the right to take him away from it and say he shall not perform 
the duties of it, but shall perform other duties inconsistent with 
the performance of his duties as a circuit judge, and which 
make the performance of circuit duties and the exercise of cir- 
cuit court powers impossible? The same thing could be done 
with the Supreme Court under the same authority. If it is a 
good authority, if it is a legal authority, the Supreme Court 
could be directed by statute to detail three of its members to 
go and hold the commerce court, and to hold it three hundred 
and sixty-five days in the year, and never to sit upon the Su- 
preme Court bench. The right to deprive them of the office for 
five years is the same as the right to deprive them of that office 
for all time. In this particular the power to take a circuit 
court judge off the circuit court bench and assign him perma- 
nently to other exclusive duties does not differ from taking a Su- 
preme Court justice off the Supreme Court Bench and assigning 
him to other inconsistent and exclusive duties. If the Chief 
Justice can be authorized to thus detach a judge, then Congress 
can by law name the judge to be thus detached. If so, Con- 
gress can detach three or more justices of the Supreme Court 
and change the complexion of the court at any convenient time 
and defeat the life-tenure provision in the Constitution. The 
circuit court is a statutory court, but so long as its powers 
stand the office of the circuit court judge is as inviolable as the 
office of the Supreme Court justice. 

Let me read, Mr. President, what the Constitution says in re- 
gard to the appointment of judges, how a judge is to be ap- 
pointed, and for what. Article III, section 1, is in these words: 

The judicial power of the United States shall be vested in one Su- 
preme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. The judges, both of the Supreme 
and inferlor courts, shall hold their offices during good behavior. 

What offices? Why, Mr. President, necessarily the offices to 
which they are appointed. A circuit judge is appointed for life. 
The Constitution says that when he is appointed he shall hold 
the office of circuit judge for life, and yet this bill says, not 
according to his own consent or volition, that a five-year term 
can be carved out of his life tenure in a circuit court office, and 
he be required to perform the duties of a judge of another 
court, not in connection with it, but in absolute isolation from 
it, and to perform it in a way that makes it impossible that he 
shall perform the duties of the oflice which the Constitution says 
shall be his during life. 

If, as the Senator from Maryland [Mr. Rayner] suggests to 
me, he can be exiled from his court for five years, he can be 
exiled for life, and the Constitution means that when a judge of 
the circuit court is appointed he shall hold that office during 
good behavior, unless he is removed in the way the Constitution 
prescribes, or unless he takes advantage of a statute which 
permits him voluntarily to retire. 

This matter is in no way relieved of difficulty by the sugges- 
tion, which has been made to me by Senators in private con- 
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versation, that there is no way in which this question could be 
tested. Possibly there may be no such way. Of course it could 
be tested if a judge disregarded the fact that an additional 
$3,000 is offered to him as the prize of the surrender of his 
office. 

Mr. HEYBURN. The provision for extra pay was stricken 


out. 

Mr. BACON. I did not know that fact. 

There is no way to test it, at least none occurs to me now, 
unless the judge himself should refuse to go, and I do not know 
how it could then be tested in the court. It could only be 
tested then by his being impeached and tried in this body. 

But, Mr. President, the very fact that it can not be tested 
is one that lays upon the Congress the highest obligation that 
we should not contravene the Constitution and infract its plain- 
est provisions. 

Mr. HEYBURN. I should like to make a suggestion. 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Georgia yield to the Senator from Idaho? 

Mr. BACON. I do, with pleasure. 

Mr. HEYBURN. It might be tested by an attack upon a writ 
by a judge in this circuit. 

Mr. BACON. It might be. 

Mr. HEYBURN. The testing of a writ. 

Mr. BACON. I do not know whether that could be done 
or not. It raises a very delicate and a very difficult question 
which I have thought about, and that is, whether, even if it 

-be granted that a judge is unconstitutionally deprived of his 

right to sit in the circuit, it would invalidate his action in this 
court, for this reason: There is no doubt about the right of 
Congress to organize this court; it has the right to organize 
any inferior court which it may approve; and whether or not 
the fact that a judge who sat in that court had been illegally 
deprived of his office in another court would invalidate his 
action in a court thus legally organized is a very serious and a 
very difficult question to determine. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Idaho? 

Mr. BACON. I do, 

Mr. HEYBURN. The writ running from this court must 
bear the test of the judge of the court. 

Mr. BACON. Yes. 

Mr. HEYBURN. And in his name. 

Mr. BACON. Yes. 

Mr. HEYBURN. If a party was called to obey that writ 
and refused, then the question of the validity of the writ would 
be squarely before the court. 

Mr. BACON. But the Senator did not catch the suggestion 
which I made to him; and I make it because it is a matter 
which has given me much thought and about which I have 
conferred with other Senators, and that is this: Conceding, if 
you please, that the proposed act would be unconstitutional 
in so far as it deprived a circuit judge of his office as a circuit 
judge, if he went into that court and performed the duties of 
judge, would that invalidate the action of this court? 

Mr. HEYBURN. Can a judge 

Mr. BACON. Conceding, as we must, that the court can be 
legally organized, with its proper officers—— 

Mr. HEYBURN. Can a man hold two judicial offices? 

Mr. BACON. That can not be; and I hope if this bill is 
passed there will be some way to test it. 

The Senator from Maryland [Mr. Rayner] very pointedly 
suggests to me that this being a separate court, with separate 
judges—they are called in this bill judges of the court of com- 
merce—they can not legally be appointed unless their appoint- 
ments are sent here and confirmed as judges of the court of 
commerce. What right has the court of commerce to be ofti- 
cered by a judge whose name has not been to the Senate and 
confirmed as a judge of that court? In this bill they are de- 
nominated as the judges of the court of commerce, and yet it 
is proposed that while they are officers whom the Constitution 
says shall be nominated by the President and confirmed by the 
Senate before appointment, that we shall have a new class of 
judges, judges of an independent court, of a separate court, 
with a separate name, and separate exclusive powers, who are 
not appointed for the particular purpose of presiding in that 
court. è 

Mr. President, I promised not to be long, and I do not want 
to be, though it is a most inviting discussion, and I have hardly 
touched it. But I think I have said enough. My friend kindly 
says go ahead, but I think I have said enough to suggest to 
Senators what the point is and where the argument must 
rest. 
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But I want to say one or two other things in connection with 
it without elaborating further that particular proposition. I 
intended to read to the Senate, if time had permitted, the 
various statutes under which circuit court judges have been 
appointed. I have them all here, but I can not take the time 
to do it this evening, late as itis. The first one was way back; 
I have forgotten the date of it. The Senator from Idaho can re- 
fresh me, I have no doubt, because he has had this matter of 
the constitution of the federal judiciary under recent and care- 
ful investigation. I have forgotten what was the date of the 
organization of the circuit courts of the United States, 

Mr. HEYBURN. In 1863, I think; 1862 or 1863. 

Mr. BACON. I have forgotten the exact date; but the Sen- 
ator is certainly mistaken about that. 

Mr. HEYBURN. A Senator suggests to me that it was 
somewhat earlier. But it was not much before that time. 

Mr. BACON. I have it right here. Here is the statute right 
here. The original act constituting the circuit courts of the 
United States is the original judiciary act of 1789. 

Mr. HETBURN. That constituted the district courts of the 
United States. S] 

Mr. BACON. No, sir; the circuit courts of the United 
States. 

Mr. HEYBURN. The circuits of the United States? 

Mr. BACON. No; the circuit courts. I have before me the 
Revised Statutes, in which it begins, section 629. 

I recognize the fact that so far as these dates are concerned, 
I have not examined them myself, and probably the Senator 
from Idaho, in view of his connection with the Committee on 
the Revision of the Laws and his study of this particular 
thing, is fresh in regard to them. But—— 

Mr. HEYBURN. I would say I was referring to the organi- 
zation of the existing United States courts. There was a com- 
plete judicial system, of course, from the original judiciary act, 
but the present organization of the circuit courts dates 
rom 

Mr. BACON. Eighteen hundred and sixty-nine, 

Mr. HEYBURN. What year? 

Mr, BACON. I think it was in 1869, but before that we had 
the circuit courts. 

Mr. HEYBURN. We had a complete organization of circuit 
and district courts—— 

Mr. BACON, We have had a complete organization since 
1869, but the justices of the Supreme Court presided in the 


circuits up to 1869. However, the circuit court itself was or- . 


ganized in the original judiciary act. 

Mr. HEYBURN. A circuit court, but it was not the circuit 
court we have now. 

Mr. BACON. Yes; it was the same circuit court; it was 
not presided over by the same officers, but we have had sub- 
stantially the same judiciary system since the year 1789. 

Mr. HEYBURN. That is right. 

Mr. BACON. I agree with what the junior Senator from 
Idaho said about it to-day, that it is one of the greatest monu- 
ments to the wisdom of those who set our Government in op- 
eration that can be found anywhere in the fabric of our govern- 
mental structure. 

Mr. CARTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Montana? 

Mr. BACON. I do, with pleasure. 

Mr, CARTER. Mr. President, the Constitution provides that 
the supreme judicial power shall rest in a Supreme Court of 
the United States and such subordinate courts as Congress 
may prescribe. What clause of the Constitution prohibits the 
assignment of circuit judges of the United States to such 
particular sphere of action as the Congress may determine to 
be appropriate? 

Mr. BACON. I should dislike extremely to repeat all I 
have said. I do not know whether the Senator has been in here 
while I have been laboredly trying to answer that very question. 

Mr. CARTER, I have been in the Chamber a goodly por- 
tion of the time. I think the difficulty with the Senator from 
Georgia rests in this, to wit, he confuses the duties of a judge 
with the duties of the court. A court is one thing; a judge is 
another. A judge is an individual appointed by the President, 
confirmed by the Senate, to do what? To preside in a court, to 
exercise the judicial power; in the Supreme Court, the supreme 
judicial power; in the circuit court, or the subordinate courts, 
such powers as Congress may prescribe. 

Mr. BACON. No; the Senator is entirely wrong. That is not 
the power of a judge. He is appointed without a designation or 
an eae of his powers, He is appointed as a judge of a 
co 
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Mr, CARTER. Mr. President—— 

Mr. BACON. The Senator will pardon me a moment. He 
is appointed as a judge of a court, and the powers of that court 
are enumerated, and whatever are the powers of that court are 
his powers, and there is no separation of the judge from the court. 

Mr. CARTER. And I inquire of the Senator what authority 
prescribes the power of the court? The Congress of the United 
States? 

Mr. BACON. Mr. President, I am sorry that the learned 
Senator from Montana has not been in the Chamber to hear 
the argument from the beginning. The Senator comes in and 
hears a fragment of it, and then asks a question, the answer to 
which would make it necessary for me to, repeat what I have 
already said at length. 

The point is this, I will state in brief to the Senator from 
Montana: The powers of the circuit judge are the powers of the 
circuit court. Congress has the right to change the powers of 
the circuit court, and whenever it changes the powers of the 
circuit court it changes the powers of the cireuit judge. But 
so long as Congress lets the powers of the circuit courts remain, 
he has those powers, and Congress can not say to 5 out of the 
80 circuit judges, “ You shall surrender those powers for five 
years,” because when he was appointed to them he was ap- 
pointed for life to exercise the powers of the circuit court. If 
Congress can deprive a judge of his judicial powers, it is too 
plain for argument that in so doing it virtually and effectually 
deprives him of his office, 

Mr. CARTER. Does the Senator from Georgia pretend to 
assert that a circuit judge appointed to-day obtains a vested 
right to administer the law as it is until the day of his death? 

Mr. BACON. No; and nothing I haye said could possibly be 
tortured into that. 

Mr. CARTER. The Congress may change the powers of the 
President of the United States; the Congress of the United 
States may change the duties of the subordinate courts, and 
may limit the powers of the subordinate courts as well, without 
in any manner—— 

Mr. BACON. If the Senator from Montana has a question 
to ask me, I will yield to him with great pleasure, but I would 
very much prefer to hear the Senator in continuous argument 
upon that subject in which he may present his views, and among 
others I should like for him to elaborate the proposition he has 
made that the Congress can change the powers of the Presi- 
dent of the United States. I should be very glad to hear him 
upon that fundamental proposition. 

g Mr. EEE Will my friend, the Senator from Georgia, yield 
o me 

Mr. BACON. With great pleasure. i 

Mr. STONE. The Senator from Georgia fs one of my men- 
tors. When he speaks I not only listen, but generally where 
he leads I follow. I should like to ask the Senator this ques- 
tion: Assuming that this important amendment which is offered, 
of which I am heartily in favor, should be disagreed to, if I 
am not unduly importunate I should like to know whether 
the Senator still would go 

Mr. BACON. I will answer that question before I get 
through, if the Senator will permit it now. 

Mr. STONE. So far as I am concerned, I intend to vote for 
the bill as it now stands, and if the Senator is going to make 
a constitutional argument against it, I want to listen to it, 
and see if I can find a way not to do it. 

Mr. BACON, I should like to continue on the question of 
constitutionality, but I think I have presented the point, and 
if I have, I will pass from it because of the lateness of the hour. 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Texas? 

Mr. GALLINGER. Mr. President, there ought to be order. I 
make the point of order that there is too much disorder in the 
Chamber. 

The PRESIDING OFFICER. The Senate will be in order. 
Senators will kindly take their seats and cease conversation. 

Mr. BACON. I am perfectly willing to answer questions if 
I can have order. 

Mr. BAILEY. I have followed the Senator from Georgia 
with the deepest interest and am very much in accord with 
what he says. I think he has made it doubtful to everybody, 
and he would have convinced me, except as to one point, and to 
it I invite the attention of the Senator. If it is constitutional 
for the law to provide now that a district judge, we will say 
of the southern district of Georgia, may be assigned to the 
northern district of Georgia—and I think that is generally 
admitted—then I am not quite able to see why a judge as- 
signed or appointed as the judge of one circnit may not be 
assigned to another circuit and may not then be assigned even 
to this special court. 


I think the judge appointed as the district judge of the south- 
ern district of Georgia is appointed to that office; I do not 
think he can be deprived of that office except by repealing the 
law which created it; and I might probably find some dissent 
even from that proposition. But, assuming that the office 
continues to exist, I think we all agree that the incumbent 
could not be deprived of it except by an impeachment. 

Now, if a judge of the southern district can be lawfully 
transferred to the northern district, there to perform the duty 
for one term of court, then he might be transferred there for 
many terms of court. 

The only thing that deters me from complete agreement with 
the Senator from Georgia is that they first create—and I 
think it was carefully drawn—this commerce court and then ap- 
point these judges to it. They then provide afterwards that 
these judges may be assigned to circuit courts and circuit 
judges assigned to this court, and they have evidently had 
in their minds the very difficulty the Senator from Georgia has 
elaborated. 

Mr. BACON. I desire to say in reply to the Senator that 
I think the answer is a very plain one. The question of the 
learned Senator is this: Conceding, which I do, that a judge 
of one circuit can be detailed for service in another circuit, 
conceding that a district judge can be transferred temporarily 
or even permanently to another district, the Senator asks me 
why is it that a circuit Judge can not be detailed for service 
in this court? I say the one is undoubtedly proper to be done 
and constitutional to be done, and the other is, to my mind, 
utterly constitutional, for this reason: In the case of the trans- 
fer of a circuit judge from one circuit to another circuit his 
life tenure in his office as a circuit judge is in no manner dis- 
turbed. His powers are just the same; his duties are just the 
same; his emoluments are just the same; his privileges and 
his rights are just the same. In other words, he is still, without 
interruption, a circuit judge of the United States. In the same 
way, when a district judge is transferred from one district to 
the other, he in no manner is abridged in his rights and his 
privileges and his tenure of office as a district judge. 

Mr. BAILEY. He is still a resident of the district. 

Mr. BACON. He is a district judge of the United States, 
A circuit judge of the circuit court of the United States, and 
it matters not in what cireuit he goes he is still a circuit judge 
of the United States, and it does not in any manner abate 
his powers or his duties or his authority or his emoluments or 
honor as a circuit judge; he is still a circuit judge of the United 
States, 

There is no doubt about the power of Congress to organize 
an inferior court such as this is. It is perfectly competent for 
Congress to organize this court and appoint judges specially 
for it; but it is not competent, in my opinion, it is not consti- 
tutional, to say to a circuit judge of the United States that “ for 
five years you shall cease to be a circuit judge of the United 
States; you shall be a judge of the court of commerce; you shall 
cease to exercise the powers of a circuit judge.” 

Does any man contend—if so, I should like to hear him now— 
is there any advocate of this bill who will contend that under 
its provisions one of these judges presiding in this court of com- 
merce in the District of Columbia during five years can exercise 
the powers of a circuit judge in his circuit or in any other cir- 
cuit? If this law is constitutional, when he is removed as a 
judge of the circuit court he ceases to be, for the time, a judge 
of any circuit court in the United States, and he ceases to exer- 
cise any of the powers of a judge of the circuit court of the 
United States. The fact that his emolument is the same is a 
mere matter of accident. . 

I do not know whether I have made myself clear to the Sen- 
ator or not. This law, I believe, not only prescribes duties 
inconsistent with the duties of a circuit court judge, but it 
prescribes that he shall perform the duties of this office three 
hundred and sixty-five days in the year, making it a physical 
impossibility, as well as a legal impossibility, for him to per- 
form any of the duties of a judge of the circuit court of the 
United States. 

Mr. BAILEY. Mr. President 

Mr. BACON. I well know the fact that when the mind of 
my learned and distinguished friend, a man with his alert 
mind, goes in one direction, argument does not have much 
effect in carrying him the other way. 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from Texas? 

Mr. BACON. Certainly. 

Mr. BAILEY. The Senator from Georgia is mistaken about 
the state of my mind right now. I want to say frankly that 
I should like to vote for this bill, because, in my judgment, it 
marks a distinct advance in the law as it now stands. But I 


could not vote for it if the Senator could convince me that this 
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part of it is unconstitutional unless it could be shown that the 
unconstitutional part of the bill is distinct and severable from 
the part which is constitutional. I am seeking light, and I 
know no better place to go for it than the Senator from Georgia. 

What I was going to observe just there is that if a judge in 
one circuit wês detailed to perform the duties in another cir- 
cuit it would be a physical impossibility likewise for him to 
perform his duties in his own circuit. 

Mr. BACOM. But he would still be a circuit judge of the 
circuit court of the United States. 

Mr. BAILEY. Undoubtedly. 

Mr. BACON. And clothed with all its powers. 

Mr. BAILEY. That is true; but, in my opinion, this does 
not reduce him from his position as a circuit judge, as I see it; 
but I am not clear that I am right. The Senator from Georgia 
has made an argument that any man must admit will raise a 
doubt in his mind. But it seems to me, or rather I am in- 
clined, I will say, to the view that even when detailed to 
this court he is still a circuit judge, for the interim perform- 
ing other duties assigned not only to him, but to any circuit 
judge who may be detailed for this work. If I believed that 
this, as it were, divested him of his office and deprived him of 
the character of a circuit judge, then I would agree with the 
Senator that it is beyond the power of Congress. 

Mr. BACON. Mr. President, I do not see where the Senator 
has any ground for the suggestion even of the fact that he is 
not deprived of the office in the fact that for five years it is said 
that he shall not exercise these powers. 

Mr. BAILEY. Mr. President, one word more and then I will 
not interrupt the Senator further. It is absolutely certain if 
he does cease to be a circuit judge by performing the duties 
of a judge of this commerce court, this part of the act is 
unconstitutional because it provides that after having performed 
his duty he goes back to the circuit, and no man could cease 
to be a judge and then become a judge again without an ap- 
pointment and a confirmation. 

Mr. BACON. Undoubtedly. 

Now, as to whether the conviction that the act in this par- 
ticular is unconstitutional would debar a Senator from the 
right to yote for the bill, of course if this part of the act is 
so interwoven with the remainder of the act as to be insepa- 
rable, then there would be no possible question about the duty 
of a Senator to vote against it. But if it is separable from it, 
the Supreme Court of the United States have held that an act 
may be in part constitutional and in part unconstitutional. What 
Senators will do on that matter I do not regard as a matter 
which will necessarily, be controlled by the question of the con- 
stitutionality of the act. 

As suggested to me by the Senator himself in a private con- 
versation, the most meritorious act might be put in a position 
where a Senator, however much he might desire to do so, might 
be denied the privilege of voting for it upon the ground that 
some one minor feature had been engrafted upon it which in it- 
self was unconstitutional. 

But, Mr. President, I know the logical mind of the Senator 
from Texas and how the Senator can himself see that the segre- 
gation of a judge from the circuit court of the United States, 
the stripping from him of all of the power and authority as a 
circuit judge, and saying to him that for five years for every 
day of the year he shall be deprived of those powers, how the 
Senator from Texas can possibly reach the conclusion that the 
officer is not deprived of his office for that time I am unable 
to see. 

Mr. BAILEY. The Senator from Texas has not been able to 
see that very clearly himself. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Utah? 

Mr. BACON. I do. 

Mr. SUTHERLAND. In 1891 we created the circuit court 
of appeals, a court theretofore absolutely unknown to our 
jurisprudence, and we assigned for duty in that circuit court 
of appeals the then existing circuit judges. Does the Senator 
think that that was unconstitutional? 

Mr. BACON. I do not, Mr. President; and I thought that 
the Senator. had been listening to me. If he has been, I 
have been extremely infelicitous in my expression if I have 
not made clear why that would not be unconstitutional. They 
are, none the less, circuit judges of the United States. They 
are not for one single day deprived of their power as circuit 
judges of the United States or for one single day of the author- 
ity of a circuit court judge of the United States or for one 
single day or one moment deprived of the right to exercise 
every power conferred by the law upon the circuit judges of 
the United States. 


The distinction in this case is that the powers of the circuit 
judge are taken away from him and he is not only put in a 
court and told he must not exercise the powers of a circuit 
judge, but he is required to exercise three hundred and sixty- 
five days in the year the powers of another court altogether 
different from it. 

Mr. President, I am sorry indeed that I have taken so much 
time, and I would not have done so but for the interruptions, 

There are two or three considerations I wish to present. We 
have heretofore always, whenever the question has been the 
appointment of circuit judges, had that question most carefully 
considered. They have always been appointed as judges of 
the circuit court. It has always been a question of investiga- 
tion whether this circuit or that circuit or the other circuit 
needed a circuit judge in addition, and it has always gone to 
the Judiciary Committee. Here, without any presentation of 
the fact that additional circuit judges are needed, without its 
ever having gone to the Law Committee of the Senate or of 
the House, the Interstate Commerce Committee of the Senate 
and a corresponding committee in the House are to pass upon 
the question whether the circuit judges of the United States 
shall be increased to the extent of 15 or 20 per cent, and an 


‘entirely new system is to be adopted. 


Heretofore circuit judges were appointed for special circuits. 
Now, we have five circuit court judges to be appointed at large, 
and they are not circuit judges when they are first appointed, 
and not clothed with any power of a circuit judge when first 
appointed. They are appointed judges of the commerce court, 
and then, like butterflies out of a chrysalis, they are to be 
suddenly and mysteriously clothed with the powers of circuit 
judges and to be assigned to the circuits. 

Mr. President, I do not wish to trespass upon the Senate in 
regard to this bill any further than I now do in occupying the 
floor, and consequently I want to speak of one or two other 
propositions, 

I will not stop to discuss the great evil of the concentration of 
all the powers of the court which is to pass upon all these ques- 
tions in Washington, because that has been discussed in full, 
but with regard to the concentration of power in the Attorney- 
General I want to say one word. 

It is true that the provision in this regard has been very 
much modified by amendment, but nevertheless it is a fact that 
the Government is named as the party to the case, and the 
Interstate Commerce Commission is no longer the party to the 
case. With the Attorney-General as the controller of the litiga- 
tion, the Attorney-General becomes practically the great po- 
tential force in all these interstate- commerce matters, and the 
office of the Attorney-General, with the tremendous power which 
he will have in regard to the litigation affecting all the great 
transportation interests of this country, will become the most 
powerful of all political factors in the Government of the 
United States, 

Mr. President, an important difference which will result from 
this change is this, and I hope Senators will give attention to 
this suggestion: When the interstate-commerce law was passed 
the Interstate Commerce Commission was purposely made a 
nonpartisan body. There were five members, and it was pre- 
scribed that no more than three should be of one political party. 
Now, Mr. President, it is practically intended to put it all in 
the hands of one man or one party, and that man the holder 
of a political office. The Attorney-General of the United States 
is perhaps of all those connected with the administration the 
holder of a political office. He is a man who goes out and 
makes political stump speeches while he is in office. He will be 
the most influential and powerful and controlling factor in all 
these questions, 

Mr. President, when a presidential election is coming on, with 
these more than 250,000 miles of railway interested, what will 
be the great question when the question comes up for the nomi- 
nation or election of a President? Whom is he going to appoint 
Attorney-General? Is he going to take one identified in all 
past time with railroad business and railroad litigation and 
railroad representation, or is he to be a man who has occupied 
the other side of this question? According as these great cor- 
porate interests shall determine will their influence be cast in 
the election of some one who will put into the office of Attorney- 
General one who will be most in accord with their views 
and who will best contribute to what they desire to have done. 
This proposed change will make the most powerful political 
machine with all the railroads behind it that has ever been 
invented or conceived in the politics of this country—and that 
machine will not be in the interest of the people. It will be 
revolutionary in its character and in its influence and in its 
power. 
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Mr. President, where did this matter originate? Where did 
the demand originate that the nonpartisan Interstate Com- 
. merce Commission should step down from control and be suc- 
ceeded by a political officer, the Attorney-General of the United 
States? Where did it originate that wè should have a com- 
merce court with five judges? With the people? Has there 
been any demand for it? Is there any possible explanation of 
the command as well as the demand which has been made in 
certain quarters for the organization of this court except that 
there may be five gentlemen who desire this office? 

Five gentleman, who desire to be circuit court judges, who 
can not be any other way, and the additional suggestion that 
in order that the Attorney-General may have this gigantic 
power, in order that the Interstate Commerce Commission 
through the control of a political partisan officer such as the 
Attorney-General may be converted from a nonpartisan body, 
from a nonpartisan agency, into the most direct of all parties 
and political agencies. 

Mr. President, does any man doubt what will be the effect 
upon the political parties in this country, and upon the political 
campaigns in this country, when in the question of which 
political party shall succeed will be involved which one shall 
appoint the man most desired by all powerful interests who 
will practically decide all controverted questions that are to 
come up on this matter. Yet, Mr. President, that is what this is. 

Mr. President, just one word and I am done, although I sup- 
pose it can hardly be credited that I should like to say a good 
deal more. 

When the matter was before the Senate in the committee I 
had something to say about the great injustice to our judi- 
ciary system which this thing was going to bring about, and I 
wish to repeat that it is the gravest injustice; it is an attack 
upon the fundamental organization of this Government; it is 
an attack upon a department which has no opportunity to be 
heard. It is an invasion into the orderly constitution of this 
most important branch of the Government, and when you have 
once taken the position that it is not an infraction of the Con- 
stitution to take judges off of a bench and assign to them duties 
incompatible to that office and deprive them of the right to ex- 
ercise the duties of that office, strip them of their authority, 
cut out five years from their term—whenever you have done that 
one time you have opened the flood gates, and what the end is 
to be no man can fell. 

Mr. President, I desire to say that there are a great many 
things in this bill that I very heartily favor and for which I 
should be delighted te vote and for which I have already voted 
in putting them into this bill. I have done the best I could to 
make it a good bill. If I vote against it, I could give no stronger 
evidence of the sincerity of my conviction as to its uncon- 
stitutionality than the fact that there are amendments in the bill 
which I would haye supported with the utmost eagerness, one 
in particular, which was voted on yesterday, which protects 
the States against the undue exercise of the power of one man 
to stop the whole machinery of a State, which I have labored 
for years to enact into law. 

I hope, Mr. President, that, if the bill passes, it may be pos- 
sible that the conferees, when they come to consider the bill in 
the differences between the two Houses, may take seriously into 
consideration the question, if a court must be organized, whether 
it shall not be organized with judges of that court, and whether 
or not the circuit court of appeals and the judges of the circuit 
courts of the United States may not be permitted to remain in 
their time-honored positions, and also whether the provision 
placing practically all power in the hands of the Attorney- 
General may not be stricken from the bill. 

Mr. BORAH. Mr. President, I am quite aware of the de- 
sire to take a vote, and I am not going to say more than a 
word. But as I am going to cast my vote for this bill, I feel 
that I should like to say before doing so that I have not in any- 
wise changed my views with reference to the court of com- 
merce. I vote for the bill for the reason that, in my opinion, 
there are provisions in it which ought to become a part of the 
law of the land. I have great hope that the argument which 
has been adduced by the Senator from Georgia [Mr. Bacon] 
will prevail at some time, and that that portion of the bill 
which I think most unfortunate will be eliminated by a de- 
cision of the Supreme Court of the United States, to the effect 
that the court of commerce is unconstitutional. 

But, Mr. President, I am opposed to the creation of this 
court, even if it be technically within the Constitution. I know 
that even if it be within the letter of the Constitution, it is not in 
harmony with the theory of those who created our system of 
federal courts. I know it is not in accord with the foundation 
principles of our federal judicial system. I believe that this 


system in its completeness, in its finish, in its reach and power 


and jurisdiction, in its divoreement from the turmoil of party 
strife in a nation controlled by parties, is the most original 
conception, the richest heritage handed down to us by that 
generation of giants. This is not a fanciful objection upon my 


part. 

I would earnestly plead with the legislative department of 
this Government to let the judicial system as it was created by 
the fathers alone. It has stood for one hundred years just as 
it was created, the admiration and wonder of all men. Law- 
yers, statesmen, and jurists from every clime under the sun 
have pronounced it efficient and adequate for the juridical đu- 
ties and obligations of this great Government. If you need 
more circuits and more districts, create them; if you need more 
judges, appoint them. If some of the questions which are 
coming before the court should be advanced over others by 
reason of the public interest, and the statute is not now suffi- 
cient, change the statute and advance the cases; but do not 
mar the system; do not change the fundamental principles; 
do not alter revered and ancient institutions, without great and 
controlling and impelling reasons. Here is a system which has 
been tested and tried and vindicated, and we are engrafting 
upon it a principle in utter violation of the principles upon 
which the fathers built it. 

If you say that this court is necessary, I submit to you the 
unchallenged facts and figures in this record in answer to that 
contention. The courts as at present organized are ample 
and efficient to discharge the duties imposed upon them. If 
you say that the courts of our country at present are unable 
and unfitted to perform these duties, I refuse to join with you 
in that libel upon our judiciary system and the challenge to its 
efficieney. 

No one who is interested in this question will soon forget 
the half-hearted and apologetic defense made by the learned 
lawyer from New York [Mr. Roor]—and I speak with the ut- 
most respect—in defense of this court. The sum total of his 
argument was that, as some one had suggested that these were 
complicated questions, he yielded his judgment against the cre- 
ation of special courts and was willing to vote for it. I think 
I quote practically his language. He said, “I am inclined to 
yield.” Mr. President, a judiciary system which has stood for 
one hundred years should not be changed upon an “I am in- 
clined to yield.” It should only be changed upon profound con- 
viction and after it has been impeached by its own incapacity. 
He said, “I am inclined to yield my predisposition against the 
creation of these courts, because these questions are complicated 
ones.” They say that they must haye a court of experts, and 
yet, Mr. President, they go to the court, whose efficiency and 
whose ability they challenge, to get their experts. They say 
they must have a court better fitted and better qualified, and 
yet they go to the court whose efficiency they challenge to make 
up the court especially fitted for this work. Our lives, our lib- 
erty, our property, and these institutions themselyes are under 
the control and domination and at the disposition of our ju- 
diciary system as it is now found; these things must travel in 
their old accustomed way, but rates and railroad matters are 
so powerful and potent as to engraft upon our judiciary system 
a principle unknown to those who created it. 

I might be perfectly willing, Mr. President, and I think I am, 
to yield upon all ordinary matters to the suggestion of those 
who are better qualified to judge, better qualified to shape 
policies than myself—and I think that is a very geod policy to 
adopt, because all legislation is a matter of compromise—but, 
Mr. President, in defense of our judiciary system I take a stand. 
The mob in the streets must obey its orders, the rich and power- 
ful must yield to its judgments, and the Congress of the United 
States ought to respect it and let it alone. It stands before 
the American people to-day as the most nearly complete and 
perfect tribunal which has to do with the welfare and interests 
of the American people. You and I can do nothing to the per- 
fection of that system, which has upon it the stamp of approval 
of Hamilton and Jay and Washington and Jefferson and Madi- 
son and Ellsworth. 

If there are incompetent judges, if there are superservice- 
able judges, unfrock them and drop them from the place they 
dishonor, but do not change the entire judiciary system. I 
wonder, if it were within the power of the judiciary system to 
make some radical change in the legislative department, what 
would happen to the Congress; and yet this great body, unable 
to help itself, without control of the purse or the sword, has no 
protection against the tyranny of political bodies, except what 
is found in the Constitution and in the respect of the people of 
the United States. 

It is within the power of Congress, outside of the domain of 
the Constitution, to cripple and hamper and embarrass the 
judiciary system of the United States. That ought to make us 
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as suggested by my colleague [Mr. Hrrsurn] to-day, all the 
more anxious to protect it as it stands and permit its functions 
to be performed as they have been performed. 

While I say I am going to vote for the bill, I thought that I 
could not do so without putting into this Recorp my unalterable 
opposition to this court of commerce. What influence I have 
here will be exerted against it, and it will be exerted everywhere 
that I can exercise it, until we come back to the system which 
has proved and justified itself in these one hundred years. 

Mr. SHIVELY. Mr. President, the observations just sub- 
mitted by the Senator from Idaho [Mr. Boran] are conclusive 
against the policy of the court features of this bill. The argu- 
ment submitted by the Senator from Georgia [Mr. Bacon] was 
a most thoughtful, erudite, and persuasive presentation of the 
unconstitutionality of these court features. The fact is the 
origin of this bill from the first has been involved in mystery. 
It manifestly has been with much reluctance that any Senator 
would stand sponsor for the bill as it came into the Senate. 
The bill apparently came in out of the darkness, Since then 
sections 7 and 12 have gone back to the darkness from which 
they came. Later sections 13, 14, 15, and 17 dropped into that 
darkness. Meanwhile some improving amendments have been 
ingrafted on the bill. Capital vices still remain. Among these 
is the creation of a special commerce court. The cases justi- 
fying the creation of special courts are rare, and this is not 
one of them. A special court is apt to become the subject of 
special distrust, whatever may be the character of the judges. 
The wide variety of subject-matter passing through the court 
of general jurisdiction in itself assures public confidence in the 
court and tends to correct any possible special bias in the court 
itself. The mighty tide of human interests involved in railway 
interstate commerce should never be separated and set apart 
from other interstate interests and made the subject of special 
jurisdiction. The amendment of the Senator from Georgia, which 
leaves jurisdiction over all matters to which the bill relates 
in the present courts of general jurisdiction, would vitally im- 
prove the bill, With the court feature and certain other pro- 
visions of the bill still present the question still remains, What 

Was the real purpose intended by the bill as it was brought into 
the Senate? With these features in the bill, I can not sup- 
port it. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Georgia [Mr. Bacon]. 

Mr. BACON. On that I ask for the yeas and nays. 

Mr. BEVERIDGE. Let the amendment be again stated. 

The VICE-PRESIDENT. The Chair did not understand the 
Senator from Georgia. He thought the Senator from Georgia 
made some request. 

Mr. BACON. I was about to call for the yeas and nays, and 
I think I did. The Senator from Indiana asked that the amend- 
ment be read. I simply desire to say that the amendment was 
not in writing. I simply moved to strike out sections 1 and 
2, which are the sections which organize the commerce court. 

The PRESIDING OFFICER. Upon that question the Sen- 
ator from Georgia asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BACON. I desire to say, before the vote is taken, that 
of course if this vote carries, which would be an indication of 
the mind of the Senate, then some further amendment would 
be needed as to the succeeding sections, so that the entire mat- 
ter may be completed. This vote will be the test as to whether 
or not it is designed to organize the commerce court in this way. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Georgia. The Secretary will call 
the roll. 

The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I announce my 
pair with the junior Senator from New York [Mr. Roor]. If 
he were present, I should vote “ yea.” 

Mr, JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Smrra]. I trans- 
fer that pair to my colleague [Mr. BANKHEAD], and vote. I 
vote “ yea.” 


Mr. OVERMAN (when his name was called). I am paired 


with the junior Senator from New Jersey [Mr. Bricas]. If 
he were present, I should vote “ yea.” 
Mr. RAYNER (when his name was called). I transfer my 


pair with the junior Senator from Delaware [Mr. RICHARDSON ] 
to the junior Senator from Virginia [Mr. MARTIN], and vote. 
I vote “ yea.” 

Mr. SMITH of South Carolina (when his name was ealled). 
I am paired with the junior Senator from Rhode Island [Mr. 
WETMORE]. Were he present, I should vote “ yea.” 

The roll call was concluded. 


Mr. CLAY. I announced that I was paired with the junior 


Senator from New York [Mr. Roor]. I now transfer that pair 
to the senior Senator from Florida [Mr. TALIAFERRO] and vote. 
I yote “yea.” 

Mr. CHAMBERLAIN. I am paired with the junior Senator 
from Pennsylvania [Mr. Ottver]. I transfer that pair to the 
junior Senator from Tennessee [Mr. TAYLOR] and vote. I 
vote “yea.” 

Mr. JOHNSTON. 
lowing Senators: 

The senior Senator from Arkansas [Mr. CrarKe] with the 
junior Senator from Kentucky [Mr. BRADLEY]. 

The senior Senator from Virginia [Mr. DAN] with the 
senior Senator from Michigan [Mr. Burrows]. 

The junior Senator from Arkansas [Mr. Davis] with the 
junior Senator from Illinois [Mr. LORIMER]. 

The junior Senator from Louisiana [Mr. Foster] with the 
senior Senator from North Dakota [Mr. McCumser]. 

The senior Senator from Florida [Mr. TALIAFERRO] with the 
junior Senator from New York [Mr. Roor]. 

The senior Senator from South Carolina [Mr. TIITatAN ] with 
the senior Senator from Utah [Mr. Smoor]. 

Mr. GORE. I desire to announce that my colleague [Mr. 
Salat is paired with the junior Senator from Nevada [Mr. 
Nrxon]. 

Mr. DU PONT. My colleague [Mr. RICHARDSON] is neces- 
sarily absent. He is paired with the junior Senator from Vir- 
ginia [Mr. Martrn]. If he were present and free to vote, my 
colleague would vote in the negative. 

The result was announced—yeas 25, nays 88, as follows: 


I desire to announce the pairs of the fol- 


YEAS—25. 
Bacon Clay La Follette Shively 
Bailey Dolliver Money Simmons 
Beveridge Fletcher Newlands Smith, Md. 
Rorah Frazier Paynter tone 
Bristow Gore Percy 
Chamberlain Hughes Purcell 
Clapp Johnston Rayner 
$ NAYS—38. 
Aldrich Cran Flint e 
Bourne Cra Frye Perkins 
Brandegee Cullom Gallinger Piles 
rown Curtis Gamble Scott 
Bulkeley wW Guggenheim Stephenson 
Burkett ck Heyburn Sutherland 
Burnham Dillingham Jones Warner 
Burton on Kenn Warren 
Carter du Pont Lodge 
Clark, Wyo. Nelson 
NOT VOTING—29., 
Bankhead Davis Oliver Smoot 
dley Foster Overman Taliaferro 
riges Hale Owen Taylor 
ws Lorimer Penrose Tilman 
Clarke, Ark. M Richardson Wetmore 
Culberson McEnery Root 
Cummins Martin Smith, Mich. 
Daniel Nixon Smith, S. C. 


So Mr. Bacon’s amendment was rejected. 

Mr. GORE. Mr. President, the Senator from Indiana [Mr. 
SuHiveLy] has very appropriately inquired whence this bill 
came, and he also very appropriately observed that this measure 
came into the Senate out of the dark, and that sections 7 and 12 
went out of the Senate into the darkness whence they came. 

It is true, Mr. President, that this measure came as a myste- 
rious stranger. It was laid upon our doorsteps by night as a 
legislative waif. This, sir, was a bantling bill, and we have 
charitably converted the Senate into a foundling hospital and 
have nurtured this foundling. I do not know the paternity of 
this measure; I do not know who is responsible for its existence. 
I know this, that no member of this Senate and no Member of 
the other House has stood sponsor for this measure. It came 
to us from some other quarter. I think that we have a right to 
inquire as to the origin of the bill; for, like the source of the 
Nile, the source of this measure is difficult to discover. 

This bill does not bear the lineaments of the genial chair- 
man of the Interstate Commerce Committee. It is supposed 
that the Attorney-General created this measure in his own 
image, but there is reason to suspect that the Attorney-General 
was the stepfather, or the foster father, rather than the actual 
progenitor of this bill. 

Mr. President, the vitals of this bill as originally introduced 
were section 7, authorizing agreements between interstate car- 
riers without the previous approval of the commission, and sec- 
tion 12, authorizing mergers and consolidations between com- 
peting carriers. 

Sir, I do not know whence came this measure, but I do know 
whence came a similar measure in the Sixtieth Congress, which 
contained the principles embodied in section 7 and in section 12. 
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During the Sixtieth Congress House bill No. 19745 was pre- 
sented to the other branch of Congress. It was entitled “A bill 
to regulate commerce,” and so forth. Senate bill No. 6440 was 


presented to the Senate. It was entitled “A bill to regulate 
commerce,” and so forth. Those measures were identical, sec- 
tion for section and word for word, which indicates that they 
had a common origin. Section 10 of that measure authorized 
the registration of industrial concerns with the Commissioner 
of Corporations. Section 11 of that measure authorized the 
registration of interstate carriers with the Interstate Com- 
merce Commission; and those two sections authorized and 
legalized contracts, agreements, and combinations between in- 
dustrial concerns, and also between common carriers in this 
country, and provided for the filing of those agreements and 
combinations, and unless disapproved, in the one case by the 
Commissioner of Corporations and in the other case by the 
Interstate Commerce Commission, within thirty days, they be- 
came effective and operative. 

The object and the purpose of those measures were to change 
the principles of the common law, to change the principles of 
the Sherman antitrust law, and to change the principles of 
the interstate-commerce act. The object and the effect of that 
measure were to reverse the entire policy of this Government, 
to legalize combinations in restraint of trade rather than to 
penalize those combinations. 

Now, sir, I know who prepared that measure. It was ap- 
proved by Judge Gary, president of the United States Steel 
Corporation, and that measure—Senate bill 6440, Sixtieth Con- 
gress—was written by Victor Morawetz and by Francis Lynde 
Stetson. The measure was drafted by those two men and was 
presented to this Congress, it having practically the same ob- 
jects in view as the original sections 7 and 12 of the pending 
bill. 

I desire to call the Senate's attention to the corporations, the 
railway companies, and industrial concerns with which Mr. 
Stetson is or has been connected. I send the list to the desk. 
It is a splendid array. 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa desire to have it read? 

Mr. GORE. Yes, sir; I desire to have it read. 

The PRESIDING OFFICER. Without objection, it will be 
read. 

The Secretary read as follows: 


Francis Lynde Stetson: General counsel Southern Railway Company ; 
2 and director Northern Pacific Railway i director 

rie Railroad Company, Alabama Great Southern Railroad Company, 
Cincinnati, New Orleans and Texas Pacific Railway Company, Niagare 
Development Company, Southern Rallway Company in Kentucky, New 
York, Susquehanna and Western Railroad Com y; director United 
States Express Company; general counsel and director United States 
Rubber ee gg general counsel United States Steel Corporation, 
Internationa ercantile Marine Company, Northern Pacific Railway 
Company ; office, 15 Broad street, New York. 

Mr. GORE. Mr. Morawetz and Mr. Stetson, I may say, are 
attorneys of the highest talents, and, it may be allowed, of the 
highest character. I do not know, however, why those gentle- 
men should have been selected to prepare for Congress legisla- 
tion reversing the entire policy of this Government, and author- 
izing combinations between industrial companies and authorizing 
combinations and consolidations between railroads. I do not 
know why the Senate or the House should have abdicated their 
constitutional duty and authority, either to initiate or to enact 
legislation demanded by the public welfare. 

But, sir, I presume they were selected to draft legislation 
repealing the Sherman antitrust law and repealing the inter- 
state-commerce act because they were qualified for the task. 
Mr. President, I send to the desk the testimony of Hon. Seth 
Low, before a subcommittee of the House Judiciary Committee, 
touching House bill 19745, which is identical with Senate bill 
6440 of the Sixtieth Congress. I ask that the marked passage 
on page 11 be read to the Senate. 

The PRESIDING OFFICER. Without objection, it will be 
read. 

The Secretary read as follows: 

The CHAIRMAN. Right there, Mr. Low, if there is no objection, who 
are the people that actually participated in the preparation of the bill? 
Who are the men who actual K drew it? 

8 Mr. bal We conferred with Mr. Gary, of the United States Steel 

‘orporation. 

C N. E. H. Gary, president of their board of directo; 

Mr. Low. B. H. Gary, who 1 likely to be Bere this reine. “ire is 
in Washington, and I think he came on on purpose for this meeting. 
e Reta deed actually engaged in the drafting of the bill were Mr. 

The CHAIRMAN. That is, Francis Lynde Stetson? 

Mr. Low. Francis Lynde Stetson and Mr. Morawetz. 

The CHarmMan. Victor Morawetz? 

Mr. Low. Victor Morawetz. Professor Jenks, of the federation, was 
in constant collaboration upon the subject. We also kept in close 
touch with the administrative departments of the Government through 
the Bureau of Corporations. 


The CHAIRMAN. That is, Mr. Herbert Knox Smith? 

Mr. Low. Mr. Herbert Knox Smith; yes. 

Mr. GORE. That statement on the part of Mr. Low identifies 
the parentage of Senate bill 6440, sections 10 and 11 of which 
were designed in a general way to accomplish the same objects 
as sections 7 and 12 of the pending measure, as originally in- 
troduced. That circumstance ought to give us pause, and here 
let me say that I have called attention to this fact in order 
that in the future when estrays of this character come prowling 
around our premises we should always examine them to see 
whether they have wool in their teeth. 

Mr. President, I desire to say in closing that it is to the 
honor of the Senate and to the honor of the House that neither 
measure passed either body. I refer to the Sixtieth Congress, 
I desire to say that it is to the honor of the two Houses that 
the pending bill passed neither House as originally introduced. 
It was infinitely better when it passed the House than when it 
was presented to the House. It will be infinitely better when 
it passes the Senate than when presented to the Senate. It has 
been chastened and corrected at every stage of its progress 
through this body. 

The measure has been improved by every addition and has 
been improved by every omission, and, sir, it has come to be a 
fairly respectable bill. Its vices have been eliminated and 
virtues have been substituted. It has been regenerated and 
born again. It is disowned by a parent whom it now disowns. 
It is better than the existing law. This is to me and to the 
country a hopeful indication. It must come like a bow of 
promise. Congress sometimes enacts laws that it ought not 
to enact; it sometimes defeats measures that it ought not to 
defeat; but I rejoice that Congress has shown a disposition not 
to accept these ready-made bills, not to accept these “ hand- 
me-down ” measures, without inquiring whence they come, with- 
out insisting upon the correction of their evils and iniquities. 

Let the executive department of the Government discharge 
the executive duties of the Government, but let Congress deserve 
the credit for wise legislation and bear the responsibility for 
unwise and pernicious legislation, 

Mr. SIMMONS. Mr. President, I have made up my mind to 
yote for this bill, and I wish, as briefly as I can, to state my 
reasons for that action. 

I could not have voted for the bill with section 7 in it. This 
provision proposed to exempt traffic agreements between rail- 
roads from the Sherman antitrust law. If it had prevailed 
these traffic agreements between the railroads would have 
stood as the one solitary exemption from that great statute. 
This section, as is well known, was greatly desired by the rail- 
roads, because, while habitually resorting to these traffic agree- 
ments for the purpose of suppressing competition between 
themselves, they are known to be illegal, and the railroads have 
always feared that sooner or later the Government would feel 
itself compelled, under the pressure of public sentiment, to en- 
force the law against them, and they would be forced to return 
to the old system of competition. 

I had occasion a week or so ago to discuss the failure of the 
Department of Justice to enforce the decisions of the Supreme 
Court declaring these traffic agreements illegal, and I have no 
doubt that the recent discussions in this Chamber of the dere- 
liction of the Government in this regard has had much to do 
with the recent action of the Attorney-General in proceeding 
against the 24 great western railroads that recently filed iden- 
tical schedules for the increase of rates. This proceeding of 
the Attorney-General is based upon the ground, as contended 
in this Chamber, that these agreements are the result of a 
common understanding between the railroads concerned, and 
therefore a conspiracy in restraint of trade. 

Against the protest of the railroads, this section has been 
stricken from the bill, and by that action this insuperable ob- 
stacle to my support of the bill has been removed. 

I could not have voted for the bill with section 12 in it, be- 
cause that section authorized railroad mergers and consolida- 
tions. In my judgment, if that section had become a law, it 
would have been but a short time before all of the railroads 
in this country, little and big, would have been under the control 
of the great through lines and trunk lines now controlled by a 
score or so of great capitalists. Greatly to the chagrin of the 
railroads, we have stricken this section from the bill also. The 
railroads were very anxious for the adoption of section 7, but 
not more so than for the adoption of section 12. In these two 
sections the railroads of the country were especially interested. 
Through the opposition of the Democrats and insurgents in their 
vigorous denunciation against these propositions to exempt traf- 
fic agreements between the railroads and railroad mergers and 
consolidation from the provisions of the Sherman antitrust 
law a sentiment was created in this body and in the country 
which has forced the regular Republicans to agree to their 
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elimination from this bill. They agreed to this elimination 
because of this sentiment and because they saw- they could not 
pass a railroad bill at all with them in it. 

Sections 13, 14, 15, and 17 of the original bill were objec- 
tionable to Democrats, not because they did not favor the pur- 
poses which those sections had in view, but because it was 
sought to eccomplish those objects in an unconstitutional way 
and in violation of the rights of the States. Because, besides 
being flagrantly unconstitutional, these sections would have 
been an invasion of the sovereignty of the States, in that they 
proposed to take from the States rights which have always been 
exercised by them and confer them upon the Federal Govern- 
ment, even to the extent of requiring state corporations to be 
organized under the supervision of the National Government. 

In recognition of the soundness of the Democratic ground of 
opposition to these sections, like sections T and 12, they were 
voluntarily taken out of the bill. 

In every possible way since the elimination of these latter 
sections the Democrats and insurgents have endeavored to se- 
cure legislation of a constitutional character providing for the 
physical valuation of railroads and to prevent an overissue of 
stecks and bends. 

The Senator from Wisconsin [Mr. La FOoLLETTE] and myself 

have presented amendments for this purpose and pressed them 
upon the Senate with all our might. No one has objected to 
these amendments either upon the ground that they were un- 
constitutional or violative of State rights, but they have been 
voted down by the regulars, but by very narrow majorities: 

I trust when the bill comes out of conference, because of the 
position of the House, it will have in it either the amendment 
of the Senator from Wisconsin or that introduced by myself. 

There still remains in the bill the provision for the estab- 
lishment of a court of commerce. This provision is very objec- 
tionable to both Democrats and insurgents. Seme Democratic 
Senators regard this court as an insurmountable objection to 
their support of the bill. Speaking for myself, I desire to say 
that I would greatly prefer that it were not in the bill, but I do 
not regard its eliminatioa as essential. 

The Senator from Georgia [Mr. Bacon] has to-night, for the 
first time during the debate, raised a question as to the consti- 
tutionality of this court. As this question has just been raised, 
I have had no opportunity to investigate it for myself. I have 
listened with great interest to the very able argument of the 
Senator from Georgia, and while I must admit he has pre- 
sented his views with great cogency, he has failed to convince 
my mind of the soundness of his position. 

I think Congress has the power to create this court. The 
Senator from Georgia himself admitted that even if this pro- 
vision of the bill is unconstitutional, it is not so interlinked 
with the other provisions of this bill that the court would, if it 
should hold this court unconstitutional, have to hold the bal- 
ance of the biil unconstitutional, and that a Senator is not 
required under his oath to vote against a measure because a 
nonessential provision of it may be unconstitutional. So far as 
the praticable objections to the court of commerce are concerned, 
while they are considerable, I think they have been somewhat 
magnified, and I do not regard them as controlling. 

Another objection to the bill in its present shape, which has 
been strongly urged by my associates both upon the floor of the 
Senate and in private conversation, is the great power which is 
conferred upon the Attorney-General of the United States in the 
management and control of litigation before the Interstate Com- 
merce Commission and the courts upon appeal from that body. 
I have not myself been very strongly impressed with these 
objections. Under the bill the United States is required to be- 
come a party to these proceedings and required to conduct them 
in the interest of the shipper and the general public. It will 
have to bear most of the expense of the litigation, and it ought, 
in my judgment, to be represented, through its duly constituted 
prosecuting office, before the commerce court and the higher 
courts to which these cases may be taken on appeal. I do not 
believe the public interest or that of the shipper will be mate- 
rially jeopardized by this representation. 

The shipper is likewise entitled to make himself a party to 
the proceeding, with all the rights of representation by counsel 
and the presentation of evidence belonging to a party in inter- 
est in the suit. 

There is no stage of the proceeding from its beginning to its 
termination when the shipper and the Interstate Commerce 
Commission are not entitled to be heard in defense and presenta- 
tion of the interest they represent and the contentions they re- 
spectively may wish to make. The Attorney-General can not 
dismiss the proceeding without their consent. He can not pro- 
hibit them from making any defense or offering any evidence 
they may see fit to make or present, 
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I do not think, therefore, Mr. President, with the rights of 
the shipper and the rights of the Interstate Commerce Com- 
mission to follow the case after it has left them safeguarded 
and preserved in the bill that there is any serious reason why 
the. United States should not be represented in the litigation 
to the end of it. The main question of contention was whether 
the United States should absolutely control the litigation with 
the power to dismiss and discontinue the proceeding despite the 
opposition and without the consent of the shipper or the Inter- 
state Commerce Commission. When by amendment we, took 
from the Attorney-General that power, when we made it plain 
and clear that the right of the shipper and the right of the 
Interstate Commerce Commission should be coequal with that 
of the Government, I think that objection was largely removed. 

Another objection which has been urged upon this side, but 
which has not greatly appealed to me, is that in taking the 
jurisdiction over this litigation from the circuit judges scattered 
over the country and vesting it in a court at Washington will 
result in too great a concentration of judicial power at Wash- 
ington and entail hardship upon litigants living in distant sec- 
tions of the country. That difficulty is largely removed by the 
fact that the commerce court is given the right of holding its 
sessions in different parts of the country. If the interest of 
litigation requires that the court shall sit in Chicago it may sit 
in Chicago. If it requires that the court shall sit in San Fran- 
cisco it may sit there. 

As a practical matter, I think that this objection is not of as 
serious import as some think, because, as every lawyer knows, 
it is the common custom of the circuit ceurts, a custom the 
court of commerce will doubtless follow to a large extent, to 
take the testimony in these cases, not by bringing the witnesses 


before the court, but by appointing a master in equity and re- 


quiring the testimony to be taken by him. The same objection 
obtains against the Interstate Commerce Commission, which 
ordinarily sits at Washington. The commission overcomes this 
inconvenience by following the methods I have indicated as 
likely to be followed by this court. 

Mr. President, I agree with my associates that it would be 
better to leave the jurisdiction in these matters where it now 
is rather than invest it in a court composed of five judges. The 
interests involved are very great, and I would much prefer it 
should remain in the circuit courts. 

In what I have said I do not wish to be understood as approv- 
ing of the court of commerce, but as merely giving my reasons 
for not regarding that feature of the bill as of such controlling 
importance in this matter as many of my colleagnes on this 
side of the Chamber have ascribed to it. Neither do I wish 
to be understood as entirely approving of the large powers con- 
ferred upon the Attorney-General in connection with this liti- 
gation, but as contending that the right given by amendment 
to the shipper and the Interstate Commerce Commission so far 
safeguards the rights of the latter and curtails the control of 
the former as to largely minimize, though not altogether re- 
moving, the objection which obtained against this provision in 
its original form. 

Mr. President, it seems to be conceded upon this side of the 
Chamber that outside of the court of commerce there is but 
little ground for objection to the balance of the bill. Every- 
body admits that with this exception practically everything in 
the bill makes for better railroad regulation in this country and 
that the bill is a decided advance in the matter of rate regu- 
lation and a great improvement upon the present law. 

With the exception of the court of commerce, I can not now 
recall anything in the bill prejudicial to the interest of the 
people, and it is certain there are many things in the bill which 
the people have been for years demanding. 

It is said that the railroads are in favor of the commerce 
court, and it is contended that taking the jurisdiction from the 
circuit court judges and investing it in this court will operate 
in the interest of the railroads. I do not know how this is, 
but I venture the statement that if they are in favor of the 
commerce court, it is about the only provision in the bill which 
they favor. 

I do not believe this bill in its present shape is at all satis- 
factory to the regular Republicans of the Senate. I believe it 
has been whipped into its present shape as the result of the 
protracted and strenuons fight which has been made for better 
railroad regulation by the Democrats and insurgents. I be- 
lieve if the regular Republicans could have made the bill as 
they would have wished to haye made it, it would have been a 
very much more acceptable bill te the railroads than it is, and 
I have no doubt if the railroads could defeat the bill in its 
present shape they would do it. 

Mr. President, I said this bill contained many things which 
makes for better railroad regulation. Without attempting to 
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enumerate all of taem, I wish briefly to summarize some of its 
provisions which I regard as greatly in the interest of the 
shipper and the public. 

First among these things which I wish to mention is the pro- 
vision giving to the shipper the right of routing his shipment. 
Is there any doubt about the fact that this right is one which 
has been long demanded and greatly desired by the Shippers of 
the country? For years the shippers have been insisting upon 
and demanding, and the railroads have refused to concede to 
them the right to select the route by which their goods should 
be shipped. This bill provides that they shall hereafter have 
this right. I do not think there can be any doubt that this 
change is in the interest of justice and meets a popular demand. 

Second. The long-and-short-haul clause of the act of 1887 
has been greatly improved by the adoption of the Dixon-Paynter 
amendment. Under the present law the railroads were permit- 
ted to be their own judge of such dissimilar conditions as en- 
titled them to exemption from the operation of the rule of the 
law prohibiting a lesser charge for long than shorter distances. 
Under this bill as thus amended we have taken that right, 
which the railroads, under the sanction of the old law, have 
abused to the prejudice and to the hurt of the people with 
scarcely any restraint, for the Interstate Commerce Commis- 
sion has seldom interfered, out of the hands of the railroads 
and placed it in the hands of the commission, and when the bill 
goes into effect no railroad will be permitted to disregard the 
just principle of law that a lesser rate shall not be charged for 
a longer than a shorter haul unless the commission shall first 
adjudge that conditions are so dissimilar as to justify such 
exemptions, 

That is a great thing, Mr. President, but greater than that, in 
my judgment, is the feature in the amendment of the Senator 
from Kentucky [Mr. PAYNTER], which provides that the com- 
mission should not grant this permission in any case unless it 
is satisfied and so finds that the intermediate rates as well as 
the terminal rate are just and fair and not unduly discrimina- 
tory or preferential. 

Third. The railroads have had the right heretofore to fix 
their own rates. The Interstate Commission when a rate 
is challenged could determine whether that rate was a rea- 
sonable one or not, but when it had decided that it was an 
unreasonable rate and named a maximum rate that was the 
end of their power. The commission had no power of initiative; 
they could act only upon application of an aggrieved party or 
locality. 

By section 9 of the bill we have provided that, upon applica- 
tion or on the initiative of the Interstate Commerce Commis- 
sion itself, not only the reasonableness of a rate may be in- 
quired into, but if the commission shall find that the rate is 
unreasonable and unjust, it is given the power to set aside the 
challenged rate and prescribe a just and reasonable rate. This 
provision confers upon the commission a power over rates which 
the people have for years been demanding should be given to 
it, and it marks a great advance in the direction of a speedy 
and effective adjustment of controversies over rates. 

Fourth, heretofore the railroads have increased their rates 
at their own pleasure. Only a few days ago 24 great railroads 
filed with the Interstate Commerce Commission separate sched- 
ules increasing rates, and all of these. increases were identical, 
showing combination and agreement contrary to law. Under 
the present law the commission has no power over these in- 
creases until after the rates have gone into effect and some 
aggrieved shipper shall institute a proceeding before it for the 
purpose of determining whether the increased rates are reason- 
able and just. 

This bill confers upon the commission the power to determine 
whether these proposed increases are just and reasonable, and, in 
effect, until that question is determined, the increased rate can not 
go into effect. This is a power which the commission ought to 
have, and which the people have for years demanded it should 
have. 

We have, Mr. President, in these few sections, accomplished 
certain valuable things for which the people have been clamoring 
for years. We have given the commission power, upon its own 
initiative, to challenge a rate and, when it finds it is unreason- 
able and unjust, to fix and prescribe a reasonable rate. We 
have given it power, upon its own initiative, to challenge and to 
suspend a proposed increase of rates until they have investi- 
gated and found them to be reasonable and just. 

Again, Mr. President, the amendment of the Senator from 
Towa [Mr. Cummins] with regard to the burden of proof, while 
it did not create much discussion at the time of its adoption 
and has been generally overlooked, is of very great importance. 
The railroads, and not the people, are in possession of the facts. 
It is difficult for the people to get the facts showing the un- 
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every principle of evidence that the burden of proving the rea- 
sonableness of. the rate, or a proposed increase of a rate, should 
rest upon the railroad which establishes or proposes it. 

Mr. President, another provision of this bill which appeals 
very powerfully to me is that which provides that the rail- 
roads shall not under the guise of fixing a lower rate for a 
long than for a short haul to meet water competition be allowed 
to make rates which will destroy water competition. Every 
well-informed man knows: that the decline which has come in 
water transportation, greatly to the hurt of the people, has 
been the result of the railroads establishing in large part, 
through the license of the long-and-short-haul clause of the 
present law, rates at water points so unreasonably low as to 
destroy water competition, and generally for the purpose of de- 
stroying that competition. Of course, after their purpose had 
been accomplished, they exercised the rate-making power, which 
has been plenary with them up to this time, to advance the 
rate, thereby recouping their losses and depriving the people of 
the benefits both of competition and water transportation. If 
this bill in its present shape becomes law, that can not here- 
after happen. Under the amendment offered by myself and 
the amendment offered by the Senator from Ohio [Mr. BURTON], 
which reaches other cases than those involved in the long and 
short haul, where the railroads temporarily put down their rates 
for the purpose of destroying water competition, these wrong- 
ful and illegal methods of destroying competition can no longer 
be employed. 

One other thing in this bill that appeals favorably to me is 
the amendment of my colleague [Mr. Overman]. That amend- 
ment meets a situation that lately confronted some of our 
Southern States and aroused their people to a high pitch of 
excitement and resentment. This amendment will in a large 
measure, if not altogether, remove this cause of irritation and 
friction between the State and Federal Government. It is a 
valuable contribution to the bill, and I am much gratified as are 
the people of my State at is adoption. 

Mr. President, there are other features of this bill I would 
like to discuss, but I have not the time at this late hour of the 
night without trespassing altogether too long upon the patience | 
and indulgence of the Senate to do so. 

In conclusion, I wish to say that while this bill has been 
championed by the so-called regulars, I do not believe, since it 
has been so materially changed and amended through the influ- 
ence of the Democrats and insurgents, they have much heart in 
it. They find themselves in a position where they can not drop 
it; they must go on with it; but I believe, in its present shape, 
this bill is less acceptable to them than it is to the insurgents 
and a number of Democrats. The Democrats and insurgents 
have taken out of the bill the features which were desired by the 
railroads, and they have put into it many features approved by the 
people, and which will contribute to better railroad regulation. 

A majority of the Democrats who vote will probably vote 
against the bill, but I believe that practically all Democrats who 
vote against it will do so because of the commerce court and 
the power conferred by that portion of the bill upon the Attor- 
ney-General. If the amendment of the Senator from Georgia, 
proposing to strike out that objectionable feature, had prevailed, 
I believe the vote on this side of the Chamber would havę been 
practically unanimous for the bill. 

I shall vote for the bill because I do not see my way clear to 
yote against the good provisions of this measure to which I have 
called attention because of one or two provisions to which I 
object. 

125 President, before I conclude, I send to the desk an amend- 
ment to this bill. If that amendment is adopted, it will be a 
very fine bill, in my judgment. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from North Carolina will be stated. 

The Secretary. After line 7, on page 24, it is proposed to 
insert a new section, to be known as section 10a, and to read as 
follows: 


Sec. 10a. That the act to regulate commerce approved February 4, 
1887, as amended, is hereby amended by adding thereto a new section, 
to be known as section 19a, and to read as follows: 

“Sec. 19a. That when, in any proceeding before the Interstate Com- 
merce Commission, whether begun upon Spies ing or upon its own 
initiative, involving the determination of the reasonableness of a rate, 
charge, or classification, or the reasonableness of a proposed increase 
of a rate or charge or change of classification, the value of the property 
of any transportation company subject to this act is material to the 
determination of such question, the commission, when in its judgment 
said findings of fact are necessary for a just decision of the matter in 
controversy, shall be authorized to ascertain and determine, after full 
hearing, the value of the physical property of such corporation, the 
amount of stocks and bonds issued and outstanding by it, the amount 
of money or property value actually paid to and received by it for the 
stocks and bonds so issued, and what part of the moneys and property 
so received was actually invested and used in the construction, be ea 
ment, and improvement of its property. In determining the value of the 
property of such corporation the commission shall take into considera- 
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tion all elements of value that may render the decision fair and just; 
and said determination and findings shall be prima facie evidence of the 


facts so found in said proceeding or any subsequent proceedings against 
such corporation involving the reasonableness of a rate, charge, or 
classification, or the reasonableness of an increase of a rate or charge 
or change of classification. For the purpose of making the foregoing 
investigations and determination the commission shall have power to 
employ expert engineers and accountants to examine the property and 
statements and reports of such corporation: and for this pur it shall 
be the duty of such corporation to furnish such engineers or the commis- 
sion full access to any of its property.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from North Carolina [Mr. 
SIMMONS]. 

Mr. SIMMONS. I ask for the yeas and nays on that ques- 
tion, and as we are about to get a vote on the bill and everybody 
seems to be in good humor, I hope that our friends on the other 
side will not oppose letting this amendment go into the bill. 

The VICE-PRESIDENT. Is the demand for the yeas and 
nays seconded? Not a sufficient number have responded, and 
the yeas and nays are not ordered. 

Mr. SIMMONS. Mr. President, I think several Senators back 
here did not exactly understand the question. I ask the Chair 
to put it again. 

The VICE-PRESIDENT. The Chair will put it again. Is 
there a second to the demand of the Senator from North Caro- 
lina for the yeas and nays on his amendment? Not a sufficient 
number have seconded the demand, and the yeas and nays are 
refused. The question is on agreeing to the amendment of the 
Senator from North Carolina. 

The amendment was rejected. 

The VICE-PRESIDENT. Is there a separate vote demanded 
on any amendment other than that asked for by the Senator 
from Idaho [Mr. Hzrnunx]? If not, the question is on con- 
curring in the other amendments made as in Committee of the 
Whole. Without objection, the other amendments, save the 
one excepted by the Senator from Idaho, are concurred in. No 
objection is heard, and they are concurred in, The question now 
is on concurring in section 7. 

Mr. HEYBURN. Mr. President, I move to strike out section 
7, as reported to the Senate from the Committee of the Whole, 
and to insert in lieu thereof the amendment I send to the desk. 

The VICH-PRESIDENT. The amendment will be stated. 

The Secretary. In lieu of section 7, as agreed to as in Com- 
mittee of the Whole, it is proposed to insert the following: 


Sec. 7. That section 4 of the act entitled “An act to regulate com- 
merce,” approved 3 4, 1887, be amended by striking out the 
words under substantially similar circumstances and conditions,” 
where the same appear in said section 4, and further amend said section 
4 of said act by striking out all of said section 4 beginning with the 
Woron “Provided, however,” said section 4 when so amended to read 
as follows: f 

“Src. 4. That it shall be unlawful for any common carrier, subject to 
the provisions of this act, to charge or receive any pater compensa- 
tion for the transportation of passengers or of like kinds of property 
for a shorter than for a longer distance over the same line in the same 
direction, the shorter being principally included within the longer dis- 
tance; but all not be construed as authorizing any common car- 
rier within the terms of this act to charge or receive as great compen- 
sation for a shorter than a longer distance.” 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Idaho. 

Mr. HEYBURN. Mr. President, I have no intention at this 
hour or upon this occasion of opening up the general discus- 
sion of this question. It was pretty thoroughly discussed when 
it was under consideration in Committee of the Whole, but 
there are Senators who desire an opportunity to vote upon 
the square, straight question of a long-and-short-haul clause. 

This amendment provides that a transportation company 
shall not be permitted to charge more for a short than for a 
long haul where the short is included within the long. The in- 
terpretation of that provision will require the assistance of no 
court; there will be no question of hearings, and no question 
of weighing rights and privileges one against another. It will 
be a simple question of whether or not the distance for which 
the greater charge is made is included within the other and is 
less. I hope that I may receive a yea-and-nay vote upon this 
question. 

The VICE-PRESIDENT. The Senator from Idaho asks for 
the yeas and nays. 

Mr. GALLINGER. Mr. President, I trust that the yeas and 
nays will be taken because I want the privilege of voting 
against this amendment. ‘ 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
If he were present, I should vote “nay.” 

Mr. CLAY (when his name was called). 
with the junior Senator from New York [Mr. Roor]. 
were present, I should vote “nay.” 


I announce my pair 
If he 


Mr, JOHNSTON (when his name was called). 
with the junior Senator from Michigan [Mr. SMITH]. 
were present, I should vote “ nay.” 

Mr. OVERMAN (when his name was called). I again an- 
nounce my pair with the junior Senator from New Jersey [Mr. 
Bilds]. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. 

Mr. SCOTT (when his name was called). I am paired with 
the senior Senator from Florida [Mr. TALIAFERRO]. I transfer 
that pair to the senior Senator from Maine [Mr. Hate] and 
vote. I vote “nay.” 

The roll call was concluded. 

Mr. CLAPP (after having voted in the negative). I observe 
the absence of my pair, the Senator from North Carolina [Mr. 


I am paired 
If he 


Snomons]. In his absence, I feel that I should withdraw my 
yote. 

The result was announced—yeas 8, nays 47, as follows: 

, YEAS—8. 
Borah Brown Dixon La Follette 
Bristow Burkett Heyburn Purcell 
NAYS—47. 

Aldrich Crawford Frye Pere 
Bacon Cullom Gallinger Perk 
Bailey Curtis Gamble Piles 
Beveridge Depew Guggenheim Scott 
Bourne Dick ughes Shively 
Brand Dillingham Jones Smith, Md. 
Bulkeley Dolliver ean Stephenson 

urnham du Pont e tone 
Burton Elkins Money Sutherland 
Carter Fletcher Nelson Warner 
Clark, Wyo. Flint Page Warren 

ne Frazier Paynter 
NOT VOTING—37. 

Bankhead Daniel Newlands Smith, Mich. 
Bradley Davis Nixon Smith, S. C. 
Briggs Foster Oliver Smoot 
Burrows Gore Overman Taliaferro 
Chamberlain Hale Owen Taylor 
Clap Johnston Penrose Tillman 
Clarke, Ark. Lorimer Rayner Wetmore 
Cla MeCumber Richardson 
Culberson McEnery Root 
Cummins Martin Simmons 


So Mr. Hxrnunx's amendment was rejected. 

The VICE-PRESIDENT. Without objection, the committee 
amendment to section 7 is agreed to. The Chair hears no ob- 
jection. : 

Mr. BACON. When the bill was in Committee of the Whole, 
section 5 had attached to it an amendment, offered by myself, 
with reference to the rights of persons in interest to be made 
parties. That section was afterwards changed by a substitute 
offered by the Senator from Michigan [Mr. Smiru], and an 
amendment offered by the Senator from Colorado [Mr. 
HvueuHeEs]. Then the question was whether the amendment 
which I had previously offered and which had been accepted 
by the Senate had survived or whether it had gone out. 

At the suggestion of the Senator from Colorado, who was 
active in the reformation of section 5, I again offer it. His 
view was that it was intended that the amendment should be 
retained at the time when the substitute of the Senator from 
Michigan 

The VICE-PRESIDENT. The Senator from Georgia offers 
an amendment; which the Secretary will report. 

Mr. BACON. It is to come in at the end of section 5. 

The SECRETARY. At the end of section 5 insert the following 
new paragraph: 

Complainants before the Interstate Commerce Commission interested 
in a case shall have the right to appear and be made parties to the case 
and be represented before the cou by counsel under such regulations 
as are now permitted in similar circumstances under the rules and 
practice of equity courts of the United States. 

Mr. BACON. It is suggested by some Senators that that is 
in the bill now. I simply desire to say, in reply, that I was in 
doubt whether the provisions of the substitute adopted applied, 
and I submitted the question to the Senator from Colorado, who 
was quite active in the preparation of that substitute, and he 
thinks it should be put in. It is in deference to his opinion that 
I offer it. 

Mr. KEAN. The amendment is already in the bill, at the be- 
ginning of section 5. 

Mr. HUGHES. The question was raised whether it was not 
stricken out by the amendment offered by the Senator from 
Michigan, and it is to avoid any uncertainty about it that it is 
now proposed that it shall be understood to be retained. That 
is the point. It is the same amendment identically. 

Mr. KEAN. Put it in three or four times. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Georgia. 

The amendment was agreed to. 
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Mr. PAYNTER. Mr. President, I know I owe an apology to 
the Senate for detaining it even for a very few minutes. Ex- 
cept for the fact that I am going to vote for this bill, I would 
not tax the patience of the Senate for a moment. 

I desire to say that I do not arise to express the views of 
anyone except myself; neither do I address the Senate with a 
hope to influence the vote of any Senator. I simply desire to 
give the reasons which influence me in my vote upon this bill. 
My vote will not determine the question of the passage of the 
bill in the Senate, as we have reason to know that a large 
majority of the Senate have already decided to vote for the 
bill, therefore anything I may say will not have the slightest 
effect in producing the result that is to follow. Did I regard 
the interest of the political party with which I am identified 
of more importance than I do my country, then I would have 
hoped to see the bill passed as it was prepared by the Attorney- 
General of the United States and for which the President stood 
sponsor. As it was reported to the Senate it was a very inde- 
fensible measure, one that did not-correct the evils which re- 
sulted from the practices of the railroads of the country, and 
to correct which the law in force was inadequate and ineffi- 
cient. There was a demand in the country that a law be en- 
acted that would protect shippers, communities, and the public 
generally against unjust and unreasonable rates. 

The bill as reported, had it become a law, would not have 
afforded the measure of relief demanded. As a result a fierce 
and determined onslaught was made upon the bill by the so- 
called progressive Republicans and the Democrats. This con- 
test continued until those in charge of the bill seemed willing 
that the bill should be amended and reformed, which has been 
done, until the author of it can find but little of his handiwork 
left in it. It is a case where the father could not recognize, as 
it were, his own child. A bill so important as this demands 
the earnest, patient, and patriotic consideration of all the 
members of this body. While the majority party is properly 
held responsible for the laws that are enacted, still the mem- 
bers of the minority party, on a great measure like the one 
under consideration, owe those whom they represent their best 
energy and ability in an effort to make it correct the evils 
which exist and afford a protection against their recurrence. 

I will call attention to the distinct relief that I think is given 
by this bill as amended: 

1. Under the law as it exists the carrier could charge less for 
the longer distances than for the shorter distances without the 
consent of the Interstate Commerce Commission. If this bill 
becomes a law as it passes the Senate, the carrier is not the 
judge of the circumstances and conditions which entitles it to 
charge less for the longer distances than for the shorter dis- 
tances, Before it has the right to do so, it must obtain the 
consent of the railroad commission. In addition to that, before 
the consent of the railroad commission can be given to charge 
less for the longer distances than for the shorter distances, they 
must be satisfied that just and reasonable rates are charged 
for the shorter distances. 

2. Under the existing law, when a rate is fixed by the rail- 
road, whether as an original rate or an increased rate, it goes 
into effect without the consent of the railroad commission. Un- 
der the bill if a carrier desires to increase its rate, the time is 
given the commission to investigate the question of reasonable- 
ness of the rate, and if it goes into effect before the commission 
and courts have adjudicated the question, then the railroad 
company shall give a bill of lading or receipt, in which shall be 
stated the amount paid under the increased rate and the amount 
that would have been paid under the old rate. If it is finally 
determined that the carrier had no right to increase the rate, 
then upon presentation of the bill of lading or receipt at the 
office where it was paid, the difference between the old rate 
and the increased rate shall be refunded. 

8. The shipper is given a protection under the bill that is not 
in the present law against a misstatement of the legal rate on 
the shipment proposed to be made. 

4. The power of the Interstate Commerce Commission has 
been increased with reference to the classifications, and that 
insures a protection to the public that does not exist under the 
law. 

5. The shipper is given. the privilege in the matter of routing 
freight that he does not enjoy under the existing law. 


6. There is another distinct improvement in this bill. It 


is provided in the bill that at any hearing involving a rate in- 

* creased after January 1, 1940, or of a rate sought to be in- 

creased after the passage of this act, the burden of proof to 

show that the increased rate, or proposed increased rate is just 
and reasonable, shall be upon the common carrier. 

7. The adoption of a provision to the effect that a railroad 

shall not raduce its rate so as to destroy water competition is 


a Aa valuable clause for the protection of the rights of the 
people. 

S. The clause that prohibits a railroad from increasing its 
rates after it has reduced them to affect water competition is 
a great safeguard to the public interests. 

9. The bill provides that telephone and telegraph companies 
shall be under the supervision of the Interstate Commerce Com- 
mission, so that if any unreasonable rates now prevail, or may 
hereafter be put in force, the commission may protect the public 
against them. 

10. An orderly and wise proceeding is provided by a clause 
which requires three judges to grant an interlocutory injunc- 
tion (except in certain cases) suspending or restraining the 
enforcement of a state statute. 

I have simply enumerated in this brief way the great benefits 
is I think will accrue to the people if this bill becomes 
a law. 

So far as I am concerned, on two occasions I have voted 
against the provision in the bill creating a court of commerce. 
I do not agree with the distinguished Senator from Georgia 
[Mr, Bacon] that the bill is unconstitutional, He admits that 
the court can be created. 

He must admit that under the language of the bill the office 
of circuit judge is not taken from the circuit judges who are 
assigned to hold that court. He must admit that the jurisdic- 
tion to try the issues which that court will be called upon to 
try coald be conferred by Congress upon five circuit judges. This 
being true, the fact that it is named the court of commerce, 
wherein these judges shall hear and determine these questions, 
does not render it unconstitutional. So I have not the slight- 
est doubt upon the question of its constitutionality. 

I desire to say that the provision with reference to the United 
States becoming a party to the p ing is not objectionable 
to me. Whilst some members of this body and some people 
in this country may object to some one now in office, we must 
remember men come and men go, and the party against whom 
objection is made now may not be in office but a brief period. 
It is important, in my opinion, in order to give the people the 
relief to which they are entitled, the great influence and power 
of the Federal Government should stand back of this legis- 
lation in order to enforce laws which are made for the protec- 
tion of the people. 

In Kentucky under the constitution a railroad is not per- 
mitted to consolidate with a competing line. When it is 
attempted, the State of Kentucky becomes a party. She in- 
stitutes a suit against the railroads attempting consolidation, 
When our railroad commission fixes rates and there is a con- 
troversy as to whether the action of the commission is valid, 
the State of Kentucky steps in and takes the place of the 
shipper and prosecutes the action with a view of sustaining 
the orders of the railroad commission. So it is in practice in 
Kentucky; and I see no good reason why the Federal Govern- 
ment should not be a party, especially when the chief law 
officer of the country has no right to dismiss the proceeding 
when the Interstate Commerce Commission and the complain- 
ants are parties, except with their consent. The Attorney- 
General simply represents the Interest of the United States. 

So the shippers are fully protected. And I want to say in 
this connection that I would make a poor answer to the people 
of Kentucky if I called attention to these valuable provisions of 
this law and said: “ You were entitled to them, but because I 
could not select the forum in which your rights should be de- 
termined I will vote to deprive you of the rights which are se- 
cured to you by this measure.” I would not like to face an 
audience in Kentucky and make a statement of the benefits the 
people of this country will derive from this measure and say: 
“Although I believe the law is constitutional, I will not let 
you enjoy it, because I preferred that the United States district 
courts should first try the cases, instead of the court of com- 
merce.” The United States district court is of no consequence 
to the people if they have not rights to maintain in it. Such 
a position would not even give a show of, much less the right. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Georgia? 

Mr. PAYNTER. Yes. e 

Mr. BACON. I desire to say to the Senator from Kentucky 
that I hope I will never live to see the day when I am afraid 
to face any audience and say that I did not vote for a bill be- 
cause I did not think it was constitutional. 

Mr. PAYNTER. I am not criticising anybody at all as to his 
position upon this question. I am presenting my views of it. I 
have said that I believe this bill is constitutional, but I believe 
that the district courts should have first determined the ques- 
tion. But as a majority of this body is of the opinion that 
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this court should be created, I am not willing to deprive the 
people of Kentucky or of this country of these great benefits which 
they will derive from this bill because I could not select the 
forum in which their rights might be tried. 

I do not intend to let any bogey man or men prevent me from 
doing what I believe is for the best interests of the people of 
this country. 


[Mr. CLAY addressed the Senate. See Appendix.] 


Mr. LA FOLLETTE. Mr. President, I rise to offer an amend- 
ment for the valuation of the railway properties used for the 
convenience of the public in interstate commerce. It is the 
Same amendment which I offered in committee, excepting that 
I have added to it a provision taken from the Dolliver amend- 
ment offered two or three days ago, providing for the valuation 
of telephone and telegraph lines which have since that time 
been incorporated in the bill for the purpose of regulating their 
rates. 

I make this statement, Mr. President, to save the reading of 
the amendment, if possible. I send it to the desk and ask for a 
vote upon it. 

The VICE-PRESIDENT. The Senator from Wisconsin pre- 
sents an amendment and asks unanimous consent to dispense 
with the reading of the amendment. 

Mr. LA FOLLETTE, I will say to the Senate that it is iden- 
tically the amendment which we voted upon in the committee in 
so far as it relates to the valuation of railroad property. It 
is the provision of the Dolliver amendment touching the capi- 
talization proposition as a substitute for sections 13, 14, and 15, 
in so far as it relates to the valuation of the property of the 
telegraph and telephone companies. 

Mr. BAILEY. I will ask the Senator from Wisconsin if it 
contains any provision about the issue of stocks or bonds? 

Mr. LA FOLLETTE. It does not. It does not touch that 
question at all. It just provides for the valuation of the phys- 
ical property of telephone and telegraph companies, the regula- 
lation of whose rates have been now incorporated in the bill. 

Mr. BAILEY. Mr. President, a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will state it. 

Mr. BAILEY. It is whether the question is divisible. I am 
very anxious to vote for the valuation of the railroads, but I 
will not vote for a valuation of the telephone companies, because 
I think it would be a waste of money to require a valuation 
of the telephone companies in view of the fact that not one man 
in a thousand uses them for an interstate conversation a year. 

Mr. LA FOLLETTE. If there is, on the part of any Senator 
here, a desire to segregate those questions, I will withdraw 
that portion of the amendment which I offered which relates 
to telephone and telegraph companies, and offer the amendment 
for the naked valuation of the railroad property used for the 
convenience of the public in interstate commerce. 

The VICE-PRESIDENT. The Chair, then, understands that 
the amendment of the Senator now offered does not Include—— 

scat LA FOLLETTH. It does not. I will offer that subse- 
quently. 

Mr. BAILEY. Is it the identical one? 

Mr. LA FOLLETTE. It is the identical amendment which 
has been on the desks of the Senate for days, and upon which 
we yoted in Committee of the Whole. 

I want to say, Mr. President, in view of the lateness of the 
hour, that my reason for offering it at this time is that some 
members of the Senate were absent when it was presented be- 
fore, and I feel it is just that on so important an amendment 
they be given an opportunity to go upon record. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin to omit the reading of the amend- 
ment? The Chair hears none. 

Mr. La FoLterre’s amendment was to insert a new section, to 
be known as section 12 and to read as follows: 


Sec. 12. That the act to regulate commerce approved February 4, 
1887, as amended, is hereby amended by adding thereto a new section, 
to be known as section 19b and to-read as follows: 

“Sec. 19b, That the commission shall investigate and ascertain the 
value of the property used for the convenience of the public by every 
common carrier subject to the provisions of this act. ‘or the pu 
of such an investigation and ascertainment of value, the commission 
is authorized to employ such engineers, experts, and other assistants 
as may be necessary, who shall have power to administer oaths, ex- 
amine witnesses, and take testimony. ‘The yalue shall be ascertained 
by means of an inventory, which shall list such 13 so used by 
every common carrier su ject to the provisions of this act in detail, 
and shall classify the ysical elements of such property in con- 
formity with such classification as the commission may prescribe. 

“The commission shall have power to prescribe the method of pro- 
cedure to be followed in the conduct of the investigation, the form in 
which the results of the valuation shall be submitted, and the classifi- 
cation of the elements that constitute the ascertained value; and such 
investigation shall show the value of the property used by every com- 
mon carrier as a whole and the value of such property in each of the 
several States and Territories and the District of Columbia. 


Such Investigation shall be commenced not later than January 1 
1911, and shall be prosecuted with diligence and thoroughness, and 
the result thereof reported to Congress at the beginning of each regu- 
lar session thereafter until completed. 

“Every common carrier subject to the provisions of this act shall 
furnish to the commission, or its agents, from time to time and as 
the commission may require, maps, profiles, contracts, reports of en- 
gineers, and any other documents, records, and papers, or copies of any 
or all of the same, in aid of such investigation and determination of 
the value of the propery. used by said common carrier, and shall grant 
to all agents of the commission free access to such re: its right 
of way, and its accounts, records, and memoranda, whenever and 
wherever requested, by any such duly authorized agent, and every com- 
mon carrier is hereby directed and required to cooperate with and aid 
the commission in the work of such valuation of property in such fur- 
ther particulars and to such extent as the commission ma require and 
direct; and all rules and lations made by the commission for the 
purposes of administering the provisions of this section and section 20 
of this act shall have the full force and effect of law. 

“Upon the completion of the work herein provided for the commis- 
sion shall thereafter, in like manner, keep itself informed of all exten- 
sions and improvements or other changes in the condition and value of 
the property used for the convenience of the public by every common 
carrier subject to the 3 of this act, and shall ascertain the 
value thereof, and shall, from time to time as ong gs required for the 
proper regulation of such common carriers under the provisions of this 
act, revise and correct its valuation of property. 

„o enable the commission to make such changes and corrections in 
{ts valuation, every common carrier subject to the provisions of this 
act shall report currently to the commission, and as the commission 
may require, all improvements and changes in the property used by it 
for the convenierce of the public, and file with the commission copies 
of all contracts for such improvements and changes at the time the 
same are executed. 

“Whenever the commission shall have completed the vamation of 
such property so used brany common carrier, and before said valua- 
tion Ball become final, the commission shall give notice by registered 
letter to said carrier, stating the valuation placed upon the several 
classes of 9 used by said carrier, and shall allow the carrier 
thirty days in which to file a protest against the same with the com- 
—— N i no protest is filed within thirty days, said valuation shall 

me final. 

“If notice of protest is filed by any common carrier, the commission 
shall fix a time for hearing the same, and shall proceed as promptly 
as may be to hear and consider any matter relative and material thereto 
which may be presented by such common carrier in support of its 
protest so filed as aforesaid. If after hearing any protest of such 
yaluation under the provisions of this act the commission shall be of 
the opinion that its valuation is incorrect, it shall make such eee 
as ma n and shall issue an order making such corrected 
valuation final. Ali final valuations by the commission, and the 
classifications thereof, shall be prima facie evidence relative to the 
value of the property in all proceedings under this act. 

“The provisions of this section shall apply to receivers of carriers 
and operating trustees. In case of failure or refusal on the part of 
any carrier, receiver, or trustee to comply with any of the requirements 
of this act and in the manner prescri by the commission such car- 
rier, recelyer, or trustee shall forfeit to the United States the sum of 
$500 for each such offense and for each and every day of the continua- 
tion of such offense, such forfeitures to be recoverable in the same 
manner as other forfeitures provided for in this act. 

“That the circuit and district courts of the United States shall have 
jurisdiction, upon the application of the Attorney-General of the United 

tates at the uest of the commission, alleging a failure to comply 
with or a violation of any of the 1 of this act by any com- 
mon carrier, to issue a writ or writs of mandamus commanding such 
common carrier to comply with the provisions of this act.” 


Mr. LA FOLLETTE. I will ask for the yeas and nays upon 
the amendment. 

The yeas and nays were ordered. 

Mr. DOLLIVER. Mr. President, I do not intend to discuss 
the amendment which has been offered by the Senator from 
Wisconsin, because long experience enables me to anticipate 
that this amendment will be consigned, as many others have 
been consigned, to the list of defeated propositions. I do not 
exactly understand in what spirit or for what purpose the 
Senate takes that attitude toward this proposition, which, in 
my judgment, is elementary in the final solution of the railway 
problem of the United States, í 

I do not agree with some who, in my judgment, overestimate 
the importance of the railway valuation as a guide in the mak- 
ing of railway rates, but this valuation is certainly of vast 
importance to the American people in view of the consolidation 
of the railway systems, which is proceeding so rapidly in the 
United States. 

It is also of vast importance, if we ever attain a scientific 
system of railway bookkeeping. We can never execute the act 
of 1906, relative to the uniform system of railway accounting, 
until we know by an inventory of the railway property its exact 
value. If for no other reason, it seems to me the Government 
of the United States, proceeding along conservative lines, ought 
to find this valuation in order that we may perfect the sys- 
tem of railway accounting for which the law already pro- 
vides. 

I have been disappointed by the failure of a good many 
amendments which have been offered by those with whose view 
I have sympathized in the course of this discussion. In fact, 
I have grown so accustomed to defeat that the vote has not 
even discouraged me, because we are to live, I hope, a long 
time and the future is full of opportunities to thoroughly ex- 
plain and at length to secure universal approbation to propo- 
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sitions which have received very scant consideration in the 
course of this discussion. : 

I believe every day since this bill was introduced has seen 
some tangible improvement in the measure. Originally I do 
not think I could have brought myself even upon motives of 
party regularity and an anxiety to secure the harmony and 
unity of the party with which I am affiliated to have voted for 
it. But the Senate of the United States and the House of 
Representatives have both taken up this measure in a broad and 
generous spirit and have dealt with it as legislative proposals 
ought to be dealt with in these two great popular assemblies. 

The bill as it comes out of this long discussion has many ele- 
ments of value to the American people. I regret, as others 
have expressed regret, that we have found it necessary to mu- 
tilate the judiciary system of the United States in the course 
of the preparation of this measure, and yet those provisions of 
the bill which relate to the court of commerce have been so 
shaped and so improved by the action of the Senate and the 
House of Representatives that I shall find no obstruction in vot- 
ing for this bill, arising from the fact that I have not sympa- 
thized with the proposition to create a new judicial tribunal to 
handle the business arising in the execution of the interstate- 
commerce laws. 

A multitude of features have been added to the bill as the 
result of deliberation and of debate of substantial value to the 
American people, and I shall cast my vote for it with great 
pleasure, because though I fear it falls short of our duty or of 
our opportunity, nevertheless it presents substantial progress 
in our management of the railway problem in the United States. 

I regard the session of Congress which for three months or 
more has given an uninterrupted attention to these questions 
as one of the most remarkable and most instructive in the whole 
history of our Government. The bill first came here under ad- 
verse circumstances. I desire to utter no word of criticism 
directed in any quarter, but I sincerely hope that the last ex- 
periment has been tried of preparing in advance bills for the 
consideration of the Senate and the House of Representatives. 
The Constitution of the United States confides that duty to the 
two Houses of Congress, and, subject to the recommendations 
of the executive department, I hold it to be the duty and the 
privilege of these two great assemblies to shape and frame and 
prepare and perfect measures of legislation. 

The chairman of the Committee on Interstate Commerce has 
had the hardest task that has been presented to a member of 
the Senate within my service here, and I think you will agree 
with me the hardest task that has been upon any man’s shoul- 
ders in the last thirty years in the legislative history of the 
United States. I believe I express the common judgment of all 
parties and of all factions, if there be factions among us, in 
saying that the Senator from West Virginia, the chairman of 
the committee, has won golden opinions in all quarters of the 
Senate in the management of this measure. His kindliness, his 
forbearance, his patience, his good will toward all, his willing- 
ness that every man should be heard, his willingness that every 
proposition should be submitted to a vote of the Senate, have 
given great satisfaction to those of us who have been trying, 
amid a good many discouragements and difficulties, to perfect 
this measure. He has the thanks, I think, of the whole Senate 
in the discharge of the most difficult business that has fallen 
upon one man’s shoulders in the recent history of the Congress 
of the United States. 

I do not know whether the bill when it goes upon the statute 
books will fill the popular expectation or not. The history of 
these acts of legislation is often very disappointing. But I 
venture to express the hope, at least, that when this law is 
placed upon the statute books its effective enforcement and the 
exercise of the larger powers conferred upon the commission by 
the new statute will justify all the labors and all the sacrifices 
and all the losses of time and strength which have been incident 
to the present session of Congress. 

Mr. ELKINS. Mr. President, I rise for a moment to thank 
the distinguished Senator from Iowa for his graceful and 
cordial expression of approval of my conduct during the consid- 
eration of this bill. Whatever I have had to do with it, and 
whatever success has come to me as chairman of the committee 
in the management of the bill, is due to the loyal support of 
both sides of the Chamber in trying to make it a good bill, as it 
is, and I hope will receive the unanimous vote on its passage. 

Mr. ALDRICH. I move that when the Senate adjourns to- 
day it adjourn to meet on Monday next. 

The motion was agreed to. 7 

The VICE-PRESIDENT. The Secretary will call the roll 
upon agreeing to the amendment of the Senator from Wiscon- 
sin [Mr. La FOLLETTE]. 

The Secretary proceeded to call the roll. 


Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
I transfer that pair to the junior Senator from Tennessee [Mr. 
TAYLOR], and vote “ yea.” 


Mr. CLAY (when his name was called). I announce my pair 


with the junior Senator from New York [Mr. Root]. If he 
were present, I should vote “ yea.” 
Mr. OVERMAN (when Mr. Foster's name was called). The 


Senator from Louisiana [Mr. Foster] is unavoidably absent. 
He is paired with the senior Senator from North Dakota [Mr. 
McCumeBer}. 


Mr. JOHNSTON (when his name was called). I am paired 


with the junior Senator from Michigan [Mr. Surra]. If he 
were present, I should vote “ yea.” 
Mr. OVERMAN (when his name was called). I again an- 


nounce my pair with the junior Senator from New Jersey [Mr. 
Berges], who is unavoidably absent. 

Mr. GORE (when Mr. Owen’s name was called). I wish to 
announce again that my colleague [Mr. Owen] is paired with 
the junior Senator from Nevada [Mr. Nrxon]. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. If 
he were present, I should vote “ yea.” 

Mr. SCOTT (when his name was called). I transfer my pair 
with the senior Senator from Florida [Mr. TALIAFERRO] to the 
senior Senator from Maine [Mr. Hare] and vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Rhode Island 
[Mr. WETMORE]. 

The roll call was concluded. 

Mr. ALDRICH. On this vote and all the votes this afternoon 
my colleague [Mr. WETMORE] is paired with the Senator from 
South Carolina [Mr. Smrry], and on this vote and other votes 
on amendments the Senator from Arkansas [Mr. CLARKE] is 
paired with the Senator from Kentucky [Mr. BRADLEY]. 

The result was announced—yeas 24, nays 82, as follows: 


YEAS—24. 
Bacon Dolliver Money 
Bailey Burkett Ftetcher Newlands 
Beveri c Gamble Percy 
Borah Gore Purcell 
Bourne Crawford ones Shively 
Bristow Dixon La Follette Stone 
NAYS—32. 

Aldrich Cullom — * 
Brandegee Curtis Gallinger Perkins 
Bulkeley Depew Ga eim Piles 
Burnham Dick Heyburn Scott 
Burton Dillingham Hughes Stephenson 
Carter du Pont an Sutherland 
Clark, Wyo. EI Warner 

Flint Nelson Warren 

NOT VOTING—36. 

Bankhead Davis Nixon Simmons 
Bradley Foster Oliver Smith, Md. 
Briggs Frazier Overman Smith, Mich. 
Burrows Hale Owen Smith, S. C. 
Clarke, Ark. Johnston Paynter Smoot 
er Lorimer Penrose Talinferro 
Culberson McCumber er Taylor 
Cummins McEnery ichardson Tillman 
Daniel rtin Wetmore 


So Mr. La FoLLETTE’'s amendment was rejected. 

Mr. LA FOLLETTE. Mr. President, I present as a new sec- 
tion the provision which I send to the Secretary’s desk. The 
amendment is very short, and I ask to have it read. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Wisconsin will be stated. 

The SECRETARY. It is proposed to add as a new section, next 
to the last section, the following: 

Sec. —. The Interstate Commerce Commission shall make a deter- 
mination of the actual, tangible, and physical value of the property of 
ay — — or telephone 1 em used for the convenience of the 
public subject to this act; and for this purpose it shall have power to 
require from such company a report setting forth, in such etall as 
the commission may prescribe, the cost and value of its property; and 
the commission shall have the power to pew et Be ais engineers, elec- 
tricians, and accountants to examine the sta ts in such report and 
to examine and appraise the ayes physical pro; and the accounts 
Cian cack engineers ‘and accountants fall accme to the DOREY sad to 

8 
the accounts of the company bearing on such cost and yalue. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was rejected. 

The VICE-PRESIDENT. Are there further amendments to 
be offered to the bill in the Senate? 

Mr. LA FOLLETTE. Mr. President, the hour is at hand for 
the Senate to determine whether the pending bill shall pass. 

It falls to me to state with such exactness and precision as I 
am capable the true character of this bill as reported to the 
Senate and the changes wrought in it during the protracted 
contest over its provisions. 


1910. 


CONGRESSIONAL RECORD—SENATE. 


7373 


I. WHAT THE BILL DID FOR THE PUBLIC. 

As the bill was drafted by the Attorney-General, recom- 
mended by the President, and reported by the Committee on 
Interstate Commerce to the Senate, it contained only four pro- 
visions which could be construed as conferring any benefit upon 
the public. Those provisions were: 

1, It authorized the commission to control classifications and 
issue orders based upon investigations made on its own in- 
itiative. 

2. It authorized the commission to establish through rates, 
and authorized the shipper to route his shipments. 

3. It provided penalties for incorrect statements of routes by 
the railroad company. 

4. It authorized the commission to suspend a proposed new 
rate for a period of sixty days. 

That was all that the bill proposed to do for the public, as 
reported to the Senate. It represented the views of the admin- 
istration as outlined in the message of the President. It was 
drafted by the Attorney-General with the aid of railroad attor- 
neys, and reported by a majority of the Committee on Inter- 
state Commerce exactly as received from the hand of Mr. 
Wickersham, the Attorney-General. 

What did this administration bill propose to do for the rail- 
roads? 

H. WHAT THE BILL DID FOR THE RATLROADS. 

It was most generous in conferring favor upon the railroads. 

1. It created a new court, open to the railroads, to enjoin 
the orders of the Interstate Commerce Commission, and it de- 
nied the public admission to that court upon the same terms, 

2. It attempted to create in the commerce court the broad 
power to review and set aside the findings of the commission 
upon grounds other than those involving jurisdiction and con- 
stitutional questions. 

3. It provided that a judge of the court of commerce upon 
an ex parte showing, and without any notice whatever to the 
commission, could issue a temporary injunction restraining the 
enforcement of the commission’s order reducing rates. 

4, It provided no appeal from an interlocutory order or decree 
by the court of commerce granting or continuing an injunction 
restraining the enforcement of orders of the Interstate Com- 
merce Commission, 

5. It expressly denied the Interstate Commerce Commission 
any right to appear in the court of commerce or the Supreme 
Court by its attorneys and defend its orders, a right which it 
had always exercised under existing law. 

6. It denied to shippers, communities, associations, corpora- 
tions, firms, and individuals interested in defending orders of 
the commission made in their behalf any right to appear on ap- 
peal and aid in sustaining the orders involving their interests. 

T. It ousted the Interstate Commerce Commission as the party 
in interest on all appeals from its orders and substituted the 
United States, giving the Attorney-General exclusive control of 
all appeals, with full authority to prosecute or discontinue at his 
pleasure, 

8. It gave the railroads the privilege of appearing before the 
court of commerce with a prepared case, securing in advance 
a decree as to whether their proposed action was unlawful, 
giving the court the widest discretion to interpret the law and 
estopping the Government from thereafter raising any question 
as to the transaction. 

9. It proposed to legalize agreements between railroads to 
fix rates and classifications, giving the commission no authority 
whatever with respect to such agreements, thus annulling the 
antitrust law as to railroads. 

10. It proposed, under cover of a proposition to prohibit any 
railroad from acquiring any stock in another and substantially 
competing road—a proposition perfectly harmless, because di- 
rectly and substantially competing roads have already been con- 
solidated in ownership and control—to legalize crimes hereto- 
fore committed in the acquisition by one interstate road of the 
control of other competing interstate roads, followed by a fur- 
ther provision to legalize and provide for the completion of 
railroad consolidations heretofore unlawfully entered upon. 

11, Under the pretense of controlling capitalization it gave 
legislative sanction to all existing railroad capitalization, ficti- 
tious and otherwise, and provided various schemes of stock wa- 
tering through legalized mergers and financial operations. 

12. It perpetuates the power of the railroads to increase and 
enforce unreasonable transportation charges by withholding au- 
thority for a valuation of railroad property, declared to be nec- 
essary by the Supreme Court and urged by the Interstate Com- 
merce Commission as absolutely essential, not only to the deter- 
mination of reasonable rates, but to the protection of investors 
in railway securities, 

That, sir, presents this bill exactly as it was recommended by 
the President and reported by the committee. It contained four 


provisions in the public interest; it contained a dozen provisions 
in the interest of the railroads. 

Mr. President, for twelve long weeks the progressive Re- 
publicans and the progressive Democrats on this floor have 
made war upon those provisions which were hostile to the pub- 
lie interest. Through their efforts this bill has been recon- 
structed. In the face of strong opposition and continued criti- 
cism, emanating from the White House, these Senators have 
labored here from day to day, determined that this legislation 
should be made of some value to the public. 

It is no longer the President's bill, or the Wickersham bill, 
or the Elkins bill. Against all the influence of the railroads, 
combined with all the power of the administration, many bad 
provisions have been stricken out, and many good provisions 
have been adopted. In other words, excepting as to the court 
of commerce, the administration bill, framed in the interest of 
the railroads, has been torn to pieces and rewritten in the in- 
terest of the people here on the floor of the Senate. 

I now proceed, Mr. President, to state in brief summary the 
changes which have been effected in this bill by Senators who 
are striving to serve the public. 


III. THE BILL AS AMENDED BY THE SENATE. 


1. It has been amended by providing that the proposed law 
shall not be construed as enlarging the jurisdiction now pos- 
sessed by the courts to review and set aside the orders of the 
commission, 

2. It has been amended by a provision which permits appeals 
to the Supreme Court from interlocutory orders by the court 
of commerce. ° 

3. It has been amended by a provision authorizing the com- 
mission to employ counsel and to appear in the court of com- 
merce and defend its orders under such rules as the court may 


prescribe. 

4. It has been amended by requiring five days’ notice to the 
commission and opportunity for hearing before a temporary 
restraining order shall be issued in any case by the court of 
commerce. 

5. It has been so amended as to allow interested parties to 
intervene in the court of commerce and prosecute or defend the 
orders of the commission made in their behalf. 

6. It has been so amended that in cases and proceedings in 
the court of commerce and in the Supreme Court, upon appeal 
from the orders of the commission, the Attorney-General shall 
not dispose of or discontinue such suit or proceeding over the ob- 
jection of the Interstate Commerce Commission or interested 


party. 

7. The privilege conferred upon the railroads of appearing 
before the court of commerce with a prepared case and securing 
in advance a decree as to whether their proposed action was 
unlawful has been stricken from the bill. 

8. The provision legalizing agreements between railroads to 
fix rates and classifications, a plain sanction of rate making by 
combination, repealing as to railroads the antitrust law, has 
been stricken from the bill. 

9. The three sections which pretended a control of railroad 
capitalization, but in truth and in fact legalized all of the 
fraudulent capitalization existing in railroad organization at 
the present time, and prepared the way for various schemes 
of stock watering through legalizing mergers and financial op- 
erations, have been stricken from the bill, 

10, It has been so amended as to bring telephone and tele- 
graph companies engaged in the transmission of interstate mes- 
sages under the supervision and control of the Interstate Com- 
merce Commission as to rates and services. 

11. It has been so amended as to require the Interstate Com- 
merce Commission once in each six months to analyze classifica- 
tions and tariffs and show the changes in through rates on all 
staple commodities between the principal producing and consum- 
ing sections of the United States, and to report annually to Con- 
gress the results of such changes in rates. 

12. It has been so amended as to require carriers engaged in 
interstate commerce to maintain an office in Washington or an 
agent upon whom service can be made in all actions and pro- 
ceedings before the Interstate Commerce Commission and in the 
court of commerce. 

13. It has been so amended as to provide that no injunctional 
order suspending or restraining the action of any officer of a 
State, in the enforcement of a state statute, shall be granted or 
issued by the federal, circuit, or district courts upon the ground 
of the unconstitutionality of the state statute unless there shall 
be a hearing thereon before three judges, two at least of whom 
shall be circuit judges, and unless a majority of said judges 
shall concur in granting such injunction. 

14. It has been so amended as to make it unlawful for any 
common carrier to disclose or permit to be acquived by any 
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person or corporation other than the shipper, without the 
consent of the shipper, any information concerning nature, kind, 
quantity, destination, or routing of any property delivered to 
the common carrier for interstate transportation. 

15. It has been so amended as to prevent the making of a 
lower rate for a longer than for a shorter distance whenever the 
commission finds that the lower rate will destroy water com- 
petition. This provision should put an end to practices of 
railroads by which they have deprived seaports and lake ports 
of their natural advantages. 

16. It has been so amended as to make it unlawful for a 
railroad company to charge higher rates for shorter than for 
longer distances over the same line, unless the commission shall, 
upon investigation, determine that the circumstances and con- 
ditions of the longer haul are dissimilar to those of the shorter 
haul, whereupon it may authorize a higher charge for the 
shorter haul, but in no event shall authority be granted to 
charge more for the shorter haul unless the commission is 
satisfied that all the rates are reasonable and not unjustly dis- 
criminatory nor unduly preferential. 

17. It has been so amended that any new rate, fare, charge, 
or classification filed with the commission may be suspended 
for ten months unless sooner declared by the commission to be 
just and reasonable. 

18. It has been so amended that in any case involving the 
reasonableness of a rate increased after January 1, 1910, or of 
any rate which the railroads may seek to increase after the 
passage of this act, the burden of proof to show that the in- 
creased rate is just and reasonable is placed upon the common 
carrier. It shifts the burden in regard to these rates from the 
complainant to the railway company. 

19. It has been so amended that if advanced rates go into effect 
before the commission and courts have determined such advanced 
rates to be reasonable, the shipper shall be entitled to a bill of 
lading or receipt, which shall state the amount paid under the 
new rate and the amount which would have been paid under 
the old rate. If it is finally determined that the old rate was 
a reasonable rate and the advanced rate unjust and unreason- 
able, then the shipper shall be entitled to have refunded to him 
by the railroad on demand the difference between the old rate 
and the new rate. 

Mr. President, that is an array of substantial improvements 
in the existing law which stands to the credit of those who have 
contended for their adoption. The Senators who have secured 
these changes are content to rest under the displeasure of the 
administration, conscious that they have rendered a substantial 
service to the country. 

Mr. President, this bill is about to pass. I believe, sir, that it 
will receive a majority of the votes recorded on both sides of 
this Chamber. As reconstructed by the Senate the bill is, on the 
whole, a substantial gain for the public. 

Upon its passage the bill goes to the committee of conference. 
I suppose that the Senator from Rhode Island [Mr. ALDRICH] 
will be a member of that committee. The conferees have great 
power under the rules of the Senate. I am reminded, sir, that 
upon the adoption of the amendment changing the long-and- 
short-haul provision of existing law the Senator from Rhode 
Island made the significant remark to the Senator from Geor- 
gia [Mr. Bacon], who was commenting on the adoption of the 
amendment, that he who laughs last laughs best. 

If that remark is to be understood, sir, as implying that the 
committee of conference propose to restore this bill to the form 
in which it was reported to the Senate, if the conferees pro- 
pose to strike out the provisions which the Senate, with much 
labor, have written into this bill for the public good, then let 
me say that the work of the conferees will meet the defeat it 
deserves. I venture to say that this Senate will remain in 
session until December rather than surrender those provisions 
of this bill which are of some advantage to the general public. 

Mr. President, the people protest against the ever-increasing 
burdens of railway transportation. They know enough of rail- 
way finance to understand that there is no justification for ad- 
vancing rates. The consumers all over the country know that in 
the end they pay the freight. They demand relief. They wili 
not be appeased by enjoining a few hundred rates here and there. 
They will not be satisfied with the postponement of rate in- 
creases for a few months. They cry out with one voice for 
substantial and permanent relief. They want justice from their 
Government. 

No man who has vision and outlook can fail to see what is 
coming in this country unless these great and powerful organi- 
zations are brought into subjection and control. Within a 
decade and a half we have seen competition in all the indus- 
tries wiped out and markets and prices under a common control. 
Within the same period of time we have seen the railroad lines 
consolidate and merge until there is scarcely a trace of com- 


petition left in transportation. There is nothing to stay the 
increasing cost of living except the ability of the consumer to 
pay. Need anybody marvel at the public unrest—the growing 
feeling of resentment? 7 

Mr. President, with all the improvement we have been able 
to make in this bill, to me it is a matter of deep and profound 
regret that we still fall far short of having discharged our 
plain duty to the people who trust us to represent them in this 
body. Every Senator on this floor knows that the Interstate 
Commerce Commission is powerless to do the very things for 
the public which the law imposes upon the commission as a 
duty. We require the railroads to file with the commission all 
changes in rates, ostensibly to enable the commission to keep 
some check upon rate changes. Then we refuse to equip the 
commission with sufficient expert help to enable it to examine 
a fraction of 1 per cent of the rate schedules filed with it week 
in and week out. 

The railway companies of the country employ thousands of 
officials to manage and direct their business. We impose upona 
commission of seven men the obligation to correct the wrongs 
which these great masters of our highways to market inflict 
upon the public every hour of the day. 

More than 5,000 men, the best and highest paid men in the rail- 
way service, in the traffic departments of the great transporta- 
tion companies of this country, are making rates, working out an 
increase here, another there; watching the tonnage and pushing 
every transportation charge a notch higher wherever the traffic 
will bear the burden. And Congress furnishes the commission 
one cheap, low-priced clerk to check over the work of fifty high- 
priced rate experts employed by the railroads. 

We require the commission to fix reasonable rates, and then 
vote down an amendment to authorize them to get the value of 
railway property, without which they can not take the first 
step to ascertain reasonable rates. Sir, it is a travesty—a 
farce. It is more than that—it is a betrayal of those who have 
confided in us, of those who honor us. 

Mr. President, the public understands the trick, and its 
patience is well-nigh exhausted. The people have waited for 
effective railway legislation for nearly forty years. They are 
coming to know that Congress has made game of them through 
all these years. They haye the example of efficient regulation 
and control of the railroads in many of the States of this Union. 
They know that thoroughgoing supervision and control in 
States mean that we can have thoroughgoing supervision and 
control in the Nation if there is the same honest, earnest en- 
deayor on the part of the President and Congress to secure it. 

We are making a little advance with the pending bill, but it 
is an advance in details which will become important when we 
build into this legislation the great essentials for Sound eco- 
nomic regulation and control of interstate carriers. 

The VICE-PRESIDENT. The question is on the engross- 
ment and third reading of the bill. 

Mr. ELKINS. Before that question is put and before the 
third reading, I would say this: House bill 17536 was reported 
two or three days ago, and it now lies on the table. I call 
up that bill for the purpose of moving to strike out all after the 
enacting clause and inserting all after the enacting clause of 
the Senate bill as a substitute for the House bill. 

The VICE-PRESIDENT. The Senator from West Virginia 
asks unanimous consent to take from the table House bill 
17536. Is there objection? The Chair hears none, and the bill 
is before the Senate as in Committee of the Whole. The Sena- 
tor from West Virginia moves to strike out all after the enact- 
ing clause and to substitute in lieu thereof all after the enact- 
ing clause of Senate bill No. 6737. Is there objection? The 
Chair hears none, and the motion is agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill 
to be read the third time. 

The bill was read the third time. 

The VICE-PRESIDENT. The question is, Shall the bill pass? 

Mr. LA FOLLETTE. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. 
Oln], but I understand that if he were here he would vote 
for the bill, and inasmuch as I intend to vote the same way I 
cast my vote for the bill. 


Mr. CLAY (when his name was called). I desire to an- 


nounce that I am paired with the junior Senator from New 
York [Mr. Roor], but I am informed by his colleague that if 
he were present he would vote “yea.” 
liberty to vote, and vote “yea.” 


Therefore I feel at 
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Mr. DEPEW. I am familiar with the views of my col- 
league before he went to Europe, and I am certain that if he 
were present he would vote “yea” on this bill. Therefore 
the Senator from Georgia is relieved from the pair in that respect. 

Mr. DOLLIVER (when Mr. Cummrns’s name was called). 
My colleague is unavoidably absent. If he were present, he 
would vote “ yea.” 

Mr. OVERMAN (when Mr. Foster's name was called). The 
junior Senator from Louisiana is unavoidably absent. He is 
paired with the senior Senator from North Dakota [Mr. Mc- 
CumpBer]. I have been requested by the Senator from Louisi- 
ana to announce that if he were present, he would vote “ yea.” 

Mr. JOHNSTON (when his name was called). I am paired 


with the junior Senator from Michigan [Mr. SmirH]. If he 
were present, I would vote “nay.” 
Mr. CURTIS (when Mr. Nrxon’s name was called). I have 


been requested to announce that the Senator from Nevada is 
unavoidably absent. Were he here, he would vote “yea.” He 
is paired with the senior Senator from Oklahoma [Mr. OWEN]. 

Mr. OVERMAN (when his name was called). I am paired 
with the junior Senator from New Jersey [Mr. Briccs]. 

Mr. RAYNER (when his name was called). I am paired with 
the junior Senator from Delaware [Mr. RICHARDSON]. I trans- 
fer the pair to the junior Senator from Virginia [Mr. MARTIN], 
and vote “nay.” 

Mr. DU PONT (when Mr. RicHarpson’s name was called). 
My colleague is unavoidably absent. He is paired with the 
junior Senator from Virginia [Mr. MARTIN]. If he were pres- 
ent and free to vote, he would vote “ yea.” 

Mr. SCOTT (when his name was called). I again announce 
my pair with the senior Senator from Florida [Mr. TALIAFERRO], 
and I shall take the liberty of voting, believing he would not 
object. I vote “yea.” 

Mr. SUTHERLAND (when Mr. Suoor's name was called). 
My colleague is necessarily absent from the Senate. If he were 
present, he would vote “yea.” 

The roll call was concluded. 

Mr. KEAN. My colleague [Mr. Brices] is necessarily absent. 
He is paired with the Senator from North Carolina [Mr. OvER- 
MAN]. If he were present, he would vote “ yea.” 

Mr. GALLINGER. I have been requested to announce that 
on this vote the junior Senator from Rhode Island [Mr. WET- 
MORE] is paired with the Senator from Alabama [Mr. BANK- 


HEAD]. 

Mr. SCOTT. I desire to announce that I transfer my pair 
with the senior Senator from Florida [Mr. TALIAFERRėO] to the 
senior Senator from Maine [Mr. Hare]. Then they will 
stand paired rather than show that they are absent without a 


pair. 

Mr. JOHNSTON. I desire to announce several pairs as 
follows: 

My colleague [Mr. BANKHEAD] is paired with the junior 
Senator from Rhode Island [Mr. WETMORE]. If he were pres- 
ent he would vote “nay.” 

The senior Senator from Arkansas [Mr. CLARKE] is paired 
with the junior Senator from Kentucky [Mr. BRADLEY]. 

The senior Senator from Virginia [Mr. DANIEL] is paired 
with the senior Senator from Michigan [Mr. Burrows]. 

The junior Senator from Arkansas [Mr. Davis] is paired 
with the junior Senator from Illinois [Mr. LORIMER]. 

The senior Senator from South Carolina [Mr. TELMAN] is 
paired with the senior Senator from Utah [Mr. Smoor]. 

The result was announced—yeas 50, nays 12, as follows: 


YEAS—50. 
Aldrich Clapp Elkins 
Beveridge Clark, Wyo. Flint Paynter 
Borah Clay 8 Perkins 
Bourne Crane Gallinger Piles 
Brandegee Crawford Gamble Scott 
Bristow Cullom Gore Simmons 
Brown Curtis Guggenheim Stephenson 
Bulkeley Depew Heyburn tone 
Barkett Dick Jones Sutherland 
Burnham Dillingham Kean ‘arner 
Burton Dixon La Follette Warren 
Carter Dolliver Lodge 
Chamberlain du Pont Nelson 
NAYS—12. 
Bacon Hughes Percy Shively 
Fletcher Money Purcell Smith, Md. 
Frazier Newlands Rayner Smith, S. C. 
NOT VOTING—30. . 
Baile Daniel Martin Smith, Mich, 
Bankhead Davis Nixon Smoot 
Bradley Foster Oliver Taliafi 
riggs Hale Overman Taylor 
Burrows Johnston Owen man 
Clarke, Ark. Lorimer Penrose Wetmore 
Culberson McCumber Richardson 
Cummins McEnery oot 


So the bill was passed. 


Mr. BACON subsequently said: I trust I may be allowed to 
make an announcement I ought to haye made when the vote 
was taken on the passage of the bill in behalf of the junior Sena- 


tor from Virginia [Mr. Martin]. He was called away to-day by 
illness in his family, und for that reason did not appear to be 
recorded. 

The title was amended so as to read: “A bill to create a court 
of commerce and to amend the act entitled ‘An act to regulate 
commerce,’ approved February 4, 1887, as heretofore amended, 
and for other purposes.” 

Mr. GALLINGER. I ask unanimous consent that 500 addi- 
tional copies of the bill as it passed the Senate be printed for 
the use of the document room. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and the order is entered. 

Mr. CARTER. Throughout the various sections of the orig- 
inal text of the Senate bill the court is called the court of com- 
merce. In certain amendments, particularly one found on page 
13, which, I assume, was taken from the House print, the court 
is designated the commerce court. I ask unanimous consent 
that the Secretary be directed to insert the words “court of 
ee ” wherever the words “commerce court” appear in 

e bill. 

The VICE-PRESIDENT. The Senator from Montana asks 
unanimous consent that in engrossing the bill the Secretary 
shall make the change he has indicated. Is there objection? 
The Chair hears none, and it is so ordered. 


ADMISSION OF NEW MEXICO AND ARIZONA. 


Mr. BEVERIDGE. I move that the Senate proceed to the 
consideration of the bill (H. R. 18166) to enable the people of 
New Mexico to form a constitution and state government and 
be admitted into the Union on an equal footing with the 
original States; and to enable the people of Arizona to form a 
constitution and state government and be admitted into the 
Union on an equal footing with the original States. - 

Mr. NELSON. I trust the Senator from Indiana will with- 
hold that motion to the end that the Senate may consider the 
bill (H. R. 24070) to authorize the President of the United 
States to make withdrawals of public lands in certain cases. It 
is the conservation bill passed by the House and reported by the 
Senate Committee on Public Lands. I am in favor of the state- 
hood bill, and I am quite willing to support that bill, but I 
would be very glad if the conservation bill could be taken up 
first. I trust the Senator from Indiana will forego his motion 
for the present. 

Mr. BEVERIDGE. I will withhold the motion for a moment 
on the suggestion of the Senator from Minnesota [Mr. NELSON]. 

The VICE-PRESIDENT. The Senator from Indiana with- 
holds the motion. 

Mr. BEVERIDGE. For the moment. 

Mr. BAILEY. I do not understand that the motion has been 
withdrawn. 

Mr. BEVERIDGE. No; I withhold it. 

The VICE-PRESIDENT. The Senator from Indiana with- 
holds it. 

Mr. ALDRICH. I move that the Senate adjourn. 

Mr. BAILEY. The Senator from Rhode Island had better 
withhold that motion until we see if an agreement can be 
reached. 

Mr. ALDRICH. I will withhold it for a moment. 

Mr, BAILEY. I have no authority to speak for our friends 
upon the Committee on Territories, and they will arrange what- 
ever agreement may be made that is satisfactory to both sides. 
I think that no arrangement which contemplates an indefinite 
postponement of the statehood bill would be possible, but with 
no authority to speak for them, I imagine that we would con- 
sent to the suggestion of the Senator from Minnesota, provided 
it were coupled with a distinct understanding and agreement 
that as soon as that bill could be disposed of the statehood bill 
would then be taken up and disposed of by the Senate; but 
even that I leave to the Senator from Tennessee [Mr. FRAZIER] 
to decide. 

Mr. FRAZIER. Mr. President—— 

The VICE-PRESIDENT. The Senator from Indiana still 
claims the floor. Does he yield to the Senator from Tennessee? 

Mr. BEVERIDGE. Of course I yield to the Senator from 
Tennessee, who is the senior, or next to the senior, member of 
the Committee on Territories on that side. 

The VICE-PRESIDENT. Very good. 

Mr. FRAZIER. Did I understand the Senator from Indiana 
to withdraw the motion? 

Mr. BEVERIDGE. No; I did not withdraw the motion; I 
withheld it. 

Mr. FRAZIER. I think we should take up the statehood 
bill, and I should be slow to agree to the suggestion made by 
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the Senator from Minnesota, certainly not without a distinct 
understanding that the statehood bill should be taken up and 
completed immediately following the conservation bill; but 
some of my associates on the committee are not willing to go 


even that far. I insist upon the motion of the Senator from 
Indiana at this time. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Rhode Island? 

Mr. BEVERIDGE. Certainly. 

Mr, ALDRICH. It is certain that we can not agree upon 
anything now, and I think we had better adjourn and take the 
matter up on Monday when we meet. 

Mr. STONE. We can not agree upon anything to-night 
unanimously that postpones the statehood bill. 

Mr. ALDRICH. Then I insist on the motion to adjourn. 

The VICH-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Rhode Island? . 

Mr. BEVERIDGE. Certainly. 

Mr. ALDRICH. I had the floor in my own right. 

The VICE-PRESIDENT. The Chair understood the Senator 
from Indiana to yield to the Senator from Rhode Island. 

Mr. BEVERIDGE. I did. 

Mr. ALDRICH. I had the floor in my own right. 

The VICE-PRESIDENT. The Senator did not. The Senator 
from Indiana yielded to the Senator from Rhode Island. 

Mr. BEVERIDGE. But not for a motion to adjourn. 

The VICE-PRESIDENT. The Chair inquired if the Senator 
yielded to the Senator from Rhode Island, and the Senator 
from Indiana responded that he did. 

Mr. BEVERIDGE. I did; but not for a motion to adjourn 
at this juncture. I have moved that the statehood bill be made 
the unfinished business. I withheld that motion at the request 
of the Senator from Minnesota who made a suggestion, which was 
responded to by the Senator from Texas. That is the situation 
in which we are now, and the only question is which bill shall 
succeed the bill which has been the unfinished business to this 
time. Of course, unless there is some sort of an understand- 
ing, I can not yield my motion unless the Senator from Minne- 
sota shall prevail upon the Senate to make the conservation 
bill the unfinished business. 

Mr. KEAN. Pending all those matters, Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from New Jersey? 

Mr. KEAN. I do not ask the Senator to yield to me. 

The VICE-PRESIDENT, For what purpose, then, does the 
Senator rise? 8 

Mr. KEAN. I rise to make a motion to adjourn. 

Mr. BEVERIDGE. But the Senator can not make a motion 
to adjourn while I have the floor. 

The VICE-PRESIDENT. The Senator can not rise for that 
purpose. The Senator from Indiana has the floor. 

Mr. KEAN. For what purpose? 

Mr. BAILEY. With a motion pending. 

The VICE-PRESIDENT. The Senator from Indiana has the 
floor, and has made a motion to proceed to the consideration 
of the statehood bill. 


Mr. KEAN. Pending that motion, I move that the Senate 
adjourn. 
The VICE-PRESIDENT. The Senator from New Jersey is 


not recognized. The Senator from Indiana has the floor, 

Mr. ALDRICH. Will the Senator yield to me? 

Mr. BEVERIDGE. Certainly. 

Mr. LODGE. Mr. President, I rise to a question of order. 

The VICE-PRESIDENT. The Senator from Massachusetts 
rises to a question of order. The Senator will state it. 

Mr. LODGE. Is the motion to proceed to the consideration 
of the statehood bill now pending? 

The VICE-PRESIDENT. It is. 

Mr. LODGE. Then that motion is not debatable? 

Mr. BEVERIDGE. That is true, It is not debatable except 
by unanimous consent. 

The VICE-PRESIDENT. It is not debatable, except by 
unanimous consent. 

Mr. LODGE. I object, and call for the regular order. 

The VICE-PRESIDENT. The regular order is the motion of 
the Senator from Indiana. 

Mr. LODGE. Pending that motion a motion to adjourn is in 
order. ‘ 

Mr. KEAN. Which motion I made. 

The VICE-PRESIDENT. Pending the motion of the Senator 
from Indiana, the Senator from New Jersey moves that the 
Senate adjourn. 

Mr. BAILEY. On that I demand the yeas and nays. 


The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMERLAIN (when his name was called). I trans- 
fer my general pair with the junior Senator from Pennsyl- - 
vania [Mr. OLIVER] to the junior Senator from Tennessee [Mr. 
TAYLOR] and vote “nay.” 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Roor]. 

Mr. GALLINGER. Mr. President, I rise to a point of order. 

The VICE-PRESIDENT. The Senate will be in order. The 
Chair will interrupt the roll call long enough to call attention 
to Rule XXXIII, which the Chair will read: 


No person shall be admitted to the floor of the Senate while in ses- 
sion, except as follows: 
* 


* . . * * . 
The officers and employees of the Senate in the discharge of their 
official duties. 
— * * +. * 


* * 

Clerks to Senate committees and clerks to Senators when in 
actual discharge of their official duties. 

All others have not the privileges of the floor, and all others 
will retire. The Sergeant-at-Arms will see that this mandate 
of the Chair is carried out. The Secretary will proceed with 
the roll call. 

The Secretary resumed the calling of the roll. 

Mr. JOHNSTON (when his name was called). I transfer my 
pair with the Senator from Michigan [Mr. Smrru] to my col- 
league [Mr. BANKHEAD], and vote “ nay.” 

Mr. OVERMAN (when his name was called). I am paired 
with the junior Senator from New Jersey [Mr. Brices]. I 
transfer that pair to the junior Senator from Virginia [Mr. 
Martin], and vote “nay.” 

The roll call having been concluded, 
nounced—yeas 28, nays 25, as follows: 


the 


the result was an- 


YEAS—28. 
Aldrich Burton Dillingham Kean 
Bourne Carter Dolliver Lodge 
Brandegee Crane du Pont Nelson 
Bristow Crawford Gallinger Page 
Bulkeley Curtis Gamble Piles 
Burkett Depew Heyburn Stephenson 
Burnham Dick Jones Warner 

NAYS—25. 
Bacon Dixon Newlands Smith, Md. 
Bailey Elkins Overman Smith, S. C. 
Beveridge Fletcher Paynter Stone 
Borah Frazier Percy Warren 
Brown Gore Purcell 
Chamberlain Hughes Shively 
Clark, Wyo. Johnston Simmons 

NOT VOTING—39, 

Bankhead Daniel McEnery Root 
Bradley Davis Martin Scott 
Briggs Flint Money Smith, Mich, 
Burrows Foster Nixon Smoot 
Clap Frye Oliver Sutherland 
Clarke, Ark. Guggenhetm Owen Taliaferro 
Clay e Penrose Taylor 
Culberson La Follette Perkins Tillman 
Cullom Lorimer Rayner Wetmore 
Cummins McCumber Richardson 


So the motion was agreed to; and (at 10 o'clock and 16 min- 
utes p. m.) the Senate adjourned until Monday, June 6, 1910, 
at 12 o'clock meridian, 


HOUSE OF REPRESENTATIVES. 
Fray, June 4, 1910. i 


The House met at 11 o’clock a, m. 
Prayer was offered by the Chaplain, Rev. Henry N. Couden, 
D. 


The Journal of the proceedings of yesterday was read and 
approved. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr, TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill (H. R. 25552). 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Mann in the 
chair. . 

The Clerk read as follows: 


Opinions and briefs of Solicitor of Treasury : To enable the Attorney- 
General to 17 pe at his discretion, and irrespective of the provisions 
of section 1765 of the Revised Statutes, such competent person or per- 
sons as will, in his judgment, best perform the service to edit and 
prepare for publication and superintend the printing of a digest of the 
opinions and briefs of the Solicitor of the Treasury, $500. 


1910. 
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Mr. DOUGLAS. Mr. Chairman, I reserve a point of order on 
the paragraph in order to ask the chairman of the committee 
a question. What are the provisions of section 1765 of the Re- 
vised Statutes which are abrogated? 

Mr. TAWNEY. That is to avoid the payment of two salaries. 

Mr. DOUGLAS. Does the section referred to provide for 
the payment of two salaries? 

Mr. TAWNBY. No; it enables him to pay this money to 
some one who is now in the employ of the Government instead 
of employing an outsider. 

Mr. DOUGLAS. I withdraw the point of order. 

The Clerk read as follows: 


at $1,000 


20200 Spine of 
$49,560; 2 t $600 


each ; 
each; en 
cian, $1,200; in all, $75,660. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 125, lines 5 and 6, strike out the words “ forty-nine thou- 
sand five hundred and sixty and insert the words “ fifty-two thousand 
seven hundred and eighty.” 

Mr. TAWNEY. I will say that that amendment is for the 
purpose of enabling them to have three eight-hour shifts on the 
guard. 

The amendment was agreed to, 

The Clerk read as follows: 


rintendent of farm and transportation, 
$900; and baker, at $720 each ; 
guards, at $70 per month each, $42,000; in all, $71,220. 

Mr. MACON. Mr. Chairman, I reserve a point of order upon 
the paragraph just read. 

Mr. TAWNEY. Mr. Chairman, I move to amend by chang- 
ing the word “two,” in line 23, to the word “ three,” so that it 
will read “forty-three thousand dollars.” 

The CHAIRMAN. The point of order will have to be decided 


first. 
sta MACON. I notice that in line 10, page 126, there has 
been an increase of 100 per cent in the salary of the chaplain. 

Mr. FITZGERALD. There are two chaplains in the Atlanta 
Penitentiary; one is a protestant clergyman and the other is a 
Catholic. The salary of one has been $1,500 a year, and of the 
other $600 a year. The chaplain who received $1,500 a year is 
also provided with a house. The information of the committee 
is that until some time early this winter the chaplain who 
receives $600 was provided with quarters in the penitentiary, 
but was compelled to give them up, and the request came to the 
committee to increase his salary to $1,200 so as to enable him 
to provide his own quarters. 

Mr. MACON. Why should one chaplain receive $1,500 and 
the other $1,200? 

Mr. FITZGERALD. The Protestant clergyman is a married 
man and, as a rule, has a family. He receives $1,500 a year, 
and I believe a residence is provided there for him. The 
Catholic clergyman is not a married man. 

Mr. MACON. Mr. Chairman, after hearing the explanation 
of the gentleman from New York, I will withdraw the point of 
order. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Minnesota. 

The Clerk read as follows: 

23, ut“ 5 “ ” 
„„ a * aren” ap t 
The amendment was agreed to. 
The Clerk read as follows: 


For support of the National Training School for Bo District 
of Columbia: For superintenden $2,500 ; assistant superintendent. 
$1,500 ; teachers and assistant teachers, $7,800; matron of school, $600; 
5 matrons of families, at $240 each; foremen of and skil 
industries, $3,800; farmer, $600; assistant farmer, 

engineer, baker, cook, shoemaker, and tailor, at $480 each; assistan 
engineer, $360; laundress, $360; 2 dining-room attendants, and house- 
maid, at $180 each; nurse, $360; watchmen, not to exceed 8 in number, 
2.880; office clerk, $720; assistant office clerk, $480; role officer, 
5 and treasurer to board of trustees, 3800: in all, 


8. 


Mr. MACON. Mr. Chairman, I reserve a point of order to 
that paragraph. There seems to be an increase of $500 in the 
salary of the superintendent, 
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Mr. TAWNEY. That is true. That is an increase of $500. 
I will say to the gentleman from Arkansas that the superin- 
tendent of this institution is rendering the most efficient service 
in connection with the superintendence of this institution of 
any man in the country connected with any like institution. 
He is a very capable man, and has charge not only of all the 
property of the United States on this reservation, but also all 
of the schools and houses and all the boys who are committed 
to the institution. He is an exceptionally qualified man, and 
the committee felt that $2,500 was no more than he onght to 
receive for the service he renders. 

Mr. MACON. Haye his duties increased within the past 
year? 

Mr. TAWNEY. We have increased the salary $500. 

Mr. MACON. Have the duties increased? 

Mr. TAWNEY. Yes; because the institution is growing. We 
have built—I do not recall now how many—new buildings there 
in the last four years; but the place has been practically re- 
constructed. I am satisfied that if the gentleman from Arkan- 
Sas visited this institution and acquainted himself with the 
work of the superintendent, and the increase in that work dur- 
ing the past four or five years as a result of the changed policy 
of the Department of Justice, he would agree with the commit- 
tee that $2,500 was a very moderate salary. 

Mr. MACON. Mr. Chairman, I am advised that the salaries 
of the officers of this institution have been increased since 1890 
from $16,006 to $28,000. If that rate of increase is allowed to 
continue, there is no telling to what an extent the expenditures 
of the institution will go. 

Mr. TAWNEY. If the gentleman will take the trouble to 
examine the hearings as to the salaries now paid he will be 
astonished at the low rate of compensation which these people 
are receiving for the services they render. There is no branch 
of the public service where the people employed are receiving, 
in the District of Columbia, salaries as low for the service ren- 
dered as the people who are employed in this institution. 

Mr. FITZGERALD. This increase is not due to increases of 
salary. It is due to increase in the force. For instance, there 
is a florist and an engineer and a baker and a cook and a shoe- 
maker and a tailor, and they all receive only $480 each. They 
not only work, but instruct these boys. 

Mr. GOULDEN. Then, there has been a steady increase in 
both pupils and teachers, if I remember the hearings. 

Mr, MACON, Mr. Chairman, these increases are insidious, 
They creep up year after year in small amounts, and it looks 
to be a little thing to make a point of order against a slight 
increase, but if we allow them to go on from year to year they 
will become very great after a while; and though opposed to 
the policy of increasing salaries on appropriation bills, this 
being a small amount, and the chairman of the committee in- 
sisting that the official is very efficient and the increase neces- 
sary, I will withdraw the point of order. 

The Clerk read as follows: 

In all for National Training School for Boys, $48,800. 


Mr. MANN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend by insertin; 129, to follow line 17, 75 
. e roe on page o follow e 17, as a new para 


“DEPARTMENT OF AGRICULTURE. 


ditional amount, the sum of $30,000, to be immediately available’ 

Mr. MANN. Mr. Chairman, the agricultural appropriation 
bill carries an item of $14,000 for the purpose of making experi- 
ments especially designed to ascertain whether it be practicable 
to manufacture ground wood out of other trees than spruce 
trees. At that time a proposition had been submitted by the 
Department of Agriculture showing that there was a plan which 
might involve the expenditure of in the neighborhood of $25,000 
or $30,000, or some such sum, a part of which was to be con- 
tributed by the American Pulp and Paper Association and a 
part by the General Government, if it chose, and the amount of 
$14,000 was appropriated in accordance with that plan. Since 
that time not only various provinces of Canada which had pre- 
viously forbidden the exportation of pulp wood, but the Province 
of Quebec has issued an order forbidding the exportation of 
pulp wood cut on crown lands, and in the Province of New 
Brunswick the legislature has passed a resolution contemplat- 
ing the same purpose. There has been action by other proy- 
inces. It becomes extremely important that at this time we 
make every effort possible in this country to find some other 


kind of wood than spruce trees from which to make ground 
wood, 

I ask unanimous consent to Insert in the Rrecorp some letters 
from the Department of Agriculture relating to the matter, and 
other letters upon the subject, 

The CHAIRMAN. Without objection, the request is granted. 
[After a pause.] The Chair hears none. 

Mr. MANN. I may say we are dependent very largely, or 
have been in recent years, upon Canada for the supply of a 
portion of our pulp wood. Ten years ago Ontario prohibited 
the exportation of pulp wood from the crown lands. In 1906 an 
order was issued to the same effect by British Columbia. In 
1907 an order was issued to the same effect as to the provinces 
of Saskatchewan, Manitoba, and Alberta, and May 1 last the 
same action was taken by the Province of Quebec, to take effect 
at a subsequent date. 

Mr. FITZGERALD. That is due to the refusal of a Repub- 
lican Congress to adopt the recommendations of the committee 
over which the gentleman from Illinois presided. 

Mr. MANN, Well, that, of course, is a matter of opinion. 

Mr. FITZGERALD. Well, the gentleman and myself, I as- 
sume, are in accord on that one question. 

Mr. MANN. Well, the gentleman, of course, speaks for him- 
self and usually I am able to speak for myself. 

Mr. FITZGERALD. In the absence of any ability on the 
part of the gentleman to ferociously dissent, I am compelled 
to conclude I am speaking for us both. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. MANN. In just a moment. In the Province of New 
Brunswick on March 17 last, on motion of Mr. McLaughlin, of 
Northumberland, the New Brunswick legislature unanimously 
adopted the following resolution : 

That in order that the advantages of our own natural resources may, 
to a greater extent, be secured to the people of our country and public 
8 preserved, the pulp wood and wood for pulp-making purposes, 
cut on crown lands of New Brunswick should be manufactured within 
the province. 

The Province of Nova Scotia has authorized the governor in 
council to prohibit at his discretion the export of pulp wood 
cut on the crown lands, and Newfoundland has also prohibited 
the exportation of pulp wood cut on crown lands. The action 
taken by Nova Scotia was taken in April last. It has been 
stated in the press, apparently with some authority, that only 
13 per cent of the amount of pulp wood imported into this 
country came from the crown lands, and I have noticed an 
article in one of the leading papers making that statement and 
also stating that the prohibition of the exportation of the crown 
land pulp wood would not affect the United States to any ex- 
tent, because anybody could go and take possession under their 
laws in reference to settlement of these crown lands and cut 
off the timber as they please. That has been the practice in 
the past. Even where crown lands were practically sold or 
licensed for the permission to cut pulp wood a settler could 
go upon those lands, as they settle in the United States in a 
way, and take possession of the lands and cut the pulp wood 
off, ship it to the United States, and move to another territory 
and take new land upon the crown lands; but the Province of 
Quebec has statesmen quite as wise as statesmen in other 
parts of the world, and when they decided upon the prohibition 
of the exportation of pulp wood cut from crown lands they 
also decided upon putting a further prohibition upon the amount 
taken out by settlers, which are usually referred to as “ location 
tickets.” The last fiscal year we imported into the United States 
something over 700,000 cords of pulp wood, and of this about 
140,000 came from the crown lands, and it is estimated that 
between 200,000 and 300,000 cords came from lands taken under 
these location tickets, I shall insert in the Recorp a copy of 
the new location ticket, showing the amount of pulp wood 
which may be cut upon these lands and restricting the amount 
which may be cut in any one year, so that it will not be possible 
hereafter for settlers to take possession of these crown lands 
containing pulp woods, cut off all the pulp wood, ship it to the 
United States in spite of the prohibition against the crown lands. 

Mr. GOULDEN. Mr. Chairman, will the gentleman yield 
now? The gentleman has given much thought and attention to 
this subject—a very important one, I concede—and I would 
like to ask if it is his judgment that it is possible by investiga- 
tion and experimentation to secure a wood that would answer 
the purpose of the spruce wood? I ask the gentleman's opinion, 
because he has given a great deal of time to this subject, and 
I would like to know whether, in his judgment, it is possible 
to do so. 

Mr. MANN. In just a moment I will endeayor to answer the 
question if I have the time. I want to call attention 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Mann] has expired. 
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Mr. GOULDEN. Mr. Chairman, I ask that it be extended 
five minutes to allow the gentleman to conclude. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. The statement was made, I think, by my distin- 
guished friend from New York in his speech the other day, 
although it does not appear in the Recorp in that way, and 
perhaps I am mistaken in my recollection—and I think the 
gentleman’s speech as printed in the Rxconb is more accurate 
than some of the statements he has made, and there is no 
criticism of that—that it becomes very important to know 
whether the prohibition of exports of pulp wood from crown 
lands will seriously affect the quantity of pulp wood imported 
into the United States from Canada. As I said, for the last 
fiscal year ending June 30, 1909, the total quantity of pulp wood 
imported from Canada was 727,099 cords. From information 
derived from the government of Quebec we learn that 142,200 
cords, or about 20 per cent, came from the crown lands. From 
the best information we have been able to obtain it is estimated 
that between 200,000 and 300,000 cords came from the lands cov- 
ered by the so-called location tickets. Assume it at 200,000. 
A portion of this imported pulp wood came from the New Bruns- 
wick crown lands. Just how much of it, I do not undertake 
to say. It has been variously estimated, so far as I am in- 
formed, at from 50,000 to 75,000 cords. If we should call it 
50,000 cords, it would make a total of 392,200 cords which will 
be affected by the new prohibition and regulations of these 
Provinces. That of course is over 50 per cent of the total quan- 
tity imported in the last fiscal year. The quantity of imports 
since June 30 are larger in proportion than they were for the 
previous year. For the fiscal year 1909 it was 727,099 cords. 
For the first nine months of the present fiscal year it was 
750,531 cords, which is probably slightly in excess of the normal 
quantity necessary to be imported for the use of the mills in 
the United States, although for one previous fiscal year the 
total quantity ran up to about 1,000,000 cords. 

Undoubtedly the decrease of the pulp wood exported from 
Canada will lead either to a rise in the price of pulp wood in 
the United States, or else we must find some other kind of wood 
from which we can make the ground wood. We are importing 
now considerable quantities of paper from Canada, notwith- 
standing the tariff provision, For the three months ending 
March 31, 1910, we imported from Canada 13,214 tons of paper, 
valued at less than 3 cents per pound. I think the statement 
was made by some one on the floor here the other day that very 
little of that paid the so-called retaliatory duty. But the 
ordinary duty collected on that was $49,553, and the retaliatory 
duty $17,979, which would make about 8,000 tons out of the 
13,000 tons which paid the extra $2 of retaliatory duty. 

As to wood pulp the same condition of affairs exists. More 
than half of the wood pulp imported from Canada pays the duty 
which is a retaliatory duty. Now, the gentleman from New 
York [Mr. Goutpen] asks whether in my opinion, and my opin- 
ion is valueless, we can probably or possibly find some other 
wood than spruce out of which we can make wood pulp. The 
process of making ground wood is simply shoving a stick of 
wood against a grindstone under water, or in the wet, so that it 
will not heat. Spruce wood makes a ground wood, which when 
mixed with chemical pulp will adhere in the form of paper. 
The quality of the ground wood depends very largely upon the 
fineness or the evenness of the surface of the grindstone and 
the rapidity with which the grindstone moves. 

Mr. SWASEY. Will the gentleman yield? 

Mr. MANN. I will when I finish this statement. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. STANLEY. Mr. Chairman, I ask that his time be ex- 
tended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. We have large quantities of jack pine, quaking 
aspen, or poplar, and paper-leaf birch in the North, most of 
which is practically valueless for any purpose. If we can find 
a method, either as to the rapidity of the grindstone or the fine- 
ness of the surface, or any other way by which we can grind 
that wood so that it will not be ground too fine, in the shape 
of flour, or too coarse, with splinters in it, we will be able to 
use that kind of wood as we now use spruce ground wood in 
connection with chemical pulp in the manufacture of cheap 
paper. We have plenty of those coarse woods. 


Mr. CAMPBELL. That is such paper as is used for news- 
papers? 

Mr. MANN. Yes; such paper as is used for newspapers and 
wrapping paper, and cheap classes of paper, because it is 
mainly for these that the ground wood is used. I can see no 
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theory, no reason why scientific men working practically, as 
this work will be conducted commercially, as it will be con- 
ducted most certainly, can not ascertain the fact whether it 
will be practical to use these kinds of wood in the manufacture 
of ground wood. In all probability they will find some method 
by which these woods can be used. If we can do that, we will 
be largely independent of Canada. 

I may say to my friend from Kentucky [Mr. STANLEY], for 
his benefit, that in another series of experiments being con- 
ducted by the Department of Agriculture, in the main at the 
mills of S. D. Warren & Co., in the manufacture of paper from 
cornstalks and broom corn, and so forth, it seems to be per- 
fectly feasible to manufacture good paper from cornstalks and 
broom corn. It seems to be fairly probable that we may be able 
to manufacture a high grade of paper from these materials com- 
mercially. Now I yield to the gentleman from Maine. 

Mr. SWASEY. What I desire to ask, Mr. Chairman, is how 
many kinds of wood have already been used in the manufacture 
of pulp? 

Mr. MANN. Well, you can make soda pulp out of any kind 
of wood or plant almost, not commercially, of course; but most 
of the woods are used in the manufacture of soda pulp, includ- 
ing chestnut and chestnut oak, when they extract the tannin. 
Many kinds of wood are used commercially for these purposes. 
In the manufacture of sulphite pulp, of course, in the main 
hemlock and spruce are the woods which are used with more or 
less balsam, and in the manufacture of ground wood you can 
mix a little balsam or hemlock with the spruce, but you can not 
manufacture good ground wood out of balsam or hemlock clear 
by itself. 

ur. SWASEY. Now, do you know what proportion of fir or 
balsam, as you call it 

Mr. MANN. I call it correctly. 

Mr. SWASEY (continuing). Or sapling pine or poplar may 
be used in the manufacture of print paper by ground wood pulp? 

Mr. MANN. Well, I do not know, and no one else knows just 
what the percentage is; but the testimony before us, and at all 
the mills that we saw, they did not use poplar at all in the 
manufacture of ground wood unless it got in inadvertently, and 
they can use 25 per cent of hemlock and a certain percentage of 
balsam. 

Mr. STEPHENS of Texas. Will the gentleman permit me to 
ask him a question at that point? 

Mr. MANN. Certainly. 

Mr. STEPHENS of Texas. Can the gentleman state whether 
they have tried to make paper out of piñon pine, of which there 
is a great deal found on the public lands? Do you know whether 
it can be used for that purpose? 

Mr. MANN. It has not been tried. 

Mr. SULLOWAY. Do I understand the gentleman to state 
that they do not use poplar? 

Mr. MANN. Poplar is not used to any great extent in the 
manufacture of ground wood. 

Mr. SULLOWAY. Well, that is not true of the East. There 
are mills that use it mainly. 

Mr. MANN. Well, it may be true of the East; about that 
I will not undertake to say; but the testimony of the men 
that run the mills up there would probably give the experience 
of mill owners. 

Mr. SULLOWAY. I would like to know one who said they 
do not use it, if the gentleman would be kind enough to name 
some of them. 

Mr. MANN. I could name the gentleman plenty of them. 

Mr. SULLOWAY. But the gentleman has not named one. 

Mr. SWASEY. If the gentleman will permit me, there are 
12 pulp mills in my district—print-paper mills—and I know 
that the largest mill, that covers 7 acres of ground, has made the 
postal cards for the United States for a number of years, up to 
January 1, when they refused to make a bid for the contract 
any more, and it went to Ohio. Every one of those mills use 
more or less poplar, and some of them run exclusively upon 
poplar. 

Mr. MANN. Not to make ground wood. 

Mr. SWASEY. Not to make ground wood, but they make 
print paper. 

Now, I want to say to the distinguished gentleman from IIIi- 
nois that while his report may cover certain sections of this 
country, it covers practically no part of New England; that the 
gentleman spent one night in New England, where there are 42 
mills that make print paper, and that when he asserts in his 
conclusions that we are dependent upon Canada for the raw 
material he is absolutely mistaken, for in no year have we im- 
ported over 15 per cent of wood from the Dominion of Canada, 
and then only 10 per cent of that was for the purpose of con- 
servation of our own forests. 
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Mr. MANN. Mr. Chairman, I presume I am not as familiar 
with the subject as the distinguished gentleman from Maine. 

Mr. SWASEY. No, sir; you are not. I will concede that. 
[Laughter.] 

Mr. MANN. It is not necessary to prove it. It is very much 
like the lawyer in our State who was asked who was the best 
lawyer in the State, and he said that he was. “But,” he was 
asked, “how can you prove it?” He said, “It is not necessary 
to prove it; I will admit it.“ [Laughter.] > 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. STANLEY. I ask unanimous consent that it be extended 
five minutes. 

There was no objection, 

Mr. GILLETT. I should like to ask the gentleman if these 
great paper companies, with their enormous capital, who are so 
vitally interested in this subject, have not made these investi- 
gations? 

Mr. MANN. They have not made these investigations upon 
a scientific basis, for the reason that it has been easier to get 
the spruce pulp wood, and when they could get the spruce 
pulp wood they did not care to go to the trouble of making very 
many experiments in other directions. But if one of them 
should do it now, and should find a successful method, of 
course it would be a patented method, which would be of very 
little benefit to the country, so far as the cheapness of paper is 
concerned. It may be that if they could get my distinguished 
friend from Maine [Mr, Swaszr] in charge of the pulp mills, 
he would soon revolutionize the matter, and all of this great 
amount of timber in the way of popple or quaking aspen, which 
is now growing all over the North, and is of very little value, 
would be quickly utilized in the making of ground wood; and 
yet I sometimes doubt, even if the gentleman were running the 
mill, whether entire success in that direction would be at- 
tained. 

Mr. DOUGLAS. Mr. Chairman, if the gentleman will yield 
to me, I will say that while I believe he is quite right in saying 
that in a scientific way little is being done, in a practical way, 
I think there is. I know in my own city they have tried white 
willow and buckeye and soft maple with fair success, 

Mr. MANN. What kind of pulp do they make? 

Mr. DOUGLAS. I am sorry to say I can not be sure whether 
it is soda pulp or ground pulp. I suppose it is soda pulp. 

Mr, MANN. They make soda pulp. This experiment we are 
pressing is asked for by the American Pulp and Paper Associa- 
tion; and while some gentlemen may suppose the contrary, it 
is a lamentable fact that among the pulp and paper mills of 
the country there has not been that progress that might have 
been expected, probably because of the fact that the material 
they manufacture is cheap after it is made, and the material 
out of which they make it is cheap, and the process is the 
cheapest process known—the manufacture of ground wood; 
but the American Pulp and Paper Association now proposes in 
these experiments to furnish the machinery, and some other 
things, to aid in ascertaining the cost under this appropria- 
tion. 

Mr. STEPHENS of Texas. I will ask the gentleman if he 
knows whether cottonwood has been used in these experiments? 

Mr. SWASEY. Yes; they have tried cottonwood and sage- 
brush, and all sorts of things, 

Mr. MANN. All these kinds of trees are used in the manu- 
facture of soda pulp, or chemical pulp, from which book paper 
is largely made. 

Mr. GOULDEN. How much money has been expended on 
this experimentation by the Government? 

Mr. MANN. Last year an appropriation of $10,000 was made, 
but it was not used for this purpose; but the Government has 
just established a laboratory at Madison, Wis., for the investi- 
gation of the subject, and if the appropriation is made these 
investigations will be carried on at one of the paper-manufac- 
turing establishments, one of the paper mills, where the Goy- 
ernment will install a machine for the manufacture of ground 
wood, and install an electric motor to furnish the power, in such 
a way that you can keep an account of the expense of the manu- 
facture as well as of the value of the product. 

Mr. PAYNE. Will the gentleman from Illinois yield to me? 

Mr. MANN. Yes. 

Mr. PAYNE. I have no objection to making this appropria- 
tion and having this investigation. I favor that and will very 
cheerfully vote for it; but I suppose that the gentleman from 
Illinois has noticed that within the last two or three weeks two 
of the lending dailies of Washington have reduced the price of 
their paper to 1 cent per copy, each of them stating that they 
could afford to do that. 
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Now, in view of that, it would not look as if there was such 
an alarming condition as to cause much fear on account of the 
embargo on wood pulp. 

Mr. MANN. And yet the price of paper has risen quite an 
amount since the embargo was put on. 

Mr. PAYNE. I think before the embargo was put on that 
the price of paper rose. 

Mr. MANN. The gentleman from New York is referring to 
the embargo of Quebec alone. 

Mr. PAYNE. Yes; to the recent embargo. 

Mr. MANN. ‘The price of paper has risen throughout the 
United States from $2 to $4 a ton on yearly contracts and on 
quick delivery as high as $9 a ton. Although it is fair to say 
that that is not due entirely, if at all, to the tariff, because it is 
uniformly admitted that it was largely caused by the strike of 
the employees of the International Paper Company. 

Mr. PAYNE. I think there is no doubt that the chief cause, 
if not the only cause, was the strike, but is it not also a fact 
that most of the newspapers in the country have contracts for 
their paper at some $4 or $6 a ton below what is the normal 
price to-day? 

Mr. MANN. Most of the large newspapers have yearly con- 
tracts, and these yearly contracts are renewed from time to time 
at different prices; but what is agitating the paper makers at 
present is what price they will have to pay for pulp wood when 
it comes to the renewal of the yearly contracts for pulp wood, 
and that is usually done in the fall of the year. 

The following are the letters above referred to: 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. O., April 26, 1910. 
Hon. James R. MANN, 
House of Representatives. 


Dear Mr. MANN: Referring again to your letter of April 22 with 
reference to experiments in the manufacture of ground wood pulp from 
other woods than spruce, and so forth, I inclose a memorandum from 
Mr. Potter, associate forester, in which he explains why it is advisable 
to make these investigations on a comprehensive scale, and states that 
the Forest Service is ready to undertake the work without delay in 
case an additional appropriation, immediately available, is made by 


1 concur in the views expressed by Mr. Potter. 
trul ours, 
Sag Be A JAMES WILSON, Secretury. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 
Washington, April 26, 1910. 
Tho SECRETARY OF AGRICULTURE. 

DEAR MR. SECRETARY : Your letter of April 23, incl a letter from 
Representative MANN, with reference to ground wood pulp experiments, 
is received. Mr. Hall and his assistants have already given much atten- 
tion to organizing the ground-wood experiments. er considering the 
matter on several occasions with officials of the American Paper and 
Pulp Association two plans of work were prepare and transmitted by 

ou to Representative NN on January 22 for criticism. On Februar 
5 he replied, Lichtin — strongly soa ol — of larger scope, and recommend- 
i that the experiments be carried out on a commercial scale. 

n further conference with the American Paper and Pulp Associ- 
ation, it was considered advisable to undertake experiments on a com- 
mercial scale and along broader lines. A more comprehensive plan was 
accordingly drawn up. It was in regard to this p that Mr. George 
F. Steele, vice-president of the American Paper and Pulp Association, 
conferred with Mr. MANN early in March. This plan, of which I inclose 
a copy, calls for the expenditure of $45,000. f this amount $31,800 
is apportioned to the Government and $13,200 to the association. The 
apportionment to the Government, as given on page 4 of the plan, has 
not been itemized In detail, and I belleve when a full list of equipment 
and operating expenses is prepared the amount will run considerably 
higher than that given above. 

n view of the proposed action of some of the Canadian prosinca 
in prohibiting the export of pulp wood cut on crown land, it appears 
more than ever advisable to attempt to increase the home supply of 
ground wood pulp; consequently it is very important to make these 
experiments on a comprehensive scale. e amount provided in the 
appropriation bill for this work for the next fiscal year is $14,000. To 
adequately provide for the experiments on a commercial scale an addi- 
tional appropriation of not less than $30,000 should be made. 

The Forest Service is ready to undertake preparations for the work 
without delay, and it would be hopan in case an additional appro- 
Feat, is made, to have it immediately available. 


ery sincerely, yours, 
A. F. POTTER, Associate Forester. 
— 


Tentative plan for the cooperative ground-wood experiments of the 
ib Forest Service and the American Paper and Pulp Association. 


THE PROBLEM. 
It is r that the Forest Service and the American Paper and 


Pulp Ass on cooperate in an experimental study of the following 
‘oblem : 
pre Is it ible to produce commercially a grade of ground wood from 


ies other than spruce, suitable for the production of news, wra 
p 5 and other cheaper grades of paper, and under what conditions?” 1 


SCOPE OF WORK. 


The commercial feasibility of utiliz any species of wood for the 
manufacture of ground wood is in dependent upon the quality 


of pulp produced and the cost of production. These in turn are chiefly 
depen: ent upon such fundamental manufacturing conditions as: 
Surface of stone, peripheral speed of stone, pressure on grinder, 
temperature of Lease moisture condition of wood, etc.” 
Briefly, the work will be an experimental study of the relation of 
these factors to the quality of pulp reduced and the cost of production. 
The scope of the work should be limited to a study of the first three 
conditions mentioned above. One condition at a time should be varied, 
and complete records of quality of pulp, rate of production, power con- 
sumption per ton, and losses, should be made for each run. 


METHODS OF ATTACK. 


After careful consideration of the various methods of attacking the 
ep the following, it is believed, will give the most satisfactory re- 
sults, viz: 

To conduct the experiments with commercial equipment and under 
conditions ordinarily encountered in commercial practice. 


PRELIMINARY STEPS. 


Before work can be undertaken under the above plan, the following 
steps must be taken: 

a) The rental of a building in n Wis., or some other pulp- 
manufacturing center near Madison, Wis. Approximately 3,000 square 
feet of floor space is required, 

b) The rental of covered and open space for storing materials, 
wh will e 6,000 square feet of the former and 1,600 square 
feet of the latter. 


(c) The securing and installation of a working unit of a und- 
wot mill, consisting of the following equipment: ca 
One 40-inch saw. 
One 5-foot barker. 


One 9 Ser Fond fat motor for above. 
One Standard grinder, 3 pockets. 
One Standard wet machine, 84 inches. 
One Standard diaphragm screen, 12 plates. 
One 500-horsepower motor. 
One 50-horsepower motor. 
Minor electrical equipment for accurate record of power consump- 
tion and grinder control. 
amon gerne equipment, such as scales, pumps, shafting, gauges, 
valves, etc. 
{4) The employment of the following labor: 
„ Skilled observer in charge, who shall be held responsible for carry- 
ing out the working pias. tu un val rok 
. Laborers, more or less familiar with pulp-mill opera assist 
the man in charge. ~~ 


APPROXIMATH COST ESTIMATES, 


Pulp- ding equipment and accessories *_..__...__.___ --.. $10, 000 
Mlectrical: equipment: . en 18000 
Installation of pr nent — — — 2, 000 
Rent of building and ground (including light, heat, water, tele- 

LE ART ait AES SESS per annum.. 2,550 
Wloctric power: a ee 0 
Cost of wood, 100 cords, 3 different species, at 812 — ei 
TT Clee EEA EE S E NET AIEA EANO AE per annum 3, 
Miscellaneous expenses (including repairs, modification -of 

equipment, etc.) — — OE annum 1, 500 
Contingent — — — — d0— 1, 350 

Total initial cost of installing equipment 30, 000 
Total operating cost per annum__ 15, 000 


SHARING EXPENSE. 


It 18 8 that the American Paper and Pulp Association will 
provide items and bear expenses as indicated by superior letters. 
Under this arrangement the cost of the experiments will be divided 
as follows: 
Cost BoA the 2 Jaton t 4 + 
u nding equipment and accessories. 
Installation of all equipment.. „ 3 
Operating expenses per annum.. 1, 200 
Cost to Forest Service: 
A — — ——— 18. 000 
Operating expenses per annum 13, 800 


LENGTH OF TIME. 


Assumi the species to be studied are hemlock, aspen, jack pine, 
and paper birch, the total time required for the work should not exceed 
one and one-half years after installation is made, 


ANTICIPATED RESULTS, 


as result of the work it is expected that the following information 
e secu : 

1. It will be 3 demonstrated whether it is ae to pro- 
duce commercially, with the mill equipment at present iz common use, 
a grade of ground wood from the three above species which is suitable 
for the production of news, wrapping, and other cheaper grades of 


et 
If it is possible, the necessa 
production, etc., will be ascertained. 
8. If it is no ‘ible, the reasons why will be known. 
4. Valuable ormation will be obtained regarding the fundamental 


—— $10; 100 
2, 000 


manufacturing conditions, costs of 


and underlying principles of grinding wood, a subject on which there 
is a deplorable lack of knowledge. 
REMARKS. 


It is believed that this plan of operation is the best and most satis- 
factory one to pursue. The results will be of utmost commercial value, 
first, use the woods to be investigated are those most available to 
the majority of pulp mills; and, second, because the experiments being 
carried out on a commercial scale will be more generally accepted by 
the paper manufacturers than if they were performed on a laboratory 
scale first and the results ‘ards verified in a commercial mill. 


a This estimate includes freight charges, hauling, and other expenses 
chargeable to the transportation and delivery of the wood to the experi- 
mental apparatus. 
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The contemplated installation is suficie: adjustable to procure all | TABLE 2.— Normal and actual output of news and 
results obfainable with present mill join San It is not, however, z í 7 
readily adaptable without much expense to experiments radically difer- 
ent from those contemplated, such as— 

Steaming of wood, with subsequent ding. 

Chemical treatment of wood, with sequent grinding. 

Grinding with chemicals to dissolve resinous materials in wood. 


8 of 
actual reporting fk and of shipments (see Table 1). to earch ans ge for mills 

porne American Paper and Pulp Association ma October 
1908, to March, 1910. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF PLANT INDUSTRY, 
Washington, D. C., May 9, 1910. 
Hon. James R. MANN 
House of Representatives, Washington, D. C. 

Dear Mr. Mann: I have just recently returned from Cumberland 
Mills, Me., where we have been conducting further experiments in util- 
izing crop materials in paper maki The SS during April 
were confined to the use of cornstal 8. and Secretary Wilson. am | 
that you will be Seen in what we are doing, bas asked me to 
you a series of samples of paper from cornstalks, made under my 
supervision at S. D. Warren & Cos mills. 

As this is the first paper from cornstalks that we have made in the eS 
mill, it is by no means as good as we can produce, now that we have 

experimental machine in runn order. Nevertheless I think 
these samples show that this almost mited raw material will sooner t 
or later produce enough paper to become a commercial factor. Sete 

We are colleeting carefully data as to cost of all of the st 
production of raw material and of . so that we may be in | inn. 
@ position to say much more definitely in the course of the next = 
what may and what may not be expected from cornstalks, broom corn, 
rice straw, and other similar matertal 

I am also sending some samples of paper made from broom corn in 
our experiments during December. The broom corn appears to give a 
mightily higher yield of fiber than corn. = 

Very truly, yours, CHARLES J. BRAND: 
Physiologist. 
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These figures incinde not 2 rint pa 
some paper used for differen ox — ebe of whlch 1 hich no 3 —— 


were submitted. An officer 25 3 tion, however, estimated that 
for tse b per cent of the actual production above given was intended 
‘or u Aa —— 


DEPARTMENT or COMMERCE AND LABOR, 
BUREAU or CORPORATIONS, 
Washington, May 10, 1910. 
Hon, James R. MANN, 


House of Representatives, Washington, D. C. 
Dran CONGRESSMAN : Your letter of the 10th instant was reeeived in 
regard to the statements of this bureau on the supply of news-print 


1 Waie the pate peal iy Ev 5 pt as — "marked tables in 
nelosed s men en or a ma decrease, 
* k hand in 1910, was as it was 


March, as large 
in January of 1909, and prey tas great bulk of the decrease which 
the papers have called attention to is merely the usual seasonal fluctua- 


apers, 

“ stocks on hand” do not, however, include some paper 
. tor 38 at destination. he actual amount of pa 

—— nce thus correspondingly er than the “on-hand 


. few “ 
such additional’ stock. Moreover, practically all of it is for specific 
customers, so that such paper Is not really on the market. He esti- 
maces that the average amount of such paper would be about 40,000 
tons, with a range of from about 10,000 to 75,000 tons. 3 
deliveries from such storage stocks have been "rather hea The 
“shipments” during the month ae all paper shipped by mill, 


2222 st omea recoghian thie atia: ae practically ta bo We king days” a pAn a E cf Gaya he 
$ course you a as y the “Wor are simply the number o s a given mo: 
same as that aioe has. — been furnished you, I —— by the less Sundays. Normal hogy per month“ is what eo pan made by 
American Paper and Pulp Association. ru each working The actual output per day 
ery sincerely, actual figures, 3 3 reporting. 
HERBERT KNOX SMITH, Certain cies between stock on hand at the end of a 
Commissioner. en month at the first of the su month are usually Big 
— —— in the number of mills reporting. he 5 excess of 


PRODUCTION, SHIPMENTS, AND STOCKS OF NEWS-PRINT PAPER, AS RE- 
PORTED BY THE AMERICAN PAPER AND PULP ASSOCIATION, 


a matter of general interest and upon the instructions of the 
President, the Comiissioner of Corporations has made public certain 
statistics of the production of fins og) ng EO paper, shipments, and 
stocks on hand, as filed with him b; can Paper and — 
Association. This association is an eee of manufacturers o 
paper and of pulp. Since 1908 one of chief activities has been the 
collection of paper-trade statistics from its members, who reccive sum- 
maries of these statistics monthly. 


— to the association, the total — of newspa 
pon O SE States on A AY ae a was 1,305, a tones tate: 
company, and new 
few older —— will eae oe increase this by about 
200 tons daily. The aggregate normal pan output of mills re 
to the association has for several months ranged around 3,550 tons, 
or over 85 per cent of the puar total "tor the enin One important 
metho imports does. —.— file ‘ot peinting paper, v 2 2 = ETRE 8 
eim paper, ued at not over 2 ce pound, 
from 18617 inclusive, have been as fo re dp 


Pounds. 
Tanne 1.—Production, shipments, and stocks on hand of news paper for 
mills reporting to 4s to American Paper and Pulp Association — a — 8.435 122 
October, 1908, 15 ies oe j . EOE SRE SIE TS = 576, 718 
eae ons o ven in text. 8 
n gi $908 —.—.—.—..— 1 058, 120 


Practically all of this. paper was imported from Canada. 
In re Canadian pulp wood, Quebec. 
No. 3. Location TICKET. 
CROWN LANDS AGENCY. 


Tons. Tons. Tons. . 1p0—. 
. 
8 — — 82 ae 28.855 Received from the sum of t Purchase money of 
40 21.854 78.701 80,260 20.108 acres oe —— —— in i » No. ——, 
hia sale 3 made ijden A ‘to the following 3 = 5 
e purchaser may pay the balance o e chase ice t 
— TTT annual installments, with interest from this date af 8 per cent, 
43 25.9582 91.682 85.679 $2" 955 but at least installment must be paid every year. 
—— 3 23.387 80,478 89.732 86.133 2. The purchaser shall, within eighteen months from the date of the 
41 30.407 90. 152 88.448 43.411 sale, build a habitable house of the dimensions of at least 16 by 20 feet 
— 48 40.414 92.824 88.030 47.202 and shall occupy and reside in it continuously from that moment until 
44 47.487 81.880 700. 808 32.431 the issue of the letters patent. 
— = fase 2 r 205 Within five years he shall clear and have under good cultivation 
2 oe rae LA 28.850 (with a view to having a profitable crop) an area thereof equal to at 
44 49.115 81.807 88.801 42.881 least 15 acres in a single block, but he must every year clear at least 
“4 42.581 81'633 88.880 35.375 = aceon ee De can — p eA ey 8 — per Saame pes s 
5 . ` > mber has m destro; y irres e force and without previo 
B 439 37, 7 83,999) 95,277 28, 19 | obtaining permission from the minister of lands and forests; a 
= expire = 8 — j sah — * ang — ong Be “the 
mensions of at le: y 25 feet anda e at leas y eet; 
p einsi —— = aon page —— — — both of these, however, may be in one and the same building, Three 
— 2 22.741 84.210 87.003 19.507 seras; at least, of the portion under cultivation must be fit for plowing. 


. He shall every year cultivate the land so cleared by him as afore- 
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5. No timber shall be cut before the issuing of the letters patent ex- 
cept for clearing, fuel, buildings, and fences, and all timber cut con- 
trary to this condition shall be considered as having been cut without 
permission on public lands. x 

6. No transfer of the purchaser's rights shall be made during five 
years from the date of the sale except by gift intervivos or by will in 
direct line, ascending or descending, or by intestate succession ; and, in 
such case, the donee or heir shall subject to the same prohibition as 
the original owner. 

7. Letters patent shall not be issued in any case before the expira- 
tion of five years from the date of the sale or before the fulfillment of 
all the conditions thereof. 

8. The purchaser binds himself to pay the value of the real improve- 
ve spay existing on the land sold belonging to others than himself or to 

e crown, 

9. This sale is also made subject to current licenses to cut timber, 
and the purchaser shall comply with the laws and regulations concern- 
ing 5 public lands, woods and forests, mines and fisheries in this 

rovince. 


, Agent. 


CAuTION.—If the minister of lands and forests is satisfied that any 
purchaser of public lands or his assignee or representative been 
guilty of any fraud or imposition or has violated or neglected to comply 
with any of the conditions of sale, or if any sale has been made in error 
or mistake or contrary to the law or the 9 he may cancel 
such sale, resume possession of the land therein mentioned and dispose 
of it as if no sale thereof had taken place. (See article 1283 of the 
Revised Statutes of the Province of Quebec.) 


DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU OF STATISTICS, 
= Washington, April 23, 1910. 

Dear Sin: In compliance with my promise made to you at your re- 
cent call, I inclose herewith a statement showing the quantity and 
value of printing paper valued at not more than 21 cents pe pound, im- 

rted through the northern border pe during the first quarter end- 
Ing March 31, These figures, you will understand, are those of imports 
for consumption and, as you will see by the footnote attached to the 
table, do not include the customs district of Minnesota, from which re- 
turns have not yet been received. 

Trusting that this will prove of service to you, I am, 


vi truly, yours, 
nici lii O. P. AUSTIN, Chief of Bureau. 


orts of printing pa; valued at not more than 2} cents per nd 
ma Pi parame ion in the United States at the northern border 
and lake ports during the quarter ending March 31, 1910. 
unter- 
Ports. Quantity. Value. Duty. es 
uty. 
ds. 
Buffalo Creek, N. Y-.-..-....--. $24,363.00 | $2,425.14 $990.49 
Champlain, N. Y.. 43,816.00 4,309.87 2,316.50 
Chicago, III 15,456.00 1,776.17 947.29 
Detroit, Mich.. 141,227.00 | 14,073.11 6,974.72 
Huron, Mich... 128,728.00 | 14,089.80 4,505.93 
Niagara, N. Y... 669.00 S 
Oswegatchie, N. 87,182.00 8,978.02 45.45 
Su ior, Mich 8,412.91 399.95 213.31 
Vermont, Vt. 34,893.25 3,431.27 1,986.19 
( 479,746.16 | 49,553.44 17,979.88 
(T. D. 29968.) 


WOOD PULP— PRINTING PAPER. 


in i gor os to „ — peier e and 3 
va uty on w pulp and printing paper under paragrap 
and 409 of the tariff act of August 5, 1009. 

TREASURY DEPARTMENT, August 26, 1909. 


Sin: The department is in receipt of your letter of the 16th instan 
in which you request instructions as to the assessment of the additiona 
duty and countervailing duty provided by paragraph 409 of the tariff 
act of August 5, 1909, upon printing paper imported from Canada 
suitable for the printing of books and pee er) nig 

The proviso to the paragraph cited prescribes, in part, that if any 
province forbids the exportation of wood for use in the manufacture 
of wood pulp, there shall be im upon ees paper when im- 

rted either 1 or indirectly from such Province an additional 

pens 3 of 1 cent per pound when valued at 3 cents per 
pound or less. 

The records on file in the department show that the Province of 
Ontario prohibits the exportation of pulp wood cut on crown lands, 
and you are therefore directed, in addition to the regular rates of duty 
upon printing paper provided by paragraph 409, to assess duty at the 
rate of one-tenth of 1 cent per pound upon all printing paper valued 
at 3 cents per pound or less produced from pulp wood cut on crown 
lands in that Province. 

Printing paper valued at 3 cents per or less imported from 
the Province of Quebec, if manufactured from -paip wood cut on crown 
lands in that Province, should be assessed with duty at the rates pro- 
vided in paragraph 409; additional duty at the rate of one-tenth of 1 
cent per pound, and a countervailing duty Aai to the export duty of 
25 cents per cord imposed by the Province of Quebec, and as a careful 
investigation has disclosed the fact that pe gic rire sgn 1.4 cords of 
pulp wood are required to produce a ton of printing paper, 35 cents 
countervailing auy should be collected upon each ton of printing paper. 

In this connection, your attention is invited to the first prov: of 
paragraph 406, whieh provides, in part, that mechanically ground wood 

ulp shall be admitted free of duty when imported from any country, 
Bo ndency, province, or other subdivision of government which does 
9 or restrict in any way the exportation of printing paper, 
5 ground wood pulp, or wood for use in the manufa 

W. ulp. 

z As the. Province of Ontario does pone the exportation of pulp 
wood, mechanically 1 wood pulp imported from that Province 
should be assessed with duty at the rate of one-twelfth of 1 cent per 
pound under paragraph 406, 
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Mechanical! 


ground wood pulp produced from 
crown lands d 


the Province of Quebec shoul 


pulp wood cut on 
be assessed with the 
regular duty of one-twelfth of 1 cent per pound under paragraph 406, 


and the 5 of 25 cents per cord, the equivalent of a 
cord of pulp wood being the short ton of 2.000 pounds. (See depart- 
ment's letter of October 16, 1903, T. D. 24731.) 

Chemical wood pulp imported from the Province of Quebec should 
be assessed with the regular duty provided by paragraph 406, also 
with the countervailing duty provided Ad the said paragraph on the 
basis of 25 cents a cord, the equivalent of a cord being 1,400 pounds of 


chemical wood pulp or sulphite. (See T. D. 23898 of July 26, 1902.) 
Respectfully, 
James B. REYNOLDS, 
(67747.) Acting Secretary. 


COLLECTOR OF CUSTOMS, Ogdensburg, N. F. 


(T. D. 30045.) 
. WOOD PULP—PRINTING PAPER. 

Department’s instructions (T. D. 29968) as to the assessment of regu- 
ar, additional, and countervailing duty on wood pulp and rinting 
paper under paragraphs 406 and 409, tariff act of August p 1909, 
more fully stated. 

TREASURY DEPARTMENT, October 16, 1909. 

Sin: The department duly received your letter of the 27th ultimo, in 
which you state that, following its instructions of August 26 last (T, D, 
29968). you are 8 duty at the rate of one-twelfth of 1 cent per 
pound under paragraph 406 of the tariff act of August 5, 1909, upon 
mechanically ground wood tee produced from pulp wood cut in the 
Province of Ontario, whether the wood was cut on crown lands or pri- 
vate lands in said Province. 

It was not intended, in the decision referred to, to direct the assess- 
ment of duty upon mechanically ground wood pulp produced from pulp 
W. cut on private lands in Ontario, but as it appears that the de- 
cision is not clearly understood, the department deems it advisable more 
fully to state its position in regard to the assessment of duty upon 
wood pulp and printing paper imported from the Dominion of Canada. 

As the records on file in the department do not show that any 
provinces in the Dominion of Canada, except the Provinces of Quebec 
and Ontario, heey an export duty on or prohibit the exportation of 
pulp wood, w pulp, or printing paper, all mechanically und wood 

ulp imported into this country from any provinces in the Dominion of 
anada, except the two mentioned above, should be admitted free of 
duty until otherwise directed. 

As the Province of Quebec im s an export duty of 25 cents per 
cord on pulp wood cut on crown lands, 8 hares wood pulp 

rodu from pulp wood cut on such lands shoul assessed under 
he provisions of paragraph 406 of the tariff act of August 5, 1909, with 

the regular duty at the rate of one-twelfth of 1 cent per pound and a 

countervailing duty equal to the export tax, viz, 25 cen r cord. The 

equivalent of a cord of pulp wood is the short ton of 2, pounds of 

wood pulp air-dry weight. (See T. D. 15962.) 

As the Province of Ontario prohibits the exportation of pulp wood 
cut on crown lands, mechanically ground wood pulp produced from pulp 
wood cut on such lands should be assessed with the regular duty under 
said paragraph 406 at the rate of one-twelfth of 1 cent per pound. 

Mechanically ground wood pulp An from pulp wood cut on 
private lands in the Provinces o uebec and Ontario should be ad- 
mitted free of duty. 

Chemical wood pop or sulphite is subject to the regular duty pro- 
vided by paragraph 406, and chemical wood pulp or sulphite produced 
from pulp wood cut on crown lands in the Province of Quebec, in addi- 
tion to the regular duty, is subject to the countervailing duty provided 
by the said n The equivalent of a cord of chemical wood pulp 
or sulphite is 1,400 pounds air-dry weight. (See T. D. 15962.) 

Referring to the instructions in the department's decision (T. D. 
29968), in regard to the assessment of the cents countervailing duty 
upon each ton of printing paper manufactured from pulp wood cut on 
crown lands in the Province of ebec, I have to advise you that the 
ton rere to is the short ton of 2,000 pounds. 


pectfully, 
CHARLES D. NORTON, 

(67747.) Acting Secretary. 

COLLECTOR oF Customs, Detroit, Mich. 

Mr. SWASEY. Mr. Chairman, I would like to make a short 
statement. It has been suggested by the distinguished gentle- 
man from Illinois [Mr. Mann] that I am familiar with the 
manufacture of pulp and print paper. He never said a truer 
thing in his life than that, for I have lived within the sight of 
the smokestacks of nine pulp and print-paper mills ever since 
the invention of making print paper out of ground or chopped 
wood. I know something about the industry. I know some- 
thing about the quantity that is made in the United States, and 
I know something about the industry as it has gone forward 
since the enactment of the Dingley tariff bill. 

The duty on print paper from 1860 up to to-day, or to the 
enactment of the so-called Payne law, has varied from 30 per 
cent ad valorem to $6 per ton. At one time it was $85 per ton. 
From that the duty has gradually been reduced. Under the 
Wilson-Gorman bill it was 15 per cent ad valorem. Under the 
Dingley bill it was $6 a ton, slightly less than under the Gorman- 
Wilson bill. 

Since the enactment of the Dingley law the industry has crept 
over the line into the Provinces of Canada, and every mill of 
the 16 or 17 that are operating in the Dominion of Canada to- 
day have been built and converted into print-paper mills since 
the enactment of the Dingley tariff. 

I want to read briefly some figures to show how that industry 
has increased, not only in the Provinces of Canada, but in Ger- 
many and in the Scandinavian Peninsula, and see where that 
great industry, the fourth in importance to-day, has had to 
suffer from foreign competition and foreign importation of pulp 
and print paper, 


1910. 
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In 1899 only 50 pounds of print paper were imported into 
the United States. In 1909 there were imported 21,051 tons of 
paper alone under the Dingley tariff. In 1898 there were 21,000 
tons of mechanical ground wood pulp imported. In 1909 that 
rose to 151,644 tons. 

In mechanical pulp in 1899 there were 8,000 tons imported. 
In 1909 there were 176,701 tons imported. 

During the operation of the Dingley tariff no man outside 
of the United States ever made complaint against the duty of 
$6 a ton, and why should they? Im the United States print 
paper has sold for ten years cheaper than in any other country 
in the world, except free-trade Britain, and only 21 cents a 
ton above their price there in England. With all this importa- 
tion, with all this great increase and multiplication of mills in 
Canada, and across the water in the Scandinavian Peninsula, 
you see how the importation has grown against the American 
manufacturer of pulp and print paper. Upon the question of 
our being absolutely dependent upon Canada, that is not true. 
We have in the United States 500,000,000 acres of pulp wood 
and pulp timber. We have five times as much as they have in 
the Dominion of Canada. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SWASEY. Mr. Chairman, I ask unanimous consent to 
proceed for ten minutes. 

The CHAIRMAN. Is there objection? 

Mr. TAWNEY. Mr. Chairman, I do not object to a five- 
minute extension, but I shall object to ten minutes’ extension. 

Mr. SWASEY. Well, Mr. Chairman, I do not want to find 
fault or to complain, but this is a very great question. I am 
in favor of this appropriation. 

Mr. TAWNEY. Well, Mr. Chairman, I shall not object. 

The CHAIRMAN. The gentleman is recognized for ten 
minutes. 

Mr. SWASEY. Mr. Chairman, the first agitation or disturb- 
ance in the tariff started in the United States, and it started 
with free-trade Democrats and editors of free-trade and Demo- 
cratic papers, headed by John Norris and Herman Ridder. 
Mr. Ridder is the editor of a New York paper that is said to 
have a profit of $1,000,000 a year, and he tried to mar- 
shal all of the printing firms and corporations and all the 
publishers of the United States for an assault upon the duty 
that was paid willingly and cheerfully and without complaint 
by every foreign importer into the United States, They did 
force from Congress this commission headed by the gentleman 
from Illinois [Mr. Mann]. That commission made an investi- 
gation under a resolution of this House. The resolution pri- 
marily gave the commission authority only to ascertain whether 
there was a print-paper trust and combination in restraint of 
trade, a conspiracy to improperly and illegally raise the price 
of print paper in the United States, The commission, however, 

. went outside of its authority and reported to Congress on the 
floor of this House that it thought a $2 duty would be sufti- 
cient, that being the difference in the cost of labor between the 
United States and Canada, being the mill cost alone and not 
taking into consideration the great difference in cost of the 
raw material. That was pleasing to Herman Ridder and to 
John Norris and the crowd that was following and push- 
ing them for a reduction of duty on print paper, and they 
stirred up the entire American press. Now, what was the 
real right of the manufacturers of print paper in this country? 
What duty were they entitled to under the revision of the tariff 
bill according to the Republican formula in the Republican 
platform? We are paying to-day in the 42 mills in this country 
$10.32 a cord, on an average, for the raw material, and the 15 
to 17 mills in the Provinces of Canada are paying $5.21 a cord, 
there being a difference of $5 in every cord of wood that comes 
to an American mill above that which goes to a Canadian mill. 

The commission reported that there is a $2 difference in the 
labor cost in Canada and the United States, and it takes a cord 
and a half of wood to make a ton of print paper. If we are 
entitled to any duty under the Republican platform, we are 
entitled to more than $8 a ton to-day. That is where we should 
stand upon the duty list. We are getting, perhaps, $5.75 under this 
countervailing proposition, and we are entitled to more than that, 
and yet there is a further and continued attack upon the manu- 
facturers of print paper in the United States. The press started 
with a view to reduce the duty, to shut up every American 
mill, to prostrate that great industry in which is invested 
$400,000,000 and in which over 500,000 employees are engaged, 
and they ha ve not reached a condition of silence yet. 

Is it true that certain publishers approached the Speaker 
of this House and undertook to induce him to recommend put- 
ting print paper on the free list? Is it true, as I have heard 
it reliably stated, that they approached the chairman of the 
Committee on Ways and Means in the interests of the Ameri- 


can press, to reduce the duty on print paper to $2 per ton? Is 
it true that they have commenced a campaign of muckraking, 
attacking every man who stood for a reasonable duty on print 
paper or any other commodity in the Congress of the United 
States? Is it true that for the reason that they did not ac- 
complish their purpose in reducing the duty to a free-trade 
basis in pulp and print paper they are attacking and assailing 
the Republican administration of this great country, the Presi- 
dent of the United States, than whom the United States never 
had a better president since the days of Abraham Lincoln? 
[Applause on the Republican side.] 

Not only that, but aggravated further by an attempt, as they 
claimed, to increase postage upon second-class mail matter, 
they are still training their guns to-day. Every paper and 
magazine that is in favor of free print paper is aiming its 
muck-raking muzzle at Members of Congress who haye stood 
upon the Republican platform and who stand behind the Presi- 
dent and the administration to-day. That is the source of all 
this complaint. When the great newspapers of the country 
reaped a profit last year of $309,000,000 out of the pockets of the 
patrons, then they come in here, and because they can not have 
free print paper, and because they can not have the transpor- 
tation of their papers and their periodicals and their maga- 
zines cheaper, they are berating every Republican everywhere 
on every occasion and under all circumstances, 

Mr. HARDY. Will the gentleman yield? ; 

Mr. SWASEY. And they are predicting, by reason of that 
muck raking and the dissatisfaction expressed and manifested 
by the American people—they are predicting a Democratic vic- 
tory in the coming election. {Applause on the Democratic side.] 
But, my friends on the other side, I want to say to you that 
you are reckoning without your host. The Republicans are 
going to solidify in spite of the muck raking. We who have 
stood for the Republican policy have nothing to apologize [ap- 
plause on the Republican side] for in fifty years, and you on 
the other side have not learned anything in fifty years, and 
have no grounds upon which to prophesy a victory except a 
slight division in the Republican ranks in Congress and what 
comfort you have got out of this muck-raking campaign. 

Mr. HARDY. Will the gentleman yield? 

Mr. SWASEY. You have stood where you stand to-day for 
fifty years; you have flown in the face of American history; 
you have seen all this progress under the policy of the Repub- 
lican party for protection; you have seen every other nation in 
the world except England following the American Nation in 
adopting the policy of protection, even the little Dominion of 
Canada 

Mr. SULZER. Does the gentleman believe that the Payne- 
Aldrich tariff act was a substantial compliance with the promises 
of the Republican party? 

Mr. SWASEY. Yes; the tariff law has done all this; in spite 
of the Democratic party it has done it, and, thank God, it is going 
to continue to do it and keep this Nation in its great progressive 
course as long as the Republican party remains in power. 
[Loud applause on the Republican side.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

LIGHT-HOUSES, BEACONS, AND FOG SIGNALS. 
North Point Light Station, Wisconsin: The sum of $10,000 appro- 
riated by the sundry civil appropriation act, approved March 4, 1808. 
‘or raising North Point light station, Wisconsin, is hereby made avail- 


able for removing said light station to a site 3,000 feet northeast of its 
present location, which new site is to be secured for the United States 


from the city of Milwaukee, Wis., by an exchange of a portion of the 
poes light-house site; and authority to make such ex ge of sites 
hereby granted. 


Mr. GOULDEN. Mr. Chairman, I reserve the point of order 
on the paragraph. 

Mr. TAWNEY. Mr. Chairman, I concede the point of order. 

Mr. GOULDEN. I only reserved it. 

Mr. TAWNEY. I concede the point of order. 

The CHAIRMAN. The gentleman from Minnesota con- 
cedes the point of order. 

Mr. GOULDEN. Then, I make the point of order without 
reserving it. 

The CHAIRMAN. The gentleman from Minnesota concedes 
the point of order, and the Chair sustains the point of order. 

The Clerk read as follows: 

LIGHT-HOUSE ESTABLISHMENT. 


Supplies of light-houses: For supplying fog signals, light-houses, and 
other i hts with illumina 1 cleantt „ preservative, and such other 
materials as may be required for annual consumption; for books, boats, 
and furniture for stations, traveling expenses of civilian members of the 
Light-House Board in attending meetings of board at Washington, 
actual hire of special 5 when necessary to inspect light 
stations, and not * for the purchase of technical and pro- 
fessional books and periodicals for the use of the Light-House Board, 
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ecessa expenses, of 
feuloyene. odlor’ tae: ase tn te cabo ok tee Might n Sa ETA 
ond light-house engineers and at light-house depots, $310,000. 

Mr. TAWNEY. Mr. Chairman, the point of order was made 
at the bottom of page 129, and it should include line 20, which is 
the heading. I did not understand whether the point made by 
the gentleman from New York included the heading or not. 

Mr. GOULDEN. No; I will say to the gentleman I only 
meant it to include from line 21. 

Mr. TAWNEY. It ought to include line 20, because there is 
nothing under that heading. 

Mr. GOULDEN. ‘Then I will include it in the point of order, 

The CHAIRMAN. Without objection, it is so ordered. 

The Clerk read as follows: 


airs and incidental expenses of light-houses: For repairing and 
— . — light stations, we aids to navigation, including the estab- 
lishment K repair of day marks and beacons, construction of neces- 
sary outbuildings, at a cost not exceeding $200 at any one light station 
in any fiscal year; improvement of grounds connected with the same; 
and salaries of employees other than clerks, $550,000; purchase an 
installation of gcc apparatus; purchase of tools and material 
for use in making general repairs; mileage of officers; transportation 
of employees; and freight and other incidental expenses pertaining to 
. and improvements of light stations and grounds, $50,000; in 
all, $ 000. 


Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 131, in lines 6 and 7, strike out the words “ mileage of 
officers; transportation of employees.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For repairs of light-vessels, $130,000. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word. ‘This seems to be a new provision. 

Mr, TAWNEY. What provision? 

Mr. COX of Indiana. For repairs of light-vessels, $130,000. 

Mr. TAWNEY. No; that is not a new provision. 

Mr. COX of Indiana. Was this provision carried in the last 
sundry bill? If so, I can not find it. 

Mr. TAWNEY. Repairs for light-ships and light-vessels has 
been heretofore carried in the sundry civil appropriation bill, 
and with that we include this year the expenses of light-vessels. 

Mr. COX of Indiana. By light-vessels do you mean small 

craft? 
Mr. TAWNEY. They are vessels that are stationed at some 
point of danger to take the place of a light-house. They are 
anchored and are not moved at all. They are for the purpose of 
warning mariners of dangers, just the same as the light-house 
does. 

Mr. COX of Indiana. And this amount has been carried 
heretofore? 

Mr. TAWNEY. Oh, yes. 

Mr. FITZGERALD. The gentleman from Minnesota is mis- 
taken in one respect. This item has been carried in a different 
appropriation. We have segregated it. 

Mr. TAWNEY. Yes; there has been a segregation of the 
item heretofore carried in the sundry civil bill, for the purpose 
of enabling the House and the Committee on Appropriations to 
ascertain how much is being expended on repairs. We segre- 
gated the various items heretofore carried, but the appropria- 
tion has heretofore been made for both of these services in the 
sundry civil appropriation bill. 

Mr. COX of Indiana. I think the segregation is a very wise 
thing. 

Mr. GOULDEN, Is this an increase or decrease over last year? 

Mr. TAWNEY. In the aggregate for repairs we make a 
slight reduction. 

Mr. COX of Indiana. Mr. Chairman, I withdraw the point 
of order. 

The Clerk read as follows: 

Lighting of rivers: For the pay of employees other than clerks in 
the offices of the light-house inspectors; and for establishing, supply- 
ing, and maintaining post lights on the Hudson and East rivers, New 
York; the Raritan River, New Jersey; Connecticut River, and Thames 
River between Norwich and New London, Conn.; the Delaware River 
between orton Fee Pa., and Trenton, N. J.; the Elk River, Mary- 
land ; Monongahela River; York River and James River, Virginia; Cape 
Fear River, North Carolina; Savannah River, Georgia; St. Johns 
and Indian rivers, Florida; at Chicott Pass, and to mark navigable chan- 
nel along Grand Lake, Louisiana ; at the mouth of Red River, uisiana ; 
on the Mississippi, Missouri, Ohio, Tennessee, Illinois, and Great Kana- 
wha rivers; Sacramento and San Joaquin rivers, California; on the Co- 
lumbia and Willamette rivers, Oregon; on Puget Sound, Washington 
Sound, and adjacent waters, Washington; and the channels in St. Louis 
and Superior bays, at the head of Lake Superior; Fox River; Lake 
Winnebago and 5 lakes and channels; in Alaskan waters and 
Hawaiian waters; the ht-House Board being hereby authorized to 
lease the necessary ground for all such lights and beacons as are for 


temporary use or are used to point out changeable channels, and which 
in consequence can not be made permanent, $250,000, 


Mr. TAWNEY,. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 133, line 8, after the word “ Superior,” insert “ Lake of the 
Woods, including Rainy River.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


BUREAU OF FISHERIES. 

Office of commissioner: For commissioner, $6,000; deputy commis- 
sioner, $3,000; chief clerk, $2,400 ; accountant, $2,100 ; librarian, $1,200 ; 
1 clerk of class 4; 3 clerks of class 3; clerk to commissioner, $1,600; 1 
clerk of class 1; 1 clerk, $1,000; 10 clerks, at $900 each; engineer, 
$1,080; 3 firemen, at $720 each; 2 watchmen, at $720 each; 5 janitors 
and messengers, at $720 each; janitress, $480; messenger boy, $360; 
4 charwomen, at $240 each; in all, $44,180. 

Mr. HUGHES of New Jersey. Mr. Chairman, I desire to 
reserve a point of order on the paragraph for the purpose of 
asking the gentleman from Minnesota [Mr. TaAwNEY] whether 
or not I am in error in assuming that there is an increase. 
As I read the bill, this paragraph contains language increasing 
the number of clerks from six to ten, and I would like to know 
whether there is any authority of law for that. 

Mr. TAWNEY. I will say that there is authority of law. 
The purpose of these changes is the reorganization of the cler- 
ical force in the office of the commissioner. The result of that 
organization is that the business will be conducted at less ex- 
pense than heretofore. 

Mr, HUGHES of New Jersey. Well, in what way? 

Mr. TAWNEY. By the elimination of men in other parts of 
the service. 

Mr. HUGHES of New Jersey. Can the gentleman tell me 
where these eliminations will occur? 

Mr. TAWNEY. In different divisions of the bureau. I can 
not turn to the specific places. I can only state that, as the re- 
sult of dropping a number of lower places and providing for 
these, it enables the commissioner to promote some, and with 
the promotion and increase of salaries the aggregate expense 
of the bureau will be less than it is at the present time. 

Mr. HUGHES of New Jersey. If the gentleman states that 
these additional clerks are added in the interest of economy, 
and it will result in a net saving to the department 

Mr. TAWNEY. That was the purpose of the reorganization, 
and it also improves the efficiency of the office. 

Mr. HUGHES of New Jersey. Then, Mr. Chairman, I with- 
draw the point of order. 

The Clerk read as follows: 

ui ting f : 
> Division of b. 2 Joo, ects ing ood fishes: Assistant in char, 


$1,600; two assistants, at $1, 
each; one clerk of class 1, two clerks, at 


each; two assistants, at $900 
$900 each; in all, $14, 

Mr. HUGHES of New Jersey. Mr. Chairman, I reserve the 
point of order on the last paragraph. Apparently, there is an 
increase in salary here, 

Mr. TAWNEY. What part of the bill is the gentleman re- 
ferring to? 

Mr. HUGHES of New Jersey. Page 152, commencing with 
line 3; the paragraph for the “ Division of inquiry respecting 
food fishes.” There has been an increase in salary here of two 
clerks and two assistants. Is there any particular reason why 
these salaries should be increased? 

Mr. TAWNEY. Well, I will say to the gentleman from New 
Jersey that the effect of these changes is to increase the salary 
of one assistant from $720 to $900, and one clerk from $720 to 
$900; and then we have omitted one assistant at $720, and 
omitted one clerk at $720. So that the net result is economy. 

Mr. HUGHES of New Jersey. I withdraw the point of order, 

The Clerk read as follows: 

The sum of $8,000 appropriated by the act making appropriations 
for sundry civil expenses of the Government for the fiscal year ending 
June 30, 1907, for the purchase or construction of a steam launch for 
use in the propagation of salmon, is hereby reappropriated and made 
available for the purchase or construction of a steam or other launch 
for use in connection with the biological and fish-cultural stations for 
the propagation of the fresh-water mussel. 

Mr. STAFFORD. I wish to reserve the point or order on 
the paragraph just read. I have tried to find in the hearings 
the justification for the appropriation for a steam launch in 
connection with the propagation of fresh-water mussels, I 
would like to ask the chairman of the committee why the com- 
mittee has made available an appropriation that was made a 
year ago for a launch connected with the propagation of sal- 
mon in the Alaskan waters to the building of a launch in con- 
nection with the propagation of fresh-water mussels? 
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Mr. TAWNEY. I will say, Mr. Chairman, in reply to the 
gentleman from Wisconsin, that an appropriation amounting 
to $8,000 for the purchase or construction of a steam launch 
to be used in connection with the propagation of salmon has 
not been expended, and it is found to be entirely unnecessary. 
Since that time the Government has established, or it has in 
the course of construction, two fresh-water mussel stations 
located on the Mississippi River. It is in connection with the 
use of these stations that the launch is required, and it is 
necessary. Of course, the gentleman knows that in the work 
of these two biological stations it will be necessary to gather 
mussels and fish from various parts of the river; the launch 
is essential to the work of these two new stations. It will not 
be long before it will require a launch at each station to carry 
on the work, and that is just as essential as any part of the 
work of the station. 

Mr. STAFFORD. Can the gentleman inform the committee 
how many stations have similar launches? f 

Mr. TAWNEY. There are none; because there are no other 
sla mussel stations except these two on the Mississippi 

ver. 

Mr. STAFFORD. But there are a large number of fish-cul- 
ture stations located on fresh-water streams. 

Mr. TAWNEY. Fish hatcheries. 

Mr. STAFFORD. Does the gentleman claim that there are 
any launches connected with those fish hatcheries? 

Mr. TAWNEY. I do not know of any launches they have. 
They have other means of carrying on this work. They have 
one, as I now recall it, at Gloucester, Mass. They have a launch 
there in connection with the work at that station. 

Mr. CLARK of Missouri. Where do they want this launch? 

Mr. TAWNEY. At Fairport, Iowa. 

Mr. CLARK of Missouri. There ought to be one on the 
Mississippi River somewhere, because it is going to be one of 
the biggest industries out there. 

Mr. DAWSON. There should be one there, and it should be 
used there, because the Fairport station is located at a point 
farther up the river; and it is to be used there. 

Mr. CLARK of Missouri. I do not know where it ought to 
be located, but I do know it ought to be located somewhere on 
the Mississippi, and it is going to be a main source of great 
wealth. 

Mr. DAWSON. Yes; and the station is already authorized. 

Mr. CLARK of Missouri. If it is, I am in favor of this. 

Mr. STAFFORD. Because another station is located farther 
up the river, is this launch to be used as a means of pleasurable 
connection between the officers of the two stations? 

Mr. DAWSON. Oh, no; not at all. 

Mr. TAWNEY. If the gentleman will pardon me, to a cer- 
tain extent it is to be used for the present jointly, and it is the 
intention of course for the time being to have but one for the 
use of both stations. 

Mr. STAFFORD. With the explanation of the gentleman, 
Mr. Chairman, I withdraw the reservation of the point of order. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. STAFFORD. I move to strike out the last word, Mr. 
Chairman. In a paragraph found on page 155, which we have 
passed, you allow an interchangeable privilege to this bureau 
of utilizing for work in any of these branches the appropria- 
tions here provided to the extent of 10 per cent. I should like 
to have the gentleman, who is always guardful of the interests 
of the public and trying to check and safeguard the expendi- 
tures, tell us why in this particular the committee make an 
exception, and allow the bureau to have the privilege of utiliz- 
ing 10 per cent of the various appropriations, 

Mr. TAWNEY. In answer to the gentleman from Wisconsin, 
I will say that this provision is one that is common to all of 
the bureaus in the Department of Commerce and Labor, and 
in other departments whose chief functions are in the field. It 
is impossible to estimate with exactness the amount required 
for each particular branch or division, and in order to ayoid 
deficiencies in the appropriations for one branch and surpluses 
in others, we have for years allowed an interchange or made 
the appropriations interchangeable to the extent of 10 per cent 
and not beyond that. 

Mr. STAFFORD. The gentleman has stated as justification 
for this paragraph that there are similar provisions carried in 
other appropriation bills relating to field service. I wish the 
gentleman would direct our attention to any similar proyi- 
sion—— 

Mr. TAWNEY. In the Coast and Geodetic Survey. 

Mr. STAFFORD. I wish the gentleman would direct our 
attention to any similar provision in the Indian bill, in the 
army bill, or in the naval appropriation bill. 

Mr. TAWNEY. The appropriations in the army bill are 
nearly all of them interchangeable without any limit at all, but 


in the Coast and Geodetic Survey, in the Fish Commission, in 
the Geological Survey, and in all of the departments where 
there are bureaus charged with the duty of performing certain 
field service, it is not possible to estimate exactly. Now in 


the Marine-Hospital Service we have the same. The gentle- 
man will remember that until about six years ago the appro- 
priation for the Marine-Hospital Service was a lump-sum ap- 
propriation. That year we segregated and appropriated spe- 
cifically for different branches of the same service. At the be- 
ginning of the next session of Congress, it was found that in 
some cases the estimates and appropriations were far in excess 
of what were necessary, while in other cases there was a 
deficit, and we have found it necessary to put in this provision 
allowing that amount of flexibility in the expenditure of the 
appropriation for this particular service, which flexibility was 
made necessary by the segregation of the lump-sum appropria- 
tion heretofore made for the entire service. 

Mr. STAFFORD. The reason for my making this inguiry is 
because several years ago a similar provision was carried in 
the post-office appropriation bill. That provision was the 
source of all the peculations in the Post-Office Department 
that were brought to light under the post-office investigation 
some eight years ago. In my opinion it is a bad practice to 
permit any bureau chief the privilege of taking any percentage 
of the amount from one appropriation and utilizing it for an- 
other purpose, for the reason that the committees are not able 
to scrutinize the amount of the expenditures when they are 
passing upon the estimates for the ensuing year. I recognize 
that there will necessarily be larger appropriations required 
if we eliminate this provision, but it does not mean that there 
would not be greater economy and greater supervision and 
scrutiny of the appropriations. 

I withdraw the pro forma amendment. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Bovuretr having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed without amendment joint resolution of the 
following title: 

H. J. Res. 221. Joint resolution making an appropriation to 
supply a deficiency in the appropriation for contingent expenses 
of the House of Representatives. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 7653) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 8316. An act authorizing the construction of a bridge across 
the Columbia River between the counties of Grant and Kittitas, 
in the State of Washington; and 

S. 3928. An act increasing the limit of the cost of the court- 
house and post-office building at New Orleans. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

MISCELLANEOUS OBJECTS, DEPARTMENT OF COMMERCE AND LABOR, 

Alaskan seal fisheries: For salaries of agents at seal fisheries in 
Alaska, as follows: For 1 agent, $3,650; 1 assistant agent, $2,920; 1 
assistant agent, $2,190; 1 naturalist, $3,000; janitor service at the 
8 14240 buildings at the Pribilof Islands, not exceeding $480; in 

Mr. TAWNEY. Mr, Chairman, I offer the following amend- 
ment 

Mr. COX of Indiana, I reserve a point of order upon the 
paragraph. 

The CHAIRMAN. The gentleman from Indiana reserves a 
point of order on the paragraph. 

Mr. COX of Indiana. I should like to call the attention of 
the chairman of the committee to the language in the paragraph 
under consideration : 

One naturalist, $3,000. 


That is a new office, is it not? 

Mr. TAWNEY. Yes. 2 

Mr. COX of Indiana. What is the purpose of it? 

Mr. HUGHES of New Jersey. Is this a faunal naturalist? 

Mr. TAWNEY. The gentleman from Indiana will perhaps 
recall the fact that the contract between the Government of the 
United States and the company in California, whose name I 
now forget, has expired, or has been terminated by the De- 
partment of Commerce and Labor. This company has here- 
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tofore conducted the business of killing seals on the Pribilof 
Islands under that contract, and in doing that they were lim- 
ited to a certain number of seals annually. This company 
maintained there a large force of employees, who were govern- 
ment employees, but were paid by the company. Among those 
employees there was a naturalist and several inspeetors. Now, 
we have taken over this work and have entire control and su- 
pervision of the seal fisheries. 

4 5 COX of Indiana. Was that by an act passed the other 

y 

Mr. TAWNEY. No, it was not by virtue of any act, but be- 
cause of the termination of the contract. This company has 
entirely withdrawn. Of course the gentleman, if he is familiar 
with the seal fisheries, knows that a certain number of bachelor 
seals should be killed every year: That killing must be done 
by the officers of the Government now instead of by the com- 
pany as heretofore. This naturalist is to be appointed and go 
there for the purpose of comprehensively studying the subject 
of seal life, with a view, if possible, of recommending such 
measures as are, in his judgment, necessary to protect the herd, 
that we may restore the herd to what it was formerly when 
we purchased Alaska from Russia. 

Mr. COX of Indiana. The killing and slaughtering of the 
seals from this time on will be under government control? 

Mr. TAWNEY. Under government control, exercised through 
the Department of Commerce and Labor. One of the things 
that has contributed so much to the diminution of the herd is 
pelagic sealing. Under the treaty with Great Britain the neu- 
tral zone is 60 miles from the island, within which no seal can 
be killed, but unfortunately all the countries of the world are 
not parties to that treaty, and therefore Japan, for instance, 
can come within 3 miles, under international law, of the 
Pribilof Islands, and do all the pelagic sealing she wants to 
without interference from us. 

The gentleman perhaps knows that this is a very valuable 
industry, and it is estimated by the Bureau of Fish and Fish- 
eries that a large revenue will inure to the Government in a 
short time if proper steps are taken to foster and protect the 
remnant of our seal herd. 

Mr. COX of Indiana. By reasom of the Government assum- 
ing control over the herd? 

Mr. TAWNEY. Yes; because the skins of the bachelors that 
are killed will be marketed by the Government, and all the 
profit heretofore made by this company will of course go to 
the benefit of the Government. There are a number of impor- 
tant questions involved in our right to foster and protect seal 
life on these islands. The employment of this naturalist is 
essential to enable our Government to obtain data concerning 
seal life in general that is necessary in the determination of 
these questions. 


Mr. COX of Indiana. Mr. Chairman, im view of the explana- | 
tion made by the chairman, it strikes me that this officer may 


be necessary, and I withdraw the point of order. 
The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Minnesota. 


The Clerk read as follows: 
On pa 21, strike out the words “one assistant 
agent, 52.190, and insert two assistant agents, at $2,190 each; 


Mr. TAWNEY. Mr. Chairman, the necessity for this amend- 
ment arises out of this fact: In making up the bill, acting on 
the theory that there would be no killing at all, we thought one 
agent would be sufficient, but after the bill was reported my 
attention was called by the Chief of the Bureau of Fish and Fish- 
eries to the fact that this would absolutely cripple the service 
there, because both of these agents have been employed by the 
Government and paid by the company, and there was greater 
necessity for maintaining the two there now because of the re- 
duction of the force in other respects than there was under the 
old contract, and I consented to offer this amendment. 

Mr. COX of Indiana. Will the Government do any killing in 
the near future? 

Mr. TAWNEY. Every year. I suppose the Government is 
killing now. I think the seals begin to return to the islands 
the latter part of May or first of June, 

The CHAIRMAN, The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: : 

IMMIGRATION SERVICE. 


Expenses of regulating immigration: For all 


expenses 
ment of the laws regulating the immigration of aliens into the United 
States, — contract-labor laws; for the costs of the reports 
federal courts, and digests 


of decisions of for the use of 


of the enforce- || 


the Commissioner-General of Immigration; for 

of all officers, clerks, and employees appointed to enforce said laws; 
for the enforcement: of the provisions of the act of F 20, 1907, 
entitled An act to regulate the immigration of aliens into the ‘United 
States (34 Stats., p. 898); for expenses of ne pupo alter- 
adoni and repairs, d for all other expenses 5 y d act; 


„ un 
also for preventing the unlawful entry of Chinese into the United 


States, by the appointment of suitable officers to enforce the laws in 
relation thereto, and the es of returning to China all Chinese 
persons found to be unlawfully in the United States, including the cost 
of imprisonment and actual expense of conveyance of Chinese persons 
to the frontier or seaboard for deportation, and for the refunding of 

d tax upen presentation of evidence showing conclusively that col- 
lection was erroneously made; all to be ended under the direction 
of the Secretary of Commerce and Labor, $2,575,000: Provided, That 
not to exceed $50,000 of said sum may be expended as provided in sec- 
tion 24 of the act of February 20, 1907, entitled “An act to regulate 
the immigration of aliens into the United States:“ Provided, That the 
expenditures for the enforcement of the Chinese-exclusion act shall not. 
exceed $500,000. s 


Mr. HAYES. Mr. Chairman, I move to strike out the last 
word. I do this in order to eall attention to a great abuse that 
is going on in the Immigration Service. Whatever the language 
of other acts relating to the admission of aliens into the United 
States may have been, the language of the act of 1907 is as 
plain as language can make it. Its elear intent was to exclude 
all aliens who are afflicted with a dangerous contagious disease, 
and yet, in spite of this act, which is in this respect only a re- 
enactment of the act of 1903, the immigration officials have been 
in the habit, latterly at least, of admitting aliens to the United 
States who are afflicted with trachoma, a highly contagious dis- 
ease, if they make affidavit that they have previously been in 
the United States and are returning to the domicile which they 
temporarily abandoned to visit a foreign country. 

I have here a statement from the Seeretary of Commerce 
and Labor showing that at the port of Sam Francisco from De- 
cember, 1908, to March 31, 1910, 298 aliens, mostly orientals, 
who were certified by the examining surgeons to have been 
afflicted with trachoma, were permitted to land in San Fran- 
cisco, notwithstanding the plain mandate of the statute. It 
seems to me that this is in open defiance of the statutes of the 
United States. It is true that in one or two instances judges 
have been found, when the matter has been brought in habeas 
corpus proceedings to their attention, who have permitted the 
‘landing in such a ease of an alien, but the vast weight of 
authority is against it. The present Secretary of Commerce 
and Labor, it should be stated, did not inaugurate this practice. 
His predecessor or predecessors inaugurated it before him, but 

1 hope that he will see to it that this plain mandate of the 
statute is not violated and that aliens coming from abroad—at 
least those who have contracted their diseases abroad—shall 
not be permitted to land here simply because they have been 
here before, and thus spread contagion among the people of 
this country. 

Mr. LIVINGSTON. Will the gentleman. yield? 

Mr. HAYES. Yes. 

Mr. LIVINGSTON. Perhaps the gentleman is aware of the 
fact that the predecessor of the present Seeretary threw the 
gates wide open in some instances. 

Mr. HAYES. I am aware of that. 

Mr. LIVINGSTON. And permitted the law to be flagrantly 
violated. I want to say to him that I know that is not being 
done now. 

Mr: HAYES. It is being done in this instance; 

Mr. LIVINGSTON. The gentleman means over in San 
Franciseo. 

Mr. HAYES. Yes. I have an intimation here from the 
Assistant Secretary that since the great weight of judicial 
authority is against the practice they intend to change the prac- 
tice and prohibit it in future, and I hope they may be induced 
to do so. My purpose in calling this matter to the attention of 
the House is that it may understand and that the country may 
know that this law is being violated, so that officers may be in- 
structed to see that the plain mandate of the law Is carried out.. 

Mr. TAWNEY. Mr. Chairman, I do not know what the prac- 
tice is at the ports on the Pacific coast, but I do know that at 
the port of New York the officers of the Immigration Service 
have been exceptionally severe in the enforcement of this law 
in respect to the disease mentioned by the gentleman from 
California. I know of cases where people were about to be 

deported. on account of having trachoma, and who through the 
aid of their friends, additional bonds given by their friends, 
were allowed to go to hospitals and were examined and treated, 
and it was found that they did not have trachoma at all. 
| Mr. SLAYDEN. Does the law justify that procedure? 

Mr. TAWNET. I think so. 

Mr. HAYES. It does. 

Mr. TAWNEY. I forget now the disease that they had, but 
they were treated and were cured; and the case I have in mind 
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is a case where the people went to the State represented by the 
gentleman from Texas. 

Mr. SLAYDEN. Mr. Chairman, I want to ask the gentleman 
from California if I understood clearly the statement that he 
made a moment ago. I presume that the immigrants referred 
to by the gentleman, who went out of the United States and 
subsequently came back to the United States and were admit- 
ted, in spite of the fact that they had this disease, were orien- 
tals. 

Mr. HAYES. They were; almost entirely. 

Mr. SLAYDEN. And they were not citizens at all? 

Mr. HAYES. They were not and could never become citizens. 

Mr. SLAYDEN. Then, as a matter of fact, these officers in 
the face of the law permitted people who were not citizens and 
who can not become citizens, if they were Chinese 

Mr. HAYES. They were Chinese and Japanese. 

[The time of Mr. Hayes having expired, by unanimous con- 
sent he was granted five minutes more.] 

Mr. SLAYDEN. They permitted apparently a double viola- 
tion of the law. These people who were not citizens, Chinese, 
were permitted to come in and come in when they were afflicted 
with diseases that would specifically bar their admission under 
the law. 

Mr. HAYES. I can not say that they committed a double 
violation of the law, because in certain cases Chinese who had 
been in this country previously might have the right to return 
to this country, and that was probably true in some of these 
cases. If they have wives here, or something of that kind, they 
are permitted to go to China and return under the law, but I 
take it most of these 293 cases are not of that kind. The aliens 
are permitted under the general law to return, because they 
claim they have a domicile in the United States to which they 
are returning, and it must be stated that in case of the oriental 
usually that statement, although it may be supported by oath, 
is perjured. ` 

Mr. SLAYDEN. I would like to ask the gentleman another 
question. The problem is a very interesting one, indeed, and 
I think I entirely sympathize with the gentleman’s position. Is 
it true that an official of your State has lately published a 
bulletin or something of the sort of some bureau of your State 
declaring that it is essential to the development of the agri- 
culture of the State of California that they shall have oriental 
labor in increased numbers? 

Mr. HAYES. I have never seen any such statement by any 
official of California, and if such a statement has been given 
out, as a man from California interested in agriculture some- 
what, and knowing something of the situation, I deny that any 
such condition exists, 

Mr. SLAYDEN. It is only newspaper information I have. 

Mr. HAYES. I know of no such statement. 

Mr. PARSONS. Was not there some special commissioner 
appointed in regard to the Bureau of Labor? 

Mr. HAYES. We have a commissioner of labor. 

Mr. PARSONS. Was there not a special commissioner ap- 
pointed to investigate the subject? 

Mr. HAYES. I know of no such commissioner. 

Mr. FITZGERALD. Has the gentleman any information as 
to whether the Chinese are now being excluded as rigidly as 
they have been heretofore? 

Mr. HAYES. Mr. Chairman, for the last few years Chinese 
have not been as rigidly excluded as heretofore, and the last two 
fiscal years there has been a great increase in the number com- 
ing here. 

Mr. FITZGERALD. I wish to call attention to the change 
made 

Mr. HAYES. Let me finish my statement. I will say to the 
gentleman that at the present time there is an effort being made 
to exclude them, and I believe considerably less are now being 
admitted than during the last fiscal year. 

Mr. FITZGERALD. Of course we all recall the opinion a 
few years ago of the Commissioner of Immigration that we 
should put the soft pedal on the Chinese-exclusion act, but 
heretofore appropriations have been carried in such a way that 
$500,000 was placed at the disposal of the department for this 
particular work. Now, the appropriations are all put together 
and provide that not exceeding $500,000, or whatever amount, 
shall be expended in that work. Previously men who have be- 
come experienced in the Chinese work, who devoted their time 
to it exclusively, and the gentleman knows it requires some ex- 
perience to be able to tell Chinese apart 

Mr. SLAYDEN. All Chinese look alike. 

Mr. FITZGERALD. One of the purposes in doing this has 
been to enable the department to detail the ordinary inspector 


in the Immigration Service to this work. I believe it will be 
absolutely worthless to attempt to do any such work except by 
experienced men. 


Mr. HAYES. Mr. Chairman, I am not aware that there is 
to be any change in the policy of the department in that regard, 
but the gentleman is quite correct in stating that experienced 
men are required in connection with the Chinese exclusion law 
if the law is to be enforced, It is not only necessary for the 
men to be able to distinguish between Chinese, but they must 
be experienced in detecting the oriental tricks and the ways 
that they have of getting around the law, because they are 
very shrewd in these matters; but, as I have stated, I am not 
aware that there is to be any change in that policy. Now, Mr. 
Chairman, I only desire to say it seems to me marvelous 
that any judge in the face of the positive mandate of the 
statute—— 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has again expired. 

Mr. HAYES. I ask for two minutes more. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to proceed for two minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. HAYES. Mr. Chairman, I can not understand how any 
judge, in face of the plain mandate of the statute, could inject 
words or language into the statute which are not there. No 
court or department official can establish, by any rule of con- 
struction that I know of, a law wholly at variance with the 
plain intent of the legislative enactment, so as to permit an 
alien having contracted a contagious disease abroad to land 
here when the statute forbids it. I hope that the present 
Secretary of Commerce and Labor will see that this abuse is 
put an end to, and that speedily. 

Now, Mr. Chairman, I ask unanimous consent to insert as 
a part of my remarks this statement from the Secretary of 
Commerce and Labor. 

The CHAIRMAN. The gentleman from California Mr. 
Hayes] asks unanimous consent to extend his remarks by in- 
serting the paper referred to. Is there objection? 

There was no objection. 


DEPARTMENT OF COMMERCE AND LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 18, 1910. 
Hon. E. A. Hares, M. C., 


House of Representatives, Washington, D. C. 

Dear SIR: Referring to your visit to the department to-day, I beg to 
inclose herewith a list obtained from the Commissioner of Immigration 
at San Francisco of aliens who, being certified upon arrival for 
trachoma, a dangerous contagious disease, have nevertheless been 
permitted to reenter the United States or been afforded hospital treat- 
ment Aprins the period commencing December, 1908, and ending March 


The granting of hospital treatment in the cases so recorded in said 
list was based upon that Age of section 19 of the immigration act 
of February 20, 1907, which permits of the landing for that purpose 
of aliens suffering from tuberculosis or a loathsome or dangerous con- 
tagious disease other than one of a quarantinable nature, with the 
express permission of the Secretary of Commerce and Labor.” ‘The 
practice in cases of this character has been to permit treatment in 
cases in which the government surgeons express the opinion that the 
affliction is of a mild type and will yield to treatment in sixty days 


or less, 

The reason for AUSE the reentry of those indicated in the list 
as landed outright, without hospital treatment, is found in the fact that 
during a considerable portion of the time which has elapsed since the 
passage of the act of 1907 there has been a difference of opinion in the 
courts with respect to the question whether the provisions of that act, 
as well as those of the act of 1903, were intended by Congress to apply 
to the cases of aliens ote rg from a temporary visit abroad to re- 
sume an established domicile this country, the weight of judicial 
authority having, during a large part of said period, been to the effect 
that domiciled aliens are not within the scope of the statute. One of 
the leading decisions to that effect was rendered by the circuit court of 
appeals of the ninth circuit, at San Francisco. Gradually there has 
come about a change in the weight of judicial authority, and it is 
thought that the department is now fully authorized in requiring that 
the law shall be applied, even in those circuits in which the contrary 
opinions have been rendered, to the cases of all aliens applying for 
3 withont regard to a previously acquired residence in the 
United States, which course may result in a test case being carried to 
the Supreme Court and the ultimate settlement of the pee The 
latest decision on the subject, and the one which is regarded as turnin 
the scale completely, is that rendered by the circuit court of appeals o 
the second circuit early in the present month, in the case In re Lapina. 

For your information a list of the decisions is furnished, as follows: 

(1) Those construing the law as applying to alien immigrants, rather 
than to aliens generally, are— 

United States v. Aultman Company (D. C.), 143 Fed., 922 (C. C. A.): 
148 Fed., 1022; United States ex rel. Buchsbaum v. Rodgers (D. G.), 
141 Fed., 221 (C. C. A.) ; 152 Fed., 346; and United States v. Naka- 
uae cos 8 Fod im lying to ali u 

ose construing the law as applying ens erally are— 
Fed., 5885 5 re Kleibs & C.) i 
tates C. A.]. 152 Fed., 1; 
164 Fed., 152; United States ex rel. 
White v. Hook, Warden (D. C. : 6 


165 Fed., 830; Ex parts Petterson (D. C.), 166 Fed., 536; United 
States v. Villet (C. C. In re Lapina (C. C. A.), 


not yet zepari 8 
In one class of cases the department has uniformly held, and is con- 
tinuing to hold, that previous domicile, if it is clearly established that 
Gomicile has not been relinquished, should, as a matter 9 
ration o 


and fairness, be regarded as exempting the alien from the o 
the statute, namely, those cases where it is affirmatively shown that 
the disease with which the alien is suffering was contracted in the 
United States. 

Respectfully, Bens. S. CABLE 


Acting Secretary. 
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fled or trachoma, but landed for hospital treatment or on ground of 
domicile since December, 1908, and vessels eramined. 


Port of San Francisco, Ca. List of aliens, etc.—Continued. 
STEAMSHIP “ MONGOLIA,” APRIL 23, 1909—continued. 


STEAMSHIP “ MONGOLIA,” NOVEMBER 22, 1908. No. Name. Action taken, 

117 | Lew Seong 8 April 26, 1900. 
119 | Luey Leong — — 

123 | Jung Lo W Landed April 28, 1909, 
145 | Hen Fook Len- mas April 23, 1900. 
150 | Chow on di Do. 

175 | Tom Ping... Landed April 26, 1902. 
202 | Tom Sing t=. Landed April 29, 1909, 
208 (Chan) Landed April 26, 1909. 


Landed April 28, 1909, 


4584 Popitas yg pee December 19, 
ay 17, 1909. Landed . * 
went r 8. 1909 3 STEAMSHIP “ KOREA,” MAY 10, 1909 
tal treatmen 19, 
50 1908, 8," 1909. Landed May 12, 1909. 
Landed September 8, 1909, Landed May 13, 1909. 
68 Landed December 12, 1908. Landed June 12, 1909, 
69 Landed December 17, 1908, Landed May 11, 1909, 
95 Landed December 16, 1908. Do. 
— ees 
Landed May 10, 1909, 
Lem Gong. 
STEAMSHIP “ SIBERIA,” JANUARY 1, 1909 Louie Wai Jang._|_..__do. Landed May 15, 1909. 
W. Pook. Laborer Landed May 11, 1909. 


Hospital treatment, January 81 
to quoe 10, 1909. Landed June 


January 9, 1909. 
Landed January 6, 1909, 
Landed January 5, 1909. 
Landed January 14, 1909. 
Landed January 11, 1900. 
Landed January 1, 1909. 


STEAMSHIP “SIBERIA,” MAY 30, 1909. 


Ng Sam] Merchant. Landed May 30, 1909. 
Lee Lock. do Landed June 2, 1008. 


EEEEEE $ 


“STEAMSHIP “CHINA,” JUNB 8, 1909. 


88 | Chan Kum Merchant's son._.| Hospital treatment, June 22 to 
August 3, 1909. Landed August 


goon Jung.. Merchant. Landed January 9, 1909. 


TELA BESET CS p VUn 18, 1909. 
— ———.— J — STEAMSHIP “ MANCHURIA,” JUNB 14, 1909. 


4674 
41 | Joe 
57 
83 


Do, 
Landed July 17, 1909. 
Landed July 14, 1909. 
Landed July 20, 1909. 
Landed July 16, 1909. 


STEAMSHIP “ ASIA,” JANUARY 30, 1909. 


62 | Sam Wing. Laborer. Landed February 3, 1909 


STEAMSHIP “ MONGOLIA,” FEBRUARY 6, 1909. 


107 | Quen Gam... Merch: * July 27, 1900. 
co | tim 5 Merchant. Landed March 11, 1909. 120 Wi Bong MOw. d 
174 | Lee Wah Toy. Merchant's Hospital — ete 
STEAMSHIP “ KOREA,” FEBRUARY 26, 1909. ba 1909. 


Tung Secti mer- | Hospital tre t, August 
STEAMSHIP “ SIBERIA,” MARCH 15, 1909. * — September H, Landed ia Septem- 
Tam Ado daugh- | Landed June 8, 1909. 58714 | Wan Chi Mun do Hospital treatment, Augnst 17 to 
= ig eos peyis rana x October 20, Landed October 


1 H—„— — A .QGQZ‚V— 
STEAMSHIP “ CHINA,” MARCH 23, 1909. 


STEAMSHIP “ SIBERIA,” AUGUST 14, 1909. 


5223 | Tong Dy-—---. Landed August 25, 
Kock Kit Merehant’s Hospital — gen 24 to 
< September 21. Deported No- 


9, under Chinese exclu- 
sion law. 


3 Hospital treatment, A. 
= Landed March $1, 1909. cd Peas September 27.. Landed Septem- 
121 ä panoni March 30, 1909. en PA — LF 
— — Lew Tin Man. 08; an 
1 | Lee Chow 0. Landed April 5, 1909. * T 
149 | Wong Took. Laborer. Landed March 31, 1909 ber 17, 1909. 
181 | Toy Sing. ee ae 14. — 
Lee. . at pe . 
— ...... 212 | Tong Ting —.——ü——.—.— Landed August 21; 1900. 


— 


Landed April 23, 1909, 
Landed 1909, 


STEAMSHIP “ CHINA,” AUGUST 24, 1909. 


8 to October 20, 1909 


21 | Li Kue Merehant’s s Hospital treatment, 3 
October 20. 1909. 


1910. 


Port of San Francisco, Cal.—List of aliens, ete.—Continued. 
STEAMSHIP “ MANCHURIA,” AUGUST 28, 1909. 


1G | OF DOO ah A 

6 to November 80 1909. 
November 29 

42 do- Hospital treatment, September 
7 to 8 „1909. Landed 

, 

66 | Wong Wing Him. do Do. 

101 | Chong Shee Fong.|.__--do_______. Hospital treatment, September 
7 to October 28, 1909. Landed 
October 26, 1909. 

195 Merchant. Landed September 7, 

197 | Yee Ta Tung. do. Landed August 28, iho 


Landed August 30; 1909. 


58. APNR, REESE EI 


STEAMSHIP “ASIA,” SEPTEMBER 14, 1909. 


Tong Lee.] Merchant. Landed September 27, 1909. 


STEAMSHIP “ MONGOLIA,” SEPTEMBER 25, 1909. 


Landed September 27, 1909. 


Hospital treatment, betober 5 to 

October — * 1000. Landed Oc- 
tober 26, 1909. 

Hospital treatment, October 5 to 
October 8 1909. Landed Oc- 
tober 30. 

Landed Ostober 19, 1909, 

Hospital treatment, October 9 to 
October 18, 1900, Landed Oc- 


Hospital ireatment, 
November 2, 


ber 5 to 
anded No- 


Se | 
Hospital —.— October 5 to 
October 7 1909. Landed Oc- 
tober 29, 1 
Hospital 1 October 11, 
1909, February 7, 1910, 
Landed February 8, 1910. 


11 Landed 
14 Landed October 29, 1900. 
86 Landed October 15, 1909, 
265 Hospital treatment, November 
2 to November 26. 
November 26, 1909, 


—— EET 
STEAMSHIP “ SIBERIA,” OCTOBER 28, 1909, 


a treatment, a 
to February 1910, 
Landed February 8, 1910. 


Hospital treatment, November 
22 to December 30. Landed 
December 31, 1909. 

e ba Tassel 

ovem 
December 3, 1900. * 
Witeot merchant] Landed November 12. 1909. 
Merchant = November 13, 1900. 


STEAMSHIP“ CHIYO MARU,” NOVEMBER 21, 1909. 


1 | Wong Pack Toy. 


Merchant's son... cg treatmen roy 
—.—— 
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Port of San Francisco, Cal.—List of aliens, eto.—Continued. 
STEAMSHIP “ ASIA,” NOVEMBER 26, 1909, 


Wifeot merchant. Hospital treatment, December 3 
to December 14, 1909. Landed 
a anuary 3, 1910. 
anded December 4, 1909. 
Hoenfeal e December 3 
to eg qe Landed De- 


cember 27, 
Section 6, studen 8 e December 3 
ber 27. Landed De- 
cember 37, 1909, 


Landed Decamber 15, 1909. 

— Landed December 10, 1900. 

-| Hospital treatment, December 20, 
1909, to January19,1910. Landed 
January 19, 1910. 

Landed December 18, 1909. 

Landed December 16, 1909. 

Landed December 10, 1909. 


Hospital treatment, December 


28, 1909, to January 17, 1210. 
Landed January 17, 1910. 


11 | Soo Ming. La Landed December 27, 1909. 
145 | Wong W. Section 6......... Hospital treatment, January 6 
to Mareh 1 1910. Landed 
March 11, 
179 | Fong Ah Tin. Merchant's son- opa eee January 6 
to February 28, 1910. Deported 


b7 steamship company March 


STEAMSHIP “ SIBERIA,” JANUARY 13, 1910. 


„1910. 
Landed January 17, 1910. 


2 | Lee Lay 3 
104 | Lee Sick Yin- Merchant's Son- Hospital treatment, January 22 
ae 22, 1910. Still pend- 
130 | Wong Tung. do. Hospital 3 January 24 
to February 15, 1910. Landed 


February 16, 1910. 


STEAMSHIP “ CHINA,” JANUARY 22, 1910. 


Merchant’s a A February 4 
— 1910. Deported 
lusion act, April 12, 

1219. 


STEAMSHIP “ MANCHURIA,” JANUARY 30, 1910 


Landed RE 4, 1910. 
Landed February 5, 1910. 
Landed February 4, 1910. 
Landed February 2. 1910, 
Landed February T, 1910. 


STEAMSHIP “ PERU,” DECEMBER 6, 1908, 


Leopold V. Returning Landed December 7, 1908. 
BARK “ ANDROMEDA,” DECEMBER 14, 1908. 

Hans M Landed December 14, 1908, 

Anton Larsen.. Do. 

Alex Jenkins Do. 


Harry Do. 
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Port of San Francisco, Cal.—List of aliens, etc.—Continued. 
AMERICAN SHIP “GOVERNOR ROBIE,” DECEMBER 25, 1908. 


Action taken. 


— e Returning seaman... 


Landed January 4, 1909. 
AM a ARE, Y O E ES Do 


AMERICAN SHIP “ RENCE,” DECEMBER 31, 1908. 


Returning seaman... Landed December 31, 1908, 


STEAMSHIP “ SIBERIA,” JANUARY 1, 1909. 


Mrs. E. Beresovikawa..._ Hospital treatment. Landed August 12, 1909. 


STEAMSHIP “ INDIANA,” JANUARY 26, 1909. 


Dimitri Anestosis______ Returning seaman... Landed January 26, 1909. 


STEAMSHIP “ ASIA,” JANUARY 30, 1909. 


Harry Branch J Returning 1102 Landed January 30, 1909. 


STEAMSHIP “ TITANIA,” JANUARY 31, 1909. 


B. Rood . Returning seaman- Landed January 31, 1909. 
STEAMSHIP “CITY OF SIDNEY,” JANUARY 31, 1909. 
F. Orton ene! Returning — Landed February 1, 1909. 


STEAMSHIP “‘ MONGOLIA,” FEBRUARY 6, 1909, 


Shirkhan . Returning allen | Landed February 9, 1909. 


— 


AMERICAN SHIP “ HENRY FAILING,” FEBRUARY 9, 1909. 


Chokita Kageyama-__.._..-- these cra senman | * February 9, 1900. 


B. Henderson... NEST, ( ESS —— Š 
Peter Anderson... F 0 
Paul Schwarz. e Ne a * ` 
Bert Mactinsen d... 50. 
Henry Kolhof mm P Do. 


STEAMSHIP “TENYO MARU,” FEBRUARY 16, 1909. 


Returning alien | Landed e 16, 1709. 
Hospital treatment. Landed Ma 25, 1909. 
Mowe —— 


T. Kumaklchi 


STEAMSHIP “ KOREA,” FEBRUARY 26, 1909. 


Mrs. Mine Shimamoto-.-.-- | Returning alien | Landed February 26, 1909, 


STEAMSHIP “ NEWPORT,” FEBRUARY 27, 1909. 


Tanoe June 3, 1909, 


Landed March 26, 1909. 
Landed June 3, 1909. 


STEAMSHIP “ SIBERIA,” MARCH 15, 1909. 
— —— i E— —— . — 


Matisuzo Murak ii. Returning alien Landed March 15, 1909. 
Nakamura Kichisaburo - 66 — Do. 
Himura Utakichi..-.--.....|.--.- . Do. 


Port of San Francisco, Cal. List of aliens, eto. Continued. 
AMERICAN BARK “AMARANTH,” MARCH 27, 1909. 


STEAMSHIP “ MANCHURIA,” MARCH 29, 1909. 


Solomon Essaks | Hospital treatment.] Landed June 30, 1909. 


STEAMSHIP “CHIYO MARU,” APRIL 5, 1909. 


ae ee cio asa 
STEAMSHIP “TENYO MARU,” MAY 3, 1909. 
Mrs. T. Horiguchi . Hospital treatment.-l Landed August 6, 1909. 
AMERICAN SHIP S. D. CARLETON,” MAY 9, 1909. 
moi he i amc eae 
STEAMSHIP “ KOREA,” May 10, 1909. 
T. Kawasaki. Returning — Landed May 10, 1909. 


AMERICAN SCHOONER “INCA,” MAY 27, 1909. 


Frank Gundersen Returning seaman. Landed May 27, 1909, 
e de Do. 
Oscar Nelson T Do. 


STEAMSHIP “NIPPON MARU,” MAY 21, 1909. 


Yoneja Inazaa wa Servant of diplo-| Landed May 21, 1909. 


matic officer. 
Ashitaro Shinamoto - Returning allen Do. 


STEAMSHIP “ SIBERIA,” MAY 30, 1909. 


Hisanojo Sui Hospital treatment. Landed August 81, 1909. 
Mrs. Yoshina Nawashima--|.--..do__-___.._______. Lo 
Mrs. Kameno Kishi (ee 


Sajiro IShikawa . Returning alien Landed May 30, 1909. 


STEAMSHIP “ MANCHURIA,” JUNE 14, 1909. 


Shokichi Yamada... Returning —— Landed June 14, 1900. 


STEAMSHIP “ CHIYO MARU,” JUNE 18, 1909. 


Minai Masano-_....-.._.__-- Hospital treatment.-| Landed September 17, 1999. 

Kinu Matsusshei__...-.--._|...--do-_--------------- Landed August 31, 1909. 

Shokichi Masai 2 EERE — | Landed October 25, 1909, 
AMERICAN BARK “ LOUISIANA,” JUNE 3, 1909. 

John Robertson aed Returning seaman... Landed November 4, 1909. 
STEAMSHIP “TENYO MARU,” JULY 17, 1909. 

Mrs. Ono Chiki | Hospital treatment... Landed October 7, 1909. 

STEAMSHIP “ CITY OF PANAMA,” JULY 22, 1909. 
Francisco Gutierrez... Returning seaman... Landed July 29, 1900. 
STEAMSHIP MARIPOSA,” JULY 31, 1909. 

Emana Hankiwata........, Hospital eater: Landed August 21, 1008. 

Exena Haeretalnaliga 0 Fr 

Heeru Hapeta d SA Do. 

Ngatomo Kanga 4 LETA Do. 

Kahina Kotene.....-..---.-/--- eee" SAU — a August 10. 1909. 

Kwania Skila wa —— p o —— 


1910. 
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Port of San Francisco, Cal.—List of aliens, ete—Continued. 
STEAMSHIP “ MARIPOSA,” JULY 81, 1909—continued. 


Name. Action taken. 


Landed August 21, 1909. 
Do. 
Do. 
Do. 

8 August 16, 1909. 


Do. 
6 Landed August 21, 1909. 
Tamahani Tomairanga . do 
Ugantareta Tomaral 


Do. 
Landed August 16, 1000. 


STEAMSHIP “NIPPON MARU,” AUGUST 6, 1909. 


Bud Singn. a Hospital treatment Landed August 11, 1909. 


STEAMSHIP “CHINA,” AUGUST 24, 1909. 


Returning allen. Landed August 24, 1909. 


STEAMSHIP “ SIBERIA,” AUGUST 14, 1909. 


Mrs. Masuno Matsuda] Hospital — Landed September 17, 1909. 


STEAMSHIP “ MANCHURIA,” AUGUST 28, 1909. 


Mrs. Monji Riki. = Hospital bebe Landed September 29, 1900. 


STEAMSHIP “ CHIYO MARU,” SEPTEMBER 23, 1909. 


Matsu Marahamt Hospital treatment_| Landed October 7, 1909. 


STEAMSHIP “ CITY OF PARA,” SEPTEMBER 17, 1909. 


Yokiohi Kawamoto 


Alijandro PARE Returning seaman. Landed September 17, 1909. 


STEAMSHIP “ ASIA,” SEPTEMBER 14, 1909. 


Naran Singh. Hospital treatment. Landed September 24, 1909. 
Chanda Si Do. 
Landed Oetober 7, 1909. 


STEAMSHIP “PERU,” SEPTEMBER 21, 1909. 


Manuel Bandono] Returning alien. Landed September 21, 1909. 


STEAMSHIP “ MONGOLIA,” SEPTEMBER 25, 1909. 


Haru Krane Hospital treatment. -| Landed December 16, 1909. 


AMERICAN SCHOONER “ POLARIS,” SEPTEMBER 27, 1909. 


Walter — Roturning saman] Landed September 27, 1909. 


STEAMSHIP “ TENYO MARU,” SEPTEMBER 30, 1909. 


Kiyoshi Ukegawa------- 
Otogaro Naruyama 


Mrs. K. Honda 29, 1909, 
Mrs. E Ke be. Landed November 9, 1900. 
8. Tukei. o- .-.-> 2... 30, 1900. 
STEAMSHIP “SAN JOSE,” OCTOBER 9, 1909. 
zee — Returning seaman 8 October 18, 1909. 
Enrique Rodriguea 0 se 
John Kilver._..-........--.-|--—-- SE Soe Do. 
STEAMSHIP “CURACAO,” OCTOBER 28, 1909. 
Francisco — Hospital — Landed December 24, 1000. 


AMERICAN SHIP “A. J. FULLER,” NOVEMBER 9, 1909. 


M. Jolllvet | Returning —.— Landed November 9, 1900. 


STEAMSHIP “CHIYO MARU,” NOVEMBER 21, 1909. 


Port of San Francisco, Cal. List of aliens, etc.—Continued. 
STEAMSHIP “ MONGOLIA,” DECEMBER 10, 1909. 


Name. Class. Action taken. 
Mrs. Sue Funatsu . Hospital treatmen Landed December 28, 1909. 


STEAMSHIP “ TENYO MARU,” DECEMBER 17, 1909. 


T. ————.——— Hospital treatment. Landed January 28, 1910. 


STEAMSHIP “ KOREA,” DECEMBER 26, 1900. 


Landed January 28, 1910. 
Landed February 7, 1910. 
Landed December 27, 1609. 
Landed January 28, 1910. 
Landed January 27, 1910. 


Yoshitaro Inada Landed February 8, 1910. 
Satoshi Loshisato Landed February 14, 1910. 
Mrs. To: u Nishimine Landed January 28, 1910. 
Kagekiyo Hamano— . do. Landed February 14, 1910. 
Tomonubo Wada Do. 


Landed February 8, 1910. 
Landed February 21, 1910. 
— Landed February 5, 1910, 


STEAMSHIP “ CHINA,” JANUARY 22, 1910. 


Wetter Hospital treatment. Landed March 8, 1910. 
Nand Si Se ER Landed February 26, 1910. 


STEAMSHIP “ CHIYO MARU," FEBRUARY 8, 1910. 
Yeisaburo Kitagawa 


Returning alien | Landed February 4, 1910. 


STEAMSHIP “ TENYO MARU,” MARCH 4, 1910. 


Toizaburo Muraki________ 


Hospital treatment Landed March 31, 1910. 


Mr. BENNET of New York. Mr. Chairman, in a very large 
sense I agree with my colleague on the Committee on Immigra- 
tion. The language of the law would seem to be plain, “ that 
the following classes of aliens shall be excluded from admission 
into the United States,” and then the classes are enumerated. 
But the Supreme Court has held that that language does not 
eover alien seamen, for instance, and to-day we have no immi- 
gration statute which includes any man that comes as a seaman, 
There were seven cases decided in the United States circuit 
court, in the majority of which it was held that where an alien 
had been here and acquired a domicile and went back to his 
own country, and then returned to this country, the law did 
not apply to him, because the law was only meant to apply to 
alien immigrants—those coming the first time. 

Mr. HAYES. Does the gentleman state that that is true with 
the majority of those cases? 

Mr. BENNET of New York. Yes. 

Mr. HAYES. I beg the gentleman’s pardon. The statement 
there is the statement of the Secretary of Commerce and Labor 
that gives all the cases, and but three cases can be found in that 
way. The majority of the cases are the other way. 

Mr. BENNET of New York. I will put the cases in the 
Record, and with particular reference to the time this practice 
commenced. 

Mr. HAYES. Let me call the gentleman’s attention to the 
fact that in the earlier statutes the prohibition was only as to 
alien immigrants. 

Mr. BENNET of New York. That was, of course, true; and 
Congress, in order to make it certain that it should apply to 
all aliens, dropped out the word “ immigrants.” 

Mr. HAYES. Exactly. 

Mr. BENNET of New York. And notwithstanding that the 
circuit courts went ahead and construed the law that way. 
Now, pending the decisions of the Supreme Court of the United 
States on that question, the various Secretaries of Commerce 
and Labor have done what, it seems to me, was wise. They 
haye not caused those particular decisions to be emphasized, 
because—and I regret to state this, but the gentleman’s state- 
ment brought it out—under those decisions there are thousands 
of diseased aliens in Europe who would be eligible if that law 
was sustained. I have not heard my friend’s statement in re- 
lation to the Chinese; but to-day on the eastern coast, out of a 
total of a million immigrants, the total number of cases, as 
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shown by a letter from the Secretary of Commerce and Labor, 
amounted to fewer than 50 that were let in. Now, I want to 
absolutely deny the statement that Secretary Straus ever opened 
the door wide. 

Mr. GOLDFOGLE. Will my colleague yield? 

Mr. BENNET of New York. In one second. I want to com- 
plete the statement first. The gentleman from Georgia said he 
did. I will give you a few figures. 

The year before Secretary Straus went into office there were 
900 immigrants, who had landed in this country before, de- 
ported. During his first year in office that number increased 
over 100 per cent and over 2,000 were deported, and Secretary 
Straus inaugurated the system, which it seems to me is a good 
one, of in slack times sending immigrant inspectors out through 
the interior of the States and informing the state officials what 
the law was in regard to deportations, because as long as we 
have a law it ought to be enforced. And he went to the keep- 
ers of jails and asylums, and the aliens who had been here 
fewer than three years and were here in yiolation of our laws 
were deported in increased numbers. Further than that, our 
Immigration Commission had an investigation made of every 
single case which Secretary Straus decided up to the time 
our investigations ceased, which were near the close of his 
term. We have not been able to find any cases to criticise. 
The law was enforced under Secretary Straus's administra- 
tion. 

Further than that, if you look into the report of the Bureau 
of Immigration this year, you will find that of the 2,000 men 
who were deported because they were here in violation of our 
laws, had gotten through our meshes, there was only one man 
who was admitted on appeal—one in a little less than 3,000,000 
that came in during three years. That does not seem like a 
lack of enforcement of the law. Now, I agree that the Supreme 
Court held one way and the circuit court the other, following 
the Taylor case as to the alien seamen; but we ought to find 
some way to effectuate the plain intent of Congress, because 
we must apply it to first, second, and third class passengers 
and aliens, and not immigrant aliens alone. 

The CHAIRMAN. ‘The time of the gentleman from New 
York has expired. 

Mr. BENNET of New York. I ask for five minutes more. 

The CHAIRMAN. The gentleman from New York asks for 
five minutes more. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GOLDFOGLE. Is it not a fact that the decisions of 
Secretary Straus, which were criticised by the gentleman from 
California 

Mr. BENNET of New York. The gentleman from Georgia. 

Mr. GOLDFOGLE. The gentleman from Georgia—were made 
in line with the decisions of the Supreme Court of the United 

es? 
358 BENNET of New York. Well, not the Supreme Court, 
but the circuit courts. 

Mr. GOLDFOGLE. The circuit courts, the federal courts, I 
was referring to. 

Mr. BENNET of New York. And in general line of the Tay- 
lor decision. 

Mr. GOLDFOGLE. And with reference to the circumstances 
existing in each particular case. 

Mr. BENNET of New York. Certainly. 

Mr. LIVINGSTON. I may have been a little extravagant in 
saying “ wide open,” but when I spoke of the administration of 
the predecessor of the present Secretary, I covered these deci- 
sions from these smaller courts that he excused himself under. 
I did not go into the details. I understand that Mr. Straus, 
the former Secretary, held that under the decisions he had the 
right to do as he did in those cases. 

Mr. BENNET of New York. So does the present Secretary. 

Mr. LIVINGSTON. But why all this complaint now? Why 
any irregularity, and why has not Secretary Nagel the right 
to adjust the wrongs without opening the doors so wide as to 
allow most everybody, diseased and otherwise, to come in? 
What is the necessity of reform now if there was nothing 
wrong done, as you have stated? 

Mr. BENNET of New York. Why, the present Secretary, 
Secretary Nangel, is doing the same as Secretary Straus did. 

Mr. LIVINGSTON. He says not. 

Mr. BENNET of New York. The letter which my colleague 
on the committee read was from Secretary Nagel, and I have a 
letter from Commissioner Keith to Secretary Nagel, which says 
he is continuing the same status, and that is what brought my 
attention to the danger when the decision was made, and so I 
called on so liberal a man as Mr. Robert Watchorn, and he said 
there were considerably more persons landed who ought not 
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to be landed under the heretofore acquired domicile clause. 
That started me into an investigation in relation to it. We can 
not very well legislate until some one of these cases goes to the 


Supreme Court of the United States. In the meantime I think 
the policy of the department is right, not to touch the matter. 
But the department, wherever a lawyer came to them and said, 
“Tf you do not let my man in, I will go to the court and get a 
writ of habeas corpus,” they let in those few, rather than open 
the door to 150,000 others. 

Mr. GOULDEN. I would like to inquire of my colleague as 
to the statement just made about the Taylor case, in reference 
to alien seamen coming into the country without being subject 
to the immigration laws. Will he kindly tell us how that occurs, 
and what number of alien seamen, if he knows, have settled 
in this country in violation of the immigration laws? 

Mr. BENNET of New York. I can not say that they have 
done so in violation of the laws, because the Supreme Court 
says in this decision that they did not. 

1 Mr. GOULDEN. In violation, however, of the spirit of the 
aw? 

Mr. BENNET of New York. Yes, sir. 

Mr. GOULDEN. Can the gentleman tell us how it is that the 
immigration laws are deficient in this particular, and what 
number haye taken advantage of it? 

Mr. BENNET of New York. I can not say what number, be- 
cause we have no reason to suspect them, were it not that atten- 
tion has been called to the decision of the Supreme Court of 
the United States. But I would like to ask my colleague, who is 
not a lawyer, but an insurance agent, and knows the use of 
words, how can language be plainer than this, “ That the follow- 
ing classes of aliens shall be excluded from admission into the 
United States,” and then recites each class? You could not use 
fewer words, it seems to me, to express that clearly. 

And yet the Supreme Court of the United States has said that 
although Congress used the word “aliens,” although it dropped 
the word “immigrants,” nevertheless it is the judgment of the 
Supreme Court that Congress did not mean to exclude the alien 
seamen, and did not mean to subject them to examination, and 
did intend to permit them to be admitted. I have to remind my 
colleague that when they have said that, that is all there is to 
it, and until the Supreme Court have passed on the other cases, 
some of which will go up there, I am frank to say that I do not 
know any plainer, more direct, more expressive language than 
that in this law. 

Mr. GOULDEN. I agree with my colleague entirely in his 
statement. 

Mr. BENNET of New York. We have introduced a bill which 
will cover the senmen proposition, which says that the word 
“alien” shall include seamen, but we are having some difficulty 
about that, becanse they say that is too broad. The subject is 
not free from difficulty. - 

Mr. GOULDEN. I will ask my colleague whether it is not 
possible to put a law on the statute books that the Supreme 
Court would not overrule or destroy the intent of Congress. 

Mr. TAWNEY. I make the point of order that debate on this 
amendment is exhausted. I do not see the necessity of consum- 
ing time merely for the purpose of criticising somebody. 

[By unanimous consent Mr. BENNET of New York, Mr. Gorp- 
FOGLE, and Mr. GoUuLDEN were given leave to extend remarks in 
the REcorD.] 

Mr. GOULDEN. Mr. Chairman, matters of general interest 
may well appear in the Recorp for the benefit of the country. 
It is frequently charged that our proceedings, published from 
day to day, are not read. This is a mistake. Members of Cou- 
gress receive numerous letters regarding matters that have 
appeared in the Recorp. Let no one deceive himself with the 
thought that the country is not deeply interested in the Congress 
of the United States. Its actions are closely watched and care- 
fully scrutinized by a vigilant press, and through that medium 
carried to the people of the country. 

I desire to put in the Recorp an article from the Bingham- 
ton (N. T.) Republican that I am confident will prove of interest. 
FIRST MARTYR OF GREAT STRIFE—CORPORAL TANNER WRITES GENERAL 

JONES ABOUT TAYLOR’S DEATH—CLIPPING FROM BALTIMORE PAPER 


THAT INSPIRED WASHINGTON VETERAN TO WRITE ABOUT FIRST MAN TO 
FALL IN WAR OF THE REBELLION. 


Gen. Edward F. Jones recently received the following letter, clipping, 
and article from Corporal Tanner, the famous lecturer, regarding the 
death of Charles A. Taylor, the first man killed in the civil war: 

“My DEAR GENERAL: Recently an Illinois veteran, a friend of mine, 
living here in the city, came into my office and called my attention to 


t 
recital of 11 long and ardent work in_connection with the matter. 
He cheerfu: 


ly acceded to my request that I should be permitted te have 
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a copy made to send to you, and I have another copy I am sending to 
Governor Draper. 
“ Cordially, yours, 


„ PIRST VICTIM OF THE WAR OF THE REBELLION—BODY OF MAN KILLED IN 
ATTACK AT BALTIMORE TO BE REMOVED. 

“The body of Charles A. Taylor, of Lowell, Mass., the first man killed 
in the civil war, will be exhumed from its resting place in the New 
Methodist burying ground on the Philadelphia road in a couple of 
weeks and removed to Boston. The plans for the exhumation.are bein: 
arranged by Gen. Edward F. Jones, of 1 N. X., and John W. 
Brown, head of the hardware firm of Jo Brown & Sons, 722 East 
Pratt street. The body will be delivered to the governor of Massachu- 
setts, who will follow the directions of the Massachusetts legislature, 
as to its W 

“Mr. Taylor was a member of the Sixth Massachusetts Regiment of 
Infantry, which was attacked by a mob upon its arrival in Itimore 
at President and Pratt streets, April 19, 1861. He was shot and was 
carried into the hardware store of the late John Brown on the same 
corner, Subsequently he was removed to a hospital, where he died 
the same day. General Jones, who was formerly lieutenant-governor of 
New York, was colonel of the Sixth Massachusetts at the e. John 
W. Brown, who is cooperating with him in the removal of the body, 
is a son of the man who gave first aid to the victim. 

“The body was buried in the lot of Levin Gorsuch, in the New 
Methodist burying ground. It would probably continue to rest undis- 
turbed but for the activity of General Jones, who wants to give all 
the honor possible to his late comrade.” 

The above clipping from the Baltimore Sun inspired Edward A. 
Keeler, 1369 Newton street NW., Washington, D. C., to write the 
3 Which Corporal Tanner publishes with the consent of Com- 
rade Keeler: 

“This is a simple news dispatch around which clusters more of 
human history and thought than could be crowded into a thousand 
bocks.. Comrade Taylor was the first sacrifice made in the greatest 
and most useless war since the dawn of the day that came with the 
proclamation, ‘ Let there be light.’ 

“Our martyred comrade in the wildest of his dreams could never 
imagine what would follow his passing. Among myriads of events, 
all pregnant with the most strenuous times through which any nation 
ever passed, let us turn to just a very few that the lesson of this 
death may be one of ae portent. He did not see his gallant command 
fight its way through the ranks of disorder, led on by wild, senseless 
secession’s agents, and to fight its way to the threatened capital. He 
lost sight of the thousands who came on to avenge his death, with the 
sublime old war cry, We're coming, Father Abraham,’ and all shout- 
ing the battle cry of freedom. He missed the long, tiresome tramps 
through the mud, rain, and snow. 


JAMES TANNER.” 


e was not to suffer in a prison pen, made a thousand times more 
terrible by the leaders of the damnable political 8 the chivalry 
of the South, whose cognizance of the unspeakable savage cruelty to 
his helpless comrades led them on to larger deeds of wanton, studied 
torture, and he did not see his comrades march on to victory and some- 
. to defeat, nor did he hear the tumult and shouting of the 
ca ns. 

p He missed the knowledge of war's terrible front and the panorama 
that showed to the world her test heroes. He was not to know 
that soon New England would called upon to sacrifice her lant 
1 he that fell just a little later. ‘ould he pull the veil aside 

have seen the dauntless Lyon leading the thickest of the fight, 
the silver-tongued Baker, loyal as when he branded treason in the 
Capitol and fell a martyr to its power on Balls Bluff fated field; the 
intrepid Reno and the bold Kearney searching out the foe; the veteran 
Mansfield, faithful to the last; the rless Reynolds, with Gettysburg’s 
immortal wreath upon his brow; the dashing Dahlgren courting death 
beyond the picket lines; the triotic Wadsworth, changing his silver 
for the golden crown; herole Bedew ck, stubborn in siege and resistless 
in assault; McPherson, noble of heart, devoid of fear. 

“All these met our first departed comrade on glory’s heights before 
the dawn of peace. And then he saw the shining ranks swelled with 
such as the brave, unyielding Thomas, hero of the West and the Rock 
of Chickamauga; the splendid Hancock, superb in war, beloved in 
peace ; the dauntless Custer, with his flowing locks, booted and spurred, 
charging along the phantom lines; there invincible Sheridan on foam- 
flecked charger turning the tide of defeat into victory; Logan, with 
lion's courage, but woman's heart; Sherman, who never met defeat 
with pen or sword, and at their head the silent chieftain, hero of the 
dauntless name, who came to his first and only conqueror on McGregors 
Heights and from the pinnacle of fame entered the waiting skies. And 
then, through the vista of gathering years, Lincoln, the liberator, 
greatest of all the immortal throng, ‘whose memory is as gentle as the 
summer breeze, who belonged to the ages, and whom ages will revere. 
And with them all, the rank and file who wrought as nobly as the 
greatest, and fell to fill glory's ranks. 

“There is but little faith 83 to know that our comrade of 
the old Sixth Massachusetts looked down ones the four years of 
black clouds and saw the heavens lurid with the light of flaming cities; 
saw the quiet, stealing streams run red with the best of the Nation's 
blood; saw the long, dreary pathway of death and desolation alon 
which there had been a titanic struggle of right against wrong, yai 
out of the hell raging incarnate, could see the blessed electric torch of 
liberty caught up by heroic hands and borne aloft above the wilderness 
of carnage. Suddenly the scene is shifted. He sees the gentle, sweet 
dawn break upon the blackened skies, as the vision of a mighty Republic 
stands with one foot upon the land, and one upon the sea,’ proclaimin: 
libe He listens. e hears the buzzing of factories; the peacef: 
sound of village bells that send sweet echoes anong the verdant hills 
and down the ceful valleys; hears the reaper singing a symphony 
grander than that rolling down the cathedral aisle. He looks again 
through the mystical veil. He sees his comrades marching up the great 
avenue, happy, victorious, and shouting the dear old war songs, and 
the refrains go out far and wide spelling : ‘The country is yours, 
and your reward can never be repaid. 

“Our comrade was not privileged to take part in the organization 
and the incomparable work of the Grand Army of the Republic, whose 
mission approaches that of the followers of the cross. He was not 
to participate with his comrades in 3 the beautiful charity of 
the Women's Relief Corps and their coa 99 The strewing of 
flowers on each recurring Memorial Day in honor of him and others 
who have greeted the sun of the eternal day has been denied him. 

* * >» * . 7 
the lisping children and tottering age breathe with rever- 
onor the hallowed names of our dead, and they grow dearer 
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as the years i twilight of h d fear, 

of despair 9 have given war the e 
ever broke upon the eyes of man. d as our first departed comrade 
spreads apart the mists and shadows that separate us his glorified 
gaze is enraptured by the ndest mane that can come to the living, 
that of a country he hel to make the greatest and best of all time. 

‘t EDWARD A. KEELER, 
“1369 Newton Street NW., Washington, D. 0.” 

Thank God we now live in a united country, knowing no South, 
no East, no North, no West, but an undivided people. The 
soldiers who fought for the Union and their children gladly 
decorate the graves of the confederates buried in the North, 
while the brave southern veteran and his family remember those 
of our dead who sleep in the southland. This true patriotism 
will keep our beloved country in the forefront of the nations of 
the earth for all time, a happy and prosperous people. 

Mr. SLAYDEN. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Texas [Mr. SLAYDEN] 
is recognized. The gentleman from Minnesota has made the 
point of order that debate on this amendment is exhausted. 

Mr. TAWNEY. How much time does the gentleman from 
Texas desire? 

Mr. SLAYDEN. About five minutes, 

Mr. TAWNEY. I withdraw the point of order. 

Mr. SLAYDEN. Mr. Chairman, there are few questions ever 
considered in this House that are more interesting than this of 
immigration. I was particularly struck the other day by the 
publication that I referred to a few minutes ago and which 
seems to have escaped the observation of the gentleman from 
California. The newspaper in which I read it stated that it 
was the report of some California state official declaring that 
large numbers of Japanese immigrants were desirable. were 
necessary, I believe was the word that was employed, in the 
agriculture of the State of California. The gentleman from 
California says it is not true. I do not believe it is true, and I 
hope it is not. I believe that the people of California in intel- 
ligence, in physical ability to care for and harvest their crops, 
can meet every emergency that arises. Similar statements have 
been made about my section by gentlemen who are unfamiliar 
with the situation in the South. I remember that a gentleman 
for whom I entertain not only the highest personal regard, but 
the most profound respect, the gentleman who now occupies the 
White House, made the statement in a speech in New York two 
or three years ago that the prosperity of the South and the 
production of crops there depended upon a certain kind of labor. 

I know he was mistaken, and I believe, putting my opinion 
against his, that in a few years we would produce greater 
crops and have an untold advance in prosperity if we were 
not vexed by the presence of the very labor that he had in 
mind. I believe that the Pacific coast will be in immeasurably 
better condition when it is not any longer vexed*by the pres- 
ence of undesirable aliens. I read a statement a day or two 
ago which I clipped, and which is now on my desk, made by 
some gentleman apparently familiar with immigration into 
the United States, saying that three-fourths of the immigrants 
coming into the State of New York are undesirables. The fig- 
ures may be wrong, but it is beyond question that large num- 
bers of those who come in are undesirables. And I want to 
say to the gentleman from New York [Mr. BENNET], who has 
interested himself in this question, and who, I see, has been 
associating with gentlemen who desire to distrbute those people 
throughout the South, that we do not want them. The only 
people in my State that I know of who desire immigration into 
Texas regardless of its character or its source are the planters 
with large areas under cultivation, who measure all civilization 
by the number of bales of cotton that they can turn out, and 
speculators in real estate, who want a profit on the land pur- 
chased and do not care whether purchasers are orientals or 
sore-eyed people from Syria, provided they buy the land. 

I heard it suggested a little while ago by a man of unusual 
intelligence that the point of view in California varied some- 


what among its citizens; that politicians who want office were 


all opposed to the Japanese immigration, but the farmers who 
wanted to cultivate the soil were all in favor of it. I do not 
know which of these is true. But I say to the gentleman from 
California that I sympathize with his efforts to raise the stand- 
ard of citizenship and character among the inhabitants of this 
country, and so long as I have the honor to be a Member of 
this House I shall contribute to his efforts in that direction by 
my vote. 

We are getting more immigration than we need, and getting it 
more rapidly than it can be assimilated. It is coming so fast 
and in such numbers that it is a menace to labor right now 
and threatens the comfort and prosperity of the next genera- 
see when land, in relation to the numbers demanding it, will 

scarce. 
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Mr. HAYES. Mr. Chairman, I want to say, in reply to the 
gentleman from Texas, that he has in my opinion stated the 
attitude of a large majority of the farmers of California 
wrongly, because at a recent conyention of the Farmers’ Edu- 
cational and Cooperative Union, which is very strong in my 
county, a resolution against Japanese immigration was passed 
by a large majority. 

Now, I de not want to get into any conflict with my colleague 
here, the gentleman from New York [Mr. Benner], but I think 
he is mistaken about the Taylor case, decided by the Supreme 
Court. In the statement from the Department of Commerce and 
Labor, which I will insert in the Recorp, it is stated that the 
court decided that the present law applies to aliens generally, 
and is not to be circumscribed to exclude only alien ts, 
although a master of a ship could not be prosecuted criminally 
for permitting one of his sailors to desert while on shore leave. 
That was a criminal case, and the statute was construed strictly 
in favor of the defendant. The court in that case does not de- 
cide that an alien afflicted with a dangerous contagious disease 
must be admitted because he had been in the United States 
before. 

Mr. BENNET of New York. Mr. Chairman, in opposition to 
the amendment I want to say that there is no use of my friend 
from California and myself differing about a decision of the 
Supreme Court of the United States. I am going to print that 
decision in the Recorp, and that will show just what it is. 

The Clerk read as follows: 

Hereafter there shall be submitted, following the estimates under the 
foregoing Bal fay aby for expenses of regulating immigration, state- 
ments showing the amount required for each object of expenditure men- 
tioned in paid estimates, together with a statement of the expenditures 
under each of such objects for the fiscal year terminated next preceding 
the period of submitting said estimates. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word for the purpose of asking the chairman of 
the committee what is the exact purpose of this paragraph. 

Mr. TAWNEY. The purpose of the paragraph is to obtain, 
as far as possible, detailed estimates, to be submitted, so that 
the Committee on Appropriations in the House may know what 
those details are and appropriate accordingly. 

Mr. BENNET of New York. And after getting the estimates 
it will be the purpose of the committee to fix all the salaries 
here the same as they do in other places? . 

Mr. TAWNEY. Yes. 

Mr. BENNET of New York. It has my entire sympathy; I 
think it is a good idea. I withdraw the pro forma amendment. 

The Clerk read as follows: 


Immigration station, Ellis Island, New York Harbor; For new cre- 
matory, $15,000; for reconstruction of ferry rack, $6,000; in all, 
$21,000. 3 

Mr. BURLESON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

For the construction of an 8-inch cast-iron water main from pier 
No. 14, in the city of Galveston, Tex., across the channel of the harbor 
of Galveston, Tex., to such place on Pelican Spit, Galveston Harbor, 
as may be atk to furnish ample water facilities to the immigrant 
station thereon, $15,158. 

For the construction and complete installation of electric light, 
power, and telephone cables between the city of Galveston, Tex., and 
the immigrant station on Pelican Spit, $5,000; in all, $20,158 : Pro- 
vided, That before contracts are made for the performance of the work 
herein authorized and appropriated for the city of Galveston, Tex., 
shall deposit $10,000 with the Secretary of Commerce and Labor for 
credit of “ Miscellaneous receipts,” to be covered into the Treasury, as 
provided in section 3618, Revised Statutes of the United States. 


Mr. STAFFORD. Mr. Chairman, to that amendment I re- 
serve a point of order. 

Mr. BURLESON, I will say to the gentleman that it is not 
subject to a point of order. 

Mr. STAFFORD. If the gentleman thinks that is not subject 
to a point of order, I will make the point of order. 

The CHAIRMAN. The Chair overrules the point of order. 
The question is on agreeing to the amendment offered by the 
gentleman from Texas. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Salaries and expenses, Division of Naturalization: For compensa- 
oe to — izra by ae pene. — 9 und Labor, Ba ae 
nterpreters, clerks, and stenographers, for the purpose of carrying on 
the work of the Division of Naturalization, . — of Immigration 
and Naturalization, een for by the act of Congress approved June 
29, 1906, entitled “An act to establish a Bureau of Immigration and 
Naturalization and to provide for a uniform rule for the naturaliza- 
tion of aliens throughout the United States,” and for their actual 
necessary traveling expenses while absent from their official stations, 
including street car fares on official business at official stations, subject 
to such rules and regulations as the Secretary of Commerce and Labor 
may prescribe; and for the actual necessary traveling expenses of the 
officers and employees of the Division of Naturalization in Washington 
while absent on official duty outside of the District of Columbia; for 
telegrams, verifications to legal papers, telephone service in offices out- 


side of the District of Columbia; not to exceed $8,000 for rent of 
offices outside of the District of Columbia where suitable quarters can 
not be obtained in . oe baildings; and for the purpose of carryin 

into effect that part of section 13 of the act of June 29, 1906 34 
Stat., p. ent which provides: “And in case the clerk of any court 
collects fees in excess of the sum of $6,000 in any one year, the Secre- 
tary of Commerce and Labor may allow to such clerk from the money 
which the United States shall receive additional compensation for the 
employment of additional clerical assistance, but for no other purpose, 
if in the opinion of the said Secretary the business of such clerk war- 
rants such allowance: Provided, That the total compensation for 
the additional clerical assistants authorized by that portion of the said 
section quoted above to be employed by the clerks of courts shall in 
no case exceed one-half of the gross amount of fees collected by such 
clerks in naturalization cases during the fiscal year immediately pre- 
ceding, and that the expenditures from this appropriation shall be in 
the manner and under such regulations as the Secretary of Commerce 
and Labor may prescribe, $150,000. 


Mr. PARSONS. Mr. Chairman, I move to strike out the 
last word. I wish to ask whether it is the intention of the 
committee to make the same apportionment this year as 
was made last; that is, so much as is apportionable for 
clerks shall be apportioned the coming year as it was the past 
year? 

Mr. TAWNEY. I will say to the gentleman that we have ap- 
propriated for this service he speaks of all that has been esti- 
mated for, on the theory that the same apportionment will be 
made in the fiscal year 1911 as was made for the fiscal year 
1910. That is, if there are other places where more is re- 
quired than now is allowed by law, those places will have to 
be estimated for in the next appropriation bill. 5 

Mr. PARSONS. As long as places now receive the money 
the new places can not get it except by a new appropriation. 

Mr. TAWNEY. They could get it if the department saw fit 
to reduce the amount allowed to the officers that have received 
it, but it is not on that theory that we haye made the appro- 
priation. The appropriation is made on the theory that the 
same amount will be given as was given this year. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word. There has been more or less request to the 
New York Members to secure an increase of this appropriation. 
I think it is only fair to say in regard to the committee that 
while my colleague [Mr. CALDER] and myself were before the 
committee and tried with our might to get the appropriation 
increased, that there is a good deal to be said in relation to 
our own laxity in New York State before we ask any more from 
the General Government. 

Men who are duly qualified to be naturalized in the county 
of New York and who go to the naturalization office to take 
out their final papers are told to come back in May and June, 
1911, because the supreme court, which is the highest court 
in our county, will only take so many cases a week; and in 
the month of January, with 150,000 qualified aliens in our city 
to be naturalized, our supreme court sat only seven hours for 
that purpose. While I would like to see more clerks and more 
first papers, it seems to me to be the honest thing to say that 
until we provide more judicial facilities to get out the second 
papers we ought not to ask very much in relation to more first 
papers. It is an outrage that a qualified alien has to wait a 
year in order to make application to the court for final natu- 
ralization. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. BENNET of New York. Yes. 

Mr. HUGHES of New Jersey. Would it not be possible by 
8 state legislation to confer that jurisdiction upon other 
cou 

Mr. BENNET of New York. The state court has jurisdic- 
tion. It is simply a question of the judges not sitting. 

Mr. HUGHES of New Jersey. I do not mean that; but in 
my State we do not ask our supreme court to pass upon nat- 
uralization matters. 

Mr. BENNET of New York. That is a mere difference in 
terms. Your supreme court is your highest appellate court. 
Our supreme court is our court of original jurisdiction. 

Mr. HUGHES of New Jersey. You have highly paid and 
fairly intelligent magistrates somewhat lower in the judicial 
scale than the supreme court judges. Could not they be 
clothed with that authority? 

Mr. BENNET of New York. No; no courts of record. We 
have enough judges. It is only a question of the judges sitting 
more time. Judge Lehman has volunteered to sit day after 
day in the summer and naturalize aliens, and we are appealing 
to the governor to order more terms and to the presiding jus- 
tice of the appellate division. I do not feel very anxious to 
come to Congress for more money for more clerks to take out 
first papers until in my county we can handle the second 
papers. 

Mr. PARSONS. My colleague does not mean to suggest that 
we do not need the allotment of clerks that we now have? 
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Mr. BENNET of New York. Oh, no; and Mr. Schneider, the 
county clerk, is working up to the handle and facilitating 
everything so that that particular form of objection has ceased. 

Mr. PARSONS. And the criticism of the gentleman does not 
apply to the judges of the federal court? 

Mr. BENNET of New York. No; there are only four of them. 

Mr. GOULDEN. Is it not a fact that the docket of the su- 
preme court judges is crowded? 

Mr. BENNET of New York. It is a matter of fact that in 
part 2, where they naturalize, they have very little to do, and 
they could sit a great deal more than they do. They will only 
naturalize once a week, and possibly twice, and, as I said, in 
the whole month of January, with over 100,000 men—150,000 as 
we get the figures—waiting to be naturalized in New York 
County, our twenty-odd supreme court judges, getting $17,500 
each a year, sat only seven hours in all for the naturalization of 
the aliens. 

Mr. GOULDEN. Let me ask what the remedy is for this, if 
they are not doing their duty, and where does it lie? 

Mr. BENNET of New York. There are several ways; and 
one of the ways is to take judges who will sit and naturalize. 

Mr. HUGHES of New Jersey. And you get a chance once in 
about twenty years to do that, 

Mr. BENNET of New York. We get a chance every year. 

Mr. GOULDEN. I take it it does not make much difference 
to what party they belong. 

Mr. BENNET of New York. I am not making a political 
question out of it. 

Mr. HUGHES of New Jersey. I presume that this amount 
carried at the end of the paragraph is the same as was carried 
in the bill last year. 

Mr. TAWNEY. No; it is $25,000 more. 

Mr. PARSONS. It is the amount that was in the bill last 
year, with the amount which was in the deficiency bill last 


ear. 

N Mr. TAWNEY. Well, the gentleman was asking the amount 
carried in this bill. There were $25,000 appropriated for clerk 
hire in the deficiency bill, and that is, of course, for this fiscal 
year. The total appropriation for the current fiscal year is ae 
same as it will be next year. 

Mr. STAFFORD. Mr. Chairman, I would like to ask ARE 
mous consent to proceed for five minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to proceed for five minutes. Is there objec- 
tion? [After a pause.] The Chair hears none, 

Mr. STAFFORD. Mr. Chairman, I would like to ask the 
chairman of the committee what regulations have been for- 
mulated as to payment for fees in the naturalization of aliens 
where the salaries exceed the sum of $6,000. I notice here you 
have provided a limitation that it shall not be more than one- 
half of the fees collected. 

Mr. TAWNEY. That is a matter there has been a great 
deal of controversy over, and was finally agreed upon in the 
extra session of this Congress, and I will ask the gentleman 
from New York [Mr. Bennet], who is more familiar with it 
than I am, and had the matter in charge, to answer the question. 

Mr. BENNET of New York. Mr. Chairman, the difficulty 
about the whole situation was this: The gentleman will appre- 
ciate that there are two classes of offices, one where they have 
less than $6,000 a year, and those clerks get half the fees, and 
that is all there is to it. Then when we passed the naturaliza- 
tion bill in the Fifty-ninth Congress we attempted to provide 
that where the clerks collected $6,000 and more they should 
get the half of the $6,000 and so much more as the Secretary 
of Commerce and Labor should determine was necessary for 
the conduct of their offices. The language that was used by that 
Congress was unfortunate, and the Comptroller of the Treas- 
ury held that there was no power in the Secretary of Com- 
merce and Labor to give any extra money. Therefore the Com- 
mittee on Appropriations put in this appropriation in this 
change of language which the Comptroller of the Treasury has 
held enables the Secretary of Commerce and Labor to make an 
apportionment out of this $25,000 to officers who, in his opinion 
and his judgment, in each ensuing fiscal year will earn over 


Mr. STAFFORD. For general information, in both of these 
classes of offices, does the Government pay or contribute to the 
additional expense necessitated by the employment of additional 
clerks in naturalization cases? 

Mr: BENNET of New York. No; it does not. 

Mr. STAFFORD. Or is the entire expense borne by the in- 
dividual clerk or court? 

Mr. BENNET of New York. The entire expense in fees is re- 
tained by the clerks or counties, as the case may be. It costs 
the county of New York, in addition to what may come from 


half of the fees, something like $9,000 a year. So far as the 
offices are concerned and so far as services are concerned, the 
naturalization business turns in a large profit. 

Mr. STAFFORD. Do I understand this appropriation ex- 
tends to clerks outside of the United States courts? 

Mr. BENNET of New York. Oh, yes; certainly. 

Mr. STAFFORD. That we are contributing for the payment 
of clerical services they perform in connection with naturali- 
zation cases? 

Mr. BENNET of New York. We are not. We are providing 
that out of the fees they collect in their own courts they can get 
for Clerical services in those courts an amount not exceeding one- 
half of the excess over $6,000. The Government is not con- 
tributing a dollar, but we are permitting them to retain that, 
and state courts are collecting fees from aliens and turning 
them into the Federal Treasury. 

Mr. STAFFORD. Then, in all cases of those fees that are 
prescribed by the naturalization act the Government receives at 
least one-half? 

Mr. BENNET of New York. Yes. 

Mr. STAFFORD. Whether the fees of the clerk are above 
or below $6,000? 

Mr. BENNET of New York. They do; in our city and Chi- 
cago, and Boston, and Philadelphia, and Pittsburg, too, of 
course they receive more than one-half. 

Mr. CALDER. If the gentleman will permit me, I have here 
a statement of the receipts in the state court of the county of 
Kings, Brooklyn, and during the month of April, 1910, $1,549 
was received from naturalization fees in the state court of the 
county of Kings. That was all turned into the Treasury. 

Mr. STAFFORD. In the case of Greater New York the fees 
aria turned into the Federal Treasury must be very large 
in 

Mr. BENNET of New York. They are large, and that is the 
reason why the aliens have the absolute right to protest when 
a man who is absolutely qualified under our statute goes down 
to the court in New York County to-day and they tell him, 
“When you want to file your petition and come before the judge, 
come back in June, 1911.” 

Mr. STAFFORD. Regardless of the problem, if a man is 
qualified he should be granted full citizenship? 

Mr. BENNET of New York. Absolutely: 

Mr. CALDER. If the gentleman will permit me further, for 
the present fiscal year it is estimated that over $244,000 will 
be received by the Government here for fees of naturalization. 

Mr. STAFFORD. Does that amount represent half of the 
total amount? 

Mr. BENNET of New York. Yes; the half. 

The Clerk read as follows: 

Payment of fees to Austrian seamen detained at Ellis Island to be 
used as witnesses: To enable the Secretary of Commerce and Labor 
to pay to 7 Austrian seamen, who were detained at the Ellis Island 
Legg Station 5 several months in order that they might be 
used witnesses the prosecution arising under the icine 
laws, a aie of $1 per * for the time actually detained, $1,820 
Mr. GOULDEN. Mr. Chairman, I reserve the point of order 
on this paragraph for the purpose of asking the chairman of the 
committee a question. I would like to know what made it 
necessary to detain these seven Austrian men as witnesses for 
several months. 

Mr. TAWNEY. ‘The importation of contract labor, or the 
violation of that part of the law which prohibits the importa- 
tion of contract labor. These men, of course, had to be de- 
ported, and when deported their services no longer could be 
availed of as witnesses in these cases. They were therefore 
necessarily detained. 

Mr. GOULDEN. But detained for several months. Why? 

Mr. TAWNEY. Yes; until these cases could be tried, when 
they were used as witnesses. 

Mr. GOULDEN. There was, as I understand from the gentle- 
man, no unnecessary delay in the trial of the cases? 

Mr. TAWNEY. Not at all. And this is not the first time 
that the Committee on Appropriations has recommended the 
appropriation. ‘This is the second time within the last two or 
three years that I recall where it became necessary for us to 
do this. Otherwise the Government could not have successfully 
prosecuted the cases. In these cases the prosecution was suc- 
cessful, and in the cases heretofore provided for it was 
successful, 

Mr. GOULDEN. The explanation is satisfactory and I with- 
draw the point of order. 

Mr. COOPER of Wisconsin. I would like to ask the gentle- 
man from Minnesota a question. What was the occasion for the 
delay in the trial? 

Mr. TAWNEY. Well, I can not state, first, that there was 
any unnecessary delay. They were not detained here, however, 
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longer than it was necessary to enable the Government to avail 
itself of their testimony. 

Mr. COOPER of Wiscosin. These were, as I understand it, 
witnesses, and the detention of witnesses in that way amounts 
to an imprisonment, 

Mr. TAWNEY. It was a detention, but not in a sense that 
they were imprisoned at all. They were allowed their liberty 
all the time. They were not deported as soon as they other- 
wise would have been deported. 

Mr. CALDER, Mr. Chairman, I ask unanimous cousent to 
extend in the Recorp some figures on naturalization. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The statement is as follows: $ 


The appropriation of $25,000 for clerks of courts for the present 
fiscal year has been allotted as follows : 


United States circuit court, New York: 


Supreme court, N 
bY eye ee Sr eras SS ee TOE 
CP ae ee ee Sie ee 
1 clerk 
1 
FN) fee ̃ ——.. —— OE 

United States district court, Brooklyn: 

1 clerk 


Total 
In all of the foregoing, the clerks have been 3 and are ren- 


p Pa. 
In addition to the foregoing, the United States district court at New 


Coo! n cago, III.; 

gro aN eligible to additional clerk hire, and 3 are 
expected for relief under the — Be Bho for assistants to clerks of 
courts, as shown by the statement of fees collected by these courts: 


24, 500 


United States district court, New Tork $6, 740. 00 


Superior court, Cook County --.. 6. 563. 50 
Circuit Chart: COOK E a EO ESSN N y S OO 
United States district court, Boston — — 378. 00 
United States district court, Pittsburg———— 7, 627. 00 

Total aan ese ere econ nee 36, 074. 00 


In addition to this the United States circuit court at Philadelph 
Pa., the United States district court at Scranton, Pa., and the Unit 
States circuit court at Scranton, and approximately five other courts, 
are collecting fees which will bring them within the allowance for clerk 

next year. 
12 review of the collections of fees for the quarters ended March 31, 
1907, 1908, 1909, and 1910, show the following collections: 


Aen Se ee E 334 528.03 
Met ee i ea ea 31,899.45 
April 26, 1910————.— . 49, 296. 15 


The excess collections during the Sage et ye pha 31. rn over 


33283 makin. 
al 


The Clerk read as follows: 
BUREAU OF STANDARDS. 

‘or the continuation of the investigation of the structural materials 
both belonging to and for the use of the United States, such as stone, 
clays, cement, and so forth, under the supervision of the Director of the 
Bureau of Standards, including necessary personal services, to be im- 
mediately available, $50,000. 


Mr. DOUGLAS. Mr. Chairman, I make the point of order 
that that appropriation is not warranted by existing law. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. TAWNEY. The provision is authorized by law, and it is 
also a work in progress. 

Mr. DOUGLAS. I would like to hear from the gentleman as 
to where it is the law. We will consider the other question 
separately. By the organic act? 

— 5 TAWNEY. By the organic act of the Bureau of Stand- 
a : 

Mr. DOUGLAS. I am prepared to discuss that. 

é 1 CHAIRMAN. The Chair will hear the gentleman from 
0. 

Mr. DOUGLAS. When I challenged the gentleman from Min- 
nesota [Mr. TawNEY] on yesterday to produce any authority of 
law under which the Bureau of Standards could do this work, 
this is what he said: 

The gentleman from Ohlo has a good deal to say about the organic 
act. I want to read an extract from one of the most eminent mechan- 
ical engineers of the United States, Mr. Howard, who has been in 
charge of the testing plant at the Watertown Arsenal for twenty-five 
years— 

And so forth. 

Thereupon he read the opinion of an eminent engineer that 
certain language in the organic act of the Bureau of Standards 
was apt in order to enable them to investigate structural ma- 
terial. Mr. Howard may be a very eminent engineer, but I cer- 
tainly do not think he showed his eminent qualities as a 
lawyer or as a construer of statutes when he wrote that letter 
to the gentleman. 

Then the chairman of the Committee on Appropriations pro- 
ceeded to insert in the Recorp a number of telegrams and let- 
ters commending the work heretofore done by the Bureau of 
Standards, some of them expressing the hope it would not be 
transferred to the Bureau of Mines. That was the result, Mr. 
Chairman, of a propaganda that has been instituted by the 
Director of the Bureau of Standards and the Secretary of 
Commerce and Labor, and which was carried to the doors of 
this Chamber when the vote was taken yesterday. Neither do 
these opinions, I submit, contained in these letters or tele- 
grams, nor the opinions of the most eminent scientific men in 
the world, help us to determine where the law can be found 
that will justify this appropriation under the rules of this House. 

It must of necessity be found, as the gentleman himself says, 
in the organic act creating the Bureau of Standards. There- 
fore I invite the attention of the Chair to that act, to its lan- 
guage, and to its history. I submit that that act nowhere au- 
thorizes this appropriation, and that its history and the discus- 
sion that took place at the time of its adoption reenforce this 
opinion. 

But before I come to that I want to say a word which I con- 
sider apposite with reference to the general construction of 
this or any act which we are asked and compelled to construe 
in determining whether the power in dispute was conferred by 
the legislative body which enacted it or whether it was not. 

Now, Mr. Chairman, this is a principle to which I appeal. It 
is a rule, familiar to any lawyer of extensive practice, apply- 
ing to the construction of statutes, and it is this: That when 
the legislature has plainly and unequivocally conferred upon 
one body a certain power it will not be presumed, unless the 
construction of another act renders it necessary, that the legisla- 
ture intended to confer the same power somewhere else. 

Now, much has been said here, and was said here by gen- 
tlemen whom, I believe, misconceived the situation, about the 
danger and the unfortunate fact of duplication of work car- 
ried on in many bureaus of the Government. This is indeed 
true, but how should it be prevented? By striking down an 
appropriation clearly authorized by law in one place in order 
to put it somewhere else where it is not clearly authorized by 
law, or, as I shall try to show, not authorized by law at all? 
Certainly that is not the way to prevent duplication. That is 
only to be accomplished by intelligently construing the law and 
following the intent of Congress as to where the work shall 
be done. 

Therefore I appeal in this case to that ordinary rule of con- 
struction of statutes to which I have referred. There can be 
no question whatever that the act of May 16, 1910, creating 
the Bureau of Mines, did in express terms provide for the same 
work which is here undertaken to be given to the Bureau of 
Standards. 

Now, the fourth section of that act, with which the Chair is 
now quite familiar, not only provides that the Secretary of 
the Interior may transfer to the Bureau of Mines the work of 
investigating structural material, but it goes on further and 
provides that such investigation “shall cease and determine 
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under the organization of the Geological Survey.” In other 
words, here it is clearly expressed, and unequivocally deter- 
mined by the legislature, by Congress, that the work which has 
heretofore been done in the investigation of structural materials 
shall be transferred from the Geological Survey to the Bureau 
of Mines. It is as clearly authorized to be done there as lan- 
guage can make it. That being so, I submit that unless the 
organic act creating the Bureau of Standards, with substan- 
tially equal clearness, or at least clearly and unequivocally, 
authorizes the same work, then the Chair ought to hold that 
it is not authorized by law. Let us look first to the language 
of the appropriation itself: 

For the continuation of the investigation of the structural materials 
both belonging to 8 og Boer of ong 3 92 . 
or eas ar . dh atj necessary personal services, to be immediately 
available, $50,000. 

Now, I want to call the attention of the Chair, and I ask his 
very careful attention to the act of 1901, under which, and under 
which alone, the Bureau of Standards was authorized to do 
anything whatever, and at the outset I want to call the Chair’s 
attention to the first section of this law, which directs the at- 
tention of the country, the House, and the Chair to tse history 
of this legislation : 

Be it enacted, etc., That the Office of 1 Weights, and Meas- 
ures shall hereafter be known as the National Bureau of Standards. 

Now, it was not a creation, necessarily, of any new bureau. 

It was a renaming, as the gentleman from Illinois [Mr. CAN- 
non], sitting near me, will remember, for I see he took a promi- 
nent part in the debate. It was simply the renaming of another 
bureau, of another office, another nucleus or function of gov- 
ernment which was then in existence, and that was the Office 
of Standards, Weights, and Measures. Now, what was that 
office? I have taken a great deal of interest this morning 
and yesterday in looking into the history of it. That office 
was organized in 1872 in the office of the Director of the Mint. 

It began by appointing a man as custodian and a place 
where should be stored, first and above all, the standard pound 
weight, which had been procured by our minister to England 
in 1827 from the British Museum. Every other function which 
that Office of Weights and Measures fulfills related purely to 
standards of fineness of precious metals and to the physical 
constants of metals, materials, and other substances, and to 
the scientific necessity of having standards which should be 
accepted by the people of this country with reference to all 
manner of physical substances used not only by the Govern- 
ment, but by scientific societies, by States, and by everybody 
else, 

Now, there also grew up in the Coast and Geodetic Survey 
a bureau for the testing of nautical instruments, and things of 
that sort, and these two offices were by this act combined, not 
necessarily in a new bureau, but a new function by another 
name, 

Now, I do not want to delay the committee in any detailed 
forensic discussion of this matter; but in view of the history 
of this legislation, let us read the second section of the act, 
which defines every function that the Bureau of Standards 
was authorized to perform: 


Src. 2. That the functions of the bureau shall consist in the custody 
of the standards; the comparison of the standards used in scientific 
investigations, engineering, manufacturing, commerce, and educational 
institutions with the standards adopted or reco by the Govern- 
ment; the construction, when necessary, of standards, their multiples 
and subdivisions; the testing and calibration of standard measurin 
apparatus; the solution of problems which arise in connection wi 
standards. 

Now, I submit that so far there is not a word which anyone 
can pretend enables them to test structural material. 

Also— 

The determination of physical constants and the properties of ma- 
terials, when such data are of great importance to scientific or manu- 
facturing interests and are not to be obtained of sufficient accuracy 
elsewhere. 4 

Then the third section provides that the bureau shall exer- 
cise these functions either for the Government, for any State, 
for any municipal government, for any scientific society, for 
any educational institution, for any firm, corporation, or indi- 
vidual within the United States engaged in manufacturing or 
other pursuits requiring the use of standards, of standard 
measuring instruments, and all requests shall be paid for, and 
so forth. 

Now, let us look at the language relied upon conferring upon 
this bureau the power to investigate structural material: 
ce determination of physical constants and the properties of mate- 

8. 


What are physical constants? I suppose we all have a more 
or less vague idea of what they are; but for the information of 
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myself and the Chair, I took the definition from the Standard 
Dictionary a few minutes ago: 

In physics, any property of a substance, numerically determined, that 
remains always the same under the same conditions; as the specific 
gravity, the melting or freezing point, or the electrical conductivity. 

I call the attention of the Chair to the fact that in this con- 
nection the term “ physical constant” means nothing of itself, 
but must be applied to a substance or a material. Therefore 
when you read that sentence intelligently it means the determi- 
nation of the physical constants of materials. What are the 
physical constants of materials? They are, as I said, those 
factors numerically expressed which under the same conditions 
remain constant. They have absolutely nothing whatever to 
do with the investigation of materials as structural materials. 
Neither has the investigation of the properties of materials 
necessarily anything whatever to do with their investigation as 
structural materials. As a matter of fact, until this bureau 
undertook to enlarge its work and overlap work that was being 
done in the Geological Survey and elsewhere, which attempt I 
submit was without authority of law, there was no question 
but that its work was purely scientific; in other words, the 
fixing and construction when necessary of standards, the test- 
ing and calibration of standard measuring instruments, and so 
forth. That is what it was called. That is what it did. It 
was in no sense anything more. It was to find out the physical 
constants—those elements of a material which are constant 
under the same conditions, and the properties of materials. 

Investigations relating to building materials and structural 
materials never was contemplated and never was intended to 
be authorized. 

I call the Chair’s attention to the fact, which is significant, 
that this bill creating this Bureau of Standards in 1901 was re- 
ported from the Committee on Coinage, Weights, and Measures. 
Mr. Southard, of Ohio, was the chairman of that committee, 
and I ask the attention of the Chair to his language when he 
began the discussion of that bill and presented it to the House. 
It is found on page 3478 of the proceedings of the Fifty-sixth 
Congress, second session. When Mr. Southard was recognized 
after the bill was read he proceeded as follows: 

SourHarp. Mr. Speaker, I hope we can have good order 1 


Mr. 
this discussion is going on, for this is a very important measure, an 
I feel certain that it will be opposed by no one if it is fully and fairly 


understood. 

It provides really for an enlargement of the existing Office of Weights 
and Measures under the Department. It, however, creates 
a l bureau. The su; ion of this bill came from the Secretary 
of the himself. e bill was considered fully in committee, 


extensive hearings were had u it, and it afterwards received the 
unanimous report of the Committee on Colnage, Weights, and Measures. 

Further along, where he was challenged to say that the bill 
was not to be an opening door for the establishment of the 
metric system in this country, he says: 

This bill pro; the standardizing of the instruments we possess 
for the General Government, for the States and municipalities, and 
for anyone else who may see fit to employ its services. It has nothing 
whatever to do with the metric system. 

So I submit, Mr. Chairman, that when the bill was put upon 
its passage these were declared to be its only intention and 
purpose. It is curious that there was no great discussion of it. 
The distinguished gentleman from Illinois [Mr. CANNON] was 
the chairman of the Committee on Appropriations, and the pro- 
posed appropriation was by him reduced materially, but the act 
passed the Senate without a word of comment, and there 
was very little discussion in the House. 

The chairman of the committee, in the language I have 
quoted, set forth what was the purposes of this bill as found in 
section 2. Now, Mr. Chairman, I doubt not thet the Chair 
takes my point of view in relation to this matter, and I am 
willing to leave it to the Chair, asking the Chair to bear in 
mind that we have under the act of May 16 a clear authoriza- 
tion of this work. Whether or not the work was done in the 
Geological Survey rightfully or not—and, as I took oceasion to 
say on a former occasion, the Geological Survey, when examined 
in a legal sense, is a pyramid standing on its point; there is 
no authortiy for a large part of the appropriations which are 
made for it—but whether the work was done lawfully or ille- 
gally by the Geological Survey, that work by that name was 
transferred from the Geological Survey, as it had been done, to 
the Bureau of Mines and Mining, and these investigations were 
hereafter authorized to be made in the Bureau of Mines. I 
submit that when the statute, the law of Congress, clearly 
makes it lawful to carry on the investigations of structural ma- 
terials in one bureau, the Chair will not strain the interpreta- 
tion of another statute in order to duplicate that work. 

Mr. TAWNEY. Mr. Chairman, I wish to state to the com- 
mittee and the Chair that when this provision was inserted 
by the Committee on Appropriations in the sundry civil appro- 
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priation bill, and when that bill was reported to the House, the 
bill that passed the House creating the Bureau of Mines and 
Mining had not passed the Senate, and therefore in making up 
the sundry civil appropriation bill the committee concluded 
that inasmuch as the work of testing structural materials could 
be done in the Bureau of Standards, with the equipment which 
Congress has provided for that bureau and with the personnel 
the burean now has, at about 50 per cent of the cost to the 
Government for the same work heretofore done in the Geo- 
logical Survey, the committee concluded to provide for the scien- 
tific investigation of structural materials in the Bureau of 
Standards and recommended $50,000 instead of $100,000, the 
amount heretofore appropriated for that service in the Geo- 
logical Survey. I make that statement in answer to the criti- 
cism of the gentleman from Ohio, because the Committee on 
Appropriations inserted this provision in the sundry civil bill 
with a view of heading off something else which he had in his 
mind, and seems to have in his mind yet. 

Mr. DOUGLAS. I have not said anything of that sort. The 
gentleman is setting up a man of straw. 

Mr. TAWNEY. The point of order, Mr. Chairman, is not 
well taken, for two reasons: First, the Bureau of Standards, by 
the organic act creating the bureau, is authorized to investigate 
and test structural material; second, that work is now in prog- 
ress in the Bureau of Standards, and has been for several years. 
The bureau was created in 1901. One of the first instruments 
purchased by that bureau was a testing machine for the testing 
of materials, 

The act creating the bureau contains this language: 

The determination of physical constants and the properties of ma- 
terials, when such data are of great importance to scientific or manu- 


facturing interests and are not to be obtained of sufficient accuracy 
elsewhere, 


The act further provides: 


That the bureau shall exercise its functions for the Government of 
the United States. 

Now, the language the properties of materials,” referred to 
in the act, has been interpreted to mean those properties neces- 
sary in order that such materials may be successfully and eco- 
nomically used in the designing of machinery or structures or 
be properly specified in contracts. That is the interpretation 
of the words in the organic act, “the determination of physical 
constants and the properties of materials.” 

Mr. DOUGLAS. Interpretation by whom? 

Mr. TAWNEY. Interpretation by mechanical engineers; and 
it is on that interpretation that the business of the Bureau of 
Standards has been conducted over and over again. These 
problems require for their solution principally physicists and 
chemists, with laboratories equipped with instruments of pre- 
cision in all lines of physical and chemical measurements. No 
greater mistake can be made than to assume this class of work 
can be done with a few testing machines. The modern engi- 
neer requires much more comprehensive data, which as fre- 
quently involves the work of optical, electrical, heat, and chem- 
ical experts as it does that of those engaged in the mere break- 
ing of materials, . 

The testing of materials may be divided into two classes: 
First, investigations that are made for the purpose of de- 
termining the general properties of materials, as stated above; 
and, second, the testing of materials that have been purchased 
according to specifications, in order to ascertain whether or 
not they comply with those specifications. These are the two 
classes of work involved in the testing of structural materials. 

Now, I read the other day from the statement made by Mr. 
Howard, of the Watertown Arsenal, conceded to be one of the 
ablest mechanical engineers in the United States, and in this 
statement he discusses the function of the bureau under the 
language which I read. Then, after quoting this function of 
the bureau as contained in the act, he says: 


This clearly defines the functions of a general engineering testing 
laboratory for research work on the properties of construction ma- 
terials, and it is not clear how the wording of the bill could be im- 
proved for the accomplishment of such a purpose, In fact, it appears 
that such a department has been established by act of Congress, and 
that such bureau is the Bureau of Standards. ertain of its functions 
enumerated in the bill were immediately entered upon and have been 
carried on with conspicuous success. 

No amplification or increase of the functions of the Bureau of Stand- 
ards would seem necessary to embrace general research testing. The 
8 is already vested in the bureau and awaits its logical de- 
velopment. 


Mr. Chairman, with the interpretation of the words used in 
the organic act defining the functions of this bureau, given to it 
not by the act alone, but given to it by Congress and mechanical 
engineers, it would seem impossible for any intelligent man to 
say that the investigation of structural material by the Bureau 
of Standards was not authorized by law. Congress has recog- 


nized that the testing or investigation of structural materials 
necessarily involves the determination of physical constants, and 
the properties of materials for use in construction. Recognizing 
this fact, Congress has heretofore authorized the Bureau of 
Standards to engage in this work, and from time to time it has 
made appropriations to enable the bureau to carry on that 
work. Only two years ago we authorized the construction of a 
testing laboratory, at a cost of $175,000. The following session 
of Congress, when that structure was in process of erection, 
Congress authorized the construction and installation of a test- 
ing machine, greater in capacity than any testing machine in 
the world, at an expense of $150,000, a machine that will test 
columns more than 30 feet in length, a machine with a testing 
power of more than 3,000,000 pounds. Now, that work is 
already in progress, and we have already equipped the bureau 
with buildings, with machinery, with a personnel for the pur- 
pose of doing what is now proposed to be done with the appro- 
priation recommended in this paragraph of $50,000. 

I maintain, Mr. Chairman, that the authority for this appro- 
priation exists in the organic act and that the language there 
embraces an authorization for doing the very thing that is con- 
templated in the paragraph against which the point of order is 
made, And in addition to that, Congress having recognized that 
authority for doing this work and having equipped the bureau 
with buildings, with machinery, with a personnel, we are cer- 
tainly authorized to make an appropriation to enable the bureau 
to accomplish that work for which these buildings and this 
machinery and this personnel were given to the bureau to do, 
I submit that on either question the paragraph is in order. 

Mr. SLAYDEN. Mr. Chairman, on the 16th of May of the 
current year a public act, No. 179, creating the Bureau of 
Mines, was approved by the President. It specifically provides 
for the transfer from the Geological Survey of the work of the 
investigation of structural materials to the newly created bu- 
reau. Now, I do not know whether any motion is pending or 
any bill pending to repeal this act approved May 16; but unless 
such a measure is enacted, unless the repeal is specifically pro- 
vided for, it seems to me that this item in the bill, on page 161, 
under the head of the Bureau of Standards, is clearly subject 
to the point of order. 

Mr. TAWNEY. Will the gentleman allow me to ask him a 
question? 

Mr. SLAYDEN. Certainly. 

Mr. TAWNEY. How does the language in the act creating the 
Bureau of Mines affect the question of whether or not the 
Bureau of Standards is authorized to engage in the work pro- 
posed in the paragraph now under consideration? The gentle- 
man must bear in mind that both the Geological Survey and 
the Bureau of Standards during the last four years have been 
doing the work of the investigation of structural materials, and 
this is a continuation of the one, and Congress has refused to 
appropriate for the other in order to avoid a duplication of 
work. 

Mr. SLAYDEN. Mr. Chairman, the gentleman from Minne- 
sota is very clever, very resourceful; but facts are stubborn 
things, and the fact is, unless Congress contemplated a duplica- 
tion of these plants, unless Congress also expected the Bureau 
of Mines to undertake the investigation of structural materials, 
unless it now be the purpose to have that work duplicated and 
get an additional investigation of structural materials made by 
the Bureau of Standards, then the act approved May 16, 1910, 
was intended to supersede and did supersede any preexisting 
law with reference to the definition of the duties of the Bureau 
of Standards in connection with the investigation of structural 
materials. It is a matter of indifference to me, Mr. Chairman, 
which bureau does it, but I can not, to save my life, avoid the 
conclusion that unless there is a specific repeal of this act, now 
only 17 days old, if this item stays in this bill, that there 
will be necessarily a duplication of this work at an enor- 
mous cost to the Treasury, and the gentleman who is usually 
so jealous of that Treasury ought to be alert, it seems to me, to 
provide some means by which this expense will not be dupli- 
cated. We should not have two governmental machines created 
to do precisely the same thing. 

Mr. STAFFORD. Mr. Chairman, if the Chair will indulge 
me, the question before the Chair is one entirely of a legal 
nature, whether there is anything in the existing law that 
repeals the authority that was originally conferred in the or- 
ganization of the Bureau of Standards. The Chair undoubtedly 
has that law before him which was approved May 3, 1901. 
Under that act there is no question but that the interpretation 
placed upon it by scientific men and the interpretation placed 
upon it by the department prove this phraseology now under 
consideration to be within the purport of the original act. Then, 
the question arises, whether there is anything in the act creating 
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a Bureau of Mines that repeals the act of 1901. Certainly in 
phraseology there are no direct words that repeal the law of 
1901, and the question comes down to this, whether the lan- 
guage of section 4, which provides that the Secretary of the 
Interior is authorized to transfer to the Bureau of Mines from 
the Geological Survey the supervision of the investigation of 
structural materials, amount to a repeal of the original act 
creating the Bureau of Standards, I wish to point out to the 
Chair that it is perfectly consistent, and the act creating the 
Bureau of Mines had in mind that the discretion will be left 
to the Secretary of the Interior when that transfer should be 
made. Nor with a close construction of the acts can it be 
held that the work as covered in the original act creating the 
Bureau of Standards necessarily ceases. The question is 
whether there is any authorization in law for this paragraph. 
I respectfully contend that the original act creating the Bureau 
of Standards gave the authorization, and there is nothing in the 
act creating the Bureau of Mines, or in any act subsequent 
thereto, that repeals the authority creating the Bureau of 
Standards. 

Mr. DOUGLAS. Just a word or two in reply, both to the 
gentleman from Wisconsin [Mr. Srarrorp] and the gentleman 
from Minnesota [Mr. Tawney]. If there were a tyro in the 
Chair, I might discuss it at length, but with its present occu- 
pant I do not propose to discuss the second proposition made 
by the gentleman from Minnesota [Mr. Tawney], to wit, that 
this appropriation is, under Rule XXI of our Rules, paragraph 
2, “a public work and an object already in progress.” I do 
not believe it is necessary, especially in view of the perfectly 
familiar construction, that by “ public works and objects already 
in progress” tangible objects are meant. It means tangible 
things in progress, like buildings or roads, and not the duties 
of officials in executive departments or the continuation of a 
work indefinite as to completion and intangible in its nature. 
I do not think the gentleman, in view of the rule, will contend 
that this is under that rule “a work in progress.” 

In the next place, the contention that certain eminent engi- 
neers have construed this act thus and so I suppose will not 
materially affect the ruling of the Chair. It is clear that the 
work is authorized in the Bureau of Mines. It is certainly 
exceedingly doubtful whether it is authorized in the Bureau of 
Standards. 

I sincerely believe that the point of order ought to be sus- 
tained and this appropriation carried, where it ought to be 
carried, in that part of this bill making provision for the work 
of the Bureau of Mines. 

The CHAIRMAN. The Chair is prepared to rule. Section 4 
of the act creating the Bureau of Mines provides: 

That the Secretary of the Interior is hereby authorized to transfer to 
the Bureau of Mines from the United States Geological Surccy the 
supervision of the investigations of structural materials and the ana- 
lyzing and testing of coals, lignites, and other mineral fuel substances 
and the investigation as to the causes of mine explosions; and the 
appropriations made for such investigations ney be expended under the 
gupervision of the Director of the Bureau of Mines in manner as if the 
same were so directed in the appropriations acts; and such investigations 
shall hereafter be within the province of the Bureau 5 Mines, and 
shall cease and determine under the organization of the United States 
Geological Survey. 

The first question which confronts the Chair is whether this 
provision of section 4 by implication repeals any authority, if 
any such authority had previously been granted by the law, to 
the Bureau of Standards to make these investigations. It will 
be noted that section 4 is very specific and refers to the investi- 
gations by the Geological Survey. It transfers the appropria- 
tions for this purpose made to the Geological Survey. It pro- 
vides that hereafter such investigations as have heretofore been 
earried on by the Geological Survey shall hereafter be carried 
on by the Bureau of Mines. It does not seem possible for the 
Chair to go beyond the expressions in the act and say that 
where Congress has specifically referred to the transfer of the 
work from one bureau to another that therefore it meant to 
transfer work from still another bureau to one of these. 

And the Chair can not believe that under the language of this 
Bureau of Mines act any authority theretofore granted, if any 
had been granted to the Bureau of Standards, was repealed by 
the provision in section 4. 

The Bureau of Standards, by the name of the National Bu- 
reau of Standards, was created by the act of March 3, 1901. 
The history of the legislation upon the subject is interesting, 
but unnecessary to recite. Commencing with an act approved 
March 2, 1799, in reference to weights and measures in regard 
to the ascertainment of the duties on imports, for years legis- 
lation was directed principally to the question of aiding the 
collectors of customs. Subsequently, when an international 
bureau of weights and measures was established, to which the 
United States became a party, and weights and measures were 
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transmitted to the United States, they were placed under the 
control of the Superintendent of the Coast and Geodetic Survey. 
And there was a division, as the Chairman remembers, under the 
Coast and Geodetic Survey which had to do with the subject of 
weights and measures. But as the different acts were passed 
an enlargement of the duties was made, an increase in the power 
and conception of the subject of weights and measures was 
made, and the act of March 3, 1901, provides, under the head 
of “ National Bureau of Standards:” 


The functions of the bureau shall consist in the custody of the stand- 
ards; the comparison of the standards used in scientific investigations, 
enginee „ manufacturin commerce, and educational institutions 
with the standards adop or recognized by the Government; the con- 
struction, when necessary, of standard: eir multiples, and subdivi- 
sions; the testing and calibration of standard measuring apparatus; 
the solution of ore which arise in connection with standards; the 
determination physical constants and the properties of materials, 
when such data are of age importance to scientific or manufacturing 
interests and are not to obtained of sufficient accuracy elsewhere. 

The bureau shall exercise its functions for the Government of the 
United States; for any state or municipal 8 within the United 
States; or for scientific, educational institution, firm, corporation, 
or. individual within the United States engaged in manufacturing or 
——. es requiring the use of standards or standard measuring 


It will be noted that the provision of the act, among other 
things, is “to determine the physical constants and the proper- 
ties of materials.” That language is very broad and sweeping 
in its scope—a determination of the physical constants and 
properties of materials, and seems to embrace almost everything 
connected with the determination of materials. The language 
of the bill is: “For the continuation of the investigation of 
structural materials.” The object of the investigation of the 
structural materials is, at least in a way, the establishment of 
standards in regard to structural materials; and certainly in 
the opinion of the Chair it is included in the language: To de- 
termine the physical constants and the properties of materials.” 
While the Chair does not incline to the belief that the mere ap- 
propriation heretofore by Congress of money for the purchase 
of a testing machine for the testing of structural materials 
would constitute a “ work in progress” which would authorize 
an appropriation, the fact that Congress has heretofore ap- 
propriated money for a testing machine for the testing of struc- 
tural material by the Bureau of Standards seems, to some ex- 
tent at least, to be a construction by Congress of the language 
of the law in favor of authorizing the bureau to make such 
tests. It seems to the Chair that under the organic act of the 
bureau it is authorized to make tests of structural material. 
The Chair therefore overrules the point of order. 

Mr. UNDERWOOD. Mr. Chairman, I desire to offer an 
amendment to this proposition. I move to strike out the words, 
in line 19, “both belonging to and for the use of the United 
States.” 

The Clerk read as follows: 

161, line 19, after the word “ material.” strike out the words 
— belonging to and for the use of the United States.” 

Mr. TAWNEY. Mr. Chairman, I reserve the point of order 
upon that amendment, so as to ascertain the purpose of the 
gentleman from Alabama. 

Mr. UNDERWOOD. I will say to the gentleman from Minne- 
sota that I do not think it is subject to the point of order, and 
will not discuss the point of order first if he desires to hear my 
reason for offering the amendment. 

Mr. TAWNEY. Well, I do not know whether the motion is 
subject to the point of order. 

The CHAIRMAN. The Chair is prepared to rule on the point 
of order. > 

Mr. TAWNEY. But I want to say that this language was 
inserted this year and has been carried in the sundry civil bill 
in connection with the investigations authorized under the Geo- 
logical Survey. The Bureau of Standards is authorized to test 
materials, not only for the Government, but for anybody out- 
side of the Government when they pay for it. I have no ob- 
jection, if the gentleman wants to strike out the language which 
restricts the investigation to structural material “ both belong- 
ing to and for the use of the United States,” if he desires to 
do so. 8 

Mr. UNDERWOOD. I will say candidly to the gentleman 
that I think it is very important that we should have some place 
in this Government where individuais who desire structural 
material tested can have it done. Now, I understand that under 
the law they can go to the Bureau of Standards and apply to 
have their material investigated, but they must pay for it. It 
is not any expense to the Government. I fear if the language 
that the gentleman has in this act is left in here, it may be a 
limitation upon that proposition. 

Now, I voted the other day that this structural material 
should be investigated in the new Bureau of Mines, The House 
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saw fit to strike out that appropriation. I want to say can- 
didly that I do not think that two bureaus ought to have this 
authority lodged with them. I do not believe in the duplication 
of work. I prefer to have the investigation under the Bureau 
of Mines, where the law recently put it. But the House de- 
cided not to put it there, and decided to put it in the Bureau of 
Standards. Now, if we are going to investigate this material 
in the Bureau of Standards, it ought to do the whole thing; 
and every citizen of the United States, at his own expense, 
ought to have an opportunity to go to the Bureau of Standards 
and haye his structural material tested. 

Mr. TAWNEY. If the gentleman will pardon me interrupt- 
ing him, I want to state that under an appropriation carried in 
the legislative, executive, and judicial appropriation bill for 
the Bureau of Standards, tests for outside parties can be made 
at any time; and the organic act expressly authorizes the 
bureau to make such tests. The only effect of this restrictive 
language would be to limit the expenditure of this $50,000 to 
the investigation of structural material belonging to the United 
States. 

Mr. UNDERWOOD. Then the gentleman does not think the 
limitation will affect the Bureau of Standards investigating 
other material? 

Mr. TAWNEY. No; I say it will not; but no part of this 
$50,000 can be used for the investigation of material not be- 
longing to the United States. The appropriation for testing 
structural material generally is carried in the legislative, ex- 
ecutive, and judicial appropriation bill, and will be available 
for that purpose. I have no objection, if you want to take out 
of this paragraph the restrictive language, so that this $50,000 
can be expended generally, as the appropriations will be ex- 
pended that are carried in the legislative, executive, and judicial 
appropriation bill. 

Mr. KEIFER. If they make tests of structural materials for 
persons other than the Government, will they not have to be 
paid for it by the parties making the requests for the tests? 

Mr. UNDERWOOD. The law already provides that they 
shall. 

Mr. KEIFER. Then this language does not mean anything 
even if it stays in, because no part of this money could be ex- 
pended for the testing of structural materials for individuals 
or corporations. 

Mr. UNDERWOOD. I am not so sure that it could not be 
expended for that purpose, but I assume that it would not, 
where the Jaw provides that individuals shall pay for it when 
they come to the bureau with requests for the testing of 
material. I 

Mr. KEIFER. This money could not be expended for that 

urpose. 

s Mr. FITZGERALD. I wish to call the attention of the gen- 
tleman from Alabama to this fact: Under the wording of this 
provision this appropriation is limited to an investigation of 
materials belonging to and for the use of the United States. 
Under the organic act any person can have the bureau test 
materials for him upon payment of the cost thereof. If these 
words be taken ont of this paragraph, it would enable the 
bureau without the request of any individual to utilize this ap- 
propriation in investigating and testing any structural materals 
whatever, regardless as to whether they belonged to the United 
States or were for the use of the United States. The bureau 
would have the power to make the tests of materials of indi- 
viduals, which can now only be made in case the individuals 
pay for the testing. 

Mr. UNDERWOOD. I agree with the gentleman that indi- 
viduals who come there to have their materials tested should 
pay for it. 

Mr. FITZGERALD. My belief is that taking these words out 
will allow the bureau to go ahead and make the tests, without 
anybody requesting it, and at the expense of the Government. 

Mr. UNDERWOOD. It seems to me that would be a limita- 
tion on the power of the bureau to act in other cases. That 
was the only proposition in my mind. 

Mr. FITZGERALD. This appropriation is made to enable 
the bureau to test those particular materials which both belong 
to and are for the use of the United States. With those words 
eliminated the bureau would have the power to make tests and 
investigations of structural materials at the expense of the 
Government, which materials neither belonged to nor were for 
the use of the United States; so that, if the bureau desired, it 
could, under this appropriation, make tests of materials which, 
if the appropriation were limited, would be done only at the 
request and expense of individuals, while without these words 
it could be done at the expense of the Government. 


Mr. UNDERWOOD. Mr. Chairman, in view of the explana- 
tion of the gentleman from New York (Mr. FITZGERALD] I with- 
draw my amendment. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to withdraw his amendment. Is there objection? 

There was no objection. 

The Clerk read as follows: 


For the athor Bures of and including th including not to exceed $25,000 
including the Annual Report of the Secre- 

red by the act approved January 12, — 
provisions of public resolution No. 13 of the 
and also including not to exceed 

to the interests 
of the people of the ‘anne sections of the country, an equal propor- 


under the 
addressed franks furnished by Senators, Representatives, and Delegates 


in Congress, as they shall direct, $460,000. 

Mr. BARTLETT of Georgia. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 170, line 9 strike out one hundred and twenty-five” and 
insert two hundred. 

Mr. BARTLETT of Georgia. Mr. Chairman, I offer that 
amendment because I apprehend that most of the Members of 
the House have had the same experience I have had recently in 
endeavoring to secure farmers’ bulletins at the request of our 
constituents. We have had the reply that the supply is ex- 
hausted, or that appropriation is exhausted. Now, this increases 
the amount $75,000. Under the present apportionment we each 
have about 12,500 farmers’ bulletins to distribute. That does 
not answer the demands of my constituents, By appealing to my 
fellow-Members I have been able to secure some few additional 
copies, but even with those I have not been able to secure a 
number sufficient to answer the demands of my constituents. 

Mr. FITZGERALD. Neither have I for mine. 

Mr. BARTLETT of Georgia. And therefore I offer this 
amendment. This will procure about 20,000 farmers’ bulletins 
for each Member to distribute. 

Mr. HEFLIN. Will the gentleman’s amendment furnish a 
sufficient number to supply our constituents? 

Mr. BARTLETT of Georgia. It will furnish about 20,000 
copies to each Member. ‘That will not meet the demands in 
my district by a considerable number, but I will not ask for 
any more. 

Mr. TAWNEY. Mr. Chairman, I hope this amendment will 
not prevail. I am perfectly willing to appropriate an amount 
necessary to furnish all Members who represent agricultural 
districts with all the bulletins their constituents may want. 
The difficulty about this is that when you are increasing the 
appropriation for publishing the bulletins you are increasing the 
amount of loss which the Goyernment now sustains by reason 
of publishing so many bulletins that Members have no use for 
whatever. Under the law we have tried to remedy that evil by 
giving to the Secretary of Agriculture the undrawn portion of 
the bulletins of Members for redistribution. 

Mr. BARTLETT of Georgia. Will the gentleman yield? 

Mr. TAWNEY. Certainly. 

Mr. BARTLETT of Georgia. If the gentleman will not make 
a point of order on it, I should be very glad to offer an amend- 
ment providing that these bulletins that are not used by Mem- 
bers shall be reapportioned to the other Members who may 
apply for them. 

Mr. TAWNEY. That is the law at the present time. That 
is the practice. The Secretary of Agriculture has for reappor- 
tionment all the bulletins that are not drawn. 

Mr. BARTLETT of Georgia. I have not had that experience. 

Mr. TAWNEY. It has only been the practice for two years. 
The appropriation was largely increased two years ago, and 
under the existing system of publication and distribution of 
bulletins I do not think we are justified in increasing this ap- 
propriation 40 per cent. 

„Mr. CLARK of Missouri. If the Representatives from city 

victs do not want these bulletins, why not give them to us 
c try fellows? 

Mr. MADDEN. Will the gentleman from Minnesota yield? 

Mr. TAWNEY. Yes, 

Mr. MADDEN. The gentleman made a statement a few 
minutes ago that the bulletins were printed for Members of 
Congress, who did not need them and did not use them. 
I would like to know who those Members are. 

Mr. TAWNEY. The Representatives from the city districts. 

Mr. MADDEN. I want to say to the gentleman for his in- 
formation that there is more demand for farmers’ bulletins in 
the city districts than there are in the country districts. 
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Mr. TAWNEY. The gentleman is alluding to the Cook Book 
and books containing information as to how to cook vegetables. 
The people in the agricultural districts know how to cook vege- 
tables, and they do not need the bulletins of the Agricultural 
Department on that subject. Iam speaking of farmers’ bulletins 
generally. 

Mr. ADAIR. I want to suggest to the gentleman that I have 
offered to exchange other matter for farmers’ bulletins with 
Members of Congress, and I have yet to find a city Member that 
had any to spare; that they have used all that has been al- 
lotted to them. 

Mr. TAWNEY. I think the amount we are spending now is 
ample, and that the number of bulletins published that are 
never distributed either by the Secretary. of Agriculture or 
by Members of Congress does not justify us in increasing this 
appropriation 40 per cent. We ought to try and ‘devise some 
different plan for publishing the farmers’ bulletins and for their 
distribution, as well as for other public documents. The Com- 
mittee on Printing now have under consideration a plan which 
will prevent loss now sustained by reason of printing so many 
documents that are absolutely useless, so far as the demand 
of our constituents is concerned. I trust that this amendment 
will not prevail. 

Mr. FITZGERALD. Mr. Chairman, the gentleman from 
Minnesota is mistaken when he states that the farmers’ bulle- 
tins should only be distributed to rural communities similar to 
the one from which he comes. It may be somewhat of a sur- 
prise to some gentlemen that the Department of Agriculture 
publishes as farmers’ bulletins a number of bulletins on house- 
hold economies. It seems that the cost of living has increased 
so enormously under Republican administrations that the De- 
partment of Agriculture has been compelled to turn its atten- 
tion to devising a method of diffusing information so that the 
people may obtain sufficient food to support themselves under 
this so-called beneficent administration. Let me tell the gen- 
tleman from Minnesota that I have a considerable demand for 
farmers’ bulletins from my district, and the requests are not all 
for the bulletins relating to household economies, but they are 
for bulletins relating to all branches of farming, showing that in 
an intelligent, progressive, up-to-date community the people are 
alive to all questions and anxious to obtain information about 
them. 

Mr. BURLESON. Will the gentleman from New York yield? 

Mr. FITZGERALD. Yes. 

Mr. BURLESON. Is it true that because of the high cost 
of living the Department of Agriculture has advised the people 
to eat muskrats in one of these farmers’ bulletins? 

Mr. FITZGERALD. I am not advised upon that question. 
It may be that the people in the district of the gentleman from 
Minnesota know how to cook vegetables and know how to cook 
meats and know how to prepare their foodstuffs for the table, 
but I am inclined to believe that if the gentleman from Minne- 
sota circulated these interesting and valuable publications more 
freely in his district the digestion of his people would be 
so much improved that they would be of a less disagreeable 
temper on certain occasions. [Laughter.] 

Mr. TAWNEY. Will the gentleman permit a question? 

Mr. FITZGERALD. Yes. 

Mr. TAWNEY. If I were to adopt the policy of the gentle- 
man from New York, of writing to my constituents and telling 
them what the Government was doing, I might have the same 
experience that he seems to have had, when a constituent of 
his replied that he had never done any business of this kind 
with the Government before, and would like to know how much 
it was going to cost him before he accepted the proposition. 
[Laughter.] 

Mr. FITZGERALD. Mr. Chairman, sometimes I have sus- 
pected that this administration did things in violation of the 
law, but this is the first acknowledgment that I have had that 
my mail has been under the surveillance of the administra- 
tion. [Laughter.] 

Mr. TAWNEY. I will say that this letter was returned to 
the committee. 

Mr. FITZGERALD. And I insist that it be stopped. [Laugh- 
ter.] I object to the mail of my constituents being subjected 
to the scrutiny of the gentleman from Minnesota. I wish to 
repeat that the circulation of these books on household econo- 
mies, How to can fruits and vegetables,“ “How to make 
bread,” and on the economic use of meats for the table, and a 
number of other equally interesting and valuable things, is a 
most valuable thing. If circulated more freely in a number of 
rural districts now represented by Republicans, they might re- 
sult not only in the improvement of the digestion of the people 
of those communities, but, perhaps, put them in a better frame 
of mind toward their Representatives. 


Mr. TAWNEY. Mr. Chairman, I want to ask the gentleman 
from New York if it is not a fact that there is a report which 
is now a part of the record of Congress which contains all of 
this valuable information, known as the Homes Commission 
report, and would the gentleman from New York advocate 
penting copies of that sufficient to supply all of his constituents 
with it 

Mr. FITZGERALD. Mr. Chairman, I declined to send any 
of the reports of that commission into my district. It is not 
published as a farmers’ bulletin. I was somewhat instrumental, 
I believe, in having Congress decline to make the appropriation 
to circulate the report. I have not been crowding the mails with 
copies of that report so as to shut out farmers’ bulletins in 
my district. I prefer to circulate the farmers’ bulletins. There 
is no doubt that these bulletins contain valuable information, 
interesting not only to the people of the rural communities, 
but to the people of the cities, I have been very glad to dis- 
tribute among my constituents as many copies of these bulletins 
as I could obtain, and I believe that they have obtained much 
valuable information from them. The appropriation recom- 
mended by the committee is, in my opinion, however, sufficient 
to supply all the bulletins required. 

Mr. MADDEN. Mr. Chairman, the intelligent constituencies 
in the great cities of the country realize the importance of the 
information contained in the farmers’ bulletins, and there can 
not be too many of these bulletins printed for distribution. 
There is no information emanating from a government depart- 
ment which is so valuable to the people as the information 
contained in these bulletins, and I am sorry to learn that the 
gentleman from Minnesota [Mr. Tawney] has not been able to 
inform himself of the demand on the part of the city constitu- 
encies for the information which these bulletins contain, I am 
sure that if he knew the great demand that is continually being 
made for this information on the Members of Congress repre- 
senting cities he would be very glad indeed to acquiesce in the 
amendment offered by the gentleman from Georgia [Mr. BART- 
LETT]. I believe the number now allotted to each Member is 
12,500, and each constituency has about 50,000 voters; and so 
it would be only fair to print and assign to each Member one 
bulletin for every two voters. 

Mr. KEIFER. Oh, rats! 

Mr. MADDEN. Well, the gentleman from Ohio calls my at- 
tention to this muskrat proposition [laughter], and I heard the 
gentleman from New Jersey say a few moments ago that that 
bulletin was prepared especially for the people who live along 
the New Jersey swamps, and I am glad to know that the people 
in New Jersey have come to realize the importance of the in- 
formation that has been obtained by the Department of Agri- 
eulture, through which they may be able to utilize the animal 
which infests these swamps to a greater degree than I know 
they would like to have them infested. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. MADDEN. Certainly. 

Mr. BARTLETT of Georgia. I desire to state to the gentle- 
man there seems to be some wrong impression that these un- 
used farmers’ bulletins revert to the Secretary of Agriculture 
and he can distribute them. That is not the case, because 
daily I have returns from that department of requests and or- 
ders endeavoring to comply with the letters of my constituents 
in which it is stated that my quota has been exhausted and 
that he had none to supply. 

Mr. MADDEN. My own experience fits in with exactly the 
experience expressed of the gentleman from Georgia, and we 
certainly ought not to have any doubt as to what should be 
done in regard to the passage of this amendment. It ought 
to preyail, and the people who have sufficient intelligence and 
interest who wish to get the information in these bulletins ought 
to have it. 

Mr. KENDALL. Will the gentleman permit an interruption? 

Mr. MADDEN. Certainly. 

Mr. KENDALL. Is it true that there are bulletins in the 
department uncalled for or unused by Members of Congress? 

Mr. MADDEN. I do not understand it is; on the contrary, 
I think when Members find their supply of bulletins exhausted 
and make application to the Department of Agriculture for ad- 
ditional bulletins they get the reply invariably that there are 
none there for further distribution. 

Mr. KENDALL. That is the situation as I understand it. 

Mr. ADAIR. I desire to say to the gentleman I had a talk 
a few days ago with the Chief of the Bureau of Publications, 
and he informed me that they did revert back on the 31st day 
of May, but the Members all used their bulletins, and hence 
there were none to be distributed. > 

Mr. MADDEN. The fact that they do revert does not amount 
to anything. 
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Mr. ADAIR. That is the rule, but there are none to be dis- | from Illinois [Mr. Mappen]. They advise the people of the 


tributed. 

Mr. MADDEN. And there is no chance to supply them. 

Mr. ADAIR. No. 

Mr. HUGHES of New Jersey. Mr. Chairman, I regret very 
much that there is any opposition to the proposition of the 
gentleman from Georgia who seeks to appropriate more money 
in order to enable the Members of this great body to divert 
themselyes even more than is their usual custom in sending 
out seeds, bulletins, books, maps, and those other articles which 
go so far to endearing them to their constituencies. A glance 
around the Chamber now will show more than the average at- 
tendance of Members of Congress who seek to take an active 
interest in the trivial details of legislation, such as appropriat- 
ing a billion or so dollars each year to carry on the functions 
of the Government. The other patriotic gentlemen, closer to 
the home folks, more in touch with the needs of the people, 
are at this moment in the House Office Building getting up let- 
ters to their constituencies, telling them of the terrific strug- 
gies they are making here in order to get more seeds, books, and 
maps and make happy the hearts of the great common people 
of this country. Now, so far as these bulletins are concerned— 
but first I want to revert to what my friend, the gentleman 
from Illinois [Mr. MADDEN], has said in regard to muskrats. I 
was serious when I injected that statement into the speech of 
the gentleman from New York, because I have myself perused 
the bulletin gotten up by the Department of Agriculture point- 
ing out the food qualities of the common or garden variety of 
muskrat; and I plead guilty for the people of the State of New 
Jersey and say that they, in addition to the other people of the 
country, are affected by the high prices of commodities, many 
of which come to us from the district of the gentleman from 
Illinois, and it may be that the people of the State of New 
Jersey may have to take advantage of the information con- 
tained in the famous muskrat bulletin and be compelled to eat 
muskrats. If these conditions go on, if these prices keep on 
going up, they will not only eat muskrats, but there will be 
some danger even of eating the gentleman from the State of 
Illinois, if he should happen in that part of the country. 

Mr. BURLESON. They would find him a tough proposition. 

Mr. HUGHES of New Jersey. There are many bulletins got- 
ten up by the Department of Agriculture which require quite a 
stretch of the imagination to see precisely how they came 
within its jurisdiction. I have an indistinct recollection of a 
method of exterminating cockroaches described in one of these 
bulletins. I can not recall the precise steps that were taken, 
but I think it is something like that which was published some 
time ago in the newspapers very extensively, stating that for a 
small sum of money in stamps the advertiser would inform his 
correspondents how to kill cockroaches, and when the 25 cents 
in stamps was sent to him he told them to take a large brick, 
place it on the ground, take another brick in his right hand, 

seize the ferocious cockroach by the hind leg, place him on the 
eee brick, and bring the upper brick down swiftly and surely 
upon him. [Laughter.] 

The CHAIRMAN, The time of the gentleman from New Jer- 
sey has expired. 

Mr. HUGHES of New Jersey. I ask unanimous consent that 
I may be permitted to continue for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNEY. I do not wish this time consumed by cock- 
roach stories. 

Mr. HUGHES of New Jersey. At the suggestion of the gen- 
tleman from Minnesota I will leave the cockroach bulletin and 
go to the other bulletin which is referred to by the gentleman 
from New York, where the brilliant Secretary of Agriculture in 
an inspired moment gave forth an utterance which will stamp 
him for all time as one of the real great men of his age, 
when he suggested to the people the way to evade the high 
prices charged for commodities, especially meats. He said, 
“Tf meat is too high, and you are eating $3 worth of meat a 
week, why, only buy $1.50 worth, and thereby save $1.50.” 
Of course it is hard if a man has only been able to buy 50 
cents worth of bone to make soup or stew with once or twice a 
week; he could hardly apply the advice of the Secretary of 
Agriculture literally. 

Mr. MADDEN. How about the Speaker's 10-cent breakfast? 

Mr. HUGHES of New Jersey. I do not know anything about 
the Speaker’s 10-cent breakfast. I do not imagine that the 
Speaker would have very much left for his breakfast if you 
were to take the cost of one of his customary cigars, which he 
smokes aftef breakfast, out of it. 

However, these bulletins are splendid things. They give good 
advice. They show the people how to evade the exactions of 
the trust which centers around the district of the gentleman 


country to become vegetarians; and if they do, they are free 
from the exactions of those combinations, 

And again, they have pointed out the fact that parts of the 
steer which heretofore it has been charged by Republican ora- 
tors would only be consumed during Democratic administra- 
tions are much sought for under this Republican administra- 
tion; and it seems to me that if it had been true that the chuck 
part of the beef and the shin and the bones had been in such 
common use in Democratic administrations, it would not need 
an agricultural bulletin to tell the people how to cook those 
things in this administration. 

I hope the gentleman’s amendment will prevail. [Laughter.} 

Mr. KEIFER. Mr. Chairman, I understand perfectly well 
that this amendment is very popular and is likely to be 
adopted. 

When I returned here, in the Fifty-ninth Congress, after 
having been out of Congress and in contact with the people 
for twenty years, I was green enough to suppose that the coun- 
try did not want garden seeds and flower seeds sent out as in 
former times. So I spoke and voted against that expense. But 
to my great surprise, while all the grange organizations of 
which I had any knowledge, state and national, had declared 
against that large public expense, Members of Congress rep- 
resenting city districts were united in favor of sending out 
garden seeds and flower seeds. And those, like my friend from 
Chicago [Mr. Mappen] and my friend from New York [Mr. 
FITZGERALD], who have farmers that live on lots of 25 feet 
front and 125 feet depth, with a house on it, and have a little 
back lot, were all crying for garden seed and flower seed, and 
we were overwhelmed and beaten in our attempt to prevent an 
appropriation. I think at that time we were each distribut- 
ing about eight or ten thousand packages yearly. We have pro- 
gressed until I think each Member had assigned to him now 
about 22,000 packages each year, and we are going to add 
other things, like bulletins, in larger quantities. It is very in- 
structive to read some of these bulletins, although the great 
Secretary of Agriculture, Mr. Wilson, does not write all of 
them, as my friend from New Jersey seems to think. 

I read one of those bulletins something like a year ago that 
told me more than I had ever known before about the way rats 
increase in this country and Europe. I studied it all through. 
I tried to work out by geometrical progression how soon we 
would have large numbers of them flooding all over this coun- 
try. I remember some strange historical things that were not 
half so bad. Shortly after the settlers at Jamestown, down 
here on the James River, came there somebody brought over 
two hogs. The settlers were greatly pleased over the prospect 
of having pork, and they met and passed an ordinance pro- 
viding that in the next five years no person living in the colony 
should kill a hog. But at the end of three years they were 
stockading the town and offering a reward for hog scalps. 
Now, the matter of rats is vastly worse. 

I did not arise to oppose this amendment, because it would 
not do any god 

Mr. ADAIR. Is it not true that the department has gotten 
out a bulletin entitled “ How to Prevent Flooding?” 

Mr. KEIFER. I have not seen it; but I have no doubt there 
is one if you say so. It seems to me we had a clean-up report 
here not long ago as to the number of things that were found 
down here in the folding room, and there were items in it that 
sounded very much like bulletins, and I understood there were 
carloads of them down there that had not been sent out. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from Georgia. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. TAWNEY. Division, Mr. Chairman. 

The committee divided; and there were—ayes 51, noes 56. 

Mr. HEFLIN. I ask for tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
TawNey] and the gentleman from Georgia [Mr. BARTLETT] will 
take their places as tellers. 

The committee again divided; and the tellers reported—ayes 
42, noes 56. 

So the amendment was rejected. 

Mr. ADAIR. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Strike out the words “ one Seen and, twenty-five,” in line 10, and 
the “one hundred and fifty.” 


The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment, 
The question was taken, and the amendment was rejected. 
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The Clerk read as follows: 

For the Department of Commerce and Labor, including the Coast and 
Geodetic Survey, $375,000: Provided, That no part of this allotment 
ee expended for printing and binding for the Bureau of the 

Mr. TAWNEY. Mr. Chairman, at the end of the paragraph 
just read I desire to offer the following amendment, 

The Clerk read as follows: 

On page 170, after line 21, insert: 

“For printing and binding in cloth an international commercial 
directory prepared by the Bureau of Manufactures, Department of Com- 
merce Ae Labor, 30. 500, or so much thereof as may necessary, and 
copies of the said directory shall be sold by the Public Printer, in 
accordance with the law governing the sale of public documents, at not 
less than $5 per volume, the proceeds of such sales to be covered into 
the Treasury as miscellaneous receipts: Provided, That 300 copies shall 
be delivered to the Secretary of Commerce and Labor for use of the 
Bureau of Manufactures.” 

Mr. FITZGERALD. I reserve the point of order, so as to ask 
what this is, 

Mr. TAWNEY. I will say, Mr. Chairman, in answer to the 
gentleman and in explanation of this amendment, that it is an 
item upon which there has been more letters received by the 
Committee on Appropriations than any one that has been con- 
sidered at this session of Congress. The Bureau of Manufac- 
tures has obtained the data for the directory. It is to be 
printed with the appropriation carried in the amendment. This 
data is of very great value, as represented to the committee, to 
the manufacturers of the United States who are now engaged 
in foreign trade or who contemplate engaging in foreign trade, 
inasmuch as it furnishes them with the names and addresses 
and the character of business carried on in foreign countries. 
It is not proposed that this directory shall be distributed free 
of charge. It is a matter of importance and of value to the 
business interests, especially those engaged in foreign trade. 
For that reason it is proposed that this directory shall be sold 
at $5 a volume; and that price is fixed so as not only to cover 
the actual cost of the printing, but also to include the cost of 
collecting the data that is used in the publication of the direct- 
ory. I may say that there is now on file in the Bureau of Man- 
ufactures in the Department of Commerce and Labor in the 
neighborhood of 1,600 subscriptions, in anticipation of this 
directory being published by authority of Congress, It seems 
that the bureau had sent out a statement of what this data 
would mean, its value’ and importance to the manufacturers, 
and that it would be sold, and not distributed free. 

Mr. FITZGERALD. Will the gentleman yield for a qu 
tion? ; 

Mr. TAWNEY. Certainly. 

Mr. FITZGERALD. Is the price fixed at the cost price? 

Mr, TAWNEY. Oh, no; the price is above the cost price. 

Mr. FITZGERALD. I wish to call the gentleman's atten- 
tion to this fact, that if $5 a volume is the cost of this docu- 
ment, the appropriation would only print 1,300 copies, and 
there would only be 1,000 for sale. 

Mr. TAWNEY. That $5 is the cost to the person that buys 
the directory. I have an estimate here, submitted by the Goy- 
ernment Printer. 

Estimate of cost of printing International Trade Directory. 


Number of copies. 


cost copy 
542.00 $. 
752.00 2.50 
„902. 00 1.98 
172. 00 1.67 
4,382.00 1.46 
4,592.00 1.31 
4,802.00 1.20 
5,012.00 1.11 
§,222.00 1.06 


Now, the cost of collecting this data aggregates in the neigh- 
borhood of $50,000, and in fixing the price to the individual of 
this directory, we concluded that it was only fair to include 
the cost of collecting the data as well as the cost of actually 
preparing and printing the document. 

Mr. FITZGERALD. What has the Bureau of Manufactures 
to do with 800 copies—give them to some favorites? 

Mr. TAWNEY. I am perfectly willing to make it 100 or 200. 
I will ask to make it 100, because since I come to think of it—— 

The CHAIRMAN. The gentleman asks unanimous consent 
to modify his amendment. The Clerk will read. 

The Clerk read as follows: 

Strike out “three hundred” and insert “one hundred,” in the 
amendment, 

Mr. TAWNEY. Since the amendment was prepared the Sec- 
retary has said that they did not care for more than 100 copies 
for free distribution. 


Mr. FITZGERALD. I will withdraw the point of order. 
Mr. STAFFORD. I wish to renew the point of order, so as 


to obtain some further information. Can the gentleman inform 
the committee whether any similar work has been published 
by any government or by any private establishment? 

Mr. TAWNEY. I understand that it has never been pub- 
lished by any private establishment. I will say frankly that 
when I first received letters from boards of trade and manu- 
facturing concerns throughout the United States I was not 
friendly to this proposition. I thought it might be done by 
private enterprise, but on investigation I ascertained that the 
data is now in the possession of the Bureau of Manufactures, 
and had been obtained at considerable expense to the Gov- 
ernment; so I concluded, in view of the demand for the publi- 
cation, as shown by the subscriptions received by the bureau, 
that we ought to publish it, for in this way we will at least 
recover part of the money that we have expended in obtaining 
the data to be used in its publication. 

Mr. STAFFORD. Does the gentleman expect that the Gov- 
ernment will be reimbursed entirely for the cost of the investi- 
gation when the price is $5 per copy? 

Mr. TAWNDY. I will say that I have information from the 
Bureau of Manufactures showing that in the last few weeks 
there have been about 1,600 subscriptions received. 

Mr. STAFFORD. How many have you estimated will be 
printed in order to meet the demand? 

Mr. TAWNEY. In the neighborhood of 5,000 for the present. 
Of course, there will probably be more in the future. 

Mr. STAFFORD. If you limit the edition to 5,000 copies 

Mr. TAWNEY. At $1.05 a copy. 

Mr. STAFFORD. That would make available $20,000 re- 
maining for reimbursing the Government for $50,000 of expense. 

Mr. TAWNEY. I do not think we ought to take out of thé 
first edition the total cost of collecting the data. We have 
already paid the expenses for collecting the information. 

Mr. STAFFORD. Without authority of law. : 
Mr. TAWNEY. Well, it has been collected through the agents 
that we have in foreign countries who are employed by the 
Department of Commerce and Labor in the Bureau of Manu- 

factures, 

Mr. STAFFORD. City directories usually cost more than $5, 
and here is a rare publication, compiled by the agents of the 
Government, which you are going to offer at $5 a copy, not 
taking into consideration the cost of mailing and other items of 
expense to the Government. Why should not the manufac- 
turers and special concerns be willing to pay at least $10 a 
copy, so as to reimburse the Government? 

Mr. 'TAWNEY. I will say that I do not think the sale will 
be limited to 5,000 copies. That will, perhaps, be all that will 
be ordered in the first instance, but this document will be very 
extensively used throughout the United States, and I do not 
think that the purchasers of the first edition ought to pay, in 
addition to the cost of printing and publication, the total cost of 
collecting the data used in making up the document and print- 
ing it. 

Mr. STAFFORD. Would the gentleman have any objection 
to increasing the minimum price to $8 per volume? 

Mr. TAWNEY. I will say that the price fixed by the depart- 
ment was only $3 a volume. I concluded that it was only fair, 
because city directories usually sell at about $5 when prepared 
and printed by a private concern, that we should at least get 
$5 for this. 

Mr. STAFFORD. City directories of any consequence sell 
for a great deal more than that. I do not see why we should 
not be reimbursed. 

Mr. TAWNEY. I agree with the gentleman from Wisconsin 
that we should be reimbursed, but I do not think the pur- 
chasers of the first edition should reimburse the Government 
for the total expense of collecting the information. 

Mr. STAFFORD. The gentleman has not taken into consid- 
eration- the cost borne by the postal service in transporting 
these copies through the mails. I hope the gentleman will see 
his way clear to raise the minimum price. 

Mr. TAWNEY. In this aggregate of 5,000 copies there would 
be a net profit in the cost of printing the book of $3.95. It seems 
to me that at this rate the Government would be reimbursed in 
a very short time for the total expense. 

Mr. BENNET of New York. We have expended the money 
in collecting the material, and if we do not use it in something 
of this kind, we will not get it back at all. 

Mr. STAFFORD. There is no question that if we fix the 
price at $8 or $10 the demand will be just the same, and we 
might as well haye the Government reimbursed, even though we 
ree gone to that expense and even if it was without authoriza- 

on of law, . 
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Mr. BENNET of New York. I do not agree with the gentle- 
man in that. 

Mr. TAWNEY. I do not think it would be wise to increase 
the price above $5. We have increased it $2 above what the 
department fixed. 

Mr. STAFFORD. Mr. Chairman, I will withdraw the point 
of order. 

Mr. MACON. Mr. Chairman, as I have not saved anything 
for the people to-day I will make the point of order against the 
amendment offered by the gentleman from Minnesota. 

The CHAIRMAN. The Chair is prepared to rule on the point 
of order. 

Mr. TAWNEY. Before the Chair rules I would like to ask 
the gentleman from Arkansas if he has considered this matter. 
We have already expended the money; that expense has been 
incurred, and it is the only way the Government can be reim- 
bursed for that expenditure. 

There is a very general demand throughout the country for 
the publication of this data, which the Government has collected 
at very great expense. This is the only way the Government 
ean be reimbursed. The gentleman from Arkansas I know is 
a good business man and can readily appreciate that it is not 
wise or good business policy for us to allow this data to lie in 
the department, where the people can not use it, when it is 
demanded by or called for by them. 

Mr. MACON. Will the gentleman from Minnesota assure me 
that this appropriation is only intended for the purpose of 
printing and binding information that has already been ob- 
tained? 

Mr. TAWNEY. Already been obtained and in the possession 
of the department. 

Mr. MACON. And by disposing of it can we remunerate the 
Government for the outlay in collecting the information? 

Mr. TAWNEY. That is it exactly. This enables us to reim- 
burse the Treasury of the United States for the money that we 
expended in obtaining it. 

Mr. MACON. Of course no one can object if that is the in- 
tention, but I was inclined to think that there were certain 
business interests in the country that are able to pay for 
gathering this information that were attempting to get the 
Government to gather it for them and let them have it prac- 
tically free of cost instead of going to the expense of getting it 
themselves. 

Mr. TAWNEY. I will say frankly that when this proposition 
was first presented to me by Members of this House I was not 
in favor of it. My view of it was that private interests could 
take these data and publish them to meet the demand of those 
interested. 

But when I discovered that these data had cost the Govern- 
ment of the United States in the neighborhood of $50,000, and 
that the Government could not be reimbursed in any other way 
than by the publication of the directory at a price that would 
pay for the cost of publication, and also reimburse the Govern- 
ment for the expense incident to the collection of the data, I 
then consented to offer the amendment; and it is for the pur- 
pose of getting back into the Treasury money that we have 
already expended, and this is the only way in which that can 
be accomplished. I trust the gentleman from Arkansas will 
withdraw the point of order. 

Mr. MACON. Mr. Chairman, with the understanding that 
this is only intended to enable the Government to dispose of 
something that it has already obtained at an expense, and as the 
chairman of the committee seems to think the Government can 
dispose of it in this way and thereby reimburse itself, of course 
I will not insist upon the point of order; but, as I stated a mo- 
ment ago, I was inclined to think from what I had been able to 
hear in an indistinct way, because of the confusion on the floor 
of the House, that there were certain business interests in the 
country that were trying to get the Government to gather this 
information for them instead of going to the expense of collect- 
ing it for themselves. If that had proven to be the case, I 
would have insisted upon the point of order. 

The CHAIRMAN, The gentleman from Arkansas withdraws 
the point of order. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The Clerk read as follows: 


OFFICE OF THE SUPERINTENDEXT OF DOCUMENTS. 


intendent of document 3,000 ; assistant superintendent of 
— $2.5007 1 FCC 


class 2; 6 
8900 each; 12 120 at pran sas 1 
cataloguers, at 500 each; ca 
loguer, $1,100; 5 cataloguers, 

each; 
$1,200 ; 


a . 
1 cashier, $1,600; 1 librarian, $1,500; 1 ship charge, 
1 stock keeper, $1,100; 3 stock keepers, at 27000 each; 5 
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Mr. PAYNE. I offer the amendment which I send to the 
Clerk’s desk. 

Mr. MACON. 
the paragraph. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, and the gentleman from Arkansas [Mr. Macon] 
reserves a point of order to the paragraph. 

Mr. MACON. My point of order is intended to go to the 
language beginning in line 12 and ending in line 13, page 172, 
which seems to be an increase of the salary of the assistant 
superintendent of documents from $2,250 to $2,500; and in line 
18, on the same page, one cataloguer in charge, $1,800, instead 
of his present salary of $1,600. 

Unless the chairman of the committee can explain the neces- 
sity for the increase in these two salaries, I shall insist on the 
point of order. 

Mr. TAWNEY. I will say to the gentleman from Arkansas 
that the increases provided for in this paragraph are the result 
of the reorganization of the office of the superintendent of docu- 
ments. Notwithstanding the increase in the salary of the as- 
sistant superintendent, as the result of his efficient work in the 
reorganizing of the office, we reduce the total expense or cost 
of the office of the superintendent of documents $60,000. 

Mr. MACON. Do we get rid of any officers that have hereto- 
fore been employed in this bureau? 

Mr. TAWNEY. By the elimination of people who have here- 
tofore been employed and eliminating other expenses. 

Mr. MACON. To the extent of $60,000? 

Mr. TAWNEY. To the extent of $60,000; and this reorgani- 
zation is for the purpose not only of economy, but of improving 
the efficiency of the office. 

Mr. MACON. Mr. Chairman, the gentleman from Minnesota 
has said enough. I am in favor of rewarding any official who 
by his act can and will save to the Government as much money 
as the gentleman from Minnesota says has been saved in this 
case. I gladly withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. The 
gentleman from New York offers an amendment, which will be 
reported by the Clerk. : 

The Clerk read as follows: 

e 172, line 14, strike 25 2 z ~ 
* read “ 2 a aan re in line cis coer out “ four” 
and insert“ three.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


Second. For incidental expenses, including rents, cable and telegraph 
service, supplies, MEn and printing, and actual necessary traveling 
tates Din 874 rent of the Panama 


Mr. Chairman, I reserve a point of order on 


Mr. FOSTER of Illinois. Mr. Chairman, I make the point of 
order on the words: 
and additional compensation to the Auditor for the War Department 
for extra services in auditing accounts of the Isthmian Canal, $1,000. 

Mr. TAWNEY. Mr. Chairman, I will say to the gentleman 
from Illinois that this provision has been carried in the sundry 
civil appropriation bill for some time. My recollection is that 
this is the third year. The reason for allowing the Auditor for 
the War Department this extra compensation is because it is 
entirely outside of the work that the Auditor for the War De- 
partment performed for the salary fixed by law. He audits 
all of the accounts, and his audit is the final audit of all of the 
accounts for the Isthmian Canal Commission, aggregating an- 
nually in the neighborhood of $35,000,000, and it involves a great 
deal of extra work and extra responsibility; and it is work and 
responsibility that was never contemplated when the salary of 
this officer was fixed at $4,000 a year. Four thousand dollars 
a year is the statutory salary, and when this work is completed 
the extra compensation will cease under the language of this 
provision. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. FOSTER of Illinois. Yes. 

Mr. HUGHES of New Jersey. Is this the same official who 
it was stated some time ago on the floor of the House was two 
or three years behind with his ordinary auditing work in the 
War Department? 

Mr. FOSTER of Illinois. Yes; this is the same auditor. 

Mr. HUGHES of New Jersey. It seems to me if he is so far 
behind with the ordinary routine work of his office, it would be 
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a good idea to give this appropriation and this jurisdiction to 
somebody else. 

Mr. TAWNEY. Mr. Chairman, I will say to the gentleman 
from Illinois that the work of this officer is not in arrears four 
or five years as stated. In fact, it is up current. The pressure 
on account of this extra work for a permanent increase was so 
great that the committee at the time we first reported this in- 
crease concluded that it would be better to carry the increase 
year by year until this work was completed than to increase 
the salary permanently, because then when the work was com- 
pleted he would continue to get the increased salary. 

Now, before the Auditor for the War Department commenced 
auditing these accounts, the commission had its own auditor 
who received a salary of $10,000 a year for this service. In 
other words, the Auditor for the War Department is now re- 
ceiving $1,000 for the work that the auditor of the Isthmian 
Canal Commission received $10,000 for. I think it is no more 
than just because this work was not contemplated when the 
salary of the auditor was fixed at $4,000 a year. 

Mr. FOSTER of Illinois. Mr. Chairman, I understand the 
work that the Auditor for the War Department is required to 
do is not of such a nature that it requires any more attention 
from him than it did before he had this work to do, that there 
are three or four clerks employed who check up and add the 
accounts on machines after they have been first audited on the 
Isthmian Canal Zone by commissioners down there. They are 
then sent up here and checked off each month, and added on 
machines, and that is about all the work there is. There really 
is no work, so far as the auditor himself is concerned. 

Mr. TAWNEY. Mr. Chairman, the gentleman himself cer- 
tainly has not looked into the work of the office of the auditor 
with respect to auditing of the canal accounts or he would not 
make the statement in regard to the responsibility of this 
office that he has. These accounts are not only numerous, but 
many of them are very large and involve very large transac- 
tions. He passes upon all of them, and the responsibility of 
auditing the accounts of $35,000,000 a year is very great. I do 
not think there is any institution in the United States that 
could get that service for $1,000 a year, especially in view of 
the fact that he is now doing that work at a compensation of 
$1,000 when it was formerly done by a man who received a 
compensation of $10,000 a year. 

Mr. FOSTER of Illinois. Mr. Chairman, until I get a better 
idea than what I have in reference to this matter I shall insist 
upon the point of order. 

The CHAIRMAN. The Chair is prepared to rule. The item 
in the bill to which the gentleman makes the point of order is 
under the heading of the Isthmian Canal, and is as follows: 

As additional compensation to the Auditor for the War Department 
for extra services in auditing accounts of the Isthmian Canal, $1,000. 

The usual rule in construction in reference to salaries has 
been that where a salary is fixed in a current appropriation 
law it is a sufficient warrant of law to continue the salary in 
the bill. That has been the construction placed upon the ap- 
propriation acts for many years by all Chairmen of the Com- 
mittee of the Whole House on the state of the Union. The 
Chair understands that this increase of salary is carried in 
the current appropriation law. While the Chair has some 
doubt about the matter, the Chair is inclined to think that the 
item is in order, being payable out of the canal appropriations, 
and the Chair therefore overrules the point of order. 

The Clerk read as follows: 

In all, $37,855,000, the same to be available until expended: Pro- 
vided, That all itures from the appropriations herein and here- 
after made for the Isthmian Canal shall id from, or reimbursed to 
the Treasury of the United States out of the proceeds of the sale of 
bonds authorized in section 8 of the said act approved June 28, 1902, 
and section 39 of the tariff act approved August 5, 1910. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 178, in line 21, strike out the word “ten,” and insert in 
eu thereof of the word “ nine.” 

The amendment was agreed to. 

The Clerk read as follows: ` 

No part of the foregoing . setae for the Isthmian Canal shall 
be applied to the 1 of allowances for longevity service, or lay- 
over days other than such as may have accumulated under existing 
orders of the commission, prior to July 1, 1909. 

Mr. FOSTER of Illinois. Mr. Chairman, I move to strike 
out the last word. Is this a change of conditions as they exist 
down there now in reference to longevity pay? 

Mr. TAWNEY. No; it is not. This provision is in the cur- 
rent law. It was adopted in the sundry civil appropriation act 
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carrying appropriations for the Panama Canal for the current 

fiscal year. It is not changed. i 
: ay, FOSTER of Illinois. There is no change from the former | 
aw 

Mr. TAWNEY. There is no change at all. 

Mr. FOSTER of Illinois. I would like to ask the chairman 
of the committee another question. I have received some com- 
munications in reference to it, and that is that there are persons 
employed in the canal service down there who are not American 
citizens who are receiving more than $250 per month. I would 
like to inquire if the chairman knows if that is true. 

Mr. TAWNEY. I can not answer the gentleman, but I would 
not be surprised if that was the fact. 

Mr. FITZGERALD. I will say to the gentleman I asked 
Colonel Goethals if it was the fact, and he informed me that it 
was not. I received a letter recently containing the same state- 
ment, and I requested the person writing it to give me the 
information regarding the particular individual, and I never 
had any reply. That statement was made to me when I was on 
the Isthmus in November, and I asked Colonel Goethals and 
he said it was not the fact. 

Mr. FOSTER of Illinois. Mr. Chairman, I withdraw the 
amendment. 

The Clerk read as follows: 


To pay the widow of Dr. George V. Ridley, who lost his life J: 
T, 1907, on the Isthmus of 88 in the’ ais da ror hie dete, 


charge of his duty, 
3 in the employ of the Isthmian Canal Goninianion, $3,000, iD 


ual one r’ j 
3 2 — e sre pay at the rate of compensation paid him 

Mr. PRINCE. Mr. Chairman, I make the point of order 
against the paragraph and also the succeeding paragraph. 

The CHAIRMAN. The gentleman can only make the point 
of order after the paragraph is read. 

Mr. PRINCE. Well, I only desired to give notice. 

Mr. TAWNEY. Mr. Chairman, the purpose of this is to give 
to the widow of this doctor who died in the service and from 
the effects of disease contracted in the discharge of his duty 
the same amount that she would receive had her husband died 
subsequent to the passage of the act which was passed in the 
last Congress. It is a claim, and I concede if the gentleman 
insists upon the point of order, that it is obnoxious to the rule 
of the House. 

Mr. FOSTER of Illinois. Mr. Chairman—— 

Mr. TAWNEY. I will say this doctor was employed on the 
Isthmus in the early occupation or work of canal construction. 
There were a great many cases of pneumonia, and this doctor 
in performing an autopsy contracted the disease from the burst- 
ing of a lung—I can not state the exact facts in medical terms, 
but the gentleman from Illinois, who is a doctor, will under- 
stand—Doctor Ridley contracted the disease from the bursting 
of an abscess on the lung. 

Mr. FOSTER of Illinois. He had pleurisy, probably. 

Mr. TAYLOR of Ohio. I can explain it. 

Mr. TAWNEY. The gentleman from Ohio can explain the 
matter better than I can. 

Mr. TAYLOR of Ohio. The widow of this man called upon 
me while I was in Panama and also upon my colleague from 
Pennsylvania, General BIN oHAM. The facts of the case, as 
I learned from Doctor Gorgas, are about these. This doctor 
had charge of autopsies. A patient had died of pneumonia. 
They had quite an epidemic of pneumonia and this doctor held 
an autopsy on this patient. Doctor Ridley was opening the 
cavity of the chest, was in the process of holding the autopsy 
when the lung burst from the pressure of gases and other con- 
gestion in the lungs and he was immediately infected by the 
contents of the lung striking him in the face and in three days 
he was dead. The widow was put to work in the commissary 
down there. She would have been absolutely penniless except 
from the fact that the commission found her a place in one of 
the stores of the commissary. 

Now, this is simply an attempt to give the widow of this 
man who died absolutely and directly in the performance of 
his duty, one year’s salary. It occurred before the passage of 
the law which gives the right to indemnify persons now in- 
jured, and therefore it has to be brought up in this way. It 
is clearly subject to the point of order, but I hope the gentle- 
man from Illinois will not insist upon it. 

Mr. TAWNEY. I will read the letter of Doctor Gorgas, dated 
November 20, 1909, as follows: 

j ISTHMIAN CANAL COMMISSION, 


DEPARTMENT OF SANITATION, 
Ancon, Canal Zone, November 29, 1909. 

Dr. George V. Ridley was appointed for duty on the Isthmus May 23, 
1905. This was the epidemic period when we were having a cod dani 
of yellow fever and quite a number of deaths from that disease. On 
this account force was greatly disorganized. numbers of employees 
were leaving the Isthmus, and we bad great difficulty in getting new 
men, 
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Doctor Ridley served the department faithfully and efficiently and 
on account of merit was rapidly promoted, and made patholo; of 


Ancon Hospital about November, 1906. t this time an epidemic of 
virulent pneumonia was prevailing among employees. Doctor Ridlex's 
duties required him to make many autopsies upon these cases. While 
doing this work he became infected and contracted the same character 
of pneumonia, of which he died January 7, 1907. 

Mrs. Ridley thinks that in equity she has a claim for the year’s pay 
at present given employees who die as the result of work in dangerous 
occupations. While she does not believe that she is legally entitled to 
it under the present law, she thinks under the circumstances that some 
special exception might be made in her case. The facts are as stated 
above. 

Doctor Ridley was certainly engaged in a dangerous occupation as 
pathologist at Ancon Hospital, where at that time he was making sey- 
eral autopsies a — 5 and evidently died directly from an infection ac- 
quired in this work. I treated tor Ridley during his last illness 
and am personally cognizant of the character of his illness. 

At the time Doctor Ridley was taken sick he was in charge of the 
laboratory, doing the work of the chief of laboratory, who was absent 
on leave. This put upon him a very large amount of work, and for 
this reason he was much run down. This was probably a considerable 
factor in his contracting the disease. He had been on the Isthmus at 
3 of his death nearly two years, without being able to get off 
pipers Á W. C. Gorcas, Chief Sanitary Officer. 

Mr. PRINCE. Mr. Chairman, there is not a question in the 
world but that this provision is subject to a point of order. I 
hesitate to insist upon it, but I desire to say this, that there are 
perhaps a hundred cases before the Committee on Claims fully 
as distressing. If a committee is appointed to consider these 
questions, that committee ought to consider all of them. We 
purpose bringing in within the next week an omnibus bill which 
will include 24 or 26 of these meritorious cases. We have been 
asked by the Isthmian Canal Commission to introduce an om- 
nibus bill which will include all of the injuries and deaths re- 
sulting from the canal work. Why should two be selected and 
others left out? It seems to me that it is fair and just that 
these two claimants go like other claimants; and I assure the 
House that our committee feels kindly to this class of legisla- 
tion, and we will bring in in the near future an omnibus bill 
which will include this measure exactly as it is included in this 
provision. 

I make this objection for the reason that there ought to be 
some one committee to which all of this kind of legislation 
should go, not to have a part of it in one committee and another 
part in another committee; and then, if they can not get what 
they want in one committee, they can go to another, causing us 
to be charged with playing favorites by permitting some to get 
on an appropriation bill, some to get on in a conference report, 
and some in one way and another. Therefore I think it is bet- 
ter, in the interest of orderly legislation and in the interest of 
claimants, to insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk will read. 

The Clerk read as follows: 

To pay John Maher and Bessie J. Maher, dependent father and 
mother of Edward Maher, deceased, $1,890, on account of the death of 
said Edward Maher, caused by the wrecking of a train of dump cars near 
Gold Hill (Culebra Cut), Isthmus of Panama, June 26, 1907, while in 
charge of said train as conductor, said sum being equal to one year’s 
pay at the rate of compensation being paid him at the time of his death. 

Mr. PRINCE. Mr. Chairman, I make a point of order against 
that paragraph. j 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BENNET of New York. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


After line 20, page 179, insert: 

“Elizabeth G. Martin, widow of James P. Martin, who lost his life 
as the result of injuries received on the 6th day of April, 1906, by be- 
ing run over by an engine of the Isthmian Canal Commission at Pa- 
raiso, belonging to the United States, being operated on the Panama 
Railroad at Paraiso, in the Canal Zone, $1,200, said sum being equal 
to one year’s pay at the rate of compensation being paid him at the 
time of his death.” 


Mr. TAWNEY.. Mr. Chairman, I reserve a point of order on 


that. 

Mr. BENNET of New York. Mr. Chairman, this is a claim 
similar to the two that were in the bill, with this exception: 
That it has been considered by the appropriate committee of 
the House, namely, the Committee on Claims, and reported 
favorably. Therefore I trust the gentleman from Minnesota 
(Mr. Tawney] will not make the point of order, because he has 
already given his approval. I hope the gentleman from Illinois 
IMr. Prince] also will not raise the point of order, because his 
committee has reported it. 

Mr. TAWNEY. This claimant occupies the position on the 
House Calendar now that these two here in the bill do not oc- 
cupy. Of course, the Committee on Claims having reported 
the claim does not give any added effect to the proposition of 
its being in order on this appropriation bill, 


Mr. BENNET of New York. I would like to ask the gentle- 
man before he takes his seat if an item to pay for the death or 
injuries to two men from the State of Iowa, or one man from 
the State of Iowa, was not carried on the sundry civil bill within 
a year or two? 

Mr. TAWNEY. Yes; I think it was two years ago. It was 
put on as a Senate amendment. 

Mr. BENNET of New York. And stayed on? 

Mr. TAWNEY. Yes. 

Mr. BENNET of New York. So there is the precedent? 
ean TAWNBY. Yes; that is what we thought when we put 

on. 

Mr. BENNET of New York. I am in sympathy with you. I 
did not raise the point of order. 

Mr. TAWNEY. I will effect a compromise with the gentle- 
man from New York [Mr. Bennet] and the gentleman from 
Illinois [Mr. Prince]. If they will allow these two to remain 
in the bill, I will consent to the other one going in. 

Mr. PRINCE. Mr. Chairman, that puts me again in rather 
an unfortunate position. 

The CHAIRMAN. Does the gentleman from Minnesota make 
a point of order on the amendment? 

Mr. TAWNEY. I was waiting in the hope that the gentle- 
man from Illinois [Mr. Prryce] would accept my proposition. 

Mr. PRINCE. The only position I am in is this: Our com- 
mittee has reported favorably this measure. I think it is No. 12 
on the calendar. 

I think it will be reached the next time the House considers 
business from the committee. I think the committee will have 
a day before we adjourn at this session; at least I hope so. If 
the House is willing, upon a vote, to take this claim out of its 
order and put it on this bill, I will not make any point of order 
or insist on it. I do not know why we should not put all our 
claims there just as well. 

Mr. STAFFORD. Will the gentleman permit an inquiry? 

Mr. PRINCE. Yes. 

Mr. STAFFORD. Are there not similar claims arising from 
injuries on the Panama Canal already reported from your com- 
mittee? 

Mr. PRINCE. I think this is the only one of that kind. But 
there are a number of other claims that precede this on the 
calendar. I am inclined to believe it is better to go along in 
the regular order. 

Mr. STAFFORD. I make the point of order, Mr. Chairman. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

Sec. 9. Section 3687 of the Revised Statutes of the United States Is 
repealed, to take effect from and after June 30, 1911; and the Secre- 
tary of the Treasury shall, for the fiscal year 1912, and annually there- 
after, submit to Congress, in the regular Book of Estimates, detailed 
estimates of expenses of collecting the revenue from customs, 

Mr. BENNET of New York. I reserve the point of order 
upon this section for the purpose of asking the gentleman from 
Minnesota exactly what the effect of this provision is. 

Mr. TAWNEY. I refer that question to the gentleman from 
New York [Mr. MALBY], who is chairman of the committee on 
permanent appropriations, and who reported this provision to 
the full committee. 

Mr. MALBY. Mr. Chairman, section 9, on page 188 of the 
bill, was a matter referred to the subcommittee on permanent 
appropriations by the Appropriations Committee. Under the 
present law there is a permanent appropriation of $5,500,000— 
$2,275,000 each half year. The matter was taken up by the 
subcommittee on permanent appropriations of the Appropria- 
tions Committee, and the Assistant Secretary of the Treasury, 
Mr. Norton, appeared before the committee and gave a detailed 
statement with reference to it. If there is any question which 
my colleague wants to ask about it, I will be glad to go into the 
details; but the Assistant Secretary most earnestly recom- 
mended that this proposition of permanent appropriation should 
not longer continue. 

Mr. BENNET of New York. Then the Treasury Department 
thinks the change is certainly one in the interests of more effi- 
cient administration? 

Mr. MALBY. It certainly does; and it was recommended 
in the interest of economy and better management of the depart- 
ment. 

Mr. BENNET of New York. Then I certainly haye no ob- 
jection, and withdraw the point of order. 

Mr. TAWNEY. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the sundry civil appropria- 
tion bill (H. R. 25552), and had come to no resolution thereon, 
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LEAVE TO PRINT. 

Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent to have printed in the Recorp the speech delivered by 
my colleague [Mr. Fasserr] at Gettysburg on Memorial Day. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to have printed in the Record the speech indicated. 
Is there objection? [After a pause]. The Chair hears none. 

Mr. FITZGERALD. What is the request? 

The SPEAKER. It is that the speech of Mr. Fassett, his 
colleague, made at Gettysburg, may be printed in the RECOED. 
The Chair hears no objection. 


OMAHA TRIBE OF INDIANS. 


Mr. CAMPBELL. Mr. Speaker, I call up the conference re- 
port on the bill (S. 4179) authorizing the Omaha tribe of In- 
dians to submit claims to the Court of Claims. 

The SPEAKER. The gentleman from Kansas calls up the 
conference report on the bill named. The papers do not seem 
to be here. They have not yet been reported from the Senate. 


ENROLLED JOINT RESOLUTION AND BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled joint resolution and bills of the following titles, when 
the Speaker signed the same: 

H. J. Res. 221. Joint resolution making an appropriation to 
supply a deficiency in the appropriation for contingent ex- 
penses of the House of Representatives; 

H. R. 18285. An act to authorize the construction of a bridge 
across the Mississippi River between Moline, III., and Betten- 
dorf, Iowa; 

H. R. 19403. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 20490. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. R. 21754. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 7653. An act granting pensions and inerease of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors. 


SENATE BILLS REFERRED, 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 8316. An act authorizing the construction of a bridge 
across the Columbia River, between the counties of Grant and 
Kittitas, in the State of Washington—to the Committee on In- 
terstate and Foreign Commerce. 

S. 3928. An act increasing the limit of the cost of construc- 
tion of the court- house and post-office building at New Orleans 
to the Committee on Publie Buildings and Grounds. 

ADJOURNMENT. 


Mr, TAWNEY. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at 4 o'clock and 
47 minutes p. m.) the House adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. MALBY, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 20148) to provide for 
an additional judge of the district court for the eastern district 
of New York, reported the same without amendment, accom- 
panied by a report (No. 1439), which said bill and report were 
781 to the Committee of the Whole House on the state of 
the Union. 


CHANGE OF REFERENCE. » 

Under clause 2 of Rule XXII, the Committee on Military 
Affairs was discharged from the consideration of the bill (H. R. 
26532) for the relief of Samuel E. Howell and James H. Howell 
in their own right and as sole heirs of Mary Ann Thomas, de- 


ceased, and William T. Howell, deceased, and the same was 
referred to the Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. GOULDEN (by request): A bill (H. R. 26539) to 
amend section 4488, Revised Statutes, for the greater safety 
and protection of passengers on steam vessels of the United 
States—to the Committee on the Merchant Marine and Fisheries. 

By Mr. ESCH: A bill (H. R. 26540) to provide for a tax 
upon white phosphorus matches, and for other purposes—to the 
Committee on Ways and Means, 

By Mr. CROW: A bill (H. R. 26541) to prevent trusts or 
combinations from controlling market value of merchandise, 
produce, or commodities—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PEARRE: A bill (H. R. 26542) to provide for the 
purchase of a site and the erection of a public building thereon 
in the city of Frederick, in the State of Maryland—to the Com- 
mittee on Public Buildings and Grounds. 

Also, concurrent resolution (H. C. Res. 46) authorizing ex- 


‘amination and survey for a ship canal to connect Anacostia 


River and Chesapeake Bay—to the Committee on Interstate and 
Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions of 
me following titles were introduced and severally referred as 
‘ollows: 

By Mr. ANDERSON: A bill (H. R. 26548) granting an in- 
crease of pension to Henry Homan—to the Committee on In- 
valid Pensions. 

By Mr. CANNON: A bill (H. R. 26544) granting an increase 
of pension to John McAdams—to the Committee on Invalid 
Pensions. 

By Mr. COX of Ohio: A bill (H. R. 26545) granting an in- 
crease of pension to Joseph Fredrick Nurrenbrock—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 26546) granting an increase of pension to 
John M. Brown—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 26547) granting a pension to 
Archie D. Gates—to the Committee on Pensions. 

By Mr. HIGGINS: A bill (H. R. 26548) for the relief of the 
legal representatives or heirs of Paul Noyes, deceased—to the 
Committee on War Claims. 

By Mr. McLACHLAN of California: A bill (H. R. 26549) 
granting an increase of pension to William A. Pease—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 26550) granting an increase of pension to 
Charles Soward—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26551) granting an increase of pension to 
James G. Warren—to the Committee on Invalid Pensions. 

By Mr. MAYS: A bill (H. R. 26552) for the relief of A. 
Purdee—to the Committee on the Public Lands. 

By Mr. NYE: A bill (H. R. 26553) granting an increase of 
pension to Adelbert Gardner—to the Committee on Invalid 
Pensions. 

By Mr. RUCKER of Missouri: A bill (H. R. 26554) granting 
an increase of pension to Orris W. Pelsue—to the Committee 
on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 26555) granting an in- 
crease of pension to W. S. Chapman—to the Committee on In- 
valid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 26556) granting 
an increase of pension to Martha Bean—to the Committee on 
Invalid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 26557) for the 
relief of Clement Curtis & Co.—to the Committee on Claims. 

Also, a bill (H. R. 26558) for the relief of E. C. Walker—to 
the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BURLEIGH: Petition of Kennebec Valley Grange, 
No. 128, Patrons of Husbandry, of Madison, Me., for Senate bill 
6931, for an appropriation of $500,000 for extension of work of 
the Office of Public Roads—to the Committee on Agricuiture. 

By Mr. CONRY: Petition of Lodges Nos. 15 and 556, Inter- 
national Association of Machinists, favoring eight-hour labor 
day on government works—to the Committee on Labor. 
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By Mr. COWLES: Petition of David Blevins and George 
Blevins and others, relative to the eastern Cherokee fund—to 
the Committee on Indian Affairs. 

By Mr. CROW: Papers to accompany bills for relief of John 
A. Kerchner and heirs of Gallus Kerchner—to the Committee 
on War Claims. 

By Mr. DAWSON: Petition of Tuesday Club of Davenport, 
Towa, for an investigation of dairy products—to the Com- 
mittee on Agriculture. 

By Mr. DIEKEMA: Petition of Local Union No, 335, United 
Brotherhood of Carpenters and Joiners of America, of Grand 
Rapids, Mich., for eight-hour law on government works—to the 
Committee on Labor. 

By Mr. MICHAEL E. DRISCOLL: Petition of lodges No. 
15 and 556, International Association of Machinists, for an 
eight-hour workday—to the Committee on Labor. 

By Mr. ESCH: Petition of citizens of Wisconsin, against a 
parcels-post law—to the Committee on the Post-Office and Post- 
Roads, 

By Mr. GALLAGHER: Petition of International Association 
of Machinists, favoring an eight-hour day on all government 
works—to the Committee on Labor. 

Also, petition of Illinois State Medical Society, for the Owen 
bill for bureau of public health—to the Committee on Interstate 
and Foreign Commerce, 

By Mr. HIGGINS: Petition of residents of Norwich, Conn., 
against Senate bill 6049, to create a department of public 
health—to the Committee on Interstate and Foreign Commerce. 

Also, petition of town school committee of Meriden, Conn., 
for extension of the field work of Bureau of Education—to the 
Committee on Education. 

By Mr. LEVER: Memorials of Operative Plasterers’ Inter- 
national Association of Pasadena, Cal.; Coopers’ International 
Union of North America, of Alton, Ill.; Federal Labor Union 
of Kewanee, III.; Local No. 40, Musical Union, of Baltimore, 
Md.; Central Trades Council of Chicopee, Mass.; Metal Trades 
Council of Detroit, Mich.; Operative Plasterers’ International 
Association of St. Paul, Minn.; Central Labor Union of Raleigh, 
N. C.; Central Labor Union of Portsmouth, N. H.; Folders’ 
Protective Association of Passaic, N. J.; United Association of 
Plumbers, Gas Fitters, Steam Fitters, and Steam Fitters’ Help- 
ers of the United States and Canada, of Schenectady, N. Y.; 
International Union of the United Brewery Workmen, of 
Rochester, N. X.; Central Trades and Labor Assembly of Water- 
town, N. X.; Central Trades and Labor Council of Coshocton, 
Ohio; United Association Journeymen Plumbers, of Columbus, 
Ohio; International Union of Steam Engineers, of Lorain, Ohio; 
International Union of the United Brewery Workmen of Co- 
lumbus, Ohio; Printing Pressmen’s Union of Scranton, Pa.; 
Glass Bottle Blowers’ Association of Royersford, Pa.; Journey- 
men Tailors’ Union of America, No. 130, of New Castle, Pa.; 
Workingmen’s Civic League of Memphis, Tenn.; Serewmen's 
Benevolent Association of Galveston, Tex.; Mexican Protective 
Association, of Norfolk, Va.; and Trades and Labor Council of 
Kenosha, Wis., in support of the Burleson bill repealing the 
tax on oleomargarine—to the Committee on Agriculture. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Martha Bean—to the Committee on Invalid Pensions. 

By Mr. MOORE of Pennsylvania: Petition of National Lodge, 
No. 556, International Association of Machinists, of Brooklyn, 
N. Y., for building two first-class battle ships in government 
navy-yards—to the Committee on Naval Affairs. 

By Mr. NYE: Petition of Hennepin Lodge, No. 477, Inter- 
nationat Association of Machinists, of Minneapolis, for amend- 
ment to naval appropriation bill providing eight hours’ work on 
battle ships—to the Committee on Naval Affairs. 

By Mr. SHARP: Petition of Lorain County Medical Society, 
for the Owen bill, relative to a national department of health— 
to the Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of John Cotner—to 
the Committee on Invalid Pensions. 

By Mr. SULZER: Petition of John Hermann, the Prince Man- 
ufacturing Company, J. C. Moser, and Louis Markus, favoring 
San Francisco as site of the Panama exposition of 1915—to the 
Committee on Industrial Arts and Expositions. 


By Mr. TILSON: Petition of Local Union No. 35, Metal Pol- |" 


ishers, Buffers, Platers, and Brass Workers’ International Union 
of North America, of Hartford, Conn., against repeal of oleo- 
margarine tax—to the Committee on Agriculture. 

By Mr. WOODYARD: Petition of citizens of Smithville, W. 
Va., and Post No. 109, Department of West Virginia, Grand 
Army of the Republic, favoring passage of House bill 18899, 
relative to volunteer oflicers’ retired list—to the Committee on 
Naval Affairs. 
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HOUSE OF REPRESENTATIVES. 


SATURDAY, June 4, 1910. 
The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 


The Journal of the proceedings of yesterday was read and 
approved. 


CORRECTION, 


Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 
consent to correct the Record and Journal of May 28, 1910. On 
page 7075, on a call of the House, I am recorded as among those 
who were not present. I was here at that time. I have not 
missed a roll call. I ask that it be corrected. 

The SPEAKER. Without objection, the Journal and RECORD 
will be corrected in accordance with the statement of the gen- 
tleman from Wisconsin. 

There was no objection. 

TAXATION OF TELEGRAPH COMPANIES, 

The Speaker laid before the House the bill (H. R. 22390) to 
amend paragraph 5 of section 6 of the act of Congress approved 
July 1, 1902, entitled “An act making appropriations to provide 
for the expense of the government of the District of Columbia 
for the fiscal year ending June 30, 1903, and for other purposes,” 
so as to require all companies doing telegraph business in the 
District of Columbia to pay a tax on their gross receipts, with 
Senate amendments thereto. 

Mr. SMITH of Michigan. Mr. Speaker, I move to nonconcur 
in the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Michigan moves that 
the House disagree to the Senate amendments and ask for a 
conference. 

The motion was agreed to; and the Speaker appointed as con- 
ferees on the part of the House Mr. Saurn of Michigan, Mr. 
PEARRE, and Mr. Cox of Ohio. 

FIRST STREET NE. 

The Speaker laid before the House the bill (H. R. 20370) 
authorizing the widening of First street NE., in the District of 
Columbia, with Senate amendments thereto. 

The Senate amendments were read. 

Mr. SMITH of Michigan. I move that the House concur in 
the Senate amendments. 

The motion was agreed to. 

DISTRICT OF COLUMBIA CODE. 

The Speaker laid before the House the bill (H. R. 13468) to 
amend an act entitled “An act to establish a code of law for the 
District of Columbia,” with Senate amendments thereto. 

Mr. SMITH of Michigan. I move to concur in the Senate 
amendments. 

The motion was agreed to, 

DISTRICT OF COLUMBIA BUSINESS. 

Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent that one week from to-day be set apart for the considera- 
tion of District business. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that one week from to-day be set apart for the 
consideration of District of Columbia business, as of District 
Monday. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman if the following Monday is not 
District day? 

Mr. SMITH of Michigan. Yes; but I call the gentleman's 
attention to the fact that there will have been three weeks 


since we have had any District day. 


Mr. MANN. Perhaps if we have only one day we will expe- 
dite business. Therefore, I object. 

The SPEAKER. The gentleman from Illinois objects. 

EQUIPMENT OF MOTOR BOATS, ETO, 

Mr. HUMPHREY of Washington, Mr. Speaker, I call up the 
report on the bill (S. 7859) to amend the laws for preventing 
collisions of vessels and to regulate the equipment of certain 
motor boats on the navigable waters of the United States. 

The SPEAKER. Does the gentleman desire the statement 
read in lieu of the report? 

Mr. HUMPHREY of Washington. They are of about the 
same length. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report. 

[For conference report and statement of House conferees see 
Recorp of House proceedings of Thursday, June 2, 1910.] 

Mr. HUMPHREY of Washington. Mr. Speaker, I move that 
the House agree to the conference report. 

The motion was agreed to. 
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P Loudenslager Moxl Riordan Sturgiss 
SUNDRY CIVIL APPROPRIATION BILL. 22 Maid. Robinson Talbott 
Mr. TAWNEY. Mr. Speaker, I move that the House hide ne Lundin Murdock Rodenber Taylor, aim 
itself into Committee of the Whole House on the state o e ry co otherme ylor, Ohio 
Union for the further consideration of the sundry civil appro- | Meneng Ola. Cintas . 
priation bill (H. R. 25552). McKinlay, Cal Palmer, A. M, Scott a Townsend 
x er, H. W. e rn 
Mr. DWIGHT. Mr. Speaker, I make the point that there is uT, 9 Snerley 2 
no quorum present. Maynard Peters Sherwood Wanger 
75 SPEAKER. The Chair will count. [After counting.] Millington Pratt a Siam Washburn 
ne hundred and twenty-seven Members present; not a quorum, | Monde Ransdell, m N e 
Mr. CRUMPACKER. Mr. Speaker, I move a call of the | Neon, Pd. er „ 8 
Roa, Moore, er: Reid a Sparkman wua 
organ, Mo, 0 rry @ 
he motion was agreed to. oe hinock Spight Young, N. X. 


The SPEAKER. The Doorkeeper will close the doors; the 
Sergeant-at-Arms will notify absent Members. Al those in 
favor of the amendment of the motion of the gentleman from 
Minnesota will answer “yea,” and those opposed will answer 
“no,” and the Clerk will call the roll. 

The question was taken; and there were—yeas 219, nays 0, 


So the motion was agreed to. 

The following pairs were announced: 
For the session : 

Mr. ANDRUS with Mr. RIORDAN. 

Mr. BRADLEY with Mr. GOULDEN. 


answered“ present“ 27, not voting 144, as follows: 


YEAS—219. 

Adair Draper Huff Payne 
Alken Driscoll, D. A. Hughes, Ga. Pearre 
Alexander, Mo. Driscoll, M. B. HE EY N. J. Pickett 
Ames Dwight Hull, Tenn Plumley 
Austin Edwards, Ga. Humphrey, Wash. Poindexter 
Barclay Ellerbe Jamieson Pou 
Barnard Ellis ahn Pray 
Barnhart Elvins Keifer Prince 
Bates Englebright Keliher 0 
Beall, Tex. Esch endall ey 
Bell, Ga. Estopinal Kennedy, Iowa Randell, Tex. 
Bennet, N. Y. Fairchild Kitchin Richardson 
Bennett, Ky. Fassett Knapp Roberts 
Boehne Ferris Kopp Roddenbery 
Booher Finley Korbly Rucker, Mo. 
Boutell Fitzgerald Kronmiller Russell 
Bowers Flood, Va. Kiistermann bath 
Brantley Floyd, Ark. La Shackleford 
Burges Foss, Til. Law harp 
Burleson Foster, Vt. Lawrence Sheppard 
Burnett Her root Simmons 
Byrd Gallagher Lindbergh Sims 
Byrns Gardner, Mich. Livingston Sisson 
Calderhead ardner, N. J, Lloyd Slayden 
Campbell Garner, Tex. Longworth Smith, Cal. 
Candler Gillespie McCall Smith, Mich. 
Cary Gillett McCredie Smith, Tex. 
Cassidy Goebel McDermott Snapp 
Chapman 0 McKinney Stafford 
Clark, Mo. Gordon McLachlan, Cal. Stanley 
Clayton iraft McLaughlin, Mich.Steenerson 
Cline Gronna McMorran Stephens, Tex. 
Cole Guernsey Macon erling 
Collier Hamer Maguire, Nebr. Stevens, Minn. 
Conry Hamilton Malby Sulloway 
Cooper, Wis. Hamlin Mann Sulzer 
Covington Hammond Martin, Colo. Swasey 
Cowles {anna Martin, S. Dak. Tawney 
Cox, Ind. Hardy Mays Taylor, Colo. 
Cox, Ohio Haugen Miller, Kans. Thomas, N. C. 
Craig Hawley Miller, Minn. Thomas, Ohio 
Crow ay Moon, Tenn. Tilson 
Crumpacker Hayes Morehead Tou Velle 
Cullop Heald Morgan, Okla. Underwood 
Currier Heflin Morrison Volstead 
Davidson Helm orse Vreeland 
Davis Henry, Conn, ope oat Watkins 
Dawson Henry, Tex. N am eeks 
Dent Higgins Nelson Wickliffe 
Denver Hitcheoe! Norris Wilson, III. 
Dickinson Houston Nye ood, N. J. 
Diekema Howell, N. J. O'Connell Woods, Iowa 
Dies — . 8 Woodyard 

Dixon, In Owlan arker 
Dodds Hubbard. Iowa Patterson e 

3 ANSWERED “ PRESENT ”—27. 
Adamson Fornes Greene Madi 
Alexander, N. T. Foster, III. Hardwick Nicholis 
Ansberr, Garrett Havens adgett 
Ashbrook Glass Howard Thistlewood 
Bartlett. Ga. Goulden Kinkaid, Nebr. Thomas, Ky. 
Broussard Graham, Ill. Kinkead, N. J. Wilson, Pa. 
Durey Grant Lever 
NOT VOTING—144. 

Allen Carter Fowler Hughes, W, 
Anderson Clark, Fla Gaines ull, ows * 
Andrus Cocks, N. Y. Gardner, Mass. umphreys, Miss. 
Anthonx Cook Garner, ames 
Barchfeld Cooper, Pa. Gill, Md. Johnson, K: 
Bartholdt Coudrey Gill. Mo. Johnson, Ohio 
Bartlett, Nev. Cravens Gilmore Johnson, 
Bingham Creager Godwin Jones 
Borland Dalzell Goldfogle Joyce 
Bradle mby Graham, Pa. Kennedy, Ohio 
Brownlow Dickson, Miss. regg Knowlan 
Burke, Pa. Douglas Griest Lafean 
Burke, S. Dak. Edwards, Ky. Hamill Lamb 
Burleigh Fish Harrison Langham 
Butler Focht ill Langley 
Calder Foelker Hinshaw 
Cantril Fordne Hobson — Legare 

apron O85, ass. ollingswo dsay 
Carlin Foulkrod Hubbard, W. Va. Loud 

XLV——464 


Mr. Kennepy of Ohio with Mr. ASHBROOK. 

Mr. WaNGER with Mr. ADAMSON, 

Mr. Stemp with Mr. MAYNARD. 

Mr. Youne of New York with Mr. FORNES. 

Mr. Henry W. PALMER with Mr. LEE. 

Until further notice: 

Mr. Tener with Mr. WEISSE. 

Mr. Mizxiryeron with Mr. BORLAND. 

Mr. Parsons with Mr. ROBINSON. 

Mr. Doveras with Mr. ANSBERRY. 

Mr. Barcuretp with Mr. SHERLEY. 

Mr. ANTHONY with Mr. CANTRILL. 

Mr. LANGLEY with Mr. BARTLETT of Georgia. 

Mr. BusreicH with Mr. Jounson of South Carolina. 
Mr. HILL with Mr. GLASS. 

Mr. Loup with Mr. PADGETT, 

Mr. Mupp with Mr. LEGARE. 

Mr. LouDENSLAGER with Mr. KINKEAD of New Jersey. 
Mr. Burke of South Dakota with Mr. SAUNDERS. 
Mr. Cocks of New York with Mr. Lams. 

Mr. Burn with Mr. GREGG. 

Mr. Smira of Iowa with Mr. RHINOCK. 

Mr. Scorr with Mr. HOWARD. 

Mr. Coox with Mr. Humpureys of Mississippi. 
Mr. Sperry with Mr. Cravens. 

Mr. Capron with Mr. GILMORE. 

Mr. ALEXANDER of New York with Mr. SPARKMAN. 
Mr. ALLEN with Mr. LEVER. 

Mr. LANGHAM with Mr. WILSoN of Pennsylvania. 
Mr. Lowpden with Mr. Foster of Illinois, 

Mr. Otmstep with Mr. JAMES. 

Mr. DENBY with Mr. GRAHAM of Illinois. 

Mr. Joyce with Mr. BROUSSARD. 

Mr. Guernsey with Mr. CLARK of Florida. 

Mr. LArean with Mr. SMALL. 

Mr. BARTHOLDT with Mr. ANDERSON. 

Mr. BIN HA with Mr. BARTLETT of Nevada. ' 
Mr. BROWNLOW with Mr. CARLIN. 

Mr. Coorer of Pennsylvania with Mr. CARTER. 
Mr. Couprey with Mr. Dickson of Mississippi. 
Mr. Fisu with Mr. GIL of Maryland. 

Mr. FortKer with Mr. GoLprocLe. 

Mr. Focur with Mr. GILL of Missouri. 

Mr. FovLKROD with Mr. GODWIN. 

Mr. Games with Mr. HAMILL, 

Mr. Griest with Mr. Harrison. 

Mr. Hussard of West Virginia with Mr. Jonxsox of Kentucky, 
Mr. Hucues of West Virginia with Mr. LINDSAY, 
Mr. HULL of Iowa with Mr. McHenry. 

Mr. Granam of Pennsylvania with Mr. Moore of Texas, 
Mr. McKrintey of Illinois with Mr. RANDELL of Texas. 
Mr. Moxey with Mr. REM. 

Mr. Murpock with Mr. RUCKER of Colorado, 

Mr. Ropenserc with Mr. SHERWOOD. 

Mr. SHEFFIELD with Mr. Sricur. 

Mr. SourHWwIck with Mr. TALBOTT. 

Mr. Taytor of Ohio with Mr. WILLETT. 

Mr. TowNsEND with Mr. Taytor of Alabama. 

Mr. WHEELER with Mr. WALLACE. 

Until June 14: 

Mr. WASHBURN with Mr. PETERS. 

Until June 9, noon: 

Mr. MabpEx with Mr. THomas of Kentucky, 
Until June 8, inclusive: 

Mr. Jounson of Ohio with Mr. Havens, 
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Until June 7: 

. McCreary with Mr. Moss. 

. Ovoorr with Mr. GARRETT. 

. Moore of Pennsylvania with Mr. RoTHERMEL. 
. GREENE with Mr. Honsox. 

. Cowies with Mr. PAGE. 

. Durey with Mr. A. MITCHELL PALMER, 

. DALZELL with Mr. JONES. 

. CALDER with Mr. TURNBULL. 

. GRANT with Mr. WEBB. 

Mr. Prarr with Mr. NICHOLS. 

Until June 4: 

Mr. Luxbrx with Mr. Foss of Massachusetts. 

The SPEAKER. Upon this vote the yeas are 219, present 27; 
n quorum. The Doorkeeper will open the doors. The motion is 
agreed to. 

Accordingly the House resolyed itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the sundry civil appropriation bill, with Mr. 
Mann in the chair. 

The Clerk read as follows: 


Sec. 10. Hereafter the steward, housekeeper, or such other employee 
of the Executive Mansion as the President may designate, shall, under 
the direction of the President, have the charge and custody of and be re- 
meee for the plate, furniture, and public D aer therein, and 
shall, before entering upon the duties of the office, give bond for the 
faithful discharge thereof, said bond to be in the sum of $10,000, 
of War. And hereafter a complete 


un of all the public property in and 
ffonsion, showing — — 3 its 


Buildings and Grounds, which s furnish a copy thereof to the stew- 
ard, housekeeper, or other employee responsible for the property. 

Mr. KENDALL. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Insert a new section, to read as follows: 

“Src. 103. Every contract hereafter made to which the United States, 
any Territory, or the District of Columbia is a party, and every such 
contract made for or on behalf of the United States, any Territory, or 
said District (except contracts for trans: tion by land or water or 
for the transmission of intelligence or for the purchase of such sup- 
plies or materials as may usually be bought in the open market) which 
may require or involve the employment of laborers or mechanics shall 
contain a provision that no laborer or mechanic doing any part of the 
work contemplated by the contract, in the employ of the contractor or 
subcontractor contracting for any part of said work contemplated, 
shall be required or to work more than eight in any 
one calendar day upon such work except in cases of extraordinary 
emergency, and all violations of such 5 shall be punished in 
accordance with the penalty provided the act entitled An act re- 
lating to the limitation of the hours of daily service of laborers and 
mechanics employed upon the public works of the United States and 
of the District of Columbia,’ approved August 1, 1892.“ 

Mr TAWNEY,. Mr. Chairman, I make the point of order 
that the amendment changes existing law and is new legisla- 
tion. 

Mr. KENDALL. Mr. Speaker, I want to submit one observa- 
tion with reference to this amendment. The House is now in 
Committee of the Whole House on the state of the Union, and 
it has been considering a measure embracing a vast number of 
the details of administrative government. The amendment that 
I have offered simply provides that the uniform eight-hour day 
shall be established in the United States. It is a proposition 
which has been pending in Congress for many years. It was 
introduced again early in this session of Congress and has been 
reposing peacefully in the Committee on Labor ever since. 
This matter is presented now so that this House may have an 
opportunity to express itself upon the merits embodied in this 
amendment. 

Mr. TAWNEY. Mr. Chairman, I do not know that it is 
necessary to discuss the point of order. Whether this provision 
conforms to the bill introduced by the gentleman from Iowa I 
do not know. The provision certainly changes existing law in 
respect to the construction of the Panama Canal, where Con- 
gress has already expressly authorized the employment of labor 
for more than eight hours a day, and bas authorized the mak- 
ing of a contract for the construction of the canal. It is also 
new legislation. 

The CHAIRMAN. The Chair is prepared to rule. Clause 
2 of Rule XXI, of the House of Representatives, provides: 


p nor shali any 
in any general appropria- 


This provision of the rule is one of the old rules of the House, 
which has been in force for many years, and was undoubtedly 
partly designed for the purpose of preventing one committee of 


the House absorbing the legislative functions of other commit- 
tees. The rules of the House ought to be binding upon the 
House. A legislative body which makes laws for others ought 
to be willing to observe the laws which it makes for itself, and 
unless the legislature and the members of the legislature are 
above the laws which they make, then the law and the rules 
ought to be enforced. The amendment offered by the gentle- 
man from Iowa [Mr. KENDALL] does not pretend to be a limi- 
tation upon an appropriation, but it plainly is a legislative pro- 
vision: “That every contract hereafter made to which the 
United States, any Territory, or the District of Columbia is a 
party, and so forth, shall contain, and so forth.” 

It is clearly legislation and in contravention of the rule which 
prohibits a change of existing law in any general appropriation 
bill or in any amendment thereto, because any legislation pro- 
posing new matter is a change of existing law. The Chair, 
therefore, sustains the point of order. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I respectfully 
appeal from the decision of the Chair. 

The CHAIRMAN. The gentleman from Pennsylvania ap- 


-| peals from the decision of the Chair, and the question is, Shall 


ee of the Chair stand as the decision of the com- 
mittee 

Mr. HUGHES of New Jersey. Mr. Chairman, I desire to be 
heard on the appeal. 

Mr. VREELAND. Mr. Chairman, a parliamentary inquiry. 
Is debate in order upon an appeal from the decision of the 
Chair in Committee of the Whole? 

The CHAIRMAN. Debate is in order. 

Mr. HUGHES of New Jersey. Mr. Chairman, I just want to 
call the attention of the committee to this situation: So far as I 
am concerned, I am not anxious to be constantly taking up the 
time of the House on propositions of this character, and if I 
do seem to offend occasionally in this regard, it is not because I 
desire it, but rather because there is no other course left open to 
me, I am a member of the Committee on Labor, so designated 
by the Speaker of this House. I have spent a great part of my 
time whilea Member of this House in listening to hearings before 
that committee upon a bill which substantially embodies the 
provisions of the amendment offered by the gentleman from 
Iowa. Now, gentlemen of this committee will appreciate the 
disability under which any man labors when he attempts to 
discuss what happens in a labor committee or in any com- 
mittee of this House, but I have this to say, that it is my 
belief that if a committee meeting were called, even the eight- 
hour bill would be unanimously reported to this House. 

Mr. TAWNEY. Mr. Chairman, a parliamentary inguiry. 

The CHAIRMAN. The gentieman will state it. 

Mr. TAWNEY. On appeal from a decision of the Chair 
in the Committee of the Whole House on the state of the Union 
is it proper under the rules of the House to discuss any other 
question than the question as to whether or not the decision 
of the Chair is right or is not right? 

The CHAIRMAN. The Chair thinks not. 

Mr. TAWNEY. Then, Mr. Chairman, I make the point of 
order that the gentleman is not speaking to the question before 
the committee. i 

Mr. HUGHES of New Jersey. Well, the question before the 
committee is whether or not the decision of the Chair that this 
amendment is out of order shall prevail. Constantly in this 
House we see business done by unanimous consent. I can call 
to the memories of a great many of the members of the com- 
mittee the fact that at one time, by unanimous consent, anti- 
race-track legislation was put on as an amendment to a bill 
widening Benning road, a proposition clearly not germane, a 
proposition clearly not within the rules of this House. That 
is one illustration and one that most of the Members within 
the sound of my voice now can recall. Every day practically 
we see legislation passed in violation of the rules of this House. 
Those rules were passed for our own convenience. The rules 
themselves contain provisions whereby they can be suspended. 
Unanimous consent is constantly asked and given in order that 
the committee may legislate in violation of the rules, 

Now, I am not going to stand here and say that I think this 
proposition is in order, but I do believe that it is proper for 
this committee, if it desires to put this legislation upon the 
statute books, to say that for this time it shall be in order. Why 
should we make rules to bind ourselves if we do not care to 
be bound by those rules? It is not so long ago since we had a 
historic battle in this House, when twenty-six hours were spent 
in the discussion of a point of order, and yet no man, with the 
possible exception of one, who discussed that point of order 
had the temerity to say that the proposition was in order; and 
yet the House, on a record vote, declared that proposition to 
be in order, that it might legislate and effect its will. That 
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Same proposition confronts us now. The action of the House 
and the action of the Committee of the Whole, expressed four 
or five times this session of Congress, shows that there is a 
majority of the Members in favor of this legislation. There 
is nothing that will prevent it from going on the statute books, 
so far as this House is concerned, except this question of the 
rules—the question of whether or not this proposition would be 
in order. Originally it was proper to offer general legislation 
as a rider upon appropriation bills. The very purpose of gen- 
eral debate was to enable Members to discuss propositions of 
general legislation, with the purpose of offering it upon appro- 
priation bills. We all recall the old debates, when the term 
“rider” was used commonly to describe this sort of legislation. 
That rule afterwards was changed, and for good reasons, per- 
haps; but there is absolutely no reason why this House should 
not at any time it chooses temporarily suspend this rule, tem- 
porarily say that a proposition which is not in order is in order 
rar the time being and get an opportunity to enact its legisla- 
ve will. 

The CHAIRMAN. The time of the gentleman from New Jer- 
sey has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, the gentleman 
from Minnesota [Mr. TAWNEY] said that the House by a record 
vote had declared against the enforcement of the eight-hour law 
for the Panama Canal. 

Mr. TAWNEY. If the gentleman from Wisconsin will par- 
don me for correcting him, I said that Congress enacted a law 
which permits the employment of certain employees on the 
Panama Canal for more than eight hours a day. 

Mr. COOPER of Wisconsin. I recall very well, Mr. Chair- 
man, when that subject was before the House of Representa- 
tives. There were two or three votes, but ultimately it came to 
an amendment presented by the gentleman from Missouri [Mr. 
CLARK]. 

I remember distinctly—the Recorp will bear me out—that I 
voted for the motion, or amendment, which would have required 
the enforcement of the eight-hour law on the work on the canal. 
It was my idea that the Government could not consistently 
enforce the eight-hour law in the United States and at the same 
time permit contractors to take persons from any country and 
work them down there for twelve, or fourteen, or sixteen, or 
eighteen hours a day. But that amendment was defeated. 

Now, although I favor the amendment presented by the gen- 
tleman from Iowa, I feel constrained on this appeal to vote to 
sustain the ruling of the Chair, because I believe that it is 
strictly correct, and also because I believe it of the utmost im- 
portance to the orderly dispatch of business and to the protec- 
tion of the minority in this House that, as we have rules, noth- 
ing but the greatest of provocations can ever justify the Com- 
mittee of the Whole in overriding them. 

The foremost Democrat in the history of the United States 
was Thomas Jefferson; and in Jefferson’s Manual he lays down 
in most forceful language the great importance to the minority 
of a rigid enforcement of the rules of the House. He says: 

Mr. Onslow, the ablest among the speakers of the House of Com- 
mons, used to say: “It was a maxim he had often heard when he was 
a young man, from old and experienced members, that nothing tended 
more to throw power into the hands of administration, and those who 
acted with the majority of the House of Commons, than a neglect of, 
or departure from, the rules of proceeding; that these forms, as insti- 
tuted by our ancestors, operated as a check and control on the actions 
of the majority, and that they were, in many instances, a shelter and 
protection to the minority against the attempts of power.” 

Then says Thomas Jefferson: 


So far the maxim is certainly true, and is founded in good sense, 
that as it always is in the power of the majority by their members to 
stop any improper measures pro on the part of their opponents, 
the only weapons by which the minority can defend themselves against 
similar attempts from those in power are the forms and rules of pro- 
ceeding which have been adopted as they were found necessary, from 
time to time, and are become the law of the House, by a strict ad- 
herence to which the weaker porey can oniy be protected from those 
irregularities and abuses whi these forms were intended to check, 
and which the wantonness of power is but too often apt to suggest to 
large and successful majorities. And whether these forms be in all 
cases the most rational or not is really not of so great importance. It 
is much more material that there should be a rule to go by than what 
that rule is; that there may be uniformity of proceeding in business— 


Mark this— 
aor ae awe to wee 5 * 8 8 = san 5 Mem- 
rs, is ve ria order, 7 
served in a dignified public body. 5 3 aon 
Mr. Chairman, as I said, I shall vote at the earliest oppor- 
tunity, and have been ready always since I became a Member 
of this House, to help to put into law what is in the amendment 
offered by the gentleman from Iowa [Mr. KENDALL]. I regret 
that the opportunity is not here now under the rules. 
The remarks of the gentleman from New Jersey [Mr. HUGHES] 
strongly bear out the assertion frequently made on this floor 


that there should be an amendment of the rules by which the 
shutting up forever in a committee of a bill which a majority 
favor would be impossible. 

But I do not believe in overriding a good rule to effect a re- 
sult of that kind. The remedy is to be found in amending the 
rules, A minority has rights on this floor, and if a majority, 
in its discretion, is to be permitted to override the rules, as I 
know the gentleman from Pennsylvania [Mr. WILSON] feels 
that, in this instance, it ought to be permitted to override them, 
there might come a time in the absence of the gentleman when 
a measure which he had thought would not be considered, be- 
cause he knew that properly it could not be considered under 
the rules, a measure that he would bitterly oppose if present on 
the floor, would nevertheless be taken up and forced through 
the House simply by the sheer power of the majority willfully 
to ignore the rules of the House. And, therefore, because of 
possibilities of this character, and for the general protection of 
the minority, I think it is of paramount importance that we ob- 
serve the rules. [Applause.] 

Mr. WILSON of Pennsylvania. Does not the gentleman be- 
lieve that a majority of the Members of this House ought to 
have the right to work their will upon any measure? 

Mr. COOPER of Wisconsin. That is true; but we are not in 
the House. The House adopted the rules. We are in Commit- 
tee of the Whole House on the state of the Union. 

Mr. WILSON of Pennsylvania. Does not the gentleman be- 
lieve that a majority of this committee ought to have the right 
to work its will on any measure before it? 

Mr. COOPER of Wisconsin. Yes; under the rules. Otherwise 
we ought not to have any rules. 

Mr. WILSON of Pennsylvania. Now, then, does the gentle- 
man know of any method by which a committee that is sitting 
upon any measure can be dismissed—— 

Mr. COOPER of Wisconsin. Yes, sir. 

Mr. WILSON of Pennsylvania (continuing). From the con- 
sideration of that proposition by a majority vote? 

Mr. COOPER of Wisconsin. We are going into a campaign, 
and the people ought to compel every man who announces his 
candidacy for Congress in the-next election to declare whether 
he is or is not in favor of and willing to vote, in season and 
out of season, for an amendment of these rules which will pro- 
mo the stifling of legislation in any committee. [Loud ap- 
plause.]. =. 

Mr. WILSON of Pennsylvania. But the gentleman is only 
speaking of amendments in contemplation. Now, does the gen- 
tleman know of any method under existing rules, except the 
method that has been adopted in this proceeding, by which the 
majority can work its will upon a measure when the committee 
refuses to repomt? 

Mr. COOPER of Wisconsin. I will say to the gentleman that, 
unfortunately, I do not know. But there is another considera- 
tion which I take to be of even more importance at this time, 
and this is that the only way to protect the minority of the 
House is by observing the rules that the House has lawfully 
adopted. The Committee of the Whole ought not, through the 
sheer power of a majority, utterly to disregard the rules; other- 
wise we throw the business of the House into chaos, 

Mr. STANLEY. Mr. Chairman, we are not only discussing 
whether or not this question is germane, but we are discussing 
the propriety of the appeal from the decision of the Chair. 
Men may vote not to sustain the decision of the Chair, although 
they believe the Chair is technically correct. The Chair has 
not in that matter a discretion which the House may exercise. 
No matter how anxious the Chair might be to exercise that 
broader discretion, he can not well do so occupying your 
position. 

Now, Mr. Chairman,/it is in order under the rules of the 
House, as I see it, to discuss the propriety of departing from a 
technical adherence to the rules, where there is a broader, a 
wider, and a deeper significance, and where infinitely more good 
will accrue from an infraction of a technical adherence to the 
rules than by a slavish obedience to them, and which will bring 
infinite evil in its course. 

Mr. Chairman, there was reported by the Labor Committee 
of a previous Congress a bill providing for an eight-hour day, 
reported by a minority of the committee by a sort of coup 
d'état, and it never got any further than the report. The time 
has come, Mr. Chairman, for us to debate this question upon 
its merits. You hear much talk about the conservation of 
wealth. Well, all your coal and iron and your gold or sky 
scrapers or railroads are absolutely worthless except in so far 
as they are the servants of man; for man, not Mammon, is the 
most priceless heritage of this Government. 

The most useful of men are the toilers, the creators of wealth, 
into which they put the fiber and the sinew of their being; and 
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experience and civilization show that an eight-hour day is more 
effective even from the standpoint of the capitalist. 

Mr. TAWNEY. Mr. Chairman, I am always glad to hear the 
gentleman from Kentucky; but E submit that the merits of the 
amendment are not now before the committee, and that the 
gentleman should confine himself to the only question before 
the committee, which is whether or not the ruling of the Chair 


should be sustained. 

The CHAIRMAN. The gentleman will proceed in order. The 
question before the House is a question of order under the rules. 

Mr. STANLEY. Well, Mr. Chairman, I do not believe that a 
mere act providing for the control of labor in Panama was ever 
intended, nor do I believe that a technical interpretation of the 
act would justify us. I do not believe that the act itself is of 
such a charaeter as to justify us in condemning the laborers of 
the United States—60,000,000 people—to a ten or twelve hour 
working day. I believe, Mr. Chairman, that the time has come 
for this committee to say that eight hours a day is work enough 
for the laborer; that eight hours is better for the toiler and his 
employer; and the last force in the United States to adhere to 
that relie of barbarism—driving the toller so long as he is able 
to bear his burden or his wounded back will stand the lash—the 
last force and the last taskmaster to carry him to the last point 
of suffering should never be found under the Stars and Stripes. 
[Loud applause.] 

Mr. NICHOLLS. Mr. Chairman, I believe that the appeal 
from the decision of the Chair ought to be sustained, for the 
reason that a proposition of this kind has been presented to this 
House for several years past, and because in the last Congress 
the Committee on Labor, having this matter in charge, referred 
it to a subcommittee upon its eonstitutionality. It was taken 
in hand by the subcommittee and hearings were had upon it, 
until they had compiled and had 900 pages printed. They re- 
ported it back without reeommendation to the general com- 
mittee.. It was immediately sent by the committee to a sub- 
committee as to its constitutionality. It was expected that they 
should report it at some time, but we know that in that Con- 
gress we were defeated, and that they never did take up the 
question which they were ordered to take up for the considera- 
tion of the constitutionality of the bill. 

They never held a meeting, and they never made a report. In 
this Congress only one meeting of that committee has been held, 
and in that meeting the bill was referred again to a subcom- 
mittee upon its constitutionality, without limitation as to the 
time when they might report to the general committee, and they 
have as yet made no report. They have had briefs submitted to 
them on the constitutionality of the bill, but as yet they have 
not reported back, and there are no signs of a rt being made 
or a meeting of the general committee held for the purpose of 
taking action upon the matter. We have failed so far to secure 
a meeting of the committee to act upon it; and I say that the 
House is justified in appealing from the decision of the Chair 
in this matter and ordering consideration of it to-day. [Ap- 
plause.] 

Mr. WILSON of Pennsylvania. Mr. Chairman, the Constitu- 
tion gives to the House of Representatives the right to originate 
revenue measures; and the reason why that was incorporated 
in our Constitution was that that body which was nearest to 
the people might keep control over the purse strings. It came 
to us from thé English law and the English method. The House 
of Commons of England insisted upon having the right to 
control the purse strings, for the reason that before granting 
any revenues they might insist upon the remedy of such griev- 
anees as they had. That is the fundamental idea upon which 
that clause of the Constitution is based. Under those circum- 
stances it occurs to me that an amendment of this character, 
that has reference to the manner in which appropriations shall 
be expended, is perfectly in order under the rules. 

In addition to that, as the rules now exist, a majority of the 
House can not express its will upon any measure by any other 
method than the method that has been pursued in this case. A 
measure is introduced into the House and it is referred to a 
committee, composed of a comparatively small minority of the 
House, and if a majority of that minority refuse to consider 
and report out the measure that has been referred to them, 
there is no method under the law by which even a majority 
of the Members of this House can bring the matter before it 
for consideration and pass upon it, except by the method that 
has been pursued in this case. It is true that if a Member 
is recognized by the Chair—and he must first have recognition 
for that purpose—and if he secures a two-thirds vote, then 
the rules may be suspended and consideration of the proposition 
secured; but there is no method that I have been able to dis- 
cover, except the method that is herein pursued, by Which 
matters that a majority may be in favor of can be brought 


before the House when the committee having consideration of 
those matters refuses to report them back to the House for 
consideration. Under the eireumstances, I am of the opinion 
that this measure is absolutely in order at this time. 

Mr. HAYES. Mr. Chairman, I am heartily in favor of the 
law, and upon a proper occasion I 
pleasure. It seems to me 
House can be so worded as 
to make it clearly in order under the rule, and if it is so changed 
eheerfully vote for it; but I hesi- 


I am advised that some one has formulated, or will formu- 
late, a proposition which, under the rules, will be clearly in 
order, so that we who are in favor of this proposition may have 
an opportunity to vote for it without the revolutionary method 
that must be pursued in this case if we vote to overrule the 
decision of the Chair. 

Mr. WILSON of Pennsylvania. Did not the gentleman vote 
to overrule the decision of the Chair on the question of the 
amendment of the rules on March 19? 

Mr. HAYES. I did. 

Mr. WILSON of Pennsylvania. And is it not just as much 
in order to overrule the decision of the Chair now as it was 
then? 

Mr. HAYES. Clearly not. In the case which the gentleman 
cites there was a wide difference of opinion, and an honest dif- 
ference of opinion, as to whether that matter was in order or 
not. In view of the decision by the House on March 17 that the 
Crumpacker resolution was in order, I was then, and still am, 
of the opinion that the Norris resolution was in order, and 
therefore I voted to overrule the decision of the Chair; but in 
the present case it seems to me clear that the Chair is right 
in his ruling. I hesitate therefore to vote to overrule the de- 
cision of the Chair im this case, especially as I conceive that 
it is possible to frame a proposition that will be in order under 
the rules, and thus give us an opportunity to vote upon it. 

Mr. WILSON of Pennsylvania. I was one of those who voted 
at that time to overrule the decision of the Chair, and I am 
perfectly willing te admit that I considered it then to be a 
revolutionary action, and most of those who voted with me had 
the same view of it; but it was a means of bringing relief to 
this House, and that is the proposition now. 

Mr. COOPER of Wisconsin. Will the gentleman permit me 
to suggest that the gentleman from Nebraska who introduced 
the revolution [laughter]—I do not know that I want to 
change that word [laughter}—that the gentleman from Ne- 
braska who introdueed the resolution which resulted in the 
amendment of the rules followed its introduction by a state- 
ment that he presented the resolution because of the precedent 
established by the action of the House on the motion of the 
gentleman from Indiana [Mr. CRUMPACKER} in attempting to 
hold that the census bill was privileged under the Constitution? 

Mr. FITZGERALD. And the Constitution was never more 
severely strained than under that contention. 

Mr. COOPER of Wisconsin. It seems to have stood the strain 
all right. [Laughter.] 

Mr. SMITH of California. Mr. Chairman, I think the Chair- 
man of the Committee of the Whole stated the whole proposi- 
tion. This is simply a question, Have we the moral courage 
to obey the law when it does not entirely suit our convenience 
and political advantage? If the American House of Repre- 
sentatives may override a law, set it aside at its convenience, 
and do what it pleases, regardless of the law, what right have 
we to criticise or condemn others if they refuse to obey the 
laws that we lay down for them? 

One other question, suggested by the gentleman from Wis- 
consin. Our constituents do not readily forgive us for not 
being present and voting on measures of importance to them, 
and therefore we have a right to the protection of the rule 
that we may look at the calendar in the morning for the meas- 
ures to be considered that day and decide whether we may 
safely be absent from the Chamber upon the consideration of 
these matters. But if anything and everything may be in- 
jected into the consideration of the House at any moment dur- 
ing the day, then we are in constant danger of having measures 
brought to the attention of the House upon which we desire 
to vote and upon which our constituents expect us to be present 
and vote. 

We all know we have duties to perform outside of this 
Chamber, and it is not possible for any Member properly to 
represent his constituents without doing things outside of this 
Chamber during the hours we are in session. Hence it is of 
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the utmost importance fo us, a matter of the greatest protec- 
tion to us, that we may be permitted to know that the rules 
will be obeyed and that the House will devote itself during the 
day to the consideration of the matters that are set down on 
the calendar for that hour. 

Mr. TAWNEY. Mr. Chairman, the only question before the 
Committee of the Whole is the question of whether or not the 
decision of the Chair in sustaining the point of order made 
against the amendment offered by the gentleman from Iowa 
[Mr. KENDALL] shall stand as the decision of the committee. 
In the determination of that question it seems unnecessary to 
occupy the time of the committee in a discussion of whether or 
not the decision of the Chair is right. Even the gentlemen 
who advocate a reversal of that decision concede that the 
Chair’s ruling is right under the rules. The Chair and the 
gentleman from California [Mr. Surrhl have well said, if this 
House is not willing to obey the law it has enacted to govern 
its own procedure, then it were better that we have no law or 
rules of procedure. We are not above the rules we ourselves 
have enacted for the orderly procedure of the business of the 
House, and the rule under which the point of order was made 
and sustained by the Chair is a rule that has been in force 
in this House for almost three-quarters of a century. It was 
first adopted in 1837. 

No man has ever questioned the wisdom of the rule. Every- 
one recognizes the necessity for it, and under that rule it is 
impossible for a Member of the House to offer an amendment to 
any appropriation bill which changes existing law or creates 
new law as this amendment does. It is impossible under this 
rule for any committee having jurisdiction of any appropriation 
bill to report a provision which involves a change of law or 
which is new legislation. 

The Fifty-second Congress enacted a law limiting the hours 
men could be employed on all government work to eight hours. 
That act was approved August 1, 1892, and it applies not only 
to contractors, but to subcontractors engaged in any work of the 
Government in respect to public buildings. About four or five 
years ago, when we commenced work on the Panama Canal, that 
law was modified so as to permit the employment of alien labor 
in the construction of the canal for nine hours each day instead 
of eight hours. 

Mr. BARTLETT of Georgia. Did not the majority, in order 
to change that law, bring in a special rule „providing for the 
enactment of that upon an appropriation bill? 

Mr. TAWNEY. My recollection is that a special rule was re- 
ported from the Committee on Rules for the consideration of the 
proposition to so amend the law. 

Mr. BARTLETT of Georgia. On an appropriation bill? 

Mr. TAWNEY. Yes; on an appropriation bill, but however 
that may be, it was made in order by a rule of this House, and 
that rule was adopted by a majority of the House. Subse- 
quently the provision was adopted and that provision has been 
in force eyer since, and there has never been any complaint on 
account of the enactment of that law either from the employees 
on the Panama Canal or on the part of any labor organization 
in the United States. 

Mr. FITZGERALD. Mr. Chairman, that law applies only to 
alien labor, as I understand it. 

Mr. TAWNEY. I so stated. 

Mr. FITZGERALD. They are not very likely to make any 
protest. 

Mr. TAWNEY. All American labor is employed for eight 
hours a day only. 

Mr. FITZGERALD. But let me call the gentleman's atten- 
tion to this fact, that when that provision was first reported 
to the Committee on Appropriations, it applied to all labor, both 
alien and citizen, and when the contest was made that side of 
the House was forced to abandon that part of the amendment 
which applied to the citizen labor. 

Mr. TAWNEY. This amendment offered by the gentleman 
from Iowa is in conflict with the law which we have now on 
the statute books and is therefore obnoxious to the rule of this 
House which governs the question of whether or not the deci- 
sion of the Chair is right under the rules or is wrong, and I 
can not understand how any member of this Committee of the 
Whole House on the state of the Union can hesitate a moment 
as to how he shall vote, unless he believes in no law whateyer 
to govern the proceedings of the House. I can not understand 
how any Member, unless he so believes, can yote to overrule 
the decision of the Chair in this case, 

Mr. Chairman, I do not think it is necessary to consume any 
more time in the discussion of this question, and I therefore 
move to close debate—— 

Mr. MARTIN of South Dakota. Mr. Chairman, before the 
gentleman does that, I would like to ask him a question. I 


would like to ask the gentleman whether the amendment of the 
gentleman from Iowa will make any change in existing law ex- 
cept as applied to alien labor on the Panama Canal? 

Mr. TAWNEY. That is the only change in existing law, 
unless the amendment goes, as I think it does, so far as to 
extend the existing law to companies or corporations engaged in 
the manufacture of any articles to be used by the Government 
in the construction of all public works or in the administration 
of public affairs. So far as I gather from the amendment as 
I heard it read, it is extending the eight-hour law to every pri- 
vate concern doing business with or manufacturing articles for 
the use of the Government. 

Mr. KENDALL. Mr. Chairman, I have been very much en- 
couraged to observe the unanimity with which gentlemen are 
in favor of establishing a uniform eight-hour day in the United 
States, If this proceeding shall have no other purpose it cer- 
tainly will operate to notify the Committee on Labor that the 
responsible membership of this House desires that the long 
silence which has surrounded the bill in that committee shall 
at last be broken. I would not disparage the judgment of the 
chairman of this committee when it is expressed in interpreta- 
tion of the rules of this House, but I dissent from the judgment 
of the gentleman from Minnesota and the gentleman from Cali- 
fornia that the rules of this House are superior to the member- 
ship of this House. [Applause.] I entertain the old-fashioned 
idea, obsolete and discredited in some quarters, that the major- 
ity in any legislative assembly has the right to adopt such pro- 
cedure as it may deem expedient and wise. [Applause.] We 
are confronted here to-day with this situation: Legislation 
which, if we are serious—and I assume that we are—we believe 
ought to be adopted into law, is pending before the Congress of 
the United States, Gentlemen talk about the regular course of 
procedure, suggesting that measures ought to be submitted to 
committees, and those committees ought to report, and those re- 
ports ought to be acted upon by the House; but I submit this 
proposition, that unless this legislation is enacted here and now, 
our experience during this session of Congress illustrates the 
fact that it will not be enacted at this session of Congress at all. 
And when a situation of that character arises, believing, as I 
do, that this House has the authority to alter or modify any 
rule which it has adopted to govern its own procedure, I believe 
such authority ought to be exercised now, not as a disparage- 
ment to the chairman—and the appeal ought not to be consid- 
ered in that view—but as an exhibition of its own power con- 
cerning a matter over which it has supreme control. With all 
proper respect for the present occupant of the chair we ought 
to overrule his decision in this instance and enact into law this 
legislation which all our people demand. [Applause.] 

Mr. KEIFER. Mr. Chairman, I simply want to make a pro- 
test against the doctrine just preached. It would be, if 
preached to the mass of the people, a proclamation for riot and 
disorder against law. Nobody disputes but what the House 
can change its rules, but when it is said that after we have 
made them they ought to be violated whenever we please, then 
that is anarchy, and it is an end to legislation upon any just 
principle ever known in the history of the world. Why did the 
fathers in making the Constitution put a provision in that 
Constitution that each House of Congress should make its own 
rules if the time was to come when Members could say, “ We 
are not going to be and ought not to be bound by them at all 
when they are made?” Our oaths as Members require us to 
support our rules made by authority of the Constitution. Why 
that wisdom? It was because they believed with Jefferson, 
as has been read here by the gentleman from Wisconsin [Mr. 
Coorrr], that rules of procedure were essential to all proper 
legislation for this country. To exhort the House now to vio- 
late the rules under which the Chair has decided is to say, 
“Let us turn this body into an anarchal body and have no 
rules, and every man have the same rights on the floor at all 
times to speak or act whenever and as he pleases and to violate 
every parliamentary rule the House has made in the exercise 
of its constitutional power.” I simply want to protest against 
any such doctrine. I served long ago in this House, where 
great men on both sides said, when a question of order came 
up and a decision of the Chair was submitted to the House, 
the question is not what are the merits of the proposition, but 
the question is whether the decision of the Chair is right under 
the rules, and in any Congress I ever served in in years gone 
by I never knew a case to be decided upon any other principle. 
The House of Representatives in the Forty-seventh Congress 
was practically evenly balanced. No decision of the Chair, 
the Speaker, was overruled, although there might have been 
differences of opinion on both sides, and men like Proctor Knott, 
ex-Speaker Randall, the late Speaker Carlisle, Mr. Hammond, 


‘of Georgia, and many others exhorted the Members of the 
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House to stand by the rules and not to discuss the question to 
be affected by the ruling of the Chair. If it is a question of 
fixing an eight-hour law, I am quite in harmony with that. 
Somebody has said here on the floor, I think, without warrant, 
that there is a measure before a committee where a majority 
of the committee is in favor of it, but that majority can not re- 
port that measure out of the committee. This can not be true. 

I would like to see a majority in a committee that is so in- 
effective as that. I have never found that condition in my some- 
what lengthy experience. It is said to be the fault of the chair- 
man. If so, why does not the majority elect another chairman, 
as the rules of the House provide it may do? A chairman, how- 
ever, is not in the way of action by a majority of a committee, 
and that statement is an entire mistake. If a majority of a 
Se wants to report a bill it can report it. [Cries of 
“ vote! — 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Wiison of Illinois 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Pearson, one of its clerks, announced that the 
Senate had passed, with amendments, the bill (H. R. 17536) to 
create a commerce court, and to amend the act entitled “An act 
to regulate commerce,” approved February 4, 1887, as hereto- 
fore amended, and for other purposes, in which the concurrence 
of the House of Representatives was requested. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. LINDBERGH. Mr. Chairman, I do not disagree in gen- 
eral with the statement that has been made by the gentleman 
from Ohio [Mr. Kerrer]. I agree perfectly with the Chair that 
he is correct in his ruling, but this House of Representatives 
frequently has brought before it a special rule prepared by spe- 
cial committee, and it often adopts special rules for special 
occasions. Now, then, we have presented to us in a different 
way an opportunity to adopt a special rule, and without any 
disrespect to the ruling of the Chair. When that question is 
presented to us, and if we think the thing itself involved is of 
sufficient importance that the House should on this occasion, 
now and here, adopt a special rule for the enactment of this par- 
ticular amendment as offered, then I think the House has the 
authority to do so and without any discredit to either the Chair 
and without discredit to the rules of the House. 

We are simply meeting here now a proposition, and the House 
has the power for itself to meet it by its own majority. There- 
fore, whatever the decision of the House may be in passing 
upon this question, I say, it is no discredit to the Chair, be- 
cause we may stand ready to vote to overrule the Chair for 
the purpose of passing on the question. The Chair has no other 
way to rule than what he deems the rules of this House to 
be, but when we here act in the House, or in this case in Com- 
mittee of the Whole House, we have the power, the privilege, 
and the authority to make a rule to fit the occasion of the 
House demand, whatever that may be. 

Mr. KEIFER. We are not asked to make a rule now. We 
are not proceeding to make a rule. 

Mr. LINDBERGH. Call it by whatever name we wish. We 
simply now ask to let the majority of the House decide whether 
it wishes now to consider the proposed amendment. Techni- 
cally the amendment proposed is subject to a point of order. 
The point was made by the gentleman from Minnesota [Mr. 
TAWNEY], and the Chair sustained the point, from which the 
appeal is taken. 

As long as the committees are appointed by one man and they 
make it a common practice to pigeon-hole important bills that 
do not suit the organization in the House; so long as such bills 
are not, under reasonable conditions, permitted to come before 
this body for its consideration, I shall not be too technical in 
voting. I prefer to be right rather than too technical. There 
has been a bill—in fact, more than one—before the proper 
committee ever since Congress opened, but that committee keeps 
it under the lid. It has not dared to trust the House to con- 
sider the bill, or any bill. Not only is that true of this Con- 
gress, but the same policy was pursued by the committee in 
previous Congresses. 

When the committees—that is, some of them—pay no atten- 
tion to the wishes of the membership of this House, and actually 
undertake to control the House by keeping it from having bills 
in certain matters to act on—and contrary to the purposes of 
Congress; really in defiance of it—I say, under those conditions, 
it is for us, if we like to meet the condition in our own best 
way; and sometimes that may be by appeal to the House. It 
is but a short time since the House made its power known in 
this way. 


Mr. UNDERWOOD. 
Member of this House I have felt it was my duty at times to 


Mr. Chairman, since I have been a 


act the part of a revolutionist against the rules. I do not 
hesitate to say that when we overruled the decision of the 
Speaker and elected the new Committee on Rules some months 
ago I thought the decision of the Chairman within the terms 
of the rules. I said frankly then, as I say now, that the 
time had come for a revolution; that it was the only way the 
real majority of the House could throw off the shackle of a 
minority; and the House, with the approval of the country, 
made the reyolution successful by writing a new law into the 
rules of the House and by the divorcement of the Speaker 
from the Rules Committee. That revolution was justified be- 
cause it was the only way the House could carry out the will of 
the majority of this House. The reason there are revolutions 
in this House against this very Rule XXI, on which the Chair- 
man has just delivered his decision, is because of the rules 
of this House. [Applause.] ‘This is the only great legislative 
body in the world that I know of that has not the power under 
its rules to discharge a committee from the consideration of a 
bill [renewed applause] when the majority of the House is in 
favor of it. You have provided a fence in your rules behind 
which the timid may hide, behind which you may prevent 
action by a majority of the Members of this House, and allow 
a machine to govern instead of the Representatives of the 
people, and in doing so you occasionally force a reyolution 
against the rules. It is nothing unusual. The gentleman from 
Minnesota in this very bill has violated the rules by many of 
the provisions of the bill. He came in here some months ago 
and asked unanimous consent for an order to put a provision 
in this bill that could not have been carried under the rules of 
the House. This is an instance of setting aside, by unanimous 
consent, the prohibition to legislate upon an appropriation bill, 
and he has written in here a provision—and a very proper one, 
one that I agree with him about—to do away with the general 
fund for the collection of the revenue, and requiring that all 
expenditures for the collection of revenues be certified to this 
House by the executive department and appropriated for by the 
House. He has quite a number of other provisions here, pro- 
visions that I believe are in the interest of economy and good 
government, that he has written in this bill; but they are in 
violation of Rule XXI. The gentleman from Minnesota knows 
that as well as I do. 

Well, now, when the majority of the House is of the opinion 
that legislation ought to be enacted, it has the right to legislate; 
and as long as you do not put in your rules a clause by which 
a majority of the House can discharge a committee from the 
consideration of any proposition before them and bring it before 
the House for a vote, you are going to continue to have revolu- 
tions against your rules. [Applause.] 

Now, I want to say this to you: In the old Rules Committee 
there was a resolution pending providing the machinery by 
which this House could discharge a committee if the majority 
were in favor of it, put the matter on the calendar, and bring it 
up to a vote. It was never reported to the House. To-day 
there are several propositions before your Committee on Rules, 
providing rules by which a majority of the House can discharge 
any committee of the House from the consideration of a bill 
that it refuses to report, when a majority of the House is in 
favor of it, and authorize the House to put the bill on the calen- 
dar and yote on it. The Committee on Rules up to this time has 
refused to report that resolution. 

I am not violating any of the committee secrets when I say 
that the Democratic members of the Committee on Rules are 
for such a rule and stand for legislation by a majority of the 
House [applause] and rules that will allow a majority of the 
House to discharge a committee from the consideration of any 
question before it and put it on the calendar and bring it to a 
vote. [Applause,] The reason that this revolution comes to-day 
is because you will not take that matter up before your Com- 
mittee on Rules. You will not report it to this House and 
amend your rules so that a measure can be taken up on the floor 
of the House by a majority of the representatives of the people 
when they desire to do so. 

Now, whenever you will provide in your rules that a majority 
of this House can bring before the House such legislation as the 
majority thinks it should consider, whenever that day comes, 
I will no longer take any part in any revolution against the 
rules; but so long as you keep a fence between the majority of 
this House and the action that it desires to take, I think any 
man on the floor of the House is justified in tearing down that 
fence that has been maintained for many years to the injury of 
the people of the United States, and has prevented the enacting 
of legislation that he believes his constituency stands for. [Re- 
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newed applause.] So far as I am concerned, I have no apolo- 
gies to make for overruling the Chair in an instance where I 
believe the majority of the House desire to legislate and is kept 
from doing so by the arbitrary will of a machine that does not 
represent the real sentiment of the House or country. 

Mr. SULZER. Mr. Chairman, there are several bills now 
pending in Congress seeking to ameliorate the conditions of 
the wage-earners of our country, and I indulged the hope that 
we would have an opportunity to vote for some of these meas- 
ures ere this session adjourned, but it seems the toilers are 
again destined to disappointment. These bills for labor are 
all securely pigeonholed in the committees, and they will never 
be reported, never enacted into laws, until labor asserts itself 
and demands its just rights through the agency of the effective 
franchise. 
` It is well known that I have prepared and introduced and 
advocated many bills in the interest of the farmers and the 
wage-earners of our land. A few have been passed, but only a 
few. It is a sad commentary on our recent legislative history 
that so much bas been done for the few and so little for the 
many; so easy to pass a bad bill; so hard to pass a good bill. 
This is the fault I find with the legislation of the day, and it is 
a serious fault that must be condemned by every far-seeing and 
patriotic citizen of our country. It is the duty of Congress to 
legislate for the benefit of all the people, to meet the modest 
expectations of the toilers, and listen to the just demands of 
the wage-earners of the land. 

Ever since I have been a Member of Congress I have done my 
best to pass a bill which I have introduced and reintroduced 
making eight hours a legal workday. The industrial workers 
from one end of this land to the other favor this bill, but the 
opposition to it has been so great that its true friends have 
never been able to pass it. It is a good bill, and it ought to pass. 

In my judgment no man in this country should be required 
to work more than eight hours a day. I want to see, and I hope 
the day is not far distant when we all shall see, an eight-hour 
workday law written on the statute books and rigidly enforced 
in every State, in every city, in every town, and in every 
village in the country. I believe it will be beneficial to the 
laborer, advantageous to the community in which he lives, and 
for the best interest of all concerned. Too long hours make 
the wage-earner a poor workman and a poorer citizen. Shorter 
hours, in my opinion, will produce better results. 

I am now, always have been, and always will be an advocate 
of shorter hours for a legal workday. It is in harmony with 
the spirit of the times. The hours constituting a day’s work 
should keep step with the progress of the age and the in- 
vention in labor-saving machinery. The history of the past 
teaches us that every reduction in the hours that go to make 
a day’s work has resulted beneficially. These reductions in the 
hours of labor have promoted patriotism, furthered intelligence, 
decreased intemperance, increased knowledge, made better 
homes, happier and better-clothed wives and children, brighter 
and more prosperous firesides, and in every way benefited the 
social relations, augment happiness and contentment, and im- 
proved the moral, economical, and financial condition of the pro- 
ducing masses of our land. 

This eight-hour-day bill introduced by me in the interest of 
our toilers is a progressive reform along salutary lines, de- 
manded by the patriotic people of our Republic, and sooner or 
later it will be a law. 

In this connection I want to call the attention of the House 
to a bill I prepared and introduced in the last Congress, the one 
before, and in this Congress—a bill “ to establish a department 
of labor,” with a secretary having a seat in the Cabinet of the 
President. This bill is not antagonized by capital and is favored 
by the people generally of the country. It is a simple measure 
that excites little or no opposition. It recognizes the rights of 
labor, the importance of the producers, and the greatness of the 
ereators of wealth. It is a short bill, and I send it to the 
Clerk’s desk and ask to have it read in my time as a part of my 
remarks. 

The Clerk read as follows: 
A bill (H. R. 3646) to establish a department of labor. 


Be it enacted, etc., That there shall be at the 2 
executive department known as the de; of labor, a secre- 
tary of labor, who shall be the head thereof, and who shall rey A —— 
by the President, by and “te 12806 advice and consent of 

eee poate annum, and 5 
tenure of office shall be like that 5 heads of the other executive 
ents ; and section 158 of the Revised Statutes is h 


That there shall be in said d. six assistant secre- 


department 
oiy — be appointed b the President, by and with the advice and con- 
sent of the Senate, to wit 
A first assistant secretary, whose duty it shall be to ee all 
matters relating to labor engaged in the manufacturing industry. 


A second est saree On es shall be to supervise all 
matters rela to i in the er industry. 
A third t secretary, whose duties shall be to supervise all 
matters rela to labor engaged in the building of highways and the 
5 — . 8 and ey ae oy business. 
assistant secretary, W shall be to supervise all 


ose du 

matters relating to labor Ses in in the mmi 

A fifth assistant secretary, whose duties shall 
ters rela’ to labor en he n industry. 

A sixth assistant . lb shall be to supervise all 
matters relating to labor engaged in the mercantile Industry. 

Sec. 3. That there shall be a branch of this department, to be known 
as the bureau of fisheries, under the direction of a commissioner of — 9 
— who ser een charge of all matters relating to labor engaged in 


Src. 4. That the salary of each of the assistant secretaries of labor 
aae shali be $3,000 per annuum,” dier os . disse chore, ana 
000 per annum. 
. 8. That there shall be one chief clerk, a disbursing os and 
such other clerical assistants as may be from time to time authorized 
Cc ie REE E bbb 


by Co! 
be provided for by Co S 
6. That it shall be the of the department of labor to 
mote such improvements in the politi 
—— the . laborers of the United. Stat 
1 > 2 8 their natural — ad to 8 
secu n the possession and enjoyment o 
Sec. 7. That there shall be established in each of the 
sions of the ent of labor a bureau of statistics, which shall ens 
lect and —< at least once each year, and oftener if necessary, 
ee e Auni of the condition of labor in each of the aif. 
eren 
Sec. S. That — attention shall be given by this department to ae 
collection and 3 at least monthly, of the fullest possible sta. 


tistics of the pous lo; 
E eha of the — 8 of wealth and the pro- 


Sec. 9. 
portion sent — — and of the distribution and ownership of 
at en nga EE and land, be carefully collected and published at frequent 


Sec. 10. That the secretary of labor shall have complete control of 
the work of gathering and . information natural 
reg ng to the — confided to department; and to this e 

secretary shall have power to employ any or either of the bureaus 
Seon for his department and to rearrange such statistical work and 
to distribute or consolidate the same as may be deemed desirable in the 
public 3 and said secretary shall also have authority to call 
upon other d epartments of the Government for statistical data and re- 
sults obtained. Roe = said secretary of labor may collate, ar- 
range, and pub! such tistical information so obtained in such 
manner as to im may ee wise, 

Sec. 11. That the existing . —.— known as the Department of Labor 
and the Bureau of Imm tion of the Departmen: of 8 and 
Labor, and all matters relating to Chinese igration. 

ferred to the department of labor. The present office of 8 
of Labor — hereby abolished, and all the power, duties, 8 and 
business of his present departmen t shall be transferred to the depart- 
ment of labor. 

Src. 12. That the official records and papers now on file In and pertain- 
Ing exclusively to the business of any bureau, office, department, or 
branch of the public service in this act transferred to the department 
of labor, together with the furniture now in use in such bureau, office, 
department, or branch of the public service, shall be, and hereby are, 
transferred to the department of labor. 

Sec. 13. That the secretary of labor shall have charge in the buildings 
or premises occupied by or — pat the department of labor, of 
the library, furniture, fixtures, r 3 eal 
to it or hereafter acquired for —. Ta Ar res siness; he shall be allow 


ts use: And 8 urther, That 
employees rat te employed the bureaus, 
offices, departments, or ee, lic service in this act trans- 
ferred to the department of 2 — 5 each and all hereby transferred 
to said department at their present grades and salaries, except where 
otherwise provided in this act: And provides further, That all laws 
prescribing the work and defining the duties of the several bureaus, 
offices, departments, or branches of the public service by this act trans- 
ferred to and made a part of the department of labor shall, so far as 

the same are not in conflict with the 5 of this act, remain in 
full force and effect until otherwise provided by law. 


ustrial peace may require it to be done. 
poyer s — authority heretofore possessed or exer - 
rtment over any bureau, ones 
this act transf to the 
ent of labor, or business ing therefrom or per 
thereto, 9 of . — or reviso Character or otherwise, s 
hereafter vested and — by the head of the said — — 
of acts inconsistent with this act are, 


by the de in 

loping the various ind es under the Palas of 
5 such recommendations as he deem 

11 of the duties and p 


— 
That a person to be designated by the Secretary of State shall 
ante to formulate, under his direction, for the instruction of 
officers, the requests of the secretary of labor, and to prepare 


7416 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 4, 


from the dispatches of consular officers, for transmission to the secre- 
tary of labor, such information as pertains to the work of the depart- 
ment of Jabor, and such persons shall have the rank and salary of a 
chief of bureau, and be furnished with such clerical assistance as may 
be deemed necessary by the Secretary of State. 

Src. 19. That this act shall take effect and be in force from and 
after its passage. 


Mr. SULZER. Mr. Chairman, the bill just read speaks for 
itself, and every provision in it is self-explanatory. It is a non- 
partisan measure, and every Republican and every Democrat in 
Congress can consistently vote for it if he wants to be just to the 
producers of our country and to the toilers of our land. Take it 
all in all, it is a comprehensive measure, drawn to meet the 
exigency of the times, demanded by the workers of America, 
approved by every labor organization in the land; and if it were 
written on our statute books it would have a most salutary 
effect, go far to harmonize friction between labor and capital, 
and do much to solve existing and future industrial problems. 
Samuel Gompers, the wise and far-seeing president of the 
American Federation of Labor, in his able and eloquent argu- 
ment before the Committee on Labor, speaking in favor of the 
bill, said: 

The statement just made by Mr. SULZER in behalf of this bill to es- 
tablish a department of labor should suffice in itself as an argument 
that it be reported favorably and enacted into law. There is scarcely 
a country counting itself among the civilized nations of the earth in 
which there is not a department devoted to labor. There is no force in 
all society that makes for truer patriotism than the much misunder- 
stood and misrepresented organized-labor movement of our country. 
There is no force in all the country that makes for a better standard 
of morals and conduct than organized labor. And there is no force in 
all the country more potent in its influence toward temperance in all 
thin 5 to the standard and conduct of the lives of American 
workingmen than the labor moyement. We realize, however, that to 

reach moral conduct, tò preach patriotism, and to prera temperance 
o the man who, by his long hours of toil and by his low standard of 
life, has lost all hope for the future, is wast g time; and if we 
hope to do something for these men, it is essential for us to try to 
help them up from their demoralized condition; to help them to first 

t some gleam of light that they may have an understanding of 
8 that they may, in a word, have a decent meal, with 
a prospect of others that is not remote, and that their working con- 
ditions, their home conditions, their shop life, their surroundings, shall 
be of such a character that they may be made to feel that they are part 
of society, of our country, and that upon them devolves a duty and a 
Popon Rn ay in order that they may have the 3 e of participating 
in the struggle and in the hopes for civilized life. e believe that men 
should be made to feel that they are a part of this great social struc- 
ture, and that upon them devolyes the responsibilities and duties to 
do their share. When you get men in that frame of , you are 
beginning to make them better citizens. The President of the United 
States occupies, I think, the greatest office within the gift of a poopie 
He is perhaps the hardest worked public executive officer of any nation, 
He has, I think, the greatest powers vested in him of any executive of 
any nation. That is S 8 therefore, the reason why an utterance 
from the President of the United States has so vast an influence upon 
the poopie of the country. And surely, in matters so broad and com- 
prehensive, so deep, a question involving so vast a number of people 
of our country, of wage-earners, of working people, comprehended 
under the general term labor —surely they ought to have an 
opportunity that some one may speak for them as well as of them; 
may have the attention of the President of the United States in his 
councils for the purpose of determining questions yen | so latge a 
number of our people; for the wage-earners, the wealth producers, 
who perform so great a service to society—they are the only people 
in all the country whose rights and interests have no voice in the coun- 
cils of the President. Law, commerce, finance, all of them have a rep- 
resentative. And we want a department of labor, as provided in the 
Sulzer bill, in the Government of the United States that shall be dis- 
tinctively a labor department, dealing with the labor questions and all 
that comes directly under that term; that department dealing with it 
and them, and speaking for it and them. We are confident that with 
an intelligent public opinion, with an intelligent direction of the forces 
of organized-labor movement behind a department of labor, we shall not 
be apprehensive of the result, and we know that it can only lead to 
good, not only for the Government of the United States, and not only 
for our Republic, and not only for the people generally, but also for the 
men and the women laboring to-day, and the children of laborers to-day, 
the citizens of the future. 


Mr. Chairman, what President Gompers says in favor of my 
bill for a department of labor is true, and every student of 
economics will concur in his conclusions. Labor should have 
this recognition. Labor should be represented in the executive 
branch of the Government. Labor is not of to-day, or of yester- 
day, or of to-morrow. It is eternal. Dynasties come and go, 
governments rise and fall, centuries succeed centuries, but labor 
creates and goes on foréver. Labor is the everlasting law of 
life. > 

No man, in my opinion, can pay too high a tribute to labor. 
It is the creative force of the world, the genius of the brain 
and the brawn of man, the spirit of all progress, and the mile- 
stones marking the forward movement of every age. Civiliza- 
tion owes everything to Jabor—to the constructive toller and the 
creative worker. Labor owes very little to civilization. Mother 
Earth is labor’s best friend. From her forests and her fields, 
from her rocks and her rivers, the toiler has wrought all and 
brought forth the wonders and the accomplishments of the 
world. 

Tear down your palaces and your temples and labor will re- 
build them; close every avenue of trade and commerce and 


labor will reopen them; destroy your towns and your cities and 
labor will replace them greater and grander than they were; 
but destroy labor, and famine will stalk the land and pestilence 
will decimate the human race. If every laborer in the world 
should cease work for six months, it would cause the greatest 
catastrophe that ever befell mankind—a tragedy to the human 
race impossible to depict and too frightful to contemplate. 

Let me say that I am now, always have been, and always will 
be, the friend of the toilers—of the farmers and the wage-earn- 
ers of America—of those who earn their bread in the sweat of 
their face. The record of my life, in the legislature of my State 
and in the Congress of the United States, will prove the truth 
and the sincerity of these words. My sympathies are all with 
the poor, with the oppressed, and with the unfortunate. My 
heart goes out to those who toil and struggle. I know in the 
long race of life's tempestuous battle only the few win; that the 
many lose heart, become discouraged, and give up the fight in 
hopeless despair. 

I have been a Member of the House of Representatives for 
nearly sixteen years. During that time I have done my best 
for the industrial workers of America—for the brain and the 
brawn of our land. Unfortunately, since I have been a Mem- 
ber of Congress I have always been in the minority, and while I 
could construct and urge the passage of beneficial legislation, 
I could not always succeed in writing the laws desired on the 
federal statute books. However, I am never discouraged; the 
battle for the right will go on and on until justice is done and 
the cause of the right triumphs over prejudice and might and 
cunning. 

I stand now where I always have stood, and where I always 
will stand—for the rights of the toilers, for justice to the 
farmers and the workingmen of our country, whose labor cre- 
ates all wealth—and I will continue in the future, as I have in 
the past, to do all in my power to advance their prosperity and 
to promote their material welfare. 

Capital must recognize the rights of labor. Capital should 
be just. Labor has as much right to organize as capital. The 
right of a man to labor is inalienable, and the right of a man 
to quit work is just as undeniable. Neither capital nor labor 
has the right to take the law in its own hands. If capital does 
wrong, that is no reason why labor should do wrong, or vice 
versa. Two wrongs never did and never will make a right. In 
a government such as ours, the reign of law will not give way 
to the reign of force. 

The best advice that the most ardent sympathizer can give 
labor, organized or otherwise, in its struggle for its just rights, 
for better conditions, for greater progress, and for a more equi- 
table distribution of its fruits, is to obey the law. Labor's only 
hope is here. The law is the shield of the toiler—the sheet 
anchor of the wage-earner. This is a land of liberty, but it 
is now, ever was, and always will be, liberty under law. 

And so, after mature reflection, I am of the conviction that 
the great army of industrial workers, from one end of the land 
to the other, should be represented in the administrative branch 
of the Government, so that their rights at all times can be ex- 
plained, their interests protected, their wants made known, and 
their grievances discussed intelligently in the Cabinet of the 
President. j 

My bill for a department of labor is a meritorious measure 
and it should be a law. It is the first bill ever introduced in 
Congress to create a department of labor. I believe it is the 
first attempt to systematically classify labor in an intelligent 
way that has ever been presented in a bill in Congress, and. its 
enactment into law will evidence a disposition on the part of 
the Government to see to it that labor gets full recognition, the 
dignity of having a voice in the councils of state, and the op- 
portunity to have its claims dispassionately discussed. Give 
labor this boon and the labor question will be reduced to the 
minimum, 

The expense of maintenance of the department of labor will 
practically be but little more than the expense for the mainte- 
nance of the various bureaus at the present time. These bureaus 
will all be in the department of labor. I do not think anyone 
will take exception to the bill on the ground that it is going to 
increase the expenses of the Government. A few thousand dol- 
lars in a matter of so much moment as this will be of little con- 
sequence. I believe that if this bill were on the statute books 
to-day it would be a long step toward better social, economical, 
and commercial conditions, a progressive advance along the 
avenues of industrial peace; that it would go far to allay jeal- 
ousy, establish harmony, promote the general welfare, make 
the employer and employee better friends, prevent strikes, lock- 
outs, blacklists, boycotts, and business paralysis, and every year 
save millions and millions of dollars of losses which result 
necessarily therefrom. 
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Capital as well as labor should favor this department of labor, 
because it will go far to solve the labor problem and bring about 
industrial peace. For years this legislation has been advocated 
by the farmers and the wage-earners of the country. The bill 
meets with their approbation and has the approval of the best 


thought in our land. It has been indorsed by some of the ablest 
thinkers, some of the wisest political economists, and many of 
our leading newspapers. The time is ripe, it seems to me, for the 
creation of a department of labor with a secretary having a seat 
in the Cabinet, with all the rights and powers conferred by this 
bill. It will bring labor and capital closer together, and one is 
dependent on the other. They should be friends, not enemies, 
and walk hand in hand in the march along the paths of mutual 
prosperity. This bill, if it becomes a law, will go far to pre- 
vent serious labor troubles in the future, do much to solve ex- 
isting labor problems, and every friend of industrial peace 
should aid in its enactment. The employers of labor, as well 
as the employees themselves, whether they belong to trades 
unions or not, are all, so far as I have been able to ascertain, 
in accord with the principles of this progressive legislation and 
heartily approve of this bill. 

I shall fight for the principles embodied in this bill, and con- 
tinue to advocate its passage until it is enacted into law. It is 
just and right, and sooner or later it will be the law of the 
land. 

I stand for the rights of man. I believe in justice to all. I 
am opposed to special privilege. I am an individualist. I want 
to give all an equal chance. I want to keep open the door of 
opportunity to every individual in all our country. I want to 
do all I can to make the world better and happier and more 
prosperous. I believe in the greatness of labor, and I want to 
do everything I can as a legislator to protect its inherent rights 
and promote its best interests for the lasting benefit of all the 
people. I want labor to have as much standing as capital in 
the halls of Congress and at the seat of government. We have 
a department to represent finance; we have a department to 
represent war; we have a department to represent diplomacy ; 
we have a department to represent our internal affairs; we 
have a department to represent commerce; we have a depart- 
ment to represent justice—all supported by the wage-earners; 
and in the name of common sense why should we not have a 
department to represent industrial peace as exemplified by 
labor, the most important, in its last analysis, of them all? The 
creation of this department of labor will be a long step in the 
right direction in the commendable movement for industrial 
peace, and through its agency, in my judgment, the perplexing 
problems can be quickly solved in a way that will do substantial 
justice to all concerned. 

In my opinion, all labor wants is a fair show, an equal chance, 
a square deal—in Congress and out of Congress. Labor is in- 
defatigable and unselfish, sympathetic and consistent. It does 
not ask for more than its just rights. We hear much about 
equality before the law. That is all labor wants. It seeks no 
special privileges. 

Labor makes no war on vested rights. It does not rail at 
honestly acquired wealth. It is not antagonistic to legitimate 
capital. It would close no door to opportunity. It would darken 
no star of hope. It would not palsy initiation nor paralyze 
ambition. It stands for the rights of man; for the greatness of 
the individual; for equal rights to all and special privileges to 
none; and so I declare that capital and labor must be friends, 
not enemies. They should act in harmony, not antipathy. Their 
interests should be mutual, not antagonistic. In our complex 
civilization each is essential to the other, and they should walk 
hand in hand. To prosper they must be at peace, not at war. 
Each is necessary to the other. Both have their rights and both 
have their limitations. The inherent rights of labor, to say the 
least, are as sacred as the vested rights of capital. Labor makes 
capital, creates all wealth, and should have equal oppor- 
tunities and as much consideration; but the trouble seems to 
be that labor does not receive a fair share of what it produces. 
It is the duty of the just and sagacious legislator, in the inter- 
est of our civilization, to see to. it that there is less centraliza- 
tion and a more equitable distribution of the fruits of toil. 

The CHAIRMAN. The committee will indulge the Chair for 
a few moments, 

The amendment offered by the gentleman from Iowa [Mr. 
KENDALL] provides that— 

Every contract hereafter made to which.the United States, any Terri- 
tory, or the District of Columbia is a party, and every such contract 
made for or on behalf of the United States, any Territory, or said 
District (except contracts for transportation by land or water, or for 
the transmission of 9 or for the purchase of such supplies 
or materials as may usually be bought in the open bra vad which 
may require or involve the employment of laborers or mechanics shall 


part of the 


contain a provision that no laborer or mechanic doing an 
e contractor 


work contemplated by the contract, in the employ of 
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or subcontractor for any part of said work contemplated, shall be 

uired or permitted to work more than eight hours in any one 
calendar day upon such work, except in cases of extraordinary 
emergency. 

And then a provision in reference to the violation of the act. 

The amendment clearly contemplates that all contracts made 
by the General Government, or by any Territory of the United 
States, or by the District of Columbia for the purchase of any 
materials or supplies, or for the doing of anything, except mate- 
rials usually bought in the open market, shall contain a pro- 
vision that the contractor furnishing such materials or supplies 
or doing the thing shall employ only eight-hour labor. 

Such materials, of course, are very great in number and 
quantity. Under the law very little in the way of supplies or 
material may be bought in the open market. Under the law 
of the United States nearly all materials are required to be 
purchased under contract, after advertisement for bids, and 
this includes all grades of materials which may be purchased 
by the Goyernment—materials for building, paper, everything 
else that can be imagined which may be used by the Govern- 
ment—and under the terms of this amendment no contractor 
could furnish any supplies unless the labor employed in refer- 
ence to the furnishing or production of the supplies was upon 
the eight-hour basis. 

Such a sweeping change in the law is clearly legislation. The 
provisions of the amendment are not confined, as was suggested 
by the gentleman from Minnesota [Mr. Tawney], to the ques- 
tion of labor upon the Isthmus of Panama. The amendment in 
its terms covers all contracts which may be made by the Goy- 
ernment, or by the Territories, or by the District of Columbia. 
Such an amendment would clearly change all the law of the 
United States concerning the purchase of supplies or the making 
of contracts. It would change the law which requires the pur- 
chasing of supplies from the lowest bidder. It would change 
the law requiring the purchase of supplies in the manner now 
provided by law, and would require the insertion in every con- 
tract of a provision which the executive departments are not 
now permitted to insert, not even in their discretion. 

Now, the rule provides in reference to appropriation bills: 

Nor shall any provision changing existing law be in order in any 
general appropriation bill or in any amendment thereto. 

It has been suggested that the rules are not binding upon 
Members of the House. The Constitution of the United States 
authorizes the House to make the rules for its government. 
Every Member of the House, before he assumes the duties of 
his office, holds up his right hand and swears that he will ob- 
serve the Constitution of the United States, and in that oath 
he swears that he will observe the law and the rules made in 
accordance with the Constitution. These rules have been made 
under the Constitution of the United States. We are as much 
obliged to observe the rules, while they are the rules, as we 
are to observe the Constitution or the law of the land. 

It is suggested that individual Members are not bound by 
the rules. The Congress makes the laws for the District of 
Columbia. It may change the law to-morrow in reference to 
stealing; but does anyone contend that a Member of Congress 
has any more right to steal in the District of Columbia in 
violation of the law of the land than anyone else has? Is 
there a peculiar quality in being a Member of Congress which 
permits him to violate the law, or the rules made under the 
Constitution? - 

The present occupant of the chair has often, in his service 
in Congress, been called to the chair and been called upon to 
rule, under the rules of the House; and at no time has the 
present occupant of the chair ever consciously made a partisan 
ruling. At no time has the present occupant of the chair ever 
consciously made a ruling which was not in accordance with 
the rules of the House. 

It may be easy for Members on the floor to cast a slight 
upon the Chairman by overruling his decision, because per- 
chance their own views lead them to believe they ought to 
violate the rules of the House, and the present occupant of the 
chair, if necessary, is quite willing to be sacrificed, so long as 
he can uphold his own manhood in voting and deciding properly 
under the rules of the House. [Applause.] 

The question is, Shall the decision of the Chair stand as the 
judgment of the committee? 

The question being taken, the Chairman announced that the 
ayes appeared to have it. 

Mr. WILSON of Pennsylvania. Division! 

The CHAIRMAN. The Chair prefers to appoint tellers, but 
will take a division first. 

The committee divided; and there were—ayes 99, noes 61. 

Accordingly the decision of the Chair was sustained. 

Mr. KENDALL. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 
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The Clerk read as follows: 

Add a new section, as follows: 

No money appropriated herein shall be e ded for any work per- 
formed under contract unless such contract shall contain a stipulation 
that no laborer or mechanic doing any opare of the same, under the 
employ of any contractor or subcontractor contracting for the r- 
formance of any of said work, shall be required or permitted to 
labor more than eight hours on said work in any one calendar day.” 

Mr. TAWNEY. Mr. I make the point of order 
against the amendment that it is new legislation and changes 
existing law, and also changes the terms of existing contracts 
governing certain publie works now in progress. It also changes 
the law under which all contracts are now made for supplying 
the Government with every kind of material necessary in the 
administration of the Government. 

Mr. COOPER of Wisconsin. Will the gentleman from Minne- 
sota permit me to ask him a question? Leaving out the matter 
of existing contracts, wherein does that differ from the eight- 
hour law? 

Mr. TAWNEY. As I read it I can not say that there is any 
substantial difference from the present eight-hour law, except 
that the eight-hour law applies to building contracts. All the 
purchases made by the United States are made under contract, 
except those cases where purchases may be made in open mar- 
ket. Contracts are now in existence, and this provides that no 
part of this money appropriated shall be expended under such 
contracts. It is clearly legislation in violation of law. 

Mr. KENDALL. Mr. Chairman, this amendment is offered as 
an opportunity to gentlemen who a little while ago expressed 
the keenest solicitude for an eight-hour day, and their anxiety 
to have it apply as a limitation on this bill. That is all this 
amendment intends to do. It undertakes to apply a limitation 
on the appropriation embodied in the bill, that it shall be ex- 
pended only where contracts are made for work under an eight- 
hour day. 

Mr. HAYES. Mr, Chairman, I want to suggest that this does 
not change the general law; it is simply a limitation upon the 
appropriations of this bill, which has been repeatedly held to 
be in order in the House. 

The CHAIRMAN, The rule is well settled that a limitation 
on an appropriation is in order. It is also well settled that 
an amendment in the form of a limitation which changes ex- 
isting law is not in order. The amendment offered by the gen- 
tleman from Iowa is that— 

No money appropriated herein shall be expended for any work per- 
formed under contract unless such contract shall contain a 9 
that no laborer or mechanic doing any part of the same under the 


employ of any contractor or subcontractor contracting for the perform- 


ance of any part of sald work shall be required or permitted to labor 
endar day. 


more than eight hours on said work in any one cal 

In the first place, there are various appropriations in this 
bill for the purpose of carrying out contracts. These contracts 
under existing law do not and can not contain the stipulation 
named in the amendment offered by the gentleman from Iowa. 
And if this amendment should prevail, no portion of the money 
appropriated under this bill for the carrying out of contracts 
could be expended for that purpose, because those contracts 
do not contain the stipulation which the gentleman proposes, 
unless it be held that this law writes into these contraets the 
stipulation not contained in the contracts themselves. If it be 
held that the law writes into the contract a stipulation not now 
in the contract, that would be clearly not only a change of law, 
but a change, possibly, of the contract. 

Under the existing law,.also, the department has the an- 
thority in reference to making these contracts to leave out such 
a stipulation as is now provided; and the test, after all, in ref- 
erence to limitation is whether, when the provision is made 
under limitation, the officers intrusted with the expenditure of 
the appropriation may refuse to expend it, or whether they 
are required to expend it under changed conditions; whether 
they must construe the limitation as a change of law, and it is 
perfectly clear that if this amendment prevails that, at least 
as to all contracts hereafter, the department of the Govern- 
ment expending this appropriation would take this as a legis- 
lative declaration that this stipulation must be in the contract 
and not a mere limitation of discretion on their part for the ex- 
penditure of the money. For both reasons the Chair sustains 
the point of order. 

Mr. KENDALL. Mr. Chairman, before the decision of the 
Chair is announced I desire to add to the amendment the fol- 
lowing words: 

But this provision shall not be held to apply to existing contracts. 

The CHAIRMAN. The gentleman from Iowa asks unani- 


mous consent to modify his amendment in the manner indi- 
cated. Is there objection? 
There was no objection. 


The CHAIRMAN. The Clerk will report the modification of 
the amendment. 

The Clerk read as follows: 

Add to the amendm m 
held to apply to — Dimebag ih ai nd e 

Mr. TAWNEY. Mr. Chairman, I make the point of order on 
the amendment as amended. 

The CHAIRMAN. For the second reason just indicated, the 
Chair sustains the point of order, and the Clerk will read. 

The Clerk read as follows: 

Sec. 11. That all sums L by this act for salaries of ofi- 
CCC. 
the provisions of this act be, and the same are hereby, repealed. 

The CHAIRMAN. Under the order of the committee the 
Clerk will now return to page 3, line 4. 

Mr. TAWNEY. Mr. Chairman, before that is done I would 
state that there are several items that we passed over without 
prejudice, and I would like to return to those and dispose of 
them before returning to page 3. I therefore ask unanimous 
consent to return to page 102, line 13, to offer an amendment, 

* The C N. Is there objection? 

There was no objection. ~ 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 102, line 13, after “ Geological Survey” insert the words 
eee personal services in the District of Columbia and in the 


Sng CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, when we were considering the 
bill on page 88 a point of order was made by the gentleman 
from Arkansas [Mr. Macon] against the proposed increase in 
the salaries of two employees in the office of the Board of Man- 
agers of the Soldiers’ Homes. At that time I did not make the 
statement to the gentleman from Arkansas that I would have 
been justified in making—it did not occur to me—that these 
increases are the result of a reorganization, whereby the 
board of managers is enabled to reduce the expense of the office 
about $3,000. I ask unanimous consent now to return to page 
88 for the purpose of offering an amendment to restore the 
language of the bill in these two cases. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent to return to page 88 for the purpose of cffering an 
amendment. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 88, line strike out the words “three thousand fiye hun- 
dred" and insert the words “four thousand,” so as to read: Four 
thousand dollars.” 

Mr. MACON. Mr. Chairman, to that amendment I have no 
objection, since I have been informed that in the reorganization 
of the work of the soldiers’ homes there was a saving\ made of 
something like $3,000. By increasing the compensation of the 
two officials, whose salaries were increased by the committee, 
two other officers were eliminated, It seems that by reason of 
the elimination extra work will be thrown upon the two officials 
whose salaries were increased ; and in justice to them, therefore, 
I think their salaries ought to be increased to the amount indi- 
cated in the bill. For that reason-I have no objection what- 
ever to the amendment by the gentleman from Minnesota, nor 
the one that he will offer as soon as this one is disposed of. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, on line 24, of the same page, 
the point of order was made against the increase of salary of 
the general treasurer to $4,500. The point of order being sus- 
tained, it left the amount at $4,000. I now move to restore the 
original language. 

The CHAIRMAN, The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Line 24, page 88, after “thousand,” insert the words “five hun- 
dred,” so as to read “four thousand five hundred.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. Under the order of the committee the 
committee will now return to the reading of the bill on page 3, 
line 4. 
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The Clerk read as follows: 


Atlanta, Ga., old post-office building: The Secretary of the Treasury 
is authorized to — gi ppraised, in a Fair and impartial manner, the old 
post-office building in the city of Atlanta, Ga., having in view the value 
of said nauan for municipal purposes, and to convey said building, 
together with the lot or lots heretofore donated by the 5 of Atlanta 
to the Government of the United States on which said bullding is sit- 
uated, to the said city of Atlanta, on the payment by it into the Treas- 
ury of the United States of the amount of the appraised value of said 
building thus ascertained: Provided, That the acceptance of such con- 
veyance by the city of Atlanta shall constitute a release of ony and all 
obligations of the Governinent of the United States under the deed from 
the city of Atlanta to the United States or by the agreement referred to 
therein. 


Mr. GARDNER of New Jersey. 
offer the following amendment. 

Mr. MARTIN of South Dakota. 
make the point of order. 

The CHAIRMAN. Does the gentleman from South Dakota 
make or reserve the point of order? 

Mr. MARTIN of South Dakota. I will reserve it. 

Mr. TAWNEY. Is the point of order reserved on the amend- 
ment offered by the gentleman from New Jersey? 

The CHAIRMAN. No; on the paragraph. 

Mr. TAWNEY. Mr. Chairman, I will say to the gentleman 
from South Dakota that the reason for recommending this pro- 
vision is this: The Government of the United States in 1875 
received from the city of Atlanta a donation of the lots on which 
the Government erected a post-office and court-house building. 
That building has been in use as a public building ever since 
that time and is in use as a building now, but since that time 
Congress has authorized the erection of a new public building 
in the city of Atlanta. That building is now about completed, 
and will be occupied this summer or fall. The Goyernment has 
no use for the old building in the city of Atlanta. The city 
of Atlanta, in deeding or conveying the lots to the Government 
of the United States conveyed the lots to the Government for 
the use of the Government as a post-office site. The value of 
the building estimated now, if torn down, will be about $2,000 
or $3,000 for the material. The value of the building, how- 
ever, to the city of Atlanta for municipal purposes will be a 
great deal more than that, and this is for the purpose of ob- 
taining out of the building which the Government has con- 
structed and used all these years all the money that we can 
possibly obtain for the building. 

Now, gentlemen may say that the lots on which the building is 
erected are valuable. I understand they are. They belong to 
the Government, but if gentlemen will take the trouble to ex- 
amine the condition of the deed from the city, not from the 
citizens, but from the municipality, to the Government, they 
will discover a condition there with respect to the use for 
which the lots were conveyed. Therefore, it seemed to the com- 
mittee that in good faith we should recommend to the House 
giving back to the city that which it conveyed to the Govern- 
ment for this specific purpose, since we no longer intend to use 
the building for that purpose, and have no use whatever for 
the building for any other governmental purpose. It seemed to 
the committee to be absolutely fair to the city of Atlanta to al- 
low it to take back its property on condition that they pay the 
Government the value of the building for the purposes for 
which the city intends to use it, namely, municipal purposes, 
It is subject to the point of order, it is true, and if the gentle- 
man insists upon the point of order it will have to go out. 

Mr. MARTIN of South Dakota. Mr. Chairman, as the gen- 
tleman concedes, this is a matter within the jurisdiction of the 
Committee on Public Buildings and Grounds. But upon the 
merits of the transaction itself, I have examined the record 
and testimony very carefully. The city of Atlanta proposed 
originally to the Government that if it would make an appropri- 
ation to build a building there for general purposes the site 
would be furnished by the city. This was done in 1875. When 
the building became too small for the use of the Government in 
the great growth of the business of the place and of the goy- 
ernmental business there, what ought to have been done 
then and what would be done now under the policy of the Pub- 
lic Buildings Committee, would have been to retain that build- 
ing for miscellaneous purposes and build a new post-office. 
That old building has cost $460,000—— 

Mr. TAWNEY. If the gentleman will permit me, that in- 
cludes expenditures that have been made on the building since 
the original erection—repairs and everything. 

Mr. MARTIN of South Dakota. The old building which is 
now proposed to be disposed of in this manner, with the repairs 
or improvements upon it, cost $460,000. The parties who gave 
testimony say, in fact, that if the building had to be removed, 
they do not believe it worth over $2,000 or $2,500, a merely 
nominal sum, And yet it is a good building, well adapted to 


Mr. Chairman, I desire to 
Mr. Chairman, I desire to 


almost any public purpose. It is claimed it could be used by 
the Government for other purposes. 

I can not see any equity, under the circumstances, that would 
suggest that the Government ought to be compelled to buy a 
new site for a new building and not to recoup the cost of that 
site out of the site that has been furnished by the city of At- 
lanta for the purpose of a government structure there. The 
new site has cost something like $200,000. The old site is 
probably worth at least that much. This property is valuable 
and in fairly good condition, and it seems to me it is not a 
question of equity that at least ought to appeal to this commit- 
tee without a very careful investigation by the committee of the 
House haying jurisdiction of the subject. I therefore feel con- 
strained to insist upon the point of order. 

Mr. LIVINGSTON. Will the gentleman withhold it for a 
moment? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. LIVINGSTON. Mr. Chairman, the question of equity 
on the part of Atlanta I do not think the gentleman has care- 
fully looked into. In the first place, if he would look into the 
deed closely, he would find that Atlanta entered into a contract 
with the United States Government that, provided the Govern- 
ment would put up a building worth $250,000 for a post-office, 
they would give the ground. The deed shows plainly that At- 
lanta gave the ground for a purpose, and the purpose is speci- 
fied in the deed. It was for a post-office, the custom-house, and 
the United States court, and the use for those purposes are speci- 
fied in the deed. That the land cost then but a trifle compared 
to its present value is conceded, and the building cost $250,000 
then, and has been repaired several. times, until the cost of 
the building since 1875 does run up to the amount which the 
gentleman specifies. 

Mr. MARTIN of South Dakota. I would like to ask the gen- 
tleman what he considers the value of the ground now. 

Mr. LIVINGSTON. I do not think it has been valued. The 
building has been valued at the request of the committee. 

Mr. MARTIN of South Dakota. What, in the judgment of 
the gentleman, is the value of the ground? 

Mr. LIVINGSTON. I do not know what it is worth. 

Mr. MARTIN of South Dakota. I notice the testimony of 
Mr. Taylor is that we paid $200,000 for the new site and that 
this present site is more valuable than the one bought. 

Mr. LIVINGSTON. That is not true; we paid $200,000 for 
the new site, and the old site is not so valuable. I will convince 
the gentleman in a moment that it is not correct. The present 
site practically occupies one-half of a lot that is much wider 
on the front than it is on the back. We endeavored ten years 
ago to get a new building on that lot, and failed. We tried to 
condemn the balance of the lot. There were some parties inter- 
ested in it that we could not get out through the courts. There- 
fore that project was given up. 

Now, then, the present post-office building does not occupy 
half as much land as the present new site of the new building 
occupies. They could not occupy the old lot. They could not 
build the new post-office upon the lot. They could-not get the 
balance of it through the courts. We tried the combination 
process and could not get it, and therefore we were compelled to 
buy a new lot. 

The old building is 5 feet above the ground, and no com- 
mercial concern would have it. That is the reason why the 
building proposed was appraised so low by the real-estate men, 
as shown in the testimony. 

Mr. TAWNEY. If my colleague will permit me, the appraisal 
was of the material, and not of the building. There has been 
no appraisal of the building as it stands for municipal purposes. 

Mr. LIVINGSTON. That is right. It was supposed to be for 
commercial purposes. Now, in addition to that lot, given by 
Atlanta, and it was given by the city and not by individuals, 
when the federal prison had to be located Atlanta gave 300 
acres to the United States Government. That is to-day said to 
be worth $1,000 an acre. No real-estate man or business man 
would question that statement for a moment if he would look at 
the property. Atlanta gave that to the Government, 

Now, then, the equity is this: Atlanta has given everything 
that the Government has ever occupied down there up to date. 
Other cities have not done so. Other sections of the United 
States have not done so. It was immediately after the war, 
you must remember, the year of 1875, and we did not have but 
little to give. We did not have much money down South. The 
gentleman from South Dakota [Mr. MARTIN] remembers the 
poverty-stricken condition of the South at the time. But we 
gave this property, with the statement in the deeds that it was 
for the purpose of building a post-office, in which post-office 
matters would be conducted and the business of the United 
States court and the custom-house. 
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Now, if the gentleman will look at the latter clause of this 
proviso that he has now made the point of order upon, he will 
see that we put in the provision that the city of Atlanta will 
not hold the United States Government under the original con- 
tract for any further money or for the further use of that build- 
ing. She has got an equity there, and I submit to-day to any 
good lawyer on the floor of this House who will read that deed 
that it shows she has an equity there. She made a gift of 300 
acres of land on the very edge of the city, and now the city 
has built up to it and around it, and it is worth $300,000. Does 
not that give her an equity in that old site that was bought for 
the Government? I am not sure as to the cost of the lot. It 
does not appear in the testimony what Atlanta originally paid 
for that site, but I know she paid but a trifle for it compared 
to what it will bring now. 

I want to appeal to the gentleman to recognize that equity 
and withdraw his point of order. 

Mr. JOHNSON of South Carolina. I would like to ask the 
gentleman a question. 

Mr. KEIFER. Is the title to the lot reversionary? 

Mr. LIVINGSTON. I say so. I will submit it to any good 
lawyer and take his decision on it. It is not expressly stated 
that it reverts, but it is expressed distinctly in the conveyance 
for what purpose it is donated. 

Mr. KEIFER. It is expressed in the deed the use to which 
it is to be devoted? 

Mr. LIVINGSTON. It is; that is true. 

Mr. KEIFER. If that is so, and the use is abandoned, does 
it not revert? 

Mr. LIVINGSTON. I contend it does revert. 

Mr. JOHNSON of South Carolina. Would you be willing 
to let a court settle the question instead of Congress? 

Mr. LIVINGSTON. Why should we go to a court to settle 
it when we have good lawyers in the House? I think you have 
lawyers on the floor of the House competent to settle the ques- 
tion without going to court. 

Mr. TAWNEY. If my colleague on the committee will per- 
mit me, I will read the provision. 

Mr. JOHNSON of South Carolina. Read the resolution under 
which the city donated the lot. 

Mr. TAWNEY. I will read the deed. 

Mr. JOHNSON of South Carolina. That shows what the 
city donated. 

Mr. TAWNEY. I will read from the deed: 

The above and foregoing conveyance is made in pursuance of an 
agreement heretofore made by the city of Atlanta with the United 
States of America: That if the Congress of the United States of Amer- 
ica would make a suitable appropriation for the erection of public pr 
ernment buildings for the use of the United States court, post-office, 
revenue office, etc., said city would furnish and convey in fee simple to 
United States of America a lot to be used as a site for the same. 

Mr. HINSHAW. But that did not provide that it should 
revert in case that it should not be used. 

Mr. TAWNEY. Oh, no. 

Mr. HINSHAW. The consideration was that the appropria- 
tion should be made. 

Mr. TAWNEY. Yes. 

Mr. HINSHAW. That is it. 

Mr. TAWNEY. But it was for the use. If the Government 
ceased to use it for the purpose for which the property was 
conveyed to the Government, and the Government ceased to use 
it, then it reverts necessarily to the original grantor. Now, it 
goes on— 
if the United States of America shall not commence the erection of said 
buildings within two years from this date, then the conveyance shall be 
void and of no effect. 

Going to show that it was the understanding of the Govern- 
ment, as well as the city of Atlanta, that this property was 
deeded for the purpose specified herein in the deed, for that use, 
and when the Government ceased to use the property for the 
use for which the city of Atlanta deeded it to the Government, 
as it had done, then that property would necessarily revert to 
the city. 

Mr. JOHNSON of South Carolina. Will the gentleman allow 
me to ask him a question? 

Mr. TAWNEY. Certainly. 

Mr. JOHNSON of South Carolina. There are many towns all 
over the United States that from time to time have donated 
Jands upon which public buildings are erected. If in the course 
of time the Government should buy other lots and build more 
commodious and handsome buildings upon any lots, are you in 
favor of reconveying to all those cities the lands that were do- 
nated originally? 

Mr. TAWNEY. Certainly not. That is not a parallel case at all. 

Mr. MARTIN of South Dakota. I do not see any difference. 

Mr. TAWNEY. They are being used. We have done the 
same thing in the State of Nebraska, The city of Lincoln do- 


nated a lot, and we ceded it to the city of Lincoln for municipal 


purposes. 

Mr. LIVINGSTON. I want to suggest to the gentleman from 
South Dakota that I do not know any Member on the floor of this 
House who has asked for and received more unanimous-consent 
favors than he has. But that is not the merit of the question. 
I am willing, perfectly willing, for any number of lawyers on 
the floor of this House to pass upon the question that is up 
now as to whether Atlanta has an equity there or not; but if 
you are going to put it upon the basis that the property has 
increased in value, that is not a fair proposition. It is true that 
that property, the real estate, the lot bought from Mr. West- 
moreland and his family, did not cost much compared to its 
value now. ‘That is a matter there is no doubt about. The 
property that Atlanta gave the Federal Government to put a 
federal prison on has improved in value. There is no doubt 
about that, and all other lands bought by the Government in 
the last twenty-five or thirty years have improved in value 
everywhere in this country. 

When we were poor, when we came out of the war with but 
little left, that piece of property was bought by the city and 
given to the Government. We said to the War Department, 
“Do you want this building for the Department of the Gulf?” 
The Department of the Gulf was requested to look into it, and 
did so, and reported, “ We do not want that building.” If the 
Government had no use for it, then we take the position that 
5 — to go back to the donor, and I believe I am right 
about it. 

Mr. MARTIN of South Dakota. About how much did the 
Government expend upon the new building recently completed 
in Atlanta? 

Mr. LIVINGSTON. It will, when finished, have cost the Gov- 
ernment $1,000,000, and it was not gotten, as my friend says, 
upon any promise to give work to the mechanics, stone masons, 
brick masons, or anything of that kind. You first gave me 
$500,000 for it in your omnibus public-building bill, and after- 
wards I got $500,000 more from the same committee, 

Mr. HINSHAW. From what committee? 

Mr. LIVINGSTON. From the same committee. Now, I wish 
to say there is no use in talking to me about a $1,000,000 
building in Atlanta when in your own committee you have 
authorized buildings all over the United States costing from 
$3,000,000 to $7,000,000 each. It is true we are of a southern 
State. It is true we were once fighting the flag. We may 
have to suffer longer for it, but I hope not. Is it fair to spend 
nine-tenths of the public money for public buildings in the East ` 
and West and North, and one-tenth of it in the South, and then 
criticise the request that this property go back to the donor? 
It is not fair; it is not treating us right; it is an injustice to 
yourselves and to your own liberality and magnanimity. 

I want to ask the gentleman from South Dakota [Mr. Mar- 
TIN] if he would accept this amendment to donate that build- 
ing back to the city of Atlanta, and the ground, provided it is 
used for a subtreasury for that part of the country. We have 
none from Baltimore to Cincinnati and from Baltimore to New 
Orleans. We have asked this Congress a time or two to give 
us a subtreasury in Atlanta. That city has grown from 30,000 
population, when that building was donated, to 151,000 popu- 
lation to-day. 

Mr. MARTIN of South Dakota. Mr. Chairman, the sugges- 
tion of the gentleman that in the apportionment of the public 
buildings the South is not fairly treated will, I am sure, not 
be concurred in by gentlemen from the South generally. The 
South is well represented on the Committee on Public Build- 
ings and Grounds, and certainly in that committee we know 
no North, no South, no East, and no West. 

Mr, LIVINGSTON. I did not say that you did. 

Mr. MARTIN of South Dakota. We look at the necessities 
of the Government in the building of government buildings and 
try to put them where the necessities of the Government re- 
quire it. An examination of the record will show that the 
Public Buildings Committee is constantly appropriating money 
to build public buildings in the South, in towns much smaller 
than are recognized with public buildings at all in the North. 
The condition of the development of the South warrants that 
difference; but I am sure that no well-founded criticism can 
be made upon the work of the Committee on Public Buildings 
and Grounds to the disadvantage of the South. 

Mr. LIVINGSTON. I spoke of the amount of money, not the 
number of little buildings. 

Mr. MARTIN of South Dakota. Returning to this item, I 
think enough has developed to convince the members of the com- 
mittee that it is an important matter. It ought to be thor- 


oughly considered by the committee having jurisdiction of pub- 
lic buildings and grounds, and not be disposed of in this manner 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7421 


by legislation upon an appropriation bill. The gentleman sug- 
gests that they have need of a subtreasury in Atlanta. If that 
is so, it will be a government institution, and the Government 
may have need of that building for that purpose. 

Mr. LIVINGSTON. Yes; but we can not get it unless you are 
willing to do it now. 

Mr. MARTIN of South Dakota. The Supervising Architect 
of the Treasury stated in his testimony before the subcommittee 
of the Committee on Appropriations on the sundry civil appro- 
priation bill that this property is needed for the uses of the War 
Department in the South. 

Mr. TAWNEY. That is not correct. 

Mr. MARTIN of South Dakota. Gentlemen are disputing the 
Supervising Architect on numerous propositions. I am saying 
that is his testimony, and there is no other testimony to dis- 

ute it. 
p Mr. LIVINGSTON. The Supervising Architect made no such 
statement as that—that the United States Government needed 
this building for any purpose. What does the Supervising Archi- 
tect know about the War Department? 

Mr. BURLESON, Or about the necessities of the War De- 
partment? 

Mr. MARTIN of South Dakota. I read from the hearings: 

I understood at one time that the War Department strongly desired 
the Government to transfer the building to them for an army head- 
quarters building, the same as they had at Omaha. 

That is the testimony of the Supervising Architect, Mr. Tay- 
lor. At another place in the hearing he reiterates that statement. 

Mr. LIVINGSTON. I said a moment ago that that matter 
had been considered and they had ordered an investigation 
3 and the only other government functionary there turned 
t down. 

Mr. MARTIN of South Dakota. Now, Mr. Chairman, as to 
the equities of this case, I want it understood that there is 
no city in the United States more entitled to generous con- 
sideration on the part of the Government toward public build- 
ing enterprise than the city of Atlanta. As to getting public 
institutions, they are an enterprising, wide-awake people there. 
In connection with my visit to Atlanta I remarked afterwards 
that I knew of no city North, East, South, or West of its size 
in which there were so many important high-type business 
buildings as in the city of Atlanta, It is an enterprising city, 
and would do credit to any country anywhere; but as to public 
buildings, I think the Government has done its full part, and 
up to this time Atlanta has been very generously treated, 

The CHAIRMAN. Does the gentleman from South Dakota 
make the point of order? 

Mr. MARTIN of South Dakota. I do. 

The CHAIRMAN. The Chair sustains the point of order, 
and the Clerk will read. 

Mr. GARDNER of New Jersey. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 

Eee ines No. pape balla The Secre 

“Bu « Dey : 
is Hadat 8 at his 9 the tee’ inte to 8 kes 
than 24 feet.” 

The amendment was agreed to. 

The Clerk read as follows: 

angor, Me., custom-house 2 
3 760.6006. 0 and post-office: For retaining wall and 

Mr. MARTIN of South Dakota. Mr. Chairman, I reserve a 
point of order in order to ask the chairman of the committee 
what reason there is for this legislation. I find nothing in the 
hearings in regard to it. 

Mr. TAWNEY. Mr. Chairman, there was a special report 
from the Supervising Architect to the effect that the retaining 
wall was in a condition of practical collapse, and the gentleman 
who represents that district was before the committee several 
times and urged the appropriation. The evidence submitted by 
the Supervising Architect was such as to convince the committee 
that the appropriation was necessary for the preservation of the 
property belonging to the Government. 

Mr. MARTIN of South Dakota. Mr. Chairman, I withdraw 
the point of order. 

The Clerk read as follows: 


Dayton, Ohio, post-office and court-house: For continuation of addi- 
tion to present building, under present limit, $100,000: Provided, That 
$25,000 of this sum may be used in the diseretion of the Secretary of 
the Treasury for the construction of a temporary addition to the present 

st-office and court-house, and, within the remainder of the authorized 
imit of cost of an addition to said building. the Secretary of the Treas- 
ury is authorized to contract for the acquisition of a new site for a 


st-office and court-house in Dayton, Ohio, toward payment for which 
Fhe unexpended balances of appropriations hereby and heretofore made 
for post-office and court-house at Dayton, Ohio, are made available. 

Mr. MARTIN of South Dakota. Mr. Chairman, I reserve a 
point of order on the paragraph. 


Mr. STAFFORD. Mr. Chairman, I move to strike out the last 
word. My attention has been directed to this proviso authoriz- 
ing $25,000 to be used in the discretion of the Secretary of the 
Treasury for the construction of a temporary addition. I think 
it is bad practice where we have authorized the construction of 
new buildings to undertake expensive and valuable improve- 
ments in the nature of additions to existing buildings. It may 
be true that the present quarters are inadequate. I suppose in 
every large city in the country which has grown rapidly, and 
where conditions demand a new building, the quarters are 
cramped, and must necessarily remain so until a new building 
is provided for. For that reason I ask to be permitted to with- 
draw the pro forma amendment and to offer instead an amend- 
ment striking out, beginning at the word ‘‘twenty-five,” in line 
24, page 5, down to the word “the,” in line 3, on page 6. 

Mr. MARTIN of South Dakota. With that amendment, Mr. 
Chairman, I have no objection. 

The CHAIRMAN. The gentleman from South Dakota with- 
draws his point of order, and the gentleman from Wisconsin 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Beginn with the word “ twenty-five,” line 24, page 5, strike out all 
down to and including line 2, page 6; and also strike out the words, in 
line 3, “ remainder of the,” so that the proviso will read: 

“Provided, That within the authori limit of cost of an addition to 
said building,” ete. 

Mr. MARTIN of South Dakota. Why leave in the reference 
to the addition to the building in lines 3 and 4, on page 6? 

Mr. STAFFORD. That phraseology, as I read it, is necessary 
in order to provide for a new site that is hereby authorized in 
lieu of an appropriation and authorization carried in the last 
public-building act for an extension of the present building. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Hattiesburg, — $ r m buil der 
e. me 410.606 f post-office: For completion of ding un 

Mr. BOWERS. Mr. Chairman, I offer the folowing amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Strike out lines 20 and 21, page 7, and insert the following: 

“ Hattiesburg, Miss., post-office: For completion of building, $15,000.” 

Mr. BOWERS. In support of this amendment I will read to 
the committee a letter from the Secretary of the Treasury 
addressed to the chairman of the Committee on Public Build- 
ings and Grounds in reference to this matter: 

Treasury DEPARTMENT, 
Washington, April 13, 1910. 
CHAIRMAN COMMITTER ON PUBLIC BUILDINGS AND GROUNDS, 
House of Representatives. 


Sin: Referring to your request for a report in connection with H. R. 
24195, providing for an increase in the limit of cost authorized for 
the construction of a federal building at Hattiesburg, Miss., from 
$70,000 to. $75,000, I have the honor to inform you that a first-class 
building of fireproof construction has been designed and bids received 
therefor. All bids received are in excess of the balance of the limit 
of cost available, and in order to award the contract for a building as 
above designed it will be necessary to use nonfireproof materials above 
the first floor and cheapen the interior finish. 

It is estimated that in order to construct a suitable building of 
fireproof construction it will be necessary to increase the present 
limit of cost in the sum contemplated by the bill. 


Respectf 
FRANKLIN MACVEAGH, Secretary. 


This is a place of about 20,000 people, with post-office receipts 
of about $40,000. It is apparent that the Government should 
have a fireproof structure at that place. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Lake Charles, La., post-office and court-house: For site and for com- 
pletion of building under present limit, $45,000. 
`” Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word, for the purpose of calling the attention of 
the committee to the fact that it is of very little use to have 
court-houses unless we have judges in them, and in that con- 
nection to congratulate the country and ourselves upon the 
fact that the President of the United States in the exercise 
of his duties has seen fit to send to the Senate as a nomination 
for a United States district court judgeship the name of our 
distinguished colleague, the Hon. Gorpon RUSSELL, of Texas. 
[Applause.}] Those of us on this side of the House have recog- 
nized during all of the years of his service in this House his 
power, his ability, his honesty, his efficiency, his integrity, and 
his supreme fitness for judicial station. [Applause.] There is 
only one thing wrong about him and that is his polities. 
[Laughter.] It is a source of congratulation that when search- 


ully, 
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ing through that district for the most distinguished man, for the 
best lawyer, we might say for the best timber, for this judicial 
position, the choice of the President, after long and painstaking 
search, lighted on our friend and colleague, and it ought to be 
a source of pleasure to the membership of the whole House not 
only because of our friend Russ, but because the lawyers in 
the House have been commended through Judge Russet in this 
appointment; and I know that every man on this side of the 
House joins with me in wishing Judge RUssELL long life, pros- 
perity, contentment, and, what I know he will have, the satis- 
faction of all his district in the decisions which he will render. 
[Applause.] 

Mr. RUSSELL. Mr. Chairman, it would be utterly vain 
for me to attempt to find words to voice the very deep sense 
of gratitude I feel for this recognition, but I can not deny myself 
the pleasure of attempting to express to the House the very 
great gratification, as well as surprise, which the remarks of 
my distinguished friend from New York has given me. During 
my service in this House I have learned many valuable and 
useful lessons, and among them is the lesson that the most 
stalwart of partisanship can exist here in connection with the 
utmost of good feeling and the best of good-fellowship. [Ap- 
plause.] 

The Clerk read as follows: 

Oklahoma City, Okla., portones For site for and completion of 
building under present limit, $100,000. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I move to strike 
out the last word for the purpose of asking the chairman of 
the committee a question. I observe that this appropriation 
is for the post-office building. Some of the items in this bill 
are for the post-office, court-house, and so forth. The original 
act under which this item is appropriated provides for a post- 
office, court-house, and other governmental buildings. I want 
to know whether the language as used in the bill would make 
any difference in the expenditure of the appropriation. 

Mr. TAWNEY. There would be no difficulty whatever about 
the expenditure of the money under the appropriation. It will 
be expended in the construction of the building heretofore au- 
thorized and now in course of construction. The committee 
followed the language submitted to us by the department 
which expends the money, and they confine themselves to the 
language of the law. 

The Clerk read as follows: 

St. Louis, Mo.. post-office: For site and completion of building under 
present Limit, $77,500. 

Mr. BOOHER. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

After the word “dollars,” in line 13, page 12, insert as a new 


h the following: 
pa Maryville, Mo., post-office : For continuation of building under pres- 


ent limit, $48,200. 
Mr. TAWNBEY. Mr. Chairman, I reserve the point of order 
on the amendment; I do not know whether it is authorized or 


not. 

Mr. BOOHER. The law authorizing the building of a post- 
office at Maryville, Mo., was passed during the first session of 
the Sixtieth Congress, and $50,000 was appropriated for the 
building. Of that amount $6,800 was paid for the site in the 
month of July last and title conveyed to the Government, and 
the bill now carries no appropriation for continuation of work 
on the building. 

Mr. TAWNBEY. There has been no estimate submitted, Mr. 
Chairman, by the department for any additional amount. The 
department submits estimates for all that it can expend on 
buildings heretofore authorized where sites have been pur- 
chased, all that they can spend during the next fiscal year. 
Appropriations are made annually to continue the work, and 
no more is appropriated than the department estimates it can 
expend, and that is the reason there is no appropriation carried 
now and no estimate for an appropriation for this building. 

Mr. BOOHER. Mr. Chairman, when the sundry civil bill was 
before the Sixtieth Congress, last session, this matter was 
omitted from the bill, and the chairman will remember what he 
said at that time as a reason why the appropriation was not 
carried. 

Mr. TAWNEY. That was because the site was not purchased. 

Mr. BOOHER. The reason given at that time was that no 
site had been purchased; that the site had been selected, but 
title at that time had not been conveyed to the Government, 
and the statement then was that when the site was selected and 
conveyed to the Government the bill would carry an appro- 
priation. Now we have the site and we have had it for a 
year, and there is not any money appropriated or that is avail- 


able to go on and build that building. It does seem to me it is 
not subject to the point of order. 

Mr. TAWNEY. If the gentleman will permit me to ask, Has 
the contract been let for this building? 

Mr. BOOHER. No; a contract has not been let and could 
not be, for the reason that there are no funds available to com- 
mence the building. 

Mr. TAWNEY. But the site has been purchased, and when 
the plans are prepared and the contract for the building let 
the appropriation will be made. 

Mr. BOOHER. The site has been purchased and paid for. 
I have a letter from the Supervising Architect that will.satisfy 
the gentleman on that point. He says: 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, May 18, 1910. 


Hon. CHARLES F. BOOHER, 
House of Representatives. 


Sin: In response to the inquiry contained in your communication of 
the 14th anaes I have the honor to inform 5 — that a warrant, in 
amount $6,800, in payment for the federal-bui ane site at Maryville, 
Mo., was mailed to the United States attorney, for delivery to the 


parties in interest July 29, 1909. 
Respectfully, C. D. HILLES, Assistant Secretary. 


So the gentleman will see that the site has been bought and 
paid for, and we have had it nearly a year and not a dollar 
has been appropriated to carry on the work on this building. I 
do not know whether there is money enough to erect the kind 
of building there the department contemplates erecting, and 
how are we to know until there is money appropriated for 
8 bullding. Now, I am simply asking for the balance of the 

„000. 

Mr. TAWNEY. I will say to the gentleman from Missouri 
the department knows exactly what type of building they can 
erect, because they are authorized in the law to construct a 
building and contract for the construction of a building within 
the limit of cost. : 

Mr. BOOHER. Yes. 

Mr. TAWNEY. When the plans are prepared for the build- 
ing then the department will submit its estimates for the money 
necessary to make and execute the contract. 

Mr. BOOHER. There will be no contract let until the money 
is-appropriated for the building, will there? And there is no 
money appropriated 

Mr. TAWNEY. There is $8,200 on hand unexpended. 

Mr. BOOHER. How much? 

Mr. TAWNEY. Eight thousand two hundred dollars. 

Mr. BOOHER. No; we paid $6,800 for the site and have 
$43,200 of the authorization unexpended. 

Mr. TAWNEY. They report a balance on hand of $8,200, no 
contract having been let, and they make no estimate for an 
expenditure for the next fiscal year. 

Mr. BOOHER. I think the chairman of the committee is 
mistaken as to the balance unexpended. It is $43,200. 

Mr. TAWNEY. They can make a contract under the author- 
ization of the law and existing practice; but they do not need 
an appropriation, and have not asked for one. 

Mr. BOOHER. Does the chairman of the committee make a 
point of order against this appropriation? 

Mr. CLARK of Missouri. He can not make a point of order 
against it. 

Mr. BOOHER. That is what I wanted to find out. 

Mr. CLARK of Missouri. He has not made it and can not. 

The CHAIRMAN. The gentleman from Minnesota reserves 
the point of order. 

Mr. TAWNEY. I will say to the gentleman from Missouri 
[Mr. CLARK] that I can, but it may not be sustained. 

Mr. CLARK of Missouri. It would be no good. 

The CHAIRMAN. The Chair will hear the gentleman from 
Missouri on the point of order. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 
the gentleman from Minnesota a question or two before he 
argues the point of order. Has the 30th of June anything to 
do with the withholding of this appropriation, or not, and 
similar ones? 

Mr. TAWNEY. Nothing at all. The gentleman from Kan- 
sas [Mr. CAMPBELL] has three. 

Mr. CLARK of Missouri. The gentleman from Kansas is in 
just as bad a box as the gentleman from Missouri [Mr. BOOHER] 
is in, then? 

Mr. TAWNEY. It is not the fault of the Committee on Ap- 
propriations. The committee can not recommend appropria- 
tions to the House for public buildings where there is no 
estimate. 

Mr. CLARK of Missouri. Has the 30th of June anything to 
do with withholding these appropriations for public buildings? 
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Mr. TAWNEY. Nothing whatever. 


Mr. CLARK of Missouri. And you are not trying to keep | 


the appropriations down? 


Mr. TAWNEY. No; not for public buildings heretofore au- | 
| him that no contract could be made until after thè appropria- 


thorized; it has not anything at all to do with it. 

Mr. CLARK of Missouri. I want to ask you another ques- 
tion. Have you ever had any confabulations with this Archi- 
tect of the Treasury to induce him to have a certain type for 
a $40,000 building, a $50,000 building, and another for a $60,000 
building, and so on? 

Mr. TAWNEY. The gentleman is now referring to his pet 
theory about the uniform style of building? 

Mr. CLARK of Missouri. Exactly so. 

Mr. TAWNEY. I have never had any confabulations with 
the gentleman. 

Mr. CLARK of Missouri. The gentleman from Minnesota 
[Mr. Tawney] has set up here recently as a great economist, 
and that is one place where you can reduce the expenses of the 
Government. Instead of keeping a big force up there and get- 
ting up a new scheme for every building you put up, keep these 
plans in soak, and when you want a $40,000 building get a 
duplicate of them, and when you want a $50,000 building get 
the duplicate of them for that kind of building, and so en up. 
Keep them in cold storage. [{Laughter.] 

Mr. TAWNEY. Mr. Chairman, I realize that the building 
being authorized, it is not subject to a point of order, but I do 
not think the amendment ought to be agreed to. 

The CHAIRMAN, Does the gentleman withdraw his point of 
order? 

Mr. TAWNEY. Yes. Now, I want to say in all candor to 
the committee that we can not on the floor of this House de- 
termine how much money the Supervising Architect will be able 
to expend next year on public buildings for which there are no 
contracts and for which there have been no estimates. It is 
preposterons, 

The Supervising Architect has estimated in every case where 
there is a contract the amount of money that he can spend next 
year under that contract, and that estimate was submitted at 
the beginning of the session, and when he was before the com- 
mittee he was expressly requested to revise his estimate. He 
has revised his estimates, bringing them down to date, and in 
some cases he has increased his estimates of the amount to be 
expended next year. In other cases he has reduced his esti- 
mates where he has found he had estimated more than could be 
expended, It certainly is not the policy, and should not be, of 
the House to appropriate money out of current revenues of the 
Government for any fiscal year that can not be expended, 

Mr. STAFFORD. Will the gentleman permit? 

Mr. TAWNEY. I yield. 

Mr. STAFFORD. Can the gentleman inform the House 
whether his committee has in any particular departed from the 
recommendations of the Supervising Architect in reporting the 
amounts recommended by him? 

Mr. TAWNEY. Not a particle. We have not deviated a 
line. We have not changed a single figure used in submitting 
the estimate or amount.. We have given the Supervising Archi- 
tect every dollar he has estimated can be expended in the next 
fiscal year. 

Mr. HINSHAW, Will the gentleman yield? 

Mr. TAWNEY. I will. 

Mr. HINSHAW. Does this case of Maryville, Mo., differ 
in any respect from all these other cases where an authoriza- 
tion has been made by law, and the site has been purchased 
but plans have not been formulated or the contract let? 

Mr. TAWNEY. It does not differ at all. It is exactly on all 
fours with all other cases. 

Mr. HINSHAW. Do I understand, in those cases where no 
contract has been let, and therefore there is no appropriation 
in this bill, it will be over a year before any money can be ex- 
pended on those buildings? 

Mr. TAWNEY. No; it will not be. On the 4th of next 
March, if these buildings are estimated for at the beginning of 
the next session of Congress, the appropriation will be made, 
and these appropriations will be available on the 4th of next 
March, because all appropriations for public buildings become 
immediately available as soon as the bill becomes a law. 

Mr. RUCKER of Missouri. Mr. Chairman 

Mr. TAWNEY. I yield to the gentleman from Missouri. 

Mr. RUCKER of Missouri. Mr. Chairman, I presume the 
same law governs the Treasury Department that governs the 
War Department, so far as the expenditure of appropriations 
is concerned. 

Mr. TAWNEY. Not in respect to public buildings. 

Mr. RUCKER of Missouri. But the War Department does 


not construct public buildings. There is an appropriation in 


this bill for $3,000, authorized by an act passed a month 
or so ago. The Secretary of War, under the authorization car- 
ried in the act, began work on the construction of a monument 
the act provided for, but the Auditor of the Treasury notified 


tion was really made; and the whole matter has been tied up 
on that account. 

Mr, TAWNEY. That is because by statute he has no au- 
thority to make a contract until the money is appropriated. 

Mr. RUCKER of Missouri. Has the Secretary of the Treas- 
ury authority to make a contract? 

Mr. TAWNEY. Express authority is given to the Secretary 
of the Treasury in respect to contracting for public buildings, 
but he must contract within the limit of cost fixed by the law. 

Mr. RUCKER of Missouri. Let me ask you, then: In all the 
7 — 5 mentioned here, is the contract made before the appropria- 

on 

Mr. TAWNEY. Yes, sir. 

Mr. RUCKER of Missouri. And there is no appropriation 
except where the contract has been made? 

Mr. TAWNEY. Well, I will qualify that; there is none that 
I know of. 

Mr. RUCKER of Missouri. I am interested in it to this 
extent, and I am asking for information. 

Mr. TAWNEY. Yes. 

Mr. RUCKER of Missouri. The Secretary of the Treasury 
on the first day of this month received bids for the construction 
of a post-office at Carrollton, Mo. 

Mr. TAWNEY. Where? 

Mr. RUCKER of Missouri, 
item in this bill for it. 

Mr. TAWNEY. How much money was available? 

Mr. RUCKER of Missouri. Sixty thousand dollars. 

Mr. TAWNEY. That is all the money that they can use. 

Mr. RUCKER of Missouri. Sixty thousand dollars was au- 
thorized. 

Mr. TAWNEY. How much money was appropriated? 

Mr. RUCKER of Missouri. That is the question. I do not 
know whether any was appropriated or not. 

Mr. TAWNEY. How much was appropriated last year in the 
current law? ; 

Mr. RUCKER of Missouri. The contract was not made, 
and there has been no appropriation, so far as I remember. 

Mr. FOSTER of Illinois. I will say to the gentleman that there 
was an appropriation of $45,000 for the post-office at Carrollton. 

Mr. TAWNEY. Then, the gentleman has gotten all the money 
that can be appropriated. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. RUCKER of Missouri. I ask unanimous consent that 
the gentleman be allowed five minutes more. 

The CHAIRMAN. Without objection, it is so ordered. 

Mr. RUCKER of Missouri. Mr. Chairman, that corresponds 
with my recollection. I did not remember the amount, but the 
point I want to make is this, that the sundry civil bill did 
carry the appropriation for the town of Carrollton before the 
contract was made. 

Mr. TAWNEY. That might be. 

ar RUCKER of Missouri. Because the contract is just now 
made. 

Mr. TAWNEY. Because the contract could be made irre- 
spective of the appropriation. The law governing the construc- 
tion of public buildings expressly authorizes the Treasury De- 
partment to contract for the construction of buildings within 
the limit of cost, although the appropriation is not made. 
There is another feature about appropriations for public build- 
ings. Appropriations for public buildings become immediately 
available as soon as the bill passes, not for any given fiscal 
year. They become immediately available, and can be expended, 
no matter how many months may intervene before the fiscal 
year begins. 

Mr. RUCKER of Missouri. I am entirely satisfied with the 
explanation of the chairman of the committee, and I have no 
further suggestion to make, except that I hope the House will 
adopt the amendment of my colleague. 

Mr. TAWNEY. Mr. Chairman, I trust that this amendment 
will not prevail, because if this amendment prevails, then we 
will have to go back and revise all of these items and include 
all other buildings where contracts have not yet been let, and 
determine upon the floor of the House how much money the 
Supervising Architect of the Treasury can expend for the next 
year, or between now and the 4th of next March. 

Mr. BOOHER. Mr. Chairman, I do not want any different 
kind of law applied to this provision than is applied to others; 
but when I raised this question in the last session of the 


Carroliton, Mo. There is no 
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Sixtleth Congress, that no appropriation was made for the 
post-office at Maryville, I was met with the proposition that 
the site had not been selected, and that if the site had been 
selected the appropriation would be made. Now, the site was 
selected and paid for last July. I am not responsible that the 
Supervising Architect or the department has not made an esti- 
mate or submitted plans and got bids for the erection of the 
building. The site has been bought for more than a year, and 
there is no knowing when they will doit. It seems to me 

Mr. TAWNEY. The gentleman from Missouri knows that it 
will require at least sixteen months of constant work in the office 
of the Supervising Architect to complete all the plans and specifi- 
cations for buildings which Congress has heretofore authorized. 

Mr. BOOHER. No; I do not know that. 

Mr. TAWNEY. That is a fact. 

Mr. BOOHER. If there is one department of this Govern- 
ment that is sixteen months behind with its work, the Commit- 
tee on Appropriations ought to make some provision for that 
department to catch up. 

Mr. TAWNEY. The Supervising Architect's office is not six- 
teen months behind with its work, as stated by the gentleman 
from Missouri. That office differs from the ordinary architect's 
office in this particular: The ordinary architect’s office receives 
orders for work from day to day. The Supervising Architect 
receives his orders for buildings from Congress, and they all 
come in on him at once. Now, it would be silly for us to at- 
tempt to provide a force of sufficient capacity in the Treasury 
Department to go to work on all of the plans for all the build- 
ings authorized in an omnibus public-buildings bill at once so 
that they could be completed inside of three months’ time. 

Mr. BOOHER. But this building has been authorized for two 
years. 

Mr. TAWNEY. Yes. 

Mr. BOOHER. It was authorized in the first session of the 
Sixtieth Congress. - 

Mr. TAWNEY. Authorized at the same time that the build- 
ing was authorized in my district, where no work has yet been 
commenced, 

Mr. MACON. Mr. Chairman, the gentleman from Missouri 
[Mr. Boouer] has not been treated any worse than some of 
the rest of us in regard to public buildings. It may be that the 
Supervising Architect is making fish of some and fowl of others 
of us, but that I know nothing about. I do know, however, 
that when the last sundry civil appropriation bill was before 
the House it carried an appropriation of $45,000 for a public 
building at Jonesboro, Ark., but did not carry an appropriation 
for one at Paragould, which was authorized at the same time 
that the Jonesboro building was. I saw the chairman of the 
committee in regard to the matter, and he informed me, just 
as he informed the gentleman from Missouri [Mr. Boouer] in 
regard to the appropriation for his building, that the site at 
Paragould had not been secured, while the site at Jonesboro 
had; that if the site at Paragould had been secured, an appro- 
priation would have been carried in the bill for the building at 
that place. When he made that statement I thought all I had 
to do then was to secure the site at Paragould. So I hurried up 
the good people at Paragould and told them that we could not 
get any further appropriation for that place until the site was 
secured. They proceeded to secure it without delay. I then 
thought this bill would certainly carry an appropriation for 
Paragould, because the site had been secured, and I took the 
matter up with the Supervising Architect, Mr. Taylor, with that 
in view, but he informed me that nothing could be done with 
the Jonesboro appropriation even that had been made last year, 
because he had not been able to reach it, and had not prepared 
the plans; therefore that that $45,000 would have to lie idle for 
about a year from the time he wrote me, which was in Janu- 
ary, I believe, which will make it next January, before the 
Jonesboro appropriation can be used. So I have not pressed 
the chairman of the Committee on Appropriations for the Para- 
gould appropriation at this time, thinking that the money would 
be tied up for twelve months, and that would be unnecessary; 
but if we are to go into the matter of appropriating for all 
these buildings that were authorized at the same time that the 
building of the gentleman from Missouri [Mr. Boourr] was 
authorized, I will have to insist that I have my little mite for 
Paragould, [laughter] and I suppose there are other gentlemen 
who are’in the same fix concerning their appropriations for pub- 
lie buildings. 

Mr. CAMPBELL. Mr. Chairman, I hope the gentleman from 
Missouri [Mr. Booner]: will not press his amendment. If he 
does, I shall have to offer an amendment for three public build- 
ings for which the balances of appropriations are not provided 
in this bill. 


There are few things on this earth that are slower than the 
Government of the United States when it undertakes to erect 
a public building. Five years ago I secured an authorization 
and a sufficient appropriation for a building in my home town. 

Mr. RUCKER of Missouri. Do I understand the gentleman 
to say that he would have under certain conditions to offer an 
amendment providing for the balance of three buildings in his 
district? 

Mr. CAMPBELL. Yes. 

Mr. RUCKER of Missouri. 
under headway. 

Mr. CAMPBELL, I have three authorized there, and one not 
quite finished. 

Mr. RUCKER of Missouri. I would never have the gall to 
ask for an amendment to the bill if I could get three public 
buildings started in my district. 

Mr. CAMPBELL. The gentleman from Missouri looks as 
though he would have sufficient gall to ask for almost anything 
that he needed. 

The architect begins the plans in the order in which the sites 
are secured, and the plans will not be begun until all the plans 
for buildings numbered prior to that have been completed. 

Mr. BOOHER. Is it not a fact that the reason this matter 
is so far behind is the lack of help in the department of the 
Supervising Architect? 

Mr. CAMPBELL. I do not know where they could place 
any more men than they have there now. à 

Mr. BOOHER. I will say that the Supervising Architect 
told me in the beginning of Congress that the reason he was 
behind was because he was short of help. 

Mr. CAMPBELL. I think the gentleman from Missouri [Mr. 
CLARK] has made a suggestion that ought to be adopted by the 
Supervising Architect. I know of no reason why the plans for 
the building at Carthage, Mo., for example, ought not to have 
been used at Pittsburg, Kans. The plans were already made, 
and there is no reason that I know, not being an architect, why 
new plans, requiring three or four men three months to make 
them, should be made. 

Mr. GOULDEN. Is it a fact that the Supervising Architect 
prepares all the plans for the public buildings and does not give 
some of them out by contract? 

Mr. CAMPBELL. I do not know that any are given out by 
contract. 

Mr. TAWNEY. Contracts may be let for plans and specifi- 
cations of large buildings under the Tarsney Act. 

Mr. GOULDEN. I am glad to hear of that; I think the Su- 
pervising Architect is short of help in his office. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken; and on a division (demanded by Mr. 
Boouer) there were 42 ayes and 54 noes, 

So the amendment was lost. 

The Clerk read as follows: 

Salina, Kans., post-office and court-house: For completion of addi- 
tion to building, including acquisition of additional site, $60,000. 

Mr. RAINEY. Mr. Chairman, on the 14th day of April I 
made a speech on this floor referring to the sugar-trust frauds, 
That speech I afterwards extended in the Recorp, furnishing 
proofs of my charges. Weeks have passed since then. No at- 
tempt has been made to answer it nor to answer the charges 
I made on the floor of this House. 

We occupied under the bill we are now considering two weeks 
in general debate on this floor and no man attempted to answer 
that speech. It remains now when it appears that no more 
time is to be given for general debate, when we are rushing 
forward to a conclusion the business of this session of Con- 
gress—it remains for the Attorney-General himself to print on 
the first pages of the Record of to-day his answer to my speech. 

It has not been long since another member of the Cabinet 
of the President of the United States prepared his own defense 
and had the Chief Executive of the United States give it out. 
This member of the President's Cabinet, following that prece- 
dent, prepares his own defense and has it printed in the Con- 
GRESSIONAL RecorD when time to answer it apparently has 
expired, under leave to print obtained by a Member of the 
House, who comes here presumably to represent his district, but, 
as a matter of fact, appears here in the CONGRESSIONAL RECORD 
defending a discredited official of this Government. 

Let me call attention to the bottom of the second column on 
page 7561 of to-day’s Recorp, and let me read the third para- 
graph from the last: 


Notp.—The pages referred to by Mr. RAINEY in his remarks en this 
and following pages are those of the daily issue of the RECORD of June 
3. 1910, the speech of Mr. MCKINLAY of California, delivered May 21, 
1910, and printed in the House proceedings of that date, on page 8085 
having been withheld for revision until June 3. 


You have not got three buildings 


1910. 


On June 24, 1909, United States Attorney Wise wrote to the At- 
torney-General a letter—copy inclosed, — 1 No. 1. 

Did the gentleman from California prepare this speech? It 
was prepared by the Attorney-General of the United States 
and printed by him in the Recorp absolutely without revision. 

The next paragraph: ` 

The Attorney-General wrote to him on the 25th a letter—copy of 
which is inclosed, marked No. 2—stating— 

And soon. You can read through the speech and you will find 
that it bears the earmarks of haying been prepared by the At- 
torney-General of the United States or perhaps, some of it, by 
somebody in the office of Strong & Cadwalader, in New York. 
Now, in view of these facts, no man can read this speech, un- 
revised as it is, referring to the inclosures that came with it in 
the envelope to the gentleman from California [Mr. MCKINLAY], 
and which are printed at the close of the speech, without reach- 
ing the irresistible conclusion that the rules of this House have 
again been violated by the Attorney-General of the United 
States, and that he comes here in this manner to make his de- 
fense, and to abuse and criticise a Member of this House. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAINEY. Mr. Chairman, I ask unanimous consent to 
proceed for ten minutes. 

The CHAIRMAN. Is there objection? 

Mr. TAWNEY. I shall have to object to that. 

Mr. RAINEY. I ask unanimous consent to proceed for five 
minutes, 

Mr. TAWNEY. I shall object. 

Mr. RAINEY. I move to strike out the last word. 

The CHAIRMAN. The gentleman has already made that 
motion. 

Mr. RAINEY. Then, the last two words. 

i Mr. TAWNEY. I make the point of order that that is not 
n order, 0 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. RAINEY. I make the point of no quorum. I propose 
to answer this speech, and you can not keep me from it—— 

The CHAIRMAN. The gentleman is out of order. 

Mr. RAINEY (continuing). Except by resorting to technical 
matters. 

Mr. AUSTIN. I suggest to the gentleman from Illinois that 
he wait until the gentleman from California can be present, 
and then we will have unanimous consent. 

Mr. RAINEY. Oh, I could not wait. 

The CHAIRMAN. This discussion is entirely out of order, 
and the gentleman will please be seated. The gentleman from 
Illinois makes a point of order of no quorum. The Chair will 
count. [After counting.] One hundred and forty-two gentle- 
men are present; a quorum, The Clerk will read. 

The Clerk read as follows: 

Salisbury, N. C., t-office: For site and continuation of building 
under present limit, $50,000. 

Mr. RAINEY. Mr. Chairman, I move to strike out the last 
word. Now, in view of the fact that this speech was evidently 
prepared in the office of the Attorney-General, I want to read 
what the Attorney-General thinks about the x 

Mr. TAWNEY. Mr. Chairman, I ask that the amendment 
of the gentleman from Illinois may be reported. 

Mr. KITCHIN. It is too late. 

Mr. TAWNEY. The amendment has not yet been reported. 

Mr. RAINEY. I moved to strike out the last word, and I 
am making the motion in the usual way. 

Mr. TAWNEY. What is the last word? I ask that for the 
reason that the gentleman must confine himself to the subject 
of his amendment. 

Mr. RAINEY. I move to strike out the word “ dollars.” 

Mr. TAWNEY. We can not proceed in any other way. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 9, line 11, strike out the word “ dollars.” 

Mr. RAINEY. And upon a motion like that, to strike out the 
word “dollars,” it is perfectly proper to discuss the Attorney- 
General of the United States. I want to show what he thinks 
about himself. I read now from the first column on page 7561 
of to-day’s Recorp, referring to my criticisms of him: 

And what seems strange to me is that when at last we have a strong, 
able, vigorous, and thoroughly in earnest Attorney-General—— 

Mr. TAWNEY. I make the point of order that the gentleman 
is not addressing himself to the amendment. I want to say to 
the gentleman that it is the desire of all Members of this House 
to conclude the reading of this bill, and it will be concluded 
inside of an hour; and if he will wait until we conclude the 
reading of the bill, I will have no objection to his having ten or 
fifteen minutes in which to address the committee, 
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Mr. RAINEY. But if the gentleman does not have objection, 
somebody else will. 

Mr. TAWNEY. The gentleman is a Member of the House, 
and he ought not to try, in violation of the rules, to delay the 
further consideration of this bill. 

Mr. RAINEY. But this speech comes into the RECORD in vio- 
lation of the rules. 

Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent that after the consideration of the bill shall have 
been completed in the Committee of the Whole the gentleman 
from Illinois [Mr. Rax EY] may have ten minutes, 

Mr. TAWNEY. I will not object to that. 

Mr. MALBY. I object. 

Mr. RAINEY. I insist on my right to the floor now. 

The CHAIRMAN. The gentleman from Minnesota makes the 
point of order that the gentleman from Illinois is not speaking 
in order to the amendment. The Chair will remind the gentle- 
man from Illinois that general debate has been concluded upon 
this bill and that the universal rule in the consideration of 
the bill by paragraphs is that the debate must be confined to the 
bill. The Chair hopes the gentleman will confine himself to 
the bill and that the gentleman will proceed in order. 

Mr. RAINEY. I have much respect for the presiding officer 
and for his knowledge of the rules, yet I must call his atten- 
tion to the fact that while the rule may be as the Chair states— 
and I do not presume to question that matter, because my col- 
league from Illinois, the Chairman at the present time, knows 
much more about the rules than 1 do—but the Chair will agree 
with me that upon a motion to strike out the last word it is 
the invariable custom of this House to permit Members to dis- 
cuss matters that do not pertain to that paragraph. 

The CHAIRMAN. The Chair is under the impression that 
the gentleman from Illinois is in error in thinking that. Un- 
doubtedly upon a motion to strike out the last word it is in 
order to discuss the merits of a paragraph. 

Mr. RAINEY. Then I move to strike out the paragraph. 

The CHAIRMAN. Undoubtedly on a motion to strike out the 
last word of a paragraph it is in order to discuss the merits 
of the paragraph, but it is not in order in the committee, on the 
reading of an appropriation bill, general debate having been 
concluded, to discuss extraneous matters not relating to the 
subject under consideration at the time. 

Mr. RAINEY. I hope the gentleman from Minnesota will not 
object to my speaking for ten minutes. The House will have 
sufficient time 

Mr. TAWNEY. I will say to the gentleman from Illinois I 
will not object to his proceeding for ten minutes if that will be 
the end of it—— 

Mr. RAINEY. That will be the end for to-day. 

Mr. TAWNEY. I have no objection. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to speak for ten minutes to discuss the subject 
he has under consideration. Is there objection? 

Mr. AUSTIN. Mr. Chairman, I object. I know that the 
Representative 

The CHAIRMAN, The gentleman will be in order; he has 
objected. 

Mr. RAINEY. Then, Mr. Chairman, I ask unanimous consent 
at the conclusion of the reading of the bill for ten minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that at the conclusion of the reading of the bill 
he may have ten minutes 

Mr. AUSTIN. I object, until the gentleman from California 
is present 

a” CHAIRMAN, The gentleman from Tennessee will sus- 
pe — 

Mr. RAINET. The gentleman from California is never here; 
he is always away making political speeches for his party. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent upon the conclusion of the reading of the bill that 
he may have permission to address the House for ten minutes, 

Mr. AUSTIN. Mr. Chairman, I object. 

Mr. RAINEY. I hope the gentleman will get in at the con- 
clusion of the reading of the bill, because I shall ask for per- 
mission again. 

The CHAIRMAN. Without objection, the amendment is with- 
drawn, and the Clerk will read. 

The Clerk read as follows: 

Angelo, Tex., t-offi nd court-house : Š 
ton ek bu ding oes 5 Amit, 725,000. F 

Mr. RAINEY. Mr. Chairman, I move to strike out the last 
word. The gentleman from California is here. Now, I ask for 
permission to proceed for ten minutes, 
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The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that he may proceed for ten minutes. 

Mr, TAWNEY. I will ask the gentleman from Illinois if he 
will not qualify his request and make it at the conclusion of the 
reading of the bill, which will be very soon now. 

Mr. RAINEY. I should prefer to go ahead now. 

Mr. TAWNEY. I will say to the gentleman, of course it 
would be manifestly unfair for him to proceed for ten minutes 
and then deny the gentleman from California the same right, 
which would make twenty minutes, if it is made prior to the 
conclusion of the consideration of this bill; but if the gentle- 
man from Illinois will renew his request of a moment ago that 
he may have ten minutes at the conclusion of the bill, I am 
satisfied there will be no objection. 

Mr. RAINEY. I will make the request for fifteen minutes. 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent that at the conclusion of the reading of the bill 
he may proceed to address the committee for fifteen minutes. 
Is there objection? 

Mr. AUSTIN. Mr. Chairman, I ask also that the Repre- 
sentative from California be allowed fifteen minutes. 

The CHAIRMAN. In that connection the gentleman from 
Tennessee asks that the request be modified so that the gentle- 
man from Illinois may have fifteen minutes and the gentleman 
from California fifteen. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. 

The Clerk read as follows: 

Waxahachie, Tex., PA i For site and continuation of building 
under present limit, $5,000. 

Mr. HEALD. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Delaware offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


On 14, after line 12, insert: 

bz N Del., post-office and court-house: The sum of $1,500 
in addition to the amount heretofore authorized for the purchase of 
land and for enlargement of building may be used for such pu 75 
but the total limit of cost heretofore fixed for additional land and en- 
largement of said building shall not be exceeded. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


ean irede ee 
and re 0 
not reserved by buildings or the 
enlargeme: y Depart- 
ment, exclusive of personal 5 except for work done by contract, 
tine hegre E and not ex ng $9,000 for the Treasury, 
Winder buil 2 È at Vanna 
not exceeding „000 for m: 
. between t 
Looe s Bowling G S Borough of Manhattan, in the city of New 
York, fre repairs to the street 9 — and subsurface neces- 


sarily incident to or resulting from su tenance, changes, or 
rep $425,000, 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment. 


Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on the paragraph. I wish to inquire of the gentleman to what 
extent this pneumatic-tube service is in operation between any 
government establishments as provided in this paragraph. 

Mr. TAWNEY. In the city of Washington there is none. 
In the city of New York there is a pneumatic-tube service be- 
tween the appraisers’ storehouse and the customs office. There 
is also a pneumatic-tube service in the city of Chicago. My 
recollection is that the pneumatic-tube service connects the 
customs office with the post-office in the city of Chicago. 

Mr. STAFFORD. I am quite well acquainted with the pneu- 
matic-tube service that exists in connection with the postal 
service, but I am stranger to pneumatic-tube service connect- 
ing departmental branches, 

Mr. TAWNEY. There is a pneumatic-tube service in the 
St. Louis (Mo.) custom-house, the Brooklyn (N. Y.) eustom- 
house and post-office, the New York (N. Y.) custom-house and 
post-office, Boston (Mass.) post-office and subtreasury, and the 
Chicago (III.) custom-house and post-office, 

Mr. STAFFORD. Can the gentleman inform the committee 
whether the pneumatic-tube service is similar to that in opera- 
tion in the postal service? 

Mr. TAWNEY. This is the same as the postal service. 

Mr. STAFFORD. Well, Mr. Chairman, if it is the postal 


service, then I will feel constrained to make the point of order, 


because—— 
Mr. FITZGERALD. 


It is not the postal service. 


Mr. STAFFORD. The chairman of the committee says it is, 
- Pit eigenen or This is what has happened: The pneu- 
matic-tube 


being installed between the appraisers’ stores and the custom- 
ouse, 
a half 


ferred from 
officials of 
congestion 
for the 
It is not a part of the postal service at all. It is in the Treas- 
pact Me ot See wie he bag Gyo buildings. 

. STAF. s en I read the paragraph I gained th 
—— that it was if a = + 
W. 


I do not know the size of it. I am in- 
clined to think it is more like the pneumatic-tube service that 
has been installed in connection with the postal service. All of 
the papers in connection with the imports coming into the city 
of New York are required to be transferred very frequently in 
great bulk. The custom-house and the appraisers’ stores are 
some distance apart. ; 

Mr. STAFFORD. Has the gentleman any information as to 
the cost of installation of this character of pneumatic tube? 

Mr. FITZGERALD. The object of this provision here is this: 
The tube is installed, is in operation, is in service. But from 
time to time it is necessary to make repairs. The Federal Gov- 
ernment, when it tears up the streets to repair the pneumatic tube, 
should restore the street to the condition in which it was found. 

Mr. STAFFORD. I agree that if this tube is owned by the 
Government the street should be restored when the tube has 
to be repaired. 

Mr. FITZGERALD. Unless this particular language is in- 
cluded in this paragraph there is no authority to make any ex- 
penditure for replacing the pavement, which has been taken up, 
and putting it in its original condition. Unless the Federal 
Government will agree to do that it will never be able to obtain 
a permit to open the streets for the repair of this tube. 

Mr. STAFFORD. I quite agree with the gentleman; and 
after the explanation given by the gentleman from New York, 
I withdraw the reservation of the point of order. 

The CHAIRMAN. The point of order is withdrawn, and the 
gentleman from Minnesota offers the amendment which the 
Clerk will report. 

The Clerk read as follows: 

16, in line insert a comma aft ch of th * 
ae aaps $ er each o e words “ tube 

The CHAIRMAN, Without objection, the amendment will 
be agreed to. 

There was no objection. 

The Clerk read as follows: 

General expenses of public buildings: To enable the Secretary of the 
Treasury to execute and give effect to the provisions of section 6 of 
the act of May 30, 1908 (35 Stats., p. 537, pt. 1): For additional 
salary of $1,000 for the Supervising Architect of the Treasury for the 
fiscal year 1911, and for compensation of skilled draftsmen, civil en- 

heers, computers, and such other services as the Secretary of the 

asury may deem necessary and specially order, to be employed only 
in the office of the Supervising Architect exclusively to carry into 
effect public building legislation, including the administrative work in 
connection with the annual appropriations under the control of the 
Supervising Architect's office: Provided, That the expenditures on this 
account for the fiscal year ending June 30, 1911, shall not exceed 
400,000; for compensation of supe superintendents, superin- 
tendents, and junior superintendents of construction, inspectors of pab- 
lic buildings, and inspectors of mechanical and electrical engineering, 
in connection with the erection and inspection of work on public build- 
ings, at rates of compensation to be determined by the Secretary of the 
‘Treasury, but in no case exceed those heretofore authorized to be 
paid out of appropriations for public buildings: Provided, That the ex- 
penditures on this account for the fiscal year ending June 30, 1911, 
shall not exceed $240,000; for compensation of mechanical labor force, 
including carpenters, plumbers, machinists, and such other services as 
the Secretary of the Treasury may deem necessary and specially order, 
including the compensation of superintendents and assistant superin- 
tendents of repairs, engaged in work incident to repair of buildin 
mechanical equipment, and vaults, safes, and locks, at such rates o 
compensation as may be determined by the Secretary of the Treasury, 
but in no case to exceed for any one person the rates current for 
similar services at the time and in the place where such services are 
rformed: Provided, That the expenditures on this account for the 
al year ending June 30, 1911, shall not exceed $80,000; for ex- 
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mses of superintendence, including traveling of building and 
Furniture inspectors and other officers and or Bh ews on duty or de- 
tailed in connection with work on public buil and the furnishing 
and equipment thereof, under orders from the ry Department, 
office rent, and expenses incident thereto; for superintendents, includ- 
ing temporary stenographic and other assistance incident to the prepar 
ration of reports and the care of public property, and so forth; for 
commissions to disbursing agents in accordance with law; for cost of 
advertising ; for office supplies, nee drafting materials, speciall 
repared paper, typewriting machines and exchange of same, an furni- 
ure, carpets, and office equipment, stationery, telephone service, and such 
other articles and suppnes as the Secretary of the Treasury may deem 
necessary and specially order or approve for the use of the office of 
the Supervising Architect, not ine pane heat, light, janitor service, 
awnings, curtains, or any expenses for the general maintenance of the 
Treasury building, but including not exceeding $1,500 for books of ref- 
erence, technical periodicals and journals, subscriptions to which may 
be paid in advance, and also for contingencies of every kind and char- 
acter, including compensation and expenses of judges to select plans, 
care of sites acquired for public buildings, commissions to architects 


under the provisions of the act approved February 20, 1893, traveling 
expenses of site agents, recording deeds and other evidences of title, 
telephone service at completed public buildings for use of custodians, 


photographic instruments, chemicals, plates, and photographic ma- 
terials, and such other minor and incidental expenses not enumerated, 
connected solely with work on public buildings and the acquisition 
of sites, and the administrative work connected with the annual appro- 
riations under the Supervising Architect's office, as the tary of 

e Treasury may deem necessary and specially order or approve, but 
not including surveys, plaster models, photographs, test pit borings, or 
mill and shop inspections; in all, for the foregoing objects for general 
expenses of public buildings, $800,000: Provided, That expenditures 
for traveling expenses and subsistence of persons detailed to assist the 
inspector and assistant inspector of furniture may continue to be made, 
as heretofore, from the appropriation for “ Furniture, and repairs o 
same, for public buildings for the remainder of the- fiscal year ending 
June 80, 1910, and no longer: And provided further, That hereafter 
the Secretary of the Treasury be, and he is hereby, authorized to enter 
into contracts for the full architectural services of the successful archi- 
tect in any competition held under the provisions of the act of Feb- 
ruary 20, 1893, and to compensate him for his services from the ap- 
propriation for General expenses of public buildings“ available at the 
time payment for the particular services rendered is due. 

Mr. MARTIN of South Dakota. Mr. Chairman, I make the 
point of order on the proviso on page 21, commencing on line 1. 

The CHAIRMAN. The gentleman from South Dakota makes 
the point of order against the proviso on page 21. 

Mr. TAWNEY. What line? 

Mr. MARTIN of South Dakota. Beginning with line 1, the 
last two words, including line 9. I make the point of order on 
the ground of its being legislation. 

Mr. MACON. I reserve the point of order on 
found in line 19, on page 17, providing— 
additional salary of $1,000 for the Supervising Architect of the Treas- 
ury for the fiscal year 1911. 

The CHAIRMAN. The gentleman from Arkansas reserves 
the point of order upon the language on page 17, providing for 
an addition to the salary of the Supervising Architect. 

Mr. TAWNEY. Mr. Chairman, I will say for the information 
of the gentleman from South Dakota that this proviso is car- 
ried in the current appropriation act and has been made neces- 
sary by reason of our now appropriating for all general ex- 
penses—for the preparation of plans and specifications, super- 
intendence of buildings, and all the things that are mentioned 
in this paragraph which has just been read. Heretofore all 
these expenses were paid out of the appropriation for the build- 
ing. When an appropriation for a public building costing 
$100,000 was made under the old system, $10,000 of that appro- 
priation was set aside to pay the expenses incident to the prep- 
aration of the plans and specifications and superintendence. 
So that heretofore, when we obtained an appropriation for the 
construction of a public building, our people always supposed 
that the aggregate amount of the appropriation would go into 
the building; yet, as a matter of fact, 10 per cent of the appro- 
priation was absorbed in the office in Washington and in super- 
intending the construction of the building. 

Now, we adopted this provision on the recommendation of the 
Committee on Public Buildings and Grounds a year ago. In 
fact, the provision was first put in the last public-building bill, 
authorizing appropriations for all the general expenses incident 
to the preparation of plans and specifications for public build- 
ings and incident to superintending the construction of these 
buildings. 

Now it is provided: 

That hereafter the Secretary of the Treasury be, and he is hereby. 
authorized to enter into contracts for the full architectural services o 
the successful architect in any competition held under the provisions 
of the act of February 20, 1893, and to compensate him for his services 


from the appropriation for “ General ses of public buildings” 
available at Gi time payment for the partleuar services rendered is due. 


There is no other way whereby these services can be provided 
for except by annual contracts, to be carried out under the ap- 
propriations for general expenses for the construction of public 
` buildings. 

With reference to the $1,000 for the Supervising Architect, I 
will say to the gentleman from Arkansas that this paragraph 


the language 


provides for an increase of $1,000 a year in the salary of the 
Supervising Architect. The gentleman may remember that 
when the legislative, executive, and judicial appropriation bill 
was under consideration in the House the salary of the Super- 
intendent of the Capitol was increased from $5,000 to $6,000 a 
year. A great many bureau chiefs who have duties far less im- 
portant than the Supervising Architect of the Treasury De- 
partment receive $6,000 a year. Any man will understand the 
fact that the work performed by the Supervising Architect 
to-day if performed in a private architect's office would com- 
mand a salary or compensation double, if not three times, what 
the law allows the Supervising Architect. The committee felt 
that in view of the vast amount of work, the responsibility im- 
posed upon this officer, that he was entitled to this compensa- 
tion for his services, as well as the Superintendent of the 
Capitol, as the Commissioner of Fish and Fisheries, who gets 
$6,000; the Director of the Geological Survey, who gets $6,000; 
of the new Bureau of Mines just created, with a force of only 
about 50 people and an expenditure of less than half a million 
dollars, who will receive $6,000; and the Director or Superin- 
tendent of the Coast and Geodetic Survey, who receives $6,000. 

In view of the great responsibility, the amount of money that 
is expended under the supervision and control of the Supervis- 
ing Architect, the number of people that he has under him in 
that bureau, we felt that we were justified in bringing his com- 
pensation up to a par with the compensation paid to other 
bureau chiefs whose positions are less responsible than that of 
Kee gentleman now occupying the position of Supervising Archi- 
ect. 

The point of order in regard to this increase is unquestion- 
ably well taken. As to the other point of order, I maintain it 
is not well taken. If the gentleman from South Dakota, who 
is a member of the Committee on Public Buildings and Grounds, 
wants to cripple this service, he can exercise his privilege as a 
Member of the House and do so. 

Mr. MARTIN of South Dakota. Mr. Chairman, there is a 
constantly growing tendency to have architectural work which 
can be done by the employees of the Government done by com- 
peting architects on the outside. This provision to which the 
point of order is raised, upon page 21, if enacted into law, would 
give authority to the Secretary of the Treasury, whenever he 
calls in an outside architect and approves certain plans for 
public buildings, also to contract with him for supervising 
services. We have a good, large supervising foree—— 

Mr. TAWNEY. Will the gentleman from South Dakota per- 
mit an interruption? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. TAWNEY. The gentleman from South Dakota knows 
that this does not confer upon the Secretary of the Treasury 
any new power. 

Mr. MARTIN of South Dakota. I consider that it does, 

Mr. TAWNEY. If he thinks it does, the gentleman does not 
understand the proposition. The difficulty is, heretofore these 
services were contracted for and paid out of continuing appro- 
priations. The same people were employed. Contracts, how- 
ever, were made covering the life of the appropriation. But 
since then we have changed all this. These services are no 
longer paid out of the appropriation for public buildings. They 
must be paid from the annual appropriation for the general 
expenses. This was originally suggested by the chairman of 
the Committee on Public Buildings and Grounds, and the con- 
tract for this service has to be made annually, because the 
Secretary of the Treasury can not contract for a longer period 
than that for which the appropriation is made. That is, Mr. 
Chairman, the reason for this. It does not confer any addi- 
tional authority on the Secretary. He had the authority before, 
but this is merely to enable him now to contract for the services 
during the life of the appropriation for the construction of the 
building. 

Mr. MARTIN of South Dakota. Under what provision of law 
has the Secretary of the Treasury authority now to employ out- 
side architects and pay them for supervision, in addition to the 
cost of their plans? 

Mr. TAWNEY. I am surprised that a member of the Com- 
mittee on Public Buildings and Grounds should have asked such 
a question. That committee reports the legislation, and if the 
gentleman does not know what the law is, I would refer him to 
the statute and the records of his own committee. 

Mr. MARTIN of South Dakota. I make the point of order 
that there is no authority of Jaw for this provision. 

The CHAIRMAN. Does the gentleman from Minnesota de- 
sire to be heard on the point of order? 

Mr. TAWNEY. Mr. Chairman, the Tarsney Act expressly 
authorized the employment of architects by the Secretary of 
the Treasury. Heretofore this authority was exercised, and 
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contracts were made covering the entire period for which the 
appropriation for the construction of the building was avail- 
able. The same authority exists now, except that in trans- 
ferring the expenditures for the service incident to the prepara- 
tion of plans and specifications to the account of general 
expenses in the Treasury Department the appropriation for 
the services of these same architects is carried with it; but 
under another law it is impossible to contract for services ex- 
tending beyond the period for which the appropriation for 
that service is made. The authority to enter into the contract 
exists and the authority for the appropriation exists under the 
last public building act and under the Tarsney Act. If the 
authority to pay for these services out of this appropriation for 
general expenses does not exist, then of course there can be 
no compensation paid, because the law expressly prohibits 
Congress from appropriating anything out of appropriations 
made for the construction of public buildings. 

The CHAIRMAN. The Chair is prepared to rule. The pro- 
viso in the bill clearly authorizes the Secretary of the Treas- 
ury to do that which he is not now authorized to do. It is 
a clear change of law, and the Chair sustains the point of order 
on the proviso. The Chair will hear the gentleman on the 
point of order reserved or made by the gentleman from Arkan- 
sas [Mr. Macon]. 

Mr. TAWNEY. I do not care to be heard on the point of 
order if the gentleman from Arkansas insists. 

Mr. MACON. Mr. Chairman, the point of order is conceded 
by the chairman of the committee. I do not believe that this 
increase will hasten the work of the Supervising Architect con- 
cerning public buildings. If I thought so, I would be con- 
strained to allow it to remain in the bill. The chairman of 
the committee can not make me believe that an official two 
years behind with his work is entitled to an increase of salary 
this easy. He ought to be made to work a little harder for 
it than this unless he catches up with his work. As has been 
stated, quite a number of public buildings were authorized more 
than two years ago, two of which I have personal knowledge, 
and in which I am greatly interested, but no plans have as yet 
been prepared from some cause. This architect seems to be 
slow, if nothing else. I am inclined to think that if the Com- 
mittee on Appropriations really desires to hasten this work 
they will make an appropriation to employ some one to assist 
this gentleman to prepare his plans instead of making an appro- 
priation to increase his salary. 

Mr. TAWNEY. ‘The gentleman from South Dakota [Mr. 
MARTIN], by his point of order, has taken out the provision which 
we put in for that very purpose. 

Mr. MACON. If the gentleman will move to reduce the sal- 
ary of this architect $1,000 a year until he catches up with his 
work. I will not object to an increase of $2,000 a year after 
he does catch up. 

Mr. TAWNEY. Mr. Chairman, in fairness to the Supervising 
Architect, I do not think the gentleman from Arkansas is jus- 
tified in making that statement, “until he catches up with his 
work.” As I said, the Supervising Architect does not receive 
his work from day to day, as does the ordinary architect, but 
his work is dumped in on him all at once by Congress. He has 
only such a force to do the work with as Congress gives him, 
and with that force he gets his work out as rapidly as is possi- 
ble to do. It will require sixteen months for him to complete 
the plans and specifications of all the buildings which Congress 
authorized two years ago. 

If Congress had given him all the force necessary to have 
prepared these plans and specifications in three months and he 
had not done so, then we could justly criticise him; but with 
the force that we gave him and the amount of work that was 
imposed upon him, he has done all that could be done, and will 
have completed the work that we gave him two years ago in 
about sixteen months, ` 

Mr. SHEPPARD. Will the gentleman allow me to suggest 
that the Supervising Architect’s force is getting out plans now 
of about ten buildings a month—one in about three days— 
which is very rapid work. 

Mr. MACON. Has he prepared plans and specifications for 
the buildings in the gentleman’s district? 

Mr. SHEPPARD. He has not yet reached the building au- 
thorized in the last bill. I have had an opportunity to know. 
I have had occasion to be familiar with the responsibilities and 
with the working force of the Supervising Architect, because I 
have had buildings appropriated for in my district and have 
inquired about them every thirty or forty days. He has cer- 
tainly made every possible effort to reach them as soon as pos- 
sible. He is turning out plans and specifications for ten build- 
ings a month, and is doing his work in a very efficient manner. 
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Mr. BEALL of Texas. If the gentleman will permit me to 
ask a question in the time of the gentleman from Arkansas, I 
want to ask why, with such a large number of buildings cost- 
ing the same amount of money, they have to prepare plans and 
Specifications for each building? 

Mr. SHEPPARD. Because no man wants his building to 
be exactly like a lot of others. 

Mr. BHALL of Texas. But they are buildings of the same 


type. 

Mr. SHEPPARD. Exactly; but each building should have 
an individuality and a distinctness of its own. 

Mr. BEALL of Texas. I would be willing to accept a build- 
ing even if it had no individuality. 

Mr. MACON. Mr. Chairman, I do not think we ought to be 
as particular about the plans for public buildings as ladies are 
about the style of their hats. I know that they do not want 
to wear one like their neighbor’s; but we ought not to be that 
particular about the plans for public buildings. I would be 
willing to take a building just like a hundred others if this 
architect would only let me have it. 

Mr. Chairman, the committee, in providing for this increase, 
only provided that it should exist for one year—for the fiscal 
year 1911. If the gentleman from Minnesota will say that 
he believes that this increase will hurry up the work of the 
architect in any degree I will be willing to let it remain in 
the bill, otherwise I will insist upon the point of order. 

Mr. TAWNEY. Mr. Chairman, I will not say that the Super- 
vising Architect is not doing all that he can do, I will not 
say it directly or by implication. It is not for that reason that 
this increase was given. I know that he is doing all that he 
can do to hasten the completion of the work in his office. But 
that increase is given him because of the increased amount of 
work that he is doing and has done and the increased responsi- 
bility growing out of the large number of buildings which Con- 
gress authorized, That Is the reason that I think he is justly 
entitled to it, or I would not have made the recommendation. 
It applies only to the fiscal year of 1911. 

Mr. MACON. Mr. Chairman, I insist upon the point of 
order. 

The CHAIRMAN. The gentleman from Arkansas makes the 
point of order to the language on page 17, beginning in line 19, 
“for additional salary of $1,000 for the Supervising Architect 
of the Treasury for the ‘fiscal year 1911,” and the gentleman 
from Minnesota concedes the point of order. The Chair, there- 
fore, sustains the point of order. 

The Clerk read as follows: 

San Juan, P. R., Quarantine Station: The appropriation of $23,500 
for lazaretto, executive building, laundry, and attendants’ quarters, on 
Miraflores Island, San Juan Harbor, made in the sundry civil appro- 
priation act for the fiscal year 1905, is hereby reappropriated and made 
available for said purposes, and to continue available as other appro- 


riations for 9 stations under public buildings, making in all 
49,700 available for said quarantine station. 


The CHAIRMAN. In accordance with the order of the 
committee the Clerk will now read the matter that we passed 
over, commencing on page 60, line 8. 

The Clerk read as follows: 

Improving Tennessee River below Chattanooga, Tenn., Alabama, and 
Kentucky: For continuing improvement at Hales bar, Tennessee, $50,875. 

The CHAIRMAN. That concludes the reading of the bill. 
Under the order of the committee, heretofore made, the gentle- 
man from Illinois [Mr. Rarnrey] is recognized for fifteen 
minutes. 

Mr. RAINEY. Mr. Chairman, I have not the slightest in- 
tention in the brief time I have to-day to address the House to 
reply to the personal abuse of me contained in this speech. I 
have grown accustomed to replies of that kind. This speech 
should, under the rules, be stricken from the Record; but I do 
not want it stricken from the Recor on account of the admis- 
sions made here by the Attorney-General of the United States. 
He pleads guilty in this speech to every charge I made against 
him. I charged in my speech of the 14th day of April that the 
Attorney-General was, until his appointment by the President of 
the United States, an attorney for the sugar trust. He had al- 
ready denied it by having read into the Recor here a letter 
written by himself to a Member of this House, in which he said 
he was not and never had been an attorney for the sugar trust; 
that the only foundation for any rumor of that kind was the fact 
that at one time in the past one of his partners had been re- 
tained by the sugar trust in one single suit; that he never had 
anything to do with it; and he comes here in this speech and 
denies it again. I read now from page 7561 of to-day’s RECORD: 


+ The fact is, Attorney-General Wickersham never was a sugar-trust 
attorney. 
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And again I read: 


The only connection that any member of his former firm ever had 
with the su trust was this: In February. 2 proceedings were 
initiated by George H. Earl, jr., as receiver of the ennsylvania Sugar 
Refining Company, against the American Sugar Refining Company and 
others, in New Jersey, in the court of chancery. The firm of Landa- 
f ed a e soba Gs Tolman ea of n nd 
Henry Tat, of New York, were also reta “as counsel for the de- 
en 

Mr. Henry W. Taft was one of the -partners in his firm. 
Now, in connection with this denial, in connection with the de- 
nial read into the Recozp by the gentleman from New York 
[Mr. BENNET] some time ago, I want to read now what he says. 
I charged that he had not denied that he received a part of the 
fee paid the firm of Strong & Cadwalader, and he had not de- 
nied it. He said he was not a sugar-trust attorney, that he 
had nothing to do with the defense of the sugar trust in those 
proceedings; that a partner, acting independently, having no 
connection in that employment with his firm, was employed as 
of counset for the sugar trust in this the most important suit ever 
brought against it. Now, reading from his speech, after re- 
ferring to the fact that I mentioned that this firm received for 
their services in this case a large fee, he says: 

For the services rendered in these cases Mr. 3 Taft received 
in all fees aggregating $26,750. This amount he paid into the firm of 
Strong & Cadwalader, of which he and six other persons, including Mr. 
, Wickersham, ware rage rye — * the . — 
business up to the time of his retiring from the firm an assuming 
office as Attorney-General, March 4, 1909. 

Is not that a plea of guilty to the charge I make? He says, 
in effect, “I had nothing to do with those suits;” and here 
he admits that he received his agreed percentage of the fees 
paid by the sugar trust for those services. This is not a de- 
fense of the Attorney-General. He does not make a defense 
here. He simply squeals like a rat caught in a trap, and 
pleads guilty. Now, he says, this firm—the firm of which he 
was a member, the firm of which the brother of the President 
of the United States was a member—never appeared for the 
sugar trust in any other suit than these suits to which I re- 
ferred in my speech of the 14th day of April; and yet, on the 
same day that my speech appeared in the Recorp, and at the 
time I was speaking, the Attorney-General had sent a vast 
amount of information to be printed here in the Recorp, in re- 
sponse to a resolution of the gentleman from Colorado [Mr. 
MARTIN]. 

And in that matter, submitted and printed at that time, it 
appears that another member of the firm of Strong & Cadwala- 
der, another partner of the Attorney-General of the United 
States, admits, or the Attorney-General admits for him, that 
he was active in the attempt to secure control of a large tract 
of the friar lands. The country believes that was an attempt 
to get the friar lands for the sugar trust, and the evidence so 
far submitted proves that contention. Another partner of this 
firm, another partner of the Attorney-General of the United 
States, according to the record made by the Attorney-General, 
on the 14th day of April of this year negotiated with the At- 
torney-General’s office for the valuable San Jose sugar estate 
in the Philippine Islands, and then said, after the arrange- 
ments were all made, that this firm could not continue longer 
in this matter on account of their relations with the President 
of the United States—on account of their relations with the 
“administration,” I believe was the term used. Now, if this 
was such an outrageous thing, this effort to violate the law— 
and it was an effort to do that and steal these lands for the 
sugar trust—if it was such an outrageous thing, how does it 
happen that this firm, the Attorney-General’s firm, was a 
party to the effort? And if it was absolutely all right, as the 
Attorney-General claims it was, then why does his firm an- 
nounce their withdrawal from that attempt to help the sugar 
trust appropriate those lands? Now, the contention here is 
that there is an effort to reach the men higher up, and there- 
fore this Congress can not afford to investigate the sugar 
frauds, because it might grant immunity to the men higher 
up. The President so advised the Congress on the first day 
of this session, and in his additional message, as it came to the 
Congress again recently, in response to a resolution of inquiry 
from the gentleman from New York [Mr. Frrzcerarp], he 
makes the same statement again, calling attention to a section 
of the statute mentioned also in the discussion in my speech, 

The President depends evidently upon the advice of the Attor- 
ney-General of the United States for his conclusion that a con- 
gressional inyestigation would grant immunity, and they might 
not get the men higher up. I undertake to say that the authori- 
ties are to the contrary, and at some future time during this 
session when I can get the time I propose to discuss that legal 


aspect of the case. Granting immunity by a congressional inves- 
tigation is an absolutely legal impossibility, and when I discuss 
that question in the House in the future I propose to produce 
here an opinion expressed in a letter written by the Attorney- 
General of the United States himself before there was any seri- 
ous demand with reference to an investigation of the sugar 
frauds and the sugar trust, holding substantially that you can 
not by a congressional investigation grant immunity. He knows 
you can not grant immunity by a congressional investigation. 
There is no danger of that character to keep this body from dis- 
charging its full duty. The courts, in a long line of decisions, 
hold that you can not in this manner grant immunity. The rea- 
son for that objection to the investigation falls absolutely, 

Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. The gentleman has four minutes re- 
maining. 

Mr. RAINEY. Mr. Chairman, I reserve the balance of my 


time. 

Mr. McKINLAY of California. Mr. Chairman, I am sur- 
prised the gentleman from Illinois did not offer a resolution 
calling for a congressional investigation as to the authorship 
of this speech. I will make my statement, and probably if it 
does not satisfy the gentleman from Illinois he may in the 
time reserved to him still offer a resolution for an investiga- 
tion of the Attorney-General’s department as to the authorship 
of the remarks which I had printed in the Rxconp this morning. 
The gentleman makes the statement in his opening remarks, 
as I read them from the transcript I have, that my remarks 
were prepared in the Attorney-General’s office and sent to me 
and given without revision to the House. This statement is 
unqualifiedly untrue. That speech is of my own concocting, 
whatever the merits of it may be. When the gentleman on the 
14th day of April last delivered his speech in criticism of the 
Attorney-General and the President of the United States and 
the brother of the President of the United States, on that day 
I did not happen to be present in the House. I find I am under 
some criticism from the gentleman from Illinois because I am 
at times absent from, my seat, but I would like to compare in 
the Recorp my votes on the questions which have come before 
this body while it has been in session with those of the gentle- 
man of Illinois. I believe it will be found from a comparison 
of the records that I have graced my seat with my presence as 
often as he has his. 

Referring to this speech, two days after the gentleman from 
Illinois delivered it—it was delivered on the 14th day of April 
or about Monday of that following week, I went to the gentle- 
man from Minnesota [Mr. Tawney] and asked for a little time 
in which to. answer the gentleman from Illinois [Mr. RAINEY]. 
The railroad bill was under discussion. The gentlemen will 
remember that there was a rule that the discussion must be 
confined to the railroad bill, and so I was compelled to wait 
for a couple of weeks. In the meantime I set myself assid- 
nously at work to gather facts, because I deemed that the gen- 
tleman from Illinois very much required facts in the support 
of some of the statements he was making to the House. The 
result of it was that nearly two weeks afterwards, as I remem- 
ber, when the railroad bill was under the five-minute rule, I 
was given two minutes by Mr. Tawney. I believe the gentle- 
man from Illinois was not in the Chamber. 

I began my remarks, but I was stopped by the gentleman 
from New Jersey [Mr. Huemes], and then I was refused per- 
mission to extend my remarks in the Recorp in answer to the 
remarks printed in the Recorp by the gentleman from Illinois 
(Mr. RAINEY]. 

Mr. HUGHES of New Jersey. I do not desire te take any 
of the gentleman’s time, but I think he is mistaken as to that. 
My recollection is that he asked for leave to print, and I said, 
inasmuch as the gentleman from Illinois was not here, that I 
would object. 

Mr. McKINLAY of California. That may be so. I will let 
that go unchallenged. 

Mr. Chairman, I took up the items of the speech of the gen- 
tleman from Illinois one by one. 

Mr. RAINEY. Will the gentleman permit a question? 

Mr. McKINLAY of California. No; I prefer to have the 
time, Mr. Chairman. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. McKINLAY of California. I visited the Attorney-Gen- ` 
eral, and I asked him to make me a statement as to the truth 
of what you might call the accusations contained in the speech 
of the gentleman from Illinois. He went over it carefully, 
item by item. He called my attention to some of the records 
of the Attorney-General's office. He sent for some of the 
clerks, and he permitted me to question them. 
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The result of it is that I took some notes, and he handed me 
some notes. I took them to my office and carefully compiled 
them, employing my own language and -formulating my own 
speech, using some of the statements made by the Attorney- 
General and rejecting some others. I was particularly anxious 
to get the correct data covering the statements made by the 
gentleman in regard to Mr. Henry W. Taft, a brother of the 
President. 

Mr. RAINEY. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from Illinois? 

Mr. McKINLAY of California. I refuse to yield. I sent for 
the records of those appointees who had pleaded guilty and who 
were under indictment—those who were appointed under the 
administration of Cleveland and held under Harrison and on 
down to the present time. It has been suggested by some one 
that their peculations did not begin until the Republican admin- 
istration came in, and my colleague from Massachusetts sug- 
gests that there was nothing to steal during the Democratic 
administration; therefore there was no use of them being 
disturbed. ö 

I put this speech together myself, and if my words need 
verification, I can call one of the Members of this House, to 
whom I showed the copy piece by piece as I was writing it and 
putting it together. I endeavored to lay particular stress upon 
the fact that on February 22, 1909, the gentleman had made a 
speech of a like nature in regard to the purchase of the Panama 
Canal concession from the French Panama Company, and an 
alleged purchase of lands, and the endeavor of the gentleman 
to bring the President and his brother and others into some 
kind of a scandal that would reflect upon the administration. 
I remember well the gentleman’s boast upon that occasion that 
at a Jater date he would furnish data and facts and figures that 
no doubt would startle the House. As yet we have not heard 
from the gentleman from Illinois. It seemed to me it was time 
that some one stood upon the floor of this House who would 
take up the side of the administration, and endeayor to show 
not only the House, but the country, that these attempts by 
the roundabout system of innuendo and suggestion to implicate 
the administration were not warranted by the facts. 

I have gone carefully into the facts in this case, and I chal- 
lenge the gentleman from Illinois to find very much in them in 
the way of criticism if he will take the trouble to ascertain their 
accuracy as I have done, 

So far as remaining in my seat is concerned, I have my own 
way of serving my constituency, as does the gentleman from 
Illinois, no doubt. I am not responsible to him, but to my con- 
stituency, and I am always willing to leave my political affairs 
in the hands of the people I have the honor to represent. I do 
not believe it will be necessary for me to appeal to them in any 
other way than on my conduct in the House of Representatives. 
[Loud applause on the Republican side.] I reserve the balance 
of my time. 

The CHAIRMAN. The gentleman has seven minutes re- 
maining. 

Mr. RAINEY. Mr. Chairman, it is not a matter of great 
importance who prepared this speech. The gentleman from 
California pleads guilty to the charge I made, that he did not 
prepare it. [Derisive cries on the Republican side.] He says: 

I went to the Attorney-General of the United States; he prepared 
— for me; I discussed the matter over with him; I rejected some of 
t 

And he then came here with his speech and printed it. In 
other words, the position of the gentleman from California is 
the position recently occupied by a higher official than he. He 
went to the Attorney-General and said to him, “ Write a speech 
for me just as if you were a Member of Congress.” [Laugh- 
ter and applause on the Democratic side.] 

Now, I never discussed on this floor the purchase of the 
Panama Canal. I introduced a resolution here—and I am not 
going to be drawn off into that—a resolution to investigate that 
matter, and it never was reported out. I discussed on this floor 
the effort to steal the forests of Panama; and if the gentleman 
will have the diligence to read my speech, he will find I printed 
page after page of proof; and if he investigates, he will find 
that after I made that speech the general assembly of Panama 
did only two things—they refused to grant that concession and 
they adjourned for two years, [Laughter on the Democratic 
side.] Now, when the new general assembly of Panama meets, 
and another attempt is made to steal the forests of Panama, I 
will be again doing what I can to prevent it here, if I am at 
that time a Member of this body. 

But the point made in this speech is that they are trying to 
get the man higher up. I can not in my limited time discuss 
this as I propose to do hereafter They say that the man higher 
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up is Heike, because he gets a salary of $25,000 from the sugar 
trust. When they get him, according to the President's state- 
ment, and according to the Attorney-General’s statement in the 
speech of the gentleman from California, they are through. 
All the investigations there in New York lead to the grave of 
H. O. Havemeyer, and lead to Heike, an employee of the com- 
pany, who gets $25,000 per year. They say when we get him 
we are through, and we are through because he gets a salary 
of $25,000. Why does he get a salary of $25,000 a year? Is 
he stealing for himself millions from the Treasury or stealing 
it for the sugar-trust stockholders and for the directors of the 
company? There is no attempt to indict a director, no attempt 
to get John E. Parsons, and there will not be an attempt to 
get any other man higher up according to these official state- 
ments. 

Mr. PARSONS rose. 

Mr. RAINEY. I have not time; I would like to yield. I 
have not time. You can make a speech in your own time and I 
will answer it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAINEY. I simply say that at the first opportunity I 
will answer fully this speech of the Attorney-General, and 
my answer will be as complete and as vigorous as I can make 
without violating the rules of this House. . 

Mr. McKINLAY of California. Mr. Chairman, I rise to re- 
iterate that I prepared that speech myself. I simply went to 
the Attorney-General for facts, as any Member would go to an 
authority for facts. I wag not willing to take the alleged facts 
as submitted by the gentleman from Illinois. I investigated 
the records in the Attorney-General’s office and questioned 
some of the clerks. Does the gentleman from Illinois imagine 
that I secured information from the Attorney-General’s office in 
regard to Henry W. Taft and his services? 

Mr. RAINEY. Yes; I think you did. 

Mr. McKINLAY of California. I beg the gentleman’s par- 
don. He is mistaken, absolutely mistaken. I went to the 
records for these facts also. 

Mr. RAINEY. For the amount of the fee? 

4 Mr. McKINLAY of California. Not for the amount of the 
ee. 
Mr. RAINEY. Did you go to the records for the fact that 
the Attorney-General got his share of that fee? 

Mr. McKINLAY of California. I decline to be interrupted 
further. 

Mr. RAINEY. You got it from the Attorney-General, and 
not from any other source. 

Mr. McKINLAY of California. 
Attorney-General. 

Mr. RAINEY. And the fact that he got a part of it. 

Mr. McKINLAY of California. And the fact that he got a 
part of it. ° 

Mr. RAINEY. The thing he has been denying all the time, 

Mr. McKINLAY of California, There never has been any 
desire on the part of the Attorney-General or his office to con- 
ceal one fact. The only concern the Attorney-General's office 
has had has been to prevent the gentleman from Illinois from 
misrepresenting the situation. The Attorney-General never did 
deny that he belonged to the firm of Strong & Cadwalader; 
that he was at one time a member of that firm, and that that 
firm had the case in defense of the Pennsylvania Sugar Refin- 
ing Company; but what I do object to and have objected to in 
the speech of the gentleman from Illinois is that the gentleman, 
by innuendo and suggestion, has endeavored to connect the 
President of the United States with some sort of a scheme to 
show favor to the sugar trust, and to try to give the impression 
to the country—because I claim that those words of his speech 
will bear that interpretation—that the President is not in good 
faith to-day prosecuting these sugar frauds. That is what I 
object to, and that is the reason why I obtained these facts and 
submitted them and printed them in their accuracy in the 
Recorp. If the gentleman will give no better attention to his 
next speech in the form of an attack upon the Attorney-General 
than he has to the fact of the alleged timber steal of the Pan- 
ama Republic it will have very little effect upon the country. 
I yield the rest of my time to the gentleman from New York 
(Mr. Parsons]. 

The CHAIRMAN. If there be no- objection, the Chair will 
recognize the gentleman from New York [Mr. Parsons] for the 
balance of the time of the gentleman from California—two 
minutes. 

Mr. PARSONS. Mr. Chairman, the gentleman from Illinois 
seems to have forgotten the statement I made the last time 
he spoke on this subject, and not to have investigated the facts 
I stated then that when the trial was had of the American 
Sugar Refining Company for the customs frauds, the directors, 
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among them my father, John E. Parsons, went on the stand 
and denied that they had any knowledge of them, and sub- 
jected themselves to eross- examination. Now, my father testi- 
fied that he had no knowledge of those frauds, and he has not 
been indicted and will not be indicted, because there never was 
any evidence and there is no suggestion that he had anything 
to do with it. 

Mr. RAINEY. 
not be indicted? 

The CHAIRMAN. Does the gentleman from New York yield? 

Mr. RAINEY. How does the gentleman know—— 

The CHAIRMAN. The gentleman from Illinois must obtain 
len ve A 

Mr. RAINEY. I thought I had that leave. 

The CHAIRMAN. Does the gentleman yield? 

Mr. PARSONS. I do. 

Mr. RAINEY. How does the gentleman know that the 
directors and officials of the sugar trust will not be indicted? 
Does he et that from his connection as an attorney of the 
company 

Mr. Lan SONS No; I know it simply from what has been 
testified to in court under oath, and is uncontradicted. [Ap- 
plause.] 

I yield back the balance of my time. 

The CHAIRMAN. The gentleman's’ time has expired. All 
time has expired. 

Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House with the amendments, 
with the recommendation that the amendments be agreed ty 
and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. Maxx, Chairman of 
the Committee of the Whole House of the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 25552, the sundry civil appropriation bill, and had 
directed him to report the bill back with sundry amendments, 
with the recommendation that the amendments be agreed to 
and that as amended the bill do pass. 

Mr. TAWNEY. Mr. Speaker, I move the previous question 
on the bill and amendments to final passage. 

The motion was agreed to. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? 

Mr. TAWNEY. Mr. Speaker, I ask for a separate vote on the 
amendment reducing the appropriation for the investigation of 
land frauds from $750,000 to $500,000. 

The SPEAKER. Is a separate vote demanded on any other 
amendment? If not, the other amendments will be considered in 
gross. 

There was no demand for a separate vote, and the other 
amendments were agreed to. 

The SPEAKER. The Clerk will report the amendment upon 
which a separate vote is demanded. 

The Clerk read as follows: 

On page 96, beginning with line 1, Rates out the words “ seven hun- 
dred and fift thousan dollars“ and insert the words “five hundred 
thousand dollars.’ 

Also, in line 2, strike out the words “to be ig msi h available“ 
and strike out the words “ five hundred thousand dollars and insert 
the words “two hundred and fifty thousand dollars.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were 77 ayes and 105 noes, 

So the amendment was rejected. : 

The bill as amended was ordered to be engrossed and read 
the third time, was read the third time and passed. 

On motion of Mr. Tawney, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


COLLECTION DISTRICTS IN OREGON. 


Mr. PAYNE. Mr. Speaker, I present a conference report (No. 
1441) for printing under the rule. 

The SPEAKER. The Clerk will read the title. 

The Clerk read as follows: 


S. 538. An act to amend sections 2586 and 2587 of the Revised 
Statutes of the United States as amended by the acts of April 25, 1882, 
and August 28, 1890, relating to collection districts in Oregon. 


How does the gentleman know that he will 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 538) 
to amend sections 2586 and 2587 of the Revised Statutes of the 
United States, as amended by the acts of April 25, 1882, and 
August 28, 1890, relating to collection districts in Oregon, hay- 


ing met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, page 4, line 3, and agree to the same with an 


amendment as follows: In lieu of the language proposed insert 
the following: “and storage charges not exceeding three hun- 
dred dollars per annum in lieu of all compensation now allowed 
by law;” and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House, page 4, line 5, and agree to the same with 
an amendment as follows: In lieu of the language proposed in- 
sert the following: “in lieu of present salary.” 

SERENO E. PAYNE, 
W. R. ELLIS, 
Epwp. W. Pov, 
Managers on the part of the House. 


JONATHAN Bourne, Jr., 
S. H. PILES, 
Wm. J. STONE, 
Managers on the part of the Senate. 


STATEMENT. 


To accompany conference report on S. 538, relating to collec- 
tion districts in Oregon. 

The first amendment of the House limits the compensation 
of the collector to the salary of $3,000. Under the original bill 
and the present law this officer was entitled to $3,000 salary 
and storage charges, which amounted to $519 on the average for 
the last five or ten years. As there seems to be no good reason 
for reducing the salary of this officer, the agreement of the 
conference committee restores these storage charges to his com- 
pensation, limiting the amount to 8300 per annum. 

To the second amendment of the House the Senate recede 
from their disagreement, and agree to the House amendment 
with an amendment that simply makes it more definite. Í 

SERENO E. PAYNE, 
W. R. ELLIS, 
Managers on the part of the House. 


ENROLLED BILL SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: 

H. R. 13468. An act to amend an act entitled “An act to 
establish a code of law for the District of Columbia.” 


ENLARGED HOMESTEADS, 


Mr. MONDELL. Mr. Speaker, I present the following con- 
ference report (No. 1442) for printing under the rule. 

The SPEAKER. The Clerk will read the title. 

The Clerk read as follows: 


A bill (S. 5167) to provide for enlarged homesteads, 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5167) to provide for an enlarged homestead, having met, after 
full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its amendment striking out sec- 
tion 6, and agree to the same with an amendment as follows: 
Strike out all of section 6 and insert the following: 

Spo. 6. That whenever the Secretary of the Interior shall 
find that any tracts of land in the State of Idaho subject to entry 
under this act do not have upon them such a sufficient supply 
of water suitable for domestic purposes as would make con- 
tinuous residence upon the lands possible, he may, in his dis- 
cretion, designate such tracts of land, not to exceed in the 
aggregate three hundred and twenty thousand acres, and there- 
after they shall be subject to entry under this act without the 
necessity of residence upon the land entered: Provided, That 
the entryman shall in good faith cultivate not less than one- 
eighth of the entire area of the entry during the second year, 
one-fourth during the third year, and one-half during the fourth 
and fifth years after the date of said entry, and that after six 
months from date of entry and until final proof the entryman 
shall reside not more than twenty miles from said land and be 
engaged personally in preparing the soil for seed, seeding, cul- 
tivating, and harvesting crops upon the land during the usual 
seasons for such work unless prevented by sickness or other 
unavoidable cause. Leave of absence from a residence estab- 
lished under this section may, however, be granted upon the 
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same terms and conditions as are required of other homestead | Rock, Mo.—to the Committee on Interstate and Foreign Com- 


entrymen.” 
And the Senate agree to the same. 

F. W. MONDELL, 
A. J. VOLSTEAD, 
ADAM M. BYRD, 

Managers on the part of the House. 
C. D. CLARK, 
Jos. M. DIXON, 
Gro. E. CHAMBERLAIN, 

Managers on the part of the Senate. 


STATEMENT. 
The House amendment struck out section 6 of the bill, which 
provided that the Secretary of the Interior might designate, 
up to an aggregate of 1,000,000 acres, tracts of land in the 
State of Idaho not having upon them a sufficient supply of 
water for domestic purposes as would make continuous resi- 
dence upon the lands possible, and that the lands thus desig- 
nated should be subject to entry under the act without the ne- 
cessity of residence, but with a definite requirement of culti- 
yation. 
The conferees agreed on section 6 in an amended form, re- 
ducing the acreage from 1,000,000 to 320,000 acres and pro- 
“viding that the entryman upon such lands must reside within 
20 miles of his entry and be engaged personally in preparing 
the soil for seed and in seeding, cultivating, and harvesting 
crops upon the lands during the usual seaspns for such work. 
F. W. MONDELL, 
A. J. VOLSTEAD, 
ADAM M. BYRD, 
Managers on the part of the House. 


DESIGNATION OF SPEAKER PRO TEMPORE. 

The SPEAKER. The Chair will designate as Speaker pro 
tempore for to-morrow the gentleman from Massachusetts, Mr. 
GILLETT. 

ADJOURNMENT. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 12 minutes p. m.) the House 
adjourned until to-morrow at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC, 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting state- 
ments relating to a proposed removal of the War Department 
branch printing office (H. Doc. No. 946)—to the Committee on 
Appropriations and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Cooper River, South Carolina (H. Doc. No. 947)—to 
the Committee on Rivers and Harbors and ordered to be printed, 
with illustrations. 


` 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. BENNET of New York, from the Committee on Foreign 
Affairs, to which was referred House resolution 553, House con- 
current resolutions 36 and 45, and House joint resolution 187, 
reported in lieu thereof a joint resolution (H. J. Res. 223) to 
authorize the appointment of a commission in relation to uni- 
versal peace, accompanied by a report (No. 1440), which said 
joint resolution and report were referred to the Committee of 
the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. MADDEN: A bill (H. R. 26559) to authorize the 
Columbia Power and Electric Company to construct a dam 
across Clarks Fork of the Columbia River—to the Committee 
on Rivers and Harbors. 

By Mr. HAMLIN: A bill (H. R. 26560) to authorize the St. 
Louis-Kansas City Electric Railway Company to construct a 
bridge across the Missouri River at or near the town of Arrow 


merce. 

By Mr. SMITH of Michigan: A bill (H. R. 26561) to author- 
ize the Commissioners of the District of Columbia to make regu- 
lations defining the rate of speed of vehicles within the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. McKINNEY: Resolution (H. Res. 723) providing for 
compensation for a clerk in charge of committee bills in the 
House document room, and for other purposes—to the Commit- 
tee on Accounts. 

By Mr. UNDERWOOD: Resolution (H. Res. 724) providing 
for a time for general debate on H. R. 24073—to the Committee 
on Rules. 

By Mr. WEEKS: Resolution (H. Res. 725) providing for a - 
np for general debate on H, R. 25986—to the Committee on 

es. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
oe following titles were introduced and severally referred as 
‘ollows: 

By Mr. ANDERSON: A bill (H. R. 26562) granting an in- 
crease of pension to Stephen Green—to the Committee on In- 
valid Pensions. ' 

Also, a bill (H. R. 26563) granting an increase of pension to 
John H. Mohler—to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 26564) granting a pension 
to Marillita Luna de Baca—to the Committee on Pensions. 

By Mr. BARNHART: A bill (H. R. 26565) to remove the 
charge of desertion from the military record of Joseph Shaw 
and to grant him an honorable discharge—to the Committee on 
Military Affairs, . 

By Mr. BURLEIGH: A bill (H. R. 26566) for the relief of 
James M. McKenny—to the Committee on Military Affairs. 

By Mr. CARY: A bill (H. R. 26567) granting an increase 
of pension to Peter A, Livoni—to the Committee on Invalid 
Pensions. 

By Mr. CULLOP: A bill (H. R. 26568) granting an increase 
2 pension to Joseph Dullien—to the Committee on Invalid Pen- 

ons. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 26569) grant- 
ing a pension to William Herod—to the Committee on Invalid 
Pensions. 

By Mr. MACON: A bill (H. R. 26570) to carry into effect 
the findings of the Court of Claims in case of Elizabeth B. 
Higgins, as sole heir of Annie G. Higgins and Joel G. Higgins 
and Brand Higgins in their own rights—to the Committee on 
War Claims. 

By Mr. MORSE: A bill (H. R. 26571) granting a pension to 
Sylvia A. Siegert—to the Committee on Invalid Pensions, 

By Mr. PRAY: A bill (H. R. 26572) granting an increase of 
pension to Beverly W. Lemert—to the Committee on Invalid 
Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 26573) granting an in- 
crease of pension to Daniel D. Mellen—to the Committee on 
Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 26574) granting 
an increase of pension to Isaac Wadsworth—to the Committee 
on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 26575) to allot 
160 acres of land each to Herman Lehman, T. A. Babb, and Mrs. 
Bianco L. Bell out of the surplus land in the Comanche, Kiowa, 
and Apache reservations in Oklahoma—to the Committee on 
Indian Affairs. 

By Mr. TAYLOR of Alabama: A bill (H. R. 26576) for the 
relief of Adele L. Du Bose and the heirs of Josephine McRea— 
to the Committee on War Claims. 

Also, a bill (H. R. 26577) for the relief of the heirs of Jose- 
phine McRea—to the Committee on War Claims. 

By Mr. WOODS of Iowa: A bill (H. R. 26578) for the relief 
of Mrs. L. A. Royster—to the Committee on Claims, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BATES: Petition of H. M. Thayer Company, of Erie, 
Pa., for House bill 12000, to limit the interstate commerce in 
goods made wholly or in part by convict labor—to the Commit- 
tee on Labor. 

Also, petition of John Fisher Post, Grand Army of the Re- 
public, of Riceville, Pa., for $30 per month pension bill—to the 
Committee on Invalid Pensions. 
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Also, petitions of Woman's Home Missionary Union of the 
Methodist Episcopal Church of Meadville, and the Woman's 
Home Missionary Union of the Methodist Episcopal Church of 
Union City, in the State of Pennsylvania, against House bill 
24879—to the Committee on the District of Columbia. 

By Mr. CHAPMAN: Petition of Fairfield Post, Grand Army of 
the Republic, of Fairfield, Ill., favoring the National Tribune 
pension bill—to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: Petition of Penick & Son and 9 other 
grocers, of Wooster, Ohio, in favor of the repeal of the tax on 
oleomargarine—to the Committee on Agriculture. 

By Mr. COUDREY: Petitions of John M. Beal, Leon Green- 
baum, Charles R. Fife, Louis Helm, C. R. Jamerson, Frank B. 
Cram, Frank O. Hofy, H. H. Merrick, James R. Dunn, Henry C. 
Johnson, John S. Willis, E. Russell Field, Willard P. Heath, 
Frank L. Perrin, Charles C. Bishop, William John Hall, Frank 
A. Ruff, Thomas B. Glazebrook, F. L. Harris, L. W. Teuteberg, 
P. Ducommon, E. J. Harding, W. H. Trienens, Fred C. Veon, 
R. F. Kilgen, Priesmeyer-Stevens Auto Company, John Feld- 
wisch, W. H. Friesmeyer, J. H. Cartwell, E. B. Tenney, Frank 
E. Stevens, J. M. Bullard, Arthur P. Decamp, B. L. Vanclave, 
Frank H. Knight, Frank Law, N. L. McGuire, M. P. Kaiser, 
R. H. Calkins, W. H. Fry Jones, Edward N. Lanigan, Paul Short- 
ridge, Henry M. Miller, W. E. Morgan, Frank Obear, William 
Sutherland, Joseph Garrett, Oscar Lingel, George Blair, Ralph 
Apple, Rudolph Kilgen, Frank Muduscher, J. C. Burgy, F. E. 
Hoecher, Dr. Richard McManis, Jacob Hill, V. Arrowsmith, 
Martin Muderscher, Henry Heinbacher, Joseph Richards, Wil- 
liam Mulford, Harrison Tooley, Ivan MacIvor, Frank Gonz, and 
William Wilkins, all of the city of St. Louis, Mo., against es- 
tablishment of a public health bureau—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. DAVIS: Petition of Minneapolis (Minn.) Trades and 
Labor Assembly, for an eight-hour day on government work, 
etc.—to the Committee on Labor. ‘ 

By Mr. DIEKEMA: Petition of J. F. Haynes and other citi- 
zens of Grand Rapids, Mich., fayoring House bill 22066 and 
Senate bill 6702, boiler-inspection bills—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FITZGERALD: Petition of memorial and executive 
committee of the Grand Army of the Republic, of Kings County, 
N. Y., for amendment of law under which statues are placed in 
Statuary Hall—to the Committee on the Library. 

Also, petition of the Medical Society of Kings County, N. X., 
favoring an amendment of the so-called Cullom bill, regulating 
sale of habit-forming drugs—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the board of education of New York, favor- 
ing an appropriation for a field force for the Bureau of Educa- 
tion—to the Committee on Education. 

By Mr. FORNES: Petition of Lodge No. 15, International 
Association of Machinists, for Senate amendment to naval bill— 
to the Committee on Naval Affairs, 

Also, petition of the Medical Society of Kings County, N. Y., 
favoring amendment to Cullom bill—to the Committee on In- 
terstate and Foreign Commerce. 

Also, petition of the Board of Education of New York City, 
for increased appropriations for educational work—to the Com- 
mittee on Education. 

Also, petition of the International Association of Machinists, 
ah liouse bill 15441, eight-hour bill—to the Committee on 

bor, 

By Mr. FULLER: Petition of American Newspaper Pub- 
lishers Association, favoring the passage of the Mann bill 
(H. R. 12314) to encourage and promote commerce between 
the United States and the Dominion of Canada, ete—to the 
Committee on Ways and Means. 

Also, petition of National Lodge, No. 556, International Asso- 
ciation of Machinists, favoring Senate amendment to naval 
appropriation bill providing for the construction of one battle 
sop at government navy-yard, etc.—to the Committee on Naval 

airs. 

Also, petition of Dr. P. M. Burke, of La Salle, III., favoring 
the establishment of the proposed department of public health 
to the Commitee on Interstate and Foreign Commerce. 

Also, petition of G. W. Ransley, of Rockford, Ill., agains the 
establishment of the proposed department of public heaſth- - 
to the Committee on Interstate and Foreign Commerce. 

By Mr. GOULDEN: Petition of Schoverling, Daly & Gales, 
of New York, favoring House bill 24649—to the Committee on 
Patents. 

Also, petition of Board of Education of New York City, favor- 
ing an appropriation of $75,000 for education—to the Committee 
on Education, 
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Also, petition of Lamson & Co., of New York, favoring New 
Orleans as site of Panama exposition in 1915—to the Committee 
on Industrial Arts and Expositions. 

By Mr. GUERNSEY: Petition of citizens of Bangor, Me. 
against the establishment of the proposed department of public 
health—to the Committee on Interstate and Foreign Commerce. 

By Mr. HANNA: Petition of the International Association of 
Machinists, for battle-ship construction in government navy- 
yards—to the Committee on Naval Affairs. 

By Mr. HENRY of Connecticut: Petition of Local No. 35, 
Metal Polishers, Buffers, Platers, and Brass Workers’ Inter- 
national Union of North America, of Hartford, Conn., against 
repeal of the oleomargarine law—to the Committee on Agri- 
culture. 

By Mr. LINDBERGH: Resolutions from R. H. Carr Post, 
No. 174, Department of Minnesota, Grand Army of the Republic, 
protesting against restrictions contained in House bill 18899 
and Senate bill 4183 against enlisted men—to the Committee 
on Military Affairs. 

By Mr. PAYNE: Petition of citizens of New York City, favor- 
ing law for retirement of public-school teachers in the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. PRAY: Petition of citizens of Livingston, Mont., fa- 
voring House bill 22066 and Senate bill 6702, boiler-inspection 
bills—to the Committee on Interstate and Foreign Commerce. 

By Mr. SABATH: Petition of Allied Printing Trades Coun- 
cil, for the eight-houf bill—to the Committee on Labor. 

Also, petition of the Madison County Pomona Grange, Pa- 
trons of Husbandry, for enlargement of present bureau of dis- 
tribution, ete.— to the Committee on Labor. 

Also, petition of Lodge No. 556, International Association of 
Machinists, for construction of battle ships in government navy- 
yards—to the Committee on Naval Affairs. 

Also, petition of the legislative committee of the International 
Association of Machinists, ‘favoring House bill 15441—to the 
Committee on Labor. 

Also, petition of the Board of Supervisors of the County of 
Coconino, Territory of Arizona, relative to segregation of certain 
lands, ete.—to the Committee on the Public Lands. 

Also, petition of Zamboanga Chamber of Commerce, Moro 
Province, P. I., favoring making Mindanao and adjacent islands 
part of the United States—to the Committee on Insular Affairs. 

By Mr. SHEFFIELD: Petition of Kent County Medical So- 
ciety, of River Point, R. I., favoring the Owen bill, for public- 
health bureau—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SMITH of Michigan. Petition of James Bradley Post, 
Department of Michigan, Grand Army of the Republic, against 
acceptance of the Lee statue—to the Committee on the Library. 

By Mr. SULZER: Petition of R. W. Kelley, for increase of 
appropriation for testing structural material to $100,000—to the 
Committee on Appropriations, 

Also, petition of Maritime Association of the Port of New 
York, for Senate bill 5677, to promote efficiency of the Life- 
Saving Service—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petitions of J. F. Cooney, Leopold Klein, and Charles 
Wattmans, for battle-ship construction at government navy- 
yards—to the Committee on Naval Affairs, 

Also, petition of the National League for Medical Freedom, 
for a department of public health—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Standard Varnish Works, for an appro- 
priation to resume daily publication of consular trade reports— 
to the Committee on Appropriations. 

Also, petition of Frank Kline Stewart Company, of New York, 
favoring House bill 12000—to the Committee on Labor. 

Also, petition of citizens of New York, favoring bill to retire 
public-school teachers of Washington, D. C.—to the Committee 
on the District of Columbia. 

Also, petitions of Walter J. Ehrman & Co., and Beckwith- 
Chandler Company, both of New York, favoring the selection 
of the city of San Francisco, Cal., for holding the proposed 
Panama exposition—to the Committee on Industrial Arts and 
Expositions. 

Also, petition of Board of Education of New York, for an 
appropriation of $75,000 for staff of specialists for field work 
by United States Bureau of Education—to the Committee on 
Education. 

Also, petition of the Illinois Manufacturers’ Association, rel- 
ative to enjoinment of railways touching freight rates—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Medical Society of the County of Kings, 
State of New York, for amendment of the Cullom bill—to the 
Committee on Interstate and Foreign Commerce. 
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HOUSE OF REPRESENTATIVES. 


Sunpay, June 6, 1910. 


The House met at 12 o'clock noon and was called to order by 
the Speaker pro tempore, Mr. GILLEȚT of Massachusetts, 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Eternal God, our heavenly Father, we rejoice in life with all 
its hopes and promises, that as the years come and go the world 
is growing better, since men in all the legitimate walks of life 
are living to a higher standard of manhood. 

That all of good the past has had 
Remains to make our own time glad. 

We thank Thee for all who by honest industry and clean liv- 
ing have left results behind them and a character which lives to 
inspire those who follow in their wake. Such was the man in 
whose memory we have assembled here to-day. Strong in his 
mentality, pure in his motives, firm in his convictions, his aims 
were high, a fine type of American citizenship. The elements 
thus blended in his character made him conspicuous and brought 
him to the front, and though a quiet, modest, unassuming man, 
yet, wherever he was placed he fulfilled the high expectations of 
his countrymen. As a Representative upon the floor of this 
House he served long and well his State and Nation, and leaves 
behind him a record worthy of emulation. And now, O God, 
our Father, let the blessed hope of immortality solace those who 
mourn him that y may look forward to the bright beyond 
where sorrows never come and glory and honor and praise be 
Thine forever. Amen. 

Thé Journal of the proceedings of yesterday was read and ap- 
proved, 


HON. WILLIAM CROAD LOVERING. 


The SPEAKER pro tempore. The Clerk will read the spe- 
cial order for to-day. 

The Clerk read as follows: 

On motion of Mr. Foss of Massachusetts, by unanimous consent, 

Ordered, That there be a session of the House on Sunday, the 5th 
day of June, at 12 o'clock, to be set apart for addresses on the life, 
character, and pene services of the Hon. WILLIAM CROAD LOVERING, 
late a Representative from the State of Massachusetts. 

Mr. FOSS of Massachusetts. Mr. Speaker, I offer the fol- 
lowing resolutions : 

The Clerk read as follows: 

House resolution 726. 


Resolved, That the House of Representatives has heard with 2 
found sorrow of the death of Hon. WILLIAM C. eos late a Mem 


8 House ee 5 of Massach occurred in 
this on February 4, 3 
Resolved, That the business of the House Is now suspended that op- 
portunity ma given y e memory. 

Resolved tasa lar mark 


in recognition of his public the House, at the 
conclusion of the memorial exercises of this day, shall stand journed. 
Resowed, That the Clerk communicate these resolutions to the Senate. 
Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 


The resolutions were agreed to. 


Mr. FOSS of Massachusetts. Mr. Speaker, we have met here 
today to pay tribute to the memory of the late WIILIAx C. 
Lovertnc. I was not privileged to know Mr. Loverine inti- 
mately. I knew him but slightly, and that in a business way. 

I knew him as an honored business man at the head of one 
of our large cotton manufacturing establishments, and I shall 
refer to his activities in his city and State and leave for his 
colleagues the agreeable task of reciting his public services in 
Congress. 

Before speaking of Mr. Lovrrrne’s career, I should like to 
mention casually some of the interesting characteristics of the 
district which he so long and ably served. 

The Fourteenth Massachusetts Congressional District was 
formerly known as the Plymouth, or Old Colony, district. It 
includes about two-thirds of the coast line of Massachusetts, 
embracing Plymouth and the whole of Cape Cod, with its fish- 
ing and agricultural interests, and the large manufacturing 
centers of Brockton and Taunton. It is thus one of the most 
representative districts in the United States and has a most 
thrifty and intelligent constituency. 

This district has been represented in Congress since 1788 by 
a long line of notable men. George Partridge, of Duxbury, was 
its first Representative, and since his time Marcas Morton, 
John Quincy Adams, Horace Mann, and John D. Long are 
among those who have served this people. 

I may mention here that ex-President J. Q. Adams repre- 
sented this district for seventeen years after having been 
President of the United States. 


of respect to the deceased, and 
service, 


Governor Long is the only living ex-Representative, and to- 
day enjoys the distinction of being the most popular and be- 
loved man in Massachusetts. 

WILLIAM Croap LovertNe was elected in 1896, and continued 
to represent this district until his death on February 4, a period 
of nearly fourteen years. He was born at Woonsocket, R. L, 
on the 25th of February, 1835. His father, Willard Lov- 
ering, was a native of Massachusetts; his mother came of 
ancestors who were among the early English settlers of New 
York. 

In 1837 his family moved to Taunton and his father became 
the managing agent of the Whittenton Manufacturing Com- 
pany, a small cotton mill, which he later purchased. 

WILLIAM C. Lovertne got his early education at the public 
schools of Taunton, later spending some years at a private 
school in Cambridge. He was at that time physically delicate, 
of refined, almost artistic, tastes, passionately fond of music, 
and, except for a love of horses, little given to athletic pursuits. 
He was then, as ever, a helpful comrade and a devoted son, ever 
earnest of purpose and faithful to duty. 

In 1859 he left school and went into his father’s mill, there 
to remain till the outbreak of the civil war. 

In May, 1861, he was appointed quartermaster of engineers 
in the Second Massachusetts Brigade, consisting of the Second 
and Third Regiments, and saw some service in the field, but his 
health was delicate, and he was finally put on the sick list and 
sent back to Massachusetts. 

On June 9, 1863, he married Mary Loring Swazey, of Taun- 
ton, and shortly went to Europe to spend a year seeking health 
among the treasures of art, which he loved and appreciated 
to a high degree. 

On his return he joined his father and elder brother in the 
management of the Whittenton Mill, an interest to which he 
devoted himself chiefly for the rest of his life. 

In 1874 his father retired, turning over the management of 
the mill to his sons. William became president. It was his 
special duty to determine and design the goods to be manu- 
factured. 

Mr. Loverrne’s thorough knowledge of machinery, his in- 
genuity, and his unfailing good taste gave to the goods of this 
mill an artistic quality which was among the chief assets of 
the company. 

Mr. Loverrne’s business activities were not limited to manu- 
facture. He was the first president of the Taunton Street 
Railway, the president of the American Mutual Liability In- 
surance Company, and an officer and important adviser in sey- 
eral other companies. 

In addition to his business interests Mr. Lovertna was for 
more than twenty years a devoted trustee of the Taunton Luna- 
tic Hospital. He was a past master of the Ionic Lodge of 
Masons and a member of the Taunton Chapter and Taunton 
Council of the Grand Army of the Republic. He was for two 
years president of the New England Cotton Manufacturers’ As- 
sociation and also president of the Arkwright Club. 

Mr. Loverrne held in high regard his civic duties. He always 
found time to devote himself to anything for the benefit of 
his city, his State, or his country, to philanthropic work, to 
public speaking, or to politics. 

A life-long Republican, he first served his party as a state 
senator from Bristol County in the sessions of 1874 and 1875. 
In 1876 his efforts secured for his native city one of the finest 
waterworks systems in the country. He presided over the 
presidential delegate convention in Boston in 1892 and was a 
delegate from his district to the convention which nominated 
President Garfield. 

Mrs. Lovering died in 1881, and Mr. Lovxarxa devoted him- 
self to his three daughters, one of whom was living with him 
till the end. 

Mr. Lovere was naturally quiet and reserved, but positive 
and firm in character. His high purpose and fidelity is well 
illustrated by the following quotations from certain letters of 
his, which I have been privileged to see. He says, in writing 
to one of his constituents: ` 


Regarding the post-office, I have endeavored in all these matters to 
act conscientiously and without regard to politics in the recommenda- 
tions I have made. 

Referring then to one specific case, he says: 

I must say that I was not influenced by political motives on one side 
or altruism on the other. I simply did what seemed to me just and 
right, and must take the consequences whatever they be. 

As showing his breadth of views toward those who opposed 
him in the party, I quote from a letter written in 1904: 


I can easily understand that opponents of mine who have become 
such through disappointments in post-office selections, who attribute 
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some of their 9 ay disappointments to me or my friends, are per- 
o 


fectly willin seize upon any eligible candidate to run against me, 
These conditions run through the warp and woof of public service and 
must always be reckoned with in eye 

Personally I have no feeling agains 
not one of them for whom I would not be glad to do a favor. 
quite sure they do not understand me. 

Again, in the same letter, in speaking of his own service to 
the district, he says: 

I have tried, with all my heart, to serve every one of my constituents 
with my whole ability and have labored most assiduously to study the 
wants of the people, and so far as lay in my power have met them to 
their satisfaction. 

In addition to this I have interested myself in the great industrial 
and economic questions of the country, knowing that whatever would 
benefit our industries would make for the advantage of every citizen 
in the district, State, and country. I have never paraded myself or 
my work in these matters, and perhaps in this I have made a mistake 
by not publishing broadcast a complete record of my doings, bills, and 
speeches, and also a great number of communications which I have 
received from all over the country. Distasteful as this is to me, it 
might have been good politics to have taken this course. 

These extracts show his unselfish loyalty to his constitu- 
ency, his devotion to his work, and his natural disinclination to 
advance himself by any course which savored of self-advertising. 

I recall a conversation with him relative to his work in 
Congress, and I remember with a great deal of pleasure his 
commendation of the fight which I was making for tariff re- 
vision and reciprocity. 

He was most liberal in his views on public questions and 
particularly on the tariff, as is well known. His name will 
always be remembered in legislation as an advocate of the 
drawback principle in our tariff policy, which he sponsored dur- 
ing his whole career in Congress. 

He long recognized that the time had come when not only 
New England, but the whole country, must strengthen its in- 
dustrial position by having free raw materials and a broader 
policy with reference to entering foreign markets. 

I have sometimes thought that his advocacy of a more liberal 
tariff policy during the long period in which he represented the 
Cape district may in part have accounted for the remarkable 
vote which this constituency gave me as his successor. 2 

His last years were devoted to the service of his country. 
While his strength was still failing he stayed at his post at the 
hazard of his life, and died literally in the harness. 

Death was doubtless hastened by his anxiety for the public 
business, for he left his sick bed against the advice of his physi- 
cian to visit the White House on a matter of public interest 
then pending. He returned to his home and to his bed, never to 

` arise from it again. 

He was a man of purest life, honorable, patriotic, and unsel- 
fishly devoted to his family, his friends, and the district he 
served so long. 

Courteous, kindly, and just, he was equally fair and consid- 
erate to friend as to opponent, to the humble as to the most 
powerful, 


Mr. NORRIS. Mr. Speaker, I can not permit this occasion 
to pass without offering my weak tribute to the memory of that 
noble son of Massachusetts, WILLIAM O. LOVERING. 
unassuming in disposition, but deep and analyzing in mind and 
character, his service here not only redounded to the credit 
and honor of his own great Commonwealth, but his wise counsel 
and deliberate judgment formed a mighty power in shaping and 
molding the progressive thought of our advancing civilization, 
While he lived beyond the years of the ordinary man, yet his 
life is a living emblem of sacrifice to principle and to duty. In 
the early days of his youthful strength he lost his health in 
patriotic service to his country during the darkened days of 
our great civil strife; and in the mature years of his ripened 
manhood he sacrificed his life upon the altar of his country in 
an overburdened and patriotic service in the halls of Congress. 
The physical body, weakened in the service of his country in 
youth, was unable to keep up the pace set by the ripened, stren- 
uous brain of manhood. And so our friend and brother stepped 
aside from life’s pathway, and, amid flowers planted by his own 
hand, lay down to eternal rest. 

By his long and faithful service here he had attained a posi- 
tion of power and influence on one of the greatest committees 
of the House, and yet he sacrificed that place and gave up 
power, influence, and patronage in defense of a principle which 
he believed to be just and fundamental. 

Far be it from my intention on this occasion to utter any 
word of censure or criticism against any man; but, neverthe- 
less, it ought to be said, to the glory and in the defense of 
the dead, that honor rightly his, influence fairly earned, and 
power honestly acquired were all ruthlessly thrust aside when 
he believed that in order to retain them he must violate a prin- 
ciple which in his heart he believed to be right. It is not 


campaign, 
any of these men, and there is 
I feel 


Quiet and 


necessary for us to even agree with him in his idea in order to 
be moved in admiration of his. courage and in a conscientious 
desire to pay a loving tribute to his memory. 

His long and faithful service to his country will mark a 
page in our history emblazoned with the record of deeds of 
honor, of wisdom, of patriotism, and of fidelity. His many 
deeds of kindness and of mercy to those who were more unfor- 
tunate than himself will redound to the happiness and joy not 
only of those who still live, but to many who are yet unborn. 
As the gathering shadows were enshrouding him as he was 
entering the thickening mists of the mysterious realm he could 
have looked back over the road he had trod and seen all along 
life’s pathway emblems of his generosity and his benevolence. 
If everyone to whom he had done a kind act or gentle deed 
could to-day stand around his open grave, there would be a 
multitude of voices exclaiming in the words that were said of 
him who died on Strato’s sword— 

His life was gentle; and the elements 


So mix’t in him that Nature might stand up, 
And say to all the world, This was a man!“ 


And so from out the loyal, distant West I bring to the waiting, 
patriotic East—to the bier of Massachusetts’ honored son—a 
tribute of respect, of honor, and of love. We who remain can 
honor him the most by a united fidelity to the flag he loved so 
well—by a faithful, patriotic service to the country for which 
he gave his life. The busy world scarce waits while we pay 
tribute to our departed friends. Life's battle goes on, and while 
we struggle amidst the toil and strife, Death is gathering in the 
chosen ones. And after all it is well, because death—the com- 
mon lot of all—is but the gathering of the shadows; the passing 
of the night that must be followed by the dawning of the day. 
And so I say that death hath lost its sting. We bow our heads 
and weep for those just gone before, while all around the heed- 
less world is struggling on. We know that others soon must 
weep; that other ones will strive, while we, on yonder shore, will 
watch and wait. It matters little where we stand if all our lives 
are true, because our friends are waiting there while we are 
waiting here. 

And thus I say: 

I never stand above a bier and see 
The seal of death on some well-loved face 
But that I think—one more to welcome me 
When I shall cross the intervening space 
Between this land and that one over there; 
One more to make the strange Beyond seem fair, 
And so for me there nothing is in death, 
And so the ve has lost its victory; 
It is but crossing with abated breath 
And white-set face, a little strip of sea, 
To find the loved ones waiting on the shore, 
More beautiful, more precious than before. 


Mr. McCALL. Mr. Speaker, our late colleague in memory 
of whom the House is assembled to-day rendered his Common- 
wealth and the Nation valuable and faithful service during 
the thirteen years that he spent as a Member of this body. 
His successor and the gentleman from Nebraska, who have just 
spoken, eloquently bear witness of his high place in their re- 
gard. I join them and those who are yet to speak in paying 
tribute to his memory. I will simply add a few words to ex- 
press my own deep sense of personal loss and of the high 
esteem in which I held him. 

I first knew him some eighteen years ago, when, as the chair- 
man of the Republican state convention of Massachusetts, he 
made a speech which impressed me with the great force and 
vigor with which he discussed the issues of that time. I was 
a fellow-Member with him during the entire period of his serv- 
ice in this House. By his early training and from long asso- 
ciation he was especially fitted to deal with questions of a 
financial and of an industrial character, and it was with such 
measures that he was specially identified here. He was also 
deeply concerned in questions which had a humanitarian side. 

We all remember the keen interest which he showed in the 
well-being of those men who patrol our vast stretches of sea- 
coast, who go out in their little lifeboats across the angry break- 
ers in order to save the lives of their fellow-men, and how he 
was concerned to make suitable provision for the declining years 
of those heroes after their active years had been spent in their 
humane and dangerous calling. 

He also, in the committee of which he was a member, showed 
a deep interest in measures which tended to banish from the 
ocean the remnants of barbarities which still linger and which 
have come down to us from former centuries. 

He was, as I have said, especially concerned in great measures 
of a financial and industrial character, and during his service 
here rendered the country most valuable service in connection 
with legislation relating to finance, taxation, and commerce. 
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His departure is a great loss to his friends, to the House, to 
the country, and to his Commonwealth. He upheld here the 
high traditions which had been maintained by the Representa- 
tives of the district which he served. His life will be an example 
to the young men of to-day and of the future, and will inspire 
them with the ambition to render faithful service to their 
country. 


Mr. KELIHER. Mr. Speaker, though born in Rhode Island, 
our late colleague, WILLIAM Croap Loverrnc, was essentially 
a product of Massachusetts, for, having in youth become her 
son by adoption, he continued in manhood one of her most use- 
ful, respected, and distinguished citizens, 

Those rugged traits which have ever characterized the people 
of Massachusetts, and to which they owe the commanding posi- 
tion of their State among her sisters, were splendidly typified 
in the dead statesman whose memory we honor to-day. 

WILLIAM Croap Lovertne was honest, intellectual, energetic, 
and patriotic. Although he chose a business career the nature 
of which demanded continuous attention, he did not permit it 
to so occupy him as to render him indifferent to the duties good 
citizenship impose. He gave generously of his time and talents 
for the promotion of the general weal, and no public service 
was so unimportant as to be overlooked or shirked. 

Due recognition of these civic duties liberally taxed time and 
energy upon which his growing business enterprises had a prior 
claim. If more citizens of the type of WILLIAM C. LOVERING as 
willingly and patriotically performed their share of the duties 
which rightfully devolve upon American citizenship, fewer 
demagogues would occupy public office and a higher standard of 
efficiency and honesty would characterize the public service. 

Mr. Speaker, when grim war visited upon our fair land, and 
upon the success at arms depended whether a great political 
principle should stand or fall, WILLIAM C. Loverrne hastened 
to join the patriotic hosts that rallied to the support of Lincoln. 
His keen sense of duty manifested itself in war as in peace, 
and to such a spirit as he displayed when occasion demanded 
we owe that national solidarity that makes us at once the 
most powerful and respected Nation upon God's earth. 

In business life our late colleague achieved marked success, 
and yet it was never even whispered that his success was ac- 
complished by other than strictly honorable means. In his 
public life WIIAu C. Loverrne was rightfully regarded as a 
sound, able, conscientious, and progressive public servant. 
Nature had blessed him with an excellent mind, which was 
supplemented by thorough education, exhaustive study, and 
extensive travel. He enjoyed great familiarity with the gen- 
eral history of the Nation and his mind was well stored with 
thoroughly digested views upon her complex economic, indus- 
trial, and political problems. 

Recognizing that the most successful way to administer the 
Government was through the agency of parties, WILLIAM 
Croap Lovertne subscribed and adhered to the principles and 
policies of the Republican party. Though he was a strong par- 
tisan, he was first a patriot, and party allegiance did not bind 
him to that which he believed inimical to the best interests of 
the whole country. 

In Congress he occupied a prominent.and influential position 
to the very day upon which his life work ended. As we here 
in Congress appreciated his worth, so did his constituency, for 
it retained him in the office for twelve years and would have 
continued to do so had not his health so failed as to force him 
to announce his wish to retire, a desire which death soon 
granted. 

Mr. Speaker, our late colleague was an impressive figure. 


- Dignified, though extremely kind, courtly, and ever courteous, 


his departure through death from this body is mourned by its 
entire membership, while his loss to his State can best be 
measured by the widespread and genuine grief which the knowl- 
edge of his demise occasioned. 

His death leayes a gap in the public service of Massachusetts 
which will be exceedingly hard to fill. May his type in the 
public service multiply. 


Mr. PETERS. Mr. Speaker, by a nature direct and sympa- 
thetic Witr1am Croan Lovertne drew to himself many friends, 
and their loyalty and love for him grew greater as the years 
went on. As one of these friends it is my privilege to pay my 
last respects to him whose memory I shall always treasure. 

WILLIAM Croap Lovertne was, when he died, the oldest Rep- 
resentative of the oldest State of the Union. In the center of 
his district stands the famous rock where English feet first 
trod in settling this new land, their land of hope and freedom, 
their New England. Southward and eastward from Plymouth 


Rock swings out into the North Atlantic the great, flat, sandy 
elbow of Cape Cod, of which the long white dunes and the dry, 
swishing spear grass are no more distinctive and characteristic 
than its fine old fisher people. Inland from Plymouth lie the 
manufacturing centers of Brockton and Bridgewater, with a 
population radically different from that of the shore. Indeed, 
that little district is an epitome of all New England, and of all 
that was best in that district WILLIAM Croap LOVERING was 
truly a representative. 

He had the same strength of character that inspired his fore- 
fathers to hew out for themselves from the wintry woods of 
Massachusetts homes and hearths, the light of which illumined 
a continent. Like the Pilgrims, bodily weakness could not stay 
him from his work. With grim perseverance he fought the 
fight through to the end, gentle, unflinching, until he was called 
from his duty. Steadfast, but gentle, he was, with the gentle- 
ness of those hardy settlers who could lay down their smoking 
weapons and at a moment’s notice become a loving father and 
a genial friend. 

Although he was above all an earnest man and one who 
plowed each furrow to the end, Mr. Loverrne’s activities were 
not confined to a single branch of public service. He was a 
leader in building up the great industries of our State; he 
served for a short term in the war; and he participated in the 
government of Massachusetts while some of us were in the 
cradle, We who knew him as a Member of this body need not 
recall the traits he showed here, the traits that made us love 
and respect him, the traits that made his Massachusetts col- 
leagues point to him proudly as the dean of our delegation, a 
type of the founders of our State and of the Union. 

As firm he stood in his convictions as that famous bit of 
granite lying in his old district by the blue waters of the bay, 
and his convictions were broad and based upon no blind refusal 
to acknowledge the inevitable change of conditions. He stood 
always in the forefront of the line, swinging his ax with the 
rest, not harking back too often to past accomplishments, but 
intent on clearing from the tangled wilderness of problems 
which has grown up to confront us a place for a new liberty, a 
still more glorious peace, prosperity, and union. . 

When on that winter’s day we saw the flags on Capitol Hill 
streaming at half-mast in the sunshine, and when we learned 
that one more colleague was enrolled forever in the great ma- 
jority of the hereafter, looking back upon the life and work of 
WILLIAM Croap Loverrne as we had known him, we must all 
have united in a single thought, however differently expressed, 
“ Well done, thou good and faithful servant.” 


Mr, BOOHER. Mr. Speaker, it is fitting that we should meet 
here to-day in this special session to honor the memory, to 
recount the valued services, and to review the life of WILLIAM 
C. Loverrne, for fifteen years a Member of this House from the 
fourteenth Massachusetts district. 

As a comparatively new Member of this body, I shall not at- 
tempt to dwell at length upon the public career of this great 
and good man, Others have told and will tell of the many 
noble traits of character that endeared him for so long to his 
constituents and his colleagues, and I have listened with ap- 
proval to every word that has been said here by these veterans 
in the service. 

Yet, during my limited acquaintance with Mr. Lovertne, I 
had grown to love, to admire, and to respect him to the fullest 
extent. He was a man that inspired these things. He de- 
served and enjoyed the esteem of the entire membership of this 
House; he was as considerate of the novice in national legis- 
lative service as of the man of more mature years who had 
fought side by side with him through many political battles. 

When I first met him I recall that I was particularly struck 
with his genial bearing, his uniform courtesy, his regard for 
the feeling of others, and, above all, his conscientious devotion 
to duty as he saw it. Mr. Loverrye disagreed with many of 
us in his political views; he was a fearless advocate of what he 
believed to be right, but no man within my hearing to-day can 
say that he ever took an unfair advantage of an adversary, 
or, to use one of the expressions of the day, that he “ hit below 
the belt.” 

And thus it was that his independent attitude, coupled with 
his siprit of fair play and his unwavering loyalty to his friends, 
his constituency, and his country, won for him here at the Capi- 
tol a reputation that might well be the envy of any man in pub- 
lic service to-day. 

Mr. Lovertne entered Congress after he had passed the six- 
tieth milestone of life’s journey, at an age when less ambitious 
men are thinking of cessation from life's struggles and of deeds 
performed rather than those to be performed. Prior to this time 
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he had served with distinction in the Massachusetts legislature. 
There, as here, he was always the exponent of uprightness in 
civil affairs; and there, as here, he made friends that mourn 
him sincerely to-day. 7 

A man of means, successful in business, Influential in big as 
well as little things, he has left behind him a record of good 
works, and his career to-day should be an inspiration to the 
younger generations. 

Massachusetts has lost one of her most valued citizens, this 
House one of its most beloved Members, and the Nation one of 
its most valiant public servants in the passing of WIITLIAu C. 
LOVERING. 


Mr. TIRRELL. Mr. Speaker, in the death of our associate 
we mourn the loss of a business man in politics. It is natural 
for a professional man to be attracted by public affairs. His 
professional employment is of a semipublic character. This 
leads him into legislative or political associations in which he 
finds a broad field for the exercise of talents which his edu- 
cation and experience have fitted him. With the business man 
it is otherwise. His tastes lead him in an opposite direction, 
so that when you find the business man with an aptitude for 
public life and successful also in business administration, you 
have an ideal man as a legislative guide, counselor, and creator. 
Such emphatically was our late associate, to whom we to-day 
pay our last tribute of respect and appreciation. 

WIIIIAu C. Lovertne, upon the completion of his school life, 
entered into the manufacturing business with his father in 
the control of the Whittenton Mills, located at Taunton, Mass., 
one of the leading corporations in this line of work in New 
England. The artistic side of the work done, requiring taste, 
skill, combination, and thorough study, was under his direction, 
and constituted one of the most valuable assets of the company. 

In addition he interested himself for the benefit of his city 
and State, socially, financially, and educationally. 

He was prominent in masonic circles and a member of his 
local Grand Army of the Republic post. 

He had the interests of the toiler at heart, as state senator 
voting for a ten-hour law in Massachusetts and later in national 
legislation laboring for an eight-hour law to apply throughout 
the United States. 

He entered Congress Iate in life, with an established business 
reputation and in the full maturity of his powers. He was 
equipped for the service. His accurate judgment and great 
experience armed him for the conflict along industrial lines. 
His practical knowledge and long and varied investigations of 
business problems had given him the requisite information to 
meet their solution with facts to sustain his contentions with 
ability and foree. Particularly was this true as to what apper- 
tained to the cotton industry, in which he was an expert. He 
was an ardent advocate of drawback legislation, the object 
being thereby to increase our export trade. Representing a sea- 
board district, he was untiring in securing better conditions 
for members of our life-saving stations along the coast. As a 
member of the Committee on Banks and Banking, he advocated 
zealously certain currency reforms, which were original and 
T nte contributions to this most intricate and delicate legis- 

on. 

He denounced gambling in futures of the necessities of life 
and was much interested in a bill designed to prevent the same. 
In these and similar matters he was bold and fearless. You might 
not agree with all of them, but you could not but respect his 
views and admire his independence and often original action. 
A study of his congressional action can not fail to show some 
of his notable characteristics. He was pertinacious. He was 
not easily discouraged. He did not drop a matter because the 
majority were against him. He returned again and again to 
the charge. If his original proposition was voted down, again 
it would appear, perhaps, in a changed or modified form and 
pushed forward with enthusiasm. If defeated, it did not dis- 
courage him, but stimulated him to renewed effort under differ- 
ent conditions. He saw that in the evolution of events the re- 
jected stone not infrequently became the headstone in the cor- 
ner. His business activities taught him the valuable lesson of 
patience and untiring work. He knew well that changes were 
brought about by education and enlightened opinion, the result 
of line upon line and precept upon precept. He realized that 
moral ideas must, as it were, percolate among the people before 
their general adoption. The people must consider them, turn 
them over for examination on every side, test them, argue 
against them to bring out their defects, discuss them until 
a general interest in them was created and some general action 
upon them demanded before they were adopted. Even if not 
adopted, a more rational, careful, critical view of the subject 
would follow. Thus his shrewdness, his practical common sense, 


his knowledge of the world, and his adaptability to circum- 
stances made him victorious in his political battles and won 
for him much respect as a legislator. > 
He was happy in his domestic relations, having one daughter 
who married iuto a distinguished family in Massachusetts, and 
another who was his constant companion and solace of his later 


years, 

His health was failing for some time before he left us. His 
friends remarked upon his weakened powers long before the 
end came. His courage, however, remained unshaken, and he 
hoped again to resume the battle. Even before the present ses- 
sion began, and while he was at his summer home, his friends 
with him then noticed the change. He spent the summers at 
a noted resort by the shore, a resort not open to the general 
public, but occupied by congenial friends and relatives as a 
sort of family hotel. It was on a prominent bluff by the sea. 
It was located in his district. A few miles away was the harbor 
of Plymouth, famous in song and story. The Pilgrim towns 
were around him, whose history was to him an inspiration to 
patriotism and a guide to the highest public life. Near by was 
the famous Minot Ledge light-house, illuminating that rock- 
bound coast. May it not be that in this among his closing 
days, with that mind that had been so active, that heart that 
had glowed for better industrial conditions, that imagination 
that combined with facts, had been particularly useful to his 
people, he could see across the waters even then the call for 

m. 


Sunset and evening star 
And one clear call for me, 
be no mourning of the bar 


When that which drew from out the boundless deep 
Turns home. 


be no sadness of farewell 


bark ; 
For though from out our bourne of time and place 
The flood may bear me far, 
I Rape te see my Pilot face to face 
I have crossed the bar. 


Mr. O'CONNELL. Mr. Speaker, the advent of death is 
always impressive. Although the inevitable fate of every 
mortal, it never comes without forcibly attracting attention 
from all those who are closely associated with him who receives 
the summons. In the family this is particularly true, and in 
the American Congress, where men are closely associated 
through the common interests that bring them here, influenced 
in their daily life by a mutual desire for the welfare of our 
whole Nation, there are very strong family ties. The sudden 
breaking of these ties by death brings to us all a feeling of great 
sadness and sorrow. The announcement of the death of our 
colleague, WILLIAM Croap Lovrertne, who had for so many years 
represented the Fourteenth Congressional District of Massa- 
chusetts, was not really expected, and was a message which 
shocked us all. 

My late colleague and myself were of different political faiths. 
Until we met in this Chamber we were strangers. He was the 
Nestor of the congressional delegation from Massachusetts. I 
was the youngest Member, but shortly after our meeting we be- 
came warm friends. I had occasion on yarious matters to 
consult him and to seek his advice and counsel. His ripe ex- 
perience and splendid training admirably equipped him to direct 
and counsel a younger man like myself. At all times I found 
him ready, willing, agreeable, and anxious to help and aid me. 

Mr. Lovrnrxo, through his large business interests as a cot- 
ton manufacturer and active director in many large and suc- 
cessful enterprises, had acquainted himself with the great prin- 
ciples that underlie and govern all commercial movements and 
made him familiar with the big problems of the age. He im- 
pressed me as a man who preferred, above all things, to have 
justice done. Always insisting upon strict compliance with 
provisions of the law, he at the same time abhorred red tape. 

I do not wish to let this occasion pass by without commenting 
upon one incident that very much impressed me with the caliber 
and character of my late colleague. 

INTEREST IN HIS DISTRICT. 

The United States Government had condemned land for a 
powder magazine in Hingham, a town in his district. Several 
of the property owners, some of whom lived in my district, pos- 
sessed small holdings, and the Navy Department was unwiiling 
to pay them what they considered a fair price. Recourse was 
had by the Government to the courts, which sustained the prop- 
erty owners. The United States officials were displeased with 
the courts, and sought to take advantage of a technicality that 
permitted the Goyernment to avail itself of a verdict of a jury 
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or to put it aside if it so desired. The mere stating of this propo- 
sition appeared monstrous to Mr. Loverrne. He could not un- 
derstand why the Government should have rights that the indi- 
vidual citizen did not have; that if the individual was bound 
by a verdict of the court, the Government should also be bound 
when it was a party to the controversy. Several attempts had 
been made to show the government officials the injustice of their 
attitude, but all seemed to be in vain, until one day I enlisted 
the assistance of Mr. LOVERING. 

He immediately took the matter up and in brief time con- 
vinced the officials that their course was unmanly, unfair, and 
unjust. He went immediately to the heart of the subject and 
wasted no time or energy on useless features of the contro- 
versy. His presentation of the matter, his just indignation at 
the indifference of the department officials to the rights of the 
people, and his clearly stated determination to have the matter 
called to the attention of Congress quickly induced the depart- 
ment officials to abandon their attitude and to abide by the de- 
cision of their own court. 

All through this incident Mr. Loverrne displayed those talents 
that justified his district in sending him here for so many years. 
He was the ideal Congressman. The interests of all his con- 
stituents were very dear to him, and were jealously guarded by 
him. He was attentive, careful, progressive, and well informed. 

His field of effort was not confined alone to his district, but 
extended to the Nation. He had received an excellent business 
training before his advent into public life, and his experience 
in the Massachusetts senate added the necessary qualifications 
to make him a very efficient Congressman. 

8 PIONEER IN EIGHT-HOUR LEGISLATION, 

Although he was a manufacturer and naturally inclined to 
view legislation which affected manufacturing interests from 
the angle of view of a capitalist, still it must be said of him 
at Ho had a very fair sense of justice to all who were con- 
cerned. ` 

In 1874 he was in the Massachusetts senate. Several bills had 
been introduced from year to year regulating the hours of labor 
in the manufacturing establishments in Massachusetts, but the 
first bill enacted into law in that State, and, if I am not mis- 
taken, the first bill to pass any legislature in the Nation which 
would regulate the hours of labor was passed in 1874. As a 
member of the senate Mr. Loverrne played a most important 
part in the deliberations and the final passage of the bill. As 
a manufacturer, he felt very strongly that the whole business 
interests where manufacturing was concerned were seriously 
involved by the passage of the bill, but no man in that senate 
gave it any more earnest support than he did. 

Hon. Andrew J. Bailey, who was at that time chairman of the 
senate committee and who for many years has been a leading 
lawyer in Boston, in a recent conversation told me that Mr. 
Lovertne constantly aided him and the committee by his advice 
and suggestions. Several times the bill was in danger of 
defeat, when amendments were attached to it which Mr. LOVER- 
ING believed were full of harm, some urged by zealous advo- 
cates of advanced ideas and others by those who were jealously 
afraid of any legislation affecting the manufacturing interests, 
but Mr. Lovyerrne, through his firm stand, influenced the com- 
mittee to pass the bill. Mr. Bailey recently wrote me as 
follows: 

I have always felt that great credit should be given Mr. LOVERING 
for the passage of the first bill regulating the hours of labor in the 
manufacturing establishments in assachusetts. This occurred in 
1874, when Mr. LOVERING was a member of the Massachusetts senate. 
I regarded his action as indicating that he had a heart full of sympathy 
with the mill workers and was ready to do everything in his power to 
better their condition. 

EFFORT FOR EIGHT-HOUR BILL IN CONGRESS. 

Mr. Loverine's effort to bring about an amendment to the 
United States Constitution for the purpose of establishing a 
universal eight-hour labor day in this country clearly showed 
that he was possessed of progressive and humane ideas. 

A man of refined tastes, of gentle and reserved disposition, 
one who by his austere manner might possibly be regarded as 
an aristocrat, if such term may be applied in this country, he 
was, nevertheless, a true democrat in the full sense of the 
term. He believed in full equality and was not willing to see 
vast fortunes made by greedy, thoughtless capital at the expense 
of the toiling masses handicapped by unequal laws. 

We may differ about the wisdom of regulating the hours of 
labor; organized labor may not meet the approval of many, but 
the fact remains that the splendid efforts of organized labor in 
recent years have helped and bettered the condition of the 
toiling masses of this Nation. Mr. Lovertne in seeking to 
establish an eight-hour law was endeavoring to put into prac- 
tice the teachings and observations which he had gathered from 
his own life and from the life of those with whom he was most 
intimately associated. 


Some prominent college presidents and hostile opponents of 
labor movements have insisted that men should be permitted to 
work as they pleased and as long as they pleased, forgetting 
the fact that every college in this land confines its students to 
limited hours of study; that this limitation is not confined merely 
to the hours of the day, but to the days of the week and the 
months of the year; that a vacation is prescribed; and if the 
combined wisdom of centuries has said.that a man should not 
study more than a given number of hours, can it be said that 
the collective wisdom of the best friends of the laboring man, 
which announces that hours of labor must be limited, is in any 
way out of harmony with the best thought of the ages? 

Mr. Lovertne believed that the establishment of this law 
would bring great changes to the manufacturing establish- 
ments of both the North and South, would equalize conditions, 
elevate the toilers and better their condition, while at the same 
time it gave the manufacturer in all parts of the Nation equal 
chances and no advantages over each other. That he failed 
in securing the passage of this law was not to his discredit. 
He was a pioneer and, like the pioneers of all great movements, 
was not permitted to see the day when the full accomplish- 
ment of his purpose would be acknowledged; but the great im- 
provement everywhere observed, and the tendency of our age 
to limit the hours of labor and toil, because wisdom dictates 
that the best results can be achieved through limited hours of 
labor, must have afforded him great comfort in his last hours, 

“ DRAWBACK Law. 

But he did not stop at a single effort. His splendid propa- 
ganda introducing the well-known “drawback” clause into 
our tariff law attracted to him great attention and brought 
down upon him the enmity of many men who had settled 
notions about the doctrine of protection. Mr. LOVERING’S per- 
sistency in advocating this advanced doctrine, which, briefly 
stated, permits the importation free of duty of the products of 
other lands for the purpose of manufacture here if the manu- 
factured article is immediately re-shipped for sale in foreign 
parts, won for him many friends, but made for him many 
enemies. This fact did not deter him, for he was a brave 
man, courageous, conscious of the dignity of a position rightly 
taken and steadfastly adhered to. The drawback provision 
worked out in its fullness means the employment of thousands 
of men who are, in most cases, highly qualified artisans. These 
men could not find work in this country without this provision. 
It carries with it, also, the investment of capital here in our 
own land which otherwise would be diverted to other parts. 

Through this drawback legislation Mr. Loverrine was best 
known to the citizens of New England. The industrial and 
manufacturing parts of this Nation knew him well because of 
his constant activity in advocating this doctrine, and it is pretty 
generally recognized that one of the strong ties that bound 
Mr. Loverrnec to his district was the firm and sincere apprecia- 
tion of his constituents, who will remember all his determined 
efforts in this direction. 

FOURTEENTH MASSACHUSETTS AN HISTORIC DISTRICT. - 

He represented the historic “Old Colony” district. In the 
First Congress of this Nation this district was represented, and 
its lines have been practically the same down to the present 
day. Part of my district was included in this in the early days 
and was represented by John Quincy Adams, once a President 
of the United States. The Pilgrims landed in this district, and 
although Plymouth is known to the world as the landing place 
of the Pilgrims, Mr. Lovertne, with a love for historical accu- 
racy, was able to secure an appropriation to mark the first 
landing place on this continent at Provincetown of those wan- 
derers from across the sea who were seeking a home where they 
might worship God according to their own consciences. 

The traditions and history of these people who settled in the 
Old Colony have developed in the fourteenth district a very in- 
dependent group of citizen who prefer the achievement of 
high ideals to the success so often attained by cheap pandering 
to popular tastes. Their independence of thought is a herit- 
age from the Puritans and Pilgrims, and the succeeding gen- 
eration of later arrivals have adopted the ideas of the first set- 
tlers and have strengthened and intensified them by their splen- 
did energy. 

The combined district, stretching from the tip of Cape Cod 
to the sands of Nantasket, including the great manufacturing 
cities of Taunton and Brockton, with a seacoast of 125 miles 
and a farming population of many thousands, indicates that this 
population must be diversified. Farming, fishing, manufactur- 
ing, with their allied interests, are about equally divided. 

The prosperity of the district is general, although not of such 
a pronounced character as to develop men of vast wealth. The 
character of the manhood and citizenship of this district could 
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only be satisfied by a personality and an independent character 
such as Mr. LOVERING’S. 
} INTEREST IN LIFE SAVERS. 

It would not be fair to conclude my tribute to his memory 
without commenting upon the fact that there is one class of 
men in this country who will be forever grateful and who will 
cherish with loving and lasting memory the achievements of 
our late colleague. I refer to that band of brave, heroic men 
who patrol the coasts of our Nation, known to the world as life- 
savers. This branch of the government service had been the 
most neglected and underpaid of any department. Although the 
work of saving lives and property and warning mariners of the 
treacheries of the uneven coast were daily before the notice of 
every traveler of the sea, yet at no time had suitable legislative 
provision been accorded them; but Mr. LovERING, through his 
persistent work and his complete knowledge of the wonderful 
parts they played, secured legislation which brought from the 
life-savers of the United States a testimonial and approval in 
the form of a loving cup as a token of their high regard. 

At his country home, at the Glades in Scituate, where the 
waves dashed highest when the storms broke, he had often 
seen these brave, gallant, heroic men saving the lives of those 
who were unfortunately found upon the sea at the time when 
the winds and waves were lashed into almost invincible fury. 
The impression made on him by the splendid, intelligent work 
of these fearless guardians urged him on to a vigorous effort, 
which was successful. 

His death is a loss to Massachusetts and to the Nation. His 
district has lost a sincere friend and careful guardian, The 
policy of Massachusetts in sending a business man, thoroughly 
equipped, to the councils of the Nation has been amply justi- 
fied. It is well that in the ranks of the lawmakers there should 
be other than those who are familiar with the drafting of laws 
or acquainted with the laws. It is wise action that sends into 
Congress men who understand the larger movements of busi- 
ness and the significance of laws when applied to commercial 
enterprises. This body should be composed of men represent- 
ing all the best elements of our life—its industrial, commercial, 
laboring, and professional. The Old Colony district was sig- 
nally honored in having a business man of ripe experience and 
large interests as its Representative. Massachusetts was de- 
cidedly fortunate in having Mr. Loverrne as one of her Repre- 
sentatives. He has added glory to his Commonwealth and has 
left behind him in the Nation a reputation for honesty of pur- 
pose, fearlessness in the pursuit of his ideals, and independence 
in thought and action that was typical of the State he repre- 
sented and the people who honored him, 


Mr. MILLER of Minnesota. Mr. Speaker, we often find our- 
selves wondering whence came to us some thought, some ideal, 
some trait of character whose origin is not clear to the vision, 
Not unlikely, if the truth be learned, it will be found that the 
object of our wonder has been assimilated from some acquaint- 
ance, even from one but slightly known to us, whose character 
we respect and whose qualities we admire. Such is the influ- 
ence exerted, in general unconsciously, by those of true worth 
who are associated with their fellows. It demonstrates that a 
kindly act is an influence more potent than written doctrine; 
that a worthy deed is the greatest teacher in the world. Such 
an influence and such a teacher among the membership of this 
House was WILIA C. Loverrya, late a Member from Massa- 
chusetts. 

Even to those of us who have but recently entered upon our 
dutles here, and who knew him but slightly, his presence was 
a benediction and his fidelity to the right, as he saw the right, 
an inspiration. Quiet and caim, kind and sweet, yet firm and 
strong, he had lived the life and knew the way. 

I was impressed by the sturdiness of his character on the 
occasion when I first saw him. He was in consultation with a 
group of his fellow-Members. It was a serious, an important, 
consultation, one that had to do with the welfare of the Nation 
and his own personal fortunes, After reviewing the situation 
and expressing his judgment upon the proper plan to adopt, 
he added, and though his voice trembled somewhat from age, 
it rang firm and true: 

Thi tlem is my judgment; bu 0 $ 
dic: If soe Deliye gter Disk ENAA DO ROINA and AOE oie 
followed, well and good. We are united in a common purpose, and 
when I join with my fellows I go with them to the end. 

And he did. During the months that preceded his death he 
must have known the end was near. 

It would have been quite human had he ceased his labors and 
sought the quiet and comfort to which his long life of toil en- 
titled him; but not so. He was engaged in a cause that con- 
tained a principle, and though enfeebled by age and wasted by 


bodily ills, he continued true to his convictions and determined 
in his actions. It was given him to live beyond the time al- 
lotted to most men, and yet up to the very hour when the set- 
ting sun completed the number of his days he never faltered nor 
ceased in his efforts for his country’s welfare. The lesson of 
the closing years of his life rises to noble proportions before a 
people that has come to regard the amassing of wealth but a 
prelude to a wasting of powers and idleness of living. 

It is because she has had many sons of such true worth that 
Massachusetts has been eleyated to great prominence in our 
country’s development and given to history the names of Adams, 
Warren, Webser, and Sumner. So again we learn that the 
greatest boon to mankind is a true man. 

Thus Minnesota joins with Massachusetts in mourning the 
death of a noble son, one worthy the name American, worthy 
the memory of those who knew him, worthy the memory of a 


grateful people. 


Mr. GREENE. Mr. Speaker, the late Hon. WILIA C. Lov- - 
ERING and myself represented adjoining districts in Massachu- 
setts, and in many respects the interests of both were closely 
related. I had known him for many years, and when I was 
elected to fill the vacancy in the House of Representatives 
caused by the death of the late Hon. John Simpkins, Mr, Lov- 
ERING met me with great cordiality and conducted me to the 
Speaker to take the oath of office. This courtesy was greatly 
appreciated, and as an added kindness he at once put me in 
close touch with his colleagues in the House. 

An often-remarked resemblance in personal appearance be- 
tween him and myself frequently resulted in our being taken 
for each other, both in Washington and elsewhere. 

When the legislature of Massachusetts recast the lines of the 
congressional districts in the State, the county of Barnstable 
was taken from the district which I had the honor to repre- 
sent and was transferred to the fourteenth district, repre- 
sented by Mr. Lovertne. At that time I was glad to be instru- 
mental in placing him in close political relations with my old 
friends in the district, and they were always among his most 
loyal supporters. 

Before becoming actively a candidate for national political 
office he had achieved distinction in the Massachusetts state 
senate, of which he was elected a member in 1874 and 1875. 

We were both delegates to the Republican national convention 
at Chicago when Garfield and Arthur were nominated in the 
summer of 1880. I met him frequently at that memorable con- 
vention, and recall vividly the great interest which he took in 
the of that gathering. 

I recall the dignity with which he presided at the Republican 
state convention in 1892, and well remember the high encomi- 
ums of praise expressed at the convention and in the newspaper 
press of the State because of the elegant diction and patriotic 
fervor, as well as the sound and progressive business sense, 
which marked the words that fell from his lips. 

Mr. Loverrne was an active and efficient Member of the House 
of Representatives. On many matters requiring important legis- 
lative action he was a recognized authority. Frequently he 
addressed the House on the currency question, a subject with 
which he was thoroughly familiar by reason of his extensive 
business relations in the great commercial centers and because 
of his training and prominence in the financial institutions of 
his own city. His activities in connection with the industrial 
enterprises of his city gave him an unusual opportunity to 
become familiar with the production and marketable uses of 
cotton and textiles, and his advice was frequently sought by 
many of his associates in the House of Representatives upon 
the technical questions relative to this most important industry. 

In addition to his prominence politically, I think there were 
few men in the House more widely known in the business and 
commercial world than he. This was only the natural result 
of his early associations and training, and hardly had he grown 
to young manhood when he embarked upon a career in which he 
achieved marked success. After receiving a scholastic educa- 
tion at the high school and Hopkins Classical School, both of 
Cambridge, he entered the office of the Whittenton Mills, at 
Taunton, Mass., of which corporation his father was then mana- 
ger. Here he learned the mill business thoroughly, and later, 
with his father and brothers, became the owner of this manu- 
facturing establishment. This, in 1858, was the beginning of his 
success as a textile manufacturer. 

He early showed great ability and genius as a designer of 
textile fabrie patterns, and in perfecting himself to become an 
authority in this particular branch of the industry he traveled 
extensively, visiting the markets of the world, particularly the 
recognized centers for faticy cotton fabrics, with the aim of 
making the output of his company a leader in its field. The 
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success of the Whittenton Manufacturing Company had been 
due largely to his shrewd and careful management, which was 
always evident from his desire to keep in the forefront with all 
modern advancement and improvements which would benefit 
his business interests. 

As he became established, and as fortune began to reward his 
industry, Mr. LovkRINd soon began to take an interest in the 
building and development of other enterprises, the result of 
which added largely to the material growth and prosperity of 
his home city. This was shown in many directions. He was a 
projector of the first Taunton street railway, and for many 
years was the president of that corporation. Also, rapidly he 
became interested in other textile yentures, and started other 
successful mills in Taunton, taking an active participation in 
their management. As a recognition of his ability as a leader 
in textile circles, he was for several years honored by the New 
England Cotton Manufacturers’ Association with election as its 
president, and later was chosen president of the Arkwright 

Club, of Boston, which is composed largely of the cotton manu- 
facturers of the New England States. He was equally promi- 
nent in all lines of endeavor for the upbuilding of the city, 
State, and Nation in which he lived. 

Mr. Loverrne went to the front in 1861 as an engineer when 
the call to arms was issued, but because of a serious illness 
which overtook him soon after his enlistment he was prevented 
from carrying out his patriotic desires and returning to his 
command. However, he never ceased to entertain a sincere re- 
gard and admiration for his comrades who were privileged to 
serve the cause of the Union for a longer term in that mighty 
struggle, and he was recognized as a strong friend of veterans 
and their deserving families throughont the years of his mem- 
bership in the National House of Representatives, 

Personally, I deplore the demise of Mr. Loverrna at an age 
when he had ripened into the time of great usefulness. He 
was a man whose memory we do well to honor reverently on 
this occasion. He was conscientious in doing his duty in all 
matters as he understood and saw it, and in his death this 
body has lost an able and hard-working Member, the Fourteenth 
Congressional District of the Commonwealth of Massachusetts 
was deprived of a worthy Representative, and the State and 
the Nation of the services of an upright, patriotic citizen. 


Mr. ESCH. Mr. Speaker, again this House is called upon to 
pay its tribute of respect to the memory of a deceased Member. 
That the Sabbath day has been selected for such tribute seems 
to me to be fitting and proper. The stress and strain of the 
week day’s labors and responsibilities are not upon us. Quietly 
and reverently, without distractions of any kind, we are per- 
mitted to contemplate the life, character, and achievements of 
our deceased colleague. After all, the friendships we make 
in this body are a chief compensation for the struggles and 
sacrifices we make to attain and retain our membership in it. 
The high resolve, the noble purpose, and genuine zeal for the 
public good exemplified in the lives of our friends and colleagues 
here will furnish an inspiration for each one of us when we 
shall have returned to private life. 

For thirteen years the Hon. WILLIAM C. LOVERING represented 
the fourteenth district of Massachusetts. His long service is 
in itself a splendid tribute to his character and efficiency and 
to the respect in which he was held by his people. The devo- 
tion of Massachusetts to a faithful Representative is well ex- 
emplified in the political career of Mr. Lovertne. Well edu- 
cated, an engineer and leading manufacturer, he brought to the 
discharge of his public duties an experience and qualification 
which proved of great value in the consideration of questions, 
both in committee and in the House. He had the alert mind 
of the successful man of business and approached the multi- 
tudinous subjects of legislation in a sensible and practical way. 
During the four years of our membership on the Committee on 
Interstate and Foreign Commerce I found Mr. Loverrne’s knowl- 
edge as to the Light-House and Life-Saving Service, pure food, 
finance, transportation, and kindred topics to be extensive and 
accurate. His persistent and finally successful efforts to better 
the condition of members of the Life-Saving Service and their 
families betokened his wide sympathy for a most worthy class 
of public servants. Serving on a committee almost wholly 
composed of lawyers and dealing with legal propositions of 
great importance and complexity, our colleague held his own, 
and his practical wisdom and large business experience re- 
peatedly evoked our admiration and respect. 

In his private character Mr. LovkRINd showed traits worthy 
of our emulation. Kindly and courteous and considerate of the 
rights of others, he aroused no enmities. His thoughtful re- 
gard and consideration for the rights of others begot respect 
for his own. “Slow to anger and plenteous in mercy,” he won 


friends and retained them. While not self-assertive, he always 
felt conscious of the rectitude of his own convictions, Full of 
years and honors, he knew his place and gave no man offense. 
He was a man whose kind is fast passing away—a gentleman 
of the old school; kindly, courteous, gentle, and obliging. 
Would that his kind might not only survive, but increase. 


Mr. LAWRENCE. Mr. Speaker, so many will speak to-day 
of the distinguished public services of WILLIAM C. LOVERING, for 
so many years a Representative in this body from the Common- 
wealth of Massachusetts, that I shall go but little into details. 
My acquaintance with him began when I became a Member of 
Congress, and twelve years of a common service gaye an oppor- 
tunity to know him well and to estimate truly his many sterling 
qualities. I admired so much his character, his ability, and 
his devotion to duty that I should be unwilling to let this 
occasion pass without joining his associates in paying tribute to 
an upright and useful life and in giving some expression, inade- 
quate though it may be, to the loss which came to Massachu- 
setts and to the country when this faithful public servant 
passed away. 

It is, indeed, most fitting that those who knew his worth 
through daily and intimate association should gather in this 
Chamber, where the most important and effective part of his 
work was done, for the purpose of expressing sincere and affec- 
tionate appreciation of a life dedicated in high degree to the 
public service. The tributes paid to him are well deserved, be- 
cause they were earned by years of devotion to the interests of 
our country, because his record as a Representative in Congress 
was characterized at all times by zeal for the public good. To 
the people who trusted and honored him he gladly gave all that 
was highest and best in him. 

Mr. Lovertne was about 60 years of age when he entered Con- 
gress. He was admirably equipped through large experience 
and wide information for the duties which awaited him. Dur- 
ing a long and busy life he had been engaged in the active man- 
agement of great business enterprises. It was his good fortune 
to be conspicuously identified with American industrial growth 
and commercial expansion. All his life long he was a cotton 
manufacturer, and became a recognized authority in all details 
of that great industry. His activities, however, were not lim- 
ited to the business of cotton manufacturing. He was an officer 
and director in many large concerns, and his directing energy 
was felt not only in Massachusetts, but in other States of the 
Union. To the remarkable development which has come to the 
South in recent years he contributed his full share. Indeed, he 
seemed to take an especial pride in that part of his work which 
had to do with the splendid industrial progress of that section. 
During his business career he showed the same qualities which 
we always found in his work here—patience, painstaking atten- 
tion to details, thoroughness, and untiring industry. 

But all his hours were not given to details of business. Dur- 
ing that long, busy life of which I have spoken, he found time to 
become a diligent and thoughtful student of public questions, 
and before his election to Congress had served two terms in the 
Massachusetts senate. Economic questions naturally attracted 
him, and to them he gave most careful attention. 

His speeches in this Chamber were mainly upon such sub- 
jects, and he was always accorded a respectful hearing, for the 
Members of the House soon learned that he addressed them only 
after careful investigation and mature reflection, and that 
what he said was worth listening to. Mr. Loverrye was not one 
who attempted or desired to fill much space in the CONGRES- 
SIONAL RECORD. He occupied very little of the time of the 
House. Indeed, I think it may be said that he never partici- 
pated in debate unless the topic under discussion was one upon 
which practical experience or discriminating study had qualified 
him to speak. It is not to be wondered at, then, that his 
speeches were effective and influenced the actions of his fel- 
lows. And they were doubly effective, because the man who 
uttered them was fearless and independent, haying at all times 
the courage of his convictions. 

WILLIAM C. Loverrne was never sensational; he never played 
to the galleries; he never sought the limelight. He was con- 
tent by patient investigation and hard work to render such as- 
sistance as lay in his power toward a solution of the difficult 
problems which are crowding upon us. He did his work well. 
He fought a good fight and kept the faith. We are glad that 
during his lifetime he had abundant reason to know that this 
record of modest and faithful service was appreciated. Suc- 
cessive reelections to Congress were accorded to him by ma- 
jorities larger than were given to any other Representative 
from his State. 

I can not bring this brief tribute to a close without referring 
to the personal loss which has come to us who represent Massa- 
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chusetts in this House of Representatives. A loyal colleague 
upon whose judgment we had come to rely is gone. But he 
was more than a colleague. He was a friend, always courteous 
and considerate. We shall miss him, and memories of him will 
ever be for all of us a most cherished possession, 


Mr. WASHBURN. Mr. Speaker, while I had known Mr, Lov- 
ERING for some time before I came to Congress my more inti- 
mate acquaintance with him began here. He was the oldest 
Member in years, though not in service, in the Massachusetts 
delegation, and belonged to a generation of men which has 
accomplished much for Massachusetts, both in and out of pub- 
lic life. 

He began his service in the Fifty-fifth Congress, during the 
Speakership of Mr. Reed. His principal committees were those 
on Patents, Banking and Currency, and Interstate and Foreign 
Commerce. He was peculiarly fitted, both by inheritance and 
training, for valuable service on these committees. The son of 
a successful manufacturer, born and bred in New England, and 
all his life a manufacturer himself, he naturally was deeply in- 
terested in the industrial interests of the country. Early in his 
service he favored legislation making more efficient the admin- 
istration of the Patent Office, and was always an enthusiastic 
friend of our patent system. On several occasions he delivered 
instructive addresses on monetary questions, and was a student 
of the science of finance. His service as engineer at Fort Mon- 
roe during part of the civil war gave him knowledge of our 
military affairs, and he contributed some valuable suggestions 
upon this subject. His deepest interest, however, was in legis- 
lation relating to the textile business, to which he had devoted 
his life, and concerning which his advice was frequently sdught. 
He was particularly active in advocacy of legislation relating 
to statistics of the growing and spinning of cotton, both indus- 
tries of such vital consequence to his State. - 

Mr. Loverrne, in 1900, was prominent in the creation of a 
commission to investigate the commercial and industrial con- 
ditions in China and Japan. He was an early adyocate of the 
building of a canal between the Atlantic and the Pacific, 
Originally fayorable to the route by Nicaragua and to its con- 
struction by private capital, he later, when it became apparent 
that the rights of the French company could be acquired, fa- 
vored the Panama route, Mr. Loverine, while not a frequent 
debater, always contributed something of value to any discus- 
sion in which he participated. Early in his congressional serv- 
ice he made a brief speech upon the appropriation of $50,000,000 
for the national defense at the time of the Spanish war which 
was quite characteristic of him. He said: 

Mr. Speaker, whether this be a war measure or a peace measure will 
be determined by éhe turn of events within a few days. It will re- 
main for a foreign power to decide whether a small part of this fift 
millions shall be expended or whether hundreds of millions more sha’ 
be appropriated for the defense of honor and humanity. 

Massachusetts has still the spirit of Bunker Hill in Ler veins. She 
seeks not war; but if war is forced upon us she will, as then, be found 
in the front ranks of the Nation's defenders. 

May this great sum be wisely expended to place our army and navy 
on the best war footing, and then pray God that a hostile shot may 
never be fired. 

Mr. Lovertne was deeply attached to his State and interested 
in every movement that tended to mark the great events in her 
history. This is well illustrated in his active participation in 
the successful effort to secure an appropriation for the raising 
of a monument at Provincetown in commemoration of the 
Mayflower compact on November 11, 1620, and of the first land- 
ing of the pilgrims on Cape Cod. 

Dr. Edward Everett Hale has said that “the contract drawn 
up at Provincetown is as important as the Declaration of In- 
dependence and is its forerunner.” The feelings of the pil- 
grims when they landed were described by Governor Bradford, 
who said in his history that they— 
fell upon their knees & blessed ye God of heaven, who had brought 
them over ye vast & furious ocean and delivered them from all ye 
perils & miseries thereof, againe to set their feete on ye firme and 
stable earth, their proper elemente. 

The pilgrims remained on Cape Cod for a month before 
crossing the bay to Plymouth, where the permanent settlement 
was made. The corner stone of the monument was laid in Au- 
gust, 1907, in the presence of a distinguished company. Presi- 
dent Roosevelt, the British ambassador, Mr. Bryce, and other 
distinguished gentlemen made addresses. From Mr. LOVER- 
ING’s remarks on that occasion upon the present-day tendency, 
as he thought, to the enactment of too many laws and to their 
too frequent violation, I make the following brief quotations: 

While there is sufficient reverence in our hearts to bring us to this 
honored spot and to move us to raise a monument to commemorate the 


work of those hardy Christian pioneers who framed that historie com- 
pact, the simplest code that was ever designed to govern a people, 
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yet, do we complaisantly point with pride to our modern jurisprudence 
as being a monument to our superior intelligence and to all of those 


virtues that contribute to the making of a g 
Is this a fair comparison? Is this being perfectly true to them and to 
ourselves? I think not. Simple as was their e, it sufficed, and they 
obeyed it in spirit and in letter. How is it to-day with us? Alas, we 
are in too many respects a nation of lawbreakers. * * * 
If the monument whose foundation we are laying to-day shall stand 
for nothing else, it will certainly remind us and future generations that 
for the law and the rights of others is the corner stone of a civil 
government. 


The life-saving service along our rugged New England coast 
was always an object of Mr. Lovertna’s solicitude and owes 
much to his fostering care. 

The breadth of his views is well expressed in some remarks 
he made in favor of a grant of money in aid of the St. Louis 
Exposition. He said: 


Great expositions mark great epochs in our history. They mark the 
great onward progress in civilization, science, mechanics, art, archi- 
tecture, and the welfare of the ple. Take, for instance, the exposi- 
tion of 1876, in Philadelphia. here were many features of the expo- 
sition, either one of which was an ample warrant for its being held 
and either one of which has conferred benefits upon the people worth 
many times the whole cost of the exposition. I will cite but one or 
two features: Domestic architecture. A great step forward in domes- 
tic architecture of the country dates from this time. The English 
Government built on the grounds of the exposition a model domestic 
house, which was the inspiration of all architects who have since con- 
trived and designed attractive, beautiful, comfortable, and inexpensive 
houses, It was a model of harmony in its lines and proportions, and it 
has been thousand times reproduced in principle if not exactly 
on the same plans. 

Since that time homes tastefully decorated and well furnished have 
been possible for ple of small means. 

Another great feature in the exposition of 1876 was a revelation in 
sanitation. The 8 d throughout the country at that 
time was, and has ever since been, of incalculable value to the people 
of our country. In this one department alone the people were bene- 
area to an extent many times more than the entire cost of the expo- 
sition. 

So far from their being extravagancies or luxuries, with only a local 
value, I believe that they are economic necessities, and to do them 
ustice we should deal with them not with a niggardly, but a bountiful 


and great republic? 


Mr. Lovertne was a typical gentleman of the old school, re- 
served, but extremely courteous; independent in his judgments, 
but tolerant of opinions different from his own; proud of his 
people and faithful to their interests; and true to the best 
traditions of his State. 


Mr. MAGUIRE of Nebraska. We do well, indeed, to pause a 
moment, refrain from the duties of life, and turn from the 
problems of the present and the future to recall the memory 
of an honored Member of this body, a faithful servant of the 
people, and a worthy son of the great Commonwealth of Massa- 
chusetts. That State has produced many illustrious patriots 
and statesmen to whom our common country owes much, but 
in all her history Massachusetts has produced no truer man or 
nobler citizen that WILLIAM C. LovERING. 

Born in 1835, in Rhode Island, his early years were spent as 
most boys live. Educated and reared in Massachusetts, he had 
all the advantages of New England society, education, and cul- 
ture. He answered the call of his country and served in the 
war as an engineer at Fort Monroe till compelled to retire 
because of impaired health. Later he chose the political life, 
but after serving two years in the state senate, to which he 
was elected in 1874, he retired, and spent the greater part of 
his life in the manufacturing business until 1896, when he 
again entered politics, and was unanimously nominated by his 
party for Congress. He was elected to the Fifty-fifth Congress, 
and served in that and in each succeeding Congress continu- 
ously until his death. j 

His energies and his life were generously given up to the 
performance of civic duties and public service. Out of the 
forty-five years following the war Mr. LoverINe devoted fifteen 
of these, which were perhaps his best years, to public life. At 
the close of twelve years in Congress the people of his district 
reelected him to this Congress with an increased majority. 
When the people of his own community, who knew him best, 
paid him such a compliment it seems almost idle for me to 
attempt to add anything upon this occasion. His public record 
is a eulogy in itself. It is not only a tribute to him, but it 
is also an assurance to every boy in our land that this Re- 
public is not ungrateful for service well and faithfully per- 
formed. a 

WILLIAM C. Loverine did not live in vain. No man has lived 
in vain who has served his country faithfully, as he did, both 
as a private citizen and as a public servant. Men are measured 
in peace, as well as in war, by their fidelity to lofty purposes. 
Fame may not always spring spontaneous to all worthy men 
alike, but surely it is not less permanent and real because 
achieved by men, like Mr. LOVERING, in-an honest endeavor to 
promote the welfare of their country and their fellow-men, and 
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this, too, whether they are inspired by a desire for glory or by 
the promptings of their own conscience for the realization of 
the highest ideals in private and public life. 

The standards of success may vary in different ages and with 
different people, but the character and influence, as exemplified 
by Mr. Lowrnixd among his fellow-men, have always been and 
are still the criteria by which future generations will estimate 
our lives and usefulness. We are coming more and more to 
believe that success, especially in public life, should not be 
measured by what a man does for himself, but rather by what 
he has done for his community, for society, and for his country. 
Judged by these tests, the late Mr. Lovertne was not only a 
most successful man, but an exemplary public servant. 

He entered upon his career as a servant of the people with 
their fullest confidence and trust. He continued to maintain 
the dignity of his position, and throughout his long and valuable 
service he never lest that confidence with which he was in- 
trusted by the citizens of his State. They knew him as an 
honest, honorable, and faithful public servant. When death 
called him into retirement from public duties and from those 
who had learned to love and esteem him, the Nation lost one 
of her most faithful and truest citizens. 

The obligations that rest upon men in public life can not be 
discharged according to the same standards that ordinarily 
prevail among men in private life. Public service demands a 
broader view, and to those who discharge its obligations faith- 
fully we are glad to pay our fullest tribute, but they who enter 
publie life for private gain or to reap the honors thereof with- 
out service deserve the reproach of all good citizens. He who 
is unwilling to forego the privileges and freedom of action that 
belong to private citizenship should not seek those places of 
high public trust where only servants of the people are eligible. 
Under our Government the people of the United States are sov- 
ereign and we are their servants. To serve this free people 
is indeed a high honor. But that is not all. Public office is 
not a private asset, nor should it be conferred as a recognition 
of personal merit or past service. It imposes upon those who 
choose it the highest confidence and strictest trust. 


Mr. LoveriNG was a statesman rather than a politician. He 


was independent in political action and courageous in personal 


and public conduct. He was not a timeserver. He viewed every | 


great question from a broad, statesmanlike attitude, and in his 
official capacity he never fergot that this was a government of 
the people and that he was their representative. If we judge 
him from his deeds and accomplishments, his rounded life was 
ready for a close. 


Mr. WEEKS. Mr. Speaker, Wru11am C. Loverrne, who had 
represented the fourteenth Massachusetts district for nearly 
fourteen years, died suddenly February 4, 1910. While he had 
exceeded in years the average length of life, and had determined 
to retire from public activities, as he had from business life, at 
the expiration of his present term, and while it was known that 
he was not in robust health, his death was so sudden that it 
caused a great shock to his colleagues from Massachusetts and 
is with whom he had been intimately associated in the 

ouse. 

Mr. Loverrne represented quite as well as any man in Con- 
gress the combination of the business man and political office- 
holder. For more than half a century he had been more or less 
actively engaged in one of Massachusetts’ great industries, and 
he and his family haye been a considerable element in develop- 
ing it. This may not be an inopportune time or place to recall 
that Massachusetts, having been deprived by legislation of her 
means of keeping her people employed in shipping and kindred 
matters, turned to manufacturing, and has been a great leader 
in many such industries. This is especially true of the cotton 
industry, which had been Mr. Lovertne’s life work. Massachu- 
setts was the first State to aid legislatively by appropriations 
the development of labor-saying machinery for this purpose. In 
1786 £200 was appropriated by the legislature to assist Robert 
and Alexander Barr in perfecting their machinery for carding, 
roving, and printing cotton. The plant in which this machinery 
was installed was owned by Col. Hugh Orr, and was located in 
the town of East Bridgewater, which is a part of the congres- 
sional district which Mr. Loverrne so long and successfully rep- 
resented. It is no small cause for pride to the average Massa- 
chusetts man that not only has the State aided in the establish- 
ment of this great industry, but that her citizens have been lead- 
ers in its development. 

Many of the important labor-saving devices which have 
greatly added to the wealth of the Nation testify to the inyent- 
ive genius of Massachusetts men. The Barrs, Slater, and 
others in the earlier days installed machinery developed along 
the lines followed by Arkwright in England, but during the last 


century the principal inventions used in the United States for 
advancing this industry have come from Massachusetts or New 
England men. This is not the place to go into a discussion of 
this subject in detail, but reference to some of the more im- 
portant of these inventions will indicate the debt which this 
country owes to these Massachusetts men. The power loom 
was first successfully operated in 1814 by Lowell and Atherton 
in Waltham, Mass.; the filling frame now in general use was 
invented by Paul Moody, as was the soapstone roller and the 
cam motion for regulating its speed, the double speeder, the 
throttle-tube frame, and dressing machines. The self-acting 
temple was patented by Ira Draper and used in this country 
many years before being introduced in England. The doubie 
carding machine, the picking machine, the Northrop looms, and 
many other similar devices have literally saved hundreds of 
millions of dollars in carrying on this industry. In 1815 a 
congressional committee reported that there was invested in the 
cotton industry in the United States $40,000,000, that 100,000 
people were employed, that the value of the product was $25,- 
000,000, and that the number of spindles in operation at that 
time was about 350,000. This was before the installation of 
the power loom. As an indication of the saying made by this 
one device it is only necessary to state that twenty-five years 
later, in 1840, when the capital invested had increased to $51,- 
000,000, the value of the product had increased to $46,000,000, 
the number of spindles had increased to 2,300,000, the number 
of hands employed had actually decreased from 100,000 to 
72,000, . 

Since 1815, at least, Massachusetts has been the leading State 
in this industry, and to-day it has in active operation one-third 
of the spindles in the United States, one-third of the capital 
invested in this industry, and the value of the product of its 
mills is substantially one-third the value of the product in the 
United States. The number of people employed has increased 
to more than 400,000, of which number at least 125,000 are 
employed in Massachusetts mills. 

As I have suggested, Mr. Loverrne and his family have had 
an active part in this great development. His father, Willard 
Lovering, was born in West Holliston, Mass., November 18, 1801, 
and after receiving the ordinary schooling which a boy was 
able to obtain at that time he became employed in a cotton 
mill in Franklin, Mass., growing in this industry from a modest 
position until he became the superintendent of other mills, and 
later, when a comparatively young man, he was appointed the 
agent of the Whittenton Mills, continuing in the active super- 
vision of these mills until 1864, when he retired from business. 
The business of the Whittenton Mills was organized as a joint 
stock company in 1883, the officers of the company being mem- 
bers of the Lovering family, WIILIAu C. Lövrnixd becoming 
the superintendent. These mills and others with which his 
family has been and still is connected, including mills in the 
South, continued to occupy his time during his entire business 
career. Before coming to Congress he had only held one po- 
litical office, but was always a staunch party man, and during 
his long service here his practical knowledge of industrial mat- 
ters, relating especially to manufactures, has been of material 
benefit of Congress, as well as to his immediate constituents. 
Much of the practical legislation relating to the cotton industry 
adopted in revisions of the tariff which have been under- 
taken since he came to Congress has been the result either 
of his direct work or has resulted from information furnished 
by him. 

Massachusetts has long been conspicuous among the States 
for her steadfastness in retaining tried and trained Representa- 
tives, and Mr. Leverrne was an example of the carrying out of 
this policy. Very few men, even from Massachusetts, have 
served longer than he, and his district stood by its Representa- 
tive, notwithstanding attempts were made from time to time to 
nominate others in his place, in several instances men of great 
popular strength. It hardly needs to be said that continuing a 
Representative in the service for many years must mean that 
he has the quality of industry; that he devotes his attention 
to the personal wants of his constituents; that he must have 
those personal elements of kindness and courtesy which draw 
men to him and hold their friendship, and that he must have 
the capacity to grasp and take an active part in the larger 
matters of legislation which affect the interests of his State, 
as well as of the country at large. Those who knew him and 
served with him will recognize how well WILLIAM C. LOVERING 
measured up to these requirements. 


Mr. GARDNER of Massachusetts, Mr. Speaker, three-score 
and ten years of life is the span allotted to mankind. If by 
reason of a heritage of strength and of sobriety of living a 
man exceed the general limitation, then when his time comes 
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grief for his departure must be assuaged by knowledge of the 
fullness of his measure. 

LOVERING was a true New Englander. Those of us who are 
New England born do not readily accord that title except to 
men who by their lives show that they still possess the sterner 
virtues. Rugged, inflexible, and true as was the Puritan, still 
in his day and generation his austerity was little tempered by 
the gentleness and gracefulness which sweeten the cup of life. 
It was reserved for later generations of New Englanders to 
adorn the scroll on which their predecessors carved so deeply. 

Splendid in its crowning majesty is the stern rock-bound 
coast of Plymouth. Superb in their age, their grace, and their 
symmetry are the elms which shade its pastures. Nature has 
combined austerity and grace in the old home of the Pilgrims. 
That same nature in its kindliness decreed that LovxRINd, who 
here in Washington was the Pilgrim’s representative, should in 
like manner soften the inflexibility of his purposes by the grace 
and dignity of his demeanor. The end of this latter-day Pil- 
grim's Progress is but a renewal of the final crossing of John 
Bunyan’s hero, Mr. Valiant For Truth. Valiant assembled his 
friends and said: 

am going to my Father, and though with great difficulty 
I am got hither, yet now I do not repent me of all the trouble I 
have been at to arrive where I am. My sword, I give to him 
who shall succeed me in my pilgrimage, and my courage and 
skill to him that can get it. My marks and scars I carry with 
me to be a witness for me, that I have fought His battles who 
now will be my Rewarder.’ 

“When the day that he must go hence was come, many accom- 
panied him to the river side into which, as he went, he said: 

“*Death, where is thy sting?’ and, as he went down deeper, 
he said, ‘Grave, where is thy victory?’ So he passed over and 
the trumpets sounded for him on the other side.” 


Mr. McCatt took the chair as Speaker pro tempore. 


Mr. GILLETT. Mr. Speaker, Mr. Lovertne’s career and pub- 
lic services have been admirably detailed already, but I feel 
that it is due to our long and pleasant association that I should 
take some part in these memorial exercises, and I will but touch 
on some features of his character which particularly impressed 
me. 

We were colleagues here for thirteen years, our political faith 
was the same, and we were necessarily cooperating constantly, 
yet I never became personally intimate with him. I doubt if he 
had many intimate friends. It always seemed to me that he 
was in nature, as he was in appearance and bearing, a patrician, 
and held himself somewhat aloof from the world at large and 
intended to represent his constituents and retain their con- 
fidence and favor, not because of personal popularity and in- 
timacy, but by proving to them that he was the man who could 
best serve their interests and make them respected and influen- 
tial. He was not at all what is popularly known as a“ mixer; ” 
and while courteous, there was about him a certain formality 
and reserye which did not invite familiarity. Men did not vote 
for him because they called him by his first name, or because 
they felt he was no better than they were, but they supported 
him because they knew he was a superior man and with his su- 
perior talents could best represent and promote their interests. 
He illustrated rather the old than the new type of Representa- 
tive, a man selected for his eminent ability, a man rather above 
than of his constituents, Theoretically, that should be the result 
of representative as distinguished from democratic government. 

The theory of representative government is that the people in 
caucus select some men wiser than the average to represent 
them in conyention, and this convention selects some man wiser 
than their average for office, and thus the officeholder, by re- 
peated selection, should be of ability far above the average, and 
the offices should be filled by the best men, That this is always 
the result the most ardent advocate of the system would hardly 
maintain, The theory of democracy, on the other hand, is that 
the people directly select their officials, with the likelihood that 
their representative will exactly reflect their passions, preju- 
dices, and interests, and as a result he will be more nearly the 
average man of the community. 

This is not the occasion to discuss the comparative merits 
of the two systems, but Mr. LovERING was a conspicuous in- 
stance of the former, and though not an embodiment of the 
average feelings of his constituents, yet he was always a faith- 
ful and satisfactory upholder of their interests, but mindful 
also of the interests of the country at large. He essayed to be 
a leader and not a follower of those he represented—considered 
it his duty not simply to study the momentary waves of public 
opinion and waver with them, but to determine what was for 
the permanent welfare of his constituents and of the Nation 


and follow that and endeavor to lead them in the same path. 
He was not given to self-advertising; he did not curry news- 
paper favor and notoriety; but in his thoughtful, intelligent 
way he labored for the public good, and he won his reward in 
the respect of all who knew him. 

He did not strive for popularity by frantic denunciation of 
every temporary bogy or by fervent worship of every temporary 
idol, but he carried his head above the clouds of temporary 
passion and prejudice, and tried to look broadly into the fu- 
ture, to discover what was stable and permanent, and regulate 
his conduct by that, and not by the whim of the hour. He 
illustrated the value of the old adage, “Know something of 
everything and everything of something,” and by his speciai 
knowledge along an important line of industrial life made him- 
self an authority, and most useful and influential to Congress, 
as well as to his constituents. His service and position here 
was of great value both to our State and to the Nation. 


Mr. ROBERTS. Mr. Speaker, Mr. Loverrne was one of the 
kindest gentlemen with whom I have come into contact in my 
years of service in the House. He was one who, never speaking 
ill of another, would seek out that which was good in a man and 
enlarge upon that side of the individual's character. Possessing 
these sterling characteristics it is no wonder that he was chosen 
repeatedly to represent in this legislative body the district in 
whose service he was at the time of his death. Trained in 
business, he brought to his service in this House certain quali- 
fications that made him as unusual as a statesman as his high 
personal worth and ideals made him unusual as a man. In 
his death the Nation and the State of Massachusetts lose a 
man whose fourteen years of service had made for him a promi- 
nent place in the important deliberations of both political 
divisions, and the business world loses one who stood for in- 
tegrity at all times and for the advancement of the particular 
art with which he was affiliated. 

Born in Rhode Island, of New England parentage, Mr. 
LovERING was a New Englander of the oldest and best type, 
and throughout his life remained true to those precepts which 
have made New England and its people known all over the 
English-speaking world. Coming to Massachusetts when very 
young, and brought into intimate relations with the great 
manufacturing State through the business interests of his 
father and his family, he soon became so closely identified 
with that State that we who are left feel that we are justified 
as mourning him as a true Massachusetts type of public man. 

Educated in the public schools. of his State, he cultivated a 
love of the Goyernment under which he lived that remained 
with him and was manifested at the outbreak of the civil war 
by a response to the call for troops. Ill health, however, pre- 
vented him from serying throughout the contest. 

Shortly after the close of the war, with the return of his 
health, which had for a time deserted him, he entered upon his 
business career, which brought him success in a great measure, 
and which was continued even while he was serving the State 
and Nation through membership in this House. Not only was 
his activity felt in his management of his successful business en- 
terprises, but he was actively interested in many private pur- 
suits of a quasi public nature, and had ever the best interest of 
the city of his home at heart. In his early youth he became 
interested in church and Sunday school work, and this interest, 
though necessarily curtailed in his later years, was never 
extinguished, 

A short service in the state legislature preceded his advance 
to membership in the National House, and in the course of that 
service and the service in which we knew him his firmness of 
character and high sense of public integrity were developed, and 
with them came a broadness on all public questions with which, 
if we did not agree in all its details, we could not but admire as 
showing the character of the man, 

And with this broadening on public questions there was com- 
bined a closeness to his constituency which does not always fol- 
low. From the opening of his congressional career he was first 
of all faithful, to a remarkable degree, to the calls and desires 
of those to whom he owed his position; and to this fact, perhaps, 
as much as to any other one feature of his life and work, he 
owed that great popularity with the rank and file which insured 
his regular return to his position as their Representative. 

Of all the things that were accomplished by Mr. Loverrne in 
the course of his service in the House, he was happiest when 
considering that which he was able to do for the benefit of the 
Life-Saving Service and the men employed under it. Inasmuch 
as the district which he represented contained many miles of 
seacoast, and some of it the worst coast on the Atlantic seaboard, 
he was in a position to become especially familiar with the 
work done by this service, and made a strong fight for better 
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conditions, in which he was happily successful. His work dur- 
ing the fourteen years of membership in the National House 
was marked by much that was laudable and valuable; but to 
Bs particular piece of legislation it was his special pride to 
refer. 

Whenever one approaches the task of naming to those who 
are left behind and those who are to come the virtues and 
characteristics of one who has departed, there is always the 
danger of an overrating of the good and the asserting of facts 
which will pot bear the light of time’s continued rays. In the 
case of our departed colleague, however, the danger is lessened, 
if not actually removed, by the character of the man. Per- 
sonally, he was all that the most rigid code could require. Pub- 
licly, he was a devoted servant of the people and one to whom 
the public trust was a sacred thing. Throughout all he was a 
gentleman, in the truest meaning of the word, and the State of 
Massachusetts has lost one whose memory will ever be revered, 
while we who are to carry on his work have lost an associate 
whose kindness and gentleness we shall long remember, 

LEAVE TO PRINT. 


Mr. FOSS of Massachusetts. Mr. Speaker, I ask unanimous 
consent that Members who desire to do so may have leave to 
print remarks on the late Mr. Lovertne for ten legislative days. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

ADJOURNMENT. 


At 1 o'clock and 50 minutes p. m., in pursuance of the resolu- 
tions heretofore adopted, the House adjourned until Monday 
at 12 o’clock noon, 


SENATE. 
Monpay, June 6, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of the proceed- 
ings of Friday last, when, on request of Mr. Kran, and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved, 
ESTIMATE OF APPROPRIATION. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting an ad- 
ditional estimate of appropriation for distinctive paper for 
United States securities for the fiscal year ending June 30, 1911, 
$28,097.50 (S. Doc. No. 604), which, with the accompanying 
paper, was referred to the Committee on Appropriations and or- 
dered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills: 

H. R. 13468. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia ;” and 

H. R. 20370. An act authorizing the widening of Fifth street 
NE., in the District of Columbia. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the House to the bill 
(S. 7359) to amend laws for preventing collisions of vessels and 
to regulate equipment of certain motor boats on the navigable 
waters of the United States. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 22390) to 
amend paragraph 5 of section 6 of the act of Congress approved 
July 1, 1902, entitled “An act making appropriations to provide 
for the expenses of the government of the District of Colum- 
bia,” etc., asked a conference with the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. 
Sxıra of Michigan, Mr. Pearre, and Mr. Cox of Ohio man- 
agers at the conference on the part of the House. 

The message also announced that the House had passed a bill 
(H. R. 25552) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 80, 1911, and 
for other purposes, in which it requested the concurrence of 
the Senate. 

The message further announced that the House had passed 
the following bill and joint resolution: 

S. 5. An act providing for the reappraisément of unsold lots 
in town sites on reclamation projects, and for other purposes; 
and 

8. J. Res. 88. A joint resolution to enable the States of Ore- 
gon and Washington to agree upon a boundary line between 
said States where the Columbia River forms said boundary. 


The message also transmitted to the Senate resolutions com- 
memorative of the life and public service of Hon. William C. 
Lovering, late a Representative of the State of Massachusetts, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 7653. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and wars other than the civil war and certain widows and de- 
pendent relatives of such soldiers and sailors; 

H. R. 13468. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia ;” 

H. R. 18285. An act to authorize the construction of a bridge 
across the Mississippi River between Moline, III., and Betten- 
dorf, Iowa; 

H. R. 19403. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 20370. An act authorizing the widening of First street 
NE., in the District of Columbia; 

H. R. 20490. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and S 

H. R. 21754. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the fiftieth 
anniversary of the battle of Gettysburg commission, praying 
for the enactment of legislation authorizing the cooperation 
and participation of Congress in the semicentennial anniversary 
of the battle of Gettysburg, July 1, 2, and 3, 1913, which was 
referred to the Committee on Military Affairs. 

He also presented a petition of the General Assembly of the 
Presbyterian Church of the United States, praying for the 
passage of the so-called “ white-slave traffic bill,” which was 
ordered to lie on the table. 

He also presented a petition of the Colorado African Coloni- 
zation Company, praying for the enactment of legislation look- 
ing to the betterment of certain conditions existing in the 
Republic of Liberia, which was referred to the Committee on 
Education and Labor. 

Mr. KEAN presented a petition of the Woman's Club of 
Orange, N. J., praying for the passage of the so-called “ white- 
slave traffic bill,“ which was ordered to lie on the table. 

He also presented a memorial of the Wesley Auxiliary, Wo- 
man’s Home Missionary Society, of Paterson, N. J., remonstrat- 
ing against the construction and maintenance of a railroad 
track in square 673, city of Washington, which was referred to 
the Committee on the District of Columbia. 

He also presented a memorial of James B. McPherson Post, 
No. 52, Grand Army of the Republic, Department of New Jer- 
sey, of Hackensack, N. J., remonstrating against the acceptance 
of the statue of Gen. Robert E. Lee to be placed in Statuary 
Hall, United States Capitol, which was referred to the Com- 
mittee on the Library. 

He also presented petitions of Local Grange No. 85, of Wil- 
liamstown; of Local Grange No. 73, of Ewing; of Somerset 
Grange, No. 7, of Middlebush; of Local Grange No. 12, of Rin- 
goes; of Local Grange No. 40, of Windsor; of Local Grange No. 
147, of Wrightstown; of Local Grange No. 132, of Cold Spring; 
and of Local Grange No. 29, of Elmer, all of the Patrons of 
Husbandry, in the State of New Jersey, praying for the adop- 
tion of certain amendments to the present oleomargarine law, 
which were referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of sundry citizens of Windsor, 
N. J., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 

Mr. NELSON presented a memorial of the Minnesota Commer- 
cial Federation, remonstrating against the passage of the so- 
ealled “ parcels-post bill,” which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. FRYE presented a petition of Local Grange, Patrons of 
Husbandry, of Sullivan, Me., and a petition of Bear Mountain 
Grange, Patrons of Husbandry, of Waterford, Me., praying that 
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an appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which were 
ordered to lie on the table. 

He also presented a memorial of Bear Mountain Grange, 
Patrons of Husbandry, of Waterford, Me., remonstrating against 
the repeal of the present oleomargarine law, which was referred 
to the Committee on Agriculture and Forestry. 

Mr. CULLOM presented a petition of the Woman's Christian 
Temperance Union of Will County, Ill, praying for the pas- 
sage of the so-called “white-slave traffic bill,“ which was 
ordered to lie on the table. 

He also presented a petition of sundry citizens of Tllinois, 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which was ordered to lie on the table. 

Mr. BURNHAM presented a memorial of sundry citizens of 
Concord, N. H., remonstrating against the establishment of a 
department of public health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

Mr. BRISTOW presented a petition of sundry citizens of 
Plainville, Kans., and a petition of sundry citizens of Parsons, 
Kans., praying that an appropriation be made for the exten- 
sion of the work of the Office of Public Roads, Department of 
Agriculture, which were ordered to lie on the table. 

Mr. GALLINGER presented a petition of the East End Sub- 
urban Citizens’ Association, praying that an appropriation of 
$3,000,000 be made for the erection of a national convention hall 
in the District of Columbia, which was referred to the Commit- 
tee on Publie Buildings and Grounds. 

He also presented a petition of the Liberty Chapter of the 
National Society Daughters of the American Revolution, of 
Tilton, N. H., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. SHIVELY presented petitions of the Indiana State Dairy 
Association, the Muncie Electric Company, and the Muncie Gear 
Company, and of the N. P. Bosher Company, of South Bend, 
all in the State of Indiana, praying that an appropriation be 
made for the extension of the work of the Office of Public Roads, 
Department of Agriculture, which were ordered to lie on the 
table. 

Mr. PILES presented a petition of Lake Grange, No. 362, 
Patrons of Husbandry, of Seattle, Wash., praying that an ap- 
propriation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which was ordered 
to lie on the table. 

Mr. CARTER presented a petition of the board of school 
trustees of Bozeman, Mont., praying that an appropriation be 
made for the extension of the field work of the Bureau of 
Education, which was referred to the Committee on Education 
and Labor. 

Mr. FLINT presented a petition of the Reading Club of Pa- 
cific Beach, Cal., praying that an investigation be made into 
the condition of dairy products, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of California, 
praying for the enactment of legislation providing for the with- 
drawal of water from navigable streams for the purpose of 
irrigating arid lands, which was referred to the Committee on 
Commerce. 

He also presented a petition of sundry citizens of Redlands, 
Cal., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 


REPORTS OF COMMITTEES, 


Mr. SCOTT (for Mr. WETMORE), from the Committee on Pub- 
lic Buildings and Grounds, to whom the subject was referred, 
reported an amendment providing for the enlargement of the 
Capitol Grounds, etc., intended to be proposed to the sundry 
civil appropriation bill, and moved that it be referred to the 
Committee on Appropriations and printed; which was agreed to. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (H. R. 25773) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
(Report No. 782) ; 

A bill (H. R. 25185) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
(Report No. 783) ; 


A bill (H. R. 25406) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
(Report No. 784); 

A bill (H. R. 25822) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army. and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors (Report No. 785); and 

A bill (H. R. 25409) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors (Report No. 786). 

Mr. DIXON. I am directed by the Committee on Conserva- 
tion of National Resources, to whom was referred the bill 
(S. 8719) for the appointment of a national commission for the 
conservation of natural resources, and defining its duties, to 
report it with an amendment. I give notice that at a later day 
I shall file a written report to accompany the bill. 

1 VICE-PRESIDENT. The bill will be placed on the cal- 
endar. 

Mr. DIXON, from the Committee on Military Affairs, to whom 
was referred the bill (S. 4728) to remove the charge of desertion 
standing against the military record of Minor Berry, reported it 
with amendments and submitted a report (No. 788) thereon. 

He also, from the same committee, to whom was referred 
the bill (H. R. 24723) granting permission to the city and 
county of San Francisco, Cal., to operate a pumping station on 
the Fort Mason Military Reservation in California, reported it 
without amendment, and submitted a report (No. 789) thereon. 

Mr. DIXON. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 7848) granting per- 
mission to the city and county of San Francisco, Cal., to operate 
a pumping station on the Fort Mason Military Reservation, in 
California, to report it without adverse recommendation, and 
I move that the bill be indefinitely postponed, as the House 
bill on the same subject has just been reported by me. 

The motion was agreed to. 

Mr. WARNER, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 10280) to authorize the 
Chief of Ordnance, United States Army, to receive twelve 
3.2-inch breech-loading field guns, carriages, caissons, limbers, 
and their pertaining equipment from the State of Massachu- 
setts, reported it with amendments and submitted a report 
(No. 787) thereon. 


MISSOURI RIVER BRIDGES. 


Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 8426) to authorize the St. 
Louis-Kansas City Electric Railway Company to construct a 
bridge across the Missouri River at or near the town of Arrow 
Rock, Mo., to report it favorably, without amendment, and I 
submit a report (No. 781) thereon. I invite the attention of 
the Senator from Missouri [Mr. Warner] to the bill. 

Mr. WARNER. I ask unanimous consent for the present 
consideration ‘of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 8425) to authorize the St. 
Louis-Kansas City Electric Railway Company to construct a 
bridge across the Missouri River at or near the town of St. 
Charles, Mo., to report it favorably without amendment, and I 
submit a report (No. 780) thereon. 

Mr. WARNER. I ask unanimous consent for the present 
consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 


BILLS INTRODUCED. 
Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 


By Mr. TAYLOR: 
A bill (S. 8531) to prevent trusts or combinations intended 
to restrain trade or commerce or to control the market value of 
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merchandise, produce, or commodities; to the Committee on In- 
terstate Commerce. 

By Mr. PURCELL (for Mr. McCumper) : 

A bill (S. 8532) for the relief of Charles M. Askegren and 
others (with an accompauying paper) ; and 

A bill (S. 8533) for the relief of certain government con- 
tractors; to the Committee on Claims. 

By Mr. FLETCHER: 

A bill (S. 8534) releasing the claim of the United States Goy- 
ernment to Arpent lot 44, in the old city of Pensacola; to the 
Committee on Public Lands. 

A bill (S. 8535) granting a pension to Rebecca V. Rooks; and 

A bill (S. 8536) granting an increase of pension to Lorinda 
Herr; to the Committee on Pensions. 

Mr. JOHNSTON. I present, for my colleague [Mr. BANK- 
HEAD], who is absent from the Senate on account of sickness, 
three bills, which I ask may be read twice by their titles, and 
referred to the Committee on Claims: 

The bill (S. 8537) for the relief of estate of James M. 
Alexander, deceased (with accompanying papers) ; 

The bill (S. 8538) for the relief of heirs or estate of Grief S. 
Green, deceased (with an accompanying paper); and 

The bill (S. 8539) for the relief of James W. Gilbreath (with 
an accompanying paper); were read twice by their titles, and 
referred to the Committee on Claims, 

By Mr. SHIVELY: 

A bill (S. 8540) granting an increase of pension to Julius 
Blessin (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. NIXON: 

A bill (S. 8541) granting a pension to Ferdinand Imobersteg ; 
to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 8542) to authorize the Commissioners of the Dis- 
trict of Columbia to make regulations defining the rate of speed 
of vehicles within the District of Columbia (with an accompany- 
ing paper); to the Committee on the District of Columbia. 

A bill (S. 8543) to acquire certain land in Petworth addition 
to the city of Washington, in the District of Columbia, as a 
public park; to the Committee on Public Buildings and Grounds. 

By Mr. DICK: 

A bill (S. 8544) granting an increase of pension to Benjamin 
F. Blackford; and 

A bill (S. 8545) granting a pension to Anna M. Gladfelter; to 
the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 8546) granting an increase of pension to Joseph 
Marple (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. PERCY: 

A bill (S. 8547) for the relief of the trustees of the Methodist 
Episcopal Church South, of Warrenton, Miss.; to the Commit- 
tee on Claims. 

A bill (S. 8548) to correct an error in the record of the sup- 
plemental treaty of September 28, 1830, made with the Choctaw 
Indians, and for other purposes; to the Committee on Indian 
Affairs. 

By Mr. CLAPP: 

A bill (S. 8549) to authorize the Secretary of the Interior to 
reserve certain lands from entry and settlement, and for other 
purposes; and 

A bill (S. 8550) to authorize the Secretary of the Interior to 
classify, appraise, and dispose of certain lands on the Flathead 
Indian Reservation, Mont., under such rules as he may pre- 
scribe; to the Committee on Indian Affairs. 

A bill (S. 8551) to authorize James D. Markham and 
Chauncey A, Kelsey and others to construct a dam across the 
St. Croix River between Minnesota and Wisconsin; to the Com- 
mittee on Commerce, 

A bill (S. 8552) granting an increase of pension to Charles 
H. Lamphier; to the Committee on Pensions. 3 

By Mr. OVERMAN: ; 

A bill (S. 8553) to enlarge the public building in the city of 
Raleigh, N. C. (with an accompanying paper) ; to the Committee 
on Public Buildings and Grounds. 

By Mr. BAILEY (by request) : 

A bill (S. 8554) for the relief of G. C. Pickett; to the Com- 
mittee on Claims. 

By Mr. McENERY: 

A bill (S. 8555) for the relief of the heirs or estate of Ce- 
lestine Malveau, deceased (with an accompanying paper); to 
the Committee on Claims, 

By Mr. SIMMONS: 

A bill (S. 8556) to enlarge the United States building in the 
city of Raleigh, N. C.; to the Committee on Public Buildings 
and Grounds. 
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AGRICULTURAL ENTRIES ON COAL LANDS. 


Mr. DIXON. I should like to have unanimous consent at 
this time for the consideration of the bill (H. R. 13907) to 
provide for agricultural entries on coal lands. The bill was 
reported three weeks ago from the Committee on Public Lands. 
I think there is no question of dispute concerning it. It has 
been passed by the House. It opens to entry an area of coun- 
try about the size of Pennsylvania which has been withdrawn 
from agricultural entry. The department has recommended 
it, and the committees of both Houses have reported it favor- 
ably. The bill has already been read, and it would take only a 
few minutes to dispose of it. 

The VICE-PRESIDENT. The Senator from Montana asks 
bret consent for the present consideration of House bill 

Mr. HALE. Has the morning business been concluded? 

The VICE-PRESIDENT. It has not. 

Mr. HALE. I ask for the regular order. 

The VICE-PRESIDENT. Objection is made. 


OMNIBUS CLAIMS BILL. 


Mr. SCOTT submitted two amendments intended to be pro- 
posed by him to the omnibus claims bill, which were ordered 
to lie on the table and be printed. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FLINT submitted an amendment proposing to appropri- 
ate $12,500 to enable the Secretary of War to make further 
surveys for continuing the improvement of St. Michael Canal, 
Alaska, intended to be proposed by him to the sundry civil ap- 
propriation bill, which was referred to the Committee on Ap- 
propriations and ordered to be printed. 

Mr. OWEN submitted an amendment proposing to appropriate 
$25,000 for the care, maintenance, and improvement of the Platt 
National Park, Okla., etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 


VALUATION OF RAILROAD PROPERTY, 


Mr. SIMMONS. I submit an amendment intended to be pro- 
posed by me to the sundry civil appropriation bill. It is very 
short, and I will ask consent that it be read. 

The proposed amendment was read, ordered to be printed, and 
referred to the Committee an Appropriations, as follows: 

Insert as a new paragraph the following: 

“ To enable the Interstate Commerce Commission to ascertain and de- 
termine the value of the property of any transportation company sub- 
ject to the act entitled An act to regulate commerce,’ approved 

ebruary 4, 1887, and all acts amendatory thereof, when, in the judg- 
ment of the commission, such determination is necessary for the just 
decision of any matter in controversy involving the reasonableness of 
a rate, charge, or classification, or the reasonableness of a roposed in- 
crease of a rate, charge, or change of classification, $100,000." 


PRESERVATION OF FUR SEALS. 


Mr. DIXON. Some days ago the testimony taken before the 
Committee on Conservation of National Resources regarding the 
preservation of fur seals was ordered to be printed. Accom- 
panying the testimony there is a map showing the migration 
of the seals during certain seasons. It is very important to 
have it printed in view of the many inquiries for copies of the 
hearing, and I ask for the adoption of the following order. 

The order was read, as follows: 

Ordered, That the map and illustrations accompanying the report 
of testimony before the Committee on Conservation of Rational Re- 


sources pertaining to the bill (S. 7242) to protect the fur seals be printed 
with the testimony taken at the hearing before said committee. 


Mr. SMOOT. I should like to ask the Senator from Montana 
whether that applies only to the printing of the hearing for 
the use of the committee. 

Mr. DIXON. It does. i 

Mr. SMOOT. Then I have no objection to it. 

The order was agreed to. 


COURT OF COMMERCE, ETO, 


Mr. CLAPP. I ask that the bill (S. 6737) to create a court 
of commerce and to amend the act entitled “An act to regulate 
commerce,” approved February 4, 1887, as heretofore amended, 
and for other purposes, be printed as a Senate document. (S. 
Doc. No. 606.) I ask that it be printed in three parallel 
columns: First, the Senate bill as reported to the Senate; 
second, the Senate bill as ordered to a third reading by the 
Senate; and, third, the House bill No. 17536 as passed by the 
House of Representatives. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Minnesota? The Chair hears none, and the 
order is entered, 
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NAVIGATION REGULATIONS. 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 
7359) to amend laws for preventing collisions of vessels and to 
regulate equipment of certain motor boats on the nayigable 
waters of the United States, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ere of the House, and agree to the same with amendments as 
ollows: 

Section 1, in the fourth line thereof, after the word “ steam,” 
strike out the words “and sail vessels using auxiliary power.” 

In the last line of section 1, after the word “ steam,” strike 
out the words: “This act shall not apply to nonnavigable 
waters.” 

Section 3, after the word “long” at the end thereof, strike 
out the period and insert a colon and the following: “ Provided, 
That motor boats as defined in this act, when propelled by sail 
and machinery or under sail alone, shall carry the colored lights 
suitably screened but not the white lights prescribed by this 
section.” 

Section 5, in the first line thereof, strike out the words: “of 
class two or three.” 

In the fourth line of section 5, after the word “carry,” in- 
sert the word either; after the word “ life-preservers” in- 
sert the word “or;” after the word “belts” insert the word 
“or;” and in the fifth line of said section 5, after the word 
“ buoys” insert the words: or other device, to be prescribed by 
the Secretary of Commerce and Labor.” 

Section 9, after the word “repealed,” at the end thereof, 
strike out the period and insert a colon and the following: 
“ Provided, That nothing in this act shall be deemed to alter or 
amend acts of Congress embodying or revising international 
rules for preventing collisions at sea.” 

J. H. GALLINGER, 

Gro. C. PERKINS, 

JAMES P. CLARKE, 
Managers on the part of the Senate. 

WXI. S. GREENE, 

W. E. HUMPHREY, 

J. W. ALEXANDER, 
Managers on the part of the House. 


The report was agreed to. 
CLAIMS OF OMAHA INDIANS. 
Mr. BROWN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4179) authorizing the Omaha tribe of Indians to submit claims 
to the Court of Claims having met, after full and free confer- 
ence have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, and 29; and 
agree to the same, 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 12, and agree to the same with an 
amendment, as follows: In lieu of the matter proposed insert 
the following: 

“That jurisdiction is hereby conferred upon said Court of 
Claims to hear and determine all claims of the Otoe and Mis- 
souria Indians of whatsoever nature which either or both of 
said tribes of Indians may have or claim to have against the 
United States, with the right of appeal to the Supreme Court 
of the United States by either party, for the determination of 
the amount, if any, due either of said tribes from the United 
States under any treaties or laws of Congress or the unexecuted 
stipulations of any treaties or for the misappropriation of any 
of the funds of either of said tribes for purposes not for their 
material benefit or for the failure of the United States to pay 
either of said tribes any money due;“ and the House agree to 
the same. 

Norris Brown, 

Gro. SUTHERLAND, 

W. E. PURCELL, 
Managers on the part of the Senate. 

P. P. CAMPBELL, 

BIRD MCGUIRE, 

J. P. LATTA, 

Managers on the part of the House. 


The report was agreed to. 


HOUSE BILL REFERRED. 


H. R. 25552. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1911, and for other purposes, was read twice by its title and re- 
ferred to the Committee on Appropriations. 


LEAVES OF ABSENCE TO STOREKEEPERS, GAUGERS, ETC. 


The VICE-PRESIDENT. Is there further morning business? 
If not, morning business is closed. 

Mr. BRADLEY. I ask unanimous consent for the present 
consideration of the bill (S. 5035) granting cumulative annual 
leave of absence to storekeepers, gaugers, and storekeeper- 
gaugers, with pay. : 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes that storekeepers, gaugers, and storekeeper- 
gaugers shall be granted a cumulative annual leave of absence, 
with pay, not to exceed in the aggregate fifteen days for any 
one year or portion of a year when they are actually assigned 
to duty, the leave to be operative under such rules and regula- 
tions as the Commissioner of Internal Revenue, with the ap- 
proyal of the Secretary of the Treasury, may prescribe. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. SCOTT. Mr. President, I ask unanimous consent for the 
present consideration of a number of pension bills on the calen- 
dar. On account of the lateness of the session, unless the bills 
are promptly passed, it will probably be impossible for us to get 
them over to the House and secure action. I have been wait- 
ing now for two or three weeks while the railroad bill has been 
under consideration, and I hope there will be no further delay 
in passing these bills. : 

I first ask unanimous consent for the present consideration 
of the bill (S. 8400) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pension 
the following-named persons at the rates stated: 

Elijah F. Smith, late of Company I, Eighty-first Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Daniel B. Elkin, late of Battery B, Kentucky Volunteer Light 
Artillery, $30 per month in lieu of that he is now receiving. 

Spencer M. Hillebert, late of Company A, Thirty-second Regi- 
ment, and Company A, Sixteenth Regiment, Wisconsin Volun- 
teer Infantry, $24 per month in lieu of that he is now receiving. 

Adelia Ditman, widow of John F. Ditman, late of Company 
F, Thirty-fifth Regiment Indiana Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Helen L. Ruger, widow of Thomas H. Ruger, late major- 
general, United States Army, $30 per month in lieu of that she 
is now receiving. 

Henry Wren, late of Company K, One hundred and forty- 
third Regiment Pennsylvania Volunteer Infantry, $24 per month 
in lieu of that he is now receiving. 

Rachel M, Hunt, widow of John M. Steck, late captain Com- 
pany G, One hundred and fifth Regiment Pennsylvania Volun- 
teer Infantry, $12. 

William B. Drake, late of Company ©, One hundred and 
eighty-fifth Regiment New York Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

Francis M. Watkins, late of Company I, Eleventh Regiment 
West Virginia Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Samuel W. Brewer, late first lientenant Company C, Two 
hundred and sixth Regiment Pennsylvania Volunteer Infantry, 
$30 per month in lieu of that he is now receiving. 

Viall A. Putnam, late of Company G, Fifty-eighth Regiment 
Pennsylvania Volunteer Infantry, $40.per month in lieu of that 
he is now receiving. 

Joseph A. Street, late of Company E, Nineteenth Regiment 
Towa Volunteer Infantry, $30 per month in lien of that he is 
now receiving. 

Lorenzo P. Duncklee, late of Company C, Fourth Regiment 
New Hampshire Volunteer Infantry, $40 per month in lieu of 
that he is now receiving. 

John T. Waples, late of Company E, First Regiment Indiana 
Volunteer Heavy Artillery, $24 per month in lieu of that he is 
now receiving. 

Frank B. Miller, late of Company B, Sixteenth Regiment, 
and Company G, Twentieth Regiment, Maine Volunteer In- 
fantry, $24 per month in lieu of that he is now receiving. 
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ceiving. 


Richard Douglass, late of Company B, Twenty-second Regi- 
ment Kentucky Volunteer Infantry, $30 per month in lieu of 


that he is now receiving. 


Henry Dean, late of Company G, Tenth Regiment Ohio Vol- 
unteer Cayalry, $24 per month in lieu of that he is now re- 


ceiving. 


Winfield S. King, late of Company I, Eleventh Regiment, 
and Company E, Tenth Regiment, West Virginia Volunteer 


Infantry, $24 per month in lieu of that he is now receiving. 


William A. Rose, late of Battery E, First Regiment Rhode 
Island Volunteer Light Artillery, $24 per month in lieu of that 


he is now receiving. 


Daniel M. Yeager, late of Company F, Fifteenth Regiment 
West Virginia Volunteer Infantry, $24 per month in lieu of 


that he is now receiving. 


Cyrus Trough, late of Company C, Sixth Regiment West 
Virginia Infantry, $24 per month in lieu of that he is now 


receiving. 


Allen Baker, jr., late captain Companies E and B, First 
Regiment Rhode Island Volunteer Cavalry, $30 per month in 


lieu of that he is now receiving. 


Horace Worthington, late of Company B, Twenty-sixth Regi- 
ment Connecticut Volunteer Infantry, $24 per month in lieu of 


that he is now receiving. 


Mary A. Parker, widow of Sylvester G. Parker, late of Com- 
pany C, Thirty-third Regiment Illinois Volunteer Infantry, and 
captain Company H, Sixty-third Regiment Illinois Volunteer 


Infantry, $20 per month in lieu of that he is now receiving. 

William H. Hornaday, late of Company F, Sixty-third Regi- 
ment Indiana Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Kate B. Jarvis, widow of William L. Jarvis, late of Com- 
pany F, Fifty-third Regiment Illinois Volunteer Infantry, and 
first lieutenant Company G, Forty-ninth Regiment United 
States Colored Volunteer Infantry, $20 per month in lieu of 
that she is now receiving. 

James Justus, late of Company A, Twenty-fifth Regiment 
Ohio Volunteer Infantry, and captain Company F, One hundred 
and twenty-eighth Regiment United States Colored Volunteer 
Infantry, $30 per month in lieu of that he is now receiving. 

Jonathan D. Butler, late of Company H, First Regiment 
Michigan Volunteer Engineers and Mechanics, $36 per month in 
lieu of that he is now receiving. 

Henry W. Hale, late of Company C, Sixteenth Regiment Iowa 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Orlando Spurback, late of Company I, First Regiment Ohio 
Volunteer Heavy Artillery, $24 per month in lieu of that he is 
now receiving. 

Elizabeth A. Bassett, widow of Ezra Bassett, late acting 
ensign, United States Navy, $20 per month in lieu of that she 
is now receiving. 

Peter Riggle, late of Company C, Two hundred and seventh 
Regiment Pennsylvania Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

William M. Thomas, late of U. S. S. Princeton, Albatross, and 
Susquehanna, United States Navy, $24 per month in lieu of that 
he is now receiving. 

Mathias Skarison, alias Mattes Matteasen, late of Company 
A, Fortieth Regiment Missouri Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

Benjamin Carter, late of Company C, Two hundred and third 
Regiment Pennsylvania Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

William R. Mitchell, late of Company H, Twelfth Regiment 
Wisconsin Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

John Bedford, late of Company A, Fourth Regiment Califor- 
nia Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

David F. Bradburn, late of Company ©, Second Regiment 
North Carolina Volunteer Mounted Infantry, $24 per month in 
lieu of that he is now receiving. 

James Haley, late of Company D, Thirteenth Regiment New 
York Volunteer Heavy Artillery, $30 per month in lieu of that 
he is now receiving. 

Aaron Chandler, late first lieutenant Company A, One hundred 
and thirty-third Regiment Indiana Volunteer Infantry, $24 per 
month in lieu of that he is now receiving, 


CONGRESSIONAL RECORD—SENATE. 


Guy Glessner, helpless and dependent child of Peter Gless- 
ner, late of Company E, Cass County (Mo.) Home Guards, $12. 
Jacob M. Corwin, late of Battery G, Third Regiment United 
States Artillery, $24 per month in lieu of that he is now re- 


Samuel K. McGinnis, late of Company B, First Regiment 
Pennsylvania Reserve Volunteer Light Artillery, $80 per month 
in lieu of that he is now receiving. 

William Posey, late of Company G, First Regiment, and unas- 
signed, Third Regiment, Wisconsin Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

Charles Shelly, late of Company E, Ninety-fifth Regiment 
Pennsylvania Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

John Ruble, late of Company A, Third Regiment West Vir- 
ginia Volunteer Cavalry, $24 per month in lieu of that he is now 
receiving. 

Mattice Shafer, late of Company G, Forty-ninth Regiment 
Wisconsin Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. i 

John H. Case, late of Company E, Ninth Regiment Indiana 
Volunteer Cayalry, $80 per month in lieu of that he is now 
receiving. 

Emily A. Capron, widow of Charles C. Capron, late of Com- 
pany C, First Regiment Rhode Island Volunteer Cavalry, $20 
per month in lieu of that she is now receiving. 

Francis M. Work, late captain Company C, First Regiment 
West Virginia Volunteer Cavalry, $30 per month in lieu of that 
he is now receiving. 

Charles E. Bells, late of Company G, Second Regiment Mis- 
souri Volunteer Light Artillery, $24 per month in lieu of that he 
is now receiving. 

Hugh Bailey, alias Brady, late of Company E, Twenty-fourth 
Regiment Michigan Volunteer Infantry, $24 per month in lieu 
of that he is now receiving. 

Augustus B. Conard, late of Company E, First Regiment New 
Jersey Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Sanford D. Van Pelt, late first lieutenant Company A, Seventh 
Regiment Kentucky Volunteer Cavalry, $30 per month in lieu 
of that he is now receiving. 

James E. Wood, late of ‘Company A, First Regiment Ken- 
tucky Volunteer Cavalry, $50 per month in lieu of that he is 
now receiving. 

John Sigman, late of Company B, Fourth Regiment Kentucky 
Volunteer Mounted Infantry, $24 per month in lieu of that he 
is now receiving. 

Wilson A. Martin, late of Company B, Eighty-fourth Regi- 
ment Indiana Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

John Miller, late of Company G, One hundred and twenty- 
fifth Regiment, and Company D, One hundred and ninety-second 
Regiment, Pennsylvania Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

Martha H. Aldrich, widow of Joseph A. Aldrich, late acting 
assistant surgeon United States Army, $12 

James Patterson, late of Company F, Fourth Regiment West 
Virginia Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Minnie L. White, widow of Daniel M. White, late of Company 
E, First Regiment New Hampshire Volunteer Cavalry, and 
major and assistant inspector-general, Second Division Fourth 
Army Corps, $20 per month in lieu of that she is now receiving, 
and $2 per month additional on account of each of the minor 
children of said Daniel M. White until they reach the age of 16 
years. 

Hugh Macauley, late of Company C, and first lieutenant and 
regimental quartermaster Eighth Regiment Wisconsin Volunteer 
Infantry, $30 per month in lieu of that he is now receiving. 

James B. Vaughan, late of Company B, Fourth Regiment 
Wisconsin Volunteer Cavalry, $24 per month in lieu of that he 
is now receiving. 

Henry V. Klock, late of Company C, Ninety-fourth Regiment, 
and Company D, One hundred and eighty-sixth Regiment, New 
York Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Herbert F. Wood, late of Thirteenth Battery, Wisconsin Vol- 
unteer Artillery, $24 per month in lieu of that he is now re- 
ceiving. 

Lydia R. S. Woodbury, widow of William W. Woodbury, late 
first lieutenant Company K, Second Regiment Minnesota Volun- 
teer Infantry, $25 per month in lieu of that she is now receiving. 

Wesley B, Sultzer, late of Company B, Twenty-fifth Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Oscar D. Brown, late of Fourth Battery, Indiana Volunteer 
Light Artillery, $24 per month in lieu of that he is now re- 
ceiving, 


Joseph P. Josselyn, late of Company E, Second Regiment 
Ohio Volunteer Infantry; Company B, Mississippi Marine Brig- 
ade Volunteer Cavalry; and Company I, Mississippi Marine 
Brigade Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Eliza McGuire, widow of Fulton McGuire, late of Company 
G, Thirty-fourth Regiment United States Colored Volunteer In- 
fantry, $12. 

Carlos W. Carr, late of Company E and first lieutenant Com- 
pany F, Fourth Regiment Vermont Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

William H. Appleton, late of Company I, Second Regiment 
New Hampshire Volunteer Infantry, and captain Company H, 
Fourth Regiment United States Colored Volunteer Infantry, 
$40 per month in lieu of that he is now receiving. 

Helen G. Evans, widow of Ira C. Evans, late second chief 
musician, Twelfth Regiment New Hampshire Volunteer Infantry, 
$16 per month in lieu of that she is now receiving. 

Enoch T. Hanson, late of Company K, Eleventh Regiment New 
Hampshire Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Charles H. Hilton, late of Company F, Thirteenth Regiment 
Maine Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

Lewis A. Doane, late of Company D, Eighty-third Regiment 
Pennsylvania Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

Bennett B. Fuller, late of Company F, Thirteenth Regiment 
Maine Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Henry S. Wilkinson, late of Company D, Eighteenth Regiment 
Iowa Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Benjamin Clow, late of Battery C, Chicago Volunteer Light 
Artillery, and Battery B, First Regiment New York Volunteer 
Light Artillery, $24 per month in lieu of that he is now 
receiving. 

Phendeus H. Potter, late of Company D, Ninth Regiment 
New Hampshire Volunteer Infantry, $80 per month in lieu of 
that he is now receiving. 

Ewen Joseph Cameron, late of Company A, Second Regiment 
Massachusetts Volunteer Heavy Artillery, $30 per month in 
lieu of that he is now receiving. ; 

Abiel Cheney, late of First Battery, Vermont Volunteer 
Light Artillery, and First Company Vermont Volunteer Heavy 
Artillery, $40 per month in lieu of that he is now receiving. 

Thompson R. Brady, late of Company F, One hundred and 
first Regiment Indiana Volunteer Infantry, $30 per month in 
lieu of that he is now receiving. 

Edward S. Scott, late of Company H, Sixteenth Regiment 
Massachusetts Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

Ella R. Mattocks, widow of Charles P. Mattocks, late colonel 
Seventeenth Regiment Maine Volunteer Infantry, and brigadier- 
general United States Volunteers, war with Spain, $50. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. SCOTT. I now ask unanimous consent for the present 
consideration of the bill (H. R. 24739) granting pensions and 
increase of pensions to certain soldiers and sailors of the civil 
war and certain widows and dependent relatives of such soldiers 
and sailors. 

Mr. BAILEY. Mr. President 

Mr. SCOTT. I will say to the Senate that there are five of 
these pension bills, and if Senators will have patience for only 
a few moments we will do justice to these old soldiers and 
their widows, and clear the calendar. 

Mr. BAILEY. 
the understanding that I may then get a few moments. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. s 

The bill was reported from the Committee on Pensions with 
amendments, 

The first amendment of the Committee on Pensions was, on 
page 11, after line 7, to strike out: 

The name of Barbara A. Bauman, former widow of Charles F. 
Heider, late of Troop I, Fourth Regiment United States Cavalry, and 
pay her a pension at the rate of $12 per month. : 

The amendment was agreed to. 

The next amendment was, on page 19, after line 10, to strike 
out: 

The name of Margaret Crowley, widow of Jeremiah Crowley, late of 
say rad C, Forty-seventh Regiment Wisconsin Volunteer Infantry, and 


er a promon at the rate of $20 per month in lieu of that she is 
now receiving. 
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Mr. BURKETT. Mr. President, I hope that amendment will 
not be agreed to. This is a pension for a widow who is in a 
very serious condition; in fact, at times she has been confined 
in a state institution. I have a number of affidavits here relat- 
ing to the case. The report of the House committee is quite 
lengthy. They gave it considerable investigation 

Mr. SCOTT. I am willing that the amendment be dis- 
agreed to. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was rejected. 

Mr. CURTIS. Mr. President, on page 19, line 24, I move to 
strike out the word “forty” and to insert in lieu thereof the 
word “ fifty.” 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 19, line 24, before the word “ dol- 
lars,” it is proposed to strike out “ forty ” and in lieu thereof to 
insert “ fifty,” so as to read: 

The name of R. H. L. Smith, late of Company I, Eighth Regiment 
Pennsylvania Reserve Volunteer Infantry, and Company D, One hun- 
dred and ninety-first Regiment Pennsylvania Volunteer Infantry, and 
pay him a pension at the rate of $50 per month in lieu of that he is 
now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

Mr. SCOTT. I now ask unanimous consent for the present 
consideration of the bill (H. R. 24137) granting pensions and 
increase of pensions to certain soldiers and sailors of the civil 
war and certain widows and dependent relatives of such sol- 
diers and sailors. 

Mr, BACON. Mr. President, my attention was not directed 
to the particular number of the bill. I want to inquire of the 
ope’ 11 — Utah [Mr. Soor], who I understand is in charge 
0 e — 

The VICE-PRESIDENT. The Senator from West Virginia 
[Mr. Scorr] is in charge of the bill. 

Mr. BACON. The Senator from Utah is familiar with the 
fact that I desire to make an inquiry about. Does this bill 
include those matters that came over from the House? 

Mr. SMOOT. I ask that the Secretary state the number of 
the bill now before the Senate. 

The Secretary. House bill 24137. 

Mr. SMOOT. I will state to the Senator from Georgia that 
the bill in which he is interested is calendar No. 636, and the 
one in which his colleague, the junior Senator from Georgia 
pet Cray], is interested is calendar No. 635. This is not the 

Mr, CLAY. I have calendar No. 635 before me now. 

Mr. SCOTT. Those bills will be called up later. 

Mr. SMOOT. Yes; they will be called up later. 

The VICE-PRESIDENT, Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, on page 
24, after line 11, to strike out: 

The name of Eli Ambers, late of Company C, Second Regiment New 

ersey Veteran Volunt In ry, 
a3 $24 per month in lieu of tant he F SE mne rata 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. : 

The bill was read the third time and passed. 

Mr. SCOTT. I now ask unanimous consent for the present 
consideration of the bill (H. R. 22637) granting pensions and 
increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and certain soldiers and sailors of 
wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Pensions with amendments. 

The first amendment of the Committee on Pensions was, on 
page 1, after line 5, to strike out: 

The name of John G. Patton, late of Company De First Regiment 


Georgia Volunteer Infantry, war with Spain, and pa im a 
the rate of $20 per month. p py tice 


Mr. SMOOT. I ask that the amendment be disagreed to. 
The amendment was rejected. 
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oh next amendment was, on page 2, after line 11, to strike 


The name of Arthur T. Whipple, late of Third Company United 
States Volunteer Signal Corps. 

The amendment was agreed to. 

zna next amendment was, on page 2, after line 13, to strike 
out: 

The name of William Canaday, late of Company G, Seventh Regl- 
ment Ohio Volunteer Infantry, war with Spain, and pay him a pension 
_ at the rate of $17 per month. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 17, to strike 
out: 

The name Iber . Lo f Hospi ‘orps, United 
States Army. . eam 3 1 ee 

The amendment was agreed to. 

The next amendment was, on page 3, after line 2, to strike 
out: 

The name of Biddy Lockwood, d. 
wood, late of Company F, First R 
pay her a pension at the rate of $1 

The amendment was agreed to. 

The next amendment was, on page 4, line 19, before the word 
“dollars,” to strike out “twenty” and insert thirty; so as 
to make the clause read: 

The name of John A. Rafter, late major and surgeon Twentieth Regi- 
ment Kansas Volunteer Infantry, war with Spain, and pay him a pen- 
sion at the rate of $30 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. SCOTT. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 24744) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy, and certain soldiers and sailors of wars 
other than the civil war, and to widows and dependent relatives 
of such soldiers and sailors. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with amendments. 

The first amendment of the Committee on Pensions was, on 
page 2, after line 7, to strike out: 


The name of Mary L. 5 widow of Sylvan Nadeau, late of Com- 
pany A, Third ment Uni States Infantry, war with Spain, and 
pay her a pension at the rate of $12 per month, and $2 per month addi- 

ional on account of each of the four minor children of said Sylvan 
Nadeau until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 13, to strike 
out: 

The name of John L. Thorpe, late of Hospital Corps, United States 
ey, war with Spain, and pay him a pension at the rate of $12 per 
month, 

Mr. BROWN. I move that the amendment in lines 14, 15, 
and 16 in respect to John L. Thorpe be disagreed to. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment, 

Mr. KEAN. What is the amendment? 

Mr. SCOTT. Wait just a minute. Wait until we have had 
time to look up the reason why we struck that out. = 

Mr. BROWN. I find on examination of the report of the 
House committee that it went all over the testimony with re- 
spect to this young man, who served in the Spanish trouble, 
and the pension proposed by the House committee is only $12 a 
month. I am at a loss to understand why it should be denied. 
I hope the amendment will be disagreed to, 

Mr. SMOOT. The report says: 

The medical examination under the first claim for pension was made 
July 2, 1902. The report thereof shows that the claimant was then 26 

rs of age, 5 feet 94 inches in height, and weighed 163 pounds. No 
Risabllity was found from any affection, whether alleged or not. There 
was even no complaint at t time of any affection of the nervous 
system, 

The testimony shows beyond a question, Mr. President, that 
this if allowed will be purely a service pension, nothing more or 
less, and the Senate has always refused to allow such a pension. 
I ask that the amendment be agreed to as reported. 

Mr. BROWN. ‘The report of the committee of the House 
gives in detail all the testimony of the several examinations. 
It finds, and so reports, that on the testimony, the claimant's 
service is sufficiently well established to justify the allowance 
of the pension, and it recommends $12 a month. I do not think 
we ought to reverse the finding of the House committee on the 


mdent mother of James F. Lock- 
ment United States Infantry, and 
per month. 


testimony which they had before them and on which they 
passed favorably, on the mere statement of the Senator from 
Utah that he does not think it is sufficient to warrant a pension 
of $12 a month. 

Mr. SMOOT. I do not want the Senator to say that it is on 
the mere statement of one Senator. It is the unanimous report 
of the Committee on Pensions of the Senate, and I read from 
the report of the House. The Senate committee finds that it 
would be purely a service-pension bill, and if this is allowed, I 
want to say to the Senate now that there will be thousands and 
thousands of similar requests presented to the Senate which 
would come under the same rule. 

The VICE-PRESIDENT. The amendment is to strike out the 
clause. The question is on agreeing to the amendment. [Put- 
ting the question.] By the sound the “ayes” have it. The 
“ayes” have it, and the amendment is agreed to. 

Mr. SMOOT. I think there was some misunderstanding as 
to the vote. 

The VICE-PRESIDENT. The question was on agreeing to 
the committee amendment, which was to strike out. 

Mr. LODGE. And the amendment was agreed to. 

Mr. BROWN. I would be glad to have the question put 
again. My motion is to disagree to the amendment of the 
committee. 

Mr. LODGE. The other motion takes precedence, 

Mr. BURKETT. Mr. President 

ao VICE-PRESIDENT. For what purpose does the Senator 
rise . 

vr BURKETT. I wish to say a word before the motion is 
put. 

The VICE-PRESIDENT. Let us get it straightened out as 
to what the motion is. The question is on agreeing to the com- 
mittee amendment, which, as the Chair understands it, is to 
strike out a portion of the bill. 

Mr. GALLINGER. That is right. 

Mr. KEAN. And therefore those opposed to the pension who 
voted “aye” voted to strike it out. 

The VICE-PRESIDENT. Certainly. 

Mr. SMOOT. The Senate committee reports an amendment 
to strike it out, and if the motion of the Senator from Ne- 
braska 

The VICE-PRESIDENT. The proposition was put on the 
amendment of the committee to strike out 

Mr. SMOOT. Oh! 

The VICE-PRESIDENT. And the Chair announced that the 
“ ayes * had it. 

Mr. BURKETT. There seems to be a difference of opinion. 
The committees differed in their opinion on it. I think the 
yote ought to be taken again. 

The VICE-PRESIDENT. The Chair is entirely willing to 
put the vote again if there is any misunderstanding. 

Mr. BURKETT.. I should like to say a word in reference to 
this matter. 

Mr. BEVERIDGE. Before the Senator speaks will he per- 
mit me to inquire what is the language which the committee 
recommends be stricken out? 

The VICE-PRESIDENT. The Secretary will again report 
the committee amendment, 

The Secerrary. On page 2 the committee proposes to strike 
out all of lines 14, 15, and 16, as follows: 

The name of John L. Thorpe, late of the Hospital Co: United 
States mine war with Spain, and pay him a pension at the rate of 
$12 a mont > 

Mr. BURKETT. On this amendment I wish to say a word. 
This man John N. Thorpe, whose pension is proposed to be 
stricken out, was a soldier in the Spanish war. The report in 
the House of Representatives was very full. I bave that re- 
port before me, and there are two pages of it. It is an unusu- 
ally long and complete report. 

The evidence as therein given shows that the soldier had 
typhoid fever during his service and was confined to the hos- 
pital. He applied for a pension after he was out of the service, 
which was not allowed for the reason that he did not show a 
pensionable disability, as the report says. It went along until 
1908. To be sure, the first report showed no pensionable dis- 
ability, as I have said, and for that reason the claim was dis- 
allowed. I agree to that. But in 1906, first, Doctor Griffin, 
the surgeon in the army under whom this soldier served, made 
an affidavit, after a medical examination, In which he says. I 
quote from the report— 


That upon examination at that time he found him suffering from 
muscular rheumatism and dilatation of the heart and its sequences, 
dizziness and palpitation. 

In another affidavit, filed in January, 1907, Doctor Griffin stated 
that the claimant was suffering from typhoid fever and general neu- 
rasthenia at the time of his discharge from service, 


1910. 
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These two affidavits show that the soldier was suffering from 
these diseases at the time he was discharged, and also what he 
was suffering from at the time the doctor made this affidavit. 
It shows not only a disability at the time of discharge from 
service, but that it has continued since. 

But the report shows continued disability down to last De- 
cember. Let me read a little further: 

Dr. F. D. Haldeman stated in affidavit executed December 27, 1909, 
that he had that day examined Mr. epee and found his condition as 
follows: Tenderness and rigidity of lumbar muscles, slight roughness 
in shoulder and kneejoints, and external hemorrhoids, ulcerated and 
bleeding. The witness expressed the opinion that from these causes 
the soldier was then three-fourths disabled for the performance of 
manual labor. 

There are other affidavits from other doctors between these 
two that I have quoted, all going to show a continuing disabil- 
ity—one by Dr. C. S. Minnick was filed in 1906 and another by 
Dr. J. C. Wright was filed in 1907. 

I have here a letter from the father of this young man which 
I received only a few days ago, and I will read that part of it 
pertaining to this case: 8 

I gressman saying that the Senate Com- 
8 3 cae carte son, J. b. Thorpe He is in a des- 
perate way, can do no work, and has a wife and child, and I am very 
anxious to see this go through. 

This brings the case down to date practically. 

The House committee allowed only $12 per month, which is a 
very small pension, and they made a very thorough examina- 
tion of the case, as stated by my colleague. The House of 
Representatives passed the bill because of these affidavits to 
which I have referred. They believed it was a worthy case. 
After reading that report and this letter from the young man’s 
father I am sure there can be no question but what this young 
man is in a desperate way physically. He has a wife and child 
to support. ‘The record shows he was taken out of the army, 
discharged, when he was suffering with typhoid fever and 
neurasthenia. As I called attention to the fact a moment ago, 
the affidavits show that he had a disability when he was dis- 
charged, and that it has been a continuing disability, resulting 
from that army service. 

It seems to me a pension of $12 for a soldier in such condi- 
tion is not excessive, and, in fact, most deserving. I therefore 
hope the amendment will not be agreed to, but that the pension 
will be allowed as it passed the House of Representatives. 

Mr. GALLIN GER. I should like to inquire of the Senator 
from Utah as to the length of time this man served. 

Mr. SMOOT. He served in the Hospital Corps from July 29 
to September 19, 1898—not two months. 

Mr. GALLINGER. He was enlisted 

Mr. SMOOT. He did not serve two months. He was dis- 
charged from the corps on the application of his father. 

Mr. GALLINGER. Was he discharged for disability? 

Mr. SMOOT. He was suffering at the time from typhoid 
fever, or had had an attack, 

Mr. BURKETT. He was in the hospital at that time, sick 
and suffering. His father made application to get him out be- 
cause he was suffering, and he was discharged. He probably 
would have died if he had left him there in the hospital, as 
many others did. H . 

Mr. GALLINGER. I have forgotten some of the pension laws, 
with which I was very familiar when I was on the committee. 
I will ask the Senator from Utah if the act of June 27, 1890, 
applies to a soldier of the Spanish war? I think it does not. 

Mr. SMOOT. It does not. 

Mr. GALLINGER. Under that law we granted a service pen- 
sion to all soldiers who served in the civil war if they had 
ninety days’ service, and in a very large number of cases we 
waived the length of service by special act. It is true this sol- 
dier does not come under that act, but if the soldier was regu- 
larly enlisted and had a disease that incapacitated him, and he 
was dismissed for that cause, it does seem to me that we ought 
not to stick in the bark about giving this young man in his bad 
condition, which, I presume, is unquestioned now, the paltry 
sum of $12 a month, considering what we have done heretofore 
in matters somewhat similar. 

I shall yote to retain the item in the bill, although I dislike 
exceedingly to differ from the Senators who are on the com- 
mittee. 

Mr. SMOOT. The Senator complains of this being a small 
pension—$12 a month. It is a great deal more than many, many 
of the soldiers of the civil war are drawing to-day. 

This man made application for a pension, and his first exami- 
nation was held July 2, 1902. That was four years after his 
father had secured his release from the Hospital Corps. The 
report of the medical examination says: 


The report thereof shows that the claimant was then 26 years of 
age, 5 feet 91 inches in height, and weighed 163 pounds. No sability 


was found from any affection, whether alleged or not. There was eyen 
no complaint at that time of any affection of the nervous system. 

It does seem to me, Senators, that if we are to pay this man 
a pension there will be thousands of cases based upon the same 
kind of action and testimony as is this. 

Mr. GALLINGER. I wish our pension legislation—and I 
have some knowledge of it—was as free from what I think is 
favoritism as it would be if we passed a good many bills similar 
to this one. I believe that this young man, having contracted 
disease in the army and having been dismissed when he was in 
a state of health where he could not serve—— 

Mr. BURKETT. Dimissed from the hospital. 

Mr. GALLINGER. From the hospital—is much more entitled 
to a pension than a great many of the thousands of men who 
are to-day on the rolls, and I could easily enumerate them if I 
would take the time to do it. 

Mr. SMOOT. I will say to the Senator there is not one par- 
ticle of evidence showing in any way that the trouble he is 
suffering with to-day is of service origin. 

Mr. GALLINGER. Oh, well, Mr. President, that is true of 
nearly a hundred thousand men who are on the roll under the 
act of June 27, 1890. We never required that they should show 
that they had incurred any disability in the army. We simply 
put them on the rolls because of service covering ninety days, 
and there are, I think, 100,000 of them, 

Mr. SMOOT. You are speaking of the age limit? 

Mr. GALLINGER, No; I am speaking of the regular act of 
June 27, 1890. 

Mr. BROWN. The record shows that this young man was 
in good health when he enlisted; that he went to Chickamauga ; 
that he was taken sick with typhoid fever and was taken to the 
hospital, and discharged by reason of the sickness thus incurred, 

Mr. SMOOT. The whole service was not two months. 

Mr, BROWN. If the Government should not pay a pension 
in this case, it should not pay any pensions at all. 

Mr. SMOOT. I say that the whole period of service, if serv- 
ice it can be called, was two months. 

Mr. BROWN. He was in the hospital nearly all the time. 
It was all the service he could give. He went there a well man, 

Mr. SCOTT. Let us have a vote. 

The VICE-PRESIDENT. Senators have a right to debate. 

Mr. SCOTT. I think we are all through. 

The VICE-PRESIDENT. The Senator from Nebraska has 
now surrendered the floor. That there may be no misunder- 
standing, the Chair will state that the question is on agreeing 
to the amendment of the committee, and that is to strike out this 
provision from the bill. 

The amendment was rejected. 

The next amendment of the Committee on Pensions was, on 
page 2, after line 16, to strike out: 

The name of Samuel Mailhoit, late of Company B, Seventh Regiment 


United States Infantry, war with Spain, d 
9 ry Spain, and pay him a pension at the 


The amendment was agreed to. 

T next amendment was, on page 2, after line 20, to strike 
out: 

The name of Daniel Nagle, jr., late of Company B, First R 
Pennsylvania Volunteer Infant 7 war with Mexico, and Rie Coan: 

ny D, Sixth Regiment Pennsylvania Volunteer Infantry, and captain 

‘ompany D, Forty-eighth Regiment Pennsylvania Volunteer Infantry, 
and colonel One hundred and seventy-third Pennsylvania Drafted 
Militia Infantry, and pay him a pension at the rate ob $30 per month 
in lieu of that he is now receiving. 

The amendment was agreed to. 

2 5 next amendment was, on page 3, after line 12, to strike 
Out: > 

The name of Marion W. Harris, late captain Company A, Third 
Regiment United States Volunteer Infantry, war with Spal 
him a pension at the rate of $30 per month DAS and: pay 

Mr. SMOOT. I hope the Senate will disagree to the amend- 
ment. 

The amendment was rejected. 

The next amendment was, on page 4, line 12, after the word 
Infantry,“ to insert Florida Indian war,” so as to make the 
clause read: 

The name of James H. Dinning, late of Captain Henry’ 

Second Regiment Tennessee Volunteer Infantry, Florida Indien “war, 
and pay him a pension at the rate of $16 per month in lieu of that he 
is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 4, line 25, after the word 
“Legion,” to insert “Utah Indian disturbances,” so as to 
make the clause read: 

The name of Alexander Cowan, late of Capt. Lyman L. Stevens’ 
com y, Col. 8 oto Smith's regiment of cavalry, Nauvoo Legio E 
Uta 3 disturbances, and pay him a pension at the rate o $8 
per month. 


The amendment was agreed to, 
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The next amendment was, at the top of page 5, to strike out: 


ae — — orig 8 widow of aries Laird, 5 
mmander, Un es Navy, and pay her a pension at ra 
$40 per month in lieu of that she is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bili 
to be read a third time. 

The bill was read the third time and passed. 


PENSIONS AND INCREASE OF PENSIONS, 


Mr. SCOTT. I ask for the consideration of the bill (H. R. 
24148) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with amendments. 

The first amendment of the Committe on Pensions was, on 
page 1, after line 5, to strike out: 

The name of Mayme E. Lacourciere, widow of Joseph W. La- 
8 late of Company Ba’ Second Regiment Wisconsin Volunteer 

Infantry, war with Spain, pay her a ay er at the rate 2 812 

per month, and $2 per month additional on account of each of the 
minor children of said Joseph W. Lacourciere until they reach the 
age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 2, line 10, before the word 
dollars,“ to strike out “twelve” and insert “eight,” so as to 
make the clause read: 

The name of Lawrence A. Bagby, 
ment Illinois Jarn Infantry, war- wi 
sion at the rate of $8 per month. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 14, to strike 
out: 

The name of Antonia Feldman, widow of Frederick W. Feldman, late 
of Troop H, First Regiment United States Cavalry, and pay her a 
sion at the rate of $12 per month, and $2 per month additio: on 
account of each of the ner children of said Frederick W. Feldman 
until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 9, to strike 
out: 

The name of Rachel Savage, widow of Leven arier oy late of Capt. 
James Gholson’s company, Kentucky Militia, war of 1 12, and pay her 
a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 18, to strike 
out: 

The name of Thomas H. Rawls, late of Anderson's battery, South 
Carolina Volunteer Heavy Artillery, and pay him a pension at the rate 
of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 21, to strike 
out: 

The name of Denver D. Barnes, late of Troop. M, — yene a Resimen: 
United States Volunteer Cavalry, war with Spain, and pay him a pen- 
sion at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 4, line 2, after the words 
“United States Navy,” to insert “war with Spain,” so as to 
make the clause read: 

The name of James Bond, late of U. S. S. St. Paul, United. States 
arn war with Spain, and pay him a pension at the rate of $12 per 
mont 

The amendment was agreed to. 

The next amendment was, on page 4, after line 10, to strike 
out: 

33232 ͤ N gg ge eg 

7 n ates Na on a 
fore 101 $00 f — — in lieu of that a is ya Ble fying z 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

Mr. SCOTT. I ask for the present consideration of the bill 
(H. R. 23376) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to the widows and dependent relatives of such soldiers and 
sailors. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with amendments. 


A, Fifth Regi- 


— of . i apy 
pay a ~ 


The first amendment of the Committee on Pensions was, on 
page 3, after line 14, to strike out: 

The name of Frank B. Gray, late of Company M, First Regiment 
Wisconsin Volun 
at the rate of 790 cer oe — o 

The amendment was agreed to. 

Ph next amendment was, on page 4, after line 10, to strike 
ou 

The name of Kayeton Strayink, late of Ordnance Department. United 
States Army, and pay him a pension at the rate of $40 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. SCOTT. I ask for the present consideration of the 
bill (H. R. 24450) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war, and certain 
widows and dependent relatives of such soldiers and sailors. 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill, which had been reported 
from the Committee on Pensions with amendments. 

The first amendment of the Committee on Pensions was, on 
page 12, after line 17, to strike out: 

The name of Henry V. Whitehead, late of Company B, Eleventh 
Regiment Mi Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 15, line 1, before the word 
“dollars,” to strike out “thirty-six” and insert “forty;” so 
as to make the clause read: 

The name of James C. Kellar, late of Company F, Twelfth Regiment 


West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now Dw receiving: 


The amendment was agreed to. 

The next amendment was on page 23, line 20, before the word 
“dollars,” to strike out “thirty” and insert fifty,“ so as to 
make the clause read: 

The name of Barnet Boyles, late of 8 B, 1 Regi- 


ment West Virginia Volunteer Infantry, a pension at 
the rate of $50 per month in lieu of that he ia ne now receiving. 


The amendment was agreed to. 

The next amendment was on page 23, line 24, before the word 
„dollars,“ to strike out “thirty” and insert fifty,” so as to 
make the clause read: 

The name of William gitan; late of Company A, Seventh: Regl- 


ment Volunteer Cava and pay him a pension at the rate 
of $50 per month in lieu of ie "he is — recelving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. SCOTT. I ask for the present consideration of the bill 
(S. 8399) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war, and certain widows and dependent 
relatives of such soldiers and sailors. 

The bill was considered by the Senate as in Committee of 
the Whole. It proposes to pension the following-named persons 
at the rates stated: 

Ethel M. Hoffman, widow of Marvin G. Hoffman, late of 
Company E, Second Regiment Ohio Volunteer Infantry, war 
with Spain, $12, and $2 per month additional on account of 
each of the minor children of said Marvin G. Hoffman, until 
they reach the age of 16 years. 

Lillie Warburton, widow of James H. Warburton, late of 
Company H, First Regiment New Hampshire Volunteer Infan- 
try, war with Spain, $12, and $2 per month additional on ac- 
count of each of the minor children of said James H. Warbur- 
ton, until they reach the age of 16 years. 

John F. Burrows, late of Company F, Two hundred and sec- 


ond Regiment New York Volunteer Infantry, war witb 
Spain, $20. 
George W. McKelvey, late of Battery L, First Regiment 


United States Artillery, war with Spain, $12. 

Vern W. Shrader, late of Company G, Fifty-first Regiment 
Iowa Volunteer Infantry, and Troop B, Eleventh Regiment 
United States Volunteer Cavalry, war with Spain, $20. 

John Broshard, late of Company D, Thirteenth Regiment 
United States Infantry, $16. 

John H. Meers, late of Company E, Fourth Regiment United 
States Infantry, $10. 
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John H. Booth, late of Troop G, Eleventh Regiment United 
States Cavalry, war with Spain, $24. 

Harry M. Dunkin, late of Company E, Seventh Regiment 
United States Infantry, war with Spain, $50 per month in lieu 
of that he is now receiving. 

Bert Overly, late of Company E, One hundred and fifty- 


seventh Regiment Indiana Volunteer Infantry, war with 
Spain, $12. 

Anna L. Adams, widow of Milton B. Adams, late colonel, En- 
gineer Corps, United States Army, $30. 

James A. Berry, late of Company K, Thirteenth Regiment 
United States Infantry, $12 per month in lieu of that he is now 
receiving. 

Quinn Bass, late of Captain Jernigan’s independent company, 
Florida Mounted Volunteers, Seminole Indian war, $16 per 
month in lieu of that he is now receiving, 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

NAVAL OBSERVATORY. 


Mr. LODGE. I ask that the bill (H. R. 22685) to establish 
a naval observatory and define its duties, and for other pur- 
poses, be placed under Rule IX. I do that because that bill 
is certain to give rise to a good deal of debate. The Senator 
from Oklahoma [Mr. Gore] and the Senator from Maine [Mr. 
Hate] and I desire to debate it. 

The PRESIDING OFFICER (Mr. GALLINGER in the Chair). 
The Senator from Massachusetts asks unanimous consent that 
House bill 22685 be placed under Rule IX. Without objection, 
that order is made. 


INTERNATIONAL JOINT COMMISSION, 


Mr. CULLOM. I ask the Senate to consider the bill (S. 8354) 
relating to the establishment and expenses of the international 
joint commission under the waterways treaty of January 11, 
1909. I desire to say that this is a bill simply for the purpose 
of carrying out the provisions of a treaty. 

The PRESIDING OFFICER, Is there objection to the pres- 
ent consideration of the bill? 

Mr. KEAN. Let the bill be read. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Foreign Re- 
lations with an amendment on page 1, line 8, after the word 
“ duties,” to insert “of like or similar kind,” so as to make the 
bill read: 


Re it enacted, etc, That the three commissioners of the Inter- 
national Joint Commission to be appointed on the part of the United 
States under the 2 5 of January 11, 1909, between the United 
States and Great Britain, shall, in addition to their duties as mem- 
bers of such 1 such other duties of like or similar 
kind as they may be called upon to perform under the direction of the 
Secretary of State; and that such commissioners shall be appointed by 
the President, by and with the advice and consent cf the Renate, and 
vacancies occurring by death or resignation of such commissioners, 
or by their removal from office by the President, shall be filled in like 
manner; that each of said commissioners shall receive as compensa- 
tion for his services an amount to be fixed by the Secretary of State 
not in excess of the sum that shall be paid by the British Govern- 
ment to each of its commissioners, and not in any case to exceed the 
sum of $7,500 per annum, and that the secretary to the commissioners 
on the part of the United States shall be appointed by the Secretary 
of State and shall receive as compensation for his services the sum of 
$3,000 per annum; that in addition to such compensation the com- 
missioners and secretary shall receive their actual traveling and other 
expenses necessarily incurred in connection with and in the course of 
the discharge of their official duties; that the commissioners shall 
have authority from time to time to employ, subject to the approval of 
the Secretary of State, such clerical and other assistants as they ma 
deem advisable, their Vind ie ogy and expenses to be fixed at suc 
amount as may be determined by the commissioners and approved by 
the Secretary of State; and they are further authorized to expend an 
amount to be fixed by the Secretary of State not in excess of $3,000 
annually for office accommodations, equipment, and supplies. 

Sec. 2. That the International Joint Commission constituted by the 
treaty of January 11, 1909, aforesaid, shall have power, when holding 
joint sessions in the United States, to compel the attendance of wit- 
nesses by application to the cireuit court of the United States for the 
circuit within which such session is held, which court is hereby em- 
powered and directed to make all orders and issue all processes neces- 
sary and appropriate to that end. 

Sec. 3. at the sum of $75,000 is hereby — out of an 
money in the Treasury not otherwise appropriated, to be expended 
under the direction of the Secretary of State, for the purpose of paying 
the salaries and all other expenses as herein authorized, and the one- 
half share of all reasonable and nig mer joint expenses as herein 
authorized, and the one-half share of all reasonable and necessary 
joint expenses of the commission incurred by it and under the terms 
of the treaty required to be paid by the United States. 


The amendment was agreed to, 
The bill was reported to the Senate as amended and the 
amendment was concurred in, 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. KEAN. Now let us have the regular order. 

Mr. DIXON. I hope the Senator will not insist on the regular 
ee pow: I am very anxious to have House bill 13907 dis- 
po: of. 

The PRESIDING OFFICER. The regular order is demanded. 
The first bill on the calendar will be stated. 

Mr. BACON. I ask the Senator from New Jersey if he will 
not consent to the consideration of a matter of very general 
and eh wel interest, which is not a local bill and not a pri- 
vate z 

Mr. KEAN. I made a request for the regular order, but 
there are several Senators around me who want to proceed 
out of order, and therefore I will withdraw my request. 

The PRESIDING OFFICER. The Senator from New Jer- 
sey withdraws the demand for the regular order, and the Sena- 
tor from Montana is recognized. 


AGRICULTURAL ENTRIES ON COAL LANDS, 


Mr. DIXON. I ask unanimous consent to renew my request 
for the consideration of the bill (H. R. 13907) to provide for 
agricultural entries on coal lands. Itisa bill which we had up 
several days ago and which was unanimously reported. 

The Secretary read the bill; and there being no objection, the 
3 as in Committee of the Whole, proceeded to its consid- 
eration. 

Mr. KEAN. I should like to have some explanation of the 
bill. It seems to be a very large subject. How much land is 
agricultural land that has coal under it? I thought the Sena- 
tor from Montana was very fond of the conservation of natural 
resources, and this bill does not look to me very much like it. 

Mr, DIXON. This bill has for its purpose the separation of 
the surface title, which is fitted for agriculture, from the coal 
measures lying beneath the surface. It has been one of the 
measures urged by the conservationists. If the Senator from 
New Jersey had kept accurate pace with the conservation move- 
ment, he would not have been compelled to ask that question, 
The truth is that under the homestead law lands underlaid with 
coal were not subject to homestead entry under the original 


homestead act. 

Mr. KEAN. They ought not to be. 

Mr. DIXON. They ought not to be, and until the last few 
years no lands were held to be coal lands unless the coal out- 
crop showed on the land itself. There might be an area 
of country containing millions of acres underlaid with fine coal 
beds which is just as much coal land as where there is an out- 
crop of coal. When the coal experts of the Geological Survey 
went into the field three or four years ago, they classified over 
60,000,000 acres of agricultural lands as coal lands, and they 
have been withdrawn from homestead entry on the theory that 
they are coal lands. This action has resulted in withholding 
from settlement vast areas of fine agricultural lands and much 
embarrassment and hardship to the intending settlers, 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. HEYBURN. No. The Senator from Montana is ex- 
plaining it. I wish to make a suggestion to the Senator. The 
Senator said, perhaps inadvertently, that under existing law 
no land was held to be coal land unless there was an outcrop- 
ping. The other exception is unless coal has been discovered. 

Mr. DIXON. Unless coal has been discovered. That is cor- 
rect. 

The purpose of this bill is to allow these settlers to enter the 
surface for agricultural purposes and retain the coal by the 
Government, to be disposed of hereafter under such laws as 
may now be in existence or which may be enacted hereafter. 

A year ago Congress passed a similar bill confined to home- 
stead entries that had been made up to that time on land classi- 
fied as coal lands after the settler had settled upon the land. 
This is to take care of future classification as well as to re- 
lieve the present exigency which exists in many States through- 
out the West. 

The bill has been recommended by the department, asked for 
by the President, and favorably reported by the Public Lands 
Committees of both the Senate and the House. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the bill was considered in Commit- 
tee of the Whole. 

The bill was reported from the Committee on Public Lands 
with amendments, 
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The first amendment was, on page 1, line 5, after the word 
lands,“ to strike out the words “ or are valuable for coal” and 
insert “or shall hereafter be classified as coal lands,” so as 
to read: 


That from and after the 
of the United States exclusive of Alaska which have been classified as 
coal lands, or shall hereafter be classified as coal lands, shall be subject 


ssage of this act unreserved public lands 


to appropriate entry under the homestead laws by actual settlers only. 
the desert-land law, to selection under section of the act approv 
August 18, 1894, known as the Carey Act, and to withdrawal under the 
act approved June 17, 1902, known as the reclamation act, whenever 
such entry, selection. or withdrawal shall be made with a view of ob- 
taining or ing title, with a reservation to the United States of the 
coal in such lands and of the right to prospect for, mine, and remove 
the same. But no desert entry made under the provisions of this act 
shall contain more than 160 acres. 

The amendment was agreed to. 

The next amendment was, on page 2, line 6, after the word 
“acres,” to strike out the following: 


And all homestead entries made hereunder shall be subject to the 
conditiens, as to residence and cultivation, of entries under the act ap- 
pora February 19, 1909, entitled “An act to provide for an enlarged 

omestead.“ 

The amendment was agreed to. 

The next amendment was to insert on page 2, line 6, after the 
word “acres:” 

Provided, That those who have initiated nonmineral entries or loca- 
tions in good faith prior to the p of this act on lands which 
have been or shall be classified as coal lands may perfect the same 
under the provisions of the laws under which such entries were made 
and receive the limited patent provided for in this act. 

The amendment was agreed to. 

Mr. HEYBURN. I move to strike out on page 3, from line 
17 down to and including the word “ prospecting,” in line 20. 

The PRESIDING OFFICER. The Senator from Idaho offers 
an amendment, which will be stated. 

The Secrerary. On page 3, beginning with line 17, strike 
out the words: 

Upon the approval of the Secretary of the Interior of a bond or un- 
dertaking to be filed with him as security for the payment of all dam- 
ages to the crops and improvements on such lands by reason of such 
prospecting. 

Mr. HEYBURN. Mr. President, I raised this objection to 
the bill originally, and I am not going to discuss it at length. 
I merely make the suggestion that with that provision in you elim- 
inate absolutely the ordinary prospector and you eliminate the 
class of people who have discovered all the coal that ever was 
discovered in the United States. I undertake to say that there 
never was a prospector who could comply with those provisions 
or who could obtain the license and give the bond to prospect 
for coal. No geological expert ever discovered coal. No coal 
operators or men who put the merchantable coal on the market 
ever discovered coal. It is discovered by the poor prospector. 
I will not say the only objection, but one objection, I have to 
the bill is that it absolutely eliminates all prospectors and the 
~ only class of prospectors who ever discover coal lands. 

I think it is a very onerous and burdensome limitation. I 
merely make that statement. The result will be that there will 
be no more coal discovered by the individual citizen or pros- 
pector if this bill is passed. 

Mr. CARTER. Mr. President, prospecting for coal and pros- 
pecting for other minerals of course are very distinctly differ- 
ent. In order to prospect for coal it is necessary to move mä- 
chinery upon the ground and drill where coal does not crop 
out on the surface. I should think it would be very important 
to have some one not a miner enter upon a man’s grounds, with 
growing crops, possibly orchards, and give some kind of bond 
to be responsible for any damage that may occur to the sur- 
face in consequence of the drilling operations. 

Mr. HEYBURN. If coal were only discovered by sinking, the 
reasoning of the Senator from Montana would be applicable; 
but, as a matter of fact, when we ride along on the railroads 
throughout this country from one ocean to the other we see the 
coal measures outcropping. While they do not all outcrop, yet 
where there is an outcropping of lignite or of coal in a forma- 
tive state we know, as a rule, that there are other coal measures 
below. 

Those locations and those discoveries have been ferreted out 
by individual locators. The individual locator goes out and 
secures cooperation from men with money, but there are a great 
many coal mines in the United States that were discovered 
and opened by the poor prospector. I think I am safe in saying 
that a majority of them were so discovered. The capitalist 
only looks for coal after some one has hunted it up and pointed 
it out to him and said there is coal, then he goes and looks 
at it with a critical eye. 

I do not think a man should be compelled to get a permit 
from the Secretary in order to prospect for coal. The country 


is benefited by his prospecting for it. He does not carry it 
away when he finds it. He draws capital to his assistance and 
it results in the development of coal. 

We are doing a great deal of talking about developing the 
natural resources of the country and developing coal. That 
means finding it. You can not develop it until you find it. 
You must find the man who is going to find it. Neither the 
Senator from Montana nor the Senator from New York go out 
and hunt for coal. The coal remains undiscovered because the 
class of men who have been developing it along the lines sug- 
gested by the Senator from Montana do not go out to look for 
it until they have the assurance of somebody who has seen it, 
who has traveled up into the mountains and found it there 
among the brush and snow and comes down and tells about it. 

As I said, I am not going to discuss this matter at length. 
It is one of the measures that has much of good and much of 
evil in it. The surface land should be made available; there 
is no question about that at all; and there are millions of acres 
of ine lands well adapted to agricultural purposes, to home 
making. r 

I have always believed that that land should be opened to 
settlement, for it does not follow because a vein of coal exists 
or eyen outcrops through a section of country that the whole 
country must be devoted to coal mining. It is very important 
that men should be able to make homes upon the surface, and 
there is not the slightest difficulty in harmonizing the occupa- 
tion of the surface by the home maker with the use of the 
underground by the coal miner. It is not necessary, however, 
because you are going to do that, to add these onerous and bur- 
densome restrictions upon the man who has to do both. Neither 
the settler nor the prospector for coal is a capitalist. A capital- 
ist never either settles upon the land or prospects for coal or 
anything else, except to prospect for an opportunity to develop 
what somebody else has found, and to make it valuable. I think 
that the provision requiring a license to prospect should be 
stricken out. 

Mr. PAGE. It seems to me that this is a very important 
bill. When the Senator from Montana [Mr. Dixon] says that 
it has received the approval of the department and of the 
President, I am inclined to be quiet; but when the Senator 
from Idaho [Mr. HEYyBURN] moves to amend the bill in a very 
important particular, it seems to me we ought to have time to 
consider the bill further. I do not want to object to its con- 
sideration, but I should like to have either the bill go through 
as the President and the department have approved it, or I 
should like to have it go over. 

Mr. DIXON. I hope the Senator from Idaho will withdraw 
the amendment. 

Mr. HEYBURN. I offered the amendment to direct the atten- 
tion of the Senate to a very serious matter. Now, that I have 
directed the attention of the Senate to it, I am not going at this 
time to say another word about it. The amendment may be 
voted up or voted down; it makes no difference. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Idaho [Mr. HEYBURN]. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


LANDS AND BUILDINGS IN PORTO RICO, 


Mr. DEPEW. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 25290) to authorize the President 
to convey to the people of Porto Rico certain lands and build- 
ings not needed for purposes of the United States. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pacific Islands and Porto Rico with an 
amendment, on page 1, line 5, after the word “therein,” to 
insert “adjacent to the city of San Juan,” so as to make the 
bill read: 

Be it enacted, etc., That the President is hereby authorized, in his 
discretion, to convey to the ple of Porto Rico such lands and build- 
ings, or interests therein, adjacent to the city of San Juan, reserved 
for pantie uses under the authority conferred by the act approved July 
1, 1902 (32 Stats. L., p. 731), as in his opinion are no longer needed 
for purposes of the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 3 

The amendment was ordered to be engrossed and the bill to 
be read a third time. i 

The bill was read the third time and passed. 
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CEDAR POINT AND DAUPHIN ISLAND BRIDGE, ALABAMA. 


Mr. JOHNSTON. I ask unanimous consent for the present 
consideration of the bill (S. 7908) to authorize the Dauphin 
Island Railway and Harbor Company, its successors or as- 
signs, to construct and maintain a bridge, or bridges, or via- 
ducts, across the water between the mainland, at or near Cedar 
Point and Dauphin Island, both Little and Big; also to dredge 
a channel from the deep waters of Mobile Bay into Dauphin 
Bay, and to dredge the said Dauphin Bay; also to construct 
and maintain docks and wharves along both Little and Big 
Dauphin islands. 

It is a local bill, but it is of very great importance to my 
State and to the commerce of the State. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 

The first amendment of the Committee on Commerce was, in 
section 1, page 2, line 5, after the word “Alabama,” to insert 
“in accordance with the provisions of the act entitled ‘An act 
to regulate the construction of bridges over navigable waters,’ 
approved March 23, 1906,” so as to make the section read: 

That the EW ier Island Railway and Harbor Sampar a corpora- 
tion created and existing under the general laws of the State of Ala- 
bama, its successors or assigns, be, and it is hereby, authorized to 
construct, maintain, and operate a railroad bridge or bridges and ap- 
proaches thereto, for the passage and operation of railway engines and 
cars and all classes of transportation vehicles across the water between 
the mainland, at or near Cedar Point and Dauphin Island, both Little 
and Big, situated in Mobile County, State of Alabama, in accordance 
with the provisions of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 23, 1906. 

The amendment was agreed to, 

The next amendment was, in section 2, page 2, line 10, after 
the word “assigns,” to strike out “is authorized to” and in- 
sert“ may; in line 11, after the word “docks,” to strike out 
“out in any direction or directions; ” in line 14, after the word 
“ Mexico,” to strike out “the plans therefor to be subject to 
the approval of the Secretary of War as hereinafter provided“ 
and to insert “at such points and in accordance with such plans 
as may be recommended by the Chief of Engineers and approved 
by the Secretary of War,” so as to make the section read: 

Sec. 2. That said Dauphin Island Railway and Harbor Company, its 
successors and assigns, may build and maintain wharves and docks 
from Little Dauphin Island, also from Big Dauphin Island, into the 
waters adjacent thereto, namely, Mobile Bay, Dauphin Bay, Mississippi 
Sound, and the Guif of Mexico, at such nts and in accordance with 
such pans as may be recommended by the Chief of Engineers and ap- 
proved by the Secretary of War. 

The amendment was agreed to. 

The next amendment was, in section 3, page 2, line 20, after 
the word “assigns,” to strike out “is authorized to” and in- 
sert“ may; ” on page 3, line 2, after the word “land,” to insert 
“and;” in line 3, after the word “also,” to strike out “to” 
and insert “the said company may;” in line 5, after the word 
“islands” to strike out “and the right is hereby granted to 
dredge the said channel and the said basin to any depth, width, 
or extent, and to” and to insert “and the said company may; 
in line 10, after the word “and,” where it occurs the second 
time, to strike out “if necessary or advisable to” and to in- 
sert “may;” in line 11, after the word “at,” to strike out 
any; in the same line, after the word “other,” to strike 
out “point” and insert points; “ and in line 12; after the 
word “navigation,” to insert: “ Provided, That the location, 
depth, width, and extent of said channel and basin shall be 
subject to the approyal of the Chief of Engineers and the Sec- 
retary of War, and until approved by them the work of con- 
struction shall not be commenced,” so as to make the section 
read: - 

Sec. 3. That said Dauphin Island Railway and Harbor Company, its 
successors and assigns, may build, construct, or dredge a channel from 
the deep waters of Mobile y up to and into Dauphin Bay, cutting or 
dredging that certain portion of uphin Island necessary to construct 
a straight channel from the proper and most conyenient point or points 
in said deep waters of Mobile Bay to and into Dauphin Bay, said por- 
tion of Dauphin Island so cut through or dredged now being low and 
marsh land; and also the said company may construct or dredge a 
basin to the full extent of Dauphin Bay, or any part thereof, said bay 
lying between Little Dauphin and Big Dauphin Elande; and the said 
company ay use the dredged material in filling, constructing, and re- 
claiming lands on or adjacent to Little Dauphin and Big Dauphin is- 
lands, and may deposit same at other points which will not 8 with 
or endanger navigation: Provided, That the location, depth, width, and 
extent of said channel and basin shall be subject to the approval of the 
Chief of Engineers and the Secretary of War, and until approved by 
them the work of construction shall not be commenced. 


The amendment was agreed to. 
The next amendment was, on page 3, after line 16, to strike 
out section 4, as follows: 


Sec. 4. That any bridge, wharf, dock, channel, or harbor shall be of 
lawful design and structure, and sball be known and recognized osm 


post rout 
which no higher charge shall be made for the transportation over the 
same of the mails, the troops, or munitions of war of the United States 
of America than the rate paid for transportation over other railroads or 
pann yi fy leading to the said br Bee ot bridges, channel, or har- 

; and the United States of America shall have the right of way for 
a postal telegraph across said bridge or bridges. 


And in lieu thereof to insert: 

Sec. 4. That this act shall not be construed as authorizing the in- 
vasion or impairment of the legal rights of any other person or cor- 
poration, nor any infringement ef the laws of the State of Alabama; nor 
as authorizing the use or occupancy of any portion of the Fort Gaines 


and the same is hereby declared to be a post route, upon 


Military Reservation, pe A in such manner as may be specifically rec- 
an by the Chief Engineers and approved by the Secretary of 
Var. 


The amendment was agreed to. 

The next amendment was, on page 4, after line 10, to strike 
out section 5, as follows: 

Sec. 5. That the said bridges, drawbridges, waarves, docks, channel 
and all work authorized to be constructed or done under this act, shali 
be located, built, and done subject to such regulations for the security 
and convenience of navigation as the Secretary of War shall prescribe, 
and to the statutes and laws of the United States; and the said Dau- 
phin Island Railway and Harbor Company, its successors and assigns, 
shall, before construction, submit to the Secretary of War, for his exam- 
ination and approval, designs and drawings of any proposed bridge or 
bridges, wharves, docks, channel, or work proposed to be done under 
authority of this act, together with such other information as may be 
required for a full and satisfactory understanding of the subject. 


And in lieu thereof to insert a new section 5, as follows: 


Sec. 5. That the act — ce February 5, 1906, entitled “An act to 
authorize the Mobile Railway and Dock Company to construct and 
maintain a bri or viaduct across the water between the end of Cedar 
Point and Dauphin Island,“ is hereby repealed. 

The amendment was agreed to. 

The next amendment was, in section 6, page 5, after the 
word “That,” to insert “this act shall be null and void if;“ 
in line 7, after the word “ construction,” to strike out “ upon” 
and insert of; “ in the same line, after the word “the,” to 
strike out work” and insert works; in the same line, after 
the word “ authorized,” to strike out “shall;” in line 8, after 
the word “be,” to insert the word “not;” in the same line, 
after the word “and,” to strike out “the railway from from 
the mainland, at or near Cedar Point to Dauphin Island, shall 
be;” and in line 10, after the word “ the,” to insert “ date of,” 
so as to make the section read: 

Sec. 6. That this act shall be null and void if actual construction of 
the works herein authorized be not commenced within two years, 
completed within five years from the date of approval of this act. 

The amendment was agreed to. 

The next amendment was to insert a new section, as follows: 

Src. 7. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HEIRS OF J. CALVIN KINNEY. 


Mr. BAILEY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 15226) for the relief of the heirs of 
the estate of J. Calvin Kinney, deceased. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to redeem, as herein provided, in favor of the 
estate of J. Calvin Kinney, deceased, United States 4 per cent 
coupon bonds, funded loan of 1907, Nos. 3170, 3361, 10123, 
11247, 12640, 19689, 27268, 31977, 37099, 37908, 37909, 37910, 
87911, 42832, 46931, 51863, 53522, 53523, 60326, 61017, 62415, 
62939, 65795, 67455, 72206, for $500 each, and 4755, 5689, 6068, 

769, 7928, 10729, 12504, 24288, 25825, 31635, 44577, 48217, 58327, 
60863, 60878, 61544. 72424, T7385, 80460, 80461, 80462, 111718, 
187710, 138801, 139631, 163370, 163371, 184687, 200063, 254950, 
129632, for $1,000 each, with interest from January 1, 1891, to the 
date of the maturity of the bonds, July 2, 1907, and appropriates 
a sum of money therefor, but the legal representative of the 
estate shall first file in the Treasury a bond in the penal sum 
of double the amount of the principal of the bonds and the in- 
terest accrued thereon, with good and sufficient sureties to be 
approved by the Secretary of the Treasury, with condition to 
indemnify and save harmless the United States from any claim 
on account of the lost bonds described, or any of them, and the 
aecrned interest thereon. 

Mr. BAILEY. Mr. President, I think it would have been a 
little less awkward to have entitled it “An act for the relief of 
the heirs of J. Calvin Kinney” or “ For the relief of the estate 
of J. Calvin Kinney;” but I make no motion to amend, for tne 
reason that it is not a matter of sufficient importance. 


aa 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DETAIL OF LINE OFFICERS TO THE GENERAL STAFF, 


Mr. WARREN. I ask unanimous consent for the present 
consideration of the bill (S. 8129) to increase the efficiency of 
the army. a 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that vacan- 
cies created in the line of the army by the detail of officers to 
the General Staff Corps shall be filled by promotions in the 
line until the total number of detailed officers shall equal the 
number authorized for the General Staff Corps by the act ap- 
proved February 14, 1903, and thereafter vacancies caused by 
details from the line to the General Staff Corps shall be filled 
by officers returning from tours of duty in that corps; but if 
the number of officers returned to any particular arm of the 
service at any time exceeds the number authoriZed by law in 
any grade, promotions to that grade shall cease until the num- 
ber has been reduced to that authorized. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


AMENDMENT TO BANKRUPTCY LAW. 


Mr. BACON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 20575) to amend an act entitled 
“An act to establish a uniform system of bankruptcy through- 
out the United States,” approved July 1, 1898, as amended by 
an act approved February 5, 1903, and as further amended 
by an act approved June 15, 1906. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? : 

Mr. DOLLIVER. Mr. President, this seems to be a very com- 
plicated sort of a bill. I am compelled on account of the com- 
plex character of these amendments, which I desire to have 
an opportunity to examine, to suggest that the bill go over. 

Mr. BACON. Before the Senator from Iowa makes that 
suggestion I should like to make a statement in regard to it. 

This, of course, is a matter of very great importance, and 
one in which the business interests of the country are greatly 
interested. We have had the most elaborate hearings and the 
most careful consideration, and the bill comes to the Senate 
with the unanimous report of the Judiciary Committee after 
months of labor. 

I make that statement merely for the purpose of asking the 
attention of Senators to it, so that when it is next before the 
Senate we may be able to proceed with it. It is a House bill, 
and the amendments suggested by the Senate Judiciary Com- 
mittee are few. 

I would suggest to the Senator from Iowa, and others who 
feel an interest in the bill, that an elaborate report accompanies 
this bill, and if Senators will get that report, which is No. 
691, it will very much facilitate their labor in the examination 
of it. I will ask that they do so, because as the bill will have 
to go into conference, and it is a matter of very general con- 
cern, I shall again within a few days ask the Senate to con- 
sider it. 

Mr. DOLLIVER. I desire to say but a word. I have had 
pending for many years a proposition to repeal the bankruptcy 
law. I regard it as a statute operating very greatly to the 
disadvantage of interior commercial points, and as a policy in 
favor of the great commercial centers, destructive of the credit 
of country merchants, injurious to legitimate banking interests 
in the rural districts, and as a monstrosity so gross that it ought 
to attract the attention of such a people as ours. 

I have never had any objection to an occasional bankruptcy 
law for the purpose of ending the business troubles of men 
unfortunate in their affairs, but to have standing on the statute 
books of a country like this a law which says to a young man 
about to embark in business; “ You can not ever possibly be 
any worse off than you are now,” and which invites every 
speculator to go forward in whatever reckless exploit may be 
in view, seems to me to be against public morality. 

I do not believe that we ought to permanently maintain on 
our statute books a standing invitation to speculators, business 
adventurers, reckless plungers in commerce and industry to 
go on with their shady operations, protected by laws which 
relieve them of the old-fashioned obligation to pay their debts. 

Mr. BACON. Just one word. 

Mr. LODGE. I do not expect to be reached among those who 
have a chance to call up a bill, but I think these other 
Senators—— 
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Mr. BACON. 
further. X 

The PRESIDING OFFICER. Objection having been made, 
the bill will go over. 


PUBLIC BUILDING AT RAPID CITY, S. DAK. 


Mr. GAMBLE. I ask unanimous consent for the present con- 
sideration of the bill (S. 187) providing for the erection of a 
publie building in the city of Rapid City, S. Dak. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, on page 1, line 12, after the word “hundred” to 
Strike out the words “and fifty,” so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to cause to be erected upon the site already selected and 
. by him in the TE of Rapid City, S. Dak., a suitable building, 
neluding fireproof vaults, heating and ventilating apparatus, and ap- 
proaches, for the use and accommodation of the United States post- 
office, land office, weather bureau, and other government offices in said 
city of Rapid City, S. Dak., which said building shall cost, complete, not 
to exceed the sum of $100,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CHARLES KEHOE. 


Mr. FRYE. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 18556) for the relief of Charles 
Kehoe. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

It proposes that in the administration of any laws conferring 
rights, privileges, or benefits upon honorably discharged soldiers 
Charles Kehoe, who was a private of Company E, Twenty-ninth 
Regiment Maine Volunteer Infantry, shall be held and consid- 
ered to have been discharged honorably from the military serv- 
ice of the United States as a member of that company and 
regiment on the 31st day of January, 1866, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AMERICAN NATIONAL RED CROSS. 


Mr. LODGE. I ask unanimous consent for the present con- 
sideration of the bill (S. 6877) to amend an act entitled “An 
act to incorporate the American National Red Cross,” approved 
January 5, 1905. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Foreign Relations with amendments. 

The amendments were, on page 1, line 4, after the words 
Red Cross,” to insert “approved January 5, 1905;” on page 
2, line 4, before the word “display,” to strike out the word 
“to;” on page 2, line 11, after the words United States,” to 
insert “for the purpose of trade or as an adyertisement to 
induce the sale of any article whatsoever or for any business 
or charitable purpose; on page 2, line 14, before the word 
use.“ to strike out the words “have or to;” and on page 2, 
line 19, after the word “ words,” to strike out— 


in connection with the said emblem or without connection with it, for 
any purpose whatsoever: Provided, however, That owners of trade- 
marks heretofore registered in the United States Patent Office in pur- 
suance of the trade-mark laws of the United States, and owners of 
trade-marks for the registration of which applications were filed prior 
to January 5, 1905, in the United States Patent Office, and for which 
registration upon such applications has been, or shall hereafter be. 
made in pursuance of the laws of the United States shall not be deemed 
3 i ing act to use such trade-marks in accordance with the 
erms thereof— 


And insert: 


Provided, however, That no person, corporation, or association that 
actually used or whose assignor actually used the said emblem, sign, 
insignia, or words for soy lawful purpose prior to January 5, 1905, 
shall be deemed forbidden by this act to continue the use thereof for the 
same purpose and for the same class of goods. 


So as to make the section read: 


Be it enacted, etc., That section 4 of the act entitled “An act to in- 
corporate the American National Red Cross,” approved January 5, 1905, 
is hereby amended to read as follows: 

“Sec. 4. That from and after the passage of this act it shall be un- 
lawful for any person within the guriedicuon of the United States to 
falsely or fraudulently hold himself out as or represent or pretend him- 
self to be a member of or an agent for the American National Red Cross 
for the purpose of soliciting, collecting, or receiving money or material ; 
or for any person to wear or display the si of the Red Cross or 
any insignia colored in imitation thereof for the fraudulent purpose of 
inducing the belief that he is a member of or an agent for the American 
National Red Cross. It shall be unlawful for any person, corporation, 
or association other than the American National Red Cross and its duly 


Very well; I will not now pursue the matter 


authorized employees and agents and the army and navy sanitary and 
* 


CONGRESSIONAL RECORD—SENATE. 


7457 


hospital authorities of the United States for the 
as an advertisement to induce the sale of any article whatsoever or for 
any business or charitable purpose to use within the territory of the 
United States of America and its exterior possessions the emblem of the 


urpose of trade or 


Greek Red Cross on a white ground, or any sign or ia made or 
colored in imitation thereof, or of the words Red Cross’ or Geneva 
Cross’ or any combination of these words: Provided, however, That no 
person, corporation, or association that actually used or whose assignor 
actually used the said emblem, 9068 EEE or words for any law- 
ful purpose prior to January 5, 1 shall be deemed forbidden by this 
act to continue the use thereof for the same purpose and for the same 
class of goods. If any person violates the provision of this section he 
shall be deemed ilty of a misdemeanor, and upon conviction in any 
federal court shall be liable to a fine of not less than $1 or more than 
$500, or imprisonment for a term not exceeding one year, or both, for 
each and every offense.” 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PUBLIC BUILDING AT PENSACOLA, FLA. 


Mr. FLETCHER. I ask unanimous consent for the present 
consideration of the bill (S. 7759) providing for the improve- 
ment, repair, and an addition to the public building at Pen- 
sacola, Fla. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. FLETCHER. I desire to offer an amendment, on page 1, 
line 10, after the word hundred“ to insert the words “and 
thirty,” so that it will read: 


At a cost not to exceed $130,000. 


This is in accordance with the report of the Secretary of the 
Treasury. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be, engrossed for a third reading, read 
the third time, and passed. 


PUBLIC BUILDING AT SMYRNA, DEL. 


Mr. DU PONT. I ask unanimous consent for the present 
consideration of the bill (S. 2265) to provide for the purchase of 
a site and the erection of a public building thereon in the city 
of Smyrna, Del. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, on page 2, line 2, before the word “thousand” to 
strike out the word “ forty ” and insert twenty-five,” so as to 
make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to purchase or acquire, by condemna- 
tion 8 or otherwise, a site for and cause to be erected thereon 
a suitable building, including fireproof vaults, heating and ventilating 
apparatus, and approaches, for the use and accommodation of the 
United States post-office and other government offices in the city of 
Smyrna and the State of Delaware, the cost of said building, including 
said vaults, heating and ventilating apparatus, and approaches, com- 
plete, not to exceed the sum of $25,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concured in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. STONE. I desire to say that after to-day I shall insist 
on the calendar being taken up in regular order. I give that 
notice, 


ESTATE OF FREDERICK P, GRAY. 


Mr. SHIVELY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 11806) for the relief of the estate 
of Frederick P. Gray. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
Nathan S. Gray, administrator of the estate of the late Fred- 
erick P. Gray, $356.10, in lieu of check issued and returned to 
the Government by Frederick P. Gray. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES K. P, WAYMAN, 


Mr. FRAZIER. I ask unanimous consent for the consider- 
ation of the bill (H. R. 19887) for the relief of James K. P. 
Wayman. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
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sideration. It provides that in the administration of the pen- 
sion laws and the laws governing the National Home for Dis- 
abled Volunteer Soldiers, or any branch thereof, James K. P. 
Wayman shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
States as a private of Company G, Fifty-fourth Regiment Illi- 
nois Volunteer Infantry, on the 28th day of February, 1865. 
But no pension shall accrue prior to the passage of this act. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WITHDRAWALS OF PUBLIC LANDS. 


Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 24070) to authorize the President 
of the United States to make withdrawals of public lands in 
certain cases. 

Mr. HEYBURN. I ask for the regular order. 

Mr. MONEY. Mr. President—— 

The VICE-PRESIDENT. The motion .the Senator from Utah 
has made is the regular order. 

Mr. HEYBURN. It is after 2 o'clock? 

The VICE-PRESIDENT. It is after 2. 

Mr. MONEY. I ask the Senator from Utah to yield to me. 

The VICE-PRESIDENT. Will the Senator from Utah yield 
to the Senator from Mississippi? 

Mr. SMOOT. Yes; I will yield. 

Mr. MONEY. It has been understood for some time that 
the next measure that would be taken up in order would be 
the statehood bill. This side of the Chamber is exceedingly 
interested in that bill; but now, since the withdrawal bill 
seems to be the order, I will ask unanimous consent that an 
order may now be made that the statehood bill be the next 
bill to be considered after this bill has been concluded. I hope 
nobody will object to that. 

Mr. BEVERIDGE. I wish to say that that is perfectly agree- 
able. I will state that immediately after the withdrawal bill 
has been disposed of it is the intention of the Committee on 
Territories that the statehood bill shall be made the unfinished 
business. 

Mr. MONEY. Can we not get consent now? 

Mr. BEVERIDGE. So far as I am concerned 

Mr. FRYE. I will object, Mr. President. 

The VICE-PRESIDENT. Objection is made. 

Mr. MONEY. I do not suppose that this is a debatable 
proposition, but I should like to ask the Senator in charge of 
the bill when he expects to get through with it? 

Mr. SMOOT. I could hardly say just when, but it is the 
intention to keep the bill before the Senate as the unfinished 
business until it is disposed of. 

Mr. BEVERIDGE. To the exclusion of everything else. 

Mr. SMOOT. To the exclusion of everything else. I can 
not say how long it will take, probably several days. I do not 
think it will take very much longer. As far as I am concerned, 
I will be perfectly willing to assist in taking up the statehood 
bill immediately after disposing of this bill. 

Mr. MONEY. I would haye been very glad to have had a 
record made here to take up the statehood bill, because there 
have been assurances given that it would be in order after the 
railroad rate bill was disposed of. 

Mr. SMOOT. I say I will assist the Senator in every way 
that I can as soon as this bill is disposed of. 

The VICE-PRESIDENT. The Senator from Utah moves that 
the Senate proceed to the consideration of the bill (H. R. 
24070) to authorize the President of the United States to make 
withdrawals of public lands in certain cases. 

Mr. MONEY. -I call for the yeas and nays on that motion, 

The yeas and nays were ordered. 

Mr. BORAH and Mr. FRAZIER addressed the Chair. 

Mr. GALLINGER. I ask for the regular order. 

The VICE-PRESIDENT. The Secretary will call the roll on 
agreeing to the motion of the Senator from Utah. 

Mr. FRAZIER. Mr. President, if it is in order, I should like 
to move to substitute House bill 18166 for the withdrawal bill. 

The VICE-PRESIDENT. That motion is not in order, 

Mr. SMOOT. It is not in order. 

Mr. FRAZIER. The Chair holds that a substitute is not in 
order? 

The VICE-PRESIDENT. It is not in order to substitute 
another bill for a motion to take up a particular bill. 

Mr. BORAH. Mr. President, before I vote I wish to ask the 
chairman of the Committee on Territories 

Mr. GALLINGER. I ask for the regular order. The yeas and 
nays have been ordered. 
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The VICE-PRESIDENT. The regular order is demanded, 
and the Secretary will call the roll on agreeing to the motion 
of the Senator from Utah. 

The Secretary proceeded to call the roll. 


Mr. CLAY (when his name was called). I am paired with 


the junior Senator from New York [Mr. Roor]. If he were 
present, I should vote “ nay.” 
Mr. DILLINGHAM (when his name was called). Owing to 


my general pair with the senior Senator from South Carolina 
[Mr. TLMAN], I withhold my vote. Were he present, I 
should vote “ yea.” 

Mr. FLINT (when his name was called). I announce my 
pair with the senior Senator from Texas IMr. CuLperson]. 
As he is not present, I withhold my vote. 

Mr. OVERMAN (when Mr. Fosrrr’s name was called). 
The Senator from Louisiana [Mr. Foster] is unavoidably ab- 
sent. He is paired with the Senator from North Dakota [Mr. 
MoCumser]. 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 
HEIM]. He is unavoidably absent. If he were present, I would 
vote “ nay.” 

Mr. OLIVER (when Mr. Mr. PENROSE’S name was called). 
My colleague [Mr. Penrose] is detained from the Senate on 
account of sickness. He is paired with the Senator from Vir- 
ginia Ir. Martin]. If my colleague were here, he would vote 


Mr. SMITH of Maryland (when Mr. RayNer’s name was 
called). My colleague [Mr. Rayner] is paired with the junior 
Senator from Delaware [Mr. RICHARDSON]. 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. 
I will transfer that pair to the junior Senator from New York 
[Mr. Roor] and vote. I vote “ yea.” 

The roll call was concluded. 

Mr. JOHNSTON. I am paired with the junior Senator from 
Michigan [Mr. Smrru]. I will transfer that pair to my col- 
league [Mr. BANKHEAD], and vote nay.” 

Mr. CLAY. Under the statement made by the junior Senator 
from West Virginia [Mr. Scorr], the junior Senator from New 
York [Mr. Root] stands paired with the senior Senator from 
Florida [Mr. TALIAFERRO], and I vote “nay.” 

Mr. GALLINGER. I was requested to announce that the 
junior Senator from Rhode Island [Mr. WETMORE] stands paired 
with the junior Senator from South Carolina [Mr. SMITH]. 

Mr. FLINT. I have a general pair with the senior Senator 
from Texas [Mr. CULBERSON]. I transfer that pair to the 
Senator from Connecticut [Mr. BRANDEGEE], and vote “ yea.” 

The result was announced—yeas 40, nays 24, as follows: 


YEAS—40. 
Boca Grawt rd Gallinger — 
0 
Bristow. Cullom Gamble Perkins 
Brown Hale Piles 
Bulkeley Jones Scott 
Burkett Dick Smoot 
Burrows Dixon La Follette Stephenson 
Burton Dolliver Lodge Sutherland 
Carter du Pont Nelson Warner 
Clapp Flint Nixon Warren 
NAYS—24. 
Bacon Fletcher McEnery Purcell 
Baile Frazier Money Shively 
Borah Gore Newlands Simmons 
Chamberlain Heyburn rman Smith, Md. 
Clark, Wyo. Hughes Owen Stone 
Clay 0 Taylor 
NOT VOTING—28. 
Aldrich G eim Richardson 
Bankhead Cummins Lorimer Root 
Beveridge Daniel M Smith, Mich. 
Bradley Davis Martin Smith, S. C. 
Brandegea Dillingham Paynter Tali 
Burnham Elkins Penrose 
Clarke, Ark. Foster Rayner Wetmore 


So Mr. Suoor's motion was agreed to. 


TAX ON TELEGRAPH COMPANIES IN THE DISTRICT. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R, 22390) to amend paragraph 5 of 
section 6 of the act of Congress approved July 1, 1902, entitled 
“An act making appropriations to provide for the expenses of 
the government of the District of Columbia,” etc., and request- 
ing a conference with the Senate on the disagreeing yotes of 


the two Houses thereon. 
Mr. CARTER. I move that the Senate insist on its amend- 
ments and agree to the conference asked by the House of Rep- 


resentatives, and that the Chair appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. Carter, Mr. Scorr, and Mr. Marrrn the conferees on the 
part of the Senate. 


ADMISSION OF NEW MEXICO AND ARIZONA. 


Mr. BEVERIDGE. Mr. President, I desire to give notice that 
immediately after the conservation bill has been voted upon I 
shall again move to proceed to the consideration of the state- 
hood bill, which is House bill 18166, and if I shall be absent 
for the moment some member of the Committee on Territories 
will do so. 

Mr. WARREN. I ask unanimous consent to ‘state that I 
voted with those who have just recorded themselves in favor of 
taking up the conservation measure. I voted on Friday even- 
ing to take up the statehood measure—or, rather, I voted 
against adjournment, in order that the statehood measure 
might be taken up. If I had had any idea that it was the pur- 
pose of the Senate not to take up the statehood bill immediately 
after disposing of this withdrawal bill—a conservation meas- 
ure—my vote would have been different this morning. But I 
shall insist, and I hope there will be found a majority who 
will insist with me, that the Senator from Indiana shall take 
up and have considered to a finality the statehood bill for the 
admission of Arizona and New Mexico, so that both political 
parties may have an opportunity to fulfill their pledges which 
have been made time and again in their respective national con- 
ventions. I for one stand ready to remain here in session until 
the gavel falls for the next session in December, if it be neces- 
sary, in order to complete consideration and passage of these ad- 
mission bills. 

Mr. SMOOT rose. 

Mr. GALLINGER. Mr. President, if the Senator from Utah 
will permit me, I desire simply to say in a word that I have 
for many years been in favor of admitting to statehood the two 
remaining Territories, and I cordially second the suggestion 
made by the Senator from Wyoming that we ought to act, as 
I have no doubt we will, in entire good faith, and after the 
pending bill is disposed of that we will proceed to the consid- 
eration of the statehood bill and get it out of the way and 
admit to statehood the Territories of New Mexico and Arizona. 
I shall certainly cooperate to the extent of my ability to bring 
that about. 

Mr. HUGHES. Mr. President, I should like to call attention 
to the fact that we were deprived of the opportunity of voting 
to take up the statehood bill by an adjournment on Friday 
night while the motion to that effect was temporarily withheld ; 
that by the ruling upon the point of order we were prevented 
from voting to substitute the statehood bill for the withdrawal 
bill; and that when unanimous consent was asked that at the 
termination of the conservation bill the statehood bill should 
be the unfinished business until completed, objection was made 
to that understanding. In view of those facts, what reason 
have we to anticipate or expect, notwithstanding the assurances 
of individual Senators, that there will be, in good faith, op- 
portunity to carry out the absolute pledges of both parties, 
which stand as pledges of honor, and which could only well 
have been kept by preserving the agreement, tacit and ex- 
pressed, that the statehood bill should be taken up first? It 
is now pushed aside. There is no agreement when it shall be 
taken up at any time; there has been objection to the making 
of any such agreement, and we have absolutely been prevented 
from making a record as to whether or not we desired to take 
it up first. 

I now call attention to the situation, that we are prevented 
from having the opportunity even of expressing our prefer- 
ences between the two bills in their consideration, although I 
believe we have a right to assume that the vote just taken, in 
view of the undisposed of motion which was pending when 
we adjourned on Friday, is an expression of the majority that 
they will adopt or press the conservation measure for consid- 
eration, and then the statehood bill may take its chances with- 
out pledge or resolution. 

To test that, I now move that at the conclusion of the action 
upon the conservation bill, the statehood bill be made the un- 
Sacre es ende of business, and so kept until it is finally dis- 
posed of. 

Mr. GALLINGER. That can not be done. 

Mr. KEAN. That can not be done. Let us have the regular 
order. 

The VICE-PRESIDENT. The Senator from New Jersey 
demands the regular order. The motion of the Senator from 


Colorado could only be put by unanimous consent. The regu- 
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lar order, which is the consideration of the conservation bill, 
shuts out the motion of the Senator from Colorado. 

Mr. HUGHES. I should like to make an inguiry. Is it not 
in order at any time to lay aside one bill and take up an- 
other? 

The VICE-PRESIDENT. To consider another bill, cer- 
tainly. 

Mr. HUGHES. I then move to lay aside the consideration 
of the conservation bill and take up the statehood bill. 

Mr, SMOOT. We have just voted on that question. 

Mr. HUGHES. On that I ask for the yeas and nays. 

The VICE-PRESIDENT. Wait a moment. The Senator 
from Colorado has not put the motion in a form in which it 
would be in order. 

Mr. HUGHES. Then I move to lay aside 

Mr. FRYE. No. 

Mr. SMOOT. No business has been transacted between the 
last vote taken by the Senate and this motion, and therefore it 
certainly is out of order. 

Mr. HUGHES. Several speeches have been made, and I 
understand that that is business under the rules of the Senate. 

The VICE-PRESIDENT. Apart from that, the Chair holds 
that the motion as made is not in order. 

Mr. HUGHES. I call attention to the fact that we have made 
every effort in our power to secure consideration of the state- 
hood bill in accordance with platforms and pledges, and we have 
been prevented from doing it and from getting a consent order 
for its consideration hereafter. 

Mr. CARTER. Mr. President—— 

a The VICE-PRESIDENT. The Senator from Utah has the 
oor. 

Mr. SMOOT. In answer to the Senator from Colorado, I will 
say that there is no intention whatever of putting aside perma- 
nently the statehood bill. I will gladly join with the Senator 
from Colorado, as soon as this bill is disposed of, in bringing 
the statehood bill before the Senate, and I have no doubt but 
what it will be brought up. I think I can speak for this side 
of the Chamber. I will not say all Senators, but I know there 
are a great many Senators who are so inclined and desire that 
that course shall be pursued. 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. I yield to the Senator. 

Mr. CARTER. I think it would be well for the Senator from 
Colorado to send out with his announcement the statement of 
fact that the Senate can only consider one bill at a time. The 
fact that the Senate has determined to consider the bill now 
before the Senate on this day, and until its consideration is 
concluded, is not to be taken in any sense as any evidence of 
hostility to the statehood bill. 

The motion made by the Senator from Tennessee [Mr. FRA- 
ZIER] to substitute the statehood bill did not present an issue 
which could be voted upon by the Senate. It was held out of 
order by the Chair, and properly so, I think. I believe it is 
pretty generally understood throughout the Chamber that the 
statehood bill will, in an orderly manner, be made the unfin- 
ished business immediately upon the disposition of the pending 
measure. 

If the Senator is quite assured of a majority on that side of 
the Chamber for the consideration of the statehood bill, as I 
am sure of a majority on this side of the Chamber for that 
proposition, there will be no question at all about its adoption 
by the Senate in due season. There is no disposition, so far as 
I am advised, in any quarter, to evade the question of statehood, 
so long deferred. This side of the Chamber is in the habit of 
redeeming party pledges. It is one of the ways we have, and 
from that way we do not intend to deviate, so far as I am ad- 
vised, in reference to statehood for the new Territories. 

Mr. CLAY. Will the Senator yield to me for a question? 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Georgia to ask a question of the Senator 
from Montana? 

Mr. SMOOT. I yield to the Senator from Georgia. 

Mr. CLAY. I understood the Senator from Montana to say 
that the other side of the Chamber always redeems party 
pledges, looking over on this side of the Chamber as if we do 
not redeem our party pledges. I presume the Senator means 
by that that we have not had an opportunity to redeem our 
party pledges. 

But will the Senator let me call his attention to the fact that 
for twelve years both political parties have set forth in their 
platforms in favor of statehood for both Arizona and New 
Mexico? I remember the fight made by the late Senator Quay, 


of Pennsylvania, in regard to the redemption of those pledges in 
favor of statehood. Every member on this side of the Cham- 
ber voted in favor of redeeming those pledges, and we secured 
only 15 votes on the other side, and we could have redeemed 
those pledges but for the fact that we were delayed by speeches 
for three months with a view of killing the proposed statehood. 
The Senator is surely aware of that fact. 

Mr. CARTER. Mr. President, ancient history is sometimes 
instructive and worthy of recall. It was the action of the 
Democratic majority in the House of Representatives—not a 
majority, but a large minority there—that deprived New Mex- 
ico of statehood in 1876, when statehood was given to Colorado, 
a Territory of much less population and capacity for statehood 
at that time. 

It is true that controyersy arose and was continued in this 
Chamber, and the other as well, with reference to uniting these 
two Territories in one State. That controversy operated to 
defer the final action. Ultimately that question was settled 
where it ought to have been settled, by the people of Arizona 
and the people of New Mexico in favor of two States instead 
of one. 


I am not blaming the Senator from Georgia nor his party for 
failing to keep their promises. The people have doubted their 
intention in that behalf, and, fortunately for the country, have 
not given them an opportunity to redeem themselves. 


WITHDRAWALS OF PUBLIO LANDS. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 24070) to authorize the President of the 
United States to make withdrawals of public lands in certain 
eases, which had been reported from the Committee on Public 
Lands with an amendment in the nature of a substitute. 

Mr. SMOOT. I now ask for the reading of the bill. 

The VICE-PRESIDENT. The Senator from Utah asks for 
the reading of the bill. 

Mr. HUGHES. Mr. President, I should like—— 

Mr. SMOOT. Let the bill be read, Mr. President. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment in the nature of a substitute reported by the Committee 
on Public Lands in lieu of the original bill, if there be no ob- 
jection. The Chair hears none. 

The Secretary. The Committee on Public Lands report an 
amendment to strike out all after the enacting clause of the bill, 
and in lieu thereof to insert: 


That the President may, at any time in his discretion, temporarily 
withdraw from settlement, location, sale, or entry any of the public 
lands of the United States and the Territory of Alaska and reserve the 
same for water-power sites, irrigation, classification of lands, or other 
public pu to be ified in the orders of withdrawals, and such 
withdrawals or reservations shall remain in force until revoked by him 
or by an act of Congress. 

Sec. 2. That all lands withdrawn under the provisions of this act 
shall at all times be open to exploration, discovery, occupation, and 
purchase, under the mining laws of the United States, so far as the 
same apply to minerals other than coal, oil, gas, and phosphates: Pro- 
vided, t the rights of any person who, at the date of any order of 
withdrawal heretofore or hereafter made, is a bona fide occupant or 
claimant of oil or gas bearing lands, and who, at such date, is in dili- 
gent prosecution of work leading to discovery of oil or gas, shall not 
be affected or impaired by such order, so long as such occupant or 
claimant shall continue in diligent prosecution of said work: And pro- 
vided further, That this act shall not be construed as a recognition, 
abridgment, or enlargement of any asserted rights or claims initiated 
upon any oil or gas pearing lands after any withdrawal of such lands 
made prior to the passage of this act: And provided further, That there 
shall excepted from the force and effect of any withdrawal made 
under the provisions of this act all lands which are, on the date of 
such withdrawal, embraced in any lawful homestead or desert-land 
entry theretofore made, or upon which any valid settlement has been 
made and is at said date being maintained and perfected pursuant to 
law; but the terms of this proviso shall not continue to apply to any 
particular tract of land unless the entryman or settler shall continue to 
comply with the law under which the entry or settlement was made: 
And provided further, That hereafter no forest reserve shall be created, 
nor shall any additions be made to one heretofore created, within the 
limits of the States of Oregon, Washington, Idaho, Montana, Colorado, 
or Wyoming, except by act of Congress. 

Sec. 3. That the Secretary of the Interior shall report all such with- 
drawals to Congress at the beginning of its next regular session after 
the date of the withdrawals. 


Mr. BORAH. Mr. President, I want to ask a question of the 
Senator from Utah [Mr. Smoor]. As I understand the bill 
from its reading, the withdrawals which are therein provided 
for do not affect the right to proceed to exploit our mining 
grounds except as to coal, oil, gas, and phosphate? 

Mr. SMOOT. That is true. 

Mr. BORAH. As to all other mining, we should proceed the 
same as we now do under the statute? 

Mr. SMOOT. Yes. 

Mr. BORAH. But as to gold and silver and such things? 

Mr. SMOOT. We shall proceed under the present law just 
the same as we would proceed in the case of a forest reserva- 
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tion, or any other public land in the United States. The bill 
does not affect that in the least. 

Mr. KORAH. The bill does not affect it at all? 

Mr. SMOOT. Not at all. 

Mr. BORAH. Now, as to the provision beginning in line 
10, as I understand, that excepts from the effect of the with- 
drawals all homestead entries and all desert-land entries which 
are in bona fide, in good faith, made at the date of withdrawal. 

Mr. SMOOT. That is correct—or that may be hereafter 
withdrawn. 

Mr. BORAH. Yes. 

Mr. HUGHES. Mr. President, I am not willing to have 
this matter stand upon the record as it was left when I was 
taken from my feet by the insistence of the Senator from 
Utah [Mr. Smoor] that the bill should be read. I do not 
criticise the President in any ruling made; I said nothing that 
could be given that interpretation, but I did call attention to 
the fact that when the agreement was sought, and when a 
motion was made, a point of order was invoked, which I as- 
sume was correctly ruled upon, the result of which was to pre- 
vent either an agreement or a vote upon the question which 
of these two measures, the withdrawal bill or the statehood 
bill, should be first taken up. 

I had a right to tay, and I wish to say, in response to the 
Senator from Montana, that I am quite willing there shall go 
with anything I have said the explanation and the promise he 
has made. But “hope deferred maketh the heart sick,” and I 
know that our neighbors to the south have waited and prayed 
and wished for many a long year to have the redemption of 
these promises; and as we had some assurances that this meas- 
ure would be the next taken up, I had hoped that that would 
be done. I think I am warranted in saying that, even if there 
be no hostility to the statehood bill—a statement in its uni- 
versality I think not yet verified—there at least has been ex- 
hibited a preferential tenderness toward one measure over the 
other, and we shall await the demonstration of the fact that 
everybody is in favor of a statehood bill or the statehood bill. 
We can only test that by what may hereafter happen. 

Mr. CLARK of Wyoming. Mr. President, is the bill now 
open to amendment? 

The VICE-PRESIDENT. The bill is now open to amend- 
ment. 

Mr. CLARK of Wyoming. Mr. President, I am unwilling 
that the position of certain Senators who have not agreed in 
toto with the reservation policy that has heretofore been pur- 
sued should remain without explanation. I can not agree with 
the majority of the Committee on Public Lands that this legis- 
lation, if desirable, is not necessary; in other words, I am of 
opinion, if the power to reserve public lands from the operation 
of the land law should be lodged in the President, it is neces- 
sary to give him that power by the express enactment of 
Congress. 

This measure and others like it—and I want to say that I 
am not going to enter into any extended discussion—have been 
before Congress during this entire session. With the particular 
bill which we are now called upon to consider, there is no re- 
port from the committee. Notwithstanding the fact that it 
deals with hundreds of millions of acres of the public land, 
there is accompany it no report from the Committee on Public 
Lands as to why this legislation should be enacted. It is the 
first time, in my experience, where a bill of such tremendous 
importance has been presented to the Senate without a report. 
A similar bill, however, which was introduced earlier in the 
session by the chairman of the Committee on Public Lands 
IMr. Netson], was reported favorably with a written report. 
That report, however, did not deal with the question as to the 
advisability of this legislation, but it dealt with it under 
the assumption that the President already had the power 
which was conferred by the bill; but stated in effect that, inas- 
much as that power had been questioned, it was right and 
proper to pass the bill so that there could be no question here- 
after. 

Mr. President, I have not been one of those who have be- 
lieved in either of those propositions. I have not considered 
that the President of the United States had the right to suspend 
a public-land law of the United States any more than he had 
the constitutional right to suspend a revenue law of the United 
States—the one is the same as the other—passed by enactment 
of both Houses of Congress and written on the statute book with 
the approval of some prior President. To say, as the committee 
in its report says, that the President, from the foundation of 
the Government, had the right to suspend a land law of the 
United States, is to say that he had a right to suspend any 


law of the United States; in other words, to dispense with the 
laws—a theory that caused bloodshed and tremor over the King- 
dom of Great Britain for many and many a year. 

Mr. President, at the time the report of the committee was 
made it stated, in effect and in words—and the report was sub- 
mitted by the chairman of the committee on February 3, 1910— 
that this legislation was not absolutely necessary, but that it 
would be well to have it, inasmuch as the power of the President 
had been questioned. . 

I do not desire to speak at length, but simply to express my 
dissent from that opinion of the committee, and to file, by way 
of answer to that contention, what perhaps might have been 
filed heretofore by permission of the Senate as a minority re- 
port of the committee, a certain brief bearing upon that ques- 
tion. I ask unanimous consent that I may have leave to file 
the brief without reading it, because I do not now care to go 
into the legal discussion of this matter. 

The PRESIDING OFFICER (Mr. Pace in the chair).. The 
Chair hears no objection to the request, and permission is 
granted. 

Mr. CLARK of Wyoming. Mr. President, I do not care to 
now go into a legal discussion of the matter, for I think it is 
immaterial; because, notwithstanding what has been said in 
some quarters, I, with some others who think with me on this 
proposition, believe that some legislation of this sort ought to 
be passed. I do not, however, believe that it ought to be passed 
because the President already has the power, but I believe it 
ought to be passed because the President has not now the 
power. The necessity exists, because the President has asked 
that he be given the power to withdraw these lands from entry 
and sale. 

Mr. President, to the bill that is presented I have one or two 
short amendments to suggest. The first is merely a change, not 
of phraseology, but of arrangement. Section 1 of the proposed 
substitute reads: 


That the President may, at any time in his discretion, temporarily 
withdraw from settlement, location. sale, or entry any of publie 
lands of the United States and the Territory of Alaska, and reserve the 
same for water-power sites, irrigation, classification of lands, or other 
public purposes— 


And so forth. 

The amendment that I have to suggest is, that after the word 
“for,” in line 15, if the Senator from Utah [Mr. Smoor] will 
follow me, there be inserted “ public purposes to be specified in 
the order of withdrawal and for.” It is simply a difference of 
arrangement. I am led to propose that amendment for the rea- 
son that the bill as it is presented is a tacit admission by Con- 
gress through enactment that water-power sites, irrigation, 
classification of lands, and so forth, are public purposes. Such 
I do not understand to be the case. A public purpose for which 
land can be withdrawn is that which has been frequently exer- 
cised—the withdrawal of lands for military posts, for forts, 
arsenals, light-house purposes, and other matters of that kind. 
I ask the Senator having charge of the bill whether or not he 
has objection to the rearrangement of the section in that par- 
ticular? 

Mr. SMOOT. Mr. President, I can not see that that would 
help it in the least. I do not know that I understand the effect 
of the Senator’s amendment correctly, and I think I had better 
ascertain whether I do before I make any statement regarding 
it. If I understand the amendment correctly, the first section, 
with the incorporation of the proposed amendment, would read 
as follows: 

That the President may at any time in his discretion temporarily 
withdraw from settlement, location, sale, or entry any of the public 
lands of the United States and the Territory of Alaska. and reserve 
the same for public p es specified in the order of withdrawal and 
for water-power sites irrigation, classification of lands— 
and so forth. 

Mr. CLARK of Wyoming. That is right. 

Mr. BORAH. Mr. President, the only difference, as I under- 
stand, between the two propositions is that the Senator from 
Wyoming [Mr. CLARK] does not desire to concede by this 
bill that power sites and irrigation works are public pur- 
poses. I myself do not think that that concession ought to 
be made. So far as the withdrawal is concerned, it is just the 
same. ° 

Mr. SMOOT. That is just exactly what I was going to say 
after I had read the Senator’s proposed amendment in connection 
with the provisions of the bill, so as to see whether I had it 
right or not. I hardly think that we ought to accept that 
amendment for the very reason that by accepting it we would 
provide that withdrawals for water-power sites, for irrigation 
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projects, and for the classification of lands are not withdrawals 
for public purposes. 

Mr. CLARK of Wyoming. That is exactly what we want to 
say, Mr. President, and if the Senator proposes in this with- 
drawal bill to consider as a public purpose any purpose that 
the President of the United States may think proper to desig- 
nate as a public purpose, then we are at wide variance. 

Mr. SMOOT. Mr. President, take the question of irrigation, 
for instance. I should certainly not want to have the bill pro- 
vide that that is not a public purpose. 

Mr, CLARK of Wyoming. Then, there is more in this bill 
than I supposed there was. 

Mr. FLINT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from California? 

Mr. CLARK of Wyoming. Certainly. 

Mr. FLINT. I rise to a parliamentary inquiry. I inquire 
whether or not the Senator in charge of the bill has a right to 
accept for the committee amendments that may be offered? 

Mr. CLARK of Wyoming. Is the Senator asking the question 
of me? 

Mr. FLINT. I am making a parliamentary inquiry. 

Mr. CLARK of Wyoming. So far as I am concerned, I would 
say “no; unless by unanimous consent.” 

Mr. SMOOT. And so far as I am concerned, I would say 
“no; unless by unanimous consent.” 

Mr. FLINT. The reason I make the inquiry at this time—— 

Mr. CLARK of Wyoming. I want to say to the Senator that 
I was not speaking of the acceptance of my amendment. I said 
that I hoped the Senator in charge of the bill would not ob- 

ject to it. 

Mr. FLINT. The reason I made the inquiry, Mr. President, 
was that this bill has been framed in the committee by a very 
close yote and it may be that amendments suggested would not 
meet the approval of the majority of the committee. For that 
reason, I desire that no amendments be accepted, unless it is 
known that a majority of the committee favor them. 

Mr. CLARK of Wyoming. Of course I have not asked for 
the acceptance of the amendment. I said I hoped it would not 
be objected to, 

Mr. FLINT. I am not speaking of this particular amend- 
ment, but I thought there might be a number of amendments 
offered from time to time. My views are pretty well fixed with 
reference to this bill, and I do not care to have amendments 
accepted unless it is known that a majority of the committee 
favor those amendments, 

Mr. CLARK of Wyoming. Now, Mr. President, it seems that 
there is a stronger line of cleavage than I supposed. I had 
supposed that this bill was presented here to carry out the 
wishes of the people who are known as “conservationists.” 
I had supposed that what was wanted was authorization for the 
withdrawal of land for public purposes; that is, for light-houses, 
for military posts, for navy-yards, and arsenals where it was 
desirable to locate them upon the public land. I had supposed, 
second, that it was desired by those who brought the bill here 
that there should be reservations for water-power sites, for 
irrigation purposes, and for the classification of lands; and I 
supposed that that was where this bill ended; but it appears 
that such is not the case. It appears that by a new construc- 
tion to be put upon the phrase “ public purposes,” a construc- 
tion which has never been put upon it by any court in this 
land, we are to have a new legislative construction that “ public 
purposes” means any purpose that may move the mind of the 
executive officer of the Government. I, for one, think that this 
matter ought not to go to that extent. I believe that if we go 
as far as the conservationists so-called go, as far as the 
administration itself goes, as far as the commission appointed 
to investigate the public-land system went in their recommenda- 
tions, we are going far enough; and nowhere in any of those 
recommendations can be found a single scintilla of a statement 
that they desire anything more than is contained in the bill 
as I propose to amend it. 

What is the reason that there can not be a rearrangement 
made in the terms of the bill? I desire to ask the purpose of 
the use of the words “public purposes” in this connection. I 
am not particular as to how the rearrangement shall be made; 
I am not particular whether it shall be in the shape in which I 
have proposed it, or in some other form, but I do not want a 
legislative statement that is contrary to the opinion of the court 
whenever it has passed upon the question that a public purpose 
means anything except a governmental purpose. That is exactly 
what it means in the court's decision; that is what it should 


a in the law; and that is what it should mean in this 
ill. 

The PRESIDING OFFICER. The Chair does not understand 
that the Senator from Wyoming has submitted an amendment. 

Mr. CLARK of Wyoming. I intended to submit an amend- 
ment. 

The PRESIDING OFFICER. Will the Senator please state 
the amendment? 

Mr. CLARK of Wyoming. After the word “for,” in line 15, 
on page 2, I move to insert the words “public purposes to be 
specified in the order of withdrawal and for,” and to strike out, 
in lines 16 and 17, the words “or other public purposes to be 
specified in the orders of withdrawals.” It is simply a rear- 
rangement of the words. Possibly it may be improved upon. 
The Senator from Montana [Mr. Carter] puts it in more con- 
cise form, which is entirely agreeable to me, namely, after the 
word “for,” in line 15, insert the words“ public purposes or for,” 
and, in line 16, strike out “or other public purposes” and in- 
sert “the purpose in each case.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Wyoming. 

Mr. NELSON. Mr. President, is that amendment before the 
Senate to be voted upon now? 

The PRESIDING OFFICER. The Chair so understands. 

Mr. NELSON. Mr. president, I had hoped that we might have 
disposed of this bill without any debate or discussion, but in 
view of the remarks made by the Senator from Wyoming [Mr. 
CLARK], I feel impelled to state how I look at this question. 

To my mind, this bill restricts rather than enlarges the power 
that the executive department now possesses under our land 
laws as interpreted by the courts. For many years, almost 
from the inception of our publie-land system, at all events from 
the time of the preemption law of 1830, the President of the 
United States, through officers of his executive departments, has 
exercised this power of withdrawing public lands for public 
purposes from sale and entry. His right to do so has always 
been sustained by the courts when drawn in question and has 
never been questioned in the land departments until recently. 
And it arose from the extensive and unusual withdrawal that 
took place during the last part of Secretary Garfield's adminis- 
tration. The following tables and statements show the charac- 
ter, purpose, and amount of these withdrawals: 


Withdrawals originally made in terms of “ power sites” and “ conserva- 
tion of water resources.” 


On recommendation o 


0 
a 2 ‘ n recommendation of 


Geological Survey, 
— — Es 
With- | Total | Entered 
-|drawn.| area. | land. 

1902. 1909. 
Missouri River, Mont] Jan. 18 | Apr. 7 
Owyhee River, Oreg---|--.do___| Apr. 10 
Missouri River trib 


Gal- 


San Juan River, Utah. 
White River, Utah 


«Of the area withdrawn on the Missouri, 1,518 acres, 
acres of entered land 
tion, which showed that the power in the part of the river involved 


including 4 
were restored July 13, 1909, after field pen Bill 


could not be developed from the tracts withdrawn. 

è This 60,000 acres includes areas along the river which were missed 
in the original withdrawal. The large reduction from the original with- 
drawal, in spite of the fact that the subsequent withdrawals include 
more power sites, is explained in the accompanying map No. I (not 
printed in the RECORD). 

e Of the area withdrawn, the Misouri tributaries, 2,742 acres, includ- 
ing 793 acres of entered land, were restored on July 15 and 16 after 
field examination, which showed that the power in the part of the river 
e pa 1 22 ps 5 8 The same 
examination show at some o e best power the re 
PS tend, leg Sa STW of vais ee power poryom vas tes 

ands along river of value for er pur we hy 
vate ownership at the time of the original withdraws 2 pite aiin 


7 Ae White 4 River, Utah, withdrawal of Feb 
e è River, wal o ebruary 27, 1909, 
the river at several places, The Geological Survey E re i g 155 


August 20, 1909, covers these o. 
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Withdrawals originally made in terms of reclamation projects (stated by 
Paes ut Service on May 25, 1909, to have been for power pur- 
es). 


On recommendation of 
Reclamation Service. 


With- 


sk fo Platte River, 


yo. ae 7 
Grand River, Utah. re 


Yellowstone and trib- 
utaries, Mont 


2 


Apr. 7 
Bighorn River, Mont. do do 


Green River, Utah.. Feb. 17 (Aar. 13 


a All lands along this river of value for power purposes were in pri- 
vate ownership at the time of the original withdrawal. 


Summary of power-site withdrawals. 


Reclamation Service withdrawals originally made in 
terms of “ power sites” and restored between March 
90 and: April 16, 1000 e 

Reclamation Service withdrawals originally made in 
terms of reclamation projects, but stated by Reclama- 
tion Service to have been for power sites 


Total involved in power-site restorations and sub- | 
sequent withdrawal 3,252,060 
Reclamation Service withdrawals originally made in | 
terms of “ power sites and not restored. 198,400 
Geological Survey power withdrawals covering portions 
of streams not included in Reclamation Service with- 


Cor |) U e 


1,834,520 


152,558 


e The area of no value to the Government for power purposes, which 
was included in the original blanket withdrawals, is 2,831,931 acres. 

è Recommendation for restoration and new withdrawal now being 
prepared. 

These withdrawals were so excessive and were made in such 
a haphazard manner that they not only included the land coy- 
ered by the water-power sites and the land contiguous thereto, 
or that was necessary for the erection of the dams and the de- 
velopment and distribution of the power, but included thousands 
of acres outside. So it came to pass that, owing to the excess- 
ive and blanket withdrawals that thus occurred during the 
last months of Secretary Garfield’s administration, when his 
successor came into office a question was raised as to the legality 
of those extensive withdrawals. 

As I have already stated, almost from the beginning of our 
public-land system, at all events as early as 1830, and from that 
day on to the present, this right on the part of the President to 
withdraw from time to time public lands from sale and entry, 
for public purposes, has been frequently exercised by the Presi- 
dent or under his authority, and when questioned in legal pro- 
ceedings has always been sustained and upheld by the courts. 
This power or right, aside from some instances in connection 
with railroad land grants, which are foreign to the case and 
which rested on the terms of the grants, was never questioned 
until during the present administration, and it arose from the 
excessive withdrawals to which I have referred, which occurred 
during the last period of the former administration. During 
the latter part of the administration of Secretary Garfield there 
was an enormous withdrawal of public lands—blanket with- 
drawals for water-power purposes and for other purposes. 

After the 15th of February, 1909, within less than twenty 
days before the Secretary retired from office, he withdrew for 
water-power purposes over 1,000,000 acres of land, and during 
a part of the same year, running from December, 1908, up to 
February 17, 1909, he withdrew nearly 2,000,000 acres more, 
ostensibly for reclamation purposes, but really for so-called 
“ water-power purposes.” In other words, about 3,250,000 acres 
were withdrawn for such purposes. 

In my own mind I have no doubt, but I may be astray, that 
the Secretary had the right to withdraw land for water-power 
sites to the extent necessary for the development and utilization 
of the water power. But in these cases the withdrawals were 


far in excess of such requirement. Large areas, distant from 
the power sites and the streams on which the same were 
located, and in some instances not contiguous to any stream at 
all, and much of it really in private ownership, was withdrawn 
in large bodies, and hence it came to pass that owing to these 
excessive and enormous withdrawals, when the new adminis- 
tration came in, the Secretary of the Interior and his legal ad- 
visers questioned the legality and validity of such excessive 
withdrawals. From that day to this it has been a mooted ques- 
tion, and the purpose of this bill is to settle this question and 
to determine by express statute the scope and limits of the right 
of withdrawal. 

To my mind this bill limits and restricts rather than enlarges 
the power the President now possesses in the premises. Away 
back, when Chicago was a little frontier town, a little hamlet, 
in 1830 or shortly after that date, the executive department ex- 
ercised the right of withdrawal at Chicago for a threefold pur- 
pose—for an Indian agency, for a military post, and for a light- 
house station. The warrant for that was found in the pre- 
emption law of 1830, which read as follows, so far as it bears 
on this question: 


That no entry or sale of any land shall be made under th isi 
of the act which shall have Teen reseryed for the use oft “i United 
States, or either of the several States, or which is reserved from sale 
by act of Congress, or by order of the President, or which may have 
been appropriated for any purpose whatsoever, 

In this Chicago case the withdrawal was made by the Com- 
missioner of the General Land Office at the request of the Sec- 
retary of War, and this was held to be the act of the President. 
I read from the syllabus of that case: 

- Appropriation of land by the Government is nothing more or less 
than 8 apart for some 8 use. In the case before the 
court there has been an approp: ation of the land—not only in fact but 
in law—for a military post, for an Indian agency, and for the erection 
of a light-house. 

By the act of Congress of 1830 all lands are exempted from pre- 
Lom 10 which are reserved from sale by order of the President of the 


United States. 

The President speaks and acts through the heads of the several 
departments in relation to subjects which appertain to their respective 
duties. Both military posts and Indian affairs, including agencies, 
belong to the War Department. A reservation of lands, made at the 
request of the Secretary of War for pu in his department, must 
be considered as made by the President of the United States within the 
terms of the act of Congress. 

Whensoever a tract of land shall have once been legally appropriated 
to any purpose, from that moment the land thus appropriated becomes 
severed from the mass of public lands. 

There was no specific, no direct law, no statute that said at 
that time in so many words that the President could withdraw 
public lands for an Indian agency or for a military post or for 
a light-house station. 

This case (Wilcox v. Jackson, 13 Pet. 498) was decided at 
the January term, 1839. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Idaho? 

Mr. NELSON. Yes. 

Mr. BORAH. I merely desire to make a suggestion, and will 
detain the Senator but a moment. 

I disagree with the Senator from Minnesota that there was 
no specific statute authorizing the President to do what he 
did do. On the other hand, in the decision the court under- 
takes to find the authority in a statute, and comes to the con- 
clusion that it has found the authority in that statute. It did not 
undertake to say that the President could do that without 
statutory authority, but it held that the statute referred to by the 
court was sufficient to give the authority, and I will in a few 
moments call the Senate’s attention to the statute. 

Mr. NELSON. What I said was that there was no statute 
which in express terms said that the President could withdraw 
the lands for a light-house, an Indian agency, or a military 
post. It was based entirely upon the general power in the 
preemption act of 1830, which gave the President that power; 
and it was put upon the ground that it was necessary to have 
military posts, Indian agencies, and light-houses, and that upon 
that general ground the right of withdrawal existed. 

Applying the principle of that case to the matter of water- 
power sites and the development of water power for electricul 
purposes—a matter wholly unknown a few years ago—a utili- 
zation of such great and important character for the welfare 
of the American people and of far more importance than an 
Indian agency or reservation or a reservation for an inland 
army post, a withdrawal for a water-power site under such 
condition and for such purpose is a withdrawal for a public 
use of the highest order. 

Let me call your attention further to what the court says in 
the case cited. This is the language of the court: 


Now, this is an appropriation, for that is nothing more nor less 
setting apart the thing for some particular use, But it is said that this 
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appropriation must be made by authority of law. We think that the 
appropriation in this case was made by authority of law. As far back 
as the year 1798 (see act of May 3 of that year, vol. 3, Laws U. S., 46) 
an appropriation was made for the purpose amongst other things of 
enabling the President of the United States to erect fortifications in 
such place or places as the public safety should, in his opinion, require. 

By the act of 21st of April, 1806 (vol. 4, Laws U. S., 64), the È 
dent was authorized to establish trading houses at such pan 
places on the frontiers or in the Indian country on either or both sides 
of the Mississippi River as he should judge most convenient for carry- 
ing on trade with the Indians; and by act of June 14, 1809, he was 
authorized to erect such fortifications as might, in his opinion, be neces- 
sary for the protection of the northern and western frontiers. * * + 

ut there has been a third appropriation— 

In this case— 
by authority of law. Con 
light-house at the mouth o 

And so forth. 

So the court held in this case, under the general power con- 
ferred by the preemption act of 1830, that the President had the 
general power or right of withdrawal, and that he could exercise 
such power for a public purpose; that is, for the establishment of 
a military post, for the building of fortifications, for the estab- 
lishment of a trading post among the Indians, and for the erec- 
tion of a light-house. 

There was no statute that said in express terms that the 
President could withdraw for a military post, for an Indian 
agency, or for a light-house. He passed the general power 
under the act of 1830, and he exercised it for those several 
public purposes. 4 

We have another leading case on the subject, which, to my 
mind, is very clear. It was a case growing out of a land grant 
in 1846, for the improvement and development of the Des Moines 
River in Iowa. It is the case of Wolcott v. Des Moines Com- 
pany (5 Wall, 681). 

After the law had passed, the lands involved in the grant, 
both granted and indemnity limits, were withdrawn from sale 
and entry. They were withdrawn at that time, first by the 
Secretary of the Treasury, under whose department ‘the land 
business was conducted at one time, and afterwards by the Sec- 
retary of the Interior. In that case there was question as to 
whether the land grant extended beyond Raccoon Fork of the 
Des Moines River. After considerable litigation, the Supreme 
Court of the United States finally decided that the land grant 
did not extend beyond the mouth of Raccoon Fork, and of 
course if it did not extend beyond that, there was no occasion to 
withdraw the lands above the mouth of the Raccoon River. But 
the withdrawal had been made, and the lands were afterwards 
sought to be disposed of, and the court held that although the 
lands above the Raccoon Fork, a branch of the Des Moines 
River, were not within the terms of the grant, yet the with- 
drawal was valid and binding upon the Government. 

By the act of May 15, 1856 (11 Stat. L., 9), a grant of land 
was made to Iowa for the construction of railroads; and in the 
case cited the question was whether these withdrawn Des 
Moines River lands above the Raccoon Fork were within the 
exception of the railroad grant contained in the following pro- 
viso in the act of Congress of May 15, 1856 (11 Stat. L., 9), 
making a grant of lands to the State of Iowa, in alternate sec- 
tions, to aid in the construction of certain railroads in said 
State, by which proviso it was provided that— 

Any and all lands heretofore reseryed to the United States, by any 
act of Congress or in any other manner by competent authority, for 
the purpose of aiding in any object of internal improvement, or any 
other object whatsoever, be, same are hereby, reserved to the 
United States from the operation of this act. 

In this case “competent authority“ was held to be the Sec- 
retary of the Treasury while the land business was under his 
charge, and the Secretary of the Interior after he was charged 
with the administration of our public lands, both presumed to 
act under the direction of the President, who was the ultimate 
competent authority. 8 

A similar question came up subsequently in reference to land 
grants in California. The question came before the Supreme 
Court in the case of Grisar v. McDowell (6 Wall., 363). The 
opinion was written by Justice Field, who sums up the law of 


the power of withdrawal possessed by the President in the fol- 
lowing language: i 
But, further than this, from an earl perio in the history of th 
Government it has been the practice of the President to e Frees 
time to time, as the exigencies of the public service ired, ls 
of land belonging to the United States to be reserved m sole and 
Mieke cathe ty of ‘the, Presid t in this respect is recognized 
e authority o e Presiden i 

numerous acts of Congress. Thus, in the preemption act of May 29, 
1830, it is provided that the right of 5 contemplated by the 
act shall not “extend to any land which is reserved from sale by act of 
Congress or by order of the President, or which may haye ap- 
propriated for any purpose whatever.” Again, in the 5 ption 
act of September 4, 1841, “lands included in reservation by any 
treaty, law, or praclamation of the President of United States, or 


reserved for salines or for other Dare exempted from en 
under the act. So by the act of March 3, 1853, providing for the 


ss, by law, authorized the erection of a 
Chicago River— 


survey of the public lands in California and extending the 
system to them, it is declared that all public lands in that 


sri 
tate shall 


be subject to preemption and offered at public sale, with certain 


8 exceptions, and among others “of lands appropriated under 
the authority of this act, or reserved by competent authority.” The 
provisions in the acts of 1830 and 1841 show very clearly that by 
competent authority” is meant the authority of the President and 
officers acting under his direction. 

“Competent authority“ means the President of the United 
States, and that that authority can be exercised by one of his 
executive oflicers—exercised by the Secretary of the Interior, or 
by the Commissioner of the General Land Office. 

The language of the preemption law of 1841, which remained 
in force until a few years ago, is as follows: 

No land included in any reservation by any treaty, law, or proclama- 
tion of the President be liable to entry under * * the pro- 
visions of this act. 

The exception contained in the general preemption law of 
1841 is transferred to the homestead law. The provision of 
the homestead law is found in section 2289 of the Revised Stat- 
utes, and is as follows: 

Every person who is the head of a ae, or who has arrived at the 
age of 21 years, and is a citizen of the Un ted States, or who has filed 

declaration of intention to become such, as required by the naturali- 
zation laws, shall be entitled to enter one quarter-section or a less 
beara of unappropriated public lands, upon which such person may 
have filed a preemption claim, or which may, at the time the applica- 
tion is made, be subject to preemption at $1.25 per acre. 

Under the preemption law no man could preempt or take 
under that law any land which had been withdrawn from public 
sale and entry by proclamation of the President. 

The homestead law stated that only those lands could be taken 
under the homestead law which could be taken under the pre- 
emption law, so it follows that no land can be taken under the 
homestead law which has been withdrawn by proclamation of 
the President. 

The same principle holds good under our coal-land law. 
Under that law no land can be entered that has been “ reserved 
by competent authority.” (Sec. 2347, Rev. Stats.) 

In our public-land systems the term “public lands” has a 
well-defined meaning, as interpreted by our courts. ‘Che term 
“public lands” means lands that are open to entry, sale, and 
disposal, and not lands in a state of reservation. Lands that 
are in a condition of reservation or reserved for any purpose 
by executive or competent authority are not, in the eyes of the 
law, public lands of the United States, although they are lands 
of the United States. 

The timber-culture law of 1874, since repealed, which re- 
mained in force until 1901, was limited to public lands of the 
United States; in other words, lands that were not in a state 
of reservation. The stone and timber act of 1878, which is still 
in force, only applies to unappropriated, uninhabited, and un- 
reserved nonmineral lands of the United States. 

We have had many instances in our history where the Presi- 
dent, the Secretary of the Interior, and the Commissioner of the 
General Land Office have withdrawn lands for various purposes. 
I have here, Mr. President, which I ask to have incorporated in 
my remarks, Senate Document No. 232 of the Fifty-Seventh Con- 
gress, first session, which is a report from the Commissioner of 
the Land Office in response to a resolution calling upon him to 
give an account of the withdrawals he had made under our 
public-land law and upon what grounds he had done so, 

The document is as follows: 

PUBLIC LANDS WITHDRAWN FROM SETTLEMENT, ETC. 
DEPARTMENT OF THE INTERIOR, 
Washington, March 3, 1902. 

Sır: In response to Senate resolution of January 23, 1902, calling 
for information as to “ what, if any, of the public lands have been with- 
drawn from disposition under the settlement or other laws by order of 
the Commissioner of the General Land Office, and what, any, au- 
thority of law exists for such order of withdrawal,” I have the y Pere 
to transmit herewith copy of a letter from the Commissioner of the 
General Land Office, dated the 28th ultimo, inclosing a list of lands 


withdrawn by order of the Commissioner of the General Lan 
stating the causes for which such withdrawals were made. * 


Very respectfully, 
THos. Ryan, Acting Secretary. 
The PRESIDENT OF THE SENATE PRO TEMPORE, 


DEPARTMENT OF THA INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., February 28, 1902. 

Sin: I have, by departmental reference, for report in duplicate, Sen- 
ate resolution of January 13, asking that zon “ advise the Senate what, 
if any, of the public lands had been withdrawn from disposition under 
the settlement or other laws by order of the Commissioner of the Gen- 
eral Land Office, and what, any, authority of law exists for such 
order of withdrawal.” 

In response I hereto attach a list of the lands now withdrawn from 
disposition by order of this office acting of its own motion; and the 
cause for each separate withdrawal is mentioned in connection with 
each withdrawal. 

. to that part of the resolution which asks “ What, if any, 
authority of law exists for such order of withdrawal,” I beg to submit 
that the power of the executive department of the Government to make 
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reservations of lands for 
from appropriation by in 


ublic use, and to temporarily withdraw lands 
viduals as exigencies might demand, to pre- 
vent fraud, to aid in proper administration, and in aid of pending legis- 
lation, is one that has been long recognized both in the acts of en 


and the decisions of the courts, as is shown in Grisar v. McDo: 
(6 Wall, 363), where it is said: 

“The authority of the President in this respect is by 
merous acts of Congress. Thus, in the preemption act of May 29, 55 
it is provided that the right of preemption contemplated by the act shal 
not ‘extend to any land which is reserved from sale by act of Congress 
or by order of the President, which may have been appropriated for any 
purpose whatever.’ 

“Again, in the preemption act of September 4, 1841, ‘ Lands included 
in any reservation by any treaty, law, or proclamation of the President 
of the United States, or reserved for ines or other purposes,’ are 
exempted from entry under the act.” 

The fact that this power may be exercised by the Executive as an 
incident to other powers specifically granted has long been recognized 
by the courts, and its exercise has not been limited to the President's 
individual act, because in the case of Wilcox v. Jackson (13 Pet., 498) 
a reservation, pts a made by the Secretary of War, who was not 
charged with execut ng the public-land laws, was justified by the 
Supreme Court in the following language: 

Now, although the immediate agent in requiring this reservation 
was the Secretary of War, yet we feel justified in presuming that it was 
done by the approbation and direction of the President. e President 
speaks and acts through heads of the several departments in relation to 
the subjects which appertain to their respective duties; * * * 
hence we consider the act of the War Department in requiring these 
reservations to be made as being in legal contemplation the act of the 
President, and, co: uently, that the reservation thus made was, in 
legal effect, a reservation made by the President within the terms of 
the act of Congress.” e 

Section 441, Revised Statutes, provides: 

“The Secretary of the Interior is charged with the supervision of pub- 
lic business relating to the following subjects: * * * the public 
lands, including mines.“ 

This act gives your department immediate supervision of the public 
lands belonging to the Government, and its power to make reservations 
Slaw specifically wo directing was teconnined by the Supeme Court in 
a law specifically so directing was recogn y the Supreme Court in 
Wolsey v. Chapman (101 U. S., 755), where the doctrine announced in 
Wilcox v. Jackson * was recognized and adopted, and where it 
was 5 fically held that the Secretary of the Interior had the pore 
to withdraw lands from the operation of the public-land laws, and that 
his act was in contemplation of law an order of the President, and had 
the same effect as if it had been a proclamation issued by the President 
for the same purpose. 

That this power has been long exercised by the Commissioner of the 
General Land Office is shown by a reference to the date of some of the 
withdrawals enumerated in the list hereto attached; and that he has 
that power as a representative of the Secretary has long been recog- 
nized both by your department and the courts. Section 453 of the 
Revised Statutes provides that— 

“The Commissioner of the General Land Office shall perform, under 
the direction of the Secretary of the Interior, all executive duties ap- 

rtaining to the survey and sale of the public lands of the United 

tates, or in any wise ena gt) such lan and also such as relate 
to private claims of land and the issuing of patents for all [grants] 
of lands under the authority of the Government.” 

The Supreme Court, in considering the scope of the powers of the 
head of this office, said, in Bell v. Hearne + How., 262): 

“The Commissioner of the General Land Office exercises a general 
superintendence over the subordinate officers of his department and is 
clothed with liberal powers of control, to be exercised for the purposes 
of justice, and to prevent the consequences of inadvertence, irregular- 
ity, mistake, and fraud in the important and extensive operations of 
that officer for the disposal of the public domain.” 

It is believed that the language thus used and the cases above cited— 


with Eara others in line not cited—fully 1 the conclusions 
arrived at Ra department in the case of w Cooperative Col- 
ony (12 L. D., 326), where it was said: 


The power exercised in the case under consideration was to pre- 
vent the consummation of what he (the commissioner) had reason to 
believe were fraudulent entries on the public domain, and the authority 
and right of the commissioner to thus act has for many years been 
recognized by both the officers of the Government and the courts.” 

That was a case in which the commissioner of this office, of his own 
motion, by a telegram, suspended certain lands in California, because 
he . that they were about to be appropriated through fraudu- 
lent entries. 

A reference to your decision in the case of the Gray Eagle Oil Com- 

any v. Clark (30 L. D., 570) will show that other instances of a simi- 

fee kind might be cited, but it is believed that an examination of the 
list submitted, in connection with what has already been said in this 
letter, will show that such a 2 is one of long standing, and, in 
the language of Secretary Noble in Kaweah Cooperative Colony's case, 
supra, this power has “for many years been recognized by the oflicers 
of the Government and by the courts.” $ 

The attached list embraces only such lands as were withdrawn by 
this office, acting on its own motion, in cases where the emergencies 
appeared to demand such action in furtherance of public interests, and 
does not include lands withdrawn under express provisions of statutes 
so directing. 

It is possible that other withdrawals have been made, and that some 
of the withdrawals here enumerated may have been revoked, especial! 
some of those made years ago, but the very hurried manner in whic 
the compilation of the list had to be prepared prevented the exhaustive 
examinations of the records of this office necessary to ascertain their 
exact status. . 

Very respectfully, 
The SECRETARY OF THE INTERIOR. 


BINGER HERMANN, Commissioner. 


List of lands now withdrawn by order of the Commissioner of the 
General Land Office. 
[Compiled pursuant to Senate resolution of January 23, 1902.] 
LANDS IN ARIZONA. ar eee — 
Yi hips 21, 22, and 23, of range 13 east, and township south, 
range 14 east : Suspended March 11, 1878, at suggestion of register at 
Florence, Ariz. Supposed to fall within the Torreon Rancho, unsur- 


veyed. Suspension continued November 16, 1882, on account of pre- 
liminary survey of Tumaca and Calabazas, private land claims; Janu- 
s 21, 1884, revoked as to sections not wholly or partly interfered 
th by claim as surveyed. i 
Township 26 north, ranges 28 and 29 east, and township 22 south, 
16 east: Suspended December 20, 1883, on account of surveys 
overlapping Navajo Indian Reservation. Suspended December 20, 1883, 
on account of encroachment of San Jose de Sonoita claim. 

Township 20 north, — 4 west: North tler of section suspended 
April 15, 1884, until amended plat is furnished by surveyor-general. 

Townships 16 and 17 south, range 31 east: Suspended June 2, 1884, 
until character of lands shall have been ascertained by an examination 
in the field and further orders communicated. 

Townships 6 and 7 south, range 16 east: Suspended August 21, 1884, 
until further orders. Surveyor-general has been instructed to furnish 
amended plat showing limits of old Camp Grant Military Reservation. 

77 — p 1 north, range 2 west: West tier of section suspended June 


12, 1886. 
Parts of township 16 south, range 13 east; township 18 south, range 


14 east, and township 19 south, range 14 east: Suspended September 2 
1901, pend: acceptance of survey of boundary es of private land 
Sey San Ignacio de la Causa. 


tions 1 and 12, towsahip T north, range 4 east: Withdrawn Se 
tember 20, 1 at request of C. 
ns. 


‘ommissioner of Indian Aff: 
occupied by 


airs. Lan 


LANDS IN CALIFORNIA. 


Townships 3 and 4 south, range 2 east: Fraction adjoining rancho 
San Jose suspended August 24, 1870. This suspension was made in 
connection with adjustment of the rancho boundaries (record of final 
action not found). Supplemental plats ordered. 

Townships 26 north, ranges 9 and 10 east, Mount Diablo meridian : 
Suspended November 23, 1871. Telegram to ter and receiver, 
Susanville, Cal. vonina relative to swamp-land segregations. Sus- 

nsion revoked April 12, 1872, by letter to register and receiver, 


usanville. 

Township 1 south, range 10 west, San Bernardino meridian: Part 
suspended Noyember 14, 1873. (See to surveyor-general.) Interference 
with private land claims. Suspension partly revoked November 17, 


1873, and March 13, 1877. 

Township 1 south, range 11 west, San Bernardino meridian: Part 
suspended November 17, 1873. (See to surveyor-general.) Possible 
interference with private land claims. 

Township 27 north, range 2 east; FODORD 27 north, range 3 east; 
townshi north, range 2 east; and weeny 28 north, range 3 east, 
Mount Diablo meridian: 8 May 22, 1874. Letter to register 
and receiver, Shasta, Cal. urvexs rejected by letter to surveyor-gen- 
eral, California, September 11, 1874. Withdrawal of plats from local 
land office ordered. New survey ordered. Register and receiver at 
1 7 advised of rejection and order for withdrawal September 11, 


Townships 45 north, ranges 8, 9, and 10 east; township 46 north 
ranges 9 and 10 east; township 47 north, range 9 east; townshi 48 
north, range 8 east; 8 north, ranges 9 and 10 east, Mount 
Diablo meridian: Suspended May 22, 1874, by letter to register and 
receiver, Susanville. Surveys rejected bY letter to surveyor-general 
California, September 11, 1874, and withdrawal of plats from loca 
land office ordered. New survey ordered. Register and receiver at 
Susanville advised of rejection and order for withdrawal September 11, 
1 


ps 1 south, ran 4 and 5 east; township 2 south, ran, 3 
4, and 5 east; townshi south, ranges 4, 5, and 6 east; township 4 
south, ranges 4, 5, and 6 east; and township 5 south, range 6 east 
Humboldt meridian: Suspended May 22, 1874, by letter to register and 
receiver, Humboldt. Suspension reyoked township 1 south, ranges 4 
and 5 east; township 2 south, ranges 4 and 5 east; and township 3 
south, range 5 8 by letter to register and receiver, Humboldt, — 88 
tember 11, 1874. Survey of townsh 7 2 south, range 3 east; township 
3 south, ran 4 and 6 east; township 4 south, ranges 4, 5, and 6 east; 
and township & south, range 6 cast, rejected by letter to surveyor- 

neral of California September 11, 1874, and withdrawal of plats 
rom local office ordered. New survey authorized. Register and re- 
ceiver at Humboldt advised of rejection and order for withdrawal Sep- 


11, 1874. 
teren 16 and 17 and 18 north, range 18 east, Mount Diablo 
meridian: Suspended February 18, 1875, letter to register and receiver, 


Sacramento. Those tions of the townships colored blue on plats 
filed July 21, 1875. y new survey of boundary between California and 
Nevada a strip of land formerly in Nevada was thrown into California. 
Suspension ordered to prevent erroneous entries and clashing of inter- 
ests. March 10, 1875, abstract of entries received from register at Car- 
son City, Nev. Sent to register and receiver, Sacramento, with direc- 
tions to make proper annotations on records. 

Townships 1? and 13 north, range 18 east; township 12 north, range 
19 east; and township 11 north, range 20 east, San Bernardino meridian: 
Suspended September 1, 1875. tter to register and receiver, Sacra- 
mento. Lands between old und new state line until receipt from United 
States land office at Varese ciy S a 8 showing lands within 

heretofore posed of in Nevada. 
. 16 west, Mount Diablo meridian: Sus- 


north, range 
. Fetter to register and receiver, San Fran- 


pended August 22, 1876. 


I. Pending examination to show condition of surveys. Suspen- 
5 April 10, 1877. Letter to register and receiver, San 
Francis 


cisco. 
ships 18, 19, 20, 21, 22, 23, 24, and 25 north, range 10 west, and 
9 22 and 23 north, range 11 west, Mount Diablo meridian: 
Suspended February 17, 1879, by letter to surveyor-general, California, 
February 17, 1879, and telegram February 24, 1879, on account of ir- 
regularities in the surveys. Suspension revoked as to townships 22 and 
23 north, range 11 west, April 16, 1879. Letter to register and re- 
ceiver, San Francisco. Survey of townships 18, 19. 20, 21, 22, 23, 24, 
and 25 north, range 10 west, rejected by decision Secretary of the In- 
terior April 14, 1879. Surveyor-general and register and receiver, San 
Francisco, advised of Secretary's decision April 16, 1879. 

Township 4 north, range 27 east, Mount Diablo meridian: Survey of 
art of township rejected by letter to surveyor-general April 30, 1879. 
egister and receiver, Bodie, Cal., advised same date. Commissioner's 
decision reversed by Secretary of the Interior January 28, 1880. Sur- 
veyor-general and register and receiver advised January 30, 1880, and 
plat restored as vali 

Townships 25 north, ranges 1, 2, and 4 east, Mount Diablo meridian: 
Suspended by letter to register and receiver, Marysville, Cal., March 18, 
1880, until further orders. Surveys found fraudulent. Township to be 
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resurveyed. Register and recelver directed, December 3, 1881, to mark 


plats “ Survey canceled.” 

Townships 25 north, range 5 east, Mount Diablo meridian: S nded 
by letter to ster and receiver, Mar, sville, Cal., pending examination 
in the field. Suspension revoked by telegram August 8, 1883, and letter 
August 9, 1883, examination proving favorable, 

ownship 29 north, range 2 east; townships 29, 30, and 31 north, 
range 1 west; and township 31 north, range 2 west: Suspended by 
letter to register and receiver, Shasta, Cal., March 18, 1880. Town- 
ships to be resurveyed. Register and receiver, Shasta, Cal., directed, 
December 3, 1881, to mark the plats “ Survey canceled.’ 

Township 7 north, range 25 east: Part of township between old and 
new state lines suspended. Telegram to register and receiver, Bodie, 
Cal., gaur 24, 1880, with directions to report disposals already made. 

Township 17 north, range 14 west, Mount Diablo meridian: Part of 
township suspended by letter to surveyor-general, June 11, 1881, pend- 
ing proposed resurveys. Suspension revoked by letter to register and 
receiver, San Francisco, July 3, 1884. 

Township 11 north, range 2 east; township 11 north, range 3 east; 
townshi 8 north, range 1 east; and township 13 north, range 2 
east: All tracts within 1 mile of Klamath River suspended, on account 
of Indian reservation, by telegram to register and receiver, Humboldt, 
Cal., 5 23, 1883. 

0 north, ranges 3 and 4 east; township 11 north, ranges 
2, 3, and 4 east; township 12 north, ranges 2 and 3 east; and town- 
ship 13 north, ranges 1 and 2 east, Humbo dt meridian: Suspended De- 
cember 11, 1884, by letter to register and receiver, Humboldt, Cal., on 
account of great irregularities develo) by examination in the field. 
Resurvey probable. ‘ownship 10 north, ranges 3 and 4 east, relieved 
from suspension by letter to register and receiver, Humboldt, October 
8, 1892. Township 12 north, range 3 east, relieved from suspension 
January 9, 1896, by letter to register and receiver, Humboldt, Cal. 
Township 11 north, range 4 east, relieved from suspension April 21, 
1896, by letter to register and receiver, Humboldt, Cal. 

Townships 4 and 5 north, range 19 west, and township 4 north, range 
20 west, San Bernardino meridian: Suspended July 15, 1885, by letter 
to register and receiver, Los Angeles, Cal., on account of undetermined 
character of land and a report of a special agent that surveys of parts 
of the townships made by George S. Collins were erroneous. Suspen- 
sion revoked as to all lands in these townships not surveyed by Collins, 
by letter to register and receiver, Los Angeles, Cal., November 13, 1886. 
Suspension revoked as to that part of township 4 north, range 20 west, 


surveyed by Collins, by letter to register and receiver, Los Angeles, 
April 30, 1894, thus 8 to entry all of this township. 
Townships 17 and 19 south, range 14 east; townships 13, 15, and 16 


south, range 26 east; townships 15 and 16 south, range 29 east; town- 
ships 13, 14, 15, 16, 17, and 18 south, range 30 east; townships 15, 16, 
and 18 south, range 31 east; and townships 17 and 18 south, range 32 

t: Suspended Decanber 24, 1885, by letter to register and receiver, 


isalia, Cal. Suspension based on report of Inspector Wharton in mat- 
ter of certain su fraudulent timber-land entries. (Report De- 
cember 1, 1885. v. A.) Townships 15 and 16 south, range 26 east, 


relieved from suspension by letter to register and receiver, Visalia, April 
80, 1892. ‘Townships 17 and 19 south, range 14 east, relieved from sus- 
pension by letter to register and receiver, Visalia, September 13, 1894. 

Township 21 south, range 30 east, Mount Diablo meridian: Sus- 

mded April 17, 1886; letter to register and receiver, Visalia, Cal. 
Buspe ed on account of alleged fraud in the survey. Modified Janu- 
ary 17 and March 25, 1898, so as to release from suspension certain 
lands embraced in homestead entries. 

Townships 5 north, ranges 6 and 7 east; townships 6 and 7 north, 
ranges 5, lA and 7 east; township 4 north, range 6 east; corer 12 
north, ranges 4, 5, 6, and 7 east; township 13 north, ranges 3, 4, 5. 6, 
and 7 east; and township 14 north, ranges 2, 3, 4, and 5 east: Sus- 

mded April 27, 1886; letter to register and receiver, Humboldt, Cal. 

uspension ordered on account of suspected fraud in the surveys. Sus- 
nsion revoked January 9, 1896, as to township 5 north, range 6 east; 
ownship 5 north, range 7 east; township 6 north, range 5 east; town- 
ship 6 north, range 6 east; township 6 north, a 7 east; and town- 
ship 7 north, range 5 east. Suspension revoked April 21, 1896, as to 
township 7 north, ranges 6 and 7 east; township 4 north, Tangs 6 east; 
township 12 north, ranges 4, 5, 6, and 7 east; township 13 north, 
I. 4, 5, 6, and 7 east; and township 14 north, ranges 3, 4, 


and n Cal. 


Februa 
ngeles, Cal. gf nsion ordered upon verbal r 


7 
vised in consequence of discrepancies between old and new surveys in 
said townships. Suspension of township 9 north, ranges 17 and 18 
west, revoked by letter to register and receiver October 8, 1896, 

Township 12 north, range 17 east, Mount Diablo meridian: Sus- 

nded October 23, 1896; telegram to De wep and receiver, Sacramento, 
Bal. Action taken upon uest of United States Senators from Cali- 
fornia. Reservation of the lands suggested. 

West one-half lot 1 in northwest quarter section 6, township 13 
south, range 35 east, and lot 1 in northeast quarter section 1, township 
18 south, range 24 east: Withdrawn at request of Commissioner of In- 
dian Affairs, pending investigation of certain Indian 8190. 

The following lands were withdrawn September 15, 1900, because of 
alleged mineral character: Townships 12, 13, and 14 north, range 2 
west, Mount Diablo meridian; townships 12, 13, and 14 north, range 3 
west, Mount Diablo meridian; townships 12, 13, 14, 15, 16, 17, and 18 
north, range 4 west, Mount Diablo meridian; townships 13, 14, 15, 16, 
17, 18, 19, 20, 21, and 22 north, range 5 west, Mount Diablo meridian ; 
townships 17, 18, 19, 20, 21, and 22 north, range 6 west, Mount 
Diablo meridian; townships 20, 21, and 22 north, range 7 west, Mount 
Diablo meridian. 

The folowing 


lands were withdrawn February 21, 1900, because of 
alleged minera 


character: Township 11 north, range 23 west, San 


Bernardino „meridian ; townshi 
nardino meridian; township 1 
meridian. 

The following lands were withdrawn A 
alleged mineral character: Townships 11 
San Bernardino meridian. 

The following lands were withdrawn August 11, 1900, because of 
alleged mineral character: Townships 2 and 3 south, ranges 1, 2, and 
8 west, San Bernardino meridian; township 1 south, sag ya 16, 17, 18, 
19, and 20 west, San Bernardino meridian; township 32 south, range 
20 east, Mount Diablo meridian. 

The following lands were withdrawn February 28, 1900, because of 
alleged mineral character: Township 13 south, ranges 10 and 11 east; 
township 14 south, ranges 10, 11, and 12 east; township 15 south 
ranges 10, 11, and 12 east; township 16 south, ranges 12, 13, and 14 
east; township 17 south, rang®s 12, 13, and 14 east; township 18 
south, ran, 13, 14, and 15 east; township 19 south, range 16 east; 
township 20 south, ranges 14 and 15 east; township 21 south, ranges 
15 and 16 east; township 22 south; rahe 15, 16, 17, and 18 east; 
2 23 south, ranges 16, 17, and 18 east; township 24 south, 
ranges 17, 18, and 19 east; townships 25 and 26 south, range 19 east; 
township 27 south, ranges 18 and 19 east; township 28 south, ranges 
18, 19, and 20 east; 83 29 south, range 20 east; township 30 
south, range 23 east; township 25 south, ranges 26, 27, and 28 east; 
townshi 6 south, ranges 26, 27, and 28 east; township 27 south, 
ranges 27, 28, and 29 east, Mount Diablo meridian. 

The following lands were withdrawn December 18, 1900, because of 
alleged mineral character: Township 17 south, range 11 east, Mount 
Diablo meridian. 4 

The following lands were withdrawn February 26, 1900, because of 
alleged mineral character : 8 25 south, ranges 17 and 18 east; 
township 26 south, ranges 17 and 18 east; township 29 south, ranges 
21 and 22 east, and township 30 south, ranges 21 and 22 east, Mount 
Diablo meridian. p 

The following lands were withdrawn February 21, 1900, because of 
alleged mineral character: Township 31 south, ranges 22 and 23 east; 
township 32 south, ranges 22 and 23 east; township 32 south, ran 
24 east; township 31 south, ranges 24 and 25 east; township 32 south, 
range 25 east; township 28 south, ranges 27, 28, and 29 east; and 
township 29 south, ranges 27, 28, and 29 east, Mount Diablo meridian. 


LANDS IN COLORADO. 


Township 29 south, ranges 72 and 73 west; 
ran 72 and 73 west; and part of township 28 south, range 70 west, 
sixth principal meridian. Part township 36 north, range 11 east, New 
Mexico principal meridian: Suspended August 15, 1876, by letter to 
register and receiver, Del Norte, Colo., on account of protest of claim- 
ant of Sangre de Christo grant against disposal of public lands within 
boundaries of the grant. Instructions as to suspension repeated April 


11 north, range 24 west, San Ber- 
north, range 23 west, San Bernardino 


st 28, 1900, because of 
12 north, range 28 west, 


township 30 south, 


13, 1877. Township 36 north, range 11 east, relieved April 30, 1884; 
letter to register and receiver, Del Norte. 
West one-half of townships 13, 14, and 15 south, range 86 west, 


sixth principal meridian: Suspended October 7, 1880; Tetter to register 
and receiver, Leadville, Colo. Lands apparently falling within Ute 
Indian Reservation. Lands not subject to homestead. o be sold for 
cash (net June 15, 1880) after issue of necessary instructions. Lands 
falling east of Ute boundary relieved June 16, 1883, to register and re- 
ceiver, Gunnison, Colo. Lands west of boundary to be sold for cash 
only. This last order appears to revoke the suspension from and after 
receipt of amended plats showing boundary. 

Township 33 south, ranges 66, 67, and 68 west, and townships 34 
south, ranges 62, 63, 64, 65, and 66 west, sixth principal meridian: 
All lands in said townships south of north boundary of Beaubien and 
Miranda private land claim and all legal subdivisions which aipear to 
be intersected by said boundary, as shown on an inclosed diagram, 
showing approximate limits of said north boundary, suspended by letter 
to register and receiver, Pueblo, February 2, 1881. 

Townships 1 and 2 north, range 75 west; townships 1 and 2 north, 


range 76 west; township 1 south, ranges 77, 78, 79, and west; and 
township 2 south, range 74 west, sixth principal meridian: Suspended 
March 31, 1883; letter to register and receiver, Central City, on ac- 


count of defects and irregularities in the survey. Township 2 south, 
range 74 west, relieved from suspension June 21, 1884; letter to 
register and receiver, Central City. Township 1 south, range 79 west, 
callers’ from suspension May 3, 1888; letter to register and receiver, 
Central City, and to surveyor-general, Colorado. Township 1 south 
ranges 77 and 78 west; townships 1 and 2 north, range 75 west. and 
township 1, range 76 west, relieved from suspension July 31, 1891; 
letter to register and receiver, Central City. 

Township 43 north, range 8 west, New Mexico principal meridian: 
Suspended March 31, 1883; letter to register and receiver, Lake City, 
on account of defects and pig Noted in the survey. 

Township 39 north, range west, New. Mexico principal meridian: 
Suspended March 31. 1883-—letter to register and receiver, Durango 
on account of defects and irregularities in the survey. 

Township 48 north, range 7 east, New Mexico principal meridian: 
Suspended August 28, 1883—letter to register and receiver, Del Norte, 
Colo.—on account of erroneous surveys. 

Township 48 north, range 6 east; township 50 north, range 3 east; 
townships 50 and 51 north, range 4 east, and townships 50 and 51 
north. r e 5 east, New Mexico principal meridian: Suspended A st 
28, 1883—letter to register and receiver, Gunnison—on acccunt of er- 
roneous surveys. Townships 50 and 51 north, ae 4 and 5 east, 
suspensions revoked June 28, 1890, by letter to ster and receiver, 
Gunnison, Colo. (Recommendation of surveyor-general.) Township 50 
north, range 3 east—suspension revoked March 2, 1891—letter to reg- 
ister and receiver, Gunnison. (Settlers satisfied with the survey.) 

Townships 2, 3, and 4 south, range 75 west; townships 2, 3 and 4 
south, range 76 west; townships 2, 3, and 4 south, range 77 west; town- 
ships 2, 3, and 4 south, range 78 west; townships 2, 3, and 4 south, 
range 79 west; townships 2, 3, and 4 south, 570 80 west, and town- 
ships 5, ranges 77, 78, 79, and 80 west, sixth principal meridian: Sus- 
pended December 12, 1883—letter to register and receiver, Central City, 
Colo. Examination in field proved surveys fraudulent. Townships 8 
south, ranges 77 and 78 west, and the resurveyed parts of townships 2 
south, ranges 77 and 78 west; township 3 south, range 77 west; town- 
ship 4 south, range 79 west, and township 5 south, range 80 west, re- 
lieved from suspension July 15, 1892, by letter to register and receiver, 
Central City. 

Township 42 north, sir, Viat west, New Mexico 1 meridian : 
Suspended February 12, 18 letter to register and receiver, Durango, 
Colo.—on account of alleged errors or defects in survey. August 1, 
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1894, surveyor-general reported only remedy for existing conditions 
would be a resurvey. 


S south, range 87 west; township 7 south, range 88 west, and town- 
ship 6 south, range 89 west, „ meridlan: Suspended April 
24, 1891; letter to register and receiver, Glenwood Springs. 

Township 10 south, range 84 west; townships 9 and 10 south, range 
8&5 west; townships 8 and 9 south, range 86 west: Originally suspended 
September 18, 1886. 

‘ownships 6, 7, and 8 south, range 87 west; township 7 south, range 
2 wo „„ 6 south, range 89 west: Orig y suspended 

ugus! A 5 

Township 10 south, range 85 west; 8 7 and 8 south, range 
87 west, and townships 7 and 8 south, range 88 west: Relieved May 9. 
1891; letter to ster and receiver, Glenwood Springs. 

Township 8 south, range 86 west, and townships 6 south, ranges 87 
and 89 west: Relieved July 3, 1891; letter to and receiver, 


1 ood Springs. 
dl gor 1 84 west: Relieved December 30, 1891; let- 


Township 10 south, range 
ter to ter and receiver, Glenwood Springs. 

Townships 9 south, ranges 85 and 86 west: Relieved January 29, 
1892; letter to register and receiver, Glenwood Sp 

Townships 8 south, ranges 84 and 85 west: Virtu relieved by the 
filing of plats of resurveys. Accepted November 30, 1889. 

Of the townships suspended by letters to the register and receiver 
at Glenwood Springs August 17 and September 18, 1886, and to the 
register and receiver at Leadville September 18, 1886, it would appear 
from the record that there has been no revocation of the suspension of. 

Townships 8, 9, and 10 south, range 81 west; townships 6, 7, 8, 9, 
and 10 south, range 82 west; townships 6, 7, 8, 9, and 10 south, range 
83 west; townships 6 and 7 south, range 84 west; townships 6 and 7 
south, range 85 west; townships 6, 7, and 10 south, range 86 west; 
townships 9 and — — n i 87 in os mony yao 6, 9, and 10 south, 
range west, and towns south, range w 
1 In me 5 3 aye. cone relieved from suspension the val- 
ey ons have n resurveyed. 

reed 6, 7, 8, 9, and 10 south, range 87 west; townships 6, 7, 8, 
9, and 10 south, range 88 west; and townships 6, 7, and 8 south, range 
89 west, sixth principal meridian: Suspended August 17, 1885—letter 
to register and receiver, Glenwood Springs—on account of erroneous 


Sp 
ge 89 west: Relieved January 5, 1889. 
wnships 7 and 8 south, range 87 west; townships 7 and 8 south, 


; letter to r receiver, Glenwood Springs. 
To 2 5 receiver, Glenwood Springs, tember 26, 1885: 
Mining claims connected with 
Townships 6, 7, 8, 9, and 10 south, rango 83 west; 
9, and 10 south, ra : — 55 ag H 4 Att. — and 10 south, 
85 west; towns a „ an south, 
principal meridian : Suspended September 18, 1886; letter to register 
1 Glenwood Springs. Surveyor-general reported surveys 
ous. 
Township 10 south, ranges 84 and 85 west; anger Se south, ranges 
85 and 86 west, and ——.— ganea ranges 84, 85, and 86 west: 
acce) ovem x 
a Rat dh and receiver, Glenwood Springs, October 16, 1886: Sus- 
pension does not apply to mining claims connected with mineral monu- 
ments. 
Townships 6 and 7 south, range 82 west; townships 8, 9, and 10 
townships 8, 9, and 10 south, range 72 
. . tember 18, 1886 Teter 


= th principal meridian: § 
8 oe — — Leadville, Colo. urveyor-general reported 
survey fictitious. 
Townships 41 ant 42 NOT Snai lettet to register and ‘receiver, 
z y er to 3 
meridian: Suspended Mar . 


„ Colo. —on account of many allegations of 
8 $ affidavits. (See from T. M. Trifin, January 7, 1886. 
to 8. A. Cole, November 6, 1894. No present action can be taken as to 
resurvey.) 
ownships 41, 42, and 43 north, range 6 west, New Mexico principal 
scenes Buspended March 20, 1886—letter to Hy dod and receiver, 
Durango, Colo.—on account of many allegations of fraud in the survey, 
supported by affidavits. (See from T. M. Trifin, January 7, 1886. See 
to . Cole, November 6, 1894. No present action can be taken as to 


urvey.) 
th, range 71 w sixth principal meridian: Sus- 
i tata bite 1886. letter to ge itas and receiver, Central City, 
Eolo. —on A of = United States deputy surveyor and settler that 
as fraudulen b 
onip 7 south, range 78 west, sixth principal meridian: Sus- 
pended April 9, 1887—letter to register and receiver, Leadville, Colo.— 
except mineral claims connected with mineral monuments, on affidavit 
of United States uty mineral surveyor, were incorrect. 
Township 7 37 range 79 west, sixth principal meridian: aod 


allegation 
through the surveyor-general of 


ulent. 
Lands embraced in one homestead entry relieved from suspension 
August 6, 1896, 5 sion of remainder continuing in force. 
ownship 36 sort, range 4 New Mexico principal meridian: 
Suspended February 11, 1889; letter to register and receiver, Del 
No: Colo. Recommended by surveyor-general of Colorado on report 
of a deputy mineral surveyor that there was no evidence of survey 


und. 

n revoked May 13, 1892—letter to register and receiver, 

of surveyor-general, based upon peti- 
the uty who formerly reported 
that former rt referred to 

township and 


township 12 south, 
February 15, 1889. ison and 


mineral 


receiver, unn: 
Glenwood Springs, Colo., upon reports and affidavits of deputy 
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surveyors, forwarded through surveyor-general of Colorado, alleging 
8 ana incorrectness of survey. 
‘owns! 


and 39 north, range 6 west, and townships 38 and 39 
north, 7 west, New Mexico principal meridian: Suspended Feb- 
. 1889. Letter to register and receiver, Durango, upon affi- 
dayi county surveyor and others, forwarded 

of Colorado, alleging that there was no trace of lines and corners in 


by surveyor-general 
said vend e s 

Township 37 north, range 10 west, and township 7 north, range 11 
west, New Mexico principal meridian: Suspended April 26, 1889. 
Letter to register and receiver, Durango. Recommended by surveyor- 
general of Colorado, April 15, 1889, who transmits report of deputy 
mineral surveyor and affidavits of two parties as to absence of all evi- 
dence of surveys. 

Townships 40 north, ranges 6, 7, 8, and 9 west; township 41 north, 
range 8 west, and part of township 41 north, range 9 west, New Mexico 
principal meridian: Suspended arch 28, 1891, Letter to register 
and receiver, Durango, except for mineral lands, upon petition of United 
States deputy mineral surveyors, with affidavits, stating that surveys 
pn TON most part, fraudulent. Not 10 per cent of corners can 
es x 

Township 42 north, range 1 east, and township 42 north, range 1 
west, New Mexico principal meridian: Suspended February 26, 1892. 
eee to register and receiver, Del Norte, upon allegations of fraud 
and irregularities in the surveys, supported by affidavits forwarded by 
surveyor-general and recommended by register at Del Norte. An ex- 
amination in the field showed that no subdivisional survey had been 
made in township 42 north, range 1 east, and that the survey of town- 
ma 42 north, range 1 west, was irregular and m corners missing. 

‘ownship 38 north, range 5 west, New Mexico principal meridian: 
Embracing “ Emerald’ Lake.” Withdrawn from further settlement or 
appropriation by telegram P“ October 7, 1897, to register and re- 
ceiver, Durango. 

Township 32 north, range 13 west, New Mexico principal meridian 
(part in Colorado): Suspended June 21, 1899. Letter to register and 
raed a Durango, g determination of true position of state 

undary. 

Relieved, except west tier of sections, April 26, 1900. Letters to 
register and receiver, Durango, Colo., and Santa Fe, N. Mex. 

Township 43 north, ranpe west, New Mexico principal meridian : 
Suspended December 13, 1 Letter to register and receiver, Gunni- 
son, upon testimony of United States deputy mineral surveyors that the 
array Ts grossly incorrect, the townships being only 41 instead of 6 
miles wide. 

On September 26, 1891, the following lands were withdrawn on 
3 of the governor of Colorado, asking for establishment of a 
orest reserve, and on recommendation of a special agent. 

So much of townships 7 south, ranges 70, 71. and 72 west, as lies 
south of the North Fork of the South Platte River. 

Townships 8 and 9 south, ranges 71 and 72 west. 

So much of townships 8 south, 70 west, 9 south, 70 west, and 10 
south, 70 west, as lies west of the Middle Fork of the Platte River. 

Sections 17, 18, 19, 20, 21, 28, 29, 80, 31, 32, and 33, township 21 
south, range 68 west. ‘ 

Sections 4, 5, 6. 7, 8, 9, 17, 18, 19, 20, 21, 28, 29, 30, 31, 82, and 33, 
township 22 south, range 68 west. 

Sections 4, 5, 6, 7, 8, 9. 17, 18, 19, 20, 21, 26, 27, 28, 29, 30, 31, 32, 
32. 34, and 35, township 23 south, range 68 west. 

The whole of township 24 south, range 68 west. 
oe 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, township 25 south, range 

west. 

Sections 13, 14, 15, 17, 18, 19, 20, 21, 22, 28, 24, 25, 26, 27, 28, 29, 
80, 31, 32, 33, 34, 35, township 21 south, range 68 west. 

The whole of township 22 south, range 69 west. 

The whole of township 23 south, range 69 west. 

Sections 1, 2, 3, 4. 5, 8, 9, 10, 11, 12, 13, 14, 15, and 20, township 
24 south, range 59 west. 

So much of township 7 south, ra 72, 73, and 74 west, as lies 
south of the North Fork of the South Platte River. 

Townships 8 south, ranges 72, 73, and 74 west. 

Townships 9 south, ranges 72 and 73, and so much of townships 97 
and 74 as lies north of Tarryall Creek. 

So much of township 10 south, ranges 72 and 73, as lies north of 
Tarryall Creek. 

So much of township 11 south, ranges 71 and 72 west, as lies north 
of Tarryall Creek. s 

Of these lands, all but those inclosed in red parentheses and the west 
one-half of township 9 south, range 97 west, were afterwards included 
in forest reserves. 

On October 7, 1897, township 38 north, range 5 west, N. M. P. M., 
was withdrawn on suggestion of surveyor-general, pending considera- 
tion of advisability of creating a forest reserve. 


LANDS IN FLORIDA. 


Townships 50 south, ran; 32 and 33 east, and township 52 south, 
range 33 east: Suspended June 8, 1886; letter to register and receiver, 
Gainesville. Townships surveyed without due authority. Payment to 
surveyor refused. 

LANDS 1N IDAHO. 


Townships 6 and 7 south, range 39 east: Suspended August 30, 1883— 
letter to register and receiver, Oxford—on account of defective surveys. 

Township 7 south, e 39 east: Partly relieved April 12, 1888; let- 
ter to surveyor-general, Idaho, 

Townships 44 north, ranges 4 and 5 west: Suspended December 10, 
1872; letter to surveyor-general pending definite location of the Cœur 
d'Alene Indian Reservation. 


LANDS IN LOUISIANA. 


Township 10 south, range 5 east, southeast district: Suspended No- 
vember 26, 1881; letter to Ss and receiver, New Orleans. (See, 
also, to er and receiver, July 19, 1882.) 

Lands south of old William Conway line of Houmas grant, and east of 
claimed line of John McDonough 7 

Townships 1 and 2 north, range 10 res and townships 1 and 2 north, 
eo 11 gat Susana May 5, aanas etter to register and receiver, 
Natchitoc ng correction survey. 

8 j and accepted. New plats ordered to be filed in 


local land office. 
LANDS IN MINNESOTA. 


2 awe oe N ree gangs be! and 33 west, fifth 8 meridian ; 
n r ; letter to surveyor-general. Town part) 
within Red Lake Indian Reservation. pe £ 


1910. 


Relieved 3 11, 1876, as to lands outside the reservation ; letter 
to surveyor-general. f 
Townships 60 north, ranges 21 and 22 west, fourth principal meridian ; 


Under 


Suspended Saprenn 18, 1882; tel to surveyor-general. maar 


egram 
eneral order September 18, 1882, to with} ld all townships plats 
ocal offices at Duluth and St. Cloud until rarther orders. 
Suspension revoked October 12, 1882; letter to surveyor-general. 
Township 61 north, range 14 west, fourth principal meridian: Sus- 
pended September 24, 1884 letter to surveyor-general. Examination 
special agent showed that deputy reported as swamp lands that were 
high and dry, and vice versa. Deputy returned to field and corrected 
8 Cancellation of old plat ordered and amended plat au- 
orized. 
Sections 1 and 2, township 151 north, range 26 west, and sections 
85 and 36, township 152 north, range 26 west: Withdrawn January 27, 
1902, pending adjustment of certain Sioux half-breed scrip. 


LANDS IN MONTANA. 


Townships 21 and 19 north, range 59 east, and township 19 north, 
range 58 east: Suspended July 15, 1885; letter to register and receiver, 
Miles City. Upon examination in the field it was found that township 
19 aonni aon = en A was only partly surveyed and no signs of sur- 
v n the other towns $ 

Nenn 23 north, ted 59 east: ates, oe October 21, 1885; let- 
ter to register and receiver, Miles City. ported by examiner of sur- 
55 45 — 5 toe Monts: 23. Aie 59 west, west of Yellowstone, 

a 0 wns. 3 north, range „ . 
relleved . suspension November 21, 1887; letter to register and re- 
ceiver, Miles City. 

West tiers of sections in townships 6, 7, 8, 9, and 10 south, range 
22 east: Suspended April 19, 1901; letter to register and receiver, Boze- 
man Ana to surveyor-general, pending investigation of the survey 

ereof. 


I end pect 
nd In or 
uperintendent J. B. 


An half © north, range:? west 
s no „ ran 2 
. 8, 10, 11, 12 13, 14, 15, 22, 23, 
. 26, 27, 34, 35, 36, and east half 32, township 8, and sec- 
tions 34, 35, 36, and east half 35 3 
LANDS IN NEBRASKA, 


Township 8 north, range 30 west: Suspended January 4, 1901—letter 
to eee recelver, Cook — pending resurvey authorized by Con- 


There are 2,228.09 acres in the Great Sioux Reservation in Nebraska, 
originally selected and certified to the State of Nebraska, which selec- 
tion was void, but the lands are withheld from adverse 1 
under departmental decision of May 5, 1899 (28 L. D., 358), to afford 
the State opportunity to procure legislative relief. 


LANDS IN NEVADA. 


Parts of townships 16, 17, and 18 north, range 18 east, parts town- 
ships 31 and 32 north, range 17 east, and parts townships 34, 38, 39, 
and 43 north, range 17 east: Suspended February 18, 1875; letter to 
register and receiver, Carson City. 

y new survey of California, Nevada state boundary lands, formerly 
in Nevada, were thrown into California, necessitating changes in the 
plats of townships intersected by the new line. 

Reh matter been adjusted by preparation and filing of proper 

8. 

p Townships 38, 39, and 40 north rangs 45 east, townships 39 and 40 
north, sango 46 east, 3 30 and 40 nor „ Tange 47 east, and 
townshi 6, 37, 38, 39, and 40 north, range 48 east, contract No. 174: 
Suspended February 6, 1886; letter to register and receiver, Eu- 
reka, Nev. 

Upon report of an inspector that the surveys were fraudulent and de- 
fective, and that there were underhand proceedings on the part of the 
surveyor-general and — in the matter of the filing of the plats in 
3 1 in parties obtained advantages over others in 

e dis of the K 

Sus — rexoked as to townships 38, 39, and 40 north, range 45 
east, township 39 north, range 46 east, townshi 39 and 40 north, 
range 47 east, and township 40 north, range 48 5 E by letter to register 
and receiver, Eureka, June 18, 1889. 

Townships 38, 3! 


18, 19, and 


59 east; 
60 east. 


Also same date, ownship 36 
m City. Contract No. 

6, „ register and receiver, 

Eu 5 surveyed by McClellan and Bridges under 


their contract No. 174. 

The surve: sogna was notified of the acceptance of these surveys 
(March 31, 1885), but hes ape payment was withheld ding an 
examination in the field, and the register and receiver at bore and 
Carson City were directed to suspend disposals =, 
nation. 

Two experienced United States deputy surveyors were employed to 
make the necessary examinations, upon their reports, the 
surveys were rejected May 3, 1888, as defective and fraudulent. 

The examination included townships 38 and 39 north, range 40 east, 
which had been previously paid for and which were suspended by the 
order of veined 6, 1885, noted on e 29 of this memorandum. 

In March, 1896, Deputies E. C. McClellan and Bridges filed an affi- 
davit stating that the deputies (McClellan and Bridges) had never 
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received the notification requested by the commissioner's letter of 
7 1 Thereupon the commissioner authorized an office ex- 
amination of the returns, the result of which was the acceptance of 
the surveys rejected May 3, 1888, and the authorization of the filing 
of the township plats in the proper local land office. 

The virtual effect of this acceptance of surveys, theretofore rejected 
as fraudulent, was the revocation of the suspension ordered in the 
letters to the registers and receivers dated August 16, 1886. The reg- 
ister and receiver at Carson City, Nev., was advised accordingly by 
letter dated April 19, 1899. 

Township north, range 55 east: S nded November 13, 1894— 
letter to vos ig and receiver, Carson City—until filing a new plat. 
Upon uest of surveyor-general. 


To ip 15 south, range 70 east: Suspended February 5, 1902; 
letter to register and receiver, Carson City. Recommended by the sur- 
veyor-general. Affidavits of five residents in vicinity; no corners in 
township for the location of claims. 

LANDS IN NEW MEXICO. 

Township 14 north, range 8 east: Suspended January 7, 1873; letter 
to surveyor-general, withdrawal of plat from local land office. 

Neu illegally approved by the chief clerk” of suryeyor-general’s 
office. 

Personal examination by surveyor-general ordered. Land alleged to 
be notoriously mineral, although returned as agricultural. 

Commissioner's instructions carried out, and on May 1, 1873, filing 
of amended plat was ordered. 

Townships 29 north, ranges 14, 15, and 16 west: Suspended June 27, 
1881; telegram to register and receiver, Santa Fe. 

Lands partly in Navajo Indian Reservation requiring additional sur- 
vey (meander of Navajo River) to separate public lands from the 
reservation, 

Additional survey executed and correct plats made. 

Townships 31 north, ranges 11 and 12 east; township 30 north, 
range 13 east; and township 10 north, range 15 east: Suspended Janu- 
nah 15, 1882; letter to surveyor-general. 

‘ownships 31 north, ran: 11 and 12 east, and township 80 north, 
2 nA 13 mort For possible conflict with south boundary Sangre de 
O gra 

Township 10 north, 3 15 east: Possible conflict with Lorenzo 
Marquez grant for the San Miguel del Bodo tract. 

Revoked as to township 10 north, range 15 east, April 20, 1900; 
Authority given to file township plat. 


“ae = ors oe oa A 
‘ownships no ranges 9 and 10 east: So much as may be ascer- 
tained to be within certain private-land-claim limits. z 

north, range 13 west: Suspended August 


Townships 30, 31, and 3 
16, 1882—letter to surveyor-general—for the reason that one survey 
5 ae — sere’ an public 1 under conan 4 7 A 3 755 

- another survey by surveyors under contract w. 
General Land Office for allotments to the” Ute Indians. Surveyor- 
a directed to instruct local land office to suspend disposals until 


rther orders. 
12, 1896; letter to register and receiver, 


e e revoked August 
n e, 

Surveyor-general advised December 10, 1897, that a field examination 
would be made in township 32 north, range 13 west, in view of ap- 
parent discrepancies in areas. 

New plat township 32 north, rangs 13 west, sent to register and re- 
ceiver, nta Fe, April 26, 1900, and suspension renewed as to western 
tier of sections. Not properly surveyed. 

Townships 8 south, ranges 7 and 8 west: Suspended April 20, 1883— 
letter to register and receiver, Mesilla—on account of obliteration of 
certain corners, and pending acceptance of resurvey. Record of further 
action not found. 

Townships 13 north, ranges 2 and 3 east, and township 14 north, 
range 2-east: Suspended March 11, 1886—letter to register and receiver, 
Santa Fe—on account of reported incorrect surveys. Record of subse- 


quent action not found. 
Township 13 north, g 1 east, and township 30 north, range 13 
east: Suspended April 7, 1886, and 1 11, 1886—letters to register 
corrections necessary in the 


and receiver, Santa Fe—on account o 
ister and 
receiver, Santa Fe, May 


ec - 1886, to take effect upon filing of triplicate 
t. 
s Record of subsequent action regarding township 13 north, range 1 


east, not found, 

Township 9 north, range 6 east: Suspended February 18, 1893; letter 
to ister and receiver, Santa Fe. ownship reported to be within 
the claimed limits of the Rancho Canon de Carme. 

Township 24 south, — 2 

t, and part of township 25 


ember 4, 1 


lats. 
5 Township 30 north, range 13 east, relieved by letter to 
* 


of towns 


voked January 9, 1892—letter to register and receiver, Las Cruces— 
eae closings having been made on the Arizona and New Mexico 
oundary. 

Part fownahip 27 north, sange 13 east: Suspended June 29, 1895, let- 
ter to register and receiver, Santa Fe. Township partly covered by 
approved survey of private claims. 

ntire towns suspended February 17, 1898, letter to register and 
Santa Fe. pproximately whole township covered by two 
private grants. 

In the execution of the surveys of the private claims the surveyors 
made no connections with the township surveys for the reason that none 
of the corners thereof could be found. 

Townships 5 and 6 north, range 1 east, townships 5 and 6 north, 
range 2 east, and townships 22, 23, and 24 north, range 6 east: Plats 
withdrawn from files by letter to register and receiver, Santa Fe, 
August 26, 1896, upon recommendation of surveyor-general. 
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Township wholly or partially embraced Within limits of proved sur- 


veys of private-land claims. 

Townships 23, 24, and 25 north, r: 
claims plats suspended by letter to ster and receiver, Santa Fe, 
November 18, 1897, and plats directed to be returned to surveyor-gen- 
— * Certain claims within boundaries of a confirmed privateland 
claim. 

Townships 7 north, ranges 2 and 3 east: “Small holding claims 
yas suspended February 17, 1898—letter to register and receiver, 

anta Fe—pending definite location of boundaries of private-land 
covering about two-thirds of said township. 

Township 18 north, range 4 east: Suspended May 7, 1898—letter to 
register and receiver, Santa Fe—upon report of United States deputy 
8 3 that they were unable find any official corners in 

ownship. 

Suspension reiterated (except mineral entries) April 26, 1899, by let- 
— sade register and receiver, Santa Fe. Recommendation of surveyor- 


7 east: “ Small holding” 


LANDS IN NORTH DAKOTA. 


Township 147 north. range 84 west: Part west of Missouri River 

suspended June 28, 883; etter to register and receiver, Bismarck. 

ee lands apparently within Fort Stevenson Military Reser- 

vai, duentiy surveyed and found to be partly within the said reser- 
LANDS IN OREGON. i 


Townships 5, 6, and 12 south, range 9 east, township 13 south, ran: 
9 east, and townships 5 and 6 ‘east, range 10 east: 80 ed October 
9, 1885—letter to 


October 3, 1901: Sections 1 to 3, 10 to 15, 22 to 27, 34 to 36, inclu- 


sive, township 8, range 87; sections 5 to 8, 17 to 20, 29 to 82, inclu- 

sive, township 8 88; sections 1 to 3, 10 to 15, 22 to 27, inclusive, 

township 9, range 37; sections 2 to 11, inclusive, and 18, 19, and 30, 

township 9, range 38. 

9 ‘ollowing lands were withdrawn on account of alleged mineral 
racter : 

October 7, 1901: All of sections 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 
and 35, township 15 south, range 43 east, Willamette mer y 

All of sections 7, 8, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 31, 32, 33, 
84, 35, township 15 sou e Ee tte meridian. 

All of sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 21, 
22, 23, 24, 25, 26, ba, and 35, township 16 south, range 44 east, Willa- 
mette meridian. 

All except section 16 in west one-half of township 16 south, range 45 
east, Willamette meridian. 

Ail except section 16 in west one-half of township 17 south, range 44 
east, Willamette merid 

All except section 36 in east one-half of township 17 south, range 44 


dian. 
November 8, 1901, for one pera Sections 30, 31, 32, and 33, town- 
illamette 


meridian. 
ons 3, 4, 5, north one-half of 6, and south one-half of 8, town- 


ra 43 east, dian, 

Ail of sections 19 and 20, south half 21, northwest quarter and south 
half of 22, all of 27, 28, 29, 30, and 31, township 19 south, range 44 
east, Willamette meridian. 


LANDS IN SOUTH DAKOTA. 


Parts of townships 104 north, 67 and 70 west, fifth prin- 
ci meridian: Suspended May 8, 1882—letter to register and re- 
See. 2 determination of Indian boundary (me- 
andering of American Creek 


120, 121, and 122 north, — oo 46 west; eae 120, 
2 north, range 47 west; town eta te 122, and 123 north, 
north, range 49 west, and 

township 125 north, range 50 west, fifth principal meridian: Suspended 
August 24, 1882—letter to er and receiver, Watertown—pending 
resurvey (old Sioux Reservation). Authorized by act of August 7, 
1882. Suspensi the 


resurvey. 

Township 2 south, range 16 east, and township 8 south, ranges 18 
and 19 seats Big Horn meridian : . — — May 16, 1900 —fletters to 
registers and receivers at Rapid City and Chamberlain—pending re- 
port of the surveyor-general as to the condition of existing surveys as 
may be revealed by resurveys under contract No. 145. 

LANDS IN UTAH. 

Parts of townships 14 and 15 north, range 12 west: Suspended Febru- 
ary 8, 1895—letter to register and receiver, Salt Lake City—pending in- 
vestigation of irregularities in survey. 

Lands in 1 14 north, range 12 west, relieved from suspension 
November 1, 1895—letter to register and receiver, Salt Lake City, and 
by same letter other lands in said township suspended for probable 
errors in the survey. 

The following lands were withdrawn pending proposed creation of 
the proposed Tooele Forest Reserve. 

Sections 1 to 4, inclusive, 9 to 16, inclusive, 22 to 27, inclusive, town- 
ship 4 south, range 4 west, and sections 4 to 9, inclusive, 16 to 21, 
inclusive, and 28, and 30, township 4 south, range 3 

The followin lands withdrawn January 3, 1901, on account of their 
alleged mineral character: 

Townships 9 and 10 south, range 2 east, and township 10 south, 
range 3 east, 

LANDS IN WYOMING. 

Townships 14 and 15 north, range 107 west, and township 14 no 
range 108 west: Suspended Septem 26, 1885—letter to ister an 
receiver, Evanston—in consequence of allegation of fraud in 


e survey. 


Contract for resurvey dated June 19, 1901. Patented land claims 
and claims of actual settlers to be surveyed by metes and bounds, thus 
protec’ all claims initiated under the original survey. 

The following lands were withdrawn September 27, 1901, on acconnt 
of their alleged mineral character : 

Townships 31 north, range 81 west; township 32 north, ranges 81, 
82, 83, and 86 west; towns 83 north, ran, 81, 82, 83, 85, 87, 88, 

„ 90 west; township 34 nor ranges 87, 88, 89, and 90 west; town- 
ship 38 north, ranges 77, 78, 79, and 80 west; township 39 north, 
ranges 77, 78, 79, and 80 west; township 40 north, ranges 77, 78, 79, 
80, and 81 west; township 41 north, ranges 77, 78, 79, 80, 81, and 82 
west, and township 42 north, ranges 77, 78, 79, 80, 81, and 82 west. 

LANDS IN WASHINGTON. 

Part of township 37 north, range 25 east: Suspended April 15, 
1898—letter to register and receiver, Waterville—pending segregation 
of Indian allotments. 

Case still pending. 


Mr. NELSON, This report contains a large number of cases 
in all the public-land States of withdrawals of various kinds, to 
which I invite your attention. 

I have here also, which I ask to have incorporated in my re- 
marks, a part of the report of the Commissioner of the General 


‘Land Office for 1906, from page S4 to page 94, inclusive, giving 


a large list of withdrawals, mainly for military posts or inci- 
dental thereto of various kinds. 
The matter referred to is as follows: 


Names and locations of eristing military reservations in the Dlie- 
2 ep and Territories which appear of record in the General 
an fice. 


Name and location of reservation, with date of President’s order Ares. 


or other authority. 
ALASKA. 
Fort Wrangell: 
President's order, June 21, 1890. Acres. 


In the town of Fort Wrangell, a tract of land upon which 
are the buildings now occupied by the civil government, 
described as follows: Beginning on the south side of Main 
street, at the northwest corner of the warehouse occupied 
by Sylvester & Reid; thence in a northwesterly direction by 
land occupied by Rufus Sylvester, 210 feet to a post in 
picket fence; thence in a northeasterly direction along said 

icket fence, old stockade blockhouse, and lands occupied 
Rufus Sylvester, 214 feet to a post; thence in a north- 
westerly direction at a right angle with aforesaid line 
A Be of the United States, 240 feet to a post; thence in 
a southwesterly direction and parallel with the northwest 
| wall of the old fort and # feet distant from said wall 
dy lands of the United States, 550 feet to low tide-water 
mark; thence along low tide-water mark in a southeast- 
erly direction by the sea 450 feet to the south side of 
Main street; thence along south side of Main street to place 
of beginning — — 24.00 
Sitka: 
President's order, June 21, 1890. 

The plat of ground marked No. 20 on the map, but more 

p: described as follows: Oommencing at the 
corner of that plat of ground which we here- 
reserved as a publie common and now 


starting, for marine or military barracks and garden œ) 


at right angles southwesterly 600 
erly 680 feet; thence northeasterly 660 feet, for a military 
and naval cemetery, subject to any rights which said Board 
of Home Missions may have. 
Two hundred and fifty feet of land on each side of the 
stream of water running into Jamestown Bay, on the south 
side thereof, on Baranoff Island, now used for watering 
purposes by the U. S. Navy and mercantile vessels. for a 
wharf and such other purposes as may be necessary for use 
of the U. S. Navy and mercantile marine; also all of that 
island situated directly opposite the town of Sitka, known 
as Japonsky Island, for naval and military purposes ( 59 
Fort St. Michael: 
President's order, June 8, 1906, transfers lands heretofore re- 
served for use of Fort St. Michael except the post reserve; 
the aster’s depot and shipyard: wireless tele- 
graph station; and target range, all by metes 
and bounds ————————·ĩ· ( 9 
In the vicinity of Dyea: 
President's order, Dec. 31, 1898. 
1. Beginning at a point about 200 yards north of the dock of 
the Dyea Klondike Transportation Co.; thence northerly 
along the shore of Lynn Canal 2 miles; thence west 1 
mile; thence south 2 miles; thence east 1 mile to point of 
beginning—.........-------------~--------------~-----------.-- = 1,280.00 


10.03 


Canal 2 miles: thence west 1 mile: thence northerly 2 
miles; thence east 1 mile to point of beginning 1, 280.00 
e Approximately. è Not known. 
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Name and location of reservation, with date of President's order | Area, Name and location of reservation, with date of President's order 


or other authority. or other authority. Arce. 
ALASKA—continued, ALASKA—continued. 4 
eres. 
In the vicinity of Dyea—Continned. A tract of land for military purposes, particularly as a site for a 
President’s order, Nov. 21, 1902. Acres. signal station and base of supply for Fort Liscum-Fort Eg- 
1, Beginning at northwest corner of said military reservation bert military telegraph line, viz: All that tract of land situ- 
(corner 4 of existing reservation); thence south 2,007 feet ate near the easterly shore of Valdez Bay, District of 
to corner 2 on the east shore of Chilkat Inlet; thence Alaska, bounded as follows: 5 
meandering along the said shore of the Chilkat Inlet President's order, un. 10, 1908. Modified by President's order, 
S. 41° 34 E. 18,915 feet to corner 3; thence across the June 30, 1904, by reserving certain land near the easterly 
peninsula to the west shore of Lynn Canal, east 7,300 shore of Valdez ‘pay tor use of War Department and Do- 
feet, more or less, to corner 4; thence meandering along partment cf Justice. 
the shore of Lynn Canal N. 41° 00° W. 11.943 feet, more Beginning at a point on the northern boundary line of the 
or less, to corner 5 (corner 2 of existing reservation); present town of Valdez, situated, with respect to surround- 
0 thence along the south boundary of said reservation ing objects, as described in a survey of said tract made by 
west 5,280 feet to corner 6 (corner 3 of existing reserva- George E. Baldwin, U. S. deputy surveyor, in January, 
tion): thence along the west boundary of said reserva- 1903; thence N. 61" 27’ E., along the present northern bound- 
tion N. 47* c W. 10,560 feet to point of beginning. he | ary of the town of Valdez, 261 feet, to corner No. 2; 
2. All the land within the following limits, to secure a clay thence N. 28° 83’ W. 92 feet, to corner No. 3; thence 8. 
deposit for making roads on the reservation: n 61 27 W., 261 feet, to corner No. 4; thence S. 28 33 E., 
at a post situated about 4,640 fect west of the approa 92 feet, to corner No. 1, the place of beginning (*) 
to the present wharf at Haines, Alaska; thenee enst 500 A tract of land on Skagway River near Skagway, known as 
feet to corner 2; thence north 500 feet to corner 3; thence Survey No. 177, as surveyed by Alfred Wiliams, United 
west 500 feet to corner 4; thence south 500 feet to corner States deputy surveyor, and shown upon a blueprint dia- 
AS the uone of aeiinin A—. ͤ . gram ee the order, viz: 
President's order, Nov. 27, Kh, reserves certain land. described President’s order, May 21. 1903. 
by metes and bounds, on the west shore of Chiikat Inlet, Starting at Station Kean, of the Coast and Geodetie Sur- 
for a water supply for Fort William H. Seward (°) vey. m which Station Garb, of same 8 bears 8. 
Fort Gibbon, at Junction of the Tanana and Yukon rivers: 8° 59 W.;: thence N. 52° 05’ E., 111.62 Nene Mr corner No., 
President's order, July 10, 1890. Modified ot President's order, 1, the place of beginning; thence N. 47° 12 W.. 80 chains, to 
July 19, 1905, by adding a strip of nie along eastern corner No. 2; thence N. 42° 48’ E., 80 chains, to corner No. 
boundary approximately 100 yards together with 3; thence S, 47° 11“ E., 48.79 chains, to corner No. 4; thence 
Bulls Island in Yukon River and coking otner deseribed S. 30° 03’ W.. 32.81 chains, to corner No. 5; thence S. 46° 27° 
lands. E., 0.87 chain, to corner No. 6: thence S. 43° 22° W., 36.03 
Beginning at a post marked “ U. S. M. R.,“ situated on the chains, to corner No. 7: thence S. 47“ 12“ E., 24.30 chains, to 
north or right bank of the Yukon soning opposite the mouth corner No. 8; thence S. 44° 20’ W., 11.96 chains, to corner 
of the Tanana River: thence running due north from said No. 1, the 8 of en Variation at all corners, 32° 
post 10 miles: thence due west 10 miles; thence due . 800 E. Wa WED A ce donpesercannbancone ® 466.12 
south to a point at low-water mark on the north bank of At Seward 
the Yukon River; thence easterly along the north bank of President’ s order, July 3, 1905, 
said Yukon River at low-water mark to a point due south of Commencing 100 Teet east of stono monument No. 2, south of 
said beginning post; thence north to the place of beginning * 64,000.00 Adams street, Seward, Alaska, and extending north about 
Fort Egbert: à 2,700 feet to a point 100 feet east of stone monument No, 1 
President's order, Jan. 25, 1904. of the northeast corner of the Seward town site; thence 
Commencing at a post at the mouth of Mission Creek, marked east to the water line; thence southerly along the water line 
U. S. M. R.:“ thence due west 2 miles; thence due south to a point directly east of stone monument No. 2; thence 
2 miles; thence due east 3 miles; thence due north to the left to the point of commencement.....-.-.--.---------------=----- (°) 
bank of the Yukon River; thence along the left bank of said President's order, Dec. 7, 16, reserves certain land Key- 
river to the place of beginning 8 (°) stone, described by metes and bounds, and situate in ap- 
President's order, Jan, 23, 1999. proximate latitude 55 10 N., longitude 145° 4 W. © 
On recommendation contained in letter from the Secretary President's order, Feb. 24, 1906, reserves all the public lands at 
of War, so much of the peninsula embracing Point Spencer Unalakiik within certain described limits for use of the 
as lies north of the southern boundary — hereinafter do- Signal Corps, U. S. Army ninaa 5 6.20 
scribed was reserved for pu purposes, viz: ——— 
Commencing at the extreme north end of the peninsula em- Total in Alaska, as far as known or estimated 67,712.01 


bracing Point Spencer. shown by the General Land Office map 
of Alaska, 1998, as being in approximate latitude 65° 17’ N., 


longitude 5 dye from 3 niga 2 a point due ALABAMA, 

from Poin pencer, 2 miles to a nt east or wi 
poata the west 55 ot Port Clarence ay: thence oe At entrance to Mobile Bay, the small islands between the north 
point due east or west, as the case may be, to a point at point of Dauphin Island and Cedar Point, Grant, Heron, 
low-water mark on the west shore of Port Clarence Bay: Tower, and other islands, and so much of vo Point as 
thence due west, crossing said peninsula from the point at lies in fractional secs. 25 and 26, T. 8 S., R. 2 W. 
low-water mark on the west shore of Port Olarence Bay, Cedar Pont .v ꝙ.— 


President's order, Feb, 9. 1842. 
Fort Gaines, on eastern end of Dauphin Island 


to a point at low-water mark on ning A 
named course to constitute the southern 


tract ELSES ©) oa pbinar a the United States by decree of chancery 
President's order, Mar, 3, 1908, modifies boundaries of F n January, 
bert as declared by previous orders ©) Wort Moreen, Mi TO By Bk Benn occ E E TESA 
Fort Liscum: Secretary of War, Sept. 10, 1842. 
President's order, Dec. 31, 1903. 
Beginning = 3 post 2 ao a oe s foet long, ALABAMA AND MISSISSIPPI 
driven 3 feet e ground, mar w Po 
No. 1.“ which is near the cester of a neck of land 24 feet All of Ship Island, Hurricane and Dog islands (Dog and Hurri- 
wide, which connects Swanport Peninsula with the main- cane islands estimated at 100 acres) 
land, and which le N l: re w. + 35.50 chains distant from President's order, Aug. 30, 1847. 
large rock about 12 by y ve ground, stand- 
ing in tront ot Fort Liscum, said iron Dost be situated Total in Alabama and Mississippi, as far as known. 
t the initial point or no Se nearer aro of the reservati 
De e Ne yar orar 1 gay ta 1108; 8 ARIZONA TERRITORY. 
S. 80° 30 sho: share 
of Valdez Bay at low water ma an Ader Pn direction to Camp Apache, within the limits of the White Mountain Indian 
a point on the shore N. 9 30 E. from an iron post 2 inches Reservation. rr eaten an mm 
in diameter, 5 feet long. marked“ U. S. M. R. Post No. 2,” President's order, Feb. 1, 1877. 
placed 3 feet in the ground, on a bluf 30 feet above sea Camp eee 5 FER > BF and 10 S., Rs. 23 and 24 E . 
level; sald post bearing S. 80 80, E., 2 miles distant from in Arizona, adj t to Bab 511 


post No. 1, the place of beginning, and west 6.50 chains 
om the mouth of Solomons Gulch Creek, said point 


as deel 
bat ome riginal tion, 43.05 chains from the 
of the o rte on m 
iron post No. 2 to corner No. 8. which is an iaie 
7 in diameter, 5 Test long, 3 fect in the ouad. marked 


chains 25 corner No. 4, ‘whieh is an iron Aid 2 inches in ARKANSAS 
S oi | 

2 0. said corner being on west- th National Cemetery. in see. 8 R. 32 W. 
ern line of the nal reservation, as declared by said ex- Fort 70 ery 
Satis onder of duly 18 1900; thence N. . Ee cen V and Die 3.1570. {Rea ah ot 
the original reservation 50.97 chains to corner No. 1, the 
place of beginning 659. 80 Total in Arkansas eee Par 


*Approximately. Courses and distances do not close within 15 chains. 
Not known. Not known. *Approximately, 


7470 
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Name and location of reservation, with date of President's order | Areg, 
or other authority. 


CALIFORNIA. 


Angel Island, in San Francisco Bayr. 
President's orders, Nov. 6, 1850, per Apr. 10, 1860. 
Alcatraz Island, in San Francisco Bay. 
Airings pri order, Nov. 6, 1850. 
Drum Barracks, at Wilmington SEAS rey 55.00 
Deeded to the United States by private parties. 
Barr and Arsenal, in 2 and 8 N., Rs. 2 and 3 W. 
President's order, Oct. 10, 1862. Dor by private parties in 1849. 
Deadmans Island, being lot 1, sec. 19, T. 5 S., R. 13 W., S 


Bernardino 5 
President's order, Mar. 1 
Camp Gaston, in in T. 8 N., 1 5 TE, Ne Humboldt meridian, within 

Hoopa Valley Indian Reserv 
President’s order, Apr. 2, 1869. 
Fort Hill or Monterey, at Rte So 
President’s order, Nov. 1866. 
Island called Red Roc Hoek, Golden Rock, or Molate, in sec. 17, T. 1 N. 
R. 5 W., Mount Diablo meridian---.-..-....--.-.------------- 
N ot Interior, Mar. 2, 1858; President's order, Oct. 21, 


Presidio | Military Reserve, Fort Point, on San Francisco Bay. 
President’s orders, Nov. 6, 1850, and Dec. 81, 1851; act of Gon. 
gress, May 9, 1876 (19 Stat. L., 52). 
Point Sam 295 Jose (originally included within the Presidio Reserve 
1 


451.50 


PO e 


gress, 
Point Loma (San Diego), a Ee 
President's order, Feb. 2. 1 
“To include that portion of the peninsula lying on west side 
he harbor which shall be — between 


San 
852. 


San Pedro Bay, in T. 5 S., Rs. is and 14 W., S. B. M. © 40.00 
President's order, Sept. 14, 1888. 

This tract of land was originally a public reservation by ces- 
sion from Mexico under treaty of Guadalupe- o, COD- 
eluded Feb. 2, 1848. 

Sausalito Bay Point („Z 
President’s order, Nov. 6, 1850. 

From southern boundary of Sausalito Bay, a line parallel to 

to the channel of entrance to the Pacific. 
Three Brothers, Three Sisters, and Marine ar in entrance to 
the San Pablo Bar. wncneewsecnsenceecess == 
President's be Oct. 25, 1867. 
Yerba Buena Islan d (Camp Reynolds), in San Francisco Bay 
President's orders, Nov. 6, 1850, and Oct. 12, 1866. 


Total in California, as far as known or estimated. 
FLORIDA. 


Enter end of ae Island (Fort Clinch), fractional see. 8. T. 
8 N., R. 20 E, E e PEA A E sk wees 
14, T. 8 N., n D ES, ee eee 
President's order, Feb. 9, 1842. Lot 2 of sec. 14 patented to 
. Yulee Sept. 5, ‘1853. 
Fort MeRae, near mle ag er Pe E A AS SE 

President's order, Feb. 9 

ESAN the publie land within i mile of the fort on Fosters Bank.” 
North Key, in Tps. 15 and 16 S., RE 
Snake Key, in T. 16 S., R. ti E 
Mullet Key, in T..33 S., R. 1 — 

President's order, Mar. 2 18005 order of Secretary of ` War. Mar. 
23. 1849. Originally reserved as a part of Cedar Keys, 
although Mullet Key is not one of the Cedar Keys. but is 
at the entrance of Tampa Bay. 

At Ohariotte Harbor. ĩũtb 1ͤ„ũ% 

Secretary of War, Mar. 23, 1849; President's order, Nov. 17, 1882. 
“The south end of Gasparilla Island for a distance of 2 miles 
from its southern extremity, in T. 43 S., R. 20 E., and the 
north end of Boca Grande or Cayo Costa Island for a 
length of 2 miles from its northern ——— in T. 43 S., 
R. 20 E., and T. 44 S., Rs. 20 and 21 

sig? day Sooo (ineiuding Fort F A 
t's order, Sept. 17, 1845. 

Egmont Island, at entrance to Tampa Bay, in T. 33 S., R. 15 E... 
Flag Island, in St. George Sound. — 
Secreta: i 1849; President's order, Nov. 17, 1882. 
M Secretary of War, Mar. 28, e T, 9 S., R. 30 EL 


(°) 


2,143.38 


N TTT 
ded in limits of naval reservation per act of Con ap- 
proved Apr. 22, 1826, and declared by President's order 
dated Jan. 10. 1838, President's order, May 11, 1844, trans- 
ferred 1,667 acres to military authorities, and by President's 
orders, dated May 21, 1888, and Oct. 2, 1891, boundaries were 
enlarged by transferring sufficient land to form present area. 
Anastasia Island -- wenn ceneenennennne 
President’s order, May 4, 1893, reserves SE. 3 sec. 21, all = 
tional sec. 22, NE. NE. 3 sec. 28, and all sec. 27, in T. 7 S.. 
R. 80 E., Florida; all the lands formed by the sea since 
survey, 1855, lying east of said lands and between the north 
boundary line prolonged of said SE. ł of sec. 21 and the 
south boundary line prolonged of said sec. 27. 
Fort Pickens all of Santa Rosa Island 
Land — Stee. the United States May 28, 1828; President's 
order, 


Not known. 


(°) 


(°) 


> Unsurveyed. 


“Approximately. 
da Unsurveyed; area not known. 
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Name and location of reservation, with date of President’s order 
or other authority. 


FLORIDA—continued, 


the several entrances along the coast.” 
At St. Andrews Bay: . lots 1, 2, 3, aA sec. 
5; lots 1 and 2, see. 6, and fractional secs. 8 and 9, T. 5 8., 
R. 14 W.. 5 Hurricane Island, as shown upon Coast 
Survey Chart No. 184; also lots 2 and 3, sec. 15; lots 1, 2, 3, 
4, 5, sec. 22; lots 1, 2, 3, and 4, sec. 23; lot 2, sec. 25; lots 1, 2, 
and 3, sec. 26; and fractional secs. 27 and 35, T. 4 S., R. 15 W- 
President's order, May 3, 1897. 
At St. Augustine: 
Secretary of War, Oct. 12, 1838, and Mar. 23, 1849. 
Site of Fort Marion and adjacent lands.. -- 
Spanish a house. 


President's order, May 31, 1892. 


At St. J h Bay: “ The ‘whole neck or peninsula forming the 
bay of St. Joseph from its northern extremity, or Point 
St. Joseph, to its connection with the mainland at the 


I * of the bay, including Cape San Blas,“ in 
T. 9 B., ge Neng i A Anpa i bs R. 12 W 
Secretary of War, Mar. 23, 
Santa Rosa Sound: “ So ane of the point opposite to * 
. io 3 end of Santa Rosa Island as lies in 


President's order, Feb. 9, 1842. 

Santa Rosa Island: All that portion of Santa Rosa Island 
which was formerly a naval reserve and relinquished to 
the Department of the Interior Feb. 25, 1880, the same at- 
tached to and made a 282 of Fort Pickens Military Reser- 
Me hae i and embracing the entire area of Santa Rosa 

President’s order, July 
Key West, or Thompson Island 
Land said to have been deeded to the United States. Key 
covered ‘by private land claim, confirmed by Congress in 
1828. N act of July 22, 1876, 19 Stat. L., 96.) 
Key West Shoals, SW. post of Key West. 
President's order, Sept. 17, 1845. 
Tien Canal, 1,000 feet 1 — side from the center, in sec. 29, 


President's thar 25, 1880. 
s order, Aug. 
ned 


Presiden . 11, 1897. 

Lot 2, sec. 4; lots 1 and 2, sec. 9, T. 3 S., R. 29 W., and fractional 
eee. 1, iP. 8 8. R. 90 W. Florida 

President's order, Aug. 21 


Total in Florida, as far as known or estimated 
IDAHO, 
Fort Boise, in Boise N gie mile from Boise City. 


President’s order, Apr. 9, 
Fort Hag within the Fort Hali Indian Reservation, in T. 8 N., 


ILLINOIS. 


Fort 8 (Rock Island), in fractional T. 18 N., Rs. 1 and 
fourth punapi meridian DO EENG SA 

5 —— “ot Secretary of War, Mar. 2, 1825, and Sept. 11. 185. 
By act of Coneis approved June 27, 1866 (14 Stat. te; 75). 
certain small islands were added to the reserve and right of 
way was granted to the Rock Island R. R. Oo. Act of Apr. 
2, 1844 (6 Stat. aa 22 allowed George Davenport to enter 

the SE. 3 sec. 25. T. 8 N., R. 2 W. 

Maple Island (within limits of two surveyed islands). in secs. 19 
and 30, T. 5 N., R. 9 W., third principal meridian, in the 
Mississippi River, reserved in connection with the rectifica- 
tion and improvement of the channel of the river 

President's order, June 13, 1895. 


Total in Minois, as far as kown or estimated 


e 750.00 


5 
8 


KANSAS, 
Fort 1 on west bank of Missouri River, in T. 8 S., 


President's order, Oct. 10, 1854. Diminished by direction of See- 
retary of the Interior in 1851. See also act of July 27, 1838 
(15 Stat. L., 238); joint resolution a 9, 1871 (16 Stat. L., 


e 2,750.00 


594); act of July 20, oy a5 Near L., 
Fort Riley, 12 Ts. 11 and 12 S.. Rs. 5 and 6 (ER ae eae © 19,809.22 
President’s order, May 5, 1855. Reduced in area under joint 
resolution of July Yon Re as Stat. L., 367), and order of 
President thereunder of July 19, 1867. Further reduced under 
wet of Mar. 2, 1887 (14 Stat. L., 573). 
otal: $n: Kanga R E 29. 619.23 
Not known. è Estimated. eApproximately. é Unsurveyed, 
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Names and locations of existing military reservations, ete.—Continued. Names and locations of evisting military reservations, ete—Continned. 


Name and location of reservation, with date of President’s order Area. Name and location of reservation, with date of President’s order 
or otber authority. or other authority. 


TOUISIANA. 4 
Battery Bienvenue, in T. 12 S., R. 13 E., east 3 The 
publio lands, 1,200 yards each way from the fort (°) 
President's order, Feb. 9, 1842. 
Fort Livingston, on west end of Grand Terre Island 126.16 
Purehased by aS States in January, 1834. 
Fort Jackson, sec. T. 20 S., R. 30 E., southeast district, 
west of Mississippi 3 . ͤ A EU A A TE AE 740.97 inniboine, m he Milk 
President’s order, Feb. and within the reservation for the Gros Ventre, Pieg: 
Fort Hie consisting of 8 10 50 public lands within 1,200 yards of and other Indians. SOS EES CREE EEE ELEY 
e . e (°) President's orders, Mar. 4, 1880; June 16, 1881. 
President’s order, Feb. 9, 1842. All the land has been patented 
to the State as swamp, except sec. 19 of T. 10 S., R. 15 E., Original reserve: Sec. 31,. T. 13 N., R. 19 W. 
southeast district, east of river and south of Great President's order, 19, A 
Fort Sk Paip see 1, 19 By K. K. ie ae NO: D-E e 
0 hilip, sec. J 17 southeast district, 2 š 1 . $ NW. 2. SE. j 0 
DASE OR TV soo ck wis E E sus ENA EE E S 556.12 SW. ł. and W. 3 of SW. 3. sec. 30, T. 13 N., R. 19 W 
President’s anaes Feb. 9, 1842. President’s order, Aug. 5, 1878. 
Tower Dupres: Timber reserve on unsurveyed land 
President's order, Feb. 9, 1842. Lands found to be covered by President’s order, June 10, 3 
a private land claim. National See of 
“All the public lands within 1,200 yards of the fort,” in T. 13 
S., R. 14 E., east of Mississippi River e) 
Fort Macomb, on Pass Chef Menteur: 
President’s order, Feb, 9, 1842. (See executive order June 20, 
1896, relinquishing part of Fort Macomb.) NEBRASKA. 
“All the public lands within 1,200 yards from the fort o 
Proctor anding, on Laks a ROOTES, SE BAF OEE: 92.00 | Fort McPherson National Cemetery rD 
Purchased Mar. 15, 1856. President's orders, Oct. 13, 1873, and Jan. 5, 1887. 
United State 1 and i eee ana — — Camp Robinson, on White River, at mouth of Spring Creek: 
near New Orleans, on nk Mississippi River, about Post reserve. 
„ yaa a a cas na — © 
3 by 3 4000 mg tee 5 und Ma © 5 non 
aton Rouge Arsenal, oining T s order, . 4, 1879. 
Purchased in 1814. Fort Niobrara: 
Total in Post resesver Boe 0 ani 25 of T. 3 K 2, 8, 10, 11, 
t Louisiana, as far as known or estimated 1,615.25 reserve: f of T. sees. 5 
= T. 33 N., and all that part of sees. 22, 23, 27, 33, and 34 of 
MICHIGAN. T. 34 N., and of sees. 4, 5, 8, 9, T. 83 N., lying on the right 
(south and east) bank of Niobrara River, all in R. 27 W., 
Area between south boundaries of claims Nos. % and 96 and . of the sixth principal meridian ---............-.-------.--.-.-- 
north boundary of canal grant in T. 47 N., R. 1 E.; 2 President's order, June 6, 1881. 
area between north line of Canal street and south boundary Wood and timber reserve: AR ne DATE OOMEN Na EENES 
canal grant shown on diagram with order (°) not already embraced within the existing reservation, ex- 
President’s order, May 9, 1885. cepting secs. 16 and 36 (school sections); the NE. ł of NE. 
St. Marys Falls Canal Reserve, in sec. 6, T. 47 N., R. 1 K 9.41 2. see. 28; the NW. 3 of NW. 3. and lots 2 and 3 of sec. 
President's order, June 10, 1882. 27; the NE. i of SW. 4, the W. 4 of SW. 3, and lot 3 
Islands Nos. 1, 2, 3, and 4, in seo. 6, T. 47 N., R. 1 E., for use in of sec. 22; the E. 4 of SE. 3 and S. 4 of NE. 3 of sec. 25; 
z connection with improvement of St. Marys River at Hay the E. 4 of NW. ł; the E. 3 of SW. 3, and lots 1, 2, 3, and 
NA EROA (29 4 of sec. 31; and the NE. 3 of sec. 33. 
President's order, Oct. 12, 1889. In T. 34 N., R. 26 W., all of sees. 5, 6, 7, 8, 17, 18, 29, 31, and 
Improvement of Hay Lake Channel, St. Marys River, lots 5 and $2; all of sec. 19, except lots 2, 3, 4, and 5; all of sec. 20, 
sec. 2; and lot 8, sec. 3, T. 45 N., R. 2 E = 2145.90 except the N. 4 of SE. 3, and lots 5, 6, 7, and 8, and all of 
President’s order, 30, 1884. Sec. 30, except the E. t NW. 3 and lots 1 and 2. In T. 
SORE BUR t eo ae ge shea ec 2,573.10 89 N., R. 26 W., all of secs. 5, 6, 7, and 8. In T. 33 N., R. 
President's order, Jan. 19, 1895. N. 4 NW. SW. „ Fp i CALS OF c TT 
and W. 4 SW. 4 5, E. z and E. 4 W. $ see. 6, N. 4 NE. President's order, Apr. 29, 1884. 
3 3 sec. 7, T. 45 N., R. 4 W.; S. NW. 4, (To the above was added the E. z of SE. 3 and S. 4 of NE. 
3 SW. 3, and SE. 4 SW. 1 sec. 28, S. § N. z and S. 3 3 sec. 25, T. 84 N., R. 27 W., and at the same time was 
sec. 29, 8. 4 N. 3. E. } SW. 3, and SE. 3 see. 30, S. § NE. excluded the W. i of SE. 3 and S. 4 of SW. 3 of sec. 30 
3 and E. § NW. 3 sec. 31, W. 4 and . 4 NE. q pee. 32, of the same township and range) 
T. 46 N., R. 4 W.; S. 1 N. & sec, 25, T. 46 N., R. 5 
The unsurveyed islands in secs. 9 and 10, T. 47 N., R. 1 E (°) 
Secre of the Interior, Sept. 5, 1885. President's order, President's order, May 7, 1896. 
Sept. 22, 1885. Restored to control of Secretary of the Interior 720 acres of 
Hort: Wayne, wear; city ot: DETO . eesccned) (°) Fort Niobrara ary Reservation, embracing the NW. ł 
Land deeded to the United Bates 78 June 3, 1842, and Apr. 15, Re ee ts Ce ke T 
1844. N., R. 27 W., Nebraska, for disposal under act of July 5, 1881. 
Total in Michigan, as far as Known. 2,728.41 Total in Nebraska 44c„%ök. . 
—————————ñ 
MINNESOTA. NEW MEXICO. 
Fort Snelling, at junction of le and Minnesota rivers. Q 
Heservation mado at the request of Becretary of War, July I| C? | POR Bayard ¼ ,,,... 
. — s 
orders, dated May 25, 1853, and Nov. 16, 1858, Act of Oon- 22277... a a a E 
gress approved Ang. 26, 1852 (10 Stat, L.. 96), and order of President's order, May 22, 1801. 
0 ar un a ar. > 
8 nion (falls within the confirmed private land grant Mora): 
resolution of Congress approved May 7, 1870 (16 Stat. Fort U 
376). Reduction approved by Secretary of War, ey Post and timber reserve_——_—--_-------------_----__---_- — 


3 Oct. 9, 1888. 
Wort eens, Pe 6 STIENG Rs. 8 
President's orders, Feb. 18, 1870, and Mar. 26, 1881. 


r nnn ncscacccccencececcunse ena e 


1874. 
Beer oR Si TOO TE Pe MOEN OE Is 908. T 49 


President's order, Mar. 18, 1854. 


Total in Minnesota, except Fort 
NORTH DAKOTA. 


MISSOURI. 
Grand Tower Rock, in erg rig River, which, if surveyed, Lot sec. 34, T. 138 N., R. 80 W., fifth prinei meridlan 
would be in sec. 2, T. 24 N., R. 14 E. of fifth principal President's order May 17, 188. ae 


mi aR 2. en nee. 


Lot 13, sec. 34, T. 138 N., R. 80 W., as an addition to Fort Lincoln. 
President’s order, June 8, 1901. 


„ R. 86 W. of fifth princi Total in North Dakota „ 
President's a June 21, 1838. rtion of reserve by 
8. 3 SE. Pand SE. NE Fes 15, and the NW. NW. {NE 4 88 88 
. see. sec. OREGON. 
. fifth principal 
as a me 5 for use of troops stationed at Jefferson Sand in secs. 14, 23, = — TOR, BW. 


arracks, Mo. 
President's order, Sept. 19, 1808. Point Adams (Fort Stevens), 1 — T. 10 s = 10 W.; fractional 
nd N. z secs. 7, 8, and 99 a 


Total in Missouri, as far as known or estimated President's order, Feb. 26, 1852. 5 
Not known. Approximately, sApproximatelş. 


Area. 


5,874.84 


28,817.48 


57, 439.32 
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Names and locations of existing military reservations, etc.—Continued. 


Name and location of reservation, with date of President's order Area. 
or other authority. 


OREGON—continued. 


For improvement of Coos Bay and Harbor: Lots 1, 2, 3, and the 

SW. 3 of f . 2, and lots 1 and 2, and SE. 

4 of NE. 3 of sec. 3, T. 26 8. 
President's order, July 14 

and 381 and parts of 82 1 


sec. 33 and part of 34, all in F. 24 8., R. 13 W.; 1 
secs. 4 5; sec. 6; parts of secs. 7, 18, and 19, J. 25 N. 
5 parts of secs. . 13, and 23, and parts of 24, 25, 
and 26, T. 95 S., R. 14 W 
President’s order, Dee. 19, 1899, restores to public domain for 
disposal so much of land’ reserved by President’s order 
Of Mov, 38, 1800, deseribed as part of see. 8 and secs. 4 and 
3 a parts of sees. 10 and 15; sees. 16, 17, and 20; parts of 
, 22, 28, and 29, T. 48 S., R. 13 W. 

North sic pet of antiga Head: 
N wep SW. ł sec. 29, lots 1 and 2 of sec. 30, and lots 1, 2, 

8, and 4 of sec. 31, T.'6 N., R. 10 W. 

t's order, Nov. 4, i885. 


Total in Oregon, as far as estimated............-.--.----- 
OKLAHOMA, 


Fort Reno, in . 12 and 13 N., R. 8 W., Indian meridlan 
President's order, July 17, 1883. 

e, e A EASE AE A — 
President's order, Oct, 7, 1871. 

Post reserve o A ĩðͤ EN ER Seed — 
President's order, Feb. 26, 1807. 


Ä (Gm ear g =» 
SOUTH DAKOTA. 
„Dec. 18, 1878. 
bet reserves See 19 W0, 31, S. 3 sec, 18, and uE Kg 
3 E. Z. of secs. 24 and 25, and . dof 
iN., . 4 E., Black Hills meridia 


President's order, Apr. 
1889, enlargi: 


$27.55 


1,944.00 
—— — 
4 9,493.00 
23,040.00 
26,736.00 


1885. 


Total in South Dakota, as far as known or estimated. 11,184.83 


UTAH. 


Fort Douglas, in Tps. 1 


President’s order, Se aes 


Reservation for water supply ‘tor Fort S RR E 
Act Mar. 3, 1887 (24 Stat. L., 478), added to reserve for water 
ep ly. President's order, Mar. 13, 1890, withdraws for use 
‘ort Douglas, sub. ject to rights of the U. P. R. R. Co., 
nich have attached to 1 sections, secs. 13 } 
and 23, T. I N., R. 1 E.; sec. 17; N. ġ sec. 18, and E. 3 ; 
sec. 20, T. 1 N., it, d E. with exception of SE. ¥ SE. 4 see ' 
20, T. 1 N., R. 2E Salt Lake meridian, Utah. Estimated 
area outside of land embraced in adjustment list of Central 
Pacific R. R. Oo., which includes secs. 13 ys 2, T. 1 N., R. 
1 E., and sec. 17, T. 1 N., R. 2 E., Utah, 600 acres. 
Reservation for water supply tor Fort Maes Sar geng — — [Fone 
President's order, June 8, 1896, reserv I sec. 26; NE. 
F T. 1 N., N., E. 1 E. ötek. for use o 
See act of May 16, 15 17 (Publie No. 167), granting about 82 
acres in sec. 4, T. 1 S.. R. 1 E., within Fort Douglas Mili- 
tary Reservation to Tiniversity ot Utah; also act of June 
29, 1906 (Publie No. 346) authorizing Secretary of War to i 
grant 42.3 acres within Fort Douglas Military Reservation 
to Le Grand Young, in exchange ae lots 4, 5, and 6, see. 
2. T. 1 S., R. 1 E., and see. 36, T. 1 „R. 1 E., subject to 
approval of title by ee eae Sete 
Fort Du Chesne, in T. 2 S., R. 1 „ Uinta meridian, within the 
Uinta Indian Reservation 
President's order, Sept. 1, 1887. 


Total in Utah (estimated) — 


WASHINGTON, 


Port Angeles and Ediz Hook, in Tps. 30 and 31 N.. Rs. 5 and 6 W. @) 
President's orders, July 19, 1862, and Mar. 10, ‘et President's 
order, May 15, 1893, reserves blocks Nos. 32 and 53 within 
town site st Port Angeles for customs-service use. 
Canoe Island, off east bayer of Shaw Island 
President’s order, July 2, 187: 
Fort Canby: 


Cape Disappointment, inclu 

President’s order, Feb. 26, 1 
Fractional section 9 (except lot 4, reserved oe light-house 
n e rena part of fractional sections 4 5, T. 9 


N., R. — 
Southwest part í eas 757 Lopez segs manang Bunch Isl and 


President’s pork July: 2. 1875. 
W part of Lopez Island, extending from Flat Point to 
Upright Point. 
t's order, July 2, 1875. 
‘These reserves are in Tps. 34, 


“Approximately, 


536.20 
599.30 


634.60 


35, and 80 N., R. 2 W. 
è Not known. 


Names and locations of evisting military reservations, ete-——Continued, 


Name and location of reservation, with date of President’s order 


or other authority. Area. 


WASHINGTON—continued. 
At ae Harbor, 88 of Juan de Fuca: 


2. Tract east side of harbor 


1868, 4 part of these lands de- 
rior to date of order 
reserving same, viz, 5 . 4 and lot 3, sec. 1, 
21 N., R. 2 E.; lot 5 and NE. 3 of SE. 3 sec. 2, T. 21 N., 


E. N., R. 2. E. 
All in Ts. 21 and 22 N., R. 2 E. 
President's order, June 9, 1868. A 8 of these lands declared re- 


San Soca 
5 wa ee of A be Goose Island and Rocky 
Northeast point ot islard, 2 Reed Rock, in secs. 1, 2, 

e een E A NNN EEA 
President's order, July 2. 1575 reit order dated Mar. 
2 and May 20, 1889, amended President's order of July 2, 
1875, confining the military reservation on San Juan Island 
to certain lots and subdivisions in secs. 7 and 8, in T. 34 
N., Rs. 2 and 3 W., making an aggregate of 640 acres. 
Shaw Island: 
President’s order, July 2, 1875. 
West end of island, mostly in T. 36 N., R. 2 W 
President’s order, July 2, 1875. 
Eastern reserve on island, gy A N 
Fort Three Tree Point, roe „R. 7 W 
President's order, July 31 
Fort Vancouver, in T. 2 N., og ae a apes Lb are eee 
Order of Secretary of War, Oct. 29. 1853. President's order, 
Jan.5,1878(0.46 of an acre was granted to Catholic mission), 
Fort Walla Walla, part of the post reserve remaining unsold... 
President’s order, May 13, 1859. Hay and timber reserve 
Junin or away or sold. 
Order 1 Secretary of Interior, June 24, 1881. President's order, 
Jan. 12, 1882; President's order, No. 17, 1887. 
Fort Spokane, on Spokane e . gd —— 
Fort Townsend, in secs. 21, 22, 27, 2, and 88. T. 50 N., R. I W] 
President's order, Apr. 30, 1896, revokes order of Apr 
5 the reservation declared by President's ‘order o 
Jan. 29, 1859, to the control of the Secretary of the Tatertor 
for disposal, and again reserves the land. 
Chinook Point, also known as Scarborough Head or Hill. Lot 
9, 9 N., R. 10 W., reserved in connection with ex- 


640.00 
508.33 


83.00 


1. On north side of New Dungeness Harbor, . all the 
3 to its junction with the mainland, in T. 31 N., 
Fh) 0 Wea E E E E E E IR — 

President's order, Sept. 22, 1866. 

2. 8 New Dungeness Harbor, in T. 31 N., Rs. 8 
G 

President's order, Sept. 22, 1866, 

8. On Y "s of po hod to Washington Harbor, in T, 30 
DE Fes A a ERS E e P E AAN 

President’s order, Sept. 22, 1856. 

4. ee 8 of entrance to Washington Harbor, T. 30 N., 

R. 3 


628.00 


614.00 


» 404.00 
614.00 
637.00 


N s order, het 
5. Clallam Point, T. 30 a 
S president’ s — — Sept. 22. 1 
6. Op te Clallam Point, in T. . 50 N., Rs. 1 and 2 WZ 
t's order, Sept. 22, 1866. 
7. Protection Island, in Ts. 30 and 31 N., R. 2 W. 
All disposed of before order issued. 
8. Opposite Preas Island, in T. 30 N., R. 1 W.. 
President's order, Sept. 22, 1866. 
9, Vancouver Point, in Ts. 29 and 30 N., R. 2 W. 
President's order, Sept. 22, 1866. 
10. Point Wilson, in T. $1 x T 
President's order, Sept. 22, 1866. 
11. Point Hudson, ‘in T. 30 N., R 1 W. 
disposed of before order issued.- 


624.25 
603.00 
464,00 


450.00 
. 590.00 
N. ġ ot 


as per Executive. order of Sept. 22, 1866, 
in connection with Marrowstone Point 


e 58.00 
550.00 
630.00 


2 1 
* Excluding lands merry in donation claim of George H. Gerrish, per 
Pres trade or order, Jan. 9 1893. 
ated. 
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Name and location of reservation, with date of President's order Ares. 
or other authority. 


Name and location of reservation, with date of President's order] Axea. 
or other authority. 


wromrnc—continued. 


Wood reserves for Forts ee Te D. A. Russell, and Cheyenne 
depot, secs. 20, 28, 30, 32, T. 15 N., R. 71 W. (area included 


WASHINGTON—continued. 


Reservations as follows at points where the Wr should be 
tound to ree in the United reg aN He TIE 
16. Two islands east of Deception Pass, in T. 34 N. R. 2 E. 


below 
President's orders, Nov. 4, al and Feb. 25, 


President's order, Sept. 22, 1866. 1880. 

17. Tala Point, in T. 28 a T A BY hints Lovin ee ae se aE Crow Oreek Forest Reserve, in Ts. 14 and 15 N., Rs. 71 and 72 
President's order, Sept. 22, 1866. W., transferred to control of War Department as a mili- 
16. Hoods Head, in T. 28 N; a 1 2 a e a PESTA AE E AS S PS EE 

President’s order, Sept. 22, o 
19. Foulweather Point, in T. 28 x: i and eee 


President’s order, Sept. 22, 1866, 
20. Double Bluffs, fractional sees. 26, 27, 28, and lots 4 and 5, 


r E E Sanders, D. A. Russell, and Cheyenne depot. 
President's order, Sept. 22, 1866. Fort Fred. Steele National — ̃ 
21. Point Defiance, In T. 21 N., R. 2 Eñͤũc:ñö˖. Secretary of baer ark Nov. 19, 1886. 
President's order, Sept. 22, 1866. Fort Washakie, within the Shoshone Indian Reservation 
25. bide nyo Island, most northerly point in T. 34 N., Rs. 1 President’s order, May 21 3 
and 2 E.. — ————14 In T. © N., R. 81 W., . 7 and 8; the NW. 3 and sgt had 


President's order, “Sept. 22. 1800. 
Goose Island. situate in the Strait of Juan de Fuca, off the 
southeastern part of San Juan Island, in the SE. 3 of the 
NE. 3 of sec. 8, T. 24 N., R. 2 T 
President's order, Jan. 9, 1889. 


NE. “st, IT: low 1, % end 8 ond Ef . and 
SW. 4 sec. 18; the SW. 4 of the NW. 1 and W. aw. 
sec. 20; lot 1 and NE. 4 of NW. 4 and NW. 3 NE. i sec. 30, 


In T. 50 N., R. 85 W., the W. J sec. 1 : all of secs. 2, 11, 12, 13, and 


On N. side of entrance of Gig Harbor, lots 6 and 6, sec. 5, and all of sec, 14 except the S. 1 SE. 3 thereof. 
lot 1, 880. 8, T. u N. E 2 Fenn een ne cemnncnannewwews President’s orders, Nov. 1898, and Dee. 13, 1898. 
president's o order, Apr. 3, 1001. Bh) 9665208)". GO Weg Bes OR Wane vahadnossasennensanndancessaehuassncs 
0 A rders, Aug. 7, 1902, tant-General’s Office, 
President's order, July 29, 1905. 8 No. a 2 Fe 


Lots 4 and 5, sec. 21, and lots 1 and 2, sec. 28, T. 26 N., R. 2 


E., W. M., formerly a part of the Port Madison Indian Total in Wyoming, as far as known or estimated 


Total area of military reservations in the public-land 
States and Territories, as far as known or estimated 838,088. 90 


Total in Washington, as far as known or estimated 


WISCONSIN. 


Stone quarry, fractional sees. 25, 26, and 36, T. 28 N., R. 25 FE. 
Request of Secretary of War and order of Secretary of the 
Treasury, Sept. 1, 1837. 
WYOMING. 
Fort a a ares adjoining city of Cheyenne, in T. 14 N., 


a Not known. > Approximately. 


Mr. NELSON, Lately, about a month or so ago, I applied to 
the Commissioner of the General Land Office to furnish me a 
list of withdrawals, and he furnished me a list not included in 
these other lists, to which I call your attention, and ask to have 
incorporated in my remarks. 

The list referred to is as follows: 


Executive orders. 


Date. Purpose. State. Description, 
November 11, 1828 Military Fort Gratiot. 
<| October $1, 18294 SS AA issouri St. Louis Arsenal. 
«| April 21, 1838...... FCC Fart Santa Rosa Island. 
December 12, 1838. CCC Lo Fort Sabine. 
February 19, 184 Ne Fort Shannon. 
-| February 9, 1842... T Louisiana Part of Santa Rosa Island. 
March 26, 1844. t 4 00 On Gulf coast. 
November 11, 1850 . Light- ceed 5 Alcatraz Island. 
«| August 19, 1853 .... CC Fort Wilkins. 
March 13, SEF PF i. On St. Louis River. 
-| September 11, 1854. Light-house .................. Fort Wilson. 
August 8, 18599 42 . do Farallones Island, Pacific Ocean. 
June 19, 1862....... AIRS ve ( Port Angeles 
September N EA. >. DONS do.. 25 reservations. 
January 26, 1867 . Light-hou: San Clemente Island, 
May 29, 1873.. 2 Poverty Island. 
December 9, 1875. Fish cult For station. 
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Mr. NELSON. This general power of withdrawal has been 
sustained by the Supreme Court in various cases, to some of 
which I have referred. But the Senator from Wyoming com- 
plained a few moments ago that there was no report on this 
particular bill. It is true that there has not been a report on 
this particular bill, but a bill involving the same principles was 
reported to the Senate prior to the bill now under consideration, 
and that bill was accompanied with a written report. 

I desire further to call the attention of the Senate to the fact 
that while under the mining laws of the United States the pub- 
lic lands are open to exploration and discovery and purchase, 
whether surveyed or unsurveyed, yet that in a case that arose 
out West where there was a land withdrawal by the executive 
department for an Indian reservation it was held that that 
withdrawal was effective to the extent of preventing the ex- 
ploration and discovery and purchase of a mineral claim 
within the lands so withdrawn. It was so decided in the case 
of Gibson v. Anderson (U. S. Cir. Ct. of App. Repts., vol. 65, 
på 277). I quote here a part of the opinion of the court on page 


There can be no doubt that such reservation by proclamation of the 
Executive stands upon the same plane as a reservation made by treaty 
or by act of Congress. 


The court further says: 

Now, if the treaty-making power can convey title, it can reserve a 
part of the public domain for a gate pu because this is but the 
exercise of a less higher power n that which conveys title. So can 
the President of the United States, by an executive order, reserve a part 
of the public domain for a specific lawful por C E 

nited States v. 


The United 
States court for Nevada, in the case of 


Leathers, has 
decided the same thing. So can Congress by law reserve a part of the 


3 domain. Then we find that a reservation may be made either by 
reaty, executive order, or by act of Con and all of these methods 
are expressly recognized by the homestead and preemption laws. 

This question has also been considered by our Attorneys-Gen- 
eral several times, I quote from the opinion of Attorney- 
General Miller, in volume 19, Opinions of the Attorney-General, 
page 873.. He declared in that case, when objection was made, 
that certain statutes cited did not authorize the reservation or 
withdrawal in question to be made: 

To this I answer that, in my opinion, the validity of the executive 

order of August 5, 1878, and that of February 19, 1877, to which it 

was supplemental, rest not on that statute, but on a long-established 
and long-recognized wer in the President to withhold from sale or 
settlement, at discretion, such parts of the national domain, open to 
entry and settlement, as he may deem proper. 

While no express or direct general statutory power has been 
given the President to withdraw land for the creation of Indian 
reservations, yet such power has been repeatedly exercised by the 
President, and on one occasion when the power was questioned 
Attorney-General Brewster sustained the power. (See Op. Atty. 
Gen., vol 17, p. 258.) In this opinion he calls attention to a 
number of Indian reservations that have been created by execu- 
tive authority. Such reservations are commonly designated as 
“ executive reservations.” 

We had such a reservation in Minnesota—a case where the 
land had been surveyed and had been opened to homestead 
entry, and a few settlers had gone on and occupied it. In the 
meantime an executive order was issued withdrawing the land 
from sale and entry and attaching it to a part of what was then 
known and is still known as the White Earth Reservation. 
That withdrawal was effective and reserved the land from en- 
try. We have had many such cases. I can not undertake to 
enumerate the number of Indian reservations which have been 
created from time to time by executive order. 

In the case of Minnesota these Indian reservations were not 
established by executive order because there was any express 
or direct specific statutory authority. They were made upon 
the grounds, first, that the President had the general power 
of withdrawal, and, second, that withdrawing lands for the 
benefit of the Indians was a public purpose. 

Mr. President, if our public-land system is traced and studied 
from its early days down to the present time, it will be found 
that this power of withdrawing limited portions of the publie 
Jand from disposal, sale, and entry has frequently been exer- 
cised by the President, and always when questioned in the 
courts been sustained. I can find no cases where a contrary 
doctrine has been held, except in a few cases of railroad grants, 
based upon the special terms of the grants, such as the case of 
the Northern Pacific. 

This discretionary power of withdrawal, as I have said, has 
been repeatedly exercised by our Presidents, and whenever 
questioned in legal proceedings has always been sustained by 
the courts, and until recently has never been doubted or ques- 
tioned by the executive department, and such questioning and 
doubt bas arisen from the excessive blanket withdrawals to 
which I have referred. 
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My own opinion, therefore, Mr. President, is that the Presi- 
dent has this general power of withdrawal; and I think this 
power of withdrawal can be exercised for water-power sites 
as well as for any other public purposes. Our laws must be 
interpreted in the light of the advances that our civilization 
has made. What was not a public purpose fifty, sixty, or sev- 
enty-five years ago is a public purpose now. In those old days 
a water power was developed simply by building a stone, earthen, 
and wooden dam over a stream and putting in a water wheel to 
turn an old-fashioned sawmill or an old-fashioned gristmill. 
The utilization of such power for electrical purposes was un- 
known and not conceived of. In these modern times, in re- 
cent years, it has developed that our water powers are most 
efficient instrumentalities to develop and generate electric power. 
To my mind these water powers are as worthy of conservation 
as our coal beds, and that reserving a water-power site on the 
public domain is a reservation for public use and for a public 
purpose. 

I think in the light of modern discovery it is as important to 
reserve water powers for electrical purposes as it is to reserve 
coal lands and coal for public purposes, for you can generate 
electricity with water power as well as with coal, and much 
cheaper than with coal. 

Without intending to criticise or reflect upon public officials, 
I think a mistake was made in the excessive amount of water- 
power withdrawals. If only so much land had been withdrawn 
as was necessary for the development and utilization of the 
water powers, I think no one would have questioned the right 
of withdrawal. 

But out of this condition that arose out of the excessive with- 
drawals which occurred in the months of January and Febru- 
ary, 1909, has come this demand for legislation. To my mind 
this bill limits and restricts the power of the executive depart- 
ment under existing law. 

Mr. BORAH. Mr. President, I want to ask the Senator how 
can we limit the power of the Executive? If there exists in 
the Executive at the present time the power to suspend the 
operation of the land laws, he can suspend the operation of this 
law which we are passing. 

Mr. NELSON. It is not an unlimited power of suspension 
we confer by this bill. 

Mr, BORAH. If the homestead laws provide that a man 
may enter the agricultural land, and the President withdraws 
it and suspends the operation of that law, is it not a suspension 
of the homestead law? 

Mr. NELSON. No; it is simply exercising a power that the 
President has to withdraw a limited amount of land from publie 
entry for public use. The homestead law, by transfer from the 
preemption law of 1841, is subject to this reservation of power 
in the President. 

This bill is narrower than the existing law. If I had my 
way about it, but the administration has a different view, I 
would much prefer to have no legislation at all than this bill, 
because it is more limited—restricted. 

That the President may at any time; in his discretion, temporarily 
withdraw from settlement, location, e or entry any of the public 
lands of the.United States and the Territory of Al and reserve 
the same for water-power sites, irrigation, classification of lands— 

And so forth, is more limited in scope than the existing law. 

I also want to call your attention to another fact in the 
second section of the bill. Under existing mineral laws no 
man acquires any right in a mineral claim until there has 
been an exploration and discovery. There must be discovery to 
secure and hold a claim. This bill gives the oil and gas Jand 
claimants a right that they have never had and one that they 
do not have under existing law. 

Let me read the language and I think the gentlemen who 
come from mining States will agree with me: 


Provided, That the rights of any person who, at the date of any 
order of withdrawal heretofore or hereafter made, is a bona fide occu- 

nt or claimant of oil or gas-bearing lands, and who, at such date, is 
* diligent prosecution of work leading to discovery of oil or gas, shall 
not be affected or impaired by such order, so long as such occupant 
or claimant shall continue in diligent prosecution of said work. 


Nothing can be clearer than that. No withdrawals under this 
bill can affect these coal and gas lands so long as claimants 
are engaged in the work of exploration, although they have 
made no discovery. 

The bill contains this further provision : 

And oe ee That this act shall not be construed as a 
recognition, abri ent, or enlargement of any asserted rights or 
claims initiated upon any oil or gas-bearing lands after any with- 
drawal of such lands made prior to the passage of this act. 

Thus it is intended to leave the door perfectly open for those 
people who went on to oil lands in California that were with- 
drawn under the former administration. It leaves them exactly 


with the rights that they think they have under existing law. 
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Mr. FLINT. I wish to ask the Senator why he limits it to 
California. It is not limited to California as far as I know. 

Mr. NELSON. No; it is general. I referred to California 
because it was people from California who appeared before 
our committee. That is why California was uppermost in my 
mind, and I hope the Senator from California will not take 
any offense at that. I am aware of the fact that the men who 
occupied those oil fields out there did so after the lands were 
withdrawn under the former administration. They question 
that withdrawal, and it is possible the courts may sustain 
them and hold that the withdrawals were illegal; but, whatever 
the law of the case may be, this bill does not attempt to inter- 
fere with it. It leaves them with their rights to be adjudicated 
just as though this bill never became a law. There is also an 
exception in favor of homestead settlers, as follows: 

And provided further, That there shall be excepted from the force 
and effect of any withdrawal made under the provisions of this act all 
lands which are, on the date of such withdra’ embraced in any lawful 
homestead or desert-land entry theretofore made, or upon which any 
valid settlement has been made and is at said date belng maintained 
and perfected pursuant to law. 

This saves the right of these settlers. 

The bill further provides: 

But the terms of this proviso shall not continue to apply to any 
particular tract of land unless the entryman or settler shall continue to 
comply with the law under which the entry or settlement was made. 

To sum up, in my judgment this bill restricts and limits the 
power of the President as it is to-day rather than enlarges it as 
interpreted by the courts of the country. 

In most of the cases to which I have referred you do not find 
in the statute the express direction that the President may 
withdraw the land for a military reservation or withdraw it for 
an Indian reservation or withdraw it for a naval reserve or an 
Indian agency. The withdrawals are made under the general 
power which has been conferred upon the President, beginning 
with the preemption act of 1830, where the general power of 
withdrawal was given to the President, continued in the pre- 
emption act of 1841, transposed into the homestead law and the 
stone and timber act, and included in the coal-land law. 

The true criterion, I think, is that the President has the 
general power of withdrawal, but it must be for a well-defined 
public use or public purpose. There must be some public emer- 
gency or some public necessity that warrants the withdrawal. 

In the cases of withdrawal I have cited you will find with- 
drawals in some instances of public lands where there was an 
attempt to secure the lands by fraud. The language in the 
statutes authorizing withdrawal by the President in the differ- 
ent acts is as follows: In the preemption act of 1830, “by 
order of the President;” in the preemption act of 1841, “ by 
proclamation of the President;” in the Des Moines River land 
grant, “by competent authority;” in the California act, “ by 
competent authority;“ and in the coal-land law, “by compe- 
tent authority; “ and the term “competent authority“ has been 
held by the courts to mean the President and those acting under 
his express or implied authority. 

But, Mr. President, as I have already stated, while in my 
opinion the President has this power and even greater power 
than is conferred in this bill, I think it is a good plan, in view 
of the experiences we have had in recent years, that we put 
this power in direct and express statutory form rather than the 
common law of the courts, and limit it, as we propose to do 
in the bill. The administration is satisfied with it, and while 
I think it limits the power of the executive department as it 
has it to-day under the interpretation of the courts, yet if the 
administration charged with the disposal and the management 
of our public lands is satisfied with this legislation, I am 
ready to support it, and I am willing that such a law should 
be enacted. I can only say that I am somewhat surprised at 
the attitude of Senators who are opposing the bill on the 
ground that it confers a dangerous power. To my mind the 
bill limits the power of the President rather than expands it, 
and for that reason I can not see how any man who is in 
favor of the protection of our public lands and the conserva- 
tion of them for specific public purposes can be opposed to it. 

When we open large bodies of public lands to settlement, it 
occurs from time to time that the public exigencies require that 
certain pieces of land here, there, or elsewhere should be with- 
drawn for some specific public national purpose. If the Presi- 
dent of the United States had not had this power and had not 
exercised it, we should, in many instances, have found ourselves 
deprived of lands for river and harbor improvements, for forti- 
fications, for naval stations, for military stations, for Indian res- 
eryations and agencies, and for a variety of other public uses 
and purposes, 

It is curious—and I hope the Senate will bear with me a lit- 
tle—to look at the genesis of our public-land system, Under the 


first public-land law that Congress passed—I think in 1789 or 
somewhere about that time—providing for the survey and dis- 
posal of the public lands northwest of the Ohio River, we started 
out with the theory that it was our business to sell our public 
lands at public sale and get as much money out of them as pos- 
sible. That continued to be our policy from year to year, and, 
barring a few grants of limited character, which were made to 
the officers and soldiers of the Revolutionary war and of the 
war of 1812, for years and years we proceeded on the theory of 
disposing of our public lands at public sale to the highest bidder. 
It was only gradually, Mr. President, that we came to adopt a 
wiser policy, under the preemption law, and, next, under the 
homestead law, when we reached the conclusion that our public 
lands should not be devoted to the mere purposes of bringing 
money into the Treasury, but that it was better to devote them 
to public purposes—for settlement, habitation, and cultivation— 
and thus have our country settled up. 

The result of that system, first, under the preemption law of 
1841, and, next, under that beneficent system, the homestead 
law of 1862, has been that the great West settled up and be- 
came, as it were, the heart and soul of this continent. The 
great States in the Mississippi Valley have grown up into a 
vast empire under the homestead law. I have been a pioneer 
in Wisconsin and Minnesota, and have participated in their 
wonderful growth and development. Had those States, in their 
early days, been put into such a strait-jacket as Alaska has 
been, they would be but feeble and partially developed Common- 
wealths to-day instead of the great States they now are. 

Mr. President, there has been much agitation in the public 
press and on the platform in recent times in reference to so- 
called “conservation.” I believe in reasonable and just con- 
servation—in such a gospel—but there is a conservation that 
ties up our public lands and natural resources; there is a con- 
servation which debars the public from the use of these re- 
sources and lands; and such conservation I regard as fatal and 
dangerous to the welfare of the public. There is another con- 
servation, of which I am in favor, and that is that conservation 
that believes in utilizing our public resources in our day and 
generation—whether land, timber, water power, or mineral—to 
a reasonable degree, and preventing their passing into the hands 
of monopolies, and regulating, so far as we can by legislation, 
the conditions under which the public is to enjoy the benefit of 
them, To my mind that gospel that would tie up our public re- 
sources, merely put them in storage, and prevent this generation 
from utilizing them, is a most dangerous and pernicious gospel. 
To my mind the safe way and the judicious way is to utilize 
our natural resources in such a way that the present generation 
may derive some benefit from them. 

Why, Mr. President, there will be water powers in abundance 
hundreds of years after you and I are dead. Water will con- 
tinue to flow down the ravines and valleys of the Rocky Moun- 
tains and other parts of the country in the future as in the 
past. No man can stop that unless he stops the precipitation 
from the atmosphere in the shape of rain or snow. Those 
water powers are there. Let them be utilized. Why should 
they be tied up? Why should the public be prevented from 
using them? The water powers of New England are in active 
use and have been for generations. No water-power monopo- 
lies have so far afflicted them. Why should our supply of coal 
be tied up and the American people be prevented from utilizing 
it? Look at Alaska. I refer to Alaska, because, as you all 
know, Alaska has for many years been near and dear to my 
heart. I visited that country six or seven years ago and spent 
two months there. Except in what is called the Archipelago, 
south and east of the one hundred and forty-first meridian, 
there is a very limited supply of timber in Alaska. It is mostly 
stunted spruce, found in the valleys and between mountain 
ranges; little of it fit for merchantable lumber. Most of it 
fit only for miners’ cabins, for mining purposes, and for in- 
different and poor fuel. In the southern part of that country, 
bordering on the Gulf of Alaska in the Pacific Ocean, within 
25 miles of the shore, are some valuable coal fields—bituminous, 
semibituminous, coking coal, and anthracite coal. There 
are thousands of acres and thousands of tons of it in the 
ground in the so-called Bering field. At the head of Cooks 
Inlet, 75 miles or so from the sea, is the even greater and more 
extensive Matanuska coal field of equal good quality. And yet 
the people of Alaska, with all this vast amount of coal in their 
midst, have not been permitted to use a ton of this coal, but 
have been obliged to import their coal from abroad. The 
miners, the railroad builders, and all the people of Alaska haye 
had to import their supply of coal from British Columbia, from 
Vancouver Island, from Australia, from Japan, and from West 
Virginia and Pennsylvania by water around Cape Horn; and 
they have to pay for that coal from $12 to $20 per ton, when the 
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coal within their own borders, if they were permitted to mine 
and use it, could be obtained for from $2 to $3 per ton. 

Mr, CLARK of Wyoming. Will the Senator permit me to ask 
him a question? 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Wyoming? 

Mr. NELSON. ‘Yes; certainly. 

Mr. CLARK of Wyoming. What is the cause of that condi- 
tion? Did not Congress pass laws providing for the disposition 
of the coal in Alaska? 

Mr. NELSON. Yes; three laws—the law of 1900, which 
extended the general coal-land laws to Alaska, but which was 
found of no yalue, as the general law only allowed surveyed 
lands to be located and entered, and there was no surveyed 
lands in Alaska; the law of 1904, and the law of 1908. These 
laws were extended only to those who had already made loca- 
tions, and provided for the purchase of 
per acre. A large share of these coal fields were 
forest reserve several years ago, and all of the coal fields were 
withdrawn from location and entry in 1906 and have remained 
in that condition ever since, except as to those who had made 
locations prior to the withdrawal. And so it has come to pass 
that the timber is in reserve and the coal is in reserve, so that 
the people have to import their fuel from the outside. The 
wood must be bought from the forest ranger and the coal can 
not be got at all—not Alaska coal—at any price. The ground in 
Alaska freezes to a great depth—many feet—and only in the 
middle of the summer does it thaw a foot or two at the sur- 
face. Placer mining in Alaska consists in going through the 
tundra and black frozen muck beneath from 20 to 100 feet or 
more down to bed rock, where the gold is found. During early 
and primitive times the miners thawed out the holes by build- 
ing fires from time to time. Now they use small steam engines, 
with which they steam out the holes and go through the muck 
down into bed rock, and they have to use coal for the engines, 
and even on the seacoast they have to pay from $12 to $20 a 
ton for coal, and in the interior much more, when it fs right 
near their own doors, and they ought to be able to secure it 
for from $2 to $3 a ton. This is the condition I refer to. It is 
one of the incidents and results of conservation carried to ex- 
cess—run riot, as it were. 

Mr. DIXON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Montana? 

Mr. NELSON. Certainly. 

ME DIRON Are there any patented coal claims in Alaska 
ata 

Mr. NELSON. I do not think there is a single patented 
claim. It is possible there may be one or two; not any more. 

Mr. SMOOT. Mr. President—— 


The VICE-PRESIDENT. Does the Senator from Minnesota 


yield to the Senator from Utah? 

Mr. NELSON. Certainly. 

Mr. SMOOT. As the Senator from Minnesota knows, of 
course, if it were in a forest reserve, and not withdrawn for 
any other purpose, they could go on and develop coal. I sup- 
pose the land has been withdrawn so as to classify it. 

Mr. NELSON. It was withdrawn away back in 1906 from 
entry under the coal-land laws. 

Mr. SMOOT. For the purpose of classification. 

Mr. NELSON. There was a double withdrawal—a with- 
drawal for forestry purposes, and on top of that a withdrawal 
from entry under the coal-land laws; no, not for classification, 
as under Alaska coal-land law there was no occasion for that. 
The price was $10 per acre. 

Mr. SMOOT. Until it was classified, and a provision 

Mr. NELSON. There was nothing of that kind. It was done 
on general principles. The price was a flat one of $10 per 
acre, so there was no need for classification. 

Mr. President, I refer to these matters to illustrate and point 
out the Alaska kind of conservation. I am in favor of a rea- 
sonable and safe land policy. I believe in conservation of our 
natural resources—coal, gas, oil, forests, and everything else— 
but I think this conservation should be carried on in such a 
way that the present generation would have some benefit and 
some advantage from it. 

What do you think of a conservation like that in 
where the people have first-class coal right at their very doors, 
within 25 miles of the ocean, within 50 or 60 miles of a 100-mile 
railroad, and can not take a spoonful of that coal, but have 
to import their coal from Australia, from Japan, from Van- 
couver Island, from British Columbia, and some of it clear 
around from Pennsylvania, by way of Cape Horn? That is the 
kind of conservation I am not in favor of. 


I have great faith in the future of Alaska. There are many 
valleys there in the interior of the country—the Tanana Valley, 
the Copper River Valley, and some other valleys—that have con- 
siderable lands fit for agricultural purposes. The ordinary gar- 
den vegetables, including potatoes, grow there prolifically; cur- 
rants and strawberries grow there; oats and barley will grow 
and ripen; the grasses will grow there—that is, timothy and 
red top will grow there. I am not prepared to say that that is 
true as to clover, however, except in the southern part. 

We have not even had the lands in Alaska surveyed. The 
Appropriations Committee have been good enough, on the rec- 
ommendation of the Committee on Public Lands, to put in a 
small appropriation of $100,000 for the survey of the public 
lands in Alaska. People can not take a homestead or any kind 
of a claim there unless they themselves have it surveyed. They 
must send for and get a deputy United States surveyor. The 
wages and cost of provisions are enormous in that country. 
After the deputy surveyor has made a survey, the plat and field 
notes must be sent to the surveyor-general at Juneau for ap- 
proval by him. It takes from six months to a year, on account 
of climate and enormous distances, before any man can get a 
piece of land in Alaska surveyed so that he can enter and 
secure title to the same, and the expense is enormous—so heavy 
that the ordinary homesteader can not bear it. 

Mr. CHAMBERLAIN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Oregon? 

Mr. NELSON. Certainly. 

Mr. CHAMBERLAIN. I should like to ask the Senator if 
it can be inferred from what he says that he favors the aban- 
donment of the reservations which have already been made in 
Alaska? 

Mr. NELSON. I would certainly abandon the idea of tying 
up all the coal lands. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Nevada? 

Mr. NELSON. Certainly. 

Mr. NEWLANDS. I understood the Senator to say that he 
was in favor of conservation, but not the kind of conservation 
that would prevent immediate development. Has the Senator 
ever heard of a declaration from anybody representing the con- 
servation movement to the effect that immediate development 
should not be prosecuted? On the contrary, has it not been 
the urgent demand of the entire conservation movement that 
the land laws should be so shaped.as to meet the economic re- 
quirements of the country with a view to the immediate develop- 
ment of the natural resources of the country and their immedi- 
ate utilization by the present generation? 

Mr. NELSON. In reply to that, I want to say that perhaps 
that has been the case on the rostrum. We know how prone 
people are to say good things on the stump or on the platform; 
but we must judge them not by the fine articles they write in 
the newspapers, not by the fine speeches they make at conven- 
tions, and all that, but we must judge them by their acts and 
the results, and, judging them by that standard, I think their 
acts do not always comport with their publice declarations. 

Mr. NEWLANDS. Mr. President, if the Senator will permit 


me 

Mr. NELSON. Mr. President, I am not attempting to criti- 
cise anybody. I refer to this situation because ever since I 
made the trip to Alaska, seven years ago, my heart has gone 
out to that country, that great empire, 590,000 square miles. It 
has made me sad to see that great empire tied up as it has 
been in recent years, with no public lands surveyed, none of 
their coal available for use, and the miners prevented in many 
instances from using timber except they pay for it, even for 
their little log cabins, for fuel, and for mining purposes. In 
some of the little interior valleys in Alaska you will find spruce 
trees from 10 to 20 feet high and from 6 to 10 inches thick at 
the butt. They are just fairly big enough, so that the miners 
ean use them for the construction of their small log cabins and 
for mining purposes. Little, if any, of this timber is fit for 
merchantable lumber. 


Mr. NEWLANDS. Mr. President 
The VICE-PRESIDENT. Does the Senator from Minnesota 


yield further to the Senator from Nevada? 


Mr. NELSON. Certainly. 

Mr. NEWLANDS. Mr. President, I have already stated my 
view, that I am in favor of making such wise land laws as 
will keep the natural resources of the country out of the hands 
of monopolies and aid in the immediate development of the 
natural resources for present and future generations. I want 
to ask the Senator whether he does not agree with me, that 
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the land laws now upon the statute books are misfit land laws; 
whether he does not believe that the laws relating to the entry 
of coal lands and the laws relating to the entry of timber 
lands should be changed; whether he has not been an advocate 
of that; and whether he does not believe that in the past vast 
areas of timber lands and vast areas of coal lands have fallen 
into the hands of monopolists, simply because our laws were 
either evaded or were not shaped in such a way as to prevent 
oppression of this kind. I will ask the Senator, further, 
whether Mr. Roosevelt did not for years urge the amendment 
of those land laws; whether the land commission appointed 
by him did not urge the amendment of those land laws; 
whether those land laws do not stand upon the statute books 
substantially as they did at the time that Mr. Roosevelt com- 
menced this agitation; and whether the difficulty does not lie 
with Congress in not passing laws fitting the economic re- 
quirements of the country, instead of the blame resting upon 
executive officers who have endeayored to saye the natural 
resources of the country from monopoly and spoliation. 

Mr. NELSON. Mr. President, I would call the Senator's at- 
tention to the fact that the coalland laws as now interpreted 
and applied by the department, and the stone and timber act as 
interpreted and applied by the department, and as they have 
been applied for the last two years or more, give us better results 
and seem to afford ample protection to the public. The general 
coal-land law fixes the price at not less than $20 an acre if 
within 15 miles of a railroad, and if more than 15 miles at not 
less than $10 an acre. Until within the last two or three years 
the department held that price to be a flat price—a fixed max- 
imum price—and sold the lands at those figures; but since that 
time the department has classified and appraised those lands 
on the basis of the coal found therein, and is now, and for the 
last two years or so has been, selling those coal lands at such ap- 
praised value—a value in most instances far in excess of the 
minimum price fixed in the statute—a value in some instances 
as high as $200 and even more per acre. The aim of the depart- 
ment has been to appraise these lands at such a figure that 
those who desire to immediately operate and develop could 
afford to buy, but that those who merely wanted to buy and 
hold for speculation could not afford to do so, for the figures 
would be too high for that purpose, 

Exactly the same policy has been pursued under the stone 
and timber act. That law prescribed a minimum price of $2.50 
an acre. Until within two years last past that price was also 
treated as the maximum price, and large bodies of valuable tim- 
ber lands have been acquired at only $2.50 an acre. Five or 
six years ago the Senate passed a bill to repeal that law, but it 
failed to pass at the other end of the Capitol. 

But now, since the Government has adopted this new policy 
of appraising the timber on the land and selling it at its ap- 
praised value—always more than the minimum price of $2.50 
an acre—the necessity for the repeal is not so urgent, for only 
those who really want the timber for lumbering purposes can 
afford to pay the appraised price. The mere speculator can 
not afford to buy and hold at that price, 

Mr, CHAMBERLAIN. Mr. President 
The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Oregon? 

Mr. NELSON. I yield to the Senator. 

Mr. CHAMBERLAIN. I know the Senator has giyen this 
matter a great deal of consideration, and he knows as much 
about it probably as any man in the Senate. So I should like 
to ask him if he can tell the Senate what is the highest price 
per acre that has been paid either for coal land or for timber 
land in Alaska. 

Mr. NELSON. Thirty-three claims only of coal land have 
been sold, at $10 per acre, the price fixed by statute, 

Mr. CHAMBERLAIN. For what has been sold? 

Mr. NELSON. There has been no timber land sold in 
Alaska—not a single acre, so far as I know. 

The coal-land laws that apply to Alaska are different from 
the general coal-land laws. In the Alaska laws there is a flat 
price at $10 per acre, and while 33 coal-land entries have been 
made in Alaska none of them have gone to patent. 

Mr. CHAMBERLAIN. Mr. President, has that not been 
rather because protest has been made against the patenting of 
any of those lands? 

Mr. NELSON. Yes. There are 33 cases where entries were 
made, but they have been in controversy and are in controversy 
now. Outside of those 33 cases, there are between 800 and 
900 locations that have been made, but none of them bave 
gone to entry. A location, as the Senator knows, is distinct 


from an entry. 
Mr. CHAMBERLAIN. I should like to ask the Senator if he 
knows of any case in Alaska where coal land or timber land has 


been offered for sale at the actual price, 


No timber lands, as far as I know, have been 
sold, and only 33 claims of coal lands have been entered and 
purchased. 

The coal Jands except as stated have not been sold and, 
except as to locations made prior to 1906, all coal lands have 
been withdrawn from entry and sale since 1906. And the tim- 
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3 could not well be sold because no lands in Alaska 
have been surveyed. Homesteads can be taken if the home- 
steader will have it surveyed at his own expense. There is also 
a law under which trading stations may be located on the coast, 
ae Ss BNF HOS EROS tO RE: NIO WADED E PEROT Oe E 
go to the expense and trouble of. having a survey made in the 
first instance. 


Mr. CHAMBERLAIN. I should like to ask the Senator one 
more question. 

Mr. NELSON. Certainly. 

Mr. CHAMBERLAIN. I should like to ask the Senator if 
he favors the entire abandonment of the withdrawal policy 
in Alaska, and if he does 

Mr. NELSON. No; I am in favor of reasonable withdrawals. 
I believe the President should have the right to make with- 
drawals; but it should be exercised within reasonable limits. 
All coal lands in Alaska have been withdrawn for nearly four 
years, That is an intolerable embargo. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Nevada? 

Mr. NELSON. Certainly. 

Mr. NEWLANDS. May I ask the Senator whether he favors 
any change in the existing laws regarding the entry of coal 
and timber land? 

Mr. NELSON. Legislation is certainly needed for Alaska. 
The condition as it is to-day is utterly intolerable. 

Now, coming to the coal lands in this country, the Senator 
knows there are two theories here. One theory is that we 
ought to lease them and the other theory is that we ought to 
sell them. Under the present system of appraisal that has re- 
cently been adopted by the Interior Department, and which is in 
vogue to-day, the coal land is sold at its fair value, at the actual 
value of the coal in the ground, after an estimate has been 
made of the coal in the ground, 

The question whether it is wiser to sell the coal lands for 
their real and substantial value or to lease them is, indeed, 
a debatable ques4on. If we lease them, it will be necessary to 
haye mine inspectors; to have a forcé of men to look after the 
amount of coal taken out, to see that there is no loss or damage, 
and to ascertain from time to time how much is due us, and 
all that, involving great and expensive machinery, The ques- 
tion is, and that is the question for Congress to determine, 
which is the wiser, to lease the lands at a rental or royalty 
or sell them for their fair value. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Utah? 

Mr. NELSON. Certainly. 

Mr. SMOOT. In justice to the present administration, I 
thought it ought to be said that they are in favor of laws regu- 
lating the disposal of coal in Alaska and also in this country, 
and there are bills in that behalf now before the subcommittee 
of the Committee on Public Lands, but it has been impossible 
for that committee to consider them at this session of Congress. 
I only want to say that the almost intolerable condition of 
things in Alaska is due more to the lack of legislation than to 
any laws that are now upon the statute books. 

Mr. CLARK of Wyoming. May I ask the Senator for infor- 
mation whether or not the coal lands of Alaska have been in- 
eluded in any withdrawal? 

Mr. NELSON. Yes, sir. 

Mr. CLARK of Wyoming. AN of them? 

Mr. NELSON. Yes; practically all workable coal fields. 
There are coal fields that have been but partially explored 
along the Yukon and some interior points that perhaps are not 
included in the withdrawals, but my impression and recollec- 
tion is that all coal fields are withdrawn. 

Mr. CLARK of Wyoming. May I ask the Senator further, 
did not Congress, within very recent years, legislate in regard 
to the manner in which titles to those lands could be acquired; 
and did not that legislation follow the visit of the Senator from 
Minnesota and other Senators to the ground itself? 

Mr. NELSON. Oh, we have passed two—yes, three coal- 
Jand laws. ‘The history of legislation as to coal lands in Alaska 
is peculiar. 

—75 CLARK of Wyoming. I am asking for information. 

NELSON. Yes. The public-land laws originally did 
not 3 to Alaska. But in 1900, by an act, the general coal- 
land laws were extended to Alaska, but that act was of no 
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value, because under the general coal-land laws only surveyed 
lands could be located and entered, and there were no surveyed 
lands in Alaska. The poor fellows under that law tried to 
locate coal lands as under the mineral law, which, of course, 
proved abortive. Congress passed another coal-land act in 1904, 
allowing those who had made locations before that time to enter 
160 acres each at $10 per acre. Under this act the entries and 
locations, to which I have already referred and described, were 
made. Finally in 1908 another law was passed, but still limited 
to locations made before its passage, by which locators could 
consolidate their claims and form an association that could 
enter 2,560 acres. 

Mr. SUTHERLAND. Twenty-five hundred and sixty acres. 

Mr. NELSON. ‘Twenty-five hundred and sixty acres. But, 
unfortunately, in that law there was a rigid antitrust pro- 
vision in section 8—more rigid than the antitrust law of 
1890. This antitrust provision was so harsh and rigid that no 
one would enter coal land under this law, for no money could 
be raised, even on bonds and mortgages, for the development and 
operation of the coal beds. The expense of opening, developing, 
and operating a mine is so great that few, if any, could carry 
on the work without borrowing money. For these reasons no 
entries have been made under this law of 1908. The price under 
this law was the same as under the act of 1904—$10 per acre. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Nevada? 

Mr. NELSON. Certainly. 

Mr. NEWLANDS. I agree with the Senator from Minnesota 
that there is a most unfortunate deadlock in Alaska, a deadlock 
that ought to be broken 

Mr. NELSON. Yes. 

Mr. NEWLANDS (continuing). In order that the resources 
of that country may be developed, 

Mr. NELSON. Les.“ 
Mr. NEWLANDS. But I think the Senator will agree with 


me that the responsibility does not altogether attach to the 


a department, as his remarks thus far would seem to 
ply. 

Mr. NELSON. If the Senator will allow me, I think Con- 
- gress is to blame to some extent. I am not criticising any 
particular Senator or class of Senators. I think we are all 
more or less guilty. We have been the worst kind of step- 
fathers to Alaska—all of us. 

Mr. NEWLANDS. I was sure the Senator would state that, 
because I know that he has been one of the foremost friends of 
reform in the land laws of the United States, and that his well- 
meant efforts have failed of success because of inertia and oppo- 
sition elsewhere. 

But I think perhaps an unfair inference would be drawn from 
what the Senator has thus far said, and that is that this dead- 
lock in Alaska is due to the unwarranted and unwise action of 
the executive department in the last administration and this 
administration, whereas I think the Senator will agree with me 
that we have upon the statute books a number of misfit land 
laws that ought to be changed; that under those land laws a 
single man in the Senator’s own State has been able to acquire 
1,000,000 acres of timber lands in the West, when Congress in 
passing the laws upon the subject clearly intended that no man 
should get more than 160 acres. 

The Senator realizes, also, that vast deposits of coal in Colo- 
rado and other States have gone into the possession and control 
of great trusts and combinations, and are monopolized, whereas 
Congress intended to prevent such combinations altogether when 
it passed the laws. 

Mr. HUGHES. Mr. President—— 

The -VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Colorado? 

Mr. NEWLANDS. Yes. 

Mr. HUGHES. I should like the Senator from Nevada 
either to withdraw the statement made about Colorado or to 
specify the monopoly to which he refers. 

Mr. NEWLANDS. I will specify. 

Mr. HUGHES. It is an unjust assertion as now made and 
wholly unwarranted by the facts. 

Mr. NEWLANDS. I will specify later on. 

Mr. HUGHES. Why not do it now? 

Mr. NELSON. I want to suggest one thing—— 

The VICE-PRESIDENT. The Senator from Minnesota de- 
sires to interrupt the Senator from Nevada. 

Mr. NEWLANDS. Will the Senator from Minnesota allow 
me to complete my sentence? 

Mr. NELSON. I want to suggest just one thing, which may 
help the Senator from Nevada. Is the Senator aware of the 
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fact that the person he refers to as having secured such a large 
quantity of pine land in California and other western States is 
now one of the most radical and energetic apostles of conserva- 
tion, publishing articles in the newspapers and in the maga- 
zines? He out-Herods Herod on conservation. 

Mr. NEWLANDS. If that is so I am delighted to hear of 
his conversion. But I wish to call the attention of the Senator 
to the fact that vast areas of public land have gone into the 
ownership of single corporations and individuals, though the 
plain intent of Congress in passing these laws was to prevent 
combinations and monopoly. 

The executive department has been confronted with that situ- 
ation—misfit land laws—the intent of Congress with reference 
to the execution of which had been negatived, and it has en- 
deavored to save the public domain under a power which the 
Senator admits exists, with a view simply to preserving it until 
legislation could be secured. The Senator will bear me out 
in the fact that this legislation was not only recommended by 
Mr. Roosevelt and the Land Commission, but has also been 
recommended by President Taft himself and by Secretary Bal- 
linger, and the recommendations of the latter Secretary equal 
in the severity of their requirements any of the recommenda- 
tions that were made during Mr. Roosevelt’s administration. 

Is it not unfair, then, to charge this entire condition of things 
upon the executive department, when it appears that Congress 
itself has failed in its great duty of providing adequate laws 
for the proper conduct of the public domain? 

With respect to the statement of the Senator from Colorado, 
that he was not satisfied with the statement I made with refer- 
ence to the combination of the great areas under one control in 
Colorado, and his request that I specify 

Mr. HUGHES. That is not exactly the statement of the 
Senator to which I objected. 

Mr. NEWLANDS. It was not? 

Mr. HUGHES. He is modifying now a very sweeping and, 
as I maintain, an unwarranted reflection upon a State, which, 
I understand, under the rules of the Senate, is always forbidden. 

Mr. NEWLANDS. I can not recall the exact form of the 
utterance I made which has brought upon me the Senator’s 
animadversion, but my statement is this, and I do not think 
my former statement varies from it, that in the State of 
Colorado large areas of the public domain, containing deposits 
of coal, have come under the control of one combination there, 
whereas it was clearly the intent of the land laws and purely 
the intent of Congress in legislating upon the entire public 
domain that large areas of land should not be absorbed under 
one control. 

Now, as to the corporation to which I refer-—— 

Mr. NELSON. Mr. President—— 

Mr, NEWLANDS (continuing). I will state that it is the 
Colorado Fuel and Iron Company, and when I refer to that 
company I cast no discredit upon that State. I assume 

Mr. NELSON. If it is agreeable to the Senator from Nevada, 
I should like to proceed a little further. 

The VICE-PRESIDENT. The Senator from Minnesota is 
demanding the floor. He yielded to the Senator from Nevada. 

Mr. NEWLANDS. I beg the Senator’s pardon. Does the 
Senator from Minnesota wish the floor? 

The VICE-PRESIDENT. The Senator from Minnesota is 
demanding the floor. The Senator from Minnesota yielded to 
the Senator from Nevada, and the Senator from Nevada must 
surrender the floor to the Senator from Minnesota. 

Mr. NEWLANDS. I will ask the Senator from Minnesota 
if he will not surrender the floor for the purpose of allowing 
me to complete my sentence regarding Colorado? 

Mr. NELSON. I will by and by surrender the floor wholly, 
but I want to suggest one thing to the Senator. He can avoid 
personalities by not referring to States, Alaska is a sort of 
no man’s land. We can discuss that without provoking any 
bad feeling in the Senate. 

Mr. NEWLANDS. If the Senator will permit me, I might 
explain 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Nevada? 

Mr. NEWLANDS. I again disclaim—— 

The VICE-PRESIDENT. The Senator from Minnesota has 
not said whether he would or would not yield. 

Mr. NELSON. I shall soon yield the floor, and then the 
Senator from Nevada can continue. I have occupied the floor 
much longer than I intended. 

I wish to say, in conclusion, that in anything I have said I 
have not intended to reflect upon either the present er the 
former administration. I think Congress is as much at fault 
in these matters as the executive departments. 
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I desire to say, further, that, to my mind, the coal-land laws 
as now interpreted and applied by the department as to the 
States and ‘Territories, outside of Alaska, by which there is 
an appraisal of the coal in every acre of land before it is sold, 
and making the purchasers pay the appraised value of the coal 
lands, works well and does no injustice to the Government. 
The price is, by the appraisal, put at such a figure that those 
who want to purchase for immediate development can afford 
to buy at that price, while the price is too high for those who 
merely want to buy for holding for speculation. 

This system—and it seems to me a good one—was initiated 
by the former administration, and is carried out by the present 
one. Exactly the same system has been adopted with reference 
to the entries under the stone and timber act. The minimum 
price there is $2.50 an acre. In times past the Land Department 
treated that as the maximum price and sold the land. Now 
they appraise the land, and whoever gets land under the stone 
and timber act has now to pay for the value of the timber. 

One of the best suggestions I have heard in reference to the 
coal lands in Alaska was this, and it came from one of the 
experts of the Government. He said, “Why not apply the 
same principle to Alaska coal as we do now in the States? 
Change that Alaska law so that instead of having a fixed flat 
price of $10 an acre make a minimum price of $5 an acre, 
and then we can go and appraise as we now do in the 
States, and thus secure a fair price for the land, the appraised 
value based upon the quantity and value of the coal.” Alaska 
needs help. First of all the lands should be surveyed, at least 
the coal and agricultural lands, and then they need a fair and 
workable coal-land law, under which they can secure coal 
lands at a fair and reasonable price and in such quantity that 
development can take place. It is a crying shame that Alaska 
can not use her own coal, but must import it from the outside 
at exorbitant prices. 

Alaska is a great country—rich in natural resources. We 
owe the people who have gone there and who intend to go 
there a duty, and we ought to discharge that duty promptly 
and intelligently in order to develop that country. 

In conclusion, coming back to this bill, as I said at the outset, 
while I think under existing laws, as interpreted by the Supreme 
Court of the United States, the President has ample power 
of withdrawal, broader and more comprehensive than is given 
him in the present bill, yet, owing to the fact that his power 
has recently been questioned and become mooted, and inasmuch 
as the President feels that the doubt should be settled by ex- 
press and direct statute, I think we ought to pass this bill. 
To my mind this bill diminishes rather than enlarges the 
power of the executive department, and therefore it seems to 
me if ought not to encounter opposition except from extreme 
and ultraconservationists. I therefore trust that all friends of 
moderate and reasonable conservation, of whatsoever shade or 
character they may be, will support this bill and help pass it. 
I think the effect of it will be wholesome, and it will serve to 
put at rest controversies about withdrawals and put true con- 
servation on a reasonable basis, 


EXECUTIVE SESSION, 


Mr. CULLOM. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After fifteen minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
p. m.) the Senate adjourned until to-morrow, Tuesday, June 7, 
1910, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate June 6, 1910. 
COLLECTORS or CUSTOMS. 


Charles T. Stanton, of Connecticut, to be collector of customs 
for the district of Stonington, in the State of Connecticut. (Re- 
appointment.) 

Charles A, Barbour, of Rhode Island, to be collector of cus- 
toms for the district of Bristol and Warren, in the State of 
Rhode Island. (Reappointment.) 

John M. Vogell, of Maine, to be collector of customs for the 
district of-Castine, in the State of Maine. (Reappointment.) 


ASSISTANT SECRETARY OF THE TREASURY, 


A. Piatt Andrew, of Massachusetts, to be Assistant Secretary 
of the Treasury in place of Charles D. Norton, resigned. 


CHIEF oF THE BUREAU oF INSULAR AFFAIRS. 


Brig. Gen. Clarence R. Edwards, Chief of the Bureau of Insu- 
lar Affairs of the War Department, for reappointment as chief 
of said bureau for the period of four years beginning June 30, 
1910, with the rank of brigadier-general from June 30, 1906. 


APPOINTMENTS IN THE ARMY, 


CORPS OF ENGINEERS, 


Col, William H. Bixby, Corps of Engineers, to be Chief of 
Engineers, with the rank of brigadier-general, from June 12, 
1910, vice Brig. Gen. William L. Marshall, to be retired from 
active service. 


MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from June 3, 1910. 


Horace Maxey Roberson, of Missouri. 

Sanford Williams French, of New York. 

John Roy McKnight, of Pennsylvania. 

The following-named first lieutenants of the Medical Re- 
serve Corps for appointment as first lieutenants in the Med- 
ical Corps of the Army of the United States, with rank in each 
case from the date specified after the officer’s name: 

Albert Sidney Bowen, April 15, 1910, vice Capt. Irving W. 
Rand, promoted April 23, 1908. 

Ernest Robert Gentry, April 16, 1910, vice Capt. Powell C. 
Fauntleroy, promoted April 23, 1908. 

Roy Cleveland Heflebower, April 17, 1910, vice Capt. James S. 
Wilson, promoted April 23, 1908. 

George Martin Edwurds, April 18, 1910, vice Capt. Basil H. 
Dutcher, promoted April 23, 1908. 

George Burgess Foster, jr., April 19, 1910, vice Capt. Leigh A. 
Fuller, promoted April 23, 1908, 

Joseph Casper, April 20, 1910, vice Capt. George A. Skinner, 
promoted April 23, 1908. 

Henry Beeuwkes, April 21, 1910, vice Capt. Carl R. Darnall, 
promoted April 23, 1908. 

Edward Murray Welles, jr., April 22, 1910, vice Capt. Henry 
Page, promoted April 23, 1908. 

Condon Carlton McCornack, April 23, 1910, vice Capt. Bailey 
K. Ashford, promoted April 23, 1908. g 

William Henry Thearle, April 24, 1910, vice Capt. Henry A. 
Webber, promoted April 23, 1908. 

Glenn Irving Jones, April 25, 1910, vice Capt. Jere B. Clayton, 
promoted April 23, 1908. 

George William Cook, April 26, 1910, vice Capt. Weston P. 
Chamberlain, promoted April 23, 1908. 

Charles Carroll Demmer, April 27, 1910, vice Capt. Edward R. 
Schreiner, promoted April 23, 1908. 

Charles Tomlinson King, April 28, 1910, vice Capt. Ira A. 
Shimer, promoted April 23, 1908. 

Thomas Holland Johnson, April 29, 1910, vice Capt. Frederick 
M. Hartsock, promoted April 23, 1908. 

William Herschel Allen, April 30, 1910, vice Capt. Douglas F. 
Duval, promoted April 23, 1908. 

Larry Benjamin McAfee, May 1, 1910, vice Capt. Clarence J. 
Manly, promoted April 23, 1908. 

Adam Edward Schlanser, May 2, 1910, vice Capt. David Baker, 
promoted April 23, 1908. 

Carl Edward Holmberg, May 3, 1910, vice Capt. Albert E. 
Truby, promoted May 1, 1908. 

John Pierpont Fletcher, May 4, 1910, vice Capt. James R. 
Church, promoted May 1, 1908. 

Joseph Edward Bastion, May 5, 1910, vice Capt. Joseph H. 
Ford, promoted May 20, 1908. 

Thomas Dupuy Woodson, May 6, 1910, vice First Lieut. 
Samuel T. Weirick, retired from active service June 18, 1908. 

Alexander Taylor Cooper, May 7, 1910, vice Capt. Percy M. 
Ashburn, promoted June 24, 1908, 

John Thomas Aydelotte, May 8, 1910, vice Capt. Cary A. 
Snoddy, honorably discharged August 21, 1908. 

Taylor Edwin Darby, May 9, 1910, vice First Lieut. James 
Reagles, retired from active service September 12, 1908. 

Thomas Collins Austin, May 10, 1910, vice First Lieut. Fran- 
cis A. Halliday, retired from active service September 13, 1908. 

Mark Dye Weed, May 11, 1910, vice Capt. Edmund D. Short- 
lidge, resigned September 15, 1908, 

Edward Dunster Kremers, May 12, 1910, vice Capt. Stanley 
G. Zinke, honorably discharged November 7, 1908. 

William Browne Carr, May 13, 1910, vice Capt. Elmer A. 
Dean, promoted December 4, 1908. 

Charles Walter Haverkampf, May 14, 1910, vice Capt. Francis 
M. C. Usher, promoted December 12, 1908. * 
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Harry Reber Beery, May 15, 1910, to fill an original vacancy. 

James Rudolph Mount, May 16, 1910, to fill an original 
vacancy, 

Royal Reynolds, May 17, 1910, to fill an original vacancy. 

James Shelton Fox, May 18, 1910, to fill an original vacancy. 

Felix Robertson Hill, May 19, 1910, to fill an original vacancy. 

Ralph Godwin De Voe, May 20, 1910, to fill an original 
vacancy. 

Wayne Hector Crum, May 21, 1910, to fill an original vacancy. 

John Anson Burket, May 22, 1910, to fill an original vacancy. 

Wibb Earl Cooper, May 23, 1910, to fill an original vacancy. 

Thomas Ludlow Ferenbaugh, May 24, 1910, to fill an original 
vacancy. 

William Lloyd Sheep, May 25, 1910, to fill an original va- 
cancy. 

Edgar Clyde Jones, May 26, 1910, to fill an original vacancy. 

Arthur Osman Dayis, May 27, 1910, to fill an original vacancy. 

Floyd Kramer, May 28, 1910, to fill an original vacancy. 

Edward Leroy Napier, May 29, 1910, to fill an original va- 
cancy. 

Owen Chester Fisk, May 30, 1910, vice Capt. Willard F. 
Truby, promoted January 1, 1909. 

Robert Ward Holmes, May 31, 1910, vice Capt. Frederick F. 
Russell, promoted January 1, 1909. - 

Howard Andrew Knox, June 1, 1910, vice Capt. Edwin P. 
Wolfe, promoted January 1, 1909. 

Harry Blaine Etter, June 2, 1910, vice Capt. Henry S. Green- 
leaf, promoted January 1, 1909. 

William Cole Davis, June 3, 1910, vice Capt. Louis P. Hess, 
promoted January 1, 1909. 


PROMOTIONS IN THE NAVY. 


Lieut. (Junior Grade) Herbert E, Kays, to be a lieutenant in 
the navy from the 31st day of January, 1910, to fill a vacancy 
existing in that grade on that date. 

Lieut. (Junior Grade) Isaac C. Johnson, jr., to be a lieuten- 
ant in the navy from the 10th day of March, 1910, vice Lieut. 
James R. Combs, retired. 

Ensigns Herbert E. Kays and James S. Woods to be lieuten- 
ants (junior grade) in the navy from the 31st day of January, 
1910, upon the completion of three years’ service in present 
grade. 

George W. Martin, a citizen of Massachusetts, to be a second 
lieutenant in the Marine Corps from the 2d day of June, 1910, 
to fill a vacancy existing in that grade on that date. 

Boatswain Allen T. Webb to be a chief boatswain in the navy 
from the 30th day of July, 1909, upon the completion of six 
years’ service in present grade. 

Boatswains Patrick J. Kenney and Frederick W. Metters to be 
chief boastwains in the navy from the 16th day of May, 1910, 
upon the completion of six years’ service in present grade. 

Gunners Ernest Kellenberger and Augustus Anderson to be 
chief gunners in the navy from the 25th day of May, 1910, upon 
the completion of six years’ service in present grade. 

Machinist Fred W. Cobb to be a chief machinist in the navy 
from the 28th day of March, 1910, upon the completion of six 
years’ service in present grade. 


POSTMASTER. 


George J. Kispert to be postmaster at Jefferson, Wis., in place 
of George J. Kispert. Incumbent’s commission expired Febru- 
ary 27, 1910. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 6, 1910. 
SURVEYOR oF CUSTOMS. 


William B. Turman to be surveyor of customs for the port of 
Nashville, in the State of Tennessee. 
UNITED STATES DISTRICT JUDGE. 
Gordon Russell to be United States district judge for the 
eastern district of Texas. 
UNITED STATES MARSHAL. 


Dupont B. Lyon to be United States marshal for the east- 
ern district of Texas. 


_ PROMOTIONS IN THE NAVY. 
Lieut. Clarence S. Kempff to be a lieutenant-commander. 
Lieut. Wilbur G. Briggs to be a lieutenant-commander. 
The following-named lieutenants (junior grade) to be lieu- 
tenants: 2 
Royal E. Ingersoll, 
Louis C. Farley, 


Robert L. Irvine, 

Turner F. Caldwell, 

Walter B. Woodson, and 

Gerald Howze. 

The following-named ensigns to be lieutenants 
grade): 

Royal E. Ingersoll, 

Louis C. Farley, 

Robert L. Irvine, 

Turner F. Caldwell, 

Walter B. Woodson, 

Gerald Howze, 

John M. Poole, third, 

Anthony J. James, 

Hugh Brown, 

Vaughn K. Coman, and 

William P. Gaddis. 

Lieut. (Junior Grade) Lucian Minor to be a lieutenant. 

Boatswains Frederick Meyer and Charles F. Pime to be chief 
boatswains. 

Boatswain Peter Emery to be a chief boatswain. 

Carpenters Walter R. Donaldson and Arno W. Jones to be 
chief carpenters. 

Machinist George Crofton to be a chief machinist, 


Posr MASTERS. 


ILLINOIS, 
George D. Palmer, at Galva, III. 


MISSOURI. 
Alexander F. Karbe, at Neosho, Mo. 


NEW YORK. 


John H. Broad, at Morrisyille, N. Y. 
M. Emma Ferris, at Lima, N. Y. 
Charles Herbert Rich, at Cattaraugus, N. Y. 


OHIO. 


William Bowen, at Louisville, Ohio. 
George H. Clark, at Canton, Ohio. ` 
Edward L. Downer, at Archbold, Ohio. 
Albert W. McCune, at Bradford, Ohio. 
Gilbert D. McIntyre, at Orrville, Ohio. 
Edwin Morgan, at Alliance, Ohio. 

Robert L. Moore, at Cuyahoga Falls, Ohio. 
Charles W. Searls, at Madison, Ohio. 
Onesimus P. Shaffer, at Youngstown, Ohio. 
Adelbert E. Shattuck, at Wellston, Ohio. 
Samuel S. Stewart, at Columbiana, Ohio. 
Frank F, Talley, at New Richmond, Ohio, 
Henry D. Weaver, at Leetonia, Ohio, 

S. C. Wright, at Cedarville, Ohio. 


OREGON. 
James T. Brown, at Pendleton, Oreg. 


VIRGINIA, 


J. N. Coffman, at Edinburg, Va. 
Walter S. Hunter, at Basic City, Va. 


(junior 


HOUSE OF REPRESENTATIVES. 
Monpay, June 6, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved, 

UNANIMOUS CONSENT CALENDAR, 

The SPEAKER. The Clerk will report the first bill on the 

Unanimous Consent Calendar. 
GRANTING PUBLIC LANDS TO CITIES FOR PARK PURPOSES. 


The first business on the Unanimous Consent Calendar was 
the bill (H. R. 24416) to amend an act entitled “An act to 
authorize entry of the public lands by incorporated cities and 
towns for sanitary and park purposes,” approved September 30, 
1890 (26 Stats., p. 502). 

The Clerk read the bill, as follows: 

Be tt enacted, etc., That the act of Congress approved tember 30, 
1890, entitled “An act to authorize entry of the public lands by incor- 
porated cities and towns for cemetery and park purposes" (26 Stats., 

. 502), be, and the same is hereby, amended to read as follows: 

“That incorporated cities and towns shall have the right, under rules 
and reg tlations prescribed by the Secretary of the Interior, to purchase 
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not exceeding one 
3 section of public lands not reserved for public use other than 


at $1.25 an acre for cemetery or sewer pu 


or a forest reserve, such lands to be within 3 miles of such cities or 

towns ; and shall also have the right to purchase at said price per acre 
such amount of land as may be reasonably necessary for public park 
purposes or for the protection of the water supply of said city or town, 
not to exceed 640 acres, such lands to be wi 0 miles of such city 
or town: Provided, That the patents issued under this act shall con- 
tain the reservation that the lands shall revert to the United States in 
ease the city or town shall attempt to sell or di of the same: 
Provided further, That selections under this act within forest reserves 
shall be approved by the Secretary of Agriculture before patent issues: 
And provided further, That when such city or town is situated within 
a mining di ct the land proposed to be en under this act shall be 
considered as mineral lands, and patent to such land shall not authorize 
such city or town to extract mineral therefrom, but all such mineral 
shall be reserved to the United States, and such reservation shall be 
entered in such patent. 

With the following amendment: 

In line 1, page 2, after the word “ of,” add the word “ nonmineral.” 

In line 5, page 2, after the word “ of, add the word “ such,” 

In line S. page 2, strike out the word “ ten” and insert in lieu thereof 
the word “ twelve.” 

In line 11, page 2, after the word “ shall," add the following: not 
occupy or use the same for such purpose or shall.” 

Change the colon in line 14, 
words “And provided,’ in said. 
sive, on page 2. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Wyoming what necessity 
there is for permitting any incorporated city or town to acquire 
a park 12 miles from the town. 

Mr. MONDELL. Mr. Speaker, it often occurs, particularly in 
the intermountain country, that a particularly picturesque tract 
of mountain territory, including hills and canons, lies at some 
distance from a town, and as frequently it occurs that a tract 
of land of that character is the only tract anywhere near the 
town that is available or desirable for park purposes, or that 
can be utilized for park purposes. Quite a number of the 
western cities in the intermountain and coast States have ac- 
quired parks at a considerable distance from their borders as 
outing places for the people of the locality. 

Mr. MANN. This bill would permit any town, if it only had 
50 inhabitants 

Mr. MONDELL. If it were incorporated. 

Mr. MANN. If it were incorporated, and it is not, I suppose, 
difficult to incorporate under some general law in most of the 
States and Territories, and to acquire 640 acres of possibly 
valuable land for $1.25 an acre, even though it might be 12 
miles away. The other day we tried to give to a city in Okla- 
homa a tract of 640 acres of land worth half a million dollars, 
and that city refused to take it, because it would cost some- 
thing to maintain it, and yet it is proposed here to give every 
little town 640 acres—— 

Mr. MONDELL. Oh, I hope the gentleman is not charging 
me with the action of Oklahoma in that regard. 

Mr. MANN. No; but I think their action was quite natural, 
and I suppose there is no more reason to believe that a little 
town in Oklahoma or Colorado or New Mexico or Arizona would 
select a piece of timber land 12 miles away and really maintain 
it as a park than there was to suppose that these gentlemen 
from Oklahoma would maintain their piece for a park. 

Mr. MONDELL. One reason why the committee brought in 
this legislation is because the committee is constantly impor- 
tuned to establish national parks in these western mountain 
regions, and the Committee on Public Lands, believing it 
reflects the view of the House in that regard, is not favorable 
to the establishment of national parks over small areas, and 
where conditions are not essentially dissimilar from those that 
exist generally in a mountain region, because of the fact that 
it lays an obligation for maintenance on the General Govern- 
ment; but we do believe that where a city or town is willing 
to maintain one of these parks for the benefit of the citizens 
we ought to encourage the town to do it and give the town an 
opportunity to do it. And I will say to the gentleman it is 
almost inconceivable that any territory that could be bought 
in this way, or would be purchased by a town, would be of 
any considerable value except for scenic or park purposes. If 
it is in a forest reserve, and therefore land that might contain 
any considerable amount of timber, the patent can not issue 
except upon the approval of the Secretary of Agriculture. 
There are no timbered lands in that region outside of the re- 
serves, and the timbered lands can not pass unless the Secre- 
tary of Agriculture approves. 

Mr. MANN. I do not think this gives the Secretary of Agri- 
culture any arbitrary power to refuse to approve. The bill 
purports to give cities and towns the right to do something, 
and all the Secretary of Agriculture can do is to approve. He 
can not arbitrarily refuse to approve where the city has a 
right to do a certain thing. 


age 2, to a period, and strike out the 
e 14, and alt of lines 15 to 21, inclu- 


Mr. MONDELL. Mr. Chairman, I will ask the gentleman 
from Illinois, who is a good lawyer, to read that part of the 
bill, and I think he will agree with me that if the town selects 
an area that the Secretary of Agriculture believes for any 
reason should be retained for forest-reserve purposes he would 
say, I shall decline to approve a patent to that particular tract. 
Of course, if the town wanted to select other lands not timbered 
or not needed for reserve purposes, he would approve the 
patent. 

Mr. MANN. I am not sure the construction of the statute 
would be that, for the reading of the bill is that the Secretary 
of Agriculture shall approve the selection made by these towns 
in the forest reserves. 

Mr. MONDELL. The bill says “shall approve before pat- 
ent,” which indicates he need not approve, and if he does not 
approve then patent shall not issue. 

Mr. MANN. I do not think it would give any discretion in 
the matter. I think this bill ought to be considered in the 
Committee of the Whole. 

Mr. MONDELL. Let me suggest to the gentleman there are 
before our committee bills proposing to establish small national 
parks really for the benefit of the people of the locality. We 
do not want to establish these national parks for local use. 
We think that the Government ought not to be burdened with 
the care of these small areas which are really for the benefit 
of the local community, but we do believe that the National 
Government can well afford to sell a few acres of this rocky 
land, worthless for any purpose ordinarily except for scenic 
purposes or park purposes, and encourage these people to sup- 
port their own parks. 

Mr. MANN. I see no difficulty about the matter. Report a 
bill that the gentleman’s committee has a right to give to these 
towns an opportunity to purchase land for a park for the city 
in these cases. It is not necessary to establish a national park 
there, nor is it necessary to say that every Tom, Dick, and 
Harry who may organize a little town somewhere shall have 
the right to purchase 640 acres of land in a forest reserve at 
$1.25 an acre. 

Mr. MONDELL. Let me call the gentleman’s attention to 
the fact that a very important provision in this bill, probably 
more important than that which provides for the establish- 
ment of the parks and is the provision which allows towns to 
purchase lands for the protection of their water supply. 

Mr. MANN. They propose to purchase 640 acres of land 12 
miles away for the protection of their water supply? The 
proposition in itself is ridiculous. 

Mr. MONDELL. The town in which I live brings its water 
supply from springs 12 miles away. It does not want to pur- 
chase land, because the land was purchased years ago; but it 
is bringing its water supply that distance, and so are other 
towns on the public domain. Many, in fact the majority, of 
towns and cities in the West receive their water supply from 
a watershed more than 12 miles distant. 

Mr. STEPHENS of Texas. If the gentleman will allow me, 
Colorado City is supplied from the foot of Pikes Peak, I think 
about 10 miles from the city, and that is the case in a good 
many of these towns where the railroads built new towns on 
the plains 

Mr. MANN. Colorado City is nothing but a bum town and—— 

Mr. STEPHENS of Texas. And that condition obtains along 
the Rio Grande, where they have had to go back in the moun- 
tains to get their supply of water. 

Mr. MANN. And they do not drink any water there. 

Mr. MONDELL. This legislation is certainly much better 
than popgun legislation, providing for towns here and there by 
separate bills. 

Mr. MANN. Mr. Chairman, for the present I must object. 
I think this bill ought to be considered in the Committee of the 
Whole House on the state of the Union. 


RECONVEYANCE OF CERTAIN LANDS TO THE UNITED STATES. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 22385) authorizing the reconveyance to the 
United States of land occupied or needed in carrying out the 
provisions of the act of June 17, 1902, and the selection of lands 
in lieu thereof. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to accept, on behalf of the United States, properly 
executed and duly recorded deeds reconyeying to the United States in 
fee simple lands which have been donated 3 or certified to any 
State or Territory by act of Congress which may be occupied, .used, or 
needed, in whole or in part, in carrying out the provisions of the act 
of June 17, 1902, known as the reclamation law, or of section 4 of 
the act of August 18, 1894, known as the Carey Act, and any State or 
Territory relinquishing such lands is hereby authorized and permitted 
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to select an equal number of acres from the unappropriated, unreserved, 
nonmineral, surveyed public lands of the United States in the said State or 
Territory, for the same purpose and subject to the same conditions and 
limitations under which the lands so reconveyed were held. 

Sec. 2. That all of the lands so reconveyed which are not required 
for the purpose and objects contemplated by the said act of June 17, 
1902, shall, within a reasonable time, be restored to the public domain 
upon such notice and in such manner as may be determined by the Sec- 
retary of the Interior. 

Amend the title so as to read: “A bill authorizing the reconveyance 
to the United States, by States and Territories, of lands occupied, 
or needed in carrying out the reclamation law or the Carey Act.” 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman reporting the bill for an ex- 
planation as to wherein this bill changes existing law. 

Mr. MONDELL. This bill authorizes the States to relinquish 
to the General Government lands which are needed or necessary 
for irrigation purposes under the national reclamation law or 
under the Carey Act, snd select lieu lands for the lands relin- 
quished. 

Mr. MANN. May I ask the gentleman in that connection in 
reference to the Carey Act how much money does the Govern- 
ment receive from the disposition of lands under the Carey Act? 

Mr. MONDELL. It does not receive anything. 

Mr. MANN. The Government turns over lands to the States 
or through means adopted by the States under the Carey Act? 

Mr. MONDELL. Yes. 

Mr. MANN. That is in order to build up the States? 

Mr. MONDELL. That is the intention. 

Mr. MANN. Yet the gentleman proposes In his bill, when the 
Government turns over some land to the State for the benefit 
of the State, for which it pays nothing, it shall then turn 
around and give the State some other land worth $1.25 an acre 
or other amount, and be out twice the amount of land used. 
That is precisely the proposition in the bill. 

Mr. MONDELL. The gentleman misunderstands the purpose 
of the bill, and I think I can explain it to him in a moment. 

Mr. MANN. I do not think I misunderstand it at all. 

Mr. MONDELL. The only reason why the State desires to 
transfer back to the Federal Government lands that may be 
irrigated is because in a State like Wyoming or Idaho, the state 
lands, no matter how worthless they may be, can not be sold 
for less than $10 an acre, and the settler can not afford to pay 
the State $10 per acre and pay the cost of reclamation in addi- 
tion thereto. The State is willing to make an even exchange 
to encourage development. 

Mr. MANN. ‘Therefore, because the State will not sell for 
less than that, they want the Government to give them some 
other lands, where it has already given them the lands around 
the state lands. 

Mr. MONDELL. The State surrenders those lands which she 
ean not dispose of to the settler without imposing a burden on 
him and takes what lands they can get in lieu of the lands sur- 
rendered. 

Mr. MANN. To whom? 

Mr. MONDELL. To the Government. 

Mr. MANN. Not at all. The Government is giving the lands 
to the State. You include those state lands in the lands given 
by the Government to the State and then want the Government 
to give you other land in addition. 

Mr. MONDELL. The gentleman realizes that the grant to 
the State under the Carey Act is in nowise a beneficence. It 
is simply a transfer from the Government to the State of the 
obligation of settlement and development. 

Mr. MANN, It is no advantage to the Government, is it? 

Mr. MONDELL. It is, under the reclamation law. We 
have to spend an enormous amount of money to reclaim lands. 
Carey Act reclamation costs the Government nothing. 

Mr. MANN. If the Government has 100,000 acres of land in 
a tract and the State has 2,000 acres of land in that tract, and 
the Government is willing to turn over to the State the 100,000 
acres of land to be used by the State in connection with the 
2,000 acres for an irrigation project, why, then, should we 
replace to the State the 2,000 acres of its own land which it 
uses in connection with this project? Is it not enough for us 
to give the State the 100,000 acres? 

Mr. MONDELL, You do not give it to the State. It is in 
nowise a grant to the State. A Carey Act selection is simply 
the placing on the State of the responsibility for the reclama- 
tion and settlement of lands. The State makes no money on 
them. 

Mr. MANN. The Government does not get any pay for it. 

Mr. MONDELL. Neither does the State get a penny out of it. 

Mr. MANN, The State is interested, however, in having the 
Jand developed in the State. 

Mr. MONDELL. If the gentleman will pardon me just a 
moment, the State of Wyoming, the State of Idaho, and the 
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State of Montana under their constitutions could not sell those 
lands for less than $10 per acre. They must under their con- 
stitutional provisions, if they are disposed of at all, be disposed 
of at $10 an acre. But the State, anxious to have the lands 
reclaimed, is perfectly willing to take lands elsewhere which 
it might have taken in the first instance. It can not get better 
lands than it already has, because it could have taken any 
other lands in the State in the first instance. 

Mr. STAFFORD. Does not the gentleman admit that the 
State ought to contribute some land, if it has any, toward the 
development of its internal affairs under the Carey Act? 

Mr. MONDELL. The State often does transfer lands that 
could be sold at $10 or $12 an acre to the Federal Government. 
The State of Wyoming recently relinquished to the Federal 
Government land worth $75 and took other lands in lieu that 
are not worth over a dollar or two an acre. 

Mr. MANN. The gentleman's statement is not correct. 

Mr. MONDELL. In what way is it incorrect? 

Mr. MANN. They turned over a considerable tract of land 
to the Government, a little portion of which may have been 
worth $75 an acre; but the tract was not worth $75 an acre, 
and the gentleman is perfectly aware of the fact. 

Mr. MONDELL. But none of the land which the State can 
secure at this time is worth as much as the average of the land 
it relinquished, and of course, taken as a whole, the State re- 
linquishes land of much less value than the land it will select. 

We MANN. Well, I do not know whether that is true or 
no 

Mr. MONDELL. Well, I do. The State had selected these 
lands ten or fifteen years ago, when it had the entire State to 
select from. It certainly can not get better lands now than the 
lands it selected ten or fifteen years ago. This bill is for the 
purpose of encouraging the development of irrigation projects. 
The department believes it ought to be done. The passage of 
this bill obviates the necessity of bringing in legislation by 
piecemeal providing for these exchanges. The gentleman him- 
self does not object to the legislation when it comes in piece- 
meal. As a matter of fact, it would be better legislation if we 
leave these things in the hands of the department and allow 
the transfer to be made in that way. The State gets nothing 
whatever out of it—not a penny. It is simply in the interest of 
development. 

Mr. MANN. But if the State wants to develop something, 
it always wants to do so at the expense of the Government 
and does not want to contribute one cent, even for the develop- 
ment of the State. 

Mr. MONDELL. I have just explained to the gentleman that 
under the Constitution the State can not sell or dispose of 
these lands, if it desired, at less than $10 per acre. 

Mr. MANN. If the State wants to make a constitution 
which prohibits it from the development of the State, that is 
not the fault of Congress. 

Mr. MONDELL. If there was any fault, it was the fault of 
Congress. They put that in the enabling act, I suppose, to 
meet the views of gentlemen, who feel like the gentleman from 
Illinois in regard to public lands, in order to prevent us 
from frittering away our lands, as they say was done in Illi- 
nois, as is shown in the debate on the floor when the limitation 
was put upon the disposition of our lands. We are not com- 
plaining about it. Now, the gentleman knows we can not get 
any better land; we can not get as good land now as we could 
have gotten and did receive at the time we made our selections 
years ago. 

Mr. MANN. Nor do I find any record of the department as 
favoring the proposition the gentleman is talking about. I 
think the department is in favor of keeping it to themselves. 

Mr. MONDELL. The department has always favored this 


class of legislation, and the bill, as a matter of fact, introduced 


as originally drafted, with some suggestions, was drawn by the 
department. And the gentleman will find the report by the 
Secretary of the Interior 

Mr. MANN. Oh, I read the report, and it does not carry 
out the contention of the gentleman at all. 

Mr. MONDELL. Well, it recommends this legislation and 
approves it. 

Mr. MANN. It recommends a part of it. 

Mr. MONDELL. Of course, if the gentleman interposes an 
objection, he can prevent any legislation. 

Mr. MANN. I do not expect to do that, I will say; and if 
anybody has a right to complain, it is not the gentleman from 
Wyoming, and I congratulate him on his success in getting 
through legislation. 

Mr. MONDELL. You may congratulate the people of the 
United States. I am not interested in this legislation except 
as a matter of public interest. 
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Mr. MANN. I am not speaking of the gentleman having 
any personal interest in it. 

Mr. MONDELL. I realize that. 

Mr. MANN. The gentleman has been very successful, able, 
and efficient; but he must not expect to pass all the bills he 
brings up here by unanimous consent. He has got enough of 
them. For the present I shall object. 

The SPEAKER. Objection is heard. 


SALE OF CERTAIN LANDS ACQUIRED UNDER RECLAMATION ACT. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25235) to provide for the sale of lands ac- 
quired under the provisions of the reclamation act and which 
are not needed for the purposes of that act. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That whenever in the opinion of the Secretary of 
the Interior any lands which have been acquired under the provisions of 
the act of June 17, 1902 (32 Stats., p. 388), commonly called the 
reclamatjon act, or under the provisions of any act amendatory thereof 
or supplementary thereto, for any irrigation works contemplated by said 
reclamation act are not needed for the purposes for which they were 
acquired, said Secretary of the Interior may cause sald lands, together 
with the improvements thereon, to be appraised by three disinterested 

rsons, to be appointed by him, and thereafter to sell the same for not 

ess than the appraised value at public auction to the highest and best 
bidder, first giving public notice of his intention to sell said lands for 
not less than ten or more than thirty days. 
_ 8ec. 2. That upon parent of the purchase price, the Secretary of 
the Interior is authorized by appropriate deed to convey all the right, 
title, and interest of the United States of, in, and to said lands to the 
3 at said sale, subject, however, to such reservations, limita- 
ions, or conditions as said Secretary may deem proper. 

Sec. 3. That the moneys derived from the e of such lands shall 
be covered into the reclamation fund and be placed to the credit of the 
project for which such lands had been acquired. 

The amendments recommended by the committee were read, as 
follows: 


Strike out all after the comma woreda! the word “ bidder,” on line 
3, page 2, down to section 2, and insert in lieu thereof the following: 
after giving public notice of the time and place of sale by posting 
upon the land and by publication for not less than thi ys ina 
newspaper of general circulation in the vicinity of the land.” 

Add at the end of section 2 the following: 

„Provided, That not over 160 acres shall be sold to any one person.” 


The SPEAKER. Is there objection? 

Mr. STAFFORD. Reserving the right to object, Mr. 
Speaker, as I understand this bill, it provides for the disposition 
of the surplus lands that are not needed for reclamation pur- 
poses, which originally haye been included in the project when 
first planned. 

Mr. MONDELL. It is for the disposal of lands which have 
been acquired by the Reclamation Service for the construction of 
the project, such portion of the lands acquired as they find are 
not needed. ed 

Mr. STAFFORD. Can the gentleman inform the House the 
extent to which this law would apply to lands which are not 
needed for reclamation purposes? 

Mr. MONDELL. There are comparatively few instances 
where the Reclamation Service acquires tracts of land for right 
of way for a ditch, or canal, or for the erection of a dam. 
They sometimes find that they can purchase 160 acres or 80 
acres as cheaply as they can buy 10, 15, or 20 acres, and they 
buy the whole tract, because they do not know in all cases just 
how much they will need; after the project has been completed 
there may remain the remnant of a tract so purchased that is 
not needed for reclamation purposes, and this provides that 
they can dispose of those lands. 

Mr. STAFFORD. The explanation of the gentleman is per- 
fectly satisfactory to me, Mr. Speaker. 

Mr. JOHNSON of South Carolina. I should like to ask the 
gentleman a question. I notice that the bill provides that these 
fragments which are not needed may be sold on certain condi- 
tion to the “highest and best bidder.” Why put in the word 
“best” in disposing of land at public sale? Is not the highest 
bidder the person to whom the land should always be sold 
when it is sold at public auction? 

Mr. MONDELL. I presume that is true. This is the form 
often used, however, in matters of that kind—“highest and best 
bidder.” It is possible that a bid might be received, however, 
for a fragment of land adjacent to a ditch or canal or dam 
where there is a spoil bank and matter has been thrown out. 
It is possible that together with the cash bid there might be an 
offer under which the purchaser agreed to do certain things 
with regard to the land of advantage to the service. I think 
it is conceivable that the retention of the word “ best” might be 
advantageous. These are fragments of land no longer needed— 
purchased originally for rights of way—not needed after the 
work is constructed and to be disposed of in this way. 

Mr. JOHNSON of South Carolina. This bill provides that the 
land sha\l be disposed of in fee simple. 

Mr. MONDELL. Les. 


Mr. JOHNSON of South Carolina. And of course if the 
land is sold to the highest bidder in fee simple there could not 
be any conditions. 

Mr. MONDELL. I have no objection to the gentleman mov- 
ing to strike out the word “best” if he thinks proper, but it 
occurs to me that it might be possible that in some cases, in 
view of the character of these lands, they being fragmentary 
and contiguous to works that have been constructed, there might 
be conditions, although I am not sure that they would arise, 
under which in addition to the cash offer the bid might contain 
an offer to do and perform certain other things before the title 
passed which would be advantageous. 

Mr. JOHNSON of South Carolina. I think this would vest 
in somebody discretion which ought not to be vested; and if 
the gentleman will accept an amendment striking out the 
words “and best,” after the word highest,“ I will have no 
objection to the bill. 

Mr. MONDELL. I think there is no special objection to 
that. I suppose there would be very few cases where the con- 
ditions that I have suggested would arise. 

Mr. JOHNSON of South Carolina. If the gentleman does not 
object, I will offer that amendment. 

Mr. MONDELL. If the gentleman insists on it, I will offer 
the amendment. 

Mr. HILL. I should like to ask the gentleman a question. 
How were these lands originally acquired for these reclama- 
tion projects? 

Mr. MONDELL. They were purchased in some cases and 
condemned in some cases. 

Mr. HILL. Is there any limitation in the bill by which the 
Government shall get back what it paid or that the land shall 
not be sold for less than the purchase price? 

Mr. MONDELL. No; and it would not be possible to have 
a limitation of that kind and make it workable, because of the 
fact that the Government might buy a tract of land which con- 
sisted, say, of 40 acres in the bottom of a canyon, very valua- 
ble land, and then 80 acres of practically worthless land on 
the adjoining hill, and buy the whole tract together in order to 
build a dam. After the dam is built the Government has no 
use for the tract of land on the hill, which, being of but little 
value, could not be sold at the price per acre paid for the en- 
tire tract. 

Mr. HILL, I am not going to object. I am simply asking for 
information. 

Mr. MONDELL. I realize that. 

Mr. HILL. Do not the terms of the bill authorize the sale of 
any portion of this land that has been acquired by the Govern- 
ment for reclamation purposes? 

Mr. MONDELL. Any portion that is not needed in connec- 
tion with the project. In other words, they would not sell any- 
thing that the Goyernment can possibly use in connection with 
the project. 

Mr. HILL. I do not think it necessarily follows that they 
would not. The bill certainly does give authority to sell any 
portion of it, does it not? 

Mr. MONDELL. It gives authority to sell such portions as 
are not needed. 

Mr. HILL. I simply ask the question as a confirmation of 
my belief that the sooner the Government gives these lands to 
the States in which they are located the better off the Govern- 
ment will be. 

The SPEAKER. Is there objection to this bill being consid- 
ered in the House as in Committee of the Whole House on the 
state of the Union? 

There was no objection. 

Mr. MONDELL. Mr. Speaker, at the suggestion of the gentle- 
man from South Carolina, I offer an amendment, 

The SPEAKER. The gentleman from Wyoming [Mr. Mon- 
DELL] offers an amendment, which will be reported by the Clerk. 

Mr. MONDELL. Mr. Speaker, I move to strike out, in line 5, 
page 2, the words “and best.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 2. line 5, strike out the words “ and best.” 


The amendment was agreed to. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


BOUNDARY LINE BETWEEN STATES OF OREGON AND WASHINGTON, 


The next business on the Unanimous Consent Calendar was 
Senate joint resolution 88, to enable the States of Oregon and 
Washington to agree upon a boundary line between said States 
where the Columbia River forms said boundary. 


JUNE 6, 


The Clerk read the resolution, as follows: 
Senate joint reso’tion 88. 


Resolved, etc., That the consent of the Congress 
the States of W. on to 


ds, in 
dispute; that is to say, consent is hereby given to the State of Oregon 
to cede all such islan tracts, or parcels of on the 
Washington side of the line so fixed and determined to be boundary 


parens of land lying on the Oregon 


States. 

The SPEAKER, Is there objection to the 
tion of the bill? 

There was no objection. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 


SALARY OF UNITED STATES MARSHAL, EASTERN DISTRICT OF 
LOUISIANA, 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 20367) providing for an increase of salary for 
the United States marshal for the eastern district of Louisiana, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That, commencing with the fiscal year beginning 
July 4 1910, the salary of the United States marshal for the eastern 
district of Louisiana be fixed at the rate of $5,000 per annum. 

With the following committee amendment: 

Strike out, in line 6, the word “five” and insert the word “ four,” 
so that the bill shall read as follows: 

“Be it enacted, eto., That, eas T ry Sik a the fiscal year beginning 
July 1, 1910, the salary of the United States marshal for the eastern 
district of Louisiana be fixed at the rate of $4,000 per annum.” 

The SPEAKER. Is there objection? 

There was no objection. 

By unanimous consent, the Committee of the Whole House 
on the state of the Union was discharged from further consid- 
eration of the bill. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


ELECTION OF MEMBERS TO PHILIPPINE LEGISLATURE AND COMMIS- 
SIONERS TO UNITED STATES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25641) providing for the quadrennial election 
of members to the Philippine legislature and Resident Commis- 
sioners to the United States, and for other purposes. 

The Clerk read the bill, as follows: 

Re it enacted, etc., That the present members of the Philippine as- 
sembly shall hold office until the 4th day of March, A. D. 1912, and 
their successors shall be chosen by the ple in the year 1911, and in 
every fourth year thereafter, and shall hold office for four years be- 
ginning on the 4th day of March next following their election. At its 
next regular session after the passage of this act the r legisla- 
ture shall fix the date for the commencement of its sessions. 

Sec. 2. That hereafter the terms of Resident Commissioners to the 
United States shall be four years instead of two. - The two to be chosen 
by the set! dws? legislature at its next regular session, in pursuance 
of law, shall hold office for four y and thereafter such elections 
shall be held quadrennially. 


present considera- 


Each of said Resident Commissioners 
shall, in addition to the salary and expenses now allowed by law, be 
allowed the same sum for stationery and for the pay of necessar, 
clerk hire as is now allowed to the Members of the House of Represent- 
atives of the United States, and the franking privilege now enjoyed by 
Members of the House of Representatives. 

Sec. 3. That all acts or parts of acts inconsistent herewith are 
hereby repealed, so far, and so far only, as they conflict with the 
provisions of this act. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Pennsylvania [Mr. OLM- 
step] whether everybody is agreed that it would be a good 
thing to change the length of time that Delegates are to be 
elected from two to four years, whether there is any marked 
distinction in that respect between the Philippine Delegates and 
the Members of Congress? 

Mr. OLMSTED. Mr. Speaker, I wish to say that the desire 
is to have all elections in the Philippines quadrennial, to make 
the elections for the Philippine assembly quadrennial, and to 
have the Resident Commissioners elected quadrennially. It is 
then expected that the Philippine legislature will make the pro- 
vincial and municipal officers elective quadrennially. 

This bill changes the term a little. Every other year the 
terms of members of the legislature now expire in the midst 
of the most important session. This makes the term run to 
the 4th of March instead of expiring on the ist of January as 
they now do right in the midst of a session. The Committee on 
Insular Affairs were unanimous in reporting the bill. The 


Secretary of War and the President of the United States both 
aA hea it; also both Commissioners from the Philippine 
ni 

Mr. STAFFORD. Mr. Speaker, I wish to inquire of the gen- 
tleman from Pennsylvania as to the privilege that the Delegates 
have in regard to the franking privilege. I notice that you ex- 
tend the franking privilege to the Resident Commissioners, and 
the thought occurs to me that it will be a long distance to dis- 
patch public documents to the Philippine Islands. I would like 
to inquire what information the committee had in recommend- 
ing that extension of privilege? 

Mr. OLMSTED, It seemed to the committee that the proper 
thing to do was to extend the franking privilege to the Resident 
Commissioners from the Philippine Islands. They do not now 
enjoy the franking privilege. a 

Mr. STAFFORD. Do the Delegates have franking privilege? 
een OLMSTED. I believe they do; Delegates from Terri- 

es, 

Mr. GOULDEN. Will the gentleman yield? 

Mr, OLMSTED, Certainly. 

Mr. GOULDEN. What expenses are allowed the Commis- 
sioners from the Philippine Islands? 

Mr. OLMSTED. They have had, ever since we passed the 
law in 1902, $2,000 for expenses, 

Mr. GOULDEN. Is that for each session of Congress? 

Mr. OLMSTED. For the year, I think it is. That is less 
than their mileage would be. 

Mr. GOULDEN, Yes; I know it is. Two thousand dollars 
is allowed each session. That would give them, then, in four 
years $8,000 for expenses. 

Mr. OLMSTED. Yes; $2,000 per annum. 

The SPEAKER. Is there objection? 

Mr. MARTIN of Colorado. Mr. Speaker, I shall have to ob- 
ject to the consideration of this bill on the Unanimous Consent 
Calendar. 

Subsequently, 

Mr. OLMSTED, Mr. Speaker, when the bill (H. R. 25641), 
providing for the quadrennial election of members of the 
Philippine legislature and Resident Commissioners to the United 
States, and for other purposes, was reached on this calendar, 
the gentleman from Colorado objected. I understand he now 
withdraws his objection. 

Mr. MARTIN of Colorado. Mr. Speaker, I desire to say in 
explanation, if the gentleman will permit me, that the objection 
to this bill was not based upon the merits of the bill. It was 
rather because there is much more important legislation affect- 
ing the Philippine Islands pending before the Committee on In- 
sular Affairs, particularly the proposed amendment of the or- 
ganic law, affirming the application of the limitations upon land 
ownership to the friar lands, and providing for the escheat to 
the Philippine government of the excess in the case of sales of 
the friar lands which have been heretofore made in violation 
of the limitations, and in view of the fact that that legislation 
will probably not be reported out of the committee, and can not 
be offered as amendatory to this act on the Unanimous Consent 
Calendar; and the objection was made upon consideration of 
that other legislation. But as the refusal of consideration to 
the pending bill would not help the other legislation to which 
I refer, while the objection would defeat a meritorious measure, 
I withdraw the objection. 

The SPHAKER. The Chair hears no objection to the con- 
sideration of the bill. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time and 
passed. 

ILLUSTRATIONS OF INVENTIONS, 

The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 18886) to amend section 4889 of the Revised 
Statutes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 4889 of the Revised Statutes be, and 


the same is hereby, amended to read as follows: 

“ Sec, 4889. en nature of the invention admits of Illustration 
by dra the applicant shall furnish one drawing si by the in- 
yentor or attorney in fact and attested by two witnesses, and also 
two phi copies of such drawings, which shall be filed in the 
Patent ; and a copy of the drawing, to furnished the Patent 
Office shall be atta tent as a part of the tion.” 

Sec. 2. That this act shall effect July 1, 1910, and shall not 
apply to any application filed prior to that date. 


With the following amendment: 
In lines 9 and 10, page 1, strike out the words “two photographic 
dra’ and insert in 


281 —5 les, phie or 3 peers Fle fog 1 

01 „ 0 U 

„ of Patents may prescribe.” 2 
The SPEAKER pro tempore. Is there objection? 

There was no objection. 
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The amendment was agreed to. ` 
The bill as amended was orđered to be engrossed and read 
a third time, was read the third time, and passed. 


REAPPRAISEMENT OF UNSOLD LOTS IN RECLAMATION TOWN SITES. 


. The next business on the Calendar for Unanimous Consent 
was the bill (S. 5) providing for the reappraisement of unsold 
lots in town sites on reclamation projects, and for other pur- 


poses. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the Secretary of the Interior is hereby au- 
thori whenever be may deem it necessary, to reappraise all unsold 
lots within town sites on projects under the recla: on act heretofore 
or hereafter appraised under the provisions of the act spprovit me te 
16, 1906, entitled “An act providing for the withdrawal from lie 
entry of lands needed for town-site purposes in connection with ga- 
tion projects under the reclamation act of June 17, 1902, and for other 
p and the act approved June 27, 1906, entitled “An act pro- 
viding for the subdivision of lands entered under the reclamation 
and for other purposes; and thereafter to proceed with the sale 
such town lots in accordance with said acts. 

Src. 2. That in the sale of town lots under the provisions of the said 
acts of April 16 and June 27, 1906, the Secretary of the Interior may, 
in his discretion, require payment for such town lots in full at time of 
sale or in annual installments, not exceeding five, with interest at the 
rate of 6 per cent per annum on deferred payments. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to ask 
the gentleman in charge of the bill just why there is need of 
reappraising lots in these reclamation town sites? 

Mr. ENGLEBRIGHT. Mr. Speaker, in the absence of the 
gentleman from Kansas [Mr. REEDER], the chairman of the 
committee, I will state that in a number of the town sites that 
are organized as a part of the reclamation act, they find they 
have a number of lots that are unsold, which can not be sold 
under the original appraisement, so that to straighten out the 
business it is necessary to go into the subject again and reap- 
praise these lots, merely to get the business of the Reclamation 
Service in shape. 

Mr. MANN. I would like to suggest to the gentleman who 
did not make the report, in the absence of the gentleman who 
did, that the report gives no information, no reason why this 
bill should pass. It suggests nothing on the subject, and it is 
not a very good way to bring in a bill for unanimous consent. 

Mr. MONDELL. If the gentleman will allow me, I will sug- 
gest that some bills that have very elaborate reports, which go 
into great detail, giving the reasons why the legislation should 
pass, do not seem to pass muster. 

Mr. MANN. ‘That is the reason we have the right to assume 
we are entitled to the facts, and if the facts are not given we 
have the right to assume, usually, they are not given because 
they would disclose reasons why the bill should not pass. 
Sometimes when they are given they do disclose reasons why the 
bill should not pass. 

The SPEAKER pro tempore. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserving the right to ob- 
ject, I would like to get some information about the matter. 

Mr. HAMER. Mr. Speaker, I believe I can give the gentle 
man from New York some information so far as this act ap- 
plies to my own State. We have several of these irrigation 
town-site projects in Idaho, and under the act approved April 
16, 1906, provision was made for the appraisement of the town 
lots. The appraisement was consequently made, and so far as 
the town sites in Idaho are concerned the appraisement of what 
are now the business lots and the inside residence lots was not 
too high. As a result, they sold, as provided for in the act, at 
auction at the appraised price, some of them for a larger price, 
but now all of the lots that were appraised at what is consid- 
ered a reasonable price have been disposed of, but some of the 
outlying residence lots have not found a sale because of the fact 
that subsequent experience has proved that the appraisement was 
too high. 

Mr. FITZGERALD. The failure to sell these town-site lots 
is not due to the fact that these reclamation projects were on 
such an extravagant scale that it looked as though it will never 
be possible to complete them—— 

Mr. HAMER. No, indeed. 

Mr. FITZGERALD. Because of the lack of funds, and there- 
fore there will be no necessity for these towns? 

Mr. HAMER. No, indeed; and the gentleman will readily 
understand that in the laying out of a new town, the town does 
not always grow in the direction that some people originally 
supposed it would. 

Mr. FITZGERALD. I would not think it possible that this 
administration could lay out a town in a wrong direction, al- 
though I have some evidence that they are likely to go contrary 
to the way any other intelligent body of men would suppose. 

Mr. HAMER. The gentleman from New York will ascertain 
upon investigation that in some portions of these reclamation 


town sites all the lots are now disposed of, and in other por- 
tions of the same town sites they are not yet disposed of, and 
there is not much prospect that they ever will be at the present 
appraisement price. In other words, that which had every 
prospect of being a business street originally has net preved to 
be a business street at all, although the appraisement was made 
on the basis that the same would be a business street, and, as a 
result, some of the lots that were appraised as business lots 
are now available only for residential lots and, of course, will 
not sell at the appraised price at all. 

Mr. MONDELL. If the gentleman will permit, this legisla- 
tion is evidently based on the assumption that the Reclamation 
Service, having appraised these lots, can not change that ap- 
praisement without legislation. Now, a town is likely to grow 
very rapidly, and the country around it is likely to become very 
prosperous, and they may desire to increase their valuation, 
and this gives them an opportunity to do that. 

Mr. FITZGERALD. I do not think the object of the bill is 
on the theory that it is because the appraisement is too low. 
The object of this bill is to enable the sale of some lots at a 
lower price than the original appraisement. There will be no 
doubt about that; and if it is to enable the department to correet 
an obvious error on its part, I shall not object. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. Without objection, the Com- 
mittee of the Whole House on the state of the Union will be 
discharged from the further consideration of the bill, and it will 
be considered in the House. [After a pause.} The Chair hears 
no objection. 

The bill was ordered to be read the third time, was read the 
third time, and passed. 

AMENDING SECTION 4916, REVISED STATUTES, RELATING TO PATENTS. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 21481) to amend section 4916 of the Revised 
Statntes relating to patents. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 4916 of the Revised Statutes be, and 
— Son is hereby, amended by adding at the end of the section the 

lowing : 

The commissioner is hereby authorized to issue a certificate of cor- 
rection in conformity to the records and files of the Patent Office when- 
ever, in his opinion, a patent issued by the Patent Office does not con- 
form to the records and files of that office. Such certificate shall be 
the Commissioner of Patents, sealed with the seal of the 

rsed upen the patent, recorded in the records of 
patents, and a 2 copy thereef attached to each printed copy of the 
tion. ry patent so corrected shall have the same effect and 
operation in law on the trial of all actions for cause t ar 
as if the same had been issued in such corrected form.” 


The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


AMENDING STATUTE RELATING TO TRADE-MARKS, 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 24749) revising and amending the statutes rela- 
tive to trade-marks. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 5 of the act entitled “An act to 
authorize the registration of trade-marks used in commerce with for- 
eign nations or among the several States or with Indian —— and to 
protect the same,” approved February 20, 1905, and a by an 
act approved March 2, 1907, , and the same hereby is, further 
amended by adding at the end of the section the words: “Provided fur- 
ther, That not herein shall prevent the registration of a trade-mark 
otherwise registrable becanse of its being the name of the applicant or 
a portion thereof,” so that the section as amended will read as follows: 


“Sec. 5. That no mark which the goods of the owner of the 
mark may be distinguished, from other goods of the same class shall 
be refused tration as a trade-mark on account of the nature of 


such mark unless such mark— 

205 Consists of or comprises immoral or scandalous matter. 

“(b) Consists of or comprises the flag or coat of arms or other 
insi. of the United States, or any simulation thereof, or of any 
State or municipality, or of any foreign nation, or of any design or 
picture that has been or may hereafter be scopes by_any fraternal 
society as its emblem: Provided, That trade-marks which are identical 
with a registered or known trade-mark owned and in use by another, 
and appropriated to merchandise of the same descriptive properties, 
or which so nearly resemble a registered or known trade-mark owned 
and in use by another, and D to merchandise of the same 
descriptive properties, as to be ll a to cause confusion or mistake 
in the mind of the publie, or to deceive purchasers, shall not be regis- 
tered: Provided t no mark which consists merely in the name of 
an individual, firm, corporation, or association not written, printed, 
impressed, or woven in some particular or distinctive manner or in 
association with a portrait of the individual, or merely in words or 
devices which are descriptive of the goods with which they are used 
or of the character or quality of such goods, or merely a geographical 
name or term, shall be registered under the terms of this act: Pro- 
vided further, That no portrait of a living individual may be registered 
as a e-mark except by the consent of such individual, evidenced 
by an instrument in ting: And provided further, That nothin 
herein shall prevent the registration of any mark used by the appli- 
cant or his predecessors, or by those from whom title to the mark is 
derived, in commerce with foreign nations or among the several 
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States or with Indian tribes which was in actual and exclusive use 
as a trade-mark of the applicant, or his predecessors from whom he 


derived title, for ten years next preceding February 20, 1905: Pro- 
vided further, That nothing herein shall prevent the registration of a 
trade-mark otherwise registrable because of its being the name of the 
applicant or a portion thereof.” 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would ask the gentleman in charge of this bill a question. The 
bill provides in the last proviso: 

That nothing herein shall prevent the tration of a trade-mark 
otherwise registrable because of its being the name of the applicant 
or a portion thereof. 

Then the first proviso is: 

That no mark which consists merely in the name of an individual, 
firm, corporation, or association not written, printed, 1 
woven in some particular or distinctive manner or in 
1 of the individual, etc., shall be registered under the 

There is an absolute conflict between the two provisions, 
and nobody can reconcile the two provisions. In one place 
they say distinctly in the bill that a name can not be registered 
as a trade-mark, and in another place they say— 

registration of a trade-mark other- 
„„ 8 name of the applicant or a 
portion thereof. 

I am not in favor of enacting legislation which on its face 
contains two provisions absolutely contradictory to each other, 

Mr. CURRIER. May I state to the gentleman there is no 
purpose here really of broadening the first provision? This is 
existing law—— 

Mr. MANN. I understand. 

Mr, CURRIER. It is intending to prevent, and does prevent, 
the registering of a man’s name as a trade-mark. 

Mr. MANN. That is what it says. 

Mr. CURRIER. We do not intend to allow them to do that, 
but the court has given this construction to it. Here is a 
mark, a perfectly proper technical trade-mark, like “ Kodak” 
or “Acme.” If that happens to be a part of the name of a 
corporation, the courts have held it can not be registered under 
this provision of the bill. Now, it simply leads to this curious 
result: A company by first registering the mark and adopting 
the name afterwards have a trade-mark that can not be ques- 
tioned. A company can change its name so as to remove that 
particular word from its corporate name and then register the 
trade-mark and then readopt the old name. We do not think 
they should be compelled to resort to that sort of evasion, and 
there is no purpose here of allowing anyone to register anything 
which the courts do not hold is a technical mark, like “ Kodak,” 
or things of that kind. For instance, the word “ Kodak” is 
part of the name of a corporation, the Eastman Kodak Com- 
pany, and that occurs in many other cases. 

It occurred in the case of the Success Magazine, which was 
refused registration as a trade-mark because the word “ Suc- 
cess” was a part of the corporate name. But they could aban- 
don that name and register and immediately adopt the name 
again, and evade the law. We do not think they should be com- 
pelled to resort to an evasion of that kind, and we do not in- 
tend that anything shall be registered as a trade-mark which 
the court will not hold is a good technical mark. 

Mr. MANN. What the gentleman’s committee intends and 
what it says might be different of course. Now, the first pro- 
viso is that a mark which consists merely in the name of an 
individual, firm, corporation, or association under certain con- 
ditions shall not be registered as a trade-mark. Now, there 
has been a construction put upon that by the court of appeals 
in the District, that that has the effect to prevent the registra- 
tion by a corporation of its own name, whether that name be 
the subject of a technical trade-mark or not. Now, the gentle- 
man proposes an amendment for the purpose of obviating that 
trouble, but it seems to me that the amendment permits the reg- 
istration practically of any name as a trade-mark, ` 

Mr. CURRIER. Not at all. It does not change that one 

particle. 
r Xow, if the trade-mark word is a part of the name of the 
corporation, although it is a perfectly good technical mark, 
it ċan not be registered, because it is a part of the name of the 
corporation, We simply want to allow a pure, technical mark 
to be registered in spite of the fact that it may be a part of the 
corporate name. I know, for I was the chairman of the com- 
mittee at the time the trade-mark law of 1905 was passed, 
that we pever had any intention to prevent the registration of 
a pure. technical trade-mark, although it might happen to be 
part of the name of a corporation. 

Mr. MANN. You had the intention to prevent the name of 
a errporetion being registered as a trade-mark, or the name of 
a porsen being registered as a trade-mark, as I understand it, 
except unler peculiar circumstances, 


Mr. CURRIER. Yes; but we did not intend to prevent by 
that the registration of a technical mark. 

Mr. MANN. That is very well. Perhaps you did not. I 
am not defending the attitude of the courts on the subject. The 
question is whether you do not let the bars down so that you 
can register the name of a person, firm, or corporation as a 
trade-mark, which nobody is in favor of. 

Mr. CURRIER. Oh, not at all. 

Mr. MANN. I am not at all satisfied that you do not. 

Mr. CURRIER. But we confine that purely to marks which 
are registerable as technical marks, Oh, no; no proper name 
can be registered. 

Mr. MANN. It says that nothing herein shall prevent the 
registration of a trade-mark, otherwise registerable, because of 
its being the name of the applicant or a portion thereof. Why 
does not that permit a man to have his own name registered as 
a trade-mark? 

Mr. CURRIER. Not at all. 

Mr. MANN. Why not? 

Mr. CURRIER. Because his own name is not properly 
Ar. MANN. M 

t b ost everything is registerable. 

Mr. CURRIER. The gentleman is mistaken. 

Mr. MANN. It is not now registerable because the law for- 
18 it, but he can register any other name except a personal 

me. 

Mr. CURRIER. He can not use a geographic term or a word 
Mr. MANN. Tie 

Pi N. e can make up any fancy name he pleases. 

Mr. CURRIER. Absolutely. i pf p á 

Mr. MANN. Most names of people are fancy names. They 
are neither geographic nor indicative of quality. 

Mr. CURRIER. That can not be done under this provision. 

Mr. MANN. I do not think there is any question about it. 

x 2 5 CURRIER. The courts have continually held it can not 
e done. 

Mr. MANN. The courts have held that it can not be done 
under existing law. The courts have not construed the proviso 
which says you can register the name of a person, firm, or 
corporation. 

Mr. CURRIER. But the gentleman does uot appreciate the 
qualifying words, the requirement that it must be properly 
registered. 

Mr. MANN. Well, perhaps not. Upon the assurance of my 
distinguished friend from New Hampshire, I shall not object. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
pene engrossed, it was accordingly read the third time and 
pa 5 


MONEYS DEPOSITED IN REGISTRY OF UNITED STATES COURTS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 18014) to amend section 996 of the Revised 
Statutes of the United States as amended by the act of Febru- 
ary 19, 1897. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 996 of the Revised Statutes of the 
United States as amended by the act of February 19, 1897, is hereby 
amended so as to read as follows: 

“Sec. 996. No money deposited as aforesaid shall be withdrawn ex- 
cept by order of the judge or judges of said court, respectively, in term 
or in vacation, to be signed by such judge or Judges, and to entered 
and certified of record by the clerk; and every su order shall state 
the cause in or on account of which it is drawn. 

In every case in which a right to withdraw money so deposited has 
been adjudicated or is not in dispute, and such money has remained 
so deposited for a pertod of five years unclaimed by the person entitled 
thereto, it shall be the duty of the judge or judges of said court, re- 
spectively, to cause such money to be deposited in the Treasury of the 
United States in the name of and to the credit of the United States: 
Provided always, That any person entitled to such money may there- 
after, on petition and notice to the United States attorney, and 
full proof of his right thereto, obtain an order of court directin 

yment of such money to himself; and this act shall constitute an 
be taken and held to be a permanent appropriation of the funds needed 
for the payment of all such orders.” 


The amendment recommended by the committee was read, as 
as follows: , 

Line 11, page 2, insert after the word “of” and before the word 
“court” the word “ said.” 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object—— 

Mr. PARKER. I have charge of the bill. 

Mr. MANN. I would like to ask the gentleman if he knows 
who are these judges of the United States courts who, in viola- 
tion of the law and in the interest of pets, have permitted them 
to keep money in banks and draw the interest and put it in 
their own pockets. 

Mr. PARKER. That is not the reason for asking this change. 
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Mr. MANN. No; I am asking who the judges are. 

Mr. PARKER. I do not know who the judges are, but I can 
tell you why they have done as they did. If the money was 
paid, under the old statute, into the Treasury of the United 
States it could not be taken out of the Treasury of the United 
States except by an action in the Court of Claims. They seemed 
to think that that was most unfair to the people who owned the 
money, especially where the matter may have taken years to 
dispose of; and they felt that it should not be paid into the 
Treasury of the United States under those circumstances. 

Mr. MANN. But I understand that some of the judges have 
declined to order it paid in because they wanted the interest 
on it paid to some of their pets. 

Mr. PARKER. That is a most unwarranted attack upon the 
judges. 

Mr. MANN. I think it is wholly warranted. 

Mr. PARKER. I think it is a most unwarranted attack upon 
the judges. 

Mr. MANN. I think the gentleman ought to be able to give 
us information as to who the judges are. 

Mr. PARKER. I ask the gentleman whether he does not see 
that this act meets the question; it orders the money paid into 
the Treasury of the United States within five years, instead of 
ten years, which is the time provided by the present law. It is 
legislation that has been very carefully considered. 

Mr. MANN. I think the bill is a very proper bill and ought 
to be enacted into law; but we ought to have information when 
the gentleman’s committee reports that for sixty years money 
has been lying in a bank and paying interest to pets of the 
court, and inasmuch as $30,000 laid that way, we ought to know 
who the judges are. 

Mr. PARKER. The information comes to the committee in a 
letter from the Attorney-General, which is contained in the 
second page of the report, in which he gives the facts. I know 
no more facts than I have in the report, in the letter from the 
Attorney-General, stating the recommendation of the previous 
Attorney-General. I refer the gentleman to the Attorney-Gen- 
eral if he desires further information. 

Mr. MANN. If the matter had been before my committee we 
would have gotten some information. 

Mr. PARKER. Perhaps the gentleman would. I ask unani- 
mous consent for the adoption of the amendment and the pas- 


sage of the bill. 

The SPEAKER pro tempore. The bill is on the Union Cal- 
endar. 

Mr. PARKER. I ask unanimous consent that the Committee 
of the Whole House on the state of the Union be discharged 
from the consideration of the bill, that the amendment be 
agreed to, and tħat the bill do pass. 

The SPEAKER pro tempore. Without objection, the Com- 
mittee of the Whole House on the state of the Union will be 
discharged from the further consideration of the bill. [After a 
pause.] The Chair hears none. 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, was accordingly read the third 
time and passed. 

PROBATION AND PAROLE SYSTEM, DISTRICT OF COLUMBIA, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 1942) for the establishment of a probation and 
parole system for the District of Columbia. 

The SPEAKER pro tempore. Without objection, the Clerk 
will read the amendment in the nature of a substitute instead 
of the original bill. 

There was no objection. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert as follows: 

“That the supreme court of the District of Columbia in general term 
may appoint one probation officer, at a salary of $1,800 per annum, and 
as many volunteer assistant probation officers, male or female, as oc- 
casion may require; and that the police court of the District of Colum- 
bia may appoint one chief probation officer, at a salary of 11.260 per 
annum, and one assistant probation officer, at a salary of $1,200 per 
annum, and as many volunteer assistant probation officers, male or 
female, as occasion may require. All such probation officers and as- 
sistants shall be appointed for a term of LaF ped and may be removed 
by the respective courts appointing them. All such volunteer probation 
officers shall serve without compensation, and shall have such powers 
and perform such duties as may be assigned to them by said courts, 

a Soo: 2. That said supreme court shall have power in any case, ex- 
cept those involving treason, homicide, rape, arson, kidnaping, or a 
second conviction of a felony, after conviction or after a plea of guilty 
of a felony or misdemeanor and after the imposition of a_ sentence 
thereon bat before commitment, and the said 3 court shall have 
like power, after a conviction or a plea of guilty in any case of mis- 
demeanor, to place the defendant upon probation, provided that it shall 
appeor to the satisfaction of the court that the ends of justice and the 
best interests of the public as well as of the defendant would be sub- 
served 3 and may suspend the imposition or execution of the 
sentence, as the case may be, for such time and upon such terms as it 


may deem best and place the defendant in charge of a probation officer. 


The probationer shall be provided by the clerk of the court with a 
written statement of the terms and conditions of his probation at the 
time when he is placed thereon. He shall observe the rules prescribed 
for his conduct by the court and report to the probation officer-as di- 
penoa. No person shall be put on probation except with his or her 
consen 

“Sec. 8. That the probation officers shall carefully investigate all 
cases referred to them by the court, and make recommendations to the 
court to enable it to decide whether the defendant ought to be placed 
under probation, and shall report to the court, from time to time as 
may be required by it, touching all cases in their to the end that 
the court may be at all times fully informed of the circumstances and 
conduct of probationers. 

“ Sec. hat upon the expiration of the term fixed for such proba- 
tion, the probation officer shall report that fact to the court, with a 
statement of the conduct of the probationer while on probation, and 
the court may 9 di the probationer from super- 
vision, or may ex the probation, t any 
time d probationary- term 


us shall seem advisable. 
uring- a the court max. modify the 
and Conditions of the order of probation, or may terminate Sach. prdha- 


as the case may be, and 
robation shall not be taken into account to diminish the 
time for which he was originally sentenced. 

“Sec. 5. That the chief probation officer of each court shall be entitled, 
for himself and his assistants, to a room in the building occupied by 
that court, and all necessary station and supplies for the transaction 
of the business of his office, and all probation officers except volun- 
teer officers shall be entitled to their necessary expenses in performin 
the duties of their office, under the direction of the court, the amoun 
of the expense for such stationery, supplies, and expenses to be fixed 
and allowed by the court upon proper vouchers submitted to it by the 
probation officers, and accounts duly verified by their oath; and for the 
por o of this act there is hereby appro riated the sum of $5,000, one 

If to be pea out of any money in the asury not otherwise appro- 
re 8 the other half out of the revenues of the District of 

olu 


The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman if he would have any objection to striking 
the appropriation out of this bill? 

Mr. PARKER, Mr. Speaker, I would like, before the gentle- 
man asks that, to state that we have cut down the salaries 
and the number of persons from seven to three. We have got- 
ten rid entirely of the commission, and leave it in the charge 
of the courts, We have reduced the expenditures from $8,700 
‘or $9,000 to an expense for salaries of about $3,000, but it may 
go up to $5,000. Probation is urgently demanded, and there is 
special demand for it in the District of Columbia. Under those 
circumstances, I beg that this carefully considered bill may 
not cae te Bd Hiena. It is a small thing to do, but it is 
so n n the police court and in the supre of the 
District of Columbia_that the judges and ne 
have asked and begged that such legislation be had. 

Mr. MANN. With due respect to the gentleman from New 
Jersey, I do not think his committee every properly had juris- 
diction, or ought to have had jurisdiction of this bill. It is 
purely a District bill, which did not belong to the Committee 
on the Judiciary. 

Mr. PARKER. It relates to the administration of the law, 
and we have endeavored to get it in somewhat the same form 
as a general bill that we already have reported to the House. 

Mr. MANN. When I called attention in the House to the 
fact that there was some similarity between the propositions, 
it was indignantly denied that this had any relation to the 
parole bill. 

Mr. PARKER. What is the gentleman’s proposed amend- 
ment? Does it relate to the $5,000? 

Mr. MANN. It relates to the appropriation, which has no 
place in this bill. 

Mr. PARKER. Perhaps that has no place in the bill; but 
how about the one-half to be paid out of the Treasury, from 
any sums not otherwise appropriated? 

Mr, MANN. That will be taken care of when the appropria- 
tion is properly made. 

Mr. PARKER. The gentleman's proposition is to strike out 
everything relating to the appropriation, beginning in line 6, 
on page 11. 

Mr. STERLING. I hope the gentleman will not insist on 
that. There will be no possibility of an appropriation at this 
session otherwise than by this bill. 

Mr. MANN, ‘The gentleman is mistaken. The deficiency 
appropriation bill will not become a law until the very last 
hours of the session and, as a rule, does not pass. the Senate 
until the last hours. We have much legislation yet to enact 
which involves deficiency appropriations. This relates to ap- 
propriations, and belongs on an appropriation bill, where people 
ean find it. 

Mr. STERLING. In the first place, this does not come prop- 
erly within the deficiency appropriation bill. In the second 
place, the deficiency bill is probably made up now in the 
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House committee. I can not see what is to be gained by 
striking it out of this bill and putting it on the deficiency bill. 
Mr. MANN. It belongs in an appropriation bill. When peo- 
ple want to find out about appropriations they go to appro- 
priation bills, where they have a right to expect to find things 
of this sort. I have the honor to preside over a committee 
that brings in a great many propositions involving the ex- 
penditure of money, and we never ask the House to make an 
appropriation. 
_ Mr. STERLING. This bill will probably go to conference, 
and by the time the conference committee have reported and 
their report is acted upon by the House it will be too late to 
get an appropriation in the way the gentleman suggests. 

Let me say to the gentleman that the authorities of the Dis- 
trict are very anxious for the passage of this act and to have 
it go into effect. The judges of the courts and the civic 
societies of the city have urged it, and, I think, if this appro- 
priation is stricken from the bill, it will simply mean that the 
bill will not go into effect for a year. I trust the gentleman 
will not object. 

Mr. FITZGERALD. How many probation officers are there 
now in the District? 

Mr. STERLING. None doing the work covered by this bill. 
There is a probation officer for the juvenile court, 

Mr. FITZGERALD. Who appoints them? 

Mr. STERLING. The judges of the supreme court appoint 
one, under this bill, and the judges of the police court appoint 
one and an assistant. 

Mr. FITZGERALD. You mean under this bill? 

Mr. STERLING. Under this bill. 

Mr. MANN. They will never be appointed under this bill as 
the House passed it. When this bill comes out of conference 
it will be the bill prepared by the District Committee of one of 
the two Houses, in all probability. 

Mr. PARKER. I beg to assure the gentleman that that is not 
so. The Committee on the Judiciary will take care of their own 
measure. 

Mr. MANN. I am glad to hear the gentleman say that, and 
I hope to see that the action of the committee will prove that 
to be the fact. 

Mr. TAWNEY. Mr. Chairman, I want to call the gentle- 
man’s attention to the fact that we have probation officers in 
the District of Columbia to-day, but there is no expense, either 
to the District or to the Federal Government, on account of 
their services; for the reason that there are two policemen who 
are charged with the duty of enforcing the probation law which 
we now have on the statute books. This work is being done 
by them without any serious interference with the discharge 
of their other duties as policemen. We have a very large police 
force here. There has been no difficulty about enforcing this 
probationary law thus far. 

Mr. STERLING. Mr. Speaker, I want to correct the gentle- 
man. There is no officer, no parole officer, no probation officer, 
or police officer that is doing the work designed to be done 
under this bill. There is one probation officer in the District of 
Columbia acting with the juvenile court; that officer’s duties 
are confined strictly to probation matters and parole matters 
of juvenile offenders. This bill does not affect that work. That 
probation officer will continue just the same. There is no pro- 
bation officer, no police officer, that is designed to perform the 
work to be done by this bill now under consideration. 

I want to say, further, in reply to the gentleman from Min- 
nesota, that the probation officer that now acts does get a salary 
of $1,500 a year, for which Congress appropriates each year. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. COOPER of Wisconsin. I would like to ask the gentle- 
man if I understand the bill correctly. On page 9 I read that 
“said supreme court shall have the power in any case except 
those involving treason, homicide, rape, arson, kidnaping, and 
second conviction of a felony to place the defendant on proba- 
tion.” Are these the only exceptions? Does the gentleman 
think that a man caught in a dwelling house—a burglar in the 
nighttime, armed with a revolver, or a knife, or with any other 
deadly weapon—ought to be placed on probation by any court? 

Mr. PARKER. I do not think the judge would ever think 
of doing it. 

Mr. COOPER of Wisconsin. He onght not to have the oppor- 
tunity to do it. No amount of pull, no amount of pretended con- 
trition, no amount of anything should ever be permitted to give 
an opportunity to permit any court or anybody else to put a 
man, o was caught in a house in the night time armed with 
a deadl¥ weapon, on probation. He is there because he is a 
born criminal. He is there because he is deadly dangerous, and 


much as a man who pleads guilty of kidnaping, rape, or arson. 
A burglar armed with a deadly weapon is the most dangerous 
of criminals, and I shall object to this bill, unless there is an 
amendment put in to that extent, and I reserve the right, Mr. 
Speaker, to object. 

Mr. STERLING. Mr. Speaker, there are cases of burglary, 
I think, where the accused should be eligible to parole. There 
are cases where he ought not to be. This leaves it in the dis- 
cretion of the court. Certainly the court would not exercise the 
right of extending probation to a man who broke into a dwell- 
ing house in the nighttime armed with a deadly weapon, If 
the gentleman will frame an amendment so as to exclude that 
class of burglars so as not to exclude others; for instance, a 
man breaking into a chicken house and stealing a chicken, or a 
coal shed for a lump of coal. These ought to be allowed to go 
on probation in a proper case. 

I will say to the gentleman that the committee considered 
that very question; but the criminal code of the District of 
Columbia does not make any distinction between burglary of a 
dwelling, burglary of a stable, or burglary of a store, or a shop, 
or car. It is all housebreaking. ‘There are no degrees of 
burglary under the District Code. I will be very glad if the 
gentleman can frame an amendment. The committee consid- 
ered the question whether or not we ought not to exclude that 
class of burglars, but when we came to examine the code we 
found some difficulty in it and we considered that it was suffi- 
cient to leave it to the discretion of the judge. 

I will say, further, that I think there ought to be another 
crime included in the bill, and I thought of asking unanimous 
consent to insert “incest” in the bill along with the other 
crimes that are mentioned. 

Mr. COOPER of Wisconsin. The crime of incest is not 
nearly as dangerous, as far as human life is concerned, as is 
burglary, where the burglar is armed with a deadly weapon 
and it is in the nighttime. There is not a more dangerous 
criminal, except a man who actually commits a murder. 

Mr. STERLING. What would the gentleman suggest? 

Mr. COOPER of Wisconsin. A man convicted of burglary 
in a dwelling house, when armed with a deadly weapon, or a 
man who enters a dwelling house in the nighttime for the pur- 
pose of committing a felony, or a man who with intent to com- 
mit a burglary when armed with a deadly weapon. My recol- 
lection of the common-law definition of burglary is in a dwelling 
house in the nighttime. 

Mr. STERLING. No; it does not have to be in a dwelling 
house nor in the nighttime. Under the code, the entering of 
any building with felonious intent is housebreaking. 

Mr. PARKER. Would not this cover it—burglary of a 
dwelling house by night? 

Mr. COOPER of Wisconsin. When the burglar is armed 
with a deadly weapon—yes; burglary in a dwelling house in 
the nighttime. 

Mr. PARKER. Burglary in a dwelling house in the night- 
time; and I will add the word “ incest.” 

Mr. STERLING. I think the gentleman’s suggestion is good, 
and I will be glad to see it go in. 

Mr. PARKER. Mr. Speaker, I will ask unanimous consent 
to amend the bill after line 2—— 

Mr. TAWNEY. Mr. Speaker, that can not be done in that 
way. : 

Mr. PARKER. I ask unanimous consent that the bill may be 
considered in the House as in Committee of the Whole. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman if he is going to strike out this appropria- 
tion. € 

Mr. PARKER. I shall do it if the gentleman insists. 

Mr. TAWNEXT. And also if the gentleman is going to strike 
out the words “and as many volunteer assistant probation 
officers, male or female, as may be required.” That is in direct 
violation of law. The Government ought not to accept voluntary 
services and thus lay the foundation for appropriations and 
claims hereafter. 

Mr. PARKER. Will the gentleman take notice that if we 
have the bill considered in the House as in the Committee of the 
Whole all of those amendments can be proposed? 

Mr. MANN. Oh, well, we do not expect to spend the day 
on this bill in the Committee of the Whole. 

Mr. PARKER. If the gentleman insists, we will strike out 
the appropriation, and, Mr. Speaker, I really must say that I 
think that volunteer probation officers who get no salaries are 
the most important part of the bill. 

Mr. MANN. I would like to make this suggestion to the 
gentleman: We can not in the House always have our way 


he ought to be excepted from the provisions of this act just as [about it, and I am perfectly familiar with the fact that the 
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chances are if this bill goes through with the appropriation 
stricken out, and goes into conference, when it comes back it 
- very likely will have the appropriation in it. We will then have 
our chance, if we want it, but I would advise the gentleman to 
agree to these amendments. 

Mr. PARKER. I said I would agree to the amendment. 

Mr. STERLING. I want to consider this proposition with 
my e for a minute. Will my colleague insist on striking 

ou 

Mr. MANN. I shall object to the bill unless it is stricken out. 

Mr. STERLING. I will ask the gentleman from Minnesota 
if it will be possible to get an item in the deficiency appropria- 
tion bill at this session of Congress? 

Mr. TAWNEY. I will answer that by asking the gentleman 
when he expects this bill to become a law? 

Mr. STERLING. I will ask the gentleman if there will be 
an opportunity 

Mr. TAWNEY. The general deficiency bill has not yet been 
made up. We will commence the hearings on the bill to-morrow. 

Mr. MANN. The gentleman from Minnesota, I think, will 
state that the usual custom in both the House and the Senate 
is that the general deficiency bill does not pass the Senate until 
almost the end of the session. 

Mr. TAWNEY. At the end of the session. 

Mr. STERLING. I think that is true. Let me ask the gentle- 
man from Minnesota if the committee would consider this item 
at the present time before the bill does become a law? 

Mr. TAWNEY. No—— 

Mr. MANN. Itis not necessary to go to the committee to get it. 

Mr. TAWNEY. It can be done in the Senate or in the House, 
if there is a law for it. 

Mr. COOPER of Wisconsin. Mr. Speaker, I would like to 
correct the gentleman from Illinois [Mr. STERLING] who so 
promptly corrected me in regard to the common-law definition 
of the term “burglary.” 

Mr. STERLING. If the Chair please, I do not yield to the 
gentleman to be corrected on that proposition. It is wholly 
immaterial. This relates to the criminal code of the District. 

Mr. COOPER of Wisconsin, The gentleman is absolutely 
wrong in regard to the common-law definition of the term. I 
have consulted the books, and the common-law definition of the 
term “burglary ”"—— 
wien, SPEAKER, The gentleman from Illinois declines to 

eld. 8 

Mr. TAWNEY. Mr. Speaker, inasmuch as we have a pro- 
bation law and a probation officer, aided by the police force, for 
the administration of that law, and also the statement of the 
gentleman from New Jersey that he regards the services of 
yolunteer probation officers necessary, I shall object to the con- 
sideration of the bill. 

The SPEAKER. Objection is heard. 8 


LIENS ON VESSELS FOR REPAIRS, ETC. . 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 15812) relating to liens on vessels for repairs, 
supplies, and other necessaries. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That any person furnishing repairs, supplies, or 
other necessaries, including the use of dry dock or marine railway, to a 
vessel, whether Latin p or domestic, upon the order of the owner or 
owners of such vessel, or of a person by him or them authorized, shall 
have a maritime lien on the vessel, which may be enforced by a proceed- 
ing in rem, and it shall not be necessary to allege or prove that credit 
was given to the vessel. 

. 2. That the following persons shall be presumed to have au- 
thority from the owner or owners to procure repairs, supplies, and other 
necessaries for the vessel: The managing owner, ship's husband, master, 
or any person to whom the management of the vessel at the port o 
supply is intrusted. No person tortiously or unlawfully in on 
or charge of a vessel shall have authority to bind the vessel. 

Sec. 3. That the officers and agents of a vessel specified in section 2 
shall be taken to include such officers and agents when appointed by a 
charterer, by an owner pro hac vice, or by an agreed purchaser in pos- 
session of the vessel, but nothing in this act shall be construed to con- 
fer a lien when the furnisher knew, or by the exercise of reasonable dili- 
gence could have ascertained, that because of the terms of a charter 
party, agreement for sale of the vessel, or for any other reason, the 
person ordering the repairs, supplies, or ofher necessaries was without 
authority to bind the vessel therefor. 

Sec. 4. That nothing in this act shall be construed to prevent a 
furnisher of repairs, reppua or other necessaries from waiving his 
right to a lien at any time, by agreement or otherwise, and this act 
shall not be construed to affect the rules of law now existing, either in 
regard to the right to proceed against a vessel for advances, or in re- 
gard to laches in the enforcement of liens on vessels, or in regard to the 
priority or rank of liens, or in regard to the right to proceed in per- 
sonam. 

Sec. 5. That this act shall n the provisions of all state stat - 
utes conferring liens on vessels so far as the same p rt to create 
rights of action against vessels for repairs, supplies, and other neces- 
saries, 


The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none, 
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The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


WRITS OF ERROR IN THE UNITED STATES FROM CERTAIN JUDGMENTS 
IN CRIMINAL CASES, 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 21339) providing for writs of error by the United 
States from certain judgments in criminal cases. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That a writ of error may be taken by and on be- 
half of the United States from any judgment of a district or circuit 
court adverse to the United States in a criminal case whereby the in- 
dictment or any part thereof has been quashed or stricken out on mo- 
tion, demurrer, or plea in abatement; or whereby a special plea in bar 
is sus ed when the defendant has not been put in jeopardy; or 
whereby a judgment of conviction has been arrested: Provided, That 
no writ of error shall be taken by or allowed the United States when 
there has been a verdict in favor of the defendant. 

Sec. 2. That the writ of error shall be taken direct to the Supreme 
Court of the United States— 

When the judgment rests upon the want of jurisdiction of the court; 

When the defendant has been indicted for a capital offense, or, if the 
writ be to review a decision arresting a judgment, when the defendant 
has been convicted of a capital crime ; 

When the construction or application of the Constitution of the United 
States is involved; 

When the constitutionality of any law of the United States or the 
validity of any treaty made under Its authority is drawn in question ; 

And in all other cases the writ of error shall be taken to the circuit 
court of appeals, subject, however, to. the certification of questions 
therein by said court to the Supreme Court of the United States, and 
the removal therefrom by the Supreme Court of the United States by 
writ of certiorari at the instance of either party, in like manner as pro- 
vided for in section 6 of the act of March 3, 1891, entitled “An act to 
establish circuit courts of appeals and to define and regulate in certain 
eases the jurisdiction of the courts of the United States, and for other 


urposes. 

A Src. 3. That the writ of error in all such cases shall be taken within 

thirty days after the decision or ppement has been rendered and shall 

be diligently prosecuted, and shall have precedence over ali other cases. 
Sec. 4. Phat pending the prosecution and determination of the writ 

of error the court pronouncing the judgment shall, within its discretion, 

fix the amount of the defendant's bail, or admit him to bail on his own 


zance, 
Sec. 5. That the act of March 2, 1907, entitled “‘An act 33 for 
writs of error in certain instances in criminal cases” hereby re- 


pealed. 

The SPEAKER. Is there objection? 

Mr. PUJO. Mr. Speaker, reserving the right to object, I 
would like to ask a question in regard to this matter; which is 
a very important matter affecting writs of error before the 
courts. 

Mr. DIEKEMA. Mr. Speaker, in 1907, March 2, an act was 
approved providing for writs of error in certain instances in 
criminal cases. Now, that act provided that those writs of error 
should be taken directly to the Supreme Court, whether from the 
court of appeals or from the district courts. It provided that 
could be done in the three following instances: 


We have added one provision providing that it shall also apply 
in cases where a plea of abatement has been filed. We struck 
out the provision that it shall only apply to cases where the in- 
validity or the construction of the statute upon which the in- 
dictment is founded is involved, and that for this reason, because 
there are a very large number of cases in which the question 
arises upon the indictment itself. Fault is found with the in- 
dictment. Some very technical objection is urged to the lan- 
guage of the indictment, and a motion to quash is sustained by 
the court. We provide that in such cases, as well as in cases 
where the validity of the statute itself or the construction of 
the statute is involved writs of error may be taken. Another 
change which we make is this: Instead of providing that in 
every case the writ must be taken directly to the Supreme Court, 
we follow the statute, which divides the jurisdiction between 
the court of appeals and the Supreme Court, so that in the fol- 
lowing cases we provide that the writs must be taken directly 
to the Supreme Court—first, when the judgment rests upon the 
want of jurisdiction of the court, then it goes directly to the 
Supreme Court. 

Second, when the defendant has been indicted for a capital 
offense, or if the writ be to review a decision arresting a judg- 
ment, when the defendant has been convicted of a capital 
crime. Then it goes directly to the Supreme Court. Again, 
when the construction or application of the Constitution of the 
United States is involved. Again, when the constitutionality of 


any law of the United States, or the validity of any treaty made 
under its authority, is drawn in question. 

Mr, PUJO. Will the gentleman yield for a question? 

Mr. DIEKEMA. Very gladly. 

Mr. PUJO. I understand this bill proposes to repeal the act 
of 1907 by making minor changes and granting the right to the 
Government to go up by writ of error from the judgment of an 
inferior court when a plea in abatement has been sustained. 

Mr. DIEKEMA, Yes. 

Mr. PUJO. Heretofore the law did not give the right to the 
Government to go up by writ of error when a plea in abatement 
was sustained. 

Mr. DIEKEMA. It did not; it was confined to cases where 
the indictment was quashed on motion, or where a demurrer 
was sustained, or where a special plea in bar was sustained. 

Mr. PUJO. Now, I would like to have opinion from the gen- 
tleman on this point. Suppose a plea of abatement is filed for 
defects aliunde not apparent on the face of the indictment, and 
the jury renders a verdict in behalf of the defendant, is it con- 
templated that this bill shall give the Supreme Court or the 
circuit court of appeals the right to pass upon that question of 
fact found by the jury? 

Mr, DIEKEMA. Not in any case where the jury has passed 
upon a question of fact. 

Mr. PUJO. Well, I am speaking of a question of fact, as- 
sumed to be established on a plea of abatement. Let us illus- 
trate. Suppose A were indicted and the indictment negatived 
the statute of limitation by stating that, although the offense had 
been committed years before, he had been a fugitive from justice 
and hence limitation did not apply. Suppose A were to file a 
motion to quash the indictment and aver that the offense with 
which he was charged was barred by limitation; that he had 
not been a fugitive from justice, but had been in the district, 
and that issue had been taken upon the plea, and the jury ren- 
dered a verdict maintaining the plea, does this act contemplate 
that the Government could take the case by writ of error and 
pass upon the question of fact? 

Mr. DIEKEMA. The jury there will decide the question of 
fact, and the writ of error certainly would not apply to this or 
any other question of fact. 

Mr. PUJO. Let me call your attention to this fact. The 
Attorney-General of the United States, in his letter recommend- 
ing the passage of this bill, which, I think, was prepared by 
him, called attention to the fact that the reason he considered 
it necessary to have such legislation was in order to protect the 
Government in instances where it must necessarily be based 
upon facts and not upon law. He says: 

I call your attention in another communication to the fact that 
recently an indictmegt was quashed in the southern district of New 
York on a plea tn abatement, because of the presence of an expert be- 
fore the grand jury while testimony was being taken. 

Now, suppose that this bill should pass as the Judiciary 
Committee is now asking the House to pass it, and A is in- 
dicted and brought into court. He pleads in abatement that 
the indictment should be quashed because some unauthorized 
person was in the grand-jury room at the time of deliberation 
and voting. This is a question of fact. Now, the Attorney- 
General says it is to cover such a case that he wants to give 
the right to the Government to go up by writ of error. 

Mr. DIEKEMA. No. It seems to me the gentleman is 
entirely in error. That question of fact would be determined 
by the court or jury. The writ of error does not take up a 
question of fact, It is not an appeal. It only takes up ques- 
tions of law, 

Mr. PUJO. I was in error 
a writ of error. 

Mr. DIEKEMA. It does not take up a question of fact. It 
is a writ of error. It only takes up a question of law, and the 
Supreme Court in that case would pass upon this question. Ad- 
mitting the fact that this special agent had been present, then, 
as a question of law, would that vitiate the proceedings? 

Mr. PUJO. It seems to me it is going a long way. I under- 
stand that under the jurisprudence of this country, until 1907, 
the Government had not the right to review by writ of error in 
criminal cases. 

Mr. DIEKEMA. No. 

Mr. PUJO. After more than one hundred years we passed a 
law, in 1907, giving the right to review the judgment of a court 
quashing an indictment for certain reasons. Now, after two or 
three years, the appetite growing on what it feeds, demand is 
made that the law be further extended, and I suppose in the 
course of time the Government will ask the right to review a 
verdict of acquittal. 


when I said an appeal. I mean 
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Mr. DIEKEMA. If this was a question of fact, I would 
agree entirely with the gentleman, but where a pure law ques- 
tion is involved, and where probably the criminal, on account 
of the statute of limitations, will escape punishment entirely if 
this law is not enacted, does not the gentleman think that this 
review ought to be had, and that the Government ought to have 
the right to have its higher courts pass upon this question in 
order that the law may be correctly construed by the lower 
2 SF that justice may be meted out to those who violate 

e law 

Mr. PUJO. I will answer the question by saying this: I am 
not opposed to the principles of this legislation. But I think it 
too important to bring up under unanimous consent. 

This bill ought to be carefully considered by this House, with 
a full membership of the Committee on the Judiciary, so that 
it could be fully discussed. Now, I state further that a ques- 
tion of fact can come up so that the law must be applied to 
those facts. Suppose a plea in abatement is set up and a mo- 
tion to quash the presentment is made because some unauthor- 
ized person was present in the grand-jury room at the time the 
presentment was voted. Suppose the Government denied the 
fact and took issue thereon and the yerdict was in favor of the 
pleader. The writ would have to be based upon those facts. 

hase taking up further time of the House, Mr. Speaker, I 
0 
The SPEAKER, Objection is heard. 
ISSUE OF SEARCH WARRANTS, 

The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 21338) to authorize the issuance of search war- 
rants for stolen or misappropriated property. 

The bill was read, as follows: . 


Be it enacted, etc., That the several judges of courts established un- 
der the laws of the United States and commissio; 


may, upon proper oath or affirmation, within their tive jurisdic- 
tions, ue a search warrant authorizing any mars! of the United 
States, or any other person specially mentioned in such warrant, to 
enter upon and any re upon which there shall appear 
robable cause for believin at any propant is concealed which has 
F ted from the United States, or from any 
gpl gear the g or misappropriation of which is a e 
agai. the United States, and to seize and secure the same and make 
return thereof to the proper authority, 


The amendments recommended by the committee were read, 
as follows: 

In line 4 insert a comma after the words “ United States,” and strike 
out the remainder of line 4, all of line 5, and to and including the 
word “ jurisdictions ” in line 6, and in lieu thereof insert the follo : 
1 3 oath cn 6 y if 

In Une 11 strike out the word “other” at the end of the line, 

The SPEAKER. Is there objection? 

Mr. HUGHES of New Jersey. Reserving the right to object—— 

Mr. PARKER. There can not be any objection to this bill. 

Mr. GOLDFOGLE. Mr. Speaker, I desire to ask the gentle- 
man a question. 

The SPEAKER. Does the gentleman yield? 

Mr. PARKER. I yield to the gentleman. 

Mr. GOLDFOGLE. Mr. Speaker, what is the purpose of this 
bill? 

Mr. PARKER. I will state instantly the purpose of this bill. 
There is no general provision in the United States for a search 
warrant for stolen property. There is provision for a search 
warrant in the case of smuggling; there is provision for a 
search warrant for a counterfeiter or counterfeiter’s tools; 
there is a provision for a search warrant in cases of fraud on 
the internal revenue, but there is no provision of the United 
States Statutes for a search warrant in cases such as have 
been discovered where whole wagonloads of goods have been 
stolen from navy-yards and forts. This bill is intended to pro- 
vide for a search warrant, say where goods have been stolen 
from the Brooklyn Navy-Yard. 

Mr. GOLDFOGLDE. But this bill permits the warrant to 
issue not only to a marshal of the United States, but permits a 
warrant to issue to any other person specially mentioned in the 
warrant. So that a warrant may be issued by any United 
States judge or United States commissioner to any person se- 
lected by either one of these officials. So that no one could 
tell at what time that might be made use of in a manner that is 
not altogether the proper way to use such a dragnet. 

Mr. PARKER. That is just the same as in a State under 
state-statute warrants are issued to any constable. 

Mr. GOLDFOGLE. But this is to any citizen, or any alien, 
if you please. 

Mr. PARKER. It is sometimes very difficult to make a 
prompt search under a warrant if the marshal happens to live 
150 miles away and desires to make a search for stolen goods, 


\ 
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Mr. GOLDFOGLE. He has an assistant. 

Mr. PARKER. Not everywhere. Special constables and spe- 
cial officers are continually deputized by some sheriff; and this 
provision only gives the judge a power which already belongs 
to every state authority. He is given the right to deputize 
somebody to execute that writ. In the case of a search war- 
rant issued to the sheriff he can deputize anybody he pleases. 

Mr. GOLDFOGLE. The sheriff may, but the sheriff becomes 
responsible for the act of the person so deputized by him. But 
this bill permits a commissioner to select any person that he 
pleases, not an official, not a sworn officer, not a bonded officer, 
but perhaps an irresponsible officer, to enter any house, under 
any circumstances, and make a search therein. 

Mr. PARKER. The gentleman recognizes that there are 
many cases in the Territories where yeggmen blow safes, and 
this would give a right to search on behalf of the banks for the 
property before it is taken away. 

Mr. GOLDFOGLE. There may be individual instances 
wherein such a provision might be justified, but as a general 
rule no search warrant, the highest process known to the law 
or the Constitution, should be issued without the party being 
wholly responsible. 

Mr. PARKER. Is that the only objection you have? If so, 
I will strike that out. 

Mr. GOLDFOGLE. No, it is not; I have other objections. 

Mr. FITZGERALD. If my colleague will allow me, a war- 
rant may be issued to locate property stolen from any person 
other than the Government. 

Mr. GOLDFOGLE. Les. 

Mr. FITZGERALD. So that some irresponsible person, claim- 
ing that property has been stolen from him, may make the affi- 
davit and have himself designated to make search through some 
premises, and there would be no redress to the person whose 
premises were searched. 

Mr. GOLDFOGLE. I want to say to my colleague from New 
York that that is another objection I intended to make when 
the gentleman from New Jersey had finished. It seems to me 
that the bill as drawn is a most dangerous measure, which 
may give rise to conditions that ought not to obtain under our 
Constitution and laws. 

Mr. PARKER. The gentleman does not object to the prin- 
ciple of the bill. The real point of his objection is because 
sometimes the title might not be in the United States, and still 
the taking away of the property might be an injury to it. 

Mr. GOLDFOGLE. I think the point has been very clearly 
stated by my colleague from New York [Mr. FITZGERALD]. 

Mr. PARKER. I want to ask, if we strike out the words: 

Or from any person, the stealing or misappropriation of which is a 
crime against the United States— 

So that it is limited to property of the United States, whether 
there could be any objection to the bill then? 

Mr. GOLDFOGLE. That would make the bill somewhat 


better. 

Mr. PARKER. I would consent to that amendment if the 
gentleman insists upon it. 

Mr. HUGHES of New Jersey. I should like to have the gen- 
tleman yield, so that I can state my objections to the bill and 
have them all before the House at once. 

The Constitution of the United States provides with regard 
to this sort of legislation, which I think everybody regards 
as one of the most important provisions in the Constitution, 
that— 

The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be 
violated, and no warrants shall issue, but upon probable cause, sup- 

rted by oath or affirmation, and particularly deseribing the place to 
fe searched, and the persons or things to be seized. 

Mr. PARKER. That is covered, if the gentleman please, for 
we took the pains to insert the words— 

And upon proper oath or affirmation in writing— 

And those words have reference to the Constitution. 

Mr. HUGHES of New Jersey. Let me finish my statement. 
Now, in this statute it is proposed to substitute for the language 
of the Constitution the following; 


Authorizing any marshal of the United States, or any other n 
specially mentioned in such warrant, to enter upon and sear any 
premises upon which there shall Speer probable cause for beliey 
that any property is concealed which has been stolen or misappropriat 


from the United States. 

That is, not necessarily the premises named in the affidavit 
and not necessarily the property set out in the affidavit, thus, 
in my judgment, making the statute tremendously broader than 
the constitutional provision. 

Mr. PARKER. The statutory provision follows the Constitu- 
tion by providing that it shall be— 

Upon proper oath or affirmation in writing. 


The word “ proper” means as required by the Constitution. 

Mr. HUGHES of New Jersey. The Constitution leaves no 
room for interpretation or construction, but says plainly that 
the place and the very things must be specifically stated. This 
statute is infinitely broader than that. For that reason I object. 

Mr. PARKER. Will the gentleman suggest an amendment? 
We are all agreed that we ought to pass this statute. 

Mr. BARTLETT of Georgia. Does the gentleman think that 
this ought to be authorized except upon the oath of some respon- 
sible party? 

Mr. PARKER. It says: 

Upon proper oath or affirmation in writing. 


We added the words “in writing.” 

The SPFAKER. Is there objection to the consideration of 
this bill? 

Mr. HUGHES of New Jersey. I object. 

The SPEAKER. The gentleman from New Jersey [Mr. 
HucGuHes] objects. The Clerk will report the next bill. 


CRIMES COMMITTED ON TRIBUTARY WATERS. 


The next business on the Calendar for Unanimous Consent 
was the bill H. R. 25187. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the second paragraph of section 272 of an 
act entitled “An act to codify, revise, and amend the penal laws of the 
United States,” approved March 4, 1909, be, and it hereby is, amended 
tor See — den committed u a 1 ist li ed 

econd. n ny v ad, 
enrolled under the laws of the United States, an swe 3 
upon the waters of any of the Great Lakes, namely, e Superior, 
Lake Michigan, Lake Huron, Lake St. Clair, Lake Erie, Lake Ontario, 
or any of the waters connecting or tributary to any of said lakes, or 
upon the river St. Lawrence where the same constitutes the inter- 
national boundary line.” 

Mr. MANN. Mr. Speaker, reserving the right to object—— 

Mr. PARKER. The only new words in this bill are the 
words “or tributary to.“ The act as it now reads applies to 
the Great Lakes, or any of the waters connecting any of said 
Lakes, but there are some tributary waters which it is insisted 
are not covered by the act. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. PARKER. Certainly. 

Mr. MANN. We passed a bill the other day with reference 
to licensing motor boats, which of course would be covered hy 
this. Now, the gentleman’s proposition is to amend the law by 


| extending the criminal statutes of the United States over crimes 


committed on motor boats on waters which are tributary to any 
of the Lakes. 

Mr. PARKER. In the big bays. 

Mr. MANN. I do not see any language relating to big bays. 
ee PARKER. The waters that are there are bays and 

vers. 

Mr. MANN. Is not the Chicago River tributary to Lake 
Michigan? We have a bill before our committee to permit the 
city of New York to fill up 40 or 50 little creeks which are 
tributary to the Hudson River or Long Island Sound, or some- 
thing of that sort. They are tributary to those waters, 

Mr. PARKER. Would not the question come up, as to Lake 
Michigan, whether the boat was alongside the pier or out in 
the lake; and is it not the same question in public waters? 

Mr. MANN. I am not discussing the existing law. If they 
are out in the water and a crime is committed the United 
States has jurisdiction, But is it necessary to give the United 
States jurisdiction of a crime committed on any little motor 
a any little creek or rivulet which is tributary to the 
ake 

Mr. PARKER. I do not know whether motor boats would 
come in under that language or not. This is “on a vessel reg- 
istered and licensed and enrolled,” a license under the laws of 
the United States, and relates to a vessel “on a voyage.” It is 
not running out and coming back; it is being on a voyage. 

Mr. MANN. On a voyage on the waters tributary to the 
lakes. Let me ask the gentleman from Washington if these 
motor boats are licensed or enrolled? 

Mr. HUMPHREY of Washington. I do not think they are. 

Mr. MANN. Are they not licensed? 

Mr. HUMPHREY of Washington. If they carry passengers 
they will be, if the bill which we passed the other day becomes 
a law. 

Mr. ALEXANDER of New York. Mr. Speaker, I had the 
pleasure of introducing this bill. Under the law as it is to-day 
the United States courts have jurisdiction over the five Great 
Lakes and their connecting waters. This bill seeks only to 
add tributary waters. The courts now have jurisdiction over 
registered and licensed boats when on yoyages, and the amend- 
ment proposed does not increase this jurisdiction. Of course 
the change in the statute does not affect gasoline launches or 
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other boats not already affected. The law simply affects lake 
steamers that are on a voyage, and this proposed amendment 
extends the jurisdiction of the United States courts only to 
boats on tributary waters. A crime committed upon a vessel 
while on the waters of such bays, or upon any river tributary 
to such-lakes, can not be punished under this section because 
not committed on any of the enumerated lakes or any waters 
connecting the same, and it is difficult in many cases to punish 
offenses committed upon such bays in the state courts for the 
reason that it is impossible to prove in which county the crime 
is committed. 

In a letter from persons engaged in lake transportation, urg- 
ing the amendment, it is said: 

Each year we are having 8 on account of of car- 
goes by the crews of steamers. e very seldom are able to catch any 
of these fellows in the open lake, but on one or two occasions this year 
have succeeded in catching and arresting two or three offenders, having 
eaught them in the act of pilfering cargo when the vessel was in port, 
one instance being in Chicago, the other in Buffalo. The men were 
arrested, but only slight fines imposed by the local authorities. * * * 
The local courts are very lenient with these offenders, and our only 
chance of having pilfering stopped is to bring the offenders before the 
United States courts, * * 

In addition, more serious crimes—murder, manslaughter, as- 
saults, ete.—-may now be committed on such tributary waters 
on board of vessels and may go unpunished because of the diffi- 
culty of proving the local jurisdiction in which the offense is 
committed. 

The proposed amendment will correct this defect. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill. 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


BRIDGES ACROSS GRAND CALUMET RIVER, INDIANA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23427) to authorize the Indiana Steel Com- 
pany to construct two bridges across the Grand Calumet River 
in the State of Indiana. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the Indiana Steel Company, a corporation 


organized under the laws of the State of Indiana, its successors and 
mstruct, maintain, and 


operate two bri a ches thereto across the Grand Calumet 
River, the first bri in the NE. ł 5 sec. . 86 R. 8 W., 
ot the second 3 meridian, in Lake County, in the State of Indi- 
ana; the second bridge in the NW. 3 NW. ł sec. 3, T. 36 


3 W. Sut s 5 
of the second principal meridian, in Lake County, in the State of 


Indiana; said bridges to be built across the Grand Calumet River in 
accordance with the provisions of an act entitled “An act to regulate 
the construction of bridges over navigable waters,” approved March 23, 


a — 5 2. That the right to alter, amend, or repeal this act is expressly 
reserved, 


The following committee amendments were read: 


Strike out in lines 4 and 5, page 1, the words its successors and 
assigns, be, and they are” and rt in lieu thereof the word “ is.” 

Insert after the word “ River,” in line 7, page 1, the words “at 
points suitable to the interests of navigation,” 


The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23430) to authorize the Gary Land Com- 
pany to construct two bridges across the Grand Calumet River 
in the State of Indiana. 

The Clerk read the bill, as follows: 


rand 
titled “An act to regulate the construction bridges over navigable 
waters,” approved March 23, 1906. 

— t the right to alter, amend, or repeal this act is expressly 
reserv 


The following committee amendments were read: 


Strike out in lines 4 and 5, page 1, the words “its successors and | 


assigns, be, and they are and insert in lieu thereof the word “is.” 
Insert after the word “ River,” in 7, page 1, the words “at 
points suitable to the interests of navigation.” 
The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed, 


BRIDGE ACROSS GREEN AND BARREN RIVERS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25560) authorizing the Bowling Green and 
Northern Railroad Company to bridge Green and Barren rivers. 

Mr. MANN. Mr, Speaker, I ask unanimous consent that the 
Clerk read the amendment in the nature of a substitute. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read as follows: 


That the Bowling Green and Northern Railroad Company, a cor- 
poration organised under the laws of the State of Kentucky, is hereby 
authorized construct, maintain, and — a bridge and Aporo yp 
thereto across the Green River at a point suitable to the interests of 
navigation, at on. near vis Ferry, about 1 mile below said ferry 
and about the same distance above Lock No. 5, in Edmonson County 
Ky.; also a bridge and 8 thereto across the Barren River, at 
a point suitable to the interests of navigation, at or about one-half mile 
or more north of the Louisville and Nashyille railroad bridge at Bowl 
Green, in Warren County, Ky., in accordance with the provisions 
the act entitled “An act to te the construction of bridges over 
navigable waters,” approved March 23, 1906. 


Sec. 2. That the t to alter, amend, or repeal this act is hereb; 
expressly reserved. 3 a; i 15 


The amendment, in the nature of a substitute, was agreed to. 


The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


BRIDGE ACROSS RIO GRANDE RIVER, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25715) authorizing the Kansas City, 
Mexico and Orient Railway Company of Texas, and the Kansas 
City, Mexico and Orient Railway Company to build two bridges 
across the Rio Grande River. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
Clerk may read the bill with the committee amendments 
inserted. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the bill may be read as it is, with the com- 
mittee amendments inserted, as though they had been agreed 
to. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Kansas, are wor authorized to construct, maintain, and operate a 
railway brid and a Grande from 
a point suitable to the interests of navigation near Presidio Del Norte, 
on the Rio Grande, on the Mexican side thereof, to a similar opposite 
point in the State of Texas, in the Ripe or Presidio, called or to be 
called “El Oro,” in the State of Texas, said ee to connect the 
line of railway of the said Kansas City, Mexico and Orient Railway 
Company of Texas with the line of railway of the said Kansas City, 
Mexico and Orient Railway in the Republic of Mexico; and also, the 
above-named railway companies, their successors, and assigns, are 
hereby authorized to construct, maintain, and operate a railway bridge 
and 5 thereto across the Rio Grande from a point suitable 
to the interests of navigation near Del Rio, on the Texas side, to a 
similar point opposite on the Mexican side, the said bridge to connect 
a line of railway from the Texas side of said river with a line of 
railway on the Mexican side thereof; and each of said bridges shall 
be built in accordance with the provisions of the act of Congress en- 
titled “An act to regulate the construction of bridges over navigable 
waters,” approved March 23, 1906 


SEC. 2. at the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

On pase 3, strike out all of section 2. 

In line 15, page 3, strike out the figure “3” and insert in lieu 
thereof the figure “ 2.” 


The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill authorizing the 
Kansas City, Mexico and Orient Railway Company of Texas 
and the Kansas City, Mexico and Orient Railway Company to 
build two bridges across the Rio Grande.” 


BRIDGE ACROSS MISSOURI RIVER AT COUNCIL BLUFFS, IOWA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25830) to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908, as amended. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the act to authorize a bridge across the 
Missouri River at or near Council Bluffs, Iowa, approved February 1, 
1908, and amended 3 27, 1909, is hereby amended so as to 
give to the Central Bridge Company, of Council Bluffs, Iowa, all the 
authority and rights granted under said act if the actual construction 
of the bridge authorized by said act is commenced within one year and 
completed within three years from the passage of this act. 
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With the following amendments: 


In line 3 insert, after the word “authorize,” the words “the Central 
Railroad and Bridge Company to construct.” 
In Line 11, after the word “from,” insert the words “ the date of.” 


The SPEAKER. Is there objection? 

There was no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


PUNISHING FALSIFICATION OF ACCOUNTS, s 


The next business on the Calendar for Unanimous Consent 
was the bil (H. R. 25503) to provide punishment for the falsi- 
fication of accounts and the making of false reports by persons 
in the employ of the United States. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That any officer, clerk, agent, or other person, in 
any office of or employment under the Government of the United States, 
charged with the keeping of accounts or records of any „ who, with 
Intent to deceive, mislead, injure, or defraud the United States or any 
individual or body corporate, shall make any false or fictitious entry or 
record of any matter relating to or connected with his duties, and who- 
ever, with like intent, aids or abets such officer, clerk, agent, or other 
person therein, and any officer, clerk, agent, or other person in office 
of or employment under the Government of the Uni States, rged 
with receiving, holding, or . or securities for or on behalf 
of the Uni States, or to id in trust for — PRD: firm, or 
corporation, who, with like intent, shall make a report of such 
moneys or securities, and whoever, with like intent, aids or abets such 
officer, clerk, agent, or other person therein, shall be guilty of a felony 
and en conviction thereof shali be fined not more than $5,000 or im 
oned not more than ten years, or both, in the discretion of the cour' 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

MAKING EASTPORT, IDAHO, A SUBPORT OF ENTRY. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7177) establishing Eastport, Idaho, a subport 
of entry in the customs-collection districts of Montana and 
Idaho, and for other purposes. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That Eastport, Idaho, be, and the same is hereby, 
established a subport of entry in the customs-collection district of Mon- 
tana and I , and that the privileges of the first section of the act 
approved June 10, 1880, governing the immediate transportat of 
auklable merchandise without appraisement, be, and the same are 
hereby, extended to the said subport of Eastport, Idaho. 

The SPEAKER. This bill is on the Union Calendar, and the 
request is to discharge the Committee of the Whole House on 
the state of the Union from the further consideration of the 
bill and consider the same in the House as in Committee of 
the Whole. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

By unanimous consent a similar House bill (H. R. 22989) was 
ordered to lie on the table. 


MEDAWAKANTON AND WAHPAKOOTA SIOUX INDIANS, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5121) for the restoration of annuities to the 
Medawakanton and Wahpakoota (Santee) Sioux Indians, de- 
clared forfeited by the act of February 16, 1863. 

The SPEAKER. Without objection, the Clerk will read the 
substitute bill. 

The Clerk proceeded to read the substitute. 

Mr. MANN (interrupting the reading). Mr. Speaker, this is 
rather a long bill to have read and then object to after it is 
read. I shall object at the present time. 

Mr. CAMPBELL. Mr. Speaker, I wish the gentleman would 
reserve his objection until there is some explanation made. 

The SPEAKER. Does the gentleman give notice that he is 
going to object? 

Mr. MANN. Unless I change my mind. 

Mr. CAMPBELL. I hope the gentleman can be convinced 
that objection ought not to be made. 

The SPEAKER. The bill covers five pages. 

Mr. HUGHES of New Jersey. Mr. Speaker, I ask unanimous 
consent that the further reading of the bill be dispensed with. 

The SPEAKER. The bill would haye to be read before it is 


ssed. 
ag 55 CAMPBELL. Then I ask unanimous consent that the 
gentleman from Minnesota [Mr. Minter] may make a state- 
ment in regard to it. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MILLER of Minnesota. Mr. Speaker, if the gentleman 
from Illinois [Mr. Mann] has conclusively decided that he will 
object to the consideration of the bill, no matter what the facts 


are, I suppose it is not necessary to make an explanation, but I 
take it for granted that he does desire a statement of the facts 
and upon the facts as presented with such knowledge as he also 
has he may change his mind. 

Mr. MANN. Let me ask the gentleman one question. I read 
from page 5 of the bill, beginning line 18: 


Upon the rendition of such judgment and in conformity therewith 


the tary of the Interior is hereby directed to ascertain and deter- 
mine which of said Indians now living took part in said outbreak— 


And so forth. 

That is the first reference in the bill to any outbreak. Does 
the gentleman think that sort of a description ought to be 
passed by Congress? 

Mr. MILLER of Minnesota. I am quite sure there is no 
ambiguity in the language there, if the gentleman will permit 
me to make a brief statement. As it is very well known, these 
annuities were suspended because of the Sioux outbreak in Min- 
nesota in 1862. 

Mr. MANN. Does the gentleman think that general knowl- 
edge on that subject is sufficient to incorporate the language 
into the bill in regard to an outbreak so that the law officers 
will know to what it referred? 

Mr. CAMPBELL. That could be amended. 

Mr. MANN. I am speaking of the care with which this bill 
is presented to the House. 

Mr. HITCHCOCK. Will the gentleman yield for a question? 

Mr. MILLER of Minnesota. Certainly. 

Mr. HITCHCOCK. Is it not a fact that the language of this 
bill is the same which was used in the bill which gave the same 
right to go to the Court of Claims to the other band of Sioux 
Indians which has been in successful operation? 

Mr. MILLER of Minnesota. Substantially the language of 
the two bills is the same, but with this difference: In this bill 
we have restricted the amount that could be paid over as com- 
pensation to attorneys and placed restrictions thereon beyond 
any restrictions that ever appeared in any bill of this character 
which has before passed this House, 

Mr. HITCHCOCK. I was simply referring to the objections 
made by the gentleman from Illinois, with a view of developing 
whether or not this language had not been found sufficient, 
under the operations of the previous law, to enable the depart- 
ment to carry it out. 
eon MANN. The language is not the same as the previous 

W. 

Mr. MILLER of Minnesota. The language is practically the 
same, but I will say we have no objection to modifying the two 
words to which the gentleman takes exception. It will be 
simply a pro forma matter. But I think, perhaps, it will be 
just as well if I make a brief statement of the facts at this 
time. It is very well known, Mr. Speaker, that the Sioux 
Indians in 1862 in the State of Minnesota entered upon an out- 
break, which subsequently went into history as the “ Sioux war 
of 1862.” There were four bands of Indians who participated 
in that outbreak. The two bands at the upper agency were 
known as the Sisseton and Wahpeton, and at the lower agency 
they were known as the Mdewakanton and Wahpakoota. They 
are all members of the Sioux tribe. They had certain property 
in the hands of the Government which briefly was derived in 
this way: In 1825 a first treaty was made between the United 
States and those Indians. I refer particularly to the two bands 
under consideration in this bill. By this treaty these Indians 
ceded to the United States an area of land in the northern part 
of Iowa which amounted to seyeral million acres, and for which 
they received the magnificent sum of 2 cents an acre in presents 
to certain of their head men. Now, in 1837 there was another 
treaty between the United States and these two bands of In- 
dians, by which the Indians ceded to the United States a large 
area of territry in the State of Wisconsin and all islands in 
the Mississippi River, being all the land belonging to those two 
tribes east of the Missisippi River, for which they received the 
magnificent sum of the interest on 10 cents per acre perpetually. 
In other words, the United States set apart a fund of $300,000, 
the acreage being 3,000,000, permitting the Indians to receive 
$15,000 per year as interest upon that, and that alone. 

In 1857 there was a subsequent treaty made by which these 
Indians ceded to the United States the great bulk of their re- 
maining valuable lands in the State of Minnesota, the same be- 
ing situated in the Minnesota Valley, in the southern and south- 
western part of the State. They ceded a large acreage, larger 
than the other two preceding cessions, and for this cession they 
received the magnificent sum of 10 cents per acre, to be paid 
only the interest thereon for a period of fifty years. In other 
words, they were to be paid $61,500 for a period of fifty years, 
that sum being 5 per cent interest on 10 cents per acre for a 
tract of more than 12,000,000 acres. Thus the United States 
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secured a vast area for which they agreed to pay only 5 per 
cent interest for fifty years on the value of the land, estimated 
at 10 cents per acre. There was reserved to these Indians two 
tracts of land, 320,000 acres each, on either side of the Minne- 
sota River, and this was to be their perpetual reservation. The 
paragraph which retained that provision to these Indians was 
stricken out in the Senate, and they never received any perma- 
nent reservation; but some years later, in 1858, they were volun- 
tarily allowed by the United States the sum of $96,000 for 
320,000 acres of this land, and the Indians had nothing what- 
ever to say about it. The remaining 320,000 acres, all these 
Indians had left, was left in the possession of the Indians, and 
they continued to occupy the same until the outbreak in 1862. 
Now, I do not know that it is necessary to go into the details 
leading up to the outbreak. I think it is sufficient to say that 
after it was over the treaty rights were taken from the Indians, 
the unpaid annuities in the hands of the Government were con- 
fiscated, not in respecting this particular band alone, but re- 
specting also the other bands which participated in that out- 
break, I will say further that only a small portion of the In- 
dians actually participated in the outbreak. 

A great number of those who have been robbed of their prop- 
erty rights by the act of February, 1863, remained friendly and 
true to the whites. History is full of incidents where many an 
Indian risked his life and his property, and that of his family, 
that he might give aid, protection, and comfort to some of the 
distressed whites at that time. And I might, of course, add that 
the atrocities committed were fairly well paralleled and equaled 
by the heroism displayed by some of the loyal Indians under 
the circumstances then existing. And it certainly is unfair and 
improper that these Indians and their descendants who re- 
mained true to the whites and to the Government should have 
their property taken from them as has been done. Of those who 
were active participants in the outbreak, 38 were hung, 400 were 
taken away and imprisoned, and their families scattered. 

The remainder were driven to the western slopes of the 
Rockies and into the Canadian countries, and all who partici- 
pated in the outbreak and remained in the United States have 
since died, with the exception of somewhere from 20 to 50. 
The bill specifically exempts from any benefits all who partici- 
pated in the outbreak. So people to be benefited by this bill, 
if it passes, have not the taint of any fighting or of any disloy- 
alty to the United States. It seems to me, and it seemed to 
the committee, that under the circumstances this bill ought to 
pass. A precisely similar bill was passed in 1906 which gave 
to the upper bands the restoration of their annuities, and that 
having taken place, it is but fitting and proper that the two 
lower bands should be treated the same way and that there 
should be restored to them the property which the United States 
took from them, and unlawfully. 

Mr. HINSHAW. Will the gentleman permit? In reference 
to the suggestion very properly made by the gentleman from 
Illinois [Mr. Mann], the words “said outbreak” really refer 
to the outbreak detailed and set forth in the treaties named 
above in the bill, and it would make it a little more specific, 
although perhaps it is not absolutely necessary, to insert, after 
the words “said outbreak,“ the words “of 1862, referred to in 
said treaty.” 

Mr. MANN. The outbreak was not referred to in the treaties 
at all. The treaties were long before the outbreak. 

Mr. HINSHAW. There was a treaty subsequently. 

Mr. MANN. If the gentleman will keep on, they will, after a 
while, ascertain what is meant here. I only called attention to 
the fact that I thought this bill ought to be considered properly. 
The treaties were made long before the outbreak occurred. 

Mr. MILLER of Minnesota. I will say to the gentleman 
that the reference of the gentleman from Nebraska [Mr. HIN- 
SHAW] was to the subsequent treaties, which specifically re- 
ferred to the outbreak of 1862, 

Mr. MANN. The gentleman’s reference was to an act of Con- 
gress passed in 1863, I suppose. This matter has been running 
since 1863. We are seeking to reverse the action of Congress 
taken in 1863, and the matter ought to receive attention. 

Mr. MILLER of Minnesota. Does not the gentleman think 
it is proper for us to reverse the act of Congress of 1863 on this 
point? 

Mr. MANN. Not without consideration. 

Mr. MILLER of Minnesota. It seems to me it is appropriate 
to consider it here. 

Mr. STEPHENS of Texas. This matter has been before the 
Indian Committee to my knowledge for ten years, and it first 
passed one House and then the other, but has never become a law. 

Mr. MANN. If it has been before the Indian Committee ten 
years, and the Indian Committee holds it back and does not 


report it until the closing days of the session of Congress, 
they ought not to complain that other people wish information 
on the subject. 

Mr. STEPHENS of Texas. I will state that there were fifty 
of these annuities to be paid under the treaties to these Indians 
for their land. Twelve of them were paid, leaving thirty-eight 
unpaid. Because of the outbreak in 1863 they forfeited them. 
Since that time these Indians have been on good behavior, and 
there are now but a very few of these Indians living that en- 
gaged in these raids in 1863. I do not believe in punishing 
innocent Indians, many of them born after the crimes were 
committed. I think the guilty ones have been sufficiently pun- 
ished and the bill ought to pass. We should restore to them 
these insignificant annuities, which I think amount to a very 
small sum. 

Mr. HITCHCOCK, Mr. Speaker, I want to suggest that the 
objections of the gentleman from Illinois [Mr. Mann] would 
be met by so amending—— 

Mr. MANN. I have not made my objections to the bill yet, 
I will say to the gentleman, 

Mr. HITCHCOCK. The reason he suggested for objecting to 
unanimous consent—— 

Mr. MANN. I simply made a suggestion in reference to the 
bill and asked the gentleman if he thought that was sufficient. 
I bave serious objections to the bill, which I will make when it 
is reached for consideration. I do not think it can be taken up 
for consideration now. I have listened to the explanation. 

The SPEAKER. Objection is heard. 


PROHIBITING PRINTING ON STAMPED ENVELOPES, ETC. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23098) prohibiting the printing of certain 
matter on stamped envelopes and the sale thereof. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That from and after June 30, 1911, it shall be un- 
lawful for the Post-Office Department, or any officer, head of bureau, or 
chief of division thereof, to print or have printed, or sell or offer to 
sell, any stamped envelope bearing upon it a printed direction giving 
the name of any individual, firm, or company, or any number of any 

st-office box or drawer, or any street number, or the name of any 

uilding to which it shall be returned if uncalled for or undelivered: 

Provided, That this shall not apply to those envelopes printed with a 
return card left blank as to name, address, box, drawer, street number, 
or building, and which only give the name of the town or city, with the 
State, District, or Territory. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I will say to the 
gentleman in charge of the bill that this ought to be considered 
in the House, where there would be an opportunity given both 
for consideration and amendment. It can not be passed by 
unanimous consent. 

Mr. STAFFORD. This same proposition was under consid- 
eration at the time the post-office appropriation bill was under 
consideration. 

Mr. MANN. And I made the point of order upon the post- 
office appropriation bill. 

Mr. STAFFORD. The proposition was given consideration 
at that time, and I think that every member of the committee 
has made up his mind as to the proposition. 

Mr. MANN. Very well; I am perfectly willing that they 
should. I think it is a serious deprivation of privileges which 
many of my constituents now enjoy and which they ought to 
enjoy. As long as we are paying the expenses of running the 
rural free delivery out of the profits made in the city post- 
offices we are entitled to some privileges. 

Mr. STAFFORD. Printers and other persons directly con- 
cerned believe that this is a deprivation of their rights by the 
Government by creating a monopoly to the exclusion of every 
other concern in this country. For that reason, if for no other 
reason, this bill should be speedily put upon its passage. 

Mr. MANN. That is all right. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. Objection is heard. 


ELECTION OF UNITED STATES SENATORS, 


The next business on the Calendar for Unanimous Consent 
was House joint resolution 69, proposing an amendment to the 
Constitution providing for the election of Senators of the United 
States. 

The joint resolution was read, as follows: 

House joint resolution 69. 


Resolved by the Senate and House of Representatives of the Untted 
States of America in 8 assembled (two-thirds of each House 
concurring therein), That the following amendments be proposed to the 
legislatures of the several States, which, when ratified by three-fourths 
of said 5 shall become and be a part of the Constitution 
namely: lieu of the first and second paragraphs of section 3 
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Article I of the Constitution of the United States of America, the The amendment recommended by the committee was read, as 


following shall be proposed as an amendment to the Constitution: 
“Sec. 3. That the Senate of the United States shall be eomposed 
of two Senators from each State, who shall be eleeted by a direct vote 
of the people thereof for a term of six years, and each Senator shall 
have one vote; a plurality of the votes cast for candidates for Senator 
shall elect, and the eleetors shall have the qualifications requisite 
for electors of the most numerous branch of the state legislature. 
“When vacancies gl Be by resignation or otherwise, in the repre- 
sentation of any State the Senate, the same shall be filled for the 
unexpired term thereof in the same manner as is ed for the elec- 
tion of Senators in paragraph 1: Provided, That the executive thereof 
shall make temporary appointment until the next general or special 
seo held in aecordance with the statutes or constitution of such 
tate.” 
This amendment shall not be so construed as to affect the eleetlon 
= —— = any Senator chosen before it becomes valid as a part of the 
onstitution. 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to ask 
aoe many amendments are recommended in this joint resolu- 

on? - 

Mr. RUCKER of Missouri. One; the election of United States 
Senators. 

Mr. MANN. I see it reads that the “following amendments 
be proposed to the several States.” 

Mr. RUCKER of Missouri. That was an error in printing. 

Mr. MANN. Well, when the committee makes an error in 
printing on a proposition to amend the Constitution of the 
United States I think it ought to receive consideration. When 
a committee asks unanimous consent to amend the Constitu- 
tion and has a clerical error in its measure, I think that shows 
it should receive consideration, and for that reason I object. 

The SPEAKER. Objection is heard. 

Mr. LLOYD. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. LLOYD. I ask unanimous consent to amend the proposi- 
tion by leaving out the “s” in the word amendments,” in line 4. 

The SPEAKER. But objection is heard. 

Mr. LLOYD. There is no trouble about it; it is a mistake in 
printing the word “amendments ™ where it should be “ amend- 
ment.” 

The SPEAKER. That is consideration of the bill. The 
Clerk will report the next bill. 


AMENDING THE EXPEDITION ACT. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 26233) to amend an act entitled “An act to expe- 
dite the hearing and determination of suits in equity or 
hereafter brought under the act of July 2, 1890, entitled An act 
to protect trade and commerce against unlawful restraints and 
monopolies,’ ‘An act to regulate commerce,’ approved February 
4, 1887, or any other acts having a like purpose that may be 
hereafter enacted,” approved February 11, 1903. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 1 of the act entited “An act to ex- 
poarte the hearing and determination of suits in ae, pe or 
ereafter brought under the act of July 2, 1890, entitled ‘An act to 
peers trade and against unlawful restraints and monopo- 
, ‘An act to regulate commerce, sporeve 4, 1887, or any 
other acts having a like purpose that may be ena „ ap- 
prore February 11, 1903, be, and the same is hereby, amended so as 
read as follows: 


“That in any suit in 


or hereafter 
circuit court of the United mag" rie oe 


ity pend 

tates under the act entitled ‘An act to pro- 
tect trade and commerce against unlawful restraints and mon es,” 
approved July 2, 1890, ‘ act to regulate commerce,’ approved 

ary 4, 1887, or any other acts having a like purpose that 8 
be enacted, wherein the United States is complainant, the Attorney- 
88 mey file nie the ek xk gh 1 5 a 8 or 
opinion, ease is of general public ance, a copy of which shall 
he immediately furnished by such clerk Ea 0 3 jud 

the circuit in which the ease is pending. 


trict judge or 2 det 
sit in said court at the hearing of said suit. In the event 
sitting in such case shall be equally divided in opinion as to the de- 
cision or disposition of said cause, or in the event that a majority 
0 d judges shall be unable to agree upon the judgment, order, or 
decree finally d ng of said case in said court which should be 
entered in said cause, then they shall immedia certify that fact 
to the Chiéf Justice of the United States, who shall at once desig- 
nate and appoint some circuit judge to sit with said Wafer and to 
assist in determining said cause. Such order of the Chief Justice 
be immediately transmitted to the clerk of the circuit court 
in which said cause is pending, and shall be entered upon the min- 
utes of said court. Thereupon said cause shall at once be set down 
for reargument and the parties thereto notified in writing by the clerk 
of said court of the action of the court and the date fixed for the re- 
The provisions of this section shall apply to 
ings in all courts now pending, or which may here- 
after be brought. 


follows: 
Amend by striking out the words “circuit justice of“ in line 3, Peon 
8, and inserting in lleu thereat the words “ justice of the Supreme Court 


assigned to.” 

The SPEAKER. Is there objection? 
Chair hears none. 

The amendment reeommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


[After a pause.] The 


TITLE TO CERTAIN LAND IN NEW MEXICO, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 20109) to quiet title to eertain land in Dona 
Ana County, N. Mex. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in all cases where persons have made a claim 
or claims to land in Dona Ana County, N. Mex., by virtue or under 
color or bona fide claim of right or title derived from the Mexiean land 

t, known as the Refugio C grant, in said county, and which 
ert was confirmed by the final decree of the Court of vate Land 
laims, rendered in 1902, and where such person or persons in good 
ith for a v. ble consideration have purchased such lands and 
occupied and impro 
in the bona fide 
said nt and which lands were excluded therefrom 
vey said grant orde: by said court, and where said persons, their 
eselyes, and successors În interest have used, improved, and continued 
in the actual possession of the same as according to the lines of the 


the United States) exists, such Serapan 
make entry and the Commissioner of the General Land 


coterminous 8 to such an extent as will 
their respective boundaries: Provided, That the y 
herein given shall not extend to lands containing mines of gold, silver. 
copper, or other valuable minerals: And provided, That whenever it shall 
be made to appear by petition from the occupants of such land that in- 
Jary to 1 improvements would result from running the lines of 
he publie survey through such permanent improvem the Commis- 
sioner of the General Land Office may recognize existing of subdi- 


visions. 

Suc. 2. That the Commissioner of the General Land Office is hereby 
authorized to render to the claimants under this act such assistance as 
he may necessary in the matter of the preparation and submission 
of proofs hereunder, and all actual expenses incurred by clerks of the 
General Land Office or others detailed by the commissioner in rendering 
the necessary assistance to such claimants, ineluding per diem allow- 
ance in lieu of subsistence, may be paid from the appropriation for ex- 
penses of inspectors, General nd Office. 


The amendments recommended by the committee were read 
as follows: 


On page 2, line 15, strike out the word “mines” and insert in lieu 
thereof the word “deposits.” 4 
On page 2, line 16, after the word “copper,” Insert the words oll, 


The SPEAKER. Is there objection? 

Mr. STEPHENS of Texas. I would desire to ask the gentle- 
man in charge of this bill, ‘has it been before the Committee on 
Private Land Claims? 

Mr. DIEKEMA. It has; and has the unanimous report of 
that committee. 

Mr. STEPHENS of Texas. Has it been passed upon by the 
Interior Department? 

Mr. DIEKEMA. It has. 

Mr. STEPHENS of Texas. And has it received a favorable 
report? 

Mr. DIEKEMA. It received a favorable report. 

Mr. STEPHENS of Texas. I do not quite understand the 
object of the bill. As I understood the reading of it, it seems 
that it has been passed upon by the court of land claims in New 
Mexico, and declared forfeited. Was it? 

Mr. DIEKEMA. The situation is this: In 1851 this grant 
was made by Mexico to the Refugio colony,” so ealled. in 
Dona Ana County, N. Mex., and in 1878, the United States Goy- 
ernment ordered a survey to be made. 

That survey was made by Elkins & Marmon, and was after- 
wards called the Elkins & Marmon survey. Upon that survey 
these properties were deeded. The parties took possession of 
their lands, cultivated them, village lots were laid out, and the 
parties have been in possession, under the survey made in 1878, 
eyer since., 

In 1902 a new survey was ordered by the Court of Land 
Claims, and in 1904 that new survey was approved by the court. 
According to this new survey there are about 8,500 acres of the 
land originally included within the boundaries of the Elkins & 
Marmon survey, which are now excluded. To this excluded 
property of 8,500 acres these parties have their title deeds and 
they have possession of the land. They have cultivated it, but 
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under that ruling of the court the people in possession of the 
property under titles originally derived from the Refugio col- 
ony have no rights, because the United States Government owns 


the property. What this bill provides is that the land included 
within that original survey and excluded in 1904, bought from 
the colony, shall go to the owners of the property who have 
purchased and paid for it. 

Mr. STEPHENS of Texas. Then the object of this is to pro- 
tect the actual settlers in possession of the land? 

Mr. DIEKEMA. It is. 

Mr. STEPHENS of Texas. On the land that was excluded 
by the decree of the court from the original grant? 

Mr. DIEKEMA. Yes. 

Mr. STEPHENS of Texas. The grant haying been found to 
be 8,000 acres too large? 

Mr. DIEKEMA. Yes. 

Mr. STEPHENS of Texas. I do not think there should be 
any objection to it. 

Mr. MANN. May I ask the gentleman whether he is familiar 
with the history of this legislation in the last Congress? 

Mr. DIEKEMA. I am. ' 

Mr. MANN. As I understand it, the Senate in the Sixtieth 
Congress, in February, 1908, passed a Senate bill on this subject? 

Mr. DIEKEMA. It did. 

Mr. MANN. And it came over here to the House, and the 
House passed the same thing? 

Mr. DIEKEMA. Not the same thing exactly. 

Mr. MANN. Passed an amended bill? 

Mr. DIEKEMA. Yes. 

Mr. MANN. And the Senate on February 25, last year, asked 
for a conference? 

Mr. DIEKEMA. Yes. 

Mr. MANN. Which never was granted? 

Mr. DIEKEMA. No. 

Mr. MANN. Why was not that conference granted? 

Mr. DIEKEMA. It was very near the close of the session, 
and in the confusion of the close of the session it did not re- 
ceive attention. 

Mr. MANN. And this bill that the gentleman now has is 
identical with the bill which passed the House before? 

Mr. DIEKEMA. It is the identical bill which passed the 
House before. . 

The SPEAKER. Is there objection? 

There was no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was accordingly read the third time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had agreed to the reports 
of committees of conference on the disagreeing votes of the 
two Houses on the amendments of the House of Representa- 
tives to bills of the following titles + 

S. 4179. An act authorizing the Omaha tribe of Indians to 
submit claims to the Court of Claims; and 

S. 7359. An act to amend laws for preventing collisions of 
vessels and to regulate equipment of certain motor boats on 
the navigable waters of the United States. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 22390) to amend para- 
graph 5 of section 6 of the act of Congress approved July 1, 
1902, entitled “An act making appropriations to provide for the 
expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1903, and for other purposes.” 
so as to require all companies doing telegraph business in the 
District of Columbia to pay a tax on their gross receipts, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. CARTER, Mr. SCOTT, 
and Mr. Martin as the conferees on the part of the Senate. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 11806. An act for the relief of the estate of Frederick 
P. Gray; = 

H. R 15226. An act for the relief of the heirs of the estate 
of J. Calvin Kinney; g 

H. R. 18556. An act for the relief of Charles Kehoe; and 

H. R. 19887. An act for the relief of James K. P. Wayman. 

LICENSING CUSTOM-HOUSE BROKERS, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6173) to license custom-house brokers. 
The Clerk read the bill as follows: 


Be it enacted, etc., That the collector or chief officer of the customs 
at any port of entry or delivery shall, upon application, issue to any 
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person, being a citizen of the United States, a license to transact busi- 
ness as a custom-house broker in the collection district in which such 
license is issued, and on and after sixty days from the approva! of this 
act no person shall transact business as a custom-house broker without 
a license granted in accordance with this provision; but this act shall 
not be so construed as to prohibit any person from transacting business 
at a custom-house pertaining to his own importations. 

Sec. 2. That the collector or chief officer of the customs may at any 
time, for good and sufficient reasons, serve notice in writing upon an 
custom-house broker so licensed to show cause why said Jicense shall 
not be revoked, which notice shall be in the form of a statement setting 
forth the grounds of complaint. Thereupon such custom-house broker 
my: within ten days of the date of said notice, and not afterwards, 
make reply thereto in writing. At the expiration of said ten days the 
collector or other chief officer of the customs shall forthwith transmit 
all the papers and evidence which shall constitute the record in the 
case to the Secretary of the Treasury, who may revoke said license. 

Sec. 3. That any licensed custom-house broker ieved by the 
decision of the Secretary of the Treasury may, within thirty days 
thereafter, and not afterwards, apply to the United States circuit court 
for the circuit in which the collection district is situated for a review 
of such decision. Such application shall be made by filing in the office 
of the clerk of said court a petition praying relief in the premises. 
Thereupon the court shall immediately give notice in 8 . of such 
application to the Secretary of the Treasury, who shall forthwith 
transmit to said court the record and evidence taken in the case, to- 
gether with a statement of his decision therein. ‘The filing of such 
application shall operate as a stay of the revocation of the license. 

e decision of said United States circuit court for the circuit in 
which the collection district is situated shall be final, and the pro- 

ngs remanded to the Secretary of the Treasury for further action 
to be taken in accordance with the terms of the decree. 

Sec. 4. That the Secretary of the Treasury shall prescribe regula- 
tions necessary or convenient for carrying this act into effect. 

Sec. 5. That the word “ person” wherever used in this act shall in- 
clude persons, copartnerships, associations, joint stock associations, and 
corporations. 


With the following committee amendments: 


— 1, in lines 4 and 5, after the word “ person,” insert “of good 
moral character.” 

Page 2, in line 5, after the word “statement,” insert “ specifically.” 

Page 2, after the words “ und of complaint,” in line 6, strike out 
the balance of line 6 and all of lines 7, 8, 9, 10, 11, and 12, and in 
lieu thereof insert the following: 

“The collector or chief officer of customs shall within ten days there- 
after notify the custom-house broker in writing of a hearing to be held 
before him within five days upon said charges. At such hear the 
custom-house broker may be represented by counsel, and all ings, 
including the proof of the charges and the answer thereto, shall 
presented, wi right of cross-examination to both parties, and a 
stenographic record of the same shall be made and a copy thereof shall 
be delivered to the custom-house broker. At the conclusion of such 
hearing the collector or chief officer of customs shall forthwith transmit 
all papers and the stenographic report of the hearing, which shall con- 
stitute the record in the case, to the Secretary of the Laem 4 for his 
action thereupon. The said Secretary of the shall have the 
right to revoke the license of any custom-house broker, in which case 
formal notice shall be given such custom-house broker within ten days.” 

Page 2, after the word “license,” in line 25, strike out the word 
“the” and insert: 

“The matter may be brought on to be heard before the said court in 
the same manner as a motion, by either the United States district attor- 
ney or the attorney for the custom-house broker, and the.” 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I should like to 
ask the gentleman from New York what he thinks the “ steno- 
graphic report” of the hearing is? 

Mr. FASSETT. I suppose it is the stenographer’s minutes, 

Mr. MANN. Does the gentleman mean the notes written out 
by the stenographer? 

Mr. FASSETT. Yes; I suppose it means the translation of 
the stenographic notes. It is not my language. 

Mr. MANN. I should think it would mean the notes taken by 
the stenographer. I do not see what object there would be in 
transmitting those, 

Mr. FASSETT. No; I should think the stenographie report 
would be the stenographic notes written out. I want to propose 
an amendment to this section. 

Mr. MANN. Will the gentleman tell us what the amend- 
ment is? 

Mr. FASSETT. Yes; on page 3, line 1, I want to put a 
period before the word “thereupon” instead of after. My 


‘colleague [Mr. PAYNE] has an amendment to the next section 


which he wishes to propose. 

Mr. MANN. I can not see what change that would make in 
the meaning. 

Mr. FASSETT. I do not think it is very material, but 
objection was made by a gentleman on the other side that 
without that change the Secretary of the Treasury would have 
unlimited discretion. 

Mr. MANN. And he would still have the same amonnt of 
discretion. 

Mr. FASSETT. After the preliminary steps have been 
taken. I do not see the force of it, but it seemed to be an 
improvement. 

Mr. FITZGERALD. Mr. Speaker, I have no objection to 
this bill if the right of review of the Secretary's decision be 
such as to enable the court to pass upon the question whether 
the license should be revoked on the merits. Nobody desires 
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to have the court, when the case gets before it, hold that it is 
a matter wholly within the discretion of the department and 
that the court can not pass upon it. I have conferred with the 
gentleman from New York [Mr. Fasserr], and we hope that 
an amendment will remove any doubt as to any ambiguity 
that may exist in that respect. 

Mr. MANN. Will the gentleman from New York yield? 
Mr. FITZGERALD. Certainly. 

Mr. MANN. Is the gentleman satisfied that Congress can 
impose these duties on the court? This is not a controversy 
within the meaning of the United States Constitution. What 
authority have we to impose on the court a review of the 
decision of the Secretary of the Treasury as to the license of 
the custom-house brokers? Where do we get any such authority 
to impose that duty on the court? 
` Mr. FASSETT. It is a general right. 

Mr. FITZGERALD. There is nothing to prohibit it. 

Mr. MANN. We can not impose anything on the court except 
judicial duties. These are not judicial duties; it is simply 
imposing a duty on the judge of the court. 

Mr. SULZER. Congress, however, can provide for the juris- 
diction of a court. 

Mr. MANN. They can not confer any jurisdiction on the 
court except judicial duties. 

Mr. FITZGERALD. This is a property right, a question 
whether a man shall be deprived of this right of livelihood, 
2 I think it is of such a character as to give the court juris- 

ction. 

3 The method of relief is pointed out in sec- 
tion 

Mr. PAYNE. The bill provides a method by which they can 
get before the court. 

Mr. FITZGERALD. It is a matter affecting the property 
rights of a person, and therefore we can give the court juris- 
diction. That is my opinion, although I have not looked into 
the matter. These men are engaged in business as custom- 
house brokers. It is believed that there should be some super- 
vision over them. ‘This bill provides that they shall only en- 
gage in this business when licensed by the Treasury Depart- 
ment, and provides a method of revoking the license. 

Mr. PAYNE. I want to say that this amendment and others 
were submitted by the attorney for the brokers, and they were 
submitted to Mr. Loeb, the collector in New York, who stands 
sponsor for the bill in the first instance, and they were agreed 
to by him. We have letters in the committee showing that the 
amendments were agreed to by both parties and that the bill 
as amended will be satisfactory. 

Mr. FITZGERALD. I wish to say that I have had a number 
of protests against the bill. I sent a copy of the bill to various 
persons who wrote me about it and asked them to suggest any 
changes that they believed ought to be made. After receiving 
all the answers from them I withdrew my opposition to the bill. 

I conferred with the gentleman from New York [Mr. Fas- 
SETT] and we agreed upon one amendment, in the hope that it 
might remove any doubt as to the power given to the court— 
that is, to review the record and decide the appeal from the find- 
ings of the Secretary on the merits of the case as disclosed in 
the record—so that on appeal the case would not be thrown out 
on the ground that it was a matter wholly within the discretion 
of the department and that the court had no power to review 
the discretion of the Secretary. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I shall not object, but I want to 
make one observation. This bill proposes to have the court 
review all the findings of the Secretary of the Treasury, and 
the review is to be based on the record evidence, taken not in 
court, but outside of the court, before somebody else, and dis- 
posed of on a motion in court. I doubt very much the authority 
of Congress to impose any such duty on the court. 

Mr. FITZGERALD. Let me suggest to the gentleman from 
Illinois that we do that in reference to some other matters con- 
nected with the administration of the customs. 

Mr. MANN. For instance, what? 

Mr. FITZGERALD. An appeal from the appraisers, until 
the customs court was established, to the circuit court of ap- 
peals. It was a board constituted with authority to hear and 
pass upon the valuation placed upon imports subject to duty. 

Mr. MANN. We do not provide that a man can not introduce 
evidence in his own behalf in court, and if we did it would not 
b 


e good. 
Mr. FITZGERALD. We do not provide here that he shall 


not. 

~ Mr, MANN. Certainly. 
Mr. FASSETT. He may produce evidence. 
Mr. MANN, Certainly not under this bill. 
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Mr. PAYNE. Both sides produce evidence. 

Mr. MANN. Not in court. 

Mr. FASSETT. Not in court. 

Mr. MANN. That is what I say. You do not let a man pro- 
duce evidence in court. 8 

Mr. SULZER. Mr. Speaker, I understand the customs brokers 
in New York City favor this bill. 

Mr. FASSETT. Yes. 

Mr. SULZER. And have passed resolutions favoring it. 

Mr. FASSETT. Yes. 

The SPEAKER. Is there objection to discharging the Com- 
mittee of the Whole House on the state of the Union from the 
further consideration of the bill and considering it in the House? 
{After a pause.] The Chair hears none. 

Mr. HARRISON. Mr. Speaker, the Committee on Ways and 
Means is substantially agreed on this bill, and I would not de- 
tain the House at this time excepting that the attitude of the 
New York customs brokers has been called into question during 
this brief debate. A majority of the customs brokers of New 
York are in favor of this bill. A minority of them were opposed 
to the legislation. Several hearings were had before the Com- 
mittee on Ways and Means. At those hearings representatives 
of both the majority and minority opinions on this subject ap- 
peared and were heard. Those who were opposed to the bill in 
the shape in which it first was considered made such a good 
statement of their ground of objection that the bill was amended 
to meet those objections, the objections being that proceedings 
could be had in star-chamber fashion to disbar a broker 
without giving him a chance to hear the witnesses against him 
and cross-examine. That objection has been removed by the 
present form of the bill, and I can see no ground of opposition 
whatever to this legislation, and sincerely hope that it will pass 
the House. 

Mr. FITZGERALD. Mr. Speaker, I wish to offer an amend- 
ment, 

The SPEAKER. The committee amendments ought really to 
be disposed of first. 

Mr. FITZGERALD. This is with the consent of the gentle- 
man in charge of the bill. 

The SPEAKER. By unanimous consent the gentleman from 
New York at this time offers the following amendment, which 
the Clerk will report. 

The Clerk read as follows: 


Page 3, line 22, after “be,” insert “upon the merits as disclosed by 
the record and be.” 


The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The amendment was agreed to. 

Mr. CALDER. This bill is in the interest of good adminis- 
tration at the customs ports of entry of the country. It has 
the approval of the Secretary of the Treasury, the collector of 
customs at New York, and is supported by the principal custom- 
house brokers. These brokers conduct the business of the im- 
porters at the custom-house, and it is believed that this bill, if 
enacted into law, will drive out of business the dishonest and 
unscrupulous broker. Every reputable merchant and importer 
in the city of New York that I know of favors it, and it ought 
to pass. I am pleased to print in the Record the statement of 
Mr. John T. Rafferty, president of the National Association of 
Customs Brokers, of New York City, before the Ways and 
Means Committee: 


Mr. RAFFERTY. Gentlemen, I have the honor of being the president of 
both of these associations of brokers at the port of New York; one is 
known as the Customs Brokers and Clerks’ Association, and the other is 
known as the National Association of Customs Brokers. I will confine 
myself to a few remarks which I have written out. 

I have listened to the remarks of the „ er who have preceded 
me, and I am at a loss to see where this bill licensing customs brokers 
will in any way affect their rights or public standing. To the contrary, 
I think it will be the means of strengthening their vocation and busi- 
ness interests. I speak now of the port of New York, where the vast 
amount of foreign merchandise is entered. In the last fifteen years 
it is very noticeable what a change has taken place in the brokerage 
business. I have been connected in this line for thirty-one years, and 
always in a very active way, and I am satisfied there are many peopie 
classing themselves as customs brokeis who are not known to 5 per 
cent of the other brokers. I feel that the collector is correct when he 
asks for tbis bill, so that all brokers, or so-called brokers, will be 
licensed or registered. I also think that the name of customs brokers 
will be placed on a higher standard with the business community. 

It is well known that the brokers throughout the country handle 
millions of dollars of duty in a year, and 1 venture to state that no 
other line of business can possibly find any more honest lot of men, 
this with very few exceptions, since every line, of course. has a few 
black sheep. During my experience as a clerk and broker J have 
had the privilege to know in a business way the following col'e:#ors 
at the port of New York: E. A. Merritt, W. H. Robertson, E. L. Hedden, 
Daniel Magone, J. B. Erhardt, J. Suoar Fasserr, Francis Hendricks, 
James T. Kilberth, George R. Bidwell, Nevada M. Stranahan, Edward 
8. Fowler, and William b, jr. Altogether 12 collectors have been in 
that office since I started in this line of business, and I want to 
challenge anyone who can honestly say that any one of them ever 
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man to serve them as President of the United States, and I am just as 
well satisfied that the President of the United States is t as careful 
to select men to serve as collectors of customs who wi 


I see no 
assing of this bill. 
he object of this association is to unite the customs brokers 
of the various ports throughont the United States in one organization, 
to the end that they shall maintain a high standard of honor and integ- 
rity not only in their dealings with the Government and their clients, 
but in their relations with one another. 

“It shall also be the object of this association to cooperate with cus- 
toms officials in bringing about a compliance with the laws and regula- 
— Thad en veneer tes — — A oat as he ee 

e carefully gua e ts anı teres under 
the laws, of their clients. ns 55 
“Tt is understood as an essential qualification that the officers 
members stand irrevocably for absolute truth and honesty in 
dealings with customs officials, and proof establishing irregular 
tice or conduct prejudicial to the interests of fellow-members 
punishable by expulsion from the association.” 

I wish at this time to commend our present collector, Mr. Loeb, who 
has ever since his 7 been very courteous to all doing business 
with his office and has always been ready to aid the brokers and their 
clients. Mr. Loeb has always been to cut red tape when the 
business interests demand it. Now, in conclusion, I trust that your 
committee will report the bill just as it was passed by the United 
eye t ther things t tl 

ad a great many other ings to say, gentlemen, but as the time is 
short I will not attempt to say them. From the arguments advanced 
by the gentlemen who have come here I am fully convinced that they 
have convinced you that it is necessary that a license bill should be 
and I am perfectly satisfied, and hope that such a paragraph 
can be embodied in the bill—to have the bill so amended as to pro- 
CCC majority of 
statemen n made a of the brokers are op- 
posed to this bill. I wish to say that at thet meeting which has Goon 
Aaaa = ARA et Bonney = was not . per 8 of the members 
resent 2 e e. here is some op ion, of cou to this bil 
ut I trust this committee will vote bill ont. ies * 

Mr. Rooney. How many members are in the national association? 

Mr. RAFFERTY. Fifty. 

Mr. Rooney. How many members were at the meeting? 

Mr. RAFFERTY. About 35. 

Mr. Roongny. How many in the other association? 

Mr. RAFFERTY. There are 211 members, and there were 89 present. 
I have the record, sir. 

The CHAIRMAN. The main question is whether or not such a law 
should be passed; not who is in favor of it. 

: a a aba = . 1 et — . a — * I would like 
0 a copy o è cons or an y-laws that ern the 
National Association of Customs Brokers. ef 


Mr. FASSETT, Mr. Speaker, I desire to offer an amend- 
ment on page 3, line 1, to the committee amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert a period after the word “action” in line 1, page 3; capitalize 
the word “thereon;” change the capital letter in the next word, 
“The,” to lower case. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question now is on agreeing» to the 
committee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


TERM OF UNITED STATES COURTS IN CALIFORNIA. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 26318), establishing regular terms of the United 
States and district courts of the northern district of California 
at Sacremento, Cal., and of the southern division of the south- 
ern district of California at San Diego, Cal. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That there shall be one term each of the United 
States district and circuit courts for the northern district of Cali- 
fornia held in the 3 of Sacramento, Cal., in each year from and 
after the passage of this act, said term to begin on the second Mon- 
day in April and continue as long as the business may require. 

Bec. 2. That the clerk of the district and circuit courts for the 
northern district of California and the marshal and district attorney 
for said district shall perform the duties appertaining to their offices, 
respectively, for said courts. 

Se. 8. That there shall be two terms each of the United States 
circuit and district courts for the southern division of the southern 
district of California held in the city of San Diego, Cal., in each year 
from and after the passage of this act, the first term to begin on the 
second Monday in March and the second term on the second Monday 
in September, said terms to continue as long as the business may re- 
quire, and all causes, civil and criminal, within said division may be 


and 
eir 


th 
rac- 
be 


3 Déard, and determined by said courts, either at Los Angeles or 
n Diego. 

Sec. 4. That the clerk of the district and circuit courts for the 
southern district of California and the marshal and district attorney 
for said district shall perform the duties appertaining to their offices, 
respectively, for said court at San Diego; bet, axes t when court is in 
session and a judge present, the clerk's office of said court shall be at 
Los Angel where all the records of said courts may be kept, pro- 
cess retnrned: and all duties performed. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 


EMPLOYER'S LIABILITY AND WORKMAN’S COMPENSATION. 


The next business on the Calendar for Unanimous Consent 
was H. J. Res. 127, for appointment of commission to investi- 
gate the matter of the employer's liability and workman's com- 
pensation. 

The Clerk read as follows: 

Resolved, etc., That a commission be, and it is hereby, created, con- 
sisting of two members of the Senate, to be appointed by the President 
of the Senate, and two Members of the House of Representatives, to 
be appointed by the 8 er thereof, together with two persons to be 
Selected by the President of the United States, for the purpose ot 
making a thorough investigation of the subject of employer's liability 
and workman's compensation, said commission to submit a report to 
the President of the United States not later than November 1, 1910. 

To carry out the paron of this resolution the commission hereby 
created is authoriz to employ persons who are familiar with the 
subject, and take such other steps as are necessary to make a thorough 
examination in the matter. 

In submitting its report to the President the commission shall rec- 
ommend such legislation as to the commission seems advisable. 

necessary expenses of said commission, together with a salary 
to be fixed by the President for the two members of the commission 
to be appointed by the President, for all time in which said commission 
shall be actually engaged in this investigation, shall be paid out of 
any. funds in the Treasury of the United States not otherwise appro- 
priated, and the sum necessary for carrying out the provisions this 
resolution is hereby 9 

To carry out and give effect to the provisions of this resolution, the 
commission hereby created shall have power to issue subpœnas, a - 
ister oaths, summon witnesses, require the production of books and 
pepers, and receive 5 taken before any proper Officer in any 

tate of Territory of the United States. 

The committee amendments were read, as follows: 

Page 1, line 12, strike out the word “ten” and the period, and in 
lieu thereof insert the following: “eleven; and any — | occur- 
ring on said commission shall be filled in the same manner as the origi- 
nal appointment.” 

Tage 2, line 7, strike out the words “a salary” and in lieu thereof 
insert the word “ compensation.” 

Page 2, line 18, strike out the word “of” at the end of the line and 
in lieu thereof insert the word “ or.” 

The SPEAKER. The gentleman from Illinois moves to dis- 
charge the Committee of the Whole House on the state of the 
Union from the further consideration of the bill, and that the 
same be considered in the House. 

The motion was agreed to. 

The SPEAKER. Is there objection? t 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to make an inquiry. I see this bill provides for the 
appointment of a commission, on page 2, where it says: 

All necessary expenses of said commission together with compensa- 
tion to be fixed by the President for the two members of the commis- 
sion to be appointed by the President, for all time in which said com- 
mission shall be actually engaged in this investigation, shall be paid 
out of any funds in the Treasury of the United States not otherwise 
appropriated, and the sum necessary for carrying out the provisions 
of this resolution is hereby appropriated. 


Now, as to the compensation to be fixed by the President there 
is a method of collecting that, but what way is there now pro- 
vided by law by which the expenses of this commission could 
be paid? 

Mr. SABATH. I think the gentleman from Illinois [Mr. 
STERLING], who drafted this resolution, can answer that, but I 
have an amendment prepared, which I am going to ask the gen- 
tleman from Illinois to accept 

Mr. MANN. I will ask the gentleman from Illinois, who is a 
member of the committee reporting this bill, How is any of this 
money going to get into the hands of the commission for their 
expenses? 

Mr. STERLING. Ihe resolution provides money shall be ap- 
propriated for that purpose. 

Mr. MANN. It says that money is to be appropriated for all 
necessary expenses of said commission; but how does it get 
out of the hands of the Treasury into the hands of the indi- 
vidual? 

Mr. SABATH. I have an amendment which will cure that 
defect, if there be one. 

Mr. STERLING. How does any money appropriated for any 
purpose get out of the hands of the Treasury? 

Mr. MANN. It does not get out of the hands of the Treasury 


into the hands of somebody else unless somebody is authorized 
to O. K. the bill for it and approve and audit the account; but 
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there is nothing here provided so that anyone can pass upon 
these bills. 

Mr. STERLING. The Secretary of the Treasury has au- 
thority to pay all salaries provided for in the expenses—— 

Mr. MANN. The Secretary of the Treasury has no authority 
over the appropriation of any money that does not come under 
the control and jurisdiction of the Treasury Department. This 
does not come under the control of the Treasury Department; 
this is a legislative commission. How are you going to get the 
money out of the Treasury? 

Mr. SABATH. Mr. Speaker, I have an amendment which I 
believe will cure that defect appearing in line 17. After the 
word “appropriated” I desire to insert “on the certificate of 
the chairman of said commission, who shall be selected by the 
membership of the commission named under this resolution.” 
That will cure the defect, if there is any. 

Mr. TAWNEY. Mr. Speaker, has anyone made an estimate 
of what the expense of this commission will be and how much 
time it will require? 

Mr. SABATH. Personally I am of opinion its cost will not 
be large, because we have nearly all the facts here, inasmuch 
as the various States, like the States of New York, Minnesota, 
Illinois, and Wisconsin, have already investigated this propo- 
sition, and I am satisfied we can obtain all necessary facts and 
information without a very great cost on the part of this pro- 
posed commission. ' 

Mr. TAWNEY. If the States are making these investigations, 
what is the necessity of the Federal Government doing so? 

Mr. SABATH. Of course the gentleman realizes and recog- 
nizes the fact that we can not frame a bill on the same lines 
that the States can. 

Mr. TAWNEY. Well, what is the necessity of the Federal 
Government making an investigation if the States are making 
the same kind of an investigation? 

Mr. SABATH. Well, I do not know. I have introduced a 
bill which, I believe, should have been reported in lieu of this 
resolution, inasmuch as it is an excellent bill; and if I could 
substitute it in place of this resolution, I would gladly do so; 
but the committee desires more light, and, inasmuch as I can 
not obtain the passage of my bill, I am willing that we should 
have an investigation on the part of this commission and obtain 
such additional light and information as will justify the com- 
mittee to report my bill favorably to this House, 

Mr. MACON. Mr. Speaker, as this resolution looks to me, the 
commission could expend all the money in the Treasury that 
is unappropriated, if it desired to do so, if it is adopted in its 
present form, and I do not feel that I can sit quietly by and 
see legislation of that kind become a law when my objection 
will prevent it. There ought to be limitations to legislation, 
particuarly that part of it that seeks to invade the Treasury; 
and for the reason that there does not appear to be any limita- 
tion to the expenditures that could be made under this reso- 
lution I feel constrained to object. 

Mr. STERLING. May I ask the gentleman from Arkansas 
to suggest a limitation? If he will do so, we will put it in 
here, if it is reasonable. I really do not know what it will 
take, but put in a reasonable limitation. 

Mr. MACON. The gentleman from Illinois [Mr. SABBATH] 
says that he has a good bill before the committee. I would 
rather wait and see that bill and see what limitation is con- 
tained in it. 

Mr. STERLING. In the meantime this investigation would 
go on and begin to give us some light on this question. I sug- 
gest to the gentleman that he name some reasonable limitation. 

Mr. MACON. It is very hard, I will say to the gentleman 
from Illinois [Mr. STERLING], to arrive at a proper limitation 
here in a few moments without opportunity for investigation. 

Mr. TAWNEY. I will ask the gentleman from Arkansas if 
he will withdraw his objection in the event that the amount to 
be expended shall be limited to $15,000? They will not need 
any more than that. 

Mr. SABATH. I do not think it will require more than that 
amount. ` 

Mr. TAWNEY. Make it read: 

1 That the expenditure herein shall not exceed the sum of 

5, 3 

Mr. MANN. How can they expend $15,000 on this? 

Mr. MACON. That is what I would like to know. If it is 
left without a limit, however, we can not tell what will be done. 
We have had some experience with the expenditures of com- 
missions heretofore, and can not afford to take any chances with 
this one. Mr. Speaker, if the gentleman will accept a limitation 
not to exceed $5,000 I will not object to the motion of the gen- 
tleman from Illinois. 


Mr. STERLING. 


Let me say to the gentleman, I do not think 
that will be sufficient. Make it $10,000. 

Mr. MACON. I will split the difference with the gentleman; 
say $7,500, but will not consent to a greater appropriation than 
that. 

The SPEAKER. Is there objection to the consideration of 


the resolution? [After a pause.] The Chair hears none. The 
gentleman from Illinois offers an amendment. 

Mr. STERLING Mr. Speaker, I move to strike out the word 
“necessary,” in line 17, on page 2, and insert the words “ not 
to exceed $7,500.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 17, strike out the word “necessary” and insert the 
words “not to exceed the sum of $7,500." 

Mr. MANN. That would not reach it at all. 

8 SABATH. I have still another amendment I desire to 
offer. 

Mr. STERLING. Mr. Speaker, I withdraw the amendment, 
if I may do so, and move to amend by inserting at the end of 
line 18: 

Provided, That said sum shall not exceed the sum of $7,500. - 


The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: i 

Insert at the end of line 18 the words: 

“Provided, That said sum shall not exceed $7,500." 

Mr. MANN. That would not meet the question. If the gen- 
tleman wants to put a limit on the amount of expense author- 
ized by this act, it is easy to say so. Make it: 

Provided, That the expenses provided by this act shall not exceed the 
sum of 87.500. 

That is easy to say. The other is simply a limitation on the 
amount of the appropriation. 

Mr. STERLING. I am not particular about that. Where 
would the gentleman suggest we put it? 

The SPEAKER. Does the gentleman from Illinois [Mr. 
STERLING] withdraw his amendment? 

Mr. STERLING. I withdraw it, and ask the gentleman to 
insert what he suggests, 

Mr. MANN. I suggest this: 

At the end of line 18, after the word “ appropriated,” insert: 

“Provided, That the total expense author by this resolution shall 
not exceed the sum of $7,500.” 

The SPEAKER, The Clerk will report the amendment. 

The Clerk read as follows: 

Insert at the end of line 18 the words: 

“Provided, That the total expense authorized by this resolution shall 
not exceed the sum of $7,500.” 

The SPEAKER, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. SABATH. Mr. Speaker, I desire to offer the following 
amendment. 

The SPEAKER. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Line 13, page 2, after the word “appropriation,” insert “on a certif- 
cate of the chairman of said commission, who shall be selected from 
the membership of the commission named under this resolution.” 

The amendment was agreed to. 

The amendments of the committee were agreed to. 

The joint resolution as amended was ordered to be engrossed 
for a third reading; and being engrossed, it was accordingly 
read the third time and passed. 

Mr. HOWLAND. Mr. Speaker, this resolution comes before 
the House with the unanimous report of the Judiciary Com- 
mittee, and availing myself of the courtesy heretofore extended 
to me, I desire to place in the Recorp, at least, some of the 
reasons which controlled me in supporting this resolution, 

The very first bill introduced in the first session of the Sixty- 
first Congress by the gentleman from Illinois [Mr. SABATH] 
was a workman’s compensation act, and this bill was referred 
to the Judiciary Committee for consideration. On February 17 
and March 15 hearings were held before a subcommittee of the 
Judiciary Committee, and it became apparent to the committee, 
as well as to those who appeared before the committee, that suffi- 
cient information was not available at the present time on which 
to base legislative action, and that it was absolutely necessary 
before any decision could be made to obtain further information. 
It is believed that the commission provided for in the Sterling 
resolution can in the time specified obtain the information nec- 
essary to enable the President to make definite and concise rec- 
ommendations to Congress upon the subject of employer’s lia- 
bility and workman’s compensation, 
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It is perfectly apparent that the field for federal legislation 
along this line is exceedingly limited. In fact, it only extends 
to three classes of persons: First, employees of the Government; 
second, employees engaged in interstate commerce; and, third, 
citizens of the District of Columbia, the Canal Zone, and the 
Territories. With reference to the first class of employees the 
Federal Government, by act approved May 30, 1908, has granted 
to employees in government manufacturing establishments, arse- 
nals, navy-yards, river and harbor construction, construction of 
fortifications, and hazardous employment in the Reclamation 
Service and under the Isthmian Canal Commission the right to 
receive from the Government compensation for injuries sus- 
tained in the course of their employment. This is a workman's 
compensation act, the right to receive payment from the Gov- 
ernment not being dependent upon fault, and it is estimated 
that the number of employees affected is about 75,000. 

With reference to the second class, over which the Congress 
has jurisdiction, several employer’s liability laws have been 
passed, all tending to mitigate the common-law rules of recoy- 
ery for personal injury. The present law now in force, as 
amended at this session of Congress, does away with contribu- 
. tory negligence as a bar to recovery, but provides that the 
verdict may be diminished by the jury in accordance with the 
amount of negligence they may find attributable to such em- 
ployee. This act also does away with the doctrine of fellow- 
servant. While the law is a radical departure from the com- 
mon-law rule for recovery for personal injury, it nevertheless 
makes the liability depend on fault or negligence, 

The proposition embodied in all workman’s compensation acts 
is the elimination of negligence as the basis of liability and the 
substitution in its place of the principle that industrial accidents 
shall be treated as the product of the trade. The statement 
of the proposition at once presents to the legal mind the diffi- 
culties which stand in the way of legisiation of this character 
under our Federal Constitution and laws. The advocates of 
the legislation propose to create a liability where none hereto- 
fore existed and compel the payment of money for injuries by 
persons not directly or indirectly at fault. 

It is objected that this is taking property without due process 
of law and that the burdens necessarily imposed upon industry 
will be increased to such an extent that capital will be timid 
in the matter of investments in industrial enterprises. On the 
other hand; the advocates of the legislation contend that there 
is general dissatisfaction with the present system of employer's 
liability, and the objections to it are stated under four prin- 
cipal heads: First, that only a small proportion of the work- 
men injured by accidents of employment gets substantial com- 
pensation, and therefore, as a rule, they and their dependents 
are forced to a lower standard of living and often become bur- 
dens upon the States through public or private charities; sec- 
ond, that the system is wasteful, being costly to employers and 
the State, and of small benefit to the victims of accidents; 
third, that the system is slow in operation, involving of neces- 
sity great delay in the settlement of cases; fourth, that the 
operation of the law breeds antagonism between the employer 
and the employee, z 

The first four are the heads under which the commission of 
the State of New York considers the objections to the present 
system of employer's liability in its first report, filed March 
19, 1910. With reference to the first objection, it is sufficient 
to say that, on a liberal estimate, 50 per cent of injured work- 
men receive no compensation whatever. The objection of un- 
certainty is treated incidentally by the commission, but is not 
given the prominence it deserves. Certain and immediate pay- 
ment is most desirable. In this connection I take great pleas- 
ure in-saying that this report of the so-called Wainwright com- 
mission is the most valuable contribution to the learning on 
the subject up to the present time. I will insert here the discus- 
sion taken from the report of the commission with reference to 
objections Nos. 2, 3, and 4: 


SECOND OBJECTION— WASTE, 


The second important objection to the law we find to be its enormous 
wastefulness. The application of the rules de g an employer's lia- 
bility is extremely uncertain. ‘Therefore, while, as has been shown, 
there are very few accidents in which a recovery is actually secured, 
there are a great many accidents in which there is a chance of recovery. 
With so vague a test of liability, almost every lawsuit is turned into a 
race to get before the jury. This uncertainty arises partly because juries 
are apt to be swayed by prejudice and set the most diverse values on 
human life. The machinery of our legal system is complicated and 
easily put out of joint. An injured workman must have not only a 
cause of action, but the proof of it, and legal proce of fault is often 
almost impossible to obtain, particularly when e accident may itself 
blot out the proof. The vagueness of the l test of due care and the 
uncertain qualities of juries and the difficulties of proof are such that 
ar. accident suit against an employer degenerates into a game of hide 
and seek with justice. This whimsical operation of the law, so typical 


of the English experience also, is clearly brought out in the testimony 
of Messrs. Sherman, Devine, Packer, and Lyman. (See Minutes of 
Evidence.) And, again, the uncertainty in the application of the law 
is an encouragement to both sides to prolong the contest to the last 
court. As a result of all this uncertainty, to begin with the State is 
taxed with a e amount of litigation from which, since recoveries are 
rare, small positive good results. Representative lawyers before us, bas- 
ing their opinion on their experience, estimate that employers’ liability 
cases take up almost one-fifth of the time of all our courts in the State. 

See testimony of Messrs. Sherman, ape Ward, and Strong.) 

here is no method of estimating the time of witnesses and jurors spent 
in connection with such litigation. Much more serious than this, how- 
ever, is the fact that employers pay out large sums for defense, only a 
small portion of which is actually paid out to injured workmen in 
settlements and damages. 


EMPLOYERS’ EXPENDITURES. 


Summary of firms having expenditures on account of accidents in 1907, 
1 as paneled by department of meo £ 


Firms with expenditure for— 


Liability Other 
insurance insurance | expenses Total. 


Items, Liability 
and other | (no insur- 


only. expenses. ance). 
Number of firms 199 111 2% 327 
Number of employees 47,177 48,789 30,029 125,995 
Expenditures on account of 
accidents, total $45,924.92 | $121,871.44 | $87,849.44 | $255,615.80 
Aggregate for liability insur- 
A T E — $45,924.92 | 809, 770.35. $115,695.27 
Contribution to employees’ 
t assoclation_._..__..-.|_.._-.--_..| $11,724.72 | $1,610.29 | $13,385.01 
Aid to injured employees, in- 
cluding medical expenses, 
wages, pensions, funeral ex- 
Dae Rg Ban oem ttre eek SETTER ES „504.53 „655.50 9,250.12 
Cost of claims or suits.. 2,781.84 „563.5 835.40 
Claims or damages paid $5,205.72 | $57,482.44 2,778.16 


Legal expenses or cost of 
maintaining claim depart- 
ment — — .. 12] $7,071.12 | $14,557.24 


The above table shows the expenditures for accidents in 1907 in 327 
New York State firms, employing in all 125,995 men. The total expense 
for all these firms was $255,153.17, $13,365.01 of which was contributed 
to employees’ benefit associations, and $49,250.12 of which was expended 
for funeral and medical expenses, wages, and other compensation, paid 
direct to injured employees. These two items represent no waste. The 
$192,538.04 remaining includes premiums paid for liability insurance and 
the cost of claims and suits. It is possible to determine with a fair 
degree of accuracy what proportion of that sum was used to pay the 
costs of avoiding and 8 suits and how much actually reached 
the injured em ee concerned. 


First, $65,881.50 of it was spent by firms which carried no liability 
insurance, as follows: 
In settlements and damages «c4„%“ w $57, 504. 44 
Legal expenses and cost of maintaining claim department. 8, 377. 06 


Second, $11,453.90 of It was spent by firms carrying liability insur- 
ance, in addition to the amount paid for their premiums, as follows: 

In settlements and damages $5, 273. 72 
Legal expenses and cost of maintaining claim department- 6, 180. 18 

Third, $115,202.64 of it was paid by 299 firms in premiums to liability 
insurance companies, 

Of this amount it is impossible to say exactly how much was actuall 
paid to the injured employees, but we can make a fairly accurate esti- 
mate, The total amount of gross 3 received during 1906, 1907, 
and 1908 by 10 insurance companies authoried to write employers’ lia- 
bility insurance in New York State was $23,523,585. The total amount 
expended in the actual payment of claims to employees injured was 
$8,559,795. In other words, the peers e of payments to premiums 
was 36.34 per cent. This proportion, the urance companies agree, is 
fairly representative. 

We may assume, then, that 36.34 per cent of the $115,202.64 paid 
for liability insurance, or $41,864.64, was actually paid out in settle- 
ments or damages to injured workmen and their dependents. The rest 
of it went to costs of defense, administration expenses, profit, etc. 

Now, if we add to this $41,864.64, the amounts given in the first two 
groups covering settlements and damages—$57,504.44 and $5,273.72— 
the sum, $104,642.80, is the part of the $192,538.04 paid out by all 
these gen open in connection with accident claims which was actually 
paid to the men injured in those accidents. 

Thus, almost half of what the employer pays out is spent in the 
business of defense, i. e., to avoid having to pay more. 


WORKMEN’S EXPENDITURES. 


But there is further waste. It must not be supposed that the Injured 
workmen and their dependents actually received the whole of the 
104,642.80 recovered in settlements and damages. The plaintiff has 
is fighting costs, too, and they are heavy. We do not know the plain- 
tiffs’ attorney's fees in these cases. But in 151 accident cases investi- 
gated by the labor department the total amount of plaintiffs’ fees and 
costs amounted to 22.7 per cent of the total gross receipts from em- 
loyers. 
p Assuming that this is a fair average of the amount spent in costs, we 
must subtract 22.7 per cent of the $104,642.80 paid out to — Spb in 
settlements and damages in order to arrive at the net amount actuall 
received by the employees. This leaves us $80,888.88, as compared wit 
the original $192,538.04, which the employers paid out. In short, less 
than half of what is expended by employers on account of accidents to 
employees actually reaches the workmen injured by those accidents. 
Nothing could more strikingly set forth the waste of the present sys- 
tem than the n collected by the commission from nine 
insurance companies which keep separate employers’ liability records: 
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INSURANCE EXPENDITURES. 


permeate and gross premiums received for em- 
y insurance for the years 1906, 1907, 1908. 


Name of company. 


Ætna Life Insurance Company. 
Employer's Liability Assurance Corporation. 
Fidelity and Casualty Company of New York.. 
Frankfort Insur: Co 

General Accident, 

Corporation— --_....-..--~+<<.----.--- 

Standard Accident Insurance Company.. 
United States Casualty Company 
New Amsterdam Casualty Company 
London Guarantee and Accident Company 
Ocean Accident and Guarantee Corporation 


geenee Nese 


88888 8888 


30.34 


what employers pay in 
settlement of claims an 
out by employers for protection against Habilit 
men less han $37 is id to those workmen ; šos goes to pa; 
aries of attorneys and claim agents whose business it is tọ 
claims of the injured, to the costs of soliciting business, to 
of administration, and to profit. 
CONTINGENT FEES. 

The waste on the plaintiff's side is well illustrated by the following 

table of contingent fees in 51 cases investigated by the commission: 
SIZE OF FEE. 


efeat the 
the costs 


51 


The accident records of the H. H. Franklin Company also give an ex- 
cellent specific example of the wastefulness of the present system. 
Their brief on this point, which summarizes the testimony of Mr. Still- 
well before the commission, reads: 

“THR PRESENT SYSTEM IS WASTEFUL. 


“Tt is our observation that only about one-third of the money pen 


Total number of cases 


by erage ease to liability insurance companies for protection t 
liability for accident to employees goes to the inju employees them- 
that of the money recovered by the injured employees by 

about one-half goes to the employees them- 
ng kept by the ge ig 

“During the two years ending October 1, 1909, the H. H. Franklin 
Manufacturing Company expended for liability insurance the sum of 

3,517.05. During this time the insurance company paid to and for 

ured apres. including first surgical aid, amounts paid in settle- 
ment of claims and as a result of litigation the sum of $1,926.03. 
Of this amount $868.12 was paid as the result of litigation. Assum- 
ing that one-half of that $868.12 went to the attorneys for the injured 
persons, then the total reectved by the Injured employees was $1,491.97. 

“During the two years the average number of employees of the 
company was 1,244. 

“The total wages paid during the two years was $1,737,910.07. 

“During the two years 119 accidents to employees occurred which 
were taken care of by the insurance companies. 

“By reason of the large contingent fees allowed to attorneys in ac- 
cident cases, and by reason of the uncertainties of bang trlals, there 
are attorneys in all the large cities who promote litigation against 
employers on claims which have no merit. ctically every — 2 red 
considers these attorneys a menace to his business, They cause the 
employer much se and make him distrustful of rere claim that 
is made against him through an attorney. Consequently he 
to employ attorneys In ye Praia where none should 
aa the money expended in is way is lost to everyone except the 
attorneys. 

“The experience of the Franklin es during the two years 
gy aboye possibly is not what it would be Tor a longer period. Also 
t is fair to assume that the experience of the Franklin Company may 
not be the experience of all other companies. The Franklin Company, 
however, can considered fairly cal of a large class of Industries 
which employ skilled workmen, such as machinists, blacksmiths, tin- 

ths, tool makers, woodworkers, ga painters, etc., as all 
these classes of workmen are emplo: in its factory.” 

In all consideration of this second important practical objection of the 
employers’ PENT law, we can not overemphasize the point that, in 
our judgment, it not the introduction of liability Insurance, not the 
contingent-fee system, but the nature of the system itself which is 
responsible for this waste. 

tf the system of lability be not changed, some remedy lies in r- 
vising the lability insurance 5 and limiting their activities. 
It is true, as reported to us, that the supervision of the state insurance 
department over the business of these Se ea is practically limited 
to investigation of their solvency. It is e that the policy of the 
superintendent of insurance as to these companies and some method 
of standardizing their policies and forcing detailed statements of their 
risks and their payments may better these conditions, but such measures 
can accomplish small benefit for the injured workmen. 


THIRD OBJECTION. 


A third practical objection to the law is the delay which Is Incident 
to its operation. In those few cases where the injured workman gets 
a recovery or a settlement at all commensurate with his loss it Is 
often only after a protracted lawsuit. Such cases last from six months 
to six years in this State. For a workingman’s family deprived of 
its usual income by the death or disablilty of its chief wage-earner it 


selves, and 
means of litigation onl 
selves, the remainder 


is almost as disastrous to wait several years for a recovery as to 
get no recovery. 


They usually stand in immediate need of funds, and 


the deprivation of those years during which their sult is being fought 
= 3 Jen mean lasting harm, which no ultimate recovery can make 

Such is the almost unanimous opinion of the witnesses before us. 
The injured workman is driven to accept whatever his pare or an 
insurance company choose to give him or take his chance in a lawsuit. 
Half of the time his lawsuit is doomed to failure because he has been 
hurt some trade risk or lacks the proof for his case. At best he has 
a right to retain a lawyer, spend two months on the pleadings, watch 
his case from six months to two years on a calendar, and then undergo 
the lottery of a jury trial with a technical system of law and rules of 
evidence, and ond that appeals and perhaps reversals on questions 
that do not go to the merits. Who shall say that is justice, or wis- 
do or government? If he wins, he wins months after his 
most urgent need is over. It needs no investigation to show that a 
system which pr oniy at the end of months and years of poverty 
and then pays a lump sum, is not justice to the workmen, 


FOURTH OBJECTION—ANTAGONISM. 


from many points of view the most deplorable result 
lity baat tx eration is that it bronda 


The fourth and 
of the emplo: 
between wor 


The employer, on other 
not to have to for an inju 
from his fault. may, through 


t puts an end to his feelings 
T awandian E AAS verdict AE bie acts maa 
verdic s s ready to fight. Fr 
that time on the injured workman and his 8 3 a 
peculiar bitterness seems to enter into these contests, as both parties 
are convinced of the injustice of the law and the prejudice of court and 


Ny 
ere an employer gets rid of all this annoyance and risk by takin 
out a liability insurance policy, the situation 1 by no means Le 
An injured workman who has referred by his employer to the claim 
agent of a large insurance company with whom he must deal on strictly 
a legal and business basis comes out of that ‘experience with no kindly 
feelings for his employer. 

A large proportion of the hogy eet of labor in the State (excepting 
8 — we noes — ee ee 3 respond in 

emp nder the ordina 0 insu 

ance written in this State the — . over ‘all charge 


jurance compan 
of relation between 5 


panay e as it can at once, or if 

t does not work, it forces the eee ayia to sue, makes use of ever: 
possib takes advantage of its full legal 
sion ro 


bag, Bn ga cHents and Insurers, 

. Doubtless there is und for ob- 
e point to be 
N 


„ as themselves, seemed 
to us a necessary result of two things, first, a system in which every 
injured workman is thrown into the lottery of a lawsuit as his 
remedy; and, second, the intervention of the insurance company whi 
is fighting lawsuits and setti claims as a business. Here again the 
situation seems to be the inevitable result of our legal system. 


At this point I will place in the Rxconn the conclusions of the 
Wainwright commission on the general subject of our present 
system of employer’s liability: 

EMPLOYER’S LIABILITY. 


The commission is strongly of opinion that the present legal system 
of employer's liability in force in this State (and practically every- 
where else in the United States) in industrial employments is funda- 
mentally wrong and unwise and needs radical . 

The workman injured in his ae must of necessity bear the 
burden of his injury. The pain and suffering are his, and no system of 
law can change or shift that burden. But if that injury be not one 
which he has willfully brought on himself, but has arisen from the 
hazard of his work, we are unanimously of opinion that the workman 
should be so placed by the law that he shall have the right to call for and 
receive such prompt and certain compensation as will keep him and 
those dependent on him from destitution. We are further convinced 
that in industries in this State as they now exist, the workmen are not 
able to solve this accident difficulty for themselves. Were the laissez 
faire system of political economy working without friction, a workman 
en in ous employments would command and receive wages 
high enough to enable him to carry the risks of trade accident and 
insure them—and there would be no problem. The accident-relief bur- 
den reflected in wages would be an element in the cost of the industrial 
product which the consumers of that product must pay. But that theory 
does not work out. Wages are not relatively higher in the most dan- 
gerous trades. The accident risk is a minor element in fixing wages, 
and the workers in dan us trades are in the majority of cases not 
able to carry adequate insurance, and in a large proportion of cases 
seem to carry no insurance. In view of that fact, we are convinced 
that the wise policy for the State should be to throw the burden of 
accident relief in erous trades on the industry in another way. 
Though the workman can not shift this accident burden upon the cost 
of the product or upon the trade, the employers can through their power 
to fix the selling price of the product; just as employers now fix their 
2 price th reference to the cost of replacing and repairing 
machinery, so we would haye them make an element of the price of the 
product the cost of relieving the injured workers of hazardous industry. 

Our present system of dealing with this question in New York (and 
the same y bones prevails in all the United States) is to make no such 
provision, to require that the workman assume the risks of the trade, 
and to give him a right to sue his employer at law only when the acci- 
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dent is due to fault of the employer and to recover from his anpor 


such a sum as shall compensate him for the damage suffered. 
system, discarded in almost every other industrial country, we regard as 
inherently unfitted to modern industrial conditions in 3 employ- 
ments, and grossly unfair to workmen injured by trade risks. In prac- 
tice our system with its lawsuits is so uncertain, so full of vexatious 
delays, and so wasteful and 5 that as a whole it is satisfac- 
tory to no class in the community. oreover, no change in it can cure 
its greatest defects unless the change amounts to abandoning the theory 
that the employer shall pay only when the accident is due entirely to 
his negligence or fault. 


In every discussion of the subject of workman’s compensa- 
tion it is at once called to our attention that all other civilized 
countries have adopted in some form or other workman's 
compensation acts and have abandoned the doctrine of negli- 
gence as a basis of liability. It is true that England for many 
years endeavored to adjust its employer’s liability laws to con- 
form to the changing conditions in industry, but was finally 
compelled to adopt its present workman’s compensation act. 

Germany has worked out the problem through a system of 
industrial insurance, and at this point I will place in the record 
the excellent discussion contained in the Wainwright commis- 
rion report on “ Workman’s compensation acts of foreign coun- 
tries: 

ACCIDENT INDEMNITY SYSTEMS OF FOREIGN COUNTRIES. 


The main outlines of the foreign systems of accident indemnity are 
not easy to reduce to a small compass, and we shall make no attempt 
here to describe them except in broadest outline. The essential prin- 
ciple of all of them is that the doctrine of fault is discarded in all, 
and all attempt to provide for each industrial worker injured by acci- 
dent some measure of relief from his — so that he shall become a 
pensioner of the 3 maimed him, and the industry may 
shift that burden by adding the expense of the pension to the cost of 
the product, which the community must pay. In many of the forei 
countries there also exists some compulsory provision for sick relief 
and superannuation of workers. 


* GERMANY. 


Germany was the first nation to treat as a governmental function 
the provision for compensation to injured, sick, and superannuated in- 
dustrial workers. Previous to 1881 it had strusgied with saps peo bet 
liability laws far more strict upon the employer than any similar laws 

England or the United States. 

Thus in 1838, shortly after the construction of its first railroad, 
Prussia placed on all railroads the duty to compensate for all injuries 
which the railroad could not show were due to unavoidable accident or 
the fault of the victim. Immediately after the Franco-German war in 
1873 the law was extended to the whole Empire. and was extended to 
cover mines, quarries, and factories, but this law required proof of 
1 by the injured plaintiff excepting as to railroads. y 1881 
the objections of the liberal party to this employers’ Liability law tri- 
umphed and the present system of industrial insurance was decided 
upon. “It was a government measure proposed and carried through 
by Bismarck with the avowed purpose of taking the wind out of the 
sails of the Social Democratic 1 9575 ` 

To that amazing programme William I of Germany in 1881 gave his 
sanction in a now famous message to the Reichstag, which reads, in 
art: 

k INTRODUCTION OF COMPENSATION. 

“Already in February of this year we have expressed our conviction 
that the cure for social ills is to be sought not exclusively in the re- 
pression of social democratic excesses, but likewise in the positive pro- 
motion of the laborers’ welfare. We consider it our imperial duty 
warmly to recommend these tasks again to the Reichstag, and we 
should look back with greater satisfaction on all successes with which 
God has visibly blessed our Government if we could once take with us 
the consciousness of leaving behind us to the fatherland new and last- 
ing pledges of its internal peace, and to the needy greater certainty 
and abundance of the assistance to which they have claim. In our en- 
deavors directed to this point we are sure of the agreement of all allied 
Koro nagata, and, we trust, in the support of the Reichstag without 
ifference of party position. 

“With this Intention the draft of an act upon the insurance of 
workmen against accident in factories, laid before the allied govern- 
ments in the previous session, will be subject to a change, with regard 
to the negotiations in the Reichstag upon the same, in order to prepare 
for renewed deliberation upon it. A ptt dobry? bill will be issued 
for the uniform organization of the industrial sick associations. But 
those also who are disabled from work by age or invalidity have a well- 
. claim to greater care from the State than has hitherto been 

eir share, 

“To find the proper means for such care is a difficult but also one of 
the highest tasks of every communi which rests upon the moral 
foundations of a common Christian life. A stronger rellance on the 
natural strength of this social life and spirit and their organization in 
the form of corporate societies under the protection and favor of the 
State will, we kope; furnish the solution of other problems for which 
the force of the State alcne would not in the same degree suffice.” 

With that message the German nation took 2 the social duty of pro- 
viding for its disabled industrial workers and those dependent on them 
by compulsory insurance. The prime motive in that policy seems to 
have been a profound and philanthropic statecraft that recognized the 
necessity of providing for the unfortunate of the industrial workers, and 
of eliminating as far as might be that friction which had disturbed in- 
dustrial and political peace in Germany. 

In that general policy there has been continued development since 
1881 to the present time. At the present time (and since 1883) sick- 
ness insurance in Germany is compulsory on workmen en in man- 
ufactures and trade. The insurance is carried on by local mutual asso- 
ciations. To such insurance the employees contribute two-thirds and 
the employers one-third. This insurance is sone gyn and it is stated 
by the official reports that out of 15,040, German wage-earners 
12,040,000 are members of these local associations. The scale of bene- 
fits paid is low. 

Y DETAILS OF GERMAN SYSTEM. 

Accident insurance is, and since 1884 has been, compulsory in Ger- 
many for all workmen with annual income u to $714 manufacture, 
carrying, transportation, 12 allied trades and agriculture. The 
duty to insure, covering all accidents without regard to cause or blame, 


rests on the employers, who (save as hereafter noted) pay the entire 
cost of such insurance. Such insurance in practice is carried on by 
associations of employers in the several trades. The premiums are 
based upon the total wages paid and the scale of risk of Phe particular 
establishment, The benefits to the workmen injured by accident under 
ai) 1 edical 

a ee medical treatment and payment of part wages up to two- 
thirds of earnings. So much is provided by the sickness insurance 
fund to which the workmen contribute for the first month, for the next 
two months part is paid by the employers and part by the sick benefit 
fund. Thereafter the payment is made by the employers’ insurance 
8 curing the period of disability without contribution from 

(b) N expenses and death benefit of 20 times dally wage and 
provision for dependent relatives to 60 per cent of annual earnings. 

If the workman injures himself purposely, there is no compensation. 
If the injury has been willfully caused by the employer, the workman 
may proceed in a semicriminal proceeding and receive additional com- 
pensation. It is stated, however, that such litigation is very rare. 
Any disputes are settled without expense to the parties by an arbitra- 
tion court composed of one government official and representatives of 
workmen and employers. The solvency of the employers’ insurance 
associations is guaranteed by the State. : 

A law enacted in 1889 introduced compulsory old-age and invalidity 
insurance for wage-earners with income of less than $480 annually. 
The proportion of workmen covered by this insurance is about the same 
as the sickness insurance. 


GERMAN EXPERIENCE. 


The study of the workings of this economic system in Germany 
full of difficulty. The German system is dependent upon the workin 
of a highly organized bureaucratic government of vigorous central 
powers foreign to American ideas. The elements of error and differ- 
ence of conditions do not admit of didactic conclusions as to its merit 
when applied to another country. But this is to be noted. There is in 
Germany no movement of workmen, employers, or economists to change 
the broad outlines of this system. Accident litigation plays no great 
part in the German courts. The system has worked smoothly and an 
element of friction between capital and labor, a political danger most 
important in Germany, where the Socialist party is of great strength, 
has been eliminated. ‘The condition of the German workingman in the 
social scale has relatively Improved; and more, this system has me 
established as an essential part of the German nation and its social 
policy in the same quarter of a century that has seen the greatest com- 
mercial and industrial growth and prosperity that Germany has ever 
known. In no other country has the social principle of industrial in- 
surance been so long established or so extensive, but the other Euro- 
a countries have adopted similar policies with reference to acci- 
ents. 


OTHER COUNTRIES. 


Austria adopted a compulsory accident insurance system in 1887. 
In 1894 Norway passed an act requiring employers to insure their em- 
9 against accidents in a state insurance department, which en- 
ers into the Insurance business. In 1895 Finland passed a workmen's 
compensation act 1 8 A w hes to some extent the English workmen's 
compensation act of 1897. ‘ollowing the enactment of the English 
act, other countries were quick to adopt the new policy. France and 
Denmark pa a workmen’s compensation act in 1898. In 1900 
Spain and South Australia passed compensation acts on the English 


model. In 1901 Sweden passed a compensation law permitting insur- 
ance sie Pay a state department to be substituted for the legal la- 
bility; the Netherlands, a law requiring Insurance through a state de- 


partment; and Greece, a workmen's compensation law applying to the 
mining and metallurgical industries. The next ear Luxemburg 
adopted the German compulsory insurance system, while British Colum- 
bia adopted the English plan of workmen's compensation. In 1903 
Belgium introduced the English system, and Italy made insurance 
against industrial accidents 9 Since that year four constit- 
uents of the British Empire—Cape Colony (1905), Queensland (1905), 
Quebec (1908), and New Zealand (1908)—as well as Russia (1908 
have passed workmen's compensation acts after the English model, an 
Hungary (1907) has declared its preference for the German system of 
3 insurance, 

Thus, during the last twenty-six years 21 countries—including all of 
the important industrial States of Europe, except Switzerland, which is 
considering a compulsory insurance law—have abandoned the old policy 
of limiting the right of an injured workman to secure compensation 
from his employer to cases of fault, and in its place they have adopted 
the policy of requiring employers to indemnify all workmen who are 
injured in their service, and who have not willfully brought the injury 
upon themselves, irrespective of the cause of the injury. In other 
words, they have accepted the principle that each industry should be 
made to bear the burden of its personal accident losses, in the same 
way that it already bears the burden of accidental losses to plant and 
machinery. The employer is selected to act as the agent in adding the 
cost of workmen’s compensation for industrial accidents to the other 
costs of production, because that is the simplest and most direct way 
of accomplishing the desired result. It is assumed that he will be reim- 
bursed for this expense, as for his other expenses of production, in the 
prices he receives for his products. And experience appears to have 
abundantly justified this assumption. Though oppo originally by 
employers as unduly burdensome, the new policies are now accepted by 
them as fair and reasonable. No country that has made the change has 
rescinded from it. All the more important countries, and particularly 
Germany and Great Britain, have greatly extended the scope of their 
accident compensation laws since they were first introduced. 


ENGLISH COMMON LAW. 


The common law of England as to accidents to employees before the 
workmen's compensation act was substantially the same as the common 
law of New York; that is, under it the basis of liability of the employer 
was his negligence or breach of duty. Under that common law, as un- 
der ours, the doctrines of contributory negligence, assumption of risk 
and fellow-servant (common employment, as it is called in England) 
also existed. And the English common law was carried on by the 
jury system as is ours. 

The result of the English perce was that “the remedy at com- 
mon law became in practice of little or no value to the workmen” (Re- 


port of Departmental Committee on Workmen's Compensation, 1 

p. 10), and again, “the fact that in practice the common law afforded 
no available remedy for injuries caused by industrial accidents led in 
the latter part of the last century to many proposals for its amend- 
ment by statute.” (Ibid.) 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7503 


EMPLOYER'S LIABILITY ACT. 
In 1880 the English 8 ary act was 3 In sub- 
stance it is the same as the New York act (which Is 10 ned upon it). 


ission state (p. 
n successful. The 


roportion o e cases of accident no negligence nature ulred 
17 the act in fact existed, or at all events could be proved; and even 
there were prima facie evidence of negligence, the risks of on 


were most serious both for employer Rape employed. * * 


~ act of 1880 must be conside: to have been a failure. 
It Is hard to overestimate the force and sanity of the deliberate judg- 

ment of that report, though there seems very good reason to believe 

that the chance of the English workman to get reasonable verdicts was 

Rat hennan compared with the chance of the injured workman in New 
or’ 


workmen as a class,” and that under 1 
“next to impossible to prove.” 

That memorandum summarized the workings of the common law and 
the act of 1880 as follows: 


eral rule; is modern judge-made law; 
legal fiction not In accordance with fact ; bas 
length by the judge forcing and straining the meaning 
‘common sg Agel and in practice leads to gross anomalies and 
injustice. T ittle master who does work himself is ee soggy ds 
the large employer by delegating authority escapes responsibility. The 
stranger who is injured by the employer's servant has his remedy, the 
workman has none. The law, therefore, is an ‘unfair law’ 8 
oppressively against workmen as a class. The general result is tha 
under the common law a workman can but very seldom have a remedy 
against his master for negligence. True, the master is nominally re- 
sponsible for his own negl ea but in all large undertakings his per- 
sonal share in the work is slight or none at all. To succeed the work- 
man must prove (1) that the machinery was defective or the delinquent 
servant incompetent; (2) that the master has personally failed to 
take reasonable care that the machinery should be proper or his servants 
competent. And this it is next to impossible to prove. If the mas- 
ter can only show that he bought the machinery in the ordinary way, 
paying the ordinary price, or that he hired his servants in the ordinary 
way, there is an end to the e ator sae negligence.” And again: 
rhe truth is that to the wor litigation under the act has more 
than its usual terrors. It is not merely that litigation is . gts 
and that he is a poor man and his employer com tively a rich on 
it is that when a workman goes to law with employer he, as 1 
were, declares war against e person on whom his future probabl 
di ds; he seeks to Per bs him by legal force to pay money, and his 
only mode of doing so is the odious one of proving that his employer or 
his ey own fellow-workmen—have been guilty of negligence. 
Add to this that the legal proot of such negligence is often extremely 
dificult, the broad result is that a legal claim for damages only answers 
where the injury is very great and the wor his 
master’s service.” 

Few claims were made under this new act (see same memo.) ; there 
seem to have been only 151 actions in all Great Britain in i884 and 
only 887 in 1891. From the point of view of our New York — 
this number seems surprisingly small, although in that per and 
previously it was fairly common for English employers to contract out 
of thelr liability for accidents, and such contracts between employers 
and workmen were held valid. 

Proposes to abolish the fellow-servant doctrine and the assumption 
of risk doctrine and the contracting-out system were defeated in the 
House of Lords in 1895-96. After the defeat of the Liberal the 
Conservative government introduced and the workmen's com- 
pensation act of 1897, drawn by 3 amberlain, who had adyo- 
cated such a measure ganay since 1892. The measure was advocated 
wd Lord Salisbury in the House of Lords. Lord Salisbury, speaking in 

e House of Lords on the 20th of July, 1897, is quoted as follows: 
“To my mind the great attraction of this bill is that I believe it will 
turn out a great machinery for the saving of life. ‘This Is the real his- 
tory of this law of compensation. The law of compensation at the 
beginning of the century was taken up by the juries, and Instead of 
compensation for the real injury incurred being given, it was used by 
them as a punitive instrument to force these great owners and railwa 


is prepared to leave 


as regards the wo gman, 
of the principle on which the law rests app ying it for the purpose for 
which cigi n ich it has been conveniently 
and most 5 ly employed the ad cee of sorena an who, by the 
rocess of indus or the accident of their position, ve the lives of 
heir fellow-men their power—forcing them to spare neither labor 
nor ingenuity nor money in making our industries as safe as possible 
to those by whom they are carried on.” (Hansard, Parliamentary De- 
bates, 1897, vol. 51, Pp ages 5 

The arguments ma gland ag: e employers’ liabili 
of 1880 are almost the same arguments made in the testimo: 
witnesses before this commission, though it does not seem o rte d 
that the injured workman in New York under the law stands a 
Pe chance of recovery than the wo un the act 
0 


Mr. Asquith, the Liberal leader, termed the act of 1880 “a scandal 
2175 S 8 to „ e . wy che EE Se s and 
pitfalls for the unwary litigant, and produc tigation w ro- 
portion to its difficulty and cost, is absolutely barren of result.’ . 


WORKMEN’S COMPENSATION ACT OF 1897. 


It is in that condition of affairs that the workmen’s compensation act 
of 1897 was passed. That act contained nothing in regard to insur- 


act 
the 
oubt 


ance, which is a feature of the German 
effect attached to every contract of bar 

dangerous trades, which it included, e dition that for all in- 
dustrial accidents in the employment compensation should be paid at 
certain specified rates by the employer to the ag ae yk Se re- 
gard to the question of the employers’ neglect. In that law of 1897 the 
old basis of ility was entirely disregarded. Of it the 1904 commis- 
sion from the home office said in their report (p. 12): 

“The contractual relations of employers and employed who fell within 
its scope underwent a vast change. atever the e economic view 
may be as to the ultimate incidence of the cost of compensation, a 
burden of greater or less weight was in the first instance, at all events, 
thrown upon the employers and a benefit conferred on the workmen. 
This change has been too far-reaching to permit of any recurrence to 
the former state of things.” 


DETAILS OF ENGLISH ACT. 


The act ié of sufficient importance to warrant a brief outline. Under 
it in case of death the dependents of the employed receive either (a) 
three years’ wages, or (b) £150, whichever is greater, but in no event 
more than £300, in case of total incapacity a weekly permeate during 
incapacity of one-half weekly earnings, but not more than £1. If the 
in be permanent, è rmanent pension is one-half wages 
a w y, subject to commutation. In case of partial incapacity 

e 3 is reduced. 

The act did not aim to create a complete poania compensation. 
It was “aimed at affor substantial relief from the consequences 
of misfortune, but not 8 ete indemnity.” The phrase is worthy of 
consideration, particularly anyone thi that workmen’s compensa- 
tion acts will make workmen careless. The operation was limited prac- 
tically to trades where mechanical power played a part. Domestic 
service and agriculture were not included. 

Of the practical working of this act the same valuable report con- 
cludes (a) that the amount of litigation under it was very small when 
red with the great number of cases settled; (b) that while con- 
porved under the act it was not clear that it had prevented 
accidents; (c) that it had largely put an end to employees’ benefit 
societies for accident relief; (d) that the burden of the act in the first 
six years of operation was not excessive, but was rapidly increasing by 
the wth of the cases of permanent disability—the experience of the 
law in that re: and the data in regard to it were incomplete; (e) 
the act had conferred substantial benefit on workmen as a class. 

Two other incidental results of that act have been much discussed 
first, the need of some guaranty of the solvency of the employer's lia- 
pays second, the effect of the act on the employment of old or infirm 
abor. 


and Norwegian systems, but in 
oyment in manufactures and 
con 


AMENDMENTS, 1906. 


In 1906 amendments to the act brought within its range certain dis- 
and the act has been extended to cover 


and to a consi le extent the association of employers for mut 
insurance (as in awit pe 
In its study of the English experience this commission has had the 
advantage of the testimony and criticism of Messrs. A. H. Gill and J. R. 
th English labor leaders and labor members of Parliament, 
which appears in full in the minutes of evidence of the 8 


no system of mutuality of contribution by employer and emplo; 
the German the — 5 all fall 


sation, perhaps low from our 
nental country, though 


the respective bey — 
in industrial relations 


ENGLISH EXPERIBNCHS. 


While the English act did not in any way do away with the com- 
mon-law liability of an employer, its operation has been so much more 
satisfactory that it seems the common-law liability is practically 
abandoned by the sonore. save when used 175 a small number of 
lawyers as a es of blackmail. The act, then, while not an in- 
surance act, did create a new system of Liability on a new basis, which 
has effect bettered the condition of the working class. In framing 
it the English had no constitutional difficulties to contend with. In so 
far the English experience is of limited value in the eaten here. In 
every other respect the 3 ee with the man example is 
the most important record that in existence as to the questions 
before the commission. The statistics of English experience show 
pretty clearly that the workmen do choose to avail themselves of the 
remedies afforded by the compensation act, and that their resort to 
their common-law and employers’ liability act remedies is getting less 
and less. This is apparent from a comparison of the statistics 1 

ublished by the home office as to the number of cases, See page 18, 

908 Statistics, Cd. 4894, 1909, showing that the total cases under the 
act of 1880 have dwindled from 688 in 1897 to 260 in 1908, but the 
same report also shows by comparison of results obtained in death cases 
e act of 1880 and the workmen's compensation act that while 
there is a deal of variation in the several years the English work- 
man usually gets as much under compensation as he would get by the 
verdict of a jury in a case at law. While authoritative evidence is 
not obtainable, it seems pretty clear that the actions at law in England 
are a, ver much less formidable doctrine in the hands of the wor 
than in New York. The average English verdict under these tables for 
death of workmen in the last ten years has certainly not been over 
8 0 055 nor has the usual e under the compensation act for 

th been more than that amount. 

The average amount of damages in case of death recovered under 
the employers’ Liability 9 the average amount of compensation 
— by county courts similar cases under the workmen's com- 
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pensation acts, 


dar: as follows in each year since the workmen's 
compensation act, 1 


97, came into force: 
English statistics as to litigation. 


mrss Mability | Workman's compensa- 
a 


. tion acts. 
Year. 
Number Average Number Average 
0 amount of of amount of 

eases, damages, cases. | compensation. 
£ . d. £ «8. d. 
14 114 15 9 219 . 
7 158 16 7 245 163 8 9 
9 89 15 0 301 358; -t T 
8 115 7 10 264 168 0 1 
14 26 5 3 323 181 0 0 
9 ns 5 4 452 17 10 11 
6 136 14 4 538 189 11 3 
5 192 13 0 553 190 13 11 
7 162 15 1 587 178 15 2 
2 28 2 1 802 16 0 5 


The average amount of solicitors’ costs was £23 13s. 5d. under the 
employer's liability act, and £11 2s. 10d. under the workman’s com- 
pensation acts. 


THE POSSIBLE APPLICATION OF FOREIGN SYSTEMS OF COMPENSATION TO 
AMERICAN CONDITIONS—-LESSONS FROM FOREIGN EXPERIENCE, 


The foreign systems roup themselves into several divisions on 
several points. First, as to the contribution to accident relief by work- 
men as well as employers. This exists under the German, and to a 
less extent under the Austrian system, and not at all under the English. 
In countries where there is no contribution by the employer, the rate 
of compensation during Incapacity is usual one-half wages; and 
where contribution exists, rather more. It is claimed, and some of the 
witnesses appearing before this commission were of opinion, that this 
principle of contribution by the employee was a 8 part of 

erican 


any system of compensation to be advocated for conditions 
in order to give the employees an incentive to prevent accidents to 
= fellows, (See testimony of Messrs. Schram, Shields, Hardwicke, 
ete, 


As to the methods that are adopted for compellin, 
indemnify the victims of industrial accidents, three d 
must be distinguished. 

Germany's system is that of str dat f insurance through accident- 
insurance associations for the different industries carried on in the 
Empire, to one of which every employer must belong. Under the super- 
vision of the imperial insurance a yb these associations fix 
porna rates according to the hazard of different 5 They 

ve power to penalize the ma bd whose accident ratio is above the 
average, by advancing his rates. hey may prescribe the safety devices 
which their members are to use, and, through inspectors, they are con- 
stantly occupied in trying to prevent accidents. They are not required 
to charge premiums high enough to meet future obligations, however, 
and, consequently, as the number of victims of past accidents still re- 
ceiving indemnities increases, their rates mount higher and higher, 
This is very unfalr to employers who are just starting out in business, 
and more than generous to employers who, after haying saddled the 
association with a large number of pensionaries, wind ap their enter- 
prises and retire. Until some remedy for this unequal distribution of 
the burden has been devised, Germany's system, a able as it is in 
many of its features, must be acknowledged to be imperfect. Modeled 
atfer the German system, though different in important details, are 
the systems of Austria, Luxembourg, Italy, and Hungary. 

erent from the German system, though sometimes confused with 
it, is the system of compulsory state insurance against Industrial acci- 
dents. Under this plan, adopted by Norway and the Netherlands, the 
employer must insure his employees Se a state insurance depart- 
ment, which fixes the premium and peys e indemnities prescribed by 
law to those who are entitled to them. This system has the great 
advantage of insuring considerate treatment to the victims of industrial 
accidents. The state department is not in business for profit, and is 
under no temptation to evade its obligations. On the other hand, the 
system is open to the fe Richey usua 40 urged against state as con- 
trasted with private activity. There is danger that the premiums will 
not be made high enough and that the department, like the post-office, 
will be run at a loss. This has already been the case in Norway. 

Modifications of the compulsory state-insurance plan are presented 
by Sweden and Denmark. In Sweden insurance is not compulsory, but 
a state insurance department is provided to relieve the employer who 
wishes to insure his employees through it from all further liability. 
This is a compromise arrangement which is said to have worked so 
well in that country that the state department is driving all competi- 
tors from the field. In Denmark there no insurance department, but 
a workmen's insurance council is provided, to which all accidents must 
be reported, and which fixes the indemnities which the employer, or 
his t, the Insurance company, must pay. 

Differing only in degree from the Danish system is the English sys- 
tem of workmen’s compensation, which has n more largely copied 
than either of the other plans. Under this system the law prescribes 
clearly the obligation of the employer to pay compensation, the amount 
of compensation he shall preo nding upon the seriousness of the 
injury, the degree of dependency of those left behind when the accident 
results fatally, etc.—and the procedure by which the compensation 
appropriate to each particular case shall be determined. It does not 
undertake to say how the employer shall meet this obligation. He ma 
insure against it if he desires, and, in that case, under the Englis 
law, recovery may had from the insurance company up to the 
extent of its contractual obligation, in case the employer becomes in- 
solvent. If he does not insure, the interests of employees are partial] 
safeguarded by a provision in English law making them prefer 
creditors up to £100 each. The French law goes farther by imposing 
a special tax on employers liable to pay compensation, and using the 
proceeds to indemnify the victims of accidents in cases.where the em- 
ployer becomes insolvent after the accident occurs. 


employers to 
erent systems 


The great merit of the English system—a merit which has com- 
mended it to more than half of the countries which have discarded 


previous policy with reference to insurance companies. hese merits 
appeal particularly to countries in which employers greatly prefer to 
be left free to meet the obligations which the law im upon them 


This description sopies T 
at have m 


e rhage! 


Mr. Speaker, the fact that the other civilized countries of 
the world have adopted certain lines of procedure in dealing 
with the question of industrial accidents is not necessarily 
conclusive that we should do the same thing. The problem, 
however, is before us, and must be solved along constitutional 
lines in our own way. Several of the States now have com- 
missions at work upon this very question, as applicable to their 
jurisdictions, and if this resolution shall be adopted and a 
commission appointed the Federal Government will have in- 
formation which will enable it to act intelligently in its own 
jurisdiction. This question is demanding the best thought of 
the greatest minds, yet still for us remains unsolved. 

In his annual message of January 1, 1909, to the state legis- 
lature, Governor Hughes said: 


I believe that it would be salutary to go further in accordance 
with the principles which have been announced in some other juris- 
dictions, and in the case of Injuries sustained by adults by reason of 
conditions created or permitted in violation of the labor law to pre- 
clude a defense upon the ground of the assumption of risk by the 
employee. This would be an appropriate penalty for an infringement 
of the statute and secure the protection which the statute is designed 
to afford by requiring suitable safeguards against the risks that are 
incident to the employment. Our statute should make this policy 
clear in appropriate terms. 

I also recommend that provision be made for special and expert 
8 into the questions relating to employer's liability and compen- 
sation for workmen's injuries. Our present methods are wasteful and 
result in injustice. Numbers of negligence cases are prosecuted upon 
a basis which gives the attorneys a high percentage of recoveries. 
ctf a small percentage of the premiums paid for insurance against 
liability is deyoted to payment of losses. As a result the workmen do 
not receive proper compensation and employers pay ares amounts 
that do not reach them. There are constitutional restrictions which 
stand in the way of some of the remedies which have been devised in 
other countries; but the subject should be thoroughly examined to the 
end that the present waste and injustice should be mitigated to the 
fullest extent that may be found to be at once practicable and con- 
sistent with the provisions of our fundamental law. 


President Roosevelt in his address at Jamestown said: 


As a matter of fact, there is no sound economical reason for distinc- 
tion between accidents caused by negligence and those which are un- 
avoidable, and the law should be such that the payment of those ac- 
cidents will become automatic instead of being a matter for a lawsuit. 
Workmen should receive a certain definite and limited compensation 
for all accidents in industry, irrespective of negligence. It is neither 
just, bt aera nor humane; it is revolting to judgment and senti- 
ment alike that the financial burden of accidents occurring because of 
the necessary exigencies of their daily occupation should be thrust upon 
the sufferers who are least able to bear it. 


President Taft in a recent address at Worcester, Mass., speak- 
ing before the joint committee of Brotherhoods in Train Service, 
said: 


I am hopeful indeed that before many years have passed we shall be 
able to adopt a system * * by which there shall be settled 
promptly, on rules specified with the same degree of certainty that 
hey are specified in an insurance policy, how much a man shall re- 
ceive for an F to the wages that he gets and pro- 
portionate to the disabling character of the injury. * * In other 
words, I think we ought to have a uniformity of award, a di 
and quickness in award, so that the lawyers may be eliminated and that 
the ey may go directly to the object to which it ought to be devoted. 
It will rid the courts of litigation, with which they are now loaded 
down. It will make the awards reasonable but quick, and there will 
be no division in the money paid to the widow and the orphans or to 
the helpless cripple. That system is forcing its yigi in Europe, and I 
hope we may haye it here. In that way the good feeling between the 
compen and the employee will be facilitated and justice will be done, 
The railroads can calculate with the utmost accuracy, by statistical 
reference, how much money they will have to devote to at sort of 
liability, and I think everybody will be in better condition. The mid- 
dlemen will be eliminated, and only the employee on the one hand and 
the treasury of the railroad on the other will affected. 


Judge Moon, in the report of the pending resolution, clearly 
and concisely states the proposition involved, and I insert at this 


19:0. 


point that portion of the report of the Judiciary Committee 
containing this statement: 


One of the most pressing problems of Interstate commerce that to-day 
demands the attention of Congress is that of wisely and equitably ad- 
justing the loss to werkmen cf life and earning power, which is the 
haa and inevitable consequences of modern methods of transporta- 
tion. 

The existing system, based upon the common law, circumscribed by 
the rigorous limitation placed upon it by judicial decisions, is entirely 
inadequate, and had its origin in conditions of employment and methods 
of operation long since outgrown and abandoned. 

The basis of that system, briefly stated, is to piee a legal liability 
upon the employer to the workmen for the loss of life or for disabling 
injury wholly upon the ground of negligence of the employer, and to 
put npon the pason injured the burden of establishing t negligence 
By competent legal proof. 

Judicial decision has specially mtted the common law of negligence 
when it is applied to employees by the fellow-servant doctrine and the 
assumed-risk doctrine. Under these doctrines accidents caused by fel- 
low-servants, ihouzh necessarily numerous under modern conditions, are 
uncompensated; and accidents caused by dangers inherent in the occu- 

ation itself cre likewise uncompensated, although such dangers steadily 
nerease as the industry develops. 

The general principle of liability is seriously and sometimes fatally 
restricted by the superadded limitation of anor negligence. 

Finally, as the burden of legal proof rests on the injured, even where 
the decisions entitle bim to a “right of recovery,” he is unable to 
“secure his proofs,” and so, frequently, redress is lost. 

A large percentage of accidents are not due to nesligence at all. 
Even in those cases in which neglizvence does exist, if redress is sought, 
it must be sought by suit against the employer. 

The law of negligence itself, as be eb to industrial accidents, has 
developed into an intricate mass of technicalities and subtleties, so 
that even the most experienced personal-injury lawyer can seldom know 
with certainty beforehand the outcome of a suit. 

Lamentable uncertainty as to rights and obligations results whenever 
an accident ed rg 

Employees to-day bear both the physical and financial loss in a large 
percentage of accidents, with disastrous effect upon their families. Em- 
nloyers, though endeavoring to conduct their business with care, are 
Bed by a constant succession of suits for negligence, being sub- 
jected to great waste of energy and money in defending them, and being 
mulcted with large verdicts when they have no real moral blame. 


Mr. Speaker, in conclusion, it is proper to say that the pas- 
sage of this resolution is asked for by the representatives of the 
great railroad corporations who appeared before the committee 
and the representatives of organized labor who appeared before 
the committee. In my judgment both parties were acting in 
the best of faith, hoping and believing that there may be found 
a way to relieve both employer and employee of the intolerable 
conditions now existing in connection with employer's liability 
laws. And I myself, in the faith and hope that some method 
may be devised to ameliorate present conditions without mate- 
rlally increasing the burdens to industry, ask for the passage 
of the resolution. 

PERMITTING FRATERNAL AND OTHER PERIODICAL PUBLICATIONS TO 
CARRY GENERAL ADVERTISING. 


The next business on the Calendar for Unanimous Consent 
was the bill (II. R. 22239) to admit to the mails as second- 
class matter periodical publications issued by or under the 
auspices of benevolent and fraternal societies and orders and 
institutions of learning or by trades unions, and for other pur- 


poses. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That from and after the passage of this act all 
periodical publications issued from a known place of publication at 
stated Intervals, and as frequently as four times a year, by or under 
the auspices of a benevolent or fraternal society or order organized 
under the lodge system and having a bona fide membership of not less 
than 1,000 persons, or by a regularly incorporated institution of learn- 


ing, or by or under the auspices of a trades union, and all publications | 


of strictly professional, literary, historical, or scientific societies, includ- 
ing the bulletins issued by state boards of heulth, shall be admitted to 
the mails as second-class matter, and the postage thereon shall be the 
same as on other second-class matter and no more: Provided, however, 
That such matter shall be originated and published to further the 
objects and purposes of such society, order, trades union, or institution 
of learning, and shall be formed of printed paper sheets, without 
board, cloth, leather, or other substantial binding, such as distinguish 
printed books for 5 from periodical publications: Provided 
further, That noth ng contained in this act shall be so construed as to 
prevent such periodical publications from containing or carryi ad- 
vertising matter, whether such matter pertains to such benevolent. and 
fraternal societies and orders and institutions of learning and trades 
unions, or other persons, institutions, or concerns; it being the pur- 

e of this act to give to such publications the same rights and privi- 
eges as to being admitted to the mails as second-class matter as those 
given to and possessed by all other riodical publications and news- 
papers ndmitted to the mails as second-class matter. 

ec. 2. That all acts and parts of acts in conflict herewith be, and 
the same are hereby, repealed. 


The amendments recommended by the committee were read, 
as follows: 


On page 1, in line 9, after the comma, Insert “or by a 
established state institution of learning supported in whole Boas oy 3 
by A gents taxation.” 

n page 2, in line 3, strike out the words “and no more.” 

On page 2, in line 3, after the semicolon, strike out the rest of the 
paragraph and insert: 

“And such periodical publications issued by benevolent or fraternal 
societies or orders, trades unions, strictly professional, literary, 
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torical, or scientific societies, shall have the right to carry advertisin 


matter, whether such matter to such benevolent or fraterna 
societies or orders, trades unions, strictly professional, literary, his- 
torical, or scientific societies, or to other persons, institutions, or con- 
cerns; but such periodical publications hereby rmitted to carry 
advertising matter must not be designed or published primarily for 
advertising purposes, and shall be originated and published to further 
their own objects and purposes, respectively; and all such periodicals 
shall be formed of printed paper sheets, without board, cloth, leather, 
or other substantial binding such as distinguish printed books for 
preservation from periodical publications: Provided, That the circula- 
tion through the mails of periodical publications issued by benevolent 
or fraternal societies or orders, or by trades unions, strictly profes- 
sional, literary, historical, or scientific societies, as second-class matter, 
shall be limited to copies mailed to members, exchanges, and bona 
fide subseribers, together with 10 per cent of such circulation in addl- 
tion as sample copies: Provided further, That the office of publication 
of any such periodical publication shall be fixed by the association or 
Do by which it is publisbed, or by its executiye board, and such 
publication shall be printed at such place and entered at the nearest 
post-office thereto.” 
On page 2 strike out all of lines 20 and 21. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


BOUNDARY LINE BETWEEN INDIAN TERRITORY AND TEXAS. 


Mr. STEPHENS of Texas. A parliamentary inquiry, Mr. 
Speaker. 
. The SPEAKER. There comes over as unfinished business 
from last suspension day, a second having been ordered, a 
motion to suspend the rules and pass the joint resolution of 
which the Clerk will report the title. 

The Clerk read as follows: 


Joint resolution a: J, Res. 6) authorizing the President of the United 
States, in conjunction with the State of Texas, to reestablish und re- 
mark the boundary lines between the Indian Territory and the State 
of Texas, and for other purposes. 


Mr. MANN. Mr. Speaker, I demanded a second. 

The SPEAKER. The gentleman from Texas [Mr. STEPRENS] 
is entitled to twenty minutes, and the gentleman from Illinois 
[Mr. Mann] is entitled to twenty minutes. 

Mr. MANN. I demanded the second, Mr. Speaker, under the 
peculiar conditions at the time. I am not opposed to the bill, 
and have no disposition to occupy the time. 

The SPEAKER. Is there any Member opposed to this bill? 

Mr. PAYNE. Mr. Speaker, I am opposed to the bill. 

Mr. MANN. I yield the gentleman from New York the time. 

Mr. STEPHENS of Texas. Mr. Speaker, in my time I wish 
to have read the report of the committee. 

The Clerk read as follows: 


The Committee on Indian Affairs, to whom was referred House joint 
resolution 6, submit the following report: 

This House joint resolution is in practically the same la age as was 
favorably reported from the Committee on Indian Affairs in the Fifty- 
ninth Congress on H. R. 15098 (Rept. No. 1788), and also on H. R. 443 
(Rept. No. 1186), same Congress. 

Un October 28. 1907, the Acting Secretary of the Interior reported 
in favor of the legislation in this resolution. The report is found in 
House Document No. 54, Sixtieth Congress, first session. The second, 
third, and fourth pages of said document fully set up the necessity for 
the passage of this resolution, and the same is adopted by your com- 
mittee and given as the main reasons for the favorable report on this 
net joint resolution and for urging the passage of this resolution by 
this House. 

The letter and substitute are as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, October 28, 1907. 

Sim: During the first session of the Fifty-ninth Congress there were 
introduced joint resolutions Nos. 59 and 66, both designed to authorize 
the determination and establishment of the boundary lines between the 
Indian Territory, the Territories of Oklahoma and New Mexico, and the 
State of Texas. No action having been taken by the Congress on these 
joint resolutions, or other legislation designed to bring about an adjust- 
ment of these boundaries, there is now submitted a draft of a joint 
resolution designed to accomplish the same object. 

The adjustment of these lines is of great interest to the department, 
because t ey involve both public lands and lands of the Choctaw and 
Chickasaw Indiaas, and until they are adjusted present problems and 
embarrassments which can not be solved or removed until the lines are 
definitely fixed and marked. The continued unsettled condition of these 
boundary lines adds to the problems and involves the Government, set- 
tlers on the public lands, and citizens of the Indian tribes and of the 
State of Texas in trouble and expense, and in some cases both, of which 
they should be relieved at the earliest possible moment. 

e country of the Choctaws and Chickasaws was ceded to the Choc- 
taw Nation under the treaty of October 18, 1820 (7 Stat. L., 210), 
and that part of the treaty relating to the southern boundary line 


“s * œ ‘Thence due south to the Red River; thence down Red 
River 3 miles below the mouth of Little River, which empties itself 
into the Red River on the north side. * * *” 


This on was med by the treaty of September 27, 1830 (7 
— L. 333), and the language relating to the southern BEARS 
s. $ s 


thence due south to the Red River, and d r 
to the west boundary of the Territory of Arkansas. 2 n * 
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The treaty between the United States and the 
ruary 22, 1819, and October 29, 1820 (8 Stat. L., 
part of the boundary line relating to this question and provides (art. 3): 

“s © * thence by a line due north the d of latitude where 
it strikes the Rio Rsxo de Natchitoches, or Red River; thence following 
the course of the Rio Roxo westward to the degree of longitude 100 west 
from London. è” 

The treaty between the United States of America and the United 
Mexican States of January 12, 1828, defines the boundary line as— 

“e © buy a line due north to the degree of latitude (thirty- 
second) where it strikes the Rio Roxo de Natchitoches, or Red River ; 
thence following the course of the Rio Roxo west to the degree of 
longitude 100 west from London. er 

he Red River has alluvial banks throughout its length and the 
channel is constantly changing, the processes of avulsion and accretion 
be in operation during all stages of the river, but such changes can 
not taken into account in determining the boundary line, and the 
main channel must be recognized, no matter how variable, except where 
a new channel has been cut, which leaves a tract of land otherwise 


of Spain of Feb- 
2), defines that 


undisturbed, but on the side of the river opposite to where it previously 
had been, In this latter class of cases the old dividing line must 
necessarily be recognized, There are many examples of this class of 


cut-offs between the Indian Territory and the adjacent part of Texas. 

Surveys had been made and monuments located with reference to the 
conditions existing at the time the surveying was done. The surveys 
in Texas were made many years before those in Indian Territory, and 
lands sold and deeds issued by the state authorities in accordance with 
their surveys. The survey of the Chickasaw Nation, made in 1871, and 
the survey of the Choctaw and Chickasaw nations, made in 1896 and 
1897, apparently were made with reference to the conditions existin, 
on the north side of the river at those times without taking into consid- 
eration whether the land then north of the river ever had been on the 
south side. 

The result is that in some instances the plats made under these latter 
surveys show tracts which previously had been cut off from Texas by 
the making of new channels by the river, and which already had been 
sold and deeded by the State, to be the property of the Choctaws and 
Chickasaws, while, on the other hand, it is altogether probable that 
there are now arising from the same cause tracts of land on the south 
side of the river which were on the north side when the Texas surveys 
were made and which are not claimed by Texas and are, in fact, the 

roperty of the Indian nations, but not included in the plats urporting 
2 — all the tracts belonging to the tribes along their southern boun- 
es. 

Landmarks along such a stream are uncertain and may be unreliable, 
and it is also possible that the United States and Texas surveys, for the 
reasons mentioned, may be so conflicting as practically to be irreconcila- 
ble under the ordinary procedure for the adjustment of conflicting 
boundaries, or that the monuments or natural objects to which they re- 
late have been destroyed. 

Because of these conditions, the commissioners provided for in this 
joint resolution should have greater latitude in adjusting the boundary 
than is ordinarily granted to 8 9 in adjusting boundaries, and the 
language of the draft of resolution is believed to be so drawn as to admit 
of a complete adjustment of the line. 

The boundaries between the Territories of Oklahoma and New Mexico 
and Texas have been the subject of a number of reports to Co: the 
intent being incorporated in House Document 259, Fifty-ninth Congress, 

rst session. 

Believing that the need of legislation on this subject is pressing, I 
have the honor to recommend that the accompanying t of joint reso- 
lution be favorably considered by Congress. 

THOS. RYAN, 


Very respectfully, 5 
ecretary. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES, niu as 


A joint resolution to authorize the President to oppone a commissioner 


S, 
ted by said Territories of New 
and Oklahoma and the State of Texas, and for other purposes. 
Resolved, eto., That the President of the United States be, and he is 
hereby, authorized and veg spat to appoint a suitable commissioner, 
now the employ of the Government or outside of the employ of the 
Government, as to him shall seem the more expedient, who, 
tion with such commissioner as may be appointed by or on behalf of the 
State of Texas for the same purpose, shall determine and establish by 
reference to suitable landmar or United States and Texas surveys, 
or, if the surveys be conflicting and unreconcilable, by sworn testimon 
or other creditable data, the boundary line between the Indian Terri- 
tory and the Territories of New Mexico and Oklahoma and the State of 
‘Texas, beginning at the point where the boun line between the State 
of Arkansas and the Indian Territory crosses Red River, and ranning 
thence westwardly along the Red River to the point where the one 
hundredth degree of longitude west from Greenwich crosses Red River. 

Sec. 2. That the said boundary line along Red River shall be deter- 
mined by such landmarks, or reference to such landmarks or established 
corners of United States or Texas surveys, as may be agreed on by the 
President of the United States or those acting under his authority and 
the said State of Texas or those acting under its authority. 

Sec. 8. That said commissioners shall also run and mark the bound- 
ary between the Territories of Oklahoma and New Mexico and the 
State of Texas. Beginning at the point where the one hundredth de- 

of longitude intersects the rallel of 86° 30’ north latitude, as 
Stormined by John H. Clark, the commissioner on the part of the 
United States, in the year 1859; thence west Pian said parallel, as 
marked by said Clark, to the point where it int the one hundred 
and third. degree of longitude west from Greenwich, as determined by 
said Clark, and thence south with the said one hundred and third de- 
of longitude to the thirty-second parallel of north latitude; and 
ence west with the thirty-second degree of north latitude, as de- 
termined by said Clark, to the Rio Grande River. 
5 Sec. 4. at = CCC 75 the et toe 
longress appro anua $ rthur D. er, Un 
Btates examiner of r as the point 91 intersection of the true one 
hundredth meridian with Red River shall be a ted as correct, and 
shall be the beginning point of said survey of said line on Red River, 
and such other corners shall be established and landmarks erected along 
said boundary lines as may be a upon by the United States com- 
missioner, acting by his authority, and the State of Texas commissioner, 
acting under his authority: Provided, That the part of the line run 
and marked by monuments along the thirty-second parallel of north 


conjunc- 


latitude and that part of the line marked by monuments along the one 
hundred and third degree of longitude west of Greenwich, the same be- 
ing the east-and-west and north-and-south lines between Texas and New 
Mexico, and run by authority of act of Congress approved June 5, 1858, 
and known as the Clark lines, and that part of the line along the paral- 
lel of 86° 30’ of north latitude, forming the north boundary line 
of the Panhandle of Texas, and which sa arts of said lines have 
been confirmed by acts of Congress of March 8, 1891, shall remain 
the true boundary lines of Texas and said Territories of Oklahoma 
and New Mexico: Provided further, That it shall be the duty of the 
commissioners N under this act to re-mark said old Clark 
monuments and lines where they can be found and identified by the 
original monuments now found on the ground, or where monuments 
are now MDE but their original position can be shown by com- 
permas parol evidence, or by the topographical maps, or field notes 
eft Y said Clark; the monuments so found, or their position so 
identified, shall determine the true position and course of the bound- 

lines as marked by sald Clark to the full extent of the sur- 
vey made by him; and where no serer was actually originally made 
on said lines it shall be the duty of the said commissioners to run 
a straight line between the nearest points determined by the Clark 


survey, and when said straight lines have been so run, marked, and 
ag c) ee by the commissioners they shall thereafter form the true 
undary lines, 


Sec. 5. That the sum of $20,000, or so much thereof as may be nec- 
essary, be, and the same is hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, carry out the provisions of 
this act: Provided, That the person or persons appointed and employed 
on the part and behalf of Texas are to paid by the said State: Pro- 
vided further, That no persons except a superintendent or commissioner 
shall be appointed or employed in this service by the United States, but 
such as are required to make the necessary observations and surveys to 
ascertain such line and erect suitable monuments thereon and make 
return of the same. 

on committee recommends that said joint resolution be amended 
as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following, viz: 

“There is hereby created a commission to consist of three members, 
one to be appointed by the President of the United States, one by the 
State of Texas, and one by the State of Oklahoma, for the purpose of 
determining and establishing by reference to suitable landmarks of the 
United States and of Texas surveys as originally made, the boundary 
lines between the Indian Territory and the Territories of New Mexico 
and Oklahoma, and the State of Texas; beginning at a point where the 
8 line between the State of Arkansas and the Indian Territory 
crosses 


ed River, and running thence 98 along the Red River 
to the point where the one hundredth degree of longitude west from 
Greenwich crosses Red R 


iver, 
“Sec. 2. That the said boundary line along Red River shall be deter- 
mined by such landmarks, or reference to such landmarks, or estab- 
lished corners of the United States or Texas surveys, as may be agreed 
upon by the President of the United States or those acting under his 
authority, and the said States of Texas and Oklahoma, or those acting 
under their authority. 

“Sec. 3. The said commissioners shall also rerun and re-mark the 
boundary lines between the Territory of New Mexico and the State of 
Texas and the boundary lines between the State of Oklahoma and Texas. 
Beginning at the point where the one hundredth degree of longitnde 
west from Greenwich crosses Red River and running thence north to the 


int where said one hundredth degree of longitude intersects the paral- 
el of 36° and 30’ north latitude, as determined AS John H. C , the 
commissioner on the part of the United States, in the year 1859; thence 


west along said pa el, as marked by said Clark, to the point where it 
intersects the one hundred and third degree of longitude west from 
Greenwich, as determined by said Clark, and thence south with the said 
one hundred and third degree of longitude to the thirty-second parallel 
of north latitude; and thence west with the thirty-second degree of 
north latitude, as determined by said Clark, to the Rio Grande. 

“Sec. 4. That — Wanuner 18. 1901 ty 1 8 2 ee 
of Congress approvi anuary 15, rthur D. r, Un 
States examiner of surveys, as the 1 of intersectlon of the true 
one hundredth meridian with the Red River shall be accepted and 
ratified as correct, and shall be the beginning point of said line on 
Red River, and such other corners shall be established and landmarks 
erected along said ana A line as may be agreed upon by the said 
commissioners: Provided, at the part of a line run and marked by 
monument along the thirty-second parallel of north latitude, and that 
part of the line run and marked along the one hundred and third degree 
of longitude west of Greenwich, the same being the east-and-west and 
north-and-south lines between Texas and New Mexico, and run by 
authority of act of Congress approved June 5, 1858, and known as 
the Clark lines, and that part of the line al the parallel of 36° 30’ 
of north latitude, forming the north boundary line of the Panhandle of 
Texas, and which said parts of said lines have been confirmed by acts 
of Congress of March 3, 1891, shall remain the true boundary lines of 
Texas and Oklahoma and the Territory of New Mexico: Provided 
further, That it shail be the duty of the commissioners appointed 
under this act to re-mark said old Clark monuments and lines where 
they can be found and identified by the original monuments now found 
on the ground, or where monuments are now missing, but their original 
position can be shown by competent parol evidence, or by the topo- 

phical maps, or field notes made by said Clark; the monuments 80 
—— or their ition so identified, shall determine the true ition 
and course of the boundary lines as marked by said Clark to the full 
extent of the survey made by him; and where no survey was actually 
ori, lly made on said lines it shall be the duty of the said com- 
missioners to run a straight line between the nearest points determined 
by the Clark survey, and when said straight lines have been so run, 
marked, and agr upon by the commissioners they shall thereafter 
form the true boundary lines. 

“Sec. 5. That the person or persons appointed and a on 
the part and behalf as commissioners of Texas and Oklahoma shall be 
paid by the said States, respectively: Provided, That the commis- 
sioners appointed by the State of Texas and by the President shall 
have power and authority to rerun, remark, and a upon the 
lines between Texas and New Mexico as provided in this act without 
any concurrence on the part of the commissioner from Oklahoma.” 

Amend the caption of said House joint resolution as follows: Strike 
out the words “Indian Territory“ and insert in lieu thereof Terri. 
torti of New 1 ae. Te prate of Oklahoma,” and rearrange said 
caption so as read as follows, viz: 

Joint resolution authorizing the President of the United States, 
in conjunction with the State of Texas, the Territory of New Mexico, 
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and the State of Oklahoma, to rerun and re-mark the boundary lines 
between said State and Territory, and for other p ah 
Pe committee recommend t said resolution as above amended 

Mr. STEPHENS of Texas. Mr. Speaker, the reading of the 
letter from the Secretary of the Interior shows the pressing 
necessity for the passage of this joint resolution. Red River is 
the boundary line between the Choctaw and the Chickasaw 
Nations in Oklehoma and the State of Texas. By accretions 
and erosions the river has been changing constantly since 1847, 
when the original survey was made. Some of the lands of 
Texans are now in the Indian Territory and some of the In- 
dian lands are in Texas, Under the Curtis Act lands were al- 
lotted among the Indians, and it is now necessary to definitely 
fix and settle this boundary question. The Secretary of the 
Interior has favorably approved this joint resolution and says 
that it is necessary. It was first introduced in the Fifty-ninth 
Congress by Mr. Sherman, the then chairman of the Committee 
on Indian Affairs, now Vice-President, and reported favorably 
from that committee without a dissenting vote. At the same 
time there was a bill before the Committee on the Judiciary 
settling the boundary between New Mexico and Texas. That 
was favorably reported by the Committee on the Judiciary in 
the Fifty-ninth Congress, and the report is now on file. It was 
reported, but not called up, for want of opportunity. When we 
were considering the Sherman bill in the Committee on Indian 
Affairs of the House we added the bill reported from the Judi- 
ciary Committee as an amendment to the Indian Affairs bill. 
We combined the two together at the suggestion of the Commit- 
tee on Indian Affairs for the reason that it would be unwise 
and an unnecessary expense to the Government to have a com- 
mission running the line between Texas and the Indian Terri- 
tory and another like commission for the Territory of New 
Mexico and the State of Texas. Therefore the committee 
thought that the two should be put into one bill. It was so re- 
ported, but it did not reach a vote in the House. It has been 
reported unanimously and favorably twice by the Committee on 
Indian Affairs and once by the Committee on the Judiciary. 
The Secretary of the Interior reports in favor of its passage. 
The commissioner of the general land office of the State of 
Texas, in a letter which I have here, expressly recommends to 
the governor of the State that the matter should be settled; 
and in obedience to that request, the State has already appointed 
a commissioner to act in behalf of the State in settling this dis- 
puted boundary between New Mexico and Texas. 

For the last fifteen or eighteen years, in fact since the coun- 
try began to settle along that border, the citizens and towns 
along the one hundred and third meridian have been asking for 
a settlement of that unsettled and disputed boundary. I desire 
to read in my time a letter from the commissioner of the gen- 
eral land office of Texas to former Goy. Joseph D. Sayers, of 
that State, setting up these facts. At that time the commis- 
sioner of the general land office of Texas was Charles Rogan. 

The letter is as follows: 


BOUNDARY BETWEEN TEXAS AND NEW MEXICO. 
GENERAL LAND OFFICE, STATE OF TEXAS, 


Austin, December 16, 1902. 
His Excellency JOSEPH D. SAYERS, 
Governor of Teras. 


Dear Sin: I have the honor to acknowledge receipt from you of a 
letter addressed to yourself from Hon. Thomas Ryan, Acting retar 
of the Interior, bearing date December 5, 1902, with certain correspond- 
ence, with related papers, relative to the establishment of the bounda: 
between the State of Texas and the Territory of New Mexico, in which 
he requests you to favor him with an expression of your views as to 
the necessity or advisability of the action proposed by the Commis- 
ee the General Land Office at Washington in his letter of June 

The commissioner says: 

“T have the honor to acknowledge aie Be by departmental reference 
to this office of a letter from Hon. Miguel A. Otero, governor of New 
Mexico, inclosing a letter received im from the secretary of the 
International Miners’ Association at El Paso, together with a preamble 
and resolution passed by said association relative to the boundary line 
between the State of Texas and southern portion of New Mexico. 

“The resolution recites that by reason of lack of monuments and 
other data defining the line between Texas and New Mexico, the claim- 
ants are unable to determine the location of their lands, and the asso- 


ciation makes formal protest to the authorities of the United States- 


against a continuation of is condition of affairs, and respectfully 
urges that the exact locatioh of the line be definitely determined and 
marked with monuments, in order that no confusion may hereafter 
arise oe to the ownership of the lands adjacent to the said boun- 
dar e 

uyou refer this communication to this office for ‘ consideration and 
appro riate action.’ 

“The boundary between Texas and New Mexico and between the 
ublic-land strip and Texas was surveyed in 1858 and 1859 by J. H. 
Park, under the provisions of the act of June 5, 1858 (11 Stats., 310). 

“By the third section of said act the sum of 
thereof as might be necessary, was appropriated 
marking of the boundary line. 

“Tt appears from the report on the survey made under the act of 
1858 that the major portion of the monuments erected to mark the 


80,000, or so much 
‘or the running and 


lines were merely mounds of earth, although a few monuments of stone 
were e 

It is now more than forty years since this survey was made, and in 
all probability very few, if any, traces could be found of the mounds of 
earth established on the lines. 

“So far as the records of this office show, but two monuments have 
been found. These are situated on the one hundred and third meridian 
upon either bank of the Canadian River. However, one other monument 
was found by Messrs. Chaney and Smith, who established in their sur- 
vey of the public land strip, the south boundary thereof, known as the 
Cimarron Base. This monument is not fully identified, but was found 
about 30 chains south of the point of intersection of their base line 
with the one hundredth meridian, and said mound may or may not be 
5 — original monument established by Clark for the northeast corner of 

'exas. 

“In view of the character of the monuments established in the sur- 
vey of 1858 and 1859, it would, I think, be safe to presume that during 
the long period of time which has elapsed since the survey these monu- 
ments would become nearly or entirely obliterated by the elements. It 
is further believed that the position of these boundaries has not been 
accurately located by astronomical determination. In the case of the 
one hundred and third meridian, Mr. Clark states that he went to the 
Kansas boundary for his longitude and took the location of a monument 
set by Colonel Johnston on said boundary as accurate, whereas subse- 
quent determinations of longitude (by Chaney and Smith) show this 
monument to be from 2 to 3 miles too far west. 

“There is, therefore, no doubt in my mind as to the great necessity 
for the redetermination astronomically of the three lines by the most 
accurate methods known to modern science, and their permanent estab- 
lishment and mark by durable monuments at mile stations. 

“The resurvey and establishment of said boundary lines would in- 
volve considerable astronomical observations for latitude and longitude, 
and the permanent and conspicuous marking of about 600 miles of line, 
and, in view of the remoteness and difficulties to be encountered in 
reaching portions of the line and transportation of suitable material 
for boundary monuments, I am of the opinion that a compensation of at 
least $100 per linear mile will be required. 

“At this rate the cost of resurvey and marking the several lines is 
estimated at $60,000, which, with the sum of $5,000 for a critical ex- 
amination of the survey would amount to $65,000. * + + 

“With the of time and the influx of settlers, miners, and 
others the distinct marking of the boundary lines will become more and 
more urgent, and in order that conflicts may be avoided and jurisdic- 
tion determined, I would recommend that all of said lines be correctly 
located and permanently marked at an early date. 

“Inasmuch as the sald boundary lines were confirmed by act of Con- 
gress approved March 3, 1891 (26 Stats., 971), I recommend that Con- 
gress be requested to revoke such confirmation when the appropriation 
above suggested is made.” 

The conditions enumerated in the preamble to the resolution passed 
by the executive committee of the International Miners’ Association 
mentioned in the commissioner’s letter, not only exist on the south 
boundary line of New Mexico, but the same conditions apply equally as 
strong to the boundary line between Texas and New Mexico along the 
one hundred and third meridian. I know of no particular friction 
existing along the north line of the Panhandle of Texas on parallel 36° 
30’ north latitude, nor on the one hundredth meridian, the line between 
Texas and Oklahoma, established in 1859 by Jones and Brown, from 
Red River to a point on the Canadian River, and from that point to the 
northeast corner of Texas, in 1860, by Commissioner John H. Clark. 

The initial monument at the intersection of the one hundredth me- 
ridian with Red River was established in 1859 by Daniel G. Major, 
astronomer. From this point Jones and Brown, contract surveyors, un- 
der the direction of the Indian Office, surveyed northward about 109 
miles, setting monuments at every mile. Their “terminating monu- 
ment” is 19 miles north of the Canadian River. In 1860 Commissioner 
Clark continued this survey to the northeast corner of Texas. This line 
was sup to have been run on the one hundredth meridian. The 
northeast corner of Texas, as established by Clark, is said to be about 
1,000 feet west of the true one hundredth meridian, and the corner on 
Red River, as established by Daniel G. Major, is said to be 3.797 feet 
west of that meridian. My information is that all surveys of land by 
Texas surveyors along this line were made with reference and in con- 
formity to said line as the true boundary. 

In 1902 the United States caused another monument to be erected 
on Red River where it intersects with the one hundredth meridian. The 
necessary observations and calculations were made by Arthur D. Kidder, 
United States examiner of surveys, under the direction of the Commis- 
sioner of the General Land Office, in uccordance with the act of Con- 
gress approved January 15, 1901, who established and witnessed a suit- 
able monument of stone on the ground, which, according to a type- 
written copy of his report furnished yourself by the Secretary of the 
Interior, is at the point of intersection of the true one hundredth me- 
ridian with Red River. In the typewritten copy of the report sent to 
you, Mr. Kidder is made to say: “From this monument the old initial 
monument bears due east 3,699.7 feet.“ In printed document No. 33, 
containing a letter from the Secretary of the Interior transmiting the 
same report of the determination of the intersection of the one hun- 
dredth meridian with Red River, Mr. Kidder is made to say: “ From 
this monument the old initial monument bears due west 3,699.7 feet.” 
It is therefore quite clear that the one or the other of these copies, in 
stating the location of the Kidder monument, is erroneous. The copy 
sent you places the Kidder monument 3,699.7 feet west of the old in- 
itial monument, while the printed copy in the hands of Congress places 
his monument 3, feet east of the old initial monument. 

On page 44, Document No. 635, published at the first session of the 
Fifty-seventh Congress, the cartographer of the United States Geological 
Survey, under the title of “Conclusion,” after giving a history of the 
surveys of the boundary on the one hundredth meridian, says: 

“1. The northeast corner of the Panhandle of Texas is fixed by law 
at the intersection of the parallel of 36° 30’ and the one hundredth 
meridian west of Greenwich. 

“9. This point was located by Clark in June, 1860, and a monument 
was erected to mark it. 

“3. Congress confirmed a part of Clark's survey in 1891, such con- 
firmation including his monument at the northeast corner of Texas. 

“4. Subsequent surveys, though inconclusive, make it probable that 
the said Clark monument was established a little to the west—say, 1,000 
feet more or less—of the one hundredth meridian. 

“5. The monument on the north bank of Red River, set by Major in 
1859, to mark the eastern boundary of Texas at that point, is 3,797 feet 
west of the one hundredth meridian. 
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“6. By subsequent public-land surveys, approved 
Office, said 8 Red River has emi accep 
Texas boundary line at that point. * 

“7. Those padaang monuments, which are: northward from this one 

y 


the General Land 
as marking the 


and which were set Jones and Brown in 1859, have been accepted 
in the public-land surveys as boundary monuments of 8 

“g, id monuments were, by order of the Secretary of the Interior, 
3 by Clark in 1860 as marking the east boundary of the pan- 
handle. 


“9. Said monuments are accepted by local residents as the boundary 
monuments between Texas and Oklahoma. 

“10. So far as I know, Texas has never accepted or disputed these 
monuments, 

“11. To conform to these conclusions the 8 should, until bet- 
ter information is available, be drawn on maps as follows: 

The northeast corner of the panhandle should be located on the 
parallel of 36° 30“ and about 1,000 feet west of the one hundredth 
meridian; thence a line should be drawn directly south, parallel to the 
one hundredth meridian, to a point about 50 miles south of the startin 
point; thence a line (about miles long -should be drawn southwa 

o Red River, intersecting it at a point 3, feet west of the one hun- 
dredth meridian.” 

On page 50 of the same document, after ying a history of the sur- 
vey of the one hundred and third meridian, the cartographer deducts the 
following conclusions : 

9 25 e west boundary of the cringe of Texas is fixed by law on 
the one hundred and third meridian. 

“2. Of the 310 miles composing the line 24 miles at the south end 
and 156 miles at the north end were surveyed and marked with monu- 
ments by Clark in 1859. 

“4, Clark's survey has been confirmed by the United States. 

“5. Clark's survey has not been confirmed or disputed by Texas. 

“6. Of Clark's monuments south of the Canadian we Have no infor- 
mation. It seems probable that many or most of them are lost. 

“T. The boundary along the 130 miles not surveyed or marked by 
Clark is on the one hundred and third meridian as it shall hereafter be 
surveyed and confirmed. 

“8. As to the 24 miles at the south end we have no Information to 
show that it is not on the true one hundred and third meridian. 

“9. As to that part of the Clark line running southward from the 
Canadian River, about 80 miles, we have no information as to its longi- 
tude except the monuments on the banks of the Canadian. 

“10. As to the longitude of that part of the Clark line north of the 
Canadian, we have no information 1 that ng apon Chaney’s 
monument, according to which it is in about longitude 103° 02’ west. 

“11. Both Clark's and Chaney's longitude determinations are wea 

“12. Until a new and trustworthy determination of the lon 
has been made the boundary should be shown on the one hund and 
third meridian from the Canadian southward and on the meridian of 
103° Pd from the Canadian northward. 


k. 
tude 


Clark's monuments 15, 16, and 17.“ 
The boundary line, in 


slature 
General ws of 


tion that the 
true boundary 


monuments, conststin rincipally of earth mounds or stone. On the 
one hundred and third rA Mr. Clark erected 26 monuments, 
Many of them have been obliterated by 


r, 
to a made by W. S. Mabry in 1882 to 1885, district 
Ballam, Hartley, and Oldham counties at that time, and 


States surveyors and 2 
hundred and third meridian. Neithe 


south 
It was 
and Pacific — lands in that 


of Texas and who goen had a better know. 


arstow, Ward County, for a great number of years. I emph bim 
as a state purvos in 1899 and 1900, and I have often heard him say 
that he found pieces of a broken bottle at the point where the monu- 
ment for the southeast corner of New Mexico now s 


my in- 
formation is that Mr. Clark 
ished it. 


and 
a bottle at that corner at the time 
st 
drafteman | in 


rict, 
N. Mex., and who, in 1892, was county surveyor of ity 
N. Mex., surveyed the boundary line 5 one hundred and third 
Clark, as ran the same north from 


December 29, 1892, that— 

This monument marks the point to which John H. Clark ran north 
from the thirty-second parallel, as stated in his report on page 279 of 
the commissioner's report upon the survey of the United States and 
Texas boundary (47th Cong., Ist sess., Ex. No. 70), the same being 
in latitude 33° 00’ 58” north. In the above-quoted commissioner's re- 


port, on page 280, Clark reports his line to have been located 184 miles 
south from latitude 36° „north. A prelimi line run by us, be- 
ginning at monument No. 11 on the one hundred and third meridian 
and running south through monuments Nos. 10, 9, 8, 7, 6, and 5, ali 
of which were found and identified, as described in the above-mentioned 
report, and prolonged (checked by poiana observations as hereinbefore) 
intersects latitude 33° 00’ 58”, 2,182 varas east of the last-described 
monument. Determined true meridian at above described monument.” 

In surveying this line they continued north 126 miles and 274 varas, 
where they intersected a preliminary survey extended south from monu- 
ment No, 11 on the one hundred and rd meridian to latitude 33° 
49’ 51”, being a point 126 miles and 274 varas north from the thirty- 
second allel and 184 miles south from parallel 36° 30“ north latitude. 
They a claim to have made the connection between the two lines 
made by Clark, which they say is 56 miles and 296 varas. In their 
report they claim to have identified monuments Nos. 10, 9, 8, 7, 6, 
and 5 on the one hundred and third meridian, as established by Clark. 
A copy of their report is herewith handed you. Mr. Twitchell advises 
me t some of the monuments are very dim and difficult to distin- 
gu 


h. 
In conclusion, I do not deem it wise to cone the boundary between 
Texas and New Mexico from the lines established by Clark, which has 
been ay gg and confirmed by both the State and Federal Governments, 
and for the further reason that so many surveys have been made by the 
State with reference to said lines; and a great number of titles have 
been patented to people along said lines, who, in many instances, have 
erected valuable and permanent improvements thereon; but I do believe 
that the bound: line between the State of Texas and the Territory of 
New Mexico established by Clark should be retraced and reestablished, 
and that permanent monuments be e at convenient and proper 
distances so that the question of boundary shall hereafter be forever 
settled, and to prevent further litigation between people residing in the 
State and those residing in the Territory. 

As to the line between Texas and Oklahoma I am not prepared to 
say what should be done. No friction has arisen from that source, 80 
far as I am advised; 3 am I definitely advised as to where the 


Kidder monument is pie 
Congressman JoHN H. STEPHENS has introduced a bill in Congress to 
reestablish and re-mark these lines by a joint commission of the United 
States Government and the State of Texas. In the event his Dill 
becomes a law Texas should be represented on the ground by a thor- 
oughly competent and practical surveyor. For making this survey the 
Commissioner of the General Land Office at Washington estimates that 
it will cost the United States $65,000. Texas 1 not only be re- 
quired to pay its own commissioner, but a reasonable part of the 
expenses in making the survey. I have no idea what it would cost, 
but I think an apropia toa ot $20,000 to $25,000 would be sufficient. 

Very respectfully, 


CHARLES ROGAN, 
Commissioner of the General Land Office, State of Teras. 


From the statements made in this letter, it will be seen that 
this boundary matter has been up between the general land 
office of Texas and the General Land Office at Washington, 
and fully considered by them, and they have suggested the 
passage of this resolution. It will be seen that the governor of 
New Mexico and the National Association of Miners have pro- 
tested against the condition of affairs existing relative to this 
disputed boundary, and asked for its speedy settlement. This 
correspondence also shows that the boundary line in so far as 
the same was established by United States Commissioner John 
H. Clark was confirmed by Congress (from the Rio Grande 
River to the northeast corner of Texas) on the 3d day of 
March, 1891. The only solution of this vexed question is to 
re-run and re-mark the boundary, as proposed by this resolu- 
tion, The X. I. T. brand referred to is the cattle and ranch 
brand of a syndicate headed by John H. Farwell, of Chicago. 
This company, known as the Capitol Syndicate, received from 
the State of Texas 3,500,000 acres of land for building the 
magnificent state capitol of Texas, and its lands were located 
along the eastern border of New Mexico. It will be seen from 
a reading of this letter that there is every reason why this bill 
should pass, and none why it should be defeated. I therefore 
hope that it will become a law. 

Mr. PAYNE. Mr. Speaker, my first recollection of this mat- 
ter was at the session of the Fifty-ninth Congress, when a bill 
came up unexpectedly to enable Texas to annex some 600,000 
acres of land from the Territory of New Mexico. It was here 
with a favorable report from the Committee on the Judiciary, 
the gentleman from Iowa, Mr. Birdsall, having made the re- 
port. I got all the facts which I knew at that time in regard 
to that case from the favorable report of Mr. Birdsall, because, 
fortunately, he had placed the documents of the United States 
in the report which showed that Texas had no right to this 
600,000 acres of land, which was worth then and is worth now 
$20 an acre, or more than $12,000,000, 

It seems that in 1850 Texas was claiming all of this land 
now in dispute, and there was an arrangement made between 
Texas and the United States, ratified by Congress and by the 
legislature of Texas, whereby the lines for the Panhandle were 
described as bounded on the east by the Red River and by the 
one hundredth meridian, and on the north by latitude 36.30, and 
on the west by the one hundred and third degree of longitude 
west of Greenwich. That was agreed to by both parties, and 
Texas relinquished all lands outside of that, and in considera- 
tion the United States paid Texas $12,000,000 in money. So that 
we had a pretty good title to that land, 
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Afterwards there was some dispute about where the one hun- 
dred and third meridian actually was and where the one hun- 
dredth actually was. An act was passed by Congress, accepted 
by the Texas legislature, that each party should appoint one 
commissioner, who should go and survey these lands—the one 
hundredth meridian west of Greenwich and the one hundred 
and third degree of longitude west of Greenwich, One John H. 
Clark was sent by the Government. 

The act was passed in 1858 and he was sent there in 1859. 
Texas also sent a surveyor, who stayed on the job a few weeks, 
got tired, and quit, and left Clark to finish the job and the sur- 
vey. The point was to establish the one hundred and third 
meridian and the one hundredth meridian. Mr. Clark went to 
work, and by establishing the one hundredth meridian at Kan- 
sas line, or by ascertaining where it had been established by a 
previous surveyor. He surveyed back and got down into Texas 
and fixed the monument at the one hundred and third meridian, 
and I think the monument is there to-day. 

But the one hundred and third meridian at the Kansas line 
had been established 23 miles west of where it ought to be by 
the mistake of a former surveyor, and sub, ently the United 
States sent another surveyor there with methods, and by 
triangulation and observation of the moon and the stars, and 
so forth, he established the true meridian at the Kansas line 
and moved it 2 miles and a little over east of where it had 
been located before, and that is the line as located to-day. 

Afterwards the Government of the United States sent Mr. 
Kidder, a surveyor and engineer, there to go over the lines of 
Mr. Clark. What did he find? This one hundredth meridian 
was located 11 chains and 26 links west of the true meridian. 
He had consequently taken a little land from Texas and given 
it to the Indian Territory. On the north line he had one end 
of it a few chains out of the way to the south and the other 
end of it a few chains out of line to the north of the true 
parallel of latitude. On the one hundred and third meridian 
he found that Surveyor Clark had started in first at the 
southern line of New Mexico and located the one hundred and 
third meridian, and he established the meridian there, or the 
point for the meridian, 8 miles 67 chains and 35 links west of 
the true meridian, as afterwards ascertained by Kidder, and 
the undoubted meridian as it stands to-day. He went on a 
few miles farther and surveyed a line north and south. 

That line there, I think, is about 600 miles—the whole line 
along the Texas border on the west, between that and New 
Mexico. 

Mr. STEPHENS of Texas. To be exact, it is 310 miles. 

Mr. PAYNE. Oh, if the gentleman had less zeal, and had 
pursued this matter a little more in the line of openness from 
the beginning of the time he referred this joint resolution until 
now, he would appear better in correcting a few mistakes of 
that kind. 

Then he went to the northwest corner, and at the northwest 
corner he started again on what he said was the true meridian, 
one hundred and third west, and that point happened to be 2 
miles 5 chains and 57 links west of the true meridian, and it has 
since been located, without any question at all; and he went along 
down the line and gradually closed in a little on the true merid- 
jan two-thirds of the way, perhaps three-fifths of the way, down 
the line. Then he got tired altogether and quit the job. I 
believe then 1862 had come around, and there might have been 
reason for his stopping at that time. He never completed the 
survey, and he left an opening there that has never been sur- 
veyed from a point 2 miles and 5 chains west of the true merid- 
ian about two-thirds down the line to a point 3 miles 67 chains 
and 35 links to a point four-fifths of the way down the line— 
in all, about 130 miles—so that that has never been surveyed, 
and Texas has no more claim to it than has the State of New 
York. The gentleman from Texas [Mr. STEPHENS] says this 
survey was established by the United States by an act of 
Congress later in an appropriation bill, the sundry civil ap- 
propriation bill. A survey was made under the act of June 5, 
1858. The survey was not to make a boundary line. The sur- 
yey was to find the true boundary line, which was the one hun- 
dred and third meridian, and for no other purpose. This lan- 
guage was slipped into the appropriation bill: 

And the boundary line between said 3 strip and Texas and 
Texas and New Mexico established under the act of June 5, 1858, is 
hereby confirmed. 

It confirmed the boundary line established June 5, 1858, and 
the act of 185S made the boundary line the one hundred and 
third meridian; and so it simply confirmed the establishment of 
the boundary line and said nothing about Clark’s survey of the 
boundary line. There is no question of that kind; it settled 
no question of that kind. 

I got what facts I could out of the report in the Fifty-ninth 
Congress and presented them to the House, and the bill was 


beaten. The next Congress the gentleman presented his bill 
and it went to the Committee on the Judiciary. The Committee 
on the Judiciary would not report the bill, or else they reported 
it adversely ; I do not remember which. They were all against 
it. There it laid during the Sixtieth Congress. In this Con- 
gress the gentleman comes in in this fashion. He introduces a 
joint resolution with this title: 


Authorizing the President of the United States, in conjunction with 
the State of Texas, to reestablish and remark the boundary lines be- 
tween the Indian Territory and the State of Texas, and for other 


There is not a word said about the boundary line between 
Texas and New Mexico, but he adds the words “and for other 
purposes.” Why? The Committee on Indian Affairs had noth- 
ing to do with questions between the United States and the 
Territory of New Mexico. 

Such things must go to the Judiciary Committee or to the 
Committee on Territories, but the Committee on Indian Affairs 
could not get jurisdiction of, that bill with an honest title. 
Under the guise of that name which he gave to this child he 
sent it to the Committee on Indian Affairs, and he is the rank- 
ing minority member of the Committee on Indian Affairs, and 
has been there for a good many years. It is reported out with 
this amendment to the title: 

Amend the title so as to read: 

“Joint resolution authorizing the President of the United States, in 
conjunction with the State of „ the Terri of New 8 5 — 


pao agree Pie Pp magne TO SECON gabe e boundary 
tween said States and Territory, and for other purposes.” 


The Indian Territory comes in under the other purposes now, 
and still the Indian Territory had got to be the State of Okla- 
homa at the time he introduced this joint resolution, but there 
was enough of the shade of the Indian Territory left to get the 
bill into the Committee on Indian Affairs and get a report of 
the Committee on Indian Affairs. 

Mr. MONDELL, Was the Kidder line monumented through- 
oa iss full length, so that there is no question about its loca- 

on 

Mr. PAYNE. It was monumented so that there is no ques- 
tion about the location of this meridian. 

It was simply establishing the meridian and going over 
Clark’s work to see whether he had established it in the true 
place. I have a report here in full showing a diagram and 
showing the differences. Now, when he came to re-form this 
resolution in order to have it reported to the House, he said: 

That the monument established (under authori of the act of 
Congress 3 January 15, 1901) by Arthur B. Kidder, United 
States er of surve as the point of intersection of the true 
one hundredth meridian with the River shall be accepted and 
ratified as correct. 

Remember now that Clark in establishing this one hundredth 
meridian established it to the west, away from the true me- 
ridian, and took some land of the State of Texas and added 
it to the Indian Territory, now the State of Oklahoma, and 
this generous gentleman from Texas, coming from a State 
holding all of her public lands in fee simple when it came into 
the Union, coming from a State that gave this original land in 
New Mexico at a price of $12,000,000, which was paid from 
the Treasury of the United States, this very generous gentle- 
man, this very just gentleman, when he comes to have this 
commission examine the line between the Indian Territory and 
the State of Texas, goes back to the Kidder survey, which 
locates this one hundredth meridian many chains to the east 
of the Clark survey, and locates it there in order that the 
State of Texas might get back the land which the Clark survey 
would take away from it on the east, 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MONDELL. On the north line, 

Mr. PAYNE. On the east line 

Mr. STEPHENS of Texas. Is it not a fact that 

Mr. PAYNE. I have not time now to yield to the gentleman. 
If I have time, I will, when I have concluded, answer all the 
questions of the gentleman. He further says in the joint 
PoS That th f a lin d marked by 

Provided, e pert of a e ron and mar! & monument 

1 
11. one Ronared and this deerde ot Tonge 
tude west of Greenwich, the same the east-and-west and north- 
and-south lines between Texas and New Mexico, and run authority 
of act of Congress approved June 5, 1858, known as the Clark lines, 
and that part of the line along the parallel of 36° and 30 of north 


latitude, forming the north boundary line of the Panhandle of Texas. 
and which said parts of said lines haye been confirmed by acts of 


Congress— 

Namely, what has been read you from the sundry civil bill 
which does not confirm any survey whatever. This joint reso- 
lution further says: 


That it shall be the duty of the commissioners appointed under this 
act to re-mark said old Clark monuments and lines where they can 
be found and identified by the original monuments now found on the 
ground, or where monuments are now missing, but thelr original posi- 
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tion can be shown by competent 


arol evidence, or by the topographical 


mare, or field notes made by said Clark; the monuments so found, or 
their position so identified, shall determine the true position and 
course of the boundary lines as marked by said Clark to the full ex- 
tent of the survey made by him; and where no survey was actually 
originally made on said lines it shall be the duty of the said com- 
missioners to run a straight line between the nearest points determined 
by the Clark survey, and when said straight lines have been so run, 
marked, and agreed upon by the co loners they shall thereafter 
form the true boundary lines. 


He names the “true meridian” at the one hundredth degree 
west of Greenwich, not the old Clark survey. Why? Because 
that does not take any land from Texas and give it to Oklahoma 
as the Clark survey did. Then when he gets to the one hundred 
and third degree he wants to have the lines of the Clark survey 
so far as they exist now, because that gives 3 miles in width 
of additional territory to Texas to come out of New Mexico. 

Mr. MONDELL. The purpose, then, I understand, is to fol- 
low the Kidder survey where the Kidder survey gives more 
land to Texas and to follow the Clark survey where the Clark 
survey gives more land to Texas 

Mr. PAYNE. Certainly, that is it. And what else do you 
expect from a gentleman whose State received $12,000,000 for 
this land and comes in now, sixty years afterwards, and tries to 
get it back by reason of an incomplete, unfinished survey, pal- 
pably incorrect, and demonstrated to be wrong? 

Every word of information that I have given you has come 
from the documents of the United States. 

The SPEAKER. The time of the gentleman has expired. 

Mr. CARTER. A parliamentary inquiry, Mr. Speaker. 

Mr. STEPHENS of Texas. I desire to offer an amendment 
to the bill. There is a committee amendment, and I desire to 
offer another one, 

Mr. CARTER. Is the bill up under suspension of the rules 
or by unanimous consent? 

The SPEAKER. Under the suspension of the rules. 

Mr. CARTER. Then an amendment can not be offered? 

The SPEAKER. You can do almost anything by unanimous 
consent, 

Mr. PAYNE. Regular order! 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the resolution. 

The question was taken, and the Speaker announced that the 
Chair was in doubt. 

The House divided; and there were—ayes 63, noes 47. 

So, two-thirds not having yoted in favor thereof, the motion 
was rejected. 

BILLS OF LADING. 


Mr. STEVENS of Minnesota. Mr. Speaker, I move to sus- 
pend the rules and pass the bill H. R. 25335. 

The SPEAKER. The gentleman from Minnesota [Mr. 
STEVENS] moves to suspend the rules and pass the bill, which 
the Clerk will report. 

The Clerk read the bill, as follows: 

A bill (H. R. 25335) relating to bills of lading. 
ORDER BILL OF LADING DEFINED. 


Be it enacted, etc., That whenever any common carrier, railroad, or 
transportation company (hereinafter termed “ carrier") shall issue a 
Dill of lading for the transportation of property from a place in one 
State to a place in another State (the word “State” to include any 
„ District of the United States), which bill shall be, or pur- 
port to be, drawn to the order of the shipper or other specified person, 
or which shall contain any statement or representation that the 
erty described therein is or nisy be deliverable upon the order of any 

rson therein mentioned, such bill shall be known as an “ order bill of 
ading ” and shall conform to the following requirements: 

(a) In connection with the name of the person to whose order the 
roperty is deliverable, the words “order of” shall prominently appear 
n print on the face of the bill, thus: “ Consigned to order of * 

b) It shall contain on its face the following provision: “ The surren- 
der of this original order bill of lading, properly indorsed, shall be 
required before delivery of the property.’ 

(c) It shall not contain the words “ Not negotiable” or words of simi- 
lar import. If such words are placed on an order bill of lading they 
shali be void and of no effect. 

id) 1 herein shall be construed to prohibit the insertion in an 
order bili of lading of other terms or conditions not inconsistent with 
the provisions of this act or otherwise contrary to law or public policy. 

STRAIGHT BILL OF LADING DEFINED. 


Sec. 2. That whenever a bill of lading is issued by a carrier for the 
transportation of property from a oes in one State to a place in an- 
other, in which the property descri therein is stated to be consigned 
or deliverable to a specified person, without any statement or repre- 
sentation that such property is consigned or deliverable to the order of 
any person, such bill shall known as a “straight bill of lading” and 
shall contain the following requirements: 

(a) The bill shall have prominently stamped upon its face the words 
“Not negotiable.” 

(b) Nothing herein shall be construed to n the insertion in a 
straight bill of lading of other terms or conditions not inconsistent with 
the provisions of this act or otherwise contrary to law or public policy. 

Sec. 3. That a carrier shall be liable to any person tared theret 
for the damage ca by the failure to comp 7s aio any of the provi- 
sions of sections 1 and 2 hereof. But an order or a straight bill of 
lading, notwithstanding such noncompliance, shall be within the provi- 
sions of this act. 


Sec. 4. That ev carrier who himself, or by his officer, agent, or 
servant authorized to issue bills of lading, shall issue an order Dill of 

ding or a straight bill of lading, as defined by this act, before the 
whole of the p rty as described therein shall have been actually 
received and is at the time under the actual control of such carrier 
to be pipe neh or who shall issue a second or duplicate order bill of 
lading or s ght bill of lading for the same property, in whole or in 
part, for which a former bill of lading has been issued and remains 
outstanding and uncanceled, without prominently marking across the 
face of the same the word “ Duplicate,” shall be estopped, as against 
the consignee and every other person who shall acquire any such bill 
of lading in food faith and for value, to deny the receipt of the prop- 
erty as described therein, or to assert that a former bill of lading has 
been issued and remains outstanding and uncanceled for the same 
property, as the case may be; and such issuing carrier shall be liable 
to the consignee named in a ae bill, or to the holder of an order 
bill who has given value in good faith, relying on the description therein 
of the property for damages caused by the nonreceipt by the carrier of 
all or part of the property, or its failure to correspond with the descri 
tion thereof in the bill at the time of its issue, or for the failure to 
mark the word “ Duplicate“ upon a second or duplicate bill as indicated 
above: Provided, That where an order or a straight bill of lading is 
issued for property billed “shipper’s load and count,” indicating that 
the goods were loaded by the s pper, and the description of them made 
by him; and if such statement true the carrier shall not be liable 
for the, nonreceipt or by the misdescription of the g described in 
the bill, in which event the estoppel and liability above provided shall 
not attach. 

Sec. 5. That eve 


carrier, or officer, be agi or servant of a carrier, 
who shall deliver 


e property described in an order bill of lading 
without Taung surrender and making cancellation of such bill, or, 
in case of partial delivery, indorsing thereon a statement of the prop- 
erty delivered, shall be estopped, as against all and every person or 
perons who have acquired, or who thereafter shall acquire, in good 

ith and for value, any such order bill of lading, from asserting that 
the property as described therein has been delivered or partially de- 
livered ; and such carrier shall be liable to every and any such person 
for the damages which he or they may have sustained because of 
reliance be such Dill. 

Sec. 6. That no carrier shall be Mable under the provisions of this 
act where the property is replevied, or removed from the session of 
the carrier by other legal process, or has been lawfully sold 
the carrier’s lien, or in case of sale or disposition of perishable, hazard- 
ous, a goods, in accordance with law or the terms of the 
bill of lading. $ 

Sec. 7. That any alteration, addition, or erasure in a bill of lading 
after its issue without authority from the carrier issuing the same, 
either in writing or noted on the bill of lading, shall be void, but such 
bill of lading shall be enforceable according to its original tenor. 

The SPEAKER. Is a second demanded? 

Mr. ADAMSON. Mr. Speaker, I demand a second. 

Mr. STEVENS of Minnesota. I ask unanimous consent that a 
second may be considered as ordered. 


Mr. ADAMSON. I do not think I will consent to that. I ob- 


ect. 
; The SPEAKER. Does the gentleman object to considering a 
second as ordered? 

Mr. ADAMSON. Yes, sir. 

The SPEAKER. The gentleman from Minnesota [Mr. STE- 
vENS] and the gentleman from Georgia [Mr. ADAMSON] will take 
their places as tellers. 

The House divided; and the tellers reported—ayes 90, noes 
none. 

So a second was ordered. 

The SPEAKER. The gentleman from Minnesota [Mr. STE- 
vens] is entitled to twenty minutes and the gentleman from 
Georgia [Mr. ApamMson] to twenty minutes. 

Mr. STEVENS of Minnesota. Mr. Speaker, this is a measure 
which has excited considerable interest in the mercantile, ship- 
ping, manufacturing and banking interests of the country. It 
prescribes some obligations to attach to the bills of lading 
which are now used in interstate transportation. In substance 
the bill provides, first, for defining what shall be an order bill 
of lading and what shall be a straight bill of lading, and these 
provisions are essentially the same as laid down by the Inter- 
state Commerce Commission in its order prescribing the uniform 
bill of lading of June 27, 1908. The conditions and provisions 
of the bill of lading as recommended by the commission are 
contained on the back of these order bills of lading, and are 
identically the same as apply to a straight bill of lading. 

The second provision is, where a bill of lading has been 
issued by a carrier, where the goods have not been received in 
whole or in part, or where the goods have been delivered and the 
bill of lading has not been surrendered, the carrier is estopped as 
against a bona fide holder in good faith, or transferee in good 
faith, in denying the receipt of the goods or that the bill of lad- 
ing is outstanding. That is the substantial section of the bill. 

The next provision is that an order bill of lading must be sur- 
rendered when the goods are delivered, and if not done the car- 
rier shall be liable for any damages which may ensue, and the 
last provision is that any alteration of the bill of lading shall 
be void and that the bill shall be enforceable according to its 
original tenor. These provisions are the essential provisions 
of this measure to be contained in bills of lading entering into 
interstate commerce. These provisions are in the law in many 
of our States now, either under common law or under the state 
statutes. A list of the States and provisions of each State are 
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contained in the hearings of the Committee on Interstate and 
Foreign Commerce and in the report on bills of lading of the 
commissioners on uniform laws. This matter has been dis- 
cussed by the commissioners on uniform laws, and the provisions 
I baye just described are essentially those which are recom- 
mended and have already been adopted by some of the States. 

Now, the evils which exist and call for this legislation are 
these: Some carriers have been very careless in issuing bills of 
lading and in taking up order bills of lading when the goods 
called for by such bills of lading were delivered to the consignee. 
The result has been that serious mistakes have occurred and great 
chances for fraud and losses have been given by this negligent 
manner of doing business. Here is a mass of letters that have 
come to the Committee on Interstate and Foreign Commerce 
from almost every State in the Union, giving a large number of 
instances of the carelessness of carriers in issuing bills of lad- 
ing and detailing the losses to shippers, merchants, and banks 
by reason of such carelessness, 

For example, in Tennessee, at one important station, the 
agent of the carrier signed very many bills of lading, and for this 
purpose used two rubber stamps of different design, both with 
the name of the agent and, presumably, both duly authorized by 
the carrier. But such a method would make it extremely easy 
for fraud, forgery, and offer a temptation to minor employees 
to issue blank and fraudulent bills which might demoralize 
the entire business of that section of the country. These 
stamps were used interchangeably, and nobody knew which 
was the authorized stamp, and it is possible or probable that 
both were authorized. ‘There was not a scintilla of writing on 
any bill of lading issued, as was required by the form prescribed 
by the Interstate Commerce Commission. This left the matter 
so widely open that it is a wonder more injury has not been 
caused by such carelessness, By the way, the Interstate Com- 
merce Commission, when it this form of uniform 
bills of lading, stated that it had no authority to do anything, 
but only recommended the adoption of the form, and it has 
been substantially adopted by the carriers in the East. The 
result as to that particular station in Tennessee was, nobody 
can quite tell whether there are any bona fide bills of lading 
or not from that station, and there is a suspicion against all of 
them, and that casts a cloud of suspicion over all the honest 
business and business men of that community. 

A letter just received from Buffalo, N, Y., states that in one 
of the most important railroads running into Buffalo the agent 
of the road received large consignments of grain, and he did 
not attempt to take up bills of lading for that grain. He al- 
lowed the grain to be forwarded without any attempt to take 
up the bills of lading, and when the grain was forwarded it 
was without any bills of lading, and then he issued them in 
blank and delivered them to the shippers. Here was an open 
invitation to fraud and injury, both in not compelling the sur- 
render of the original bills, but later in not issuing the proper 
bills as required by the order of the commission. 

In my own State there was a case where cars were ordered 
for a consignment of butter. The cars were put on the side 
track, and the agent at once issued bills of lading for the fully 
loaded cars, and the bills of lading were forwarded at once to 
the consignee in New York and were sold there. Before the cars 
could be fully loaded the sheriff descended upon them on behalf 
of some creditors and carried the butter away. The railroads 
paid no attention to the matter, and heavy losses were had by 
the purchasers of the original bills. 

There are many hundreds of instances of this kind which 
illustrate the necessity for some compulsion of care and exact- 
ness in the issue of these important documents. No one would 
think of issuing promissory notes or bills of exchange or cer- 
tificates of deposit so recklessly and with such temptation to 
fraud. Yet these bills are equally as important and valuable 
and even more numerous in the commercial life of to-day. Then, 
too, these easy ways of issuing such bills are in some railway 
systems a species of favoritism, approaching a scheme of rebates. 
They may be issued by one railroad to solicit business where 
another and rival road would not care to take such chances. 
So the practices of the most reckless line will prevail, as it 
always does in such matters, and sets the standard for the rest 
of them. So the object of this measure in part is to give the 
honest, careful railroad management an even chance to com- 
pete with business with the reckless, irresponsible management 
and to stop the prevailing favoritism to some favored shippers. 
And any measure which is not oppressive and tends to compel 
carefulness and fairness must be of benefit to the general public. 

Mr. CULLOP. I see no provision in here respecting a bill of 
lading in this respect especially. Railroad companies usually 
insert a clause in their bills of lading that the company issuing 
the bill of lading will not be responsible for the safe carriage 


of the goods over any line with which they connect and over 
which the goods are to be carried. Do you not think there 
ought to be a provision in this legislation that would prevent 
railroad companies from doing that? 

Mr. MANN. That is in the law now. 

Mr. STEVENS of Minnesota, That was the Carmack amend- 
ment in the Hepburn law. 

Mr. MANN. And it was stricken out by the Senate amend- 
ment to the House railroad bill, by the way. 

Mr. CULLOP. While you are amending the bill of lading in 
this respect, complying simply with the laws of most of the 
* ought not that provision to be in this bill? 

Mr. MANN. It is now the law. 

Mr. STEVENS of Minnesota. That same provision is law 
now, and is a part of the Hepburn bill passed four year ago, 
making the original road receiving the goods responsible for 
the goods to destination, and then the originating line would 
settle with the shipper and the connecting roads. 

Mr. CULLOP. That only applies to interstate roads, Have 
you one that applies to States? 

Mr. STEVENS of Minnesota. We can only care for inter- 
state shipments. 

Now, Mr. Speaker, I reserve the balance of my time. 

Mr. KEIFER. I want to ask the gentleman one question. 

Mr. STEVENS of Minnesota. Just a moment. 

Mr. KEIFER. I assume that the authority to pass this act 
is based upon the idea that it relates to common carriers, inter- 
state, does it not? 

Mr. STEVENS of Minnesota. Yes, sir. 

Mr. KEIFER. Now, in section 6, perhaps in section 5, there 
are provisions in reference to carriers that seem to be general, 
and apply to all carriers. 

Mr. STEVENS of Minnesota. Mr. Speaker, all of these pro- 
visions refer to the original language of section 1, which pre- 
scribes the scope of the bill of lading covered by this act. 

Mr. KEIFER. Section 6 reads: 

That no carrier shall be liable under the provisions of this act. 


Mr. MANN. The word carrier“ is defined in the first para- 
graph. 

Mr. KEIFER. That is the definition. I suppose it provides 
that the carrier shall be a carrier that is transporting material 
from one State to another. 

Mr. STEVENS of Minnesota. That is the definition of the 
word “ carrier.” 

Mr. KEIFER. Section 5 provides “that every carrier or 
agent, or officer or agent, or servant of a carrier who shall de- 
liver property,” and so forth. Now, then, it would seem to me 
that the bill ought to be more definite. While it is true that 
section 1 of the bill says “hereinafter termed carrier,” that 
only amounts to speaking of the carrier. 

But we know that a carrier may be intrastate as well as 
interstate. 

Mr. STEVENS of Minnesota. We have defined the word 
“carrier” as an interstate carrier, I think, by that section, 
and provide that that definition shall apply to the word 
wherever used in the bill. 

Mr. KEIFER. You do not say that, however. 

Mr. GILL of Maryland. I should like to ask if you have elimi- 
nated from this bill the provisions that were in the bill as 
originally presented by you which compel steamers engaged in 
foreign commerce to have the same sort of a bill of lading? 

Mr. STEVENS of Minnesota. Yes; we have eliminated these 
foreign bills of lading such as the gentleman refers to. 

Mr. GILL of Maryland. This does not cover steamship lines 
engaged in foreign commerce? 

Mr. STEVENS of Minnesota. No; it covers steamers engaged 
in domestic commerce. 

Mr. BARTLETT of Georgia. I desire to call the attention 
of the gentleman to section 1, paragraph d, of this bill: 

d) Nothing herein shall be construed to prohibit the insertion in an 
er bill of lading of other terms or conditions not inconsistent with 
the provisions of act or otherwise contrary to law or public policy. 

The gentleman is aware, of course, that under the Hepburn 
law what was known as the Carmack amendment provided that 
the initial carrier shall be liable to the shipper, notwithstanding 
the loss may not have occurred upon his particular line; that 
the initial carrier shall pay the loss and collect from the carrier 
who occasioned the loss. Now, if this bill becomes a law, what 
is to prevent the carrier from placing in one of these bills of 
lading a limitation of the liability as to loss upon its own lines, 
or any other similar limitation? 

Mr. STEVENS of Minnesota. Because it would be contrary to 
law, and so void and of no effect. 

Mr. BARTLETT of Georgia. I will ask the gentleman if this 


does not mean simply limitations contrary to this act? 
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Mr. STEVENS of Minnesota. No. We provide that nothing 
can be placed in the bill of lading that is either contrary to this 
act, contrary to law, or contrary to public policy. 

I reserve the balance of my time. 

Mr. ADAMSON. Mr. Speaker, I should like to have the at- 
tention of a few of the most intelligent of my colleagues. I 
thank them for their ready response, for I perceive thereby that 
they are all intelligent. 

I do not feel called upon to apologize for opposing this bill. 
Neither do I feel that I am called upon to play the part of an 
Atlas and carry the world on my shoulders, if the balance of 
the Members want to do wrong and I alone think I am doing 
right. 

We all believe in good bills of lading, and they are incidents 
to commerce, but we already have them. By the Carmack 
amendment it was made obligatory upon interstate carriers to 
issue a bill of lading every time a shipment is received. There 
are other provisions which I will refer to later. 

Every good thing proposed in this bill is already the law. 
The first two or three pages, defining and differentiating be- 
tween the different kinds of bills of lading, constitute very 
beautiful reading, but they are already fully provided for by 
law, and pursuant to the Carmack amendment the Interstate 
Commerce Commission has approved a uniform bill of lading 
which has been accepted by the carriers, which the banks show 
by their circulars that they have adapted to their use for all 
lawful purposes, and this uniform bill of lading answers every 
possible good purpose covered by the bill. For instance, the 
Carmack amendment prohibits the insertion of any limitation of 
liability in the bill of lading, and makes it the duty of the car- 
rier to answer to the lawful holder of the bill of lading at the 
other end of the line. 

Reference is made here to what the States have done. Yes, 
States may pass this or any other law as to corporations which 
they charter and for which they are responsible; but we de- 
rive our authority to regulate commerce from the constitutional 
provision alone giving us the absolute power to regulate inter- 
state commerce. Under that if an agent, such as the gentleman 
from Minnesota [Mr. Stevens] describes, carelessly issues a 
bill of lading prematurely, pending actual delivery to the car- 
rier of a consignment of goods for shipment, he violates sec- 
tion 3 of the act to regulate commerce and is guilty of a dis- 
crimination, and whoever is injured thereby can recover from 
him civilly and prosecute him criminally. There is no trouble 
about that. 

Section 8 provides that anybody who is injured may recover. 
Then what is left in this bill? Nothing but one bare, open 
proposition, that, if two scoundrels, an agent of a railroad and 
a man who is not the agent of a railroad, conspire together 
when there is no transportation and no shipment intended, and 
forge a bill of lading and get it off on a bank, that the railroad 
shall pay the bill for the goods described in that forged in- 
strument, although there was never any shipment either actual 
or intended. That is all there is in this thing. 

That is the only thing left in it. The banks propose to us to 
excuse them from all diligence in making inquiries and verify- 
ing paper by making carriers responsible for forged bills if a 
man who is agent for the carrier commits forgery in collusion 
with another fellow and probably shares the profit. 

Not only that but they refuse to prosecute the conspirators. 
This bill has been introduced three or four times in Congress. 
It was championed first by the gentleman from Michigan [Mr. 
TOWNSEND] and he grew ashamed of it and quit it. It was af- 
terwards championed by the gentleman from Virginia [Mr. 
MayNarp] and he quit it. Then here it is introduced by the 
distinguished gentleman from Minnesota, and it is pretended 
that it is to meet the cases which are making so much excite- 
ment in the country now about robbing foreigners by forged 
bills of lading. Yet the supporters of the bill have eliminated 
all foreign business, so it can not affect such cases at all. , 

We made the point that if a paper be forged inside of a State, 
Congress has no constitutional power to punish for that. The 
friends of the bill conceded the point and struck out the 
criminal prosecution. Then we said there is no differentiation 
as to the constitutionality between dealing with the transaction 
under the civil law and under the criminal law. If it is un- 
constitutional to deal with it criminally it is unconstitutional 
to deal with it civilly. 

There is local law to punish every such criminal that has eyer 
been brought to the attention of the courts within the United 
States, and if there is not law existing now and existing for 
generations to recover civilly, it is because of the negligence of 
the parties discounting the forged paper to exercise due dili- 
gence and use the means at hand to avoid imposition. 


Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. ADAMSON. Certainly. 

Mr. COOPER of Wisconsin. The gentleman is a member of 
the Committee on Interstate and Foreign Commerce? 

Mr. ADAMSON. I am. 

Mr. COOPER of Wisconsin. Will the gentleman tell us why 
this legislation was not embodied in the railroad interstate law? 

Mr. ADAMSON. All that is constitutional is embodied in 
existing law. It is all in except the provision making the car- 
rier pay forged bills of lading. I will inform the gentleman 
from Wisconsin that this is not a matter that the public has 
seemed to take any interest in. The banks want to take the 
railroad companies out of the transportation business and put 
them in the banking business. We have been working twenty 
years to try and make carriers do their duty in transportation, 
and lo and behold, the bankers, because of carelessness in veri- 
fying their checks and bills of lading, have lost money by rascals 
in some of the States, and now propose to interfere with the 
management of the transportation companies in the discharge 
of their duty by putting them into the banking business and re- 
quiring them to furnish bankable paper and pay for it, whether 
forged or not. That would impair their usefulness as carriers. 
a yoma be contrary to sound public policy and should not be 
allowed. 

5 COOPER of Wisconsin. I find on page 4, line 13, a pro- 
vision 

Provided, That where an order or a straight bill of lading is Issued 
for property billed “ shipper’s load and count,“ indicating that the 
were loaded by the shipper, and the description of them made by h 

Now, suppose the goods are properly described, but they were 
not delivered through the wrongful act or negligence of the car- 
rier. Then it is provided that— 
and if such statement be true the carrier shall not be liable for the 
nonreceipt or by the misdescription of the goods described in the bill, 
in which event the estoppel and liability above provided shall not attach. 

Does that mean that the company shall not be liable for the 
nondelivery of these goods? 

Mr. ADAMSON. I do not understand the tricks of the other 
side, but I will state my conception of that proviso. I under- 
stand it to mean that the railroad may avoid the liability for 
quantity and quality if it permits the shipper to load and count 
and puts it on the bill of lading; that is, if it is the shipper’s 
load and count. 

I assure the gentleman, further, that it will be a rank dis- 
erimination and may, like the other provision requiring them to 
pay a forged draft or bill of lading, open the widest field for 
rebates in this country that was ever attempted. If they can 
discriminate between shippers by that sort of preference, what 
is the use of a law against discrimination? 

If you are going to allow a railroad to recognize a false and 
forged bill of lading in the hands of a favored shipper, and pay 
it off, what better way to legalize rebates would you ever have 
than that? 

Mr. FORNES. Do I understand the interstate-commerce law 
makes the initial carrier responsible for the goods to their desti- 
nation beyond its own lines? 

Mr. ADAMSON. Yes. 

Mr. FORNES. And that is the law now? 

Mr. ADAMSON. Yes; and it is as good a law for bills of 
lading as ever could have been made. It properly recognizes 
the bill of lading as merely an incident to the actual transporta- 
tion, but it is the actual transportation that gives us our only 
jurisdiction. 

Mr. FORNES. Then the corporation that issues that bill of 
lading becomes responsible for the goods shipped under: that 
bill of lading. 

Mr. ADAMSON. Certainly, under the present law. There is 
not any trouble as to any possible case where there is any at- 
tempt at transportation. If an agent makes a mistake in actual 
transportation and issues a bill of lading which is wrong, and 
an innocent third person is injured by it, recovery can be had. 

Mr. CULLOP. Does the gentleman understand that the 
railroad bill which was passed by the Senate last week strikes 
down that provision? 

Mr. ADAMSON. No; it does not. 

Mr. CULLOP, Oh, I beg the gentleman’s pardon. It pro- 
vides that they shall not be liable beyond the end of their 
own line. 

Mr. ADAMSON. I do not understand it that way. 

Mr. CULLOP. I think I can show it to the gentleman. 

Mr. ADAMSON. But if it is that way, that bill has not yet 
become a law. 

Mr. BURLESON. What provision of this law does the gentle- 
man claim makes rebating and discrimination easier on the 
part of the railroads? 
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Mr. ADAMSON. The requirement that a railroad shall pay 
or may pay a bill for which it never receives any freight is 
one. If it goes and pays for something it never receives on a 
forged paper, it is a largess, and the scheme could be used 
for rebating. 

Mr. BURLESON. Then the railroad would have to connive 
with the man who issued the false bill of lading. 

Mr. ADAMSON. Yes; if it used that method of rebating, 
it could permit issuing the false bill of lading, of course. 

Mr. BURLESON. And yet the gentleman contends that the 
railroads should not be liable upon that false bill of lading? 

Mr. ADAMSON. Oh, no; the gentleman mixes two cases en- 
tirely. All rebates are the result of connivance, of course. If 
the railroad wants to make rebates, it has to find a way to do it; 
and if you stick a provision in here that they may go and 
recognize and shall recognize and pay for a forged bill of lading, 
which is illegal without the basic fact of shipment under the 
commerce clause of the Constitution, you enable that railroad 
to make rebates if it wants to, and recognize and pay just that 
sort of thing. 

Mr. COOPER of Wisconsin. Do I understand the gentleman 
from Georgia to say that under that proviso which I read from 
page 4 of the bill it would be possible for a shipper to put the 
goods into the car, make his own count, make his own bill of 
lading? 

Mr. ADAMSON. Yes; as to loading and counting; and the 
agent indorses that on the bill of lading. 

Mr. COOPER of Wisconsin. And the railroad company would 
hold that it was liable only for that which was actually re- 
ceived and transported? 

Mr. ADAMSON. I so understand. 

Mr. COOPER of Wisconsin. Claiming that the shipper had 
miscounted or done something else? 

Mr. ADAMSON. That is it. 

Mr. COOPER of Wisconsin. It would collect only for what 
it—the railroad—said was the proper count. 

Mr. ADAMSON. That is the way I understand it. 

Mr. COOPER of Wisconsin. Why could they not ship a good 
many more goods than that actually put into their bill of lading 
and in that way practically effect rebates to a favored shipper? 

Mr. ADAMSON. I would call that a reciprocal loophole, 
through which either party could slip. 

Mr. COOPER of Wisconsin. In other words, let the shipper 
fix the car and put into it what he pleases and make his own 
bill of lading. 

Mr. ADAMSON. Yes. 

Mr. COOPER of Wisconsin. Then the goods are shipped and 
there does not seem to be what there is in the bill of lading 
and the railroad company collects for what it finds in the bill 
of lading. 

Mr. ADAMSON. It would seem so. The circular from 
which the minority report quotes and the law cited show that 
existing bills of lading are all sufficient for actual trans- 
portation. Foreign business is all eliminated, and there is not 
one particle of foundation for the statement so often made that 
the moyement or price of cotton depends on this bill at all. 
That is merely a scarecrow to mislead people. A study of the 
successive bills and the amendments thereto and existing law 
on the subject will dispel that delusion. 

Mr. CULLOP. Referring to the point I spoke of a moment 
ago in the Senate bill as passed there a few days ago is this 
provision, which in my judgment is unjust, bécause it writes 
by the law into bills of lading what the Carmack amendment 
eliminated from bills of lading. It authorizes a relief by law, 
which it prevented carriers from_obtaining by contract, and 
hence nullifies the wholesome provisions of the Carmack 
amendment to the interstate-commerce law. It is as follows: 

Provided further, That where the shipper selects 
line of the iittiat carrier over which there is no 9 
rate established, the carrier receiving said goods for transportation shall 
not be responsible for loss or injury to the same beyond its own line. 

Mr. ADAMSON. The gentleman from Indiana [Mr. Curxor] 
must excuse me. I do not want to get into something that is 
not yet the law. The proviso he quotes does not conflict with 
the Carmack amendment, but only suspends its operation at 
the shipper’s option, when the shipper diverts his freight from 
reguldr connections and directs its ronting over lines on which 
there is no established through route or joint rate. 

Mr. CULLOP. I wanted to call attention to the fact that the 
very provision was inserted in the Senate bill which was elimi- 
nated out of bills of lading by the Carmack Act. 

Mr. ADAMSON. The gentleman is mistaken about that; but 
he will have to excuse me. I have only five minutes remaining, 
and the gentleman from Georgia [Mr. BARTLETT] wants that, 
and I should not have occupied as much time as I have but for 


the frequent interruptions. Mr. Speaker, I desire to print the 
minority report in connection with my remarks. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Georgia? [After a pause.] The 
Chair hears none. 

The minority report is as follows: 


VIEWS OF THE MINORITY. 


Being unable to concur with the favorable recommendation accom- 
panying the report of this bill, the undersigned respectfully submit the 
ollowing suggestions: 
AN OLD SUBJECT. 


The subject-matter of this bill has been before Congress for several 
terms. The old biil was lately amended by our committee in several 
particulars, including the omission of all criminal provisions and all 
reference to foreign business. After being so amended, it was rewritten 
and reintroduced in its present form. 


CONSTITUTIONAL PARTS ALREADY PROVIDED FOR. 


In so far as it is within the power of Congress to enact the provi- 
sions of this bill into law, the subject-matter is alreađy adequately 
provided for by existing statute. It will be observed that the bill re- 
verses the usual order of dealing with transportation as the basic fact 
the bill of lading as only an incident to 
evidence the fact. This bill deals directly with the incident itself, re- 
gardless of the existence or absence of any actual transportation to 
authorize any bill of 8 That is in marked contrast with existing 
law in the Hepburn amendment referred to in the majority report. It 
makes the following requirements : 

“Any common carrier, railroad, or transportation company receiving 
property for transportation from a point in one State to a point in 
another State shall issue n receipt or bill of lading therefor and shall be 
liable to the lawful holder thereof for any loss, damage, or injury 
to such property caused by it or by any common carrier, railroad, or 
transportation company to which such property may be delivered or over 
whose line or lines such property may pass, and no contract, receipt, 
rule, or regulation shall exempt such common carrier, railroad, or trans- 


to be regulated and aN 


portation company from the liability hereby imposed. 
ans -= 1 that the carriers have generally adopted a form of 
0 


1 by the commission which is satisfactory to the 
arties to the shipment, consignor, carrier, and consignee. That uni- 
orm bill of lading is also capable of meeting all the requirements of 
shippers and the discounting banks, which are promptly and intelli- 
nt 1 adapting this uniform bill of lading to their purposes, as shown 
75 e following circular of instructions being sent out by them to 


Ts: 

P No loans will be made by this bank secured by bills of lading unless 
they are on the uniform bill of lading as approved by the Interstate 
Commerce Commission June 27, 1908, and after it has been verified b 
the bank located at the point of issue, or acknowled by the I 
freight agent before a notary public or commissioner of deeds, or guar- 
anteed by a surety in og Please let us know whether in your 
cee a) it will be practicable for you to get your bills of lading so 
ver a 

Local bankers accepting these bills and drafts can easily protect 
themselves and all other banks against fraud. Being in the immediate 
locality with the carrier's agent and the consignor, it would require as 
little care as is usually exercised in making ordinary loans and dis- 
counts. 

The 33 usually ships the goods for delivery on a sale already 
made or to negotiated. or convenience, and to secure prompt pay- 
ment of his purchase money, he draws a sight draft, attaches it to the 
bill of lading, and deposits both in the local which transmits 
them to its correspondent bank at the point of destination, which de- 
livers the bill of lading when the t In prospect of collect- 
ing the draft, the bank often advances to the consignor money on the 
faith of the shipment. There is no trouble about that if the initial 
parna are vigilant and the original equities are not altered or dis- 


COMPLAINTS WHICH THE BILL SEEKS TO REMEDY. 


the a 


rage, á 
eguarding these matters. Under the uniform bill of lading now in 
— no Kellers is made without production of the bill of lading. 

The case of the bill of lading issued prematurely or carelessly, as an 
accommodation or convenience pending real delivery into the custody 
of the carrier of an actual shipment of interstate transportation, is also 
within the jurisdiction of Congress, but it is also fully covered by ex- 


isting law inst discrimination. Such transactions are plain viola- 
tions of the law, for which adequate remedies are provided, both civil 
and criminal. ‘They should be punished, whether loss results or not. 
REAL PURPOSE OF BILL. 
The real 


urpose of this bill, however, is to find an easy remedy or 
preventive for loss by the last-described case of discounting a draft 
attached to a rp ja bill of lading issued collusively and fraudulently 
by an agent of the carrier delivered to a confederate, not based upon 
any actual shipment in custody or in prospect. It provides that when 
any agent of a carrier, under whatever circumstances or cause or col- 
lusion, without receiving any freight for the carrier to transport, shall 
issue a paper falsely stating that goods have been received, the carrier 
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shall be liable on that paper to any person who may purchase it with- 
= Hee vada’ e — her it 21 t for us to, make ti Pena provision? 

e firs agen issuing that no discharge 
of his duty, an no authority, express o 3 — to issue a bill of 
t when he has received freight. tis entir outside of 
e of duty and without any authority — ‘ae and issue 


cra Wust 1 
the reception of 
the the 


paper save a memorandum of 
nder the common law, as 


of 8 

we can regu- 
late it, and regu tokens about 
it, but if there is actually no offer of a commodity for tion 
there is no instance or basic fact of interstate commerce. 

If nothing is done but the execution of a false bill of lading by one 
conspirator and delivered to another, that is not interstate commerce ; 
that is merely local rascality. No such case has ever occurred in this 
Union, or ever will occur, which can not easily be 83 and panies 
by local authority. When we insisted as one argument against this bill 
to create federal offenses to be tried and 


pend on or 
differentiate between civil and 
to make that act a federal crime oats punish it as derogatory to inter- 
state comme it is alike unconstituti W vagy = as to the liability 
on the civil side of "e court ponte Keyes out of the transaction. There 
is. no rational 2 istinction. We nee no authority to legislate 
use no ht being 


tha 
sony resist the amendment (made in the old tg rth 
— out the ——.— punishment of the guilty parties, both the 
agent and hi confedera 
To make the carrier Mable an and at the same time exempt from no ge 


ment the mit doubtless insolvent, would tend 
3 to deter ‘commission of the’ crime. 


encourage rather 
another consideration which = not ignored. 3 
to take much m the other, this Woe except the 


2 and the railroads C 
es of the gae spou 
ae pailey 3 ave bet e 


—.— are intended to r e, transport, and deliver passengers and 
We have been g for years, only param success, 

70 old them u ‘ormance of those duties. It is now pro- 
for the banks 


to the 

make it a little easier and more 
uire the carriers to assume another 
duty. They must provide ippers with bankable, negotiable 
Satie e CTC rformance of proper 


r efficiency as carriers might thereby 2 8 and the dif- 
mates of regulation as such carriers increased to of the ship- 
pin: publie which is entitled to rely on banks . facilities 
Rod on common carriers for transportation. 

BILL WOULD LEGALIZE REBATES, 
The public is also concerned — the prospect of a fruitful field 
for rebates; which eee rovisions of this Pon would unquestionably 


up and 12 2 ae bills of lading would operate 
as t 


a oad and count permit re- 
bates and discrimination, — othe pet plea of “ uniformity.” 
WOULD rag tag * TO MAKE CONTRACTS. 
Although disclaimed majority poe i bill would compel 
ies to enter Into con against th Fur ¢ Our policy 8 been 


o make their discounts 8 to 


ulre carriers to 58 3 

liabi or exempting themselves from ia ‘by, Aas j bills . — 
jeans. We compel them to issue proper under- 

and transactions. We have never Frcs empre compel, then 
to ate into contracts. True, the auguat of 2 — pal p es 
“whenever issued” the bill shall contain certain things, but crates 
law compels the issue of a bill or recelpt as evidence of every ship- 
ment. is bill, 8 Mar age A two varieties known or 

con 


hat the reby di the com 
2 — — tate (Baer, Pho the kind ww contracts red. 


THE * CHIMERICAL PLEA OF UNIFORMITY. 


There is no the ent about uniformity. The la 
legal rinciples, adjudications governing these questions are as w 
th erstood, and as nearly orm as those relating to any 
other subject. 
FORGED BILL NOT COMMERCE. 


ment, that we can hold a carrier lable for a for 


88 not based on actual shi 


— 8 11 Ki — use th 
upreme Court sa 
unh read the inion 


appy. If any gentleman will take the peas to 
from which that is quoted, s and read the facts on which the is 
Pee ig ge he will require n ent to convince him that the court 
mind persons going abont from State to State in actual inter- 
of visits and transactions, walking across b riding in 
change ing from State to State for various pu coming 
legitima — In contact with one 5 and not the false and aane 


BILL ENTIRELY OMITS FOREIGN BUSINESS, WHICH WAS REPRESENTED TO 
OUR CONSTITUENTS AS IMPORTANT FEATURE, 


The most pecata feature set it is this: Most of the 
haye written to 


ple who 


us have claimed this legislation to be essen to move 


. 10 the A al of cotton could not be carried on 
Recent disclosures of defalcations about peo- 
false and fraudulent bills 
people have sent us for 

yet all foreign business has been omitted from this 


tn throu: 
Lire ey | foreign fir demand 


Whether there is a disposition to hamper the exportation of cotton, to 
narrow the market and depress the ee whether there is a ner, We 
otic di tion to take care of home b 
are unable to ju 
on as to domestic’ 


pending on could 
thout this i ERT There is ae! no Gastibeation for 
S no danger it 


E be main 
this bill; there is no business necessity for it; there 


seeks to avoid which can not be av by proper ce; there is 
no act aimed at by it that can not be reached and preven or punished 
by existing law, either federal or local, 
Respectfully submitted, e 
— Tae W. C. ADAMSON. 


— 


C. L. BARTLETT. 


Mr. BARTLETT of Georgia. Mr. Speaker, I can not of 
course in the minute or two remaining discuss this proposition, 
which is a radical change of all the laws that we have had upon 
the subject with reference to bills of lading. The Supreme 
Court of the United States in a number of cases has determined 
what the contract in a bill of Iading is. It is the accepted law 
that a bill of lading is simply a receipt for the goods and a 
contract for affreightment, a contract to carry the goods re- 
ceived by the carrier to the destination. The case of Pollard 
v. Vinton (105 U. S.) aptly illustrates this doctrine. I read 
from that case: 

A bill of lading is an Instrument well known in commercial transac- 
tions, and its character and effect have been defined by judicial de- 
cisions. In the hands of the holder it is evidence of ownership, spe- 
cial or 3 of the e propery za EAE ROTAT! in it and of the — — to w 

elivery. Notwithsta g it is 
2 to pass sp te hand to roy with or without indorsement, and 
is efficacious for its ordinary purposes in the hands of oe 9 
H is not a negotiable eens or obl t a bill 
of exchange or a promissory note is. Its transfer does not t preclude, 
— — — all inquiry into the transaction in which it or 
use it come into hands of persons who have innocent tly 
bis value for i “tor it. ao doctrine of bona fide purchasers only applies 


eee of a twofold character. It is at once a oe pE 
3 a porters In = former character it is an acknowledgement of 
Seg of pro board his vessel by the owner of the 
tter it „ to carry safely and deliver. The recel pt a 
— lies at the foundation of the contract to carry and 8 It 
no goons one actually received, there can be no valid contract to carry 
or eliver. 
To these elementary truths the reply is that the agent of defendant 
has 3 in writ 


riung the receipt of the promised for 
him that they should be safely delivered, and that the principal can 
not $ Seopa of his the act o —— 8 in this matter, because 


Tico tng 
not received b; 


the owner of the vessel is estopped by 1 roe of the law From 
signi oat in the public 
the Plalntikg counsel rest their case 
that defendant is absolutely respon- 
tations of his agent in the bill of lading. 
ose there was testimony from which the jur 
might have inferred either mistake or bad faith on the part of Cobb 
Co., we are of fa th that Vinton, the shipowner, is not Liable for the 
false statement the bill of lading, because the transaction was not 
within the scope of their author 
If we look. t to Sethe evidence of "the extent of their authority, as found 
in 4. bill of exceptions, it is this short sentence 
the month 2 December, 1873“ the — of the bill of 
“the firm of E. D. Cobb & Co., o enn, were 
ts of the defendant at Memp Es bre o power to solicit 
execute and deliver 1 ship ills of lading for freight 
en. 


= for the false 
t if we can sup 


‘rank 


—— to execute and 5 8 — bills 2 Sahg has two limita- 
tions, namely, s could only be delivered to shippers, and they could 
only be 8 or freight ship on the steamboat. 

tere the power to make and deliver a bill of lading could arise, 
rson must have pped g on the vessel. Only then could 

there a shipper, and only then could there be goods shipped. In 
sayin we do not mean that the goods must have Deen actually 
p on the deck of the vessel. If they came within the control and 


1 ot Tete would be ld be binding: But without such a delivery there 
of = a bl ee or carrying, and agents of defendant had no 


Now, this bill proposes to change radically the relation of the 
railroad to the shipper in the matter of bills of lading so as to 
make it not simply a receipt for the carrying of goods, a con- 
tract for affreightment to carry the goods, but to make it a 
guaranty or security, so that whether the carrier has received 
the goods or not, it shall be liable for them to those who may 
hold the bill of lading. Look at section 4 of the bill, which 
provides that in case a railroad shall issue a duplicate bill of 
lading for one that is lost, and shall fail to write over the face 
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of that paper the word “ duplicate” it is thereby estopped from 
denying its liability upon the bill of lading or that it had ever 
received the freight, so that if that bill becomes & law a man 
who has lost his bill of lading, there being nothing in the biil 
to require the railroad to issue a duplicate, what railroad will 
permit its agent to issue a duplicate bill of lading, and take the 
chance that the agent will either carelessly or intentionally 
omit to write across the bill of lading the word “duplicate,” 
and thereby make itself liable, regardless of whether it had 
received the freight or not; or whether the freight had been 
destroyed by the act of God or the public enemy? 

So that you not only put a hardship upon the railroads by 
reason of these cases that have been cited, and we all agree 
universally that hard cases make bad law, but a shipper who 
loses his bill of lading will never be permitted by the railroads 
to receive a duplicate, so that the people who ship fruit in my 
country, who ship their melons and peaches and vegetables from 
the part of the country in which I live, in the event they should 
lose their bills of lading, in the event they should be lost in 
transmission from their place of shipment to the market, the 
railroad could compel its agents to refuse to issue a duplicate 
bill of lading, because a railroad can issue a general order to 
its agents never to issue a duplicate, and there is no law and no 
provision in this bill requiring the issuance of the duplicate for 
a lost bill of lading, and the shipper would suffer and not the 
carrier. 

The SPEAKER. 
has expired. 

Mr. BARTLETT of Georgia. Can I have two more minutes? 
I will ask the gentleman from Minnesota [Mr. Stevens] if he 
can yield me two minutes? 

Mr. STEVENS of Minnesota. I must yield to the gentleman 
from Alabama [Mr. RicHarpson], as he must get away. Mr. 
Chairman, I now yield five minutes to the gentleman from 
Alabama [Mr. RICHARDS0N]. 

Mr. RICHARDSON. Mr. Speaker, I do not at all agree with 
the two Democratic members of the minority of the Committee 
on Interstate and Foreign Commerce [Messrs, ADAMSON and 
BARTLETT of Georgia] about this bill, and I regret to have to 
disagree with them and to decline to sign the minority report 
signed by these two gentlemen. It strikes me, Mr. Speaker, 
after such examination as I have been able to give the bill and 
the protracted hearings had, that there is not a single condition, 
obligation, or duty imposed upon the common carrier by this 
bill that does not accord with plain, simple, unpretending busi- 
ness methods and regulations, promotive of honesty and fair 
dealings, and I ask any gentleman who carefully inquires into 
the provisions of the bill, and who will not dwell upon sup- 
posed matter or conjectural results, conjured alone in the im- 
agination of our Georgia colleagues, but to take the bill as it 
is and what it plainly stands for—the needful remedies it pro- 
poses—you will understand why I am here supporting it. What 
is the bill? The substance of it is contained in the fourth sec- 
tion of the bill. That is the vital part of it. It is the head- 
light of the bill, and all other sections are secondary. What 
are the requirements of the fourth section? One is that the 
railroad or the common carrier must not issue a bill of lading 
for property unless it has it under its control or in its posses- 
sion. That is the requirement now practically at every port in the 
United States, and that is why this bill does not. relate to for- 
eign commerce. The next provision of the bill, as set forth in 
section 4 

Mr. CRAIG. Will my colleague allow me to interrupt him? 

Mr. RICHARDSON. With pleasure. 

Mr. CRAIG. You say that is the requirement at all of the 
ports? 

Mr. RICHARDSON. Yes; at the port of New Orleans and 
other ports stringent regulations govern all foreign or ocean 
shipments. I will call further attention to that suggestion. 

The next requirement, as set forth in section 4, is that if the 
railroad or common carrier has already issued the bill of lading 
on the property it must not issue a second bill of lading with- 
out marking across the face of it plainly “Duplicate.” If the 
carrier fails to comply with these provisions of the bill then the 
carrier shall be estopped as against the person holding or the 
owner of such bill of lading to deny the receipt of the property 
or assert that a former bill of lading remains uncanceled for the 
same property, and shall be liable to the consignee or owner 
of the bill of lading for damages caused by its failure to com- 
ply with the provisions of this bill. Does any man object to 
those plain, honest, unpretending conditions? Are we quietly 
to permit the carrier to do this injury to the public? We are 
all aware that in the administration of matters pertaining to 
bills of lading that the railroads of the country have been very 
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“ loose,” and the result has been that shippers and others have 
sustained damage and loss. 

Mr. CRAIG. Will my colleague permit one more question? 

Mr. RICHARDSON. Certainly, with pleasure. 

Mr. CRAIG. Is it not a fact that foreign purchasers of cot- 
ton now are threatening to accept anything but port bills of 
lading next year because of recent occurrences and the want of 
just such a law as this? 

Mr. RICHARDSON. Just exactly. There has been a stupen- 
dous fraud in the northern section of the State of Alabama. 
Several millions of dollars are involved, and for what? It is 
charged that the railroads or common carriers issued recklessly 
bills of lading without marking them “duplicates,” and were 
connected with forgeries also. And there are other frauds con- 
nected with it, as common report has it. I am not advised as 
to how the fraud in this instance was perpetrated, but it was a 
distinct shock throughout the country. 

Mr. CRAIG. Will my colleague permit one more question? 

Mr. RICHARDSON. Certainly I will. 

Mr. CRAIG. In case such action as is threatened by the 
European cotton buyers should be taken, would it not have the 
oo of absolutely annihilating all inland cotton shipping 
points? 

Mr. RICHARDSON. It would. It would absolutely impair 
our credit and cripple us in securing the money to move our 
cotton crop. That is what I am advised. 

Mr. CRAIG. To move our cotton to the coast? 

Mr. RICHARDSON. Yes. It is not a question of national 
or state bankers, as the gentleman from Georgia [Mr. ADAM- 
son] said. Why, Mr. Speaker, we need bankers as much as we 
need any of the other vocations of life in our business. The 
farmers and commercial men of all kinds and character need 
bankers. They render us all a great deal of accommodation 
and assistance. The consumers, the shippers, the bankers, doc- 
tors, farmers, lawyers, and all are all interested in having an 
honest, fair bill of lading, one that can not as a fraud be im- 
posed on anyone a bona fide holder for value. Now, what are 
the further conditions of the bill? I have told what is the sub- 
stance of it, as set forth plainly in section 4 of the bill. The 
only complaint of both of the gentlemen from Georgia is that 
a dishonest man may get in with a railroad agent, and they can 
conspire together, and the agent issue a bill of lading for 10, 
15, or 20 bales of cotton or any number or any other commodity 
which the carrier has not received, and which is a plain, simple 
fraud and cheat. For one minute let us examine this bill as it 
bears on that dreadful wrong that my friends expostulate on. 
If such a collusion is formed by a railroad agent and an outside 
conspirator, and an innocent purchaser for yalue buys that 
spurious bill of lading and you should make the carrier re- 
sponsible for its agent perpetrating such an injury and damage 
on a confiding, trusting farmer, merchant, or even on a banker, 
what wrong morally or otherwise has been done? 

This bill by its provisions protects the carrier from ever 
being the victim of such a conspiracy if it will only comply with 
the simple requirements of section 4 of the bill: How first 
never employ an agent that will ever issue a bill for property 
not in his possession or under his control and never issue a 
second bill of lading for the same property without marking 
plainly across the face of the bill of lading “ Duplicate.” Our 
Georgia friends do not and can not hesitate to say that if the 
carrier complies with these provisions there will never be any 
trouble about spurious bills of lading. But they say if the car- 
rier disregards these business methods for the issuance of bills 
of lading—these methods that protect the people and the car- 
riers—and one of its authorized agents, an agent in the em- 
ploy of the carrier for the purpose of issuing bills of lading with 
other duties, sees proper, acting with some one on the outside or 
elsewhere, to issue a bill of lading for property never delivered 
to him, then the carrier shall not be held liable for damages 
and loss sustained by a person who, in good faith and for value 
bought the spurious bill of lading, must suffer such injustice. The 
carriers say, and the gentlemen who sign the minority report say, 
if you establish that policy or liability every railroad in the coun- 
try can easily be thrown into bankruptcy. But they forget that 
the carrier has ample opportunity to protect itself. It has abso- 
lutely the shield of the law thrown around it. Follow the require- 
ments of section 4 of this bill and no harm, loss, or damage wiil 
be visited on anyone. How easy it will be for the carrier to fol- 
low the provisions of that section. It will not be a hardship nor 
a pecuniary loss or even inconvenience to say we will never 
issue a bill of lading unless the property is in possession or 
under control or issue a second bill of lading for same property 
without marking on it “ Duplicate.” That is all. 

This bill tells what an “ order” bill of lading is and what re- 
quirements shall be complied with. Its requirements, from a busi- 


7516 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 6, 


ness standpoint, are of childhood simplicity. It shall read: 
“Consigned to the order of What else? Why, the 
carrier before it delivers the property described in that bill 
must take up and cancel the bill of lading. The broad and 
elastic provision is made in “b” of section 1 that just such 
conditions may be written by the carrier in the order bill as 
are not inconsistent with the provisions of the law or public 
policy. Can any reasonable person ask more than that? Why, 
they tell us if a shipper billed 100 barrels of flour and it turned 
out to be 100 barrels of sand the carrier would be responsible 
for the delivery of flour. Surely an expert railroad agent could 
insert in either an order or straight bill of lading such a pro- 
vision or condition as would protect the carrier against such 
fraud and duplicity. 

Straight bill of lading, as defined by the bill, simply means 
that the name of the consignee is specifically named in order, 
and the carrier must deliver the property to consignee named in 
the bill. The carrier has the right to write in a straight bill of 
lading the description of the property and its condition at the 
time of shipment and any other condition not inconsistent with 
the law or publie policy. There are other immaterial matters 
that are guaranties “as of course” for the safety of the carrier. 

The bill does not apply to foreign or ocean trafic, and wisely 
makes no provisions for criminal penalties. In the early part 
of my remarks, in reply to my friend and colleague from Ala- 
bama [Mr. Craric], I mentioned incidentally about the rule or 
law governing ports relative to foreign or ocean shipments. 
The New Orleans Cotton Exchange on May 25 last, just after 
the recent failure of two large cotton firms in the South, issued 
this statement: 


Frauds are practically impossible e 1 bill of peg — here. 
Under the law of New Orleans seep bill of lading can be issued unless 
ion of the shipowner or 


and in 

bill of lading ma cotton must be in T aa free from damage 
before it can be finally t the New Orleans Cotton Ex- 
change, for the sateen of cons 


ees and bankers advancing money 
on the | bilis of Ia maintains an inspection bureau for this purpose. 


Such port regulations were amply sufficient to make the pro- 
visions of this bill apply only to interstate commerce, and not to 
foreign or ocean commerce. No complaint is heard from anyone 
about shipments that pass through custom-houses or fall under 
regulations of our ports. The trouble and the fraud originates 
at initial points of transportation among the States. Our 
friends from Georgia, Messrs. ADAMSON and BARTLETT, both de- 
clare in minority report: 

But there is another insurmountable trouble, which the proponents 
of this bill haye tried to talk around for years, but have never sur- 
ed, evaded, nor explained it. It still stands. Our 
jurisdiction, conferred by the Constitution, is to regulate interstate 
commerce. The subject 2 our 1 is, in this cular, the 
transportation of commodities m one State to another. If *such 
transportation exists, we can regu it, and regulate all the evidences 
and memoranda and tokens about it, bee if there is actually no offer — 
a commodity for transportation there is no instance or basic fact 
interstate commerce. 

If nothing is done but the execution of a false bill of lading by one 
conspirator and delivered to another, that is not interstate commerce; 
that is merely rascality. 

I contend if under the commerce clause of the Constitution a 
bill of lading representing freight transported from one State 
into another State can be regulated by Congress, then 
can provide penalties and award damages for any frauds perpe- 
trated by which innocent holders for value are subject to loss 
or damage. It is quite theoretical to talk about the State pun- 
ishing a man who issues a spurious bill of lading, if the Federal 
Government has the authority under the Constitution to regu- 
late and provide for the issuance of bills of lading. Certainly 
it must be admitted that Congress can regulate bills of lading 
connected with interstate traffic. I quote briefly from one of our 
ablest text writers: 

WHAT IS NOT COMMERCB. 
[Judson on Interstate Commerce, p. 13, see. 7.] 

While commerce is more than traffic and includes commercial inter- 
course and the transmission of intel ce, it does not include the con- 
tractual relations between citizens of different States which are inci- 
dental or even in one sense are essential to interstate commerce inter- 


exchange. 
5 the ‘che taxing shipped, 


be * OW., 
860) ; Wo iat tis70)” 19° 1 pa 


And in the case of a foreign shipment a tax upon a bill of lading is 
a tax upon exports, and therefore beyond the taxing power of either >e 
State er Federal Government. (Fairbanks v. United States, 181 U. 


On the other hand, a bill of 1 whether drawn on an inter- 
state shipment or a foreign shipment, incident of such commerce 
and not a part of it. It follows, therefore, that a broker dealing in 

bills of exchange is not engaged in commerce, but in supplyin 
the entalities of commerce, and a state tax upon money an 


tp brokers is not void as a regulation of commerce. 

— — Co., 92 Ala., 157.) 

Thus a bill of lading is not then an incident, but actually 
represents the property shipped, and the bill of exchange issued 
by a bunk, which our good friends from Georgia most earnestly 
declare this bill seeks alone to protect, “in discounting a draft 
attached to a spurious bill of lading issued collusively and 
fraudulently,” and that bill of exchange is really the incident. 
The thoughtful conservative business interests of the country 
demand that Congress shall take judicious action on the proper 
regulation of bills of lading. This regulation does not impose 
any additional burdens or finaycial obligations on the common 
carrier. It simply means that the people are tired of the issu- 
ance of spurious bills of lading, and we want it stopped. 

The SPEAKER, The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I yield one minute to the gen- 
tleman from Tennessee [Mr. Sms]. 

Mr. SIMS. Mr. Speaker, in one minute, of course, I have 
not time to discuss the provisions of the bill, but I want to say 
that I heartily approve and indorse what the gentleman from 
Alabama [Mr. RICHARDSON] has just said. If we do not pass 
some such legislation as this it will be impossible to finance the 
cotton crop of the South in a practical way. The weight and 
burden of the additional cost will fall upon the cotton raiser 
and not on the banker. The banker will be able to protect him- 
self, and the railroads are able to protect themselves. They can 
require a bond from any agent they have to cover any loss 
caused by any failure to comply with the requirements of law 
and their rules and regulations; but the man who buys cot- 
ton and gives a draft with bill of lading attached, if the bank 
will not cash that draft he can not get the money until the ship- 
ment is completed. Such a course will absolutely ruin the cot- 
ton business of the South as now carried on, due largely to re- 
cent fraudulent transactions in bills of lading. 

Mr. BURLESON. As I understand it, you are a unit on this 
proposition? 

Mr. SIMS. I hope so. The whole South is a unit, so far as 
I know. 

The SPEAKER. The time of the gentleman has expired. 

Mr. CALDER, Mr. Speaker, this bill is really an act to compel 
people to observe the common rules of honesty with reference to 
the issuance of bills of lading. There has grown up an arrange- 
ment between the cotton grower of the South, the cotton buyer, 
the merchants and banks of both the North and the South, a sys- 
tem which enables the buyer to pay spot cash for his cotton 
and in turn have his drafts on banks honored by presenting to 
his bank a draft accompanied by a bill of lading issued to the 
shipper by the railroad company. The acceptance of the bill of 
lading by the banker as security for the payment of a draft 
while the cotton or other commodity is at the point of shipment 
or in transit has become an everyday occurrence. There are 
periods of the year when millions of dollars are actually loaned 
out on the genuineness of the bills of lading. The hearings on 
this bill disclosed the fact that the frauds perpetrated on banks 
and merchants of the country were very large. I have cited 
cotton specifically, but poultry, perishable goods of all kinds, 
grains, wool, even lumber, and every other commodity was 
affected. These frauds are committed at times by collusion 
with the freight agent of the railroad company issuing to the 
shipper a bill of Jading before the goods are delivered to the 
railroad company at the point of shipment and the shipper fail- 
ing to deliver the goods at all after receiving a bill of lading. 
Some cases have been cited where the goods were delivered, the 
bill of lading issued, and then the goods were taken away from 
the yard, sometimes with the knowledge of the agent and some- 
times surreptitiously. Under the terms of this measure the 
railroad companies are responsible for every item on their bills 
of lading, and if the articles marked on the bills of lading are 
not delivered the railroad companies can be held for them, and 
if a package described in a bill of lading does not contain the 
goods purported to be shipped the bank can hold the consignee 
and he in turn the shipper. The responsibility is fixed. 

The recent outrages perpetrated by the issuance of fraudulent 
bills of lading in the exportation of cotton to Europe amounted 
to millions of dollars, and while this measure does not directly 
affect the foreign bills of lading, people in Europe who accept 
American bills of lading will be protected by this act. They will 
take our order and straight bills of lading as a basis for the 
advancement of money. If this legislation is not enacted, it will 


(Helms v. 


destroy the credit of the merchants and farmers in the produc- 
ing sections of the country with the banks and merchants of the 
great manufacturing centers. Confidence in the integrity of a 
transaction makes credit easy. A great volume of business in 
this country is done on credit, and once that is destroyed all 
This is a very meritorious bill and ought to 


business suffers. 
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recelve the vote of every Member of this House. I propose 
printing in the Recorp a letter from a gentleman who is an 
officer of one of the largest banks in the city of New York, also 
some clippings from New York newspapers regarding the frauds 
committed in fraudulent bills of lading upon which great losses 
were suffered by merchants and bankers in England during 
HEE TORE, PD č THE SEABOARD NATIONAL BANE, 
e York, May 25, 1910. 


time ago 

company delivered Poel ge wi mat a surrender 
uga bilis of lading and obtaining th 
in this particular case, as you know, has 


or tion and otherw several 

have mme: re ge sin whereby they would be proteas tro 
rregularities, bu ve been unsuccessful, 

ter to call your pone fg mee toa bill introduced by Representative STEVENS, 

comes coe —.— which is kn bili 
omme: an w own as a 

I aincarely hope that you will look into this matter carefully 0 the 


view of interesting yourself to the extent of favoring it agen u 
enactment as a law. Unless this bill is enacted the ave > 
take some stand in the matter, and possibl — to grant 
accommodations on bills of lading, as ae is — great 


uent. 

will agree, would seriously interfere Agea 

country, as a large amount of mone 

just such documents and will con — N55 ee provided the 

necessary safeguards are thrown around the issuing of th ills 

the surrendering of the same when the goods are deli 
. > 0 * o 


ard The. bus 


Yours, very sincerely, W. K. 


Hon. WILLIAM M. 
House of 1 Washington, D. C. 


[From the New York Times, Saturday, April 23, 1910.1 
‘ TWENTY-SIX FIRMS INVOLVED IN COTTON FAILURE—PROBABLE LOSS OF 
$2,500,000 BY LIVERPOOL CONCERNS THROUGH SUSPENSION OF KNIGHT, 
YANCEY & CO.—FRAUDS HERE SUSPECTED—CHARGE IS THAT BILLS OF 
LADING ACCEPTED AND DISCOUNTED HAVE REPRESENTED NO REAL SHIP- 
MENTS. 


LIVERPOOL, April 22. 


3 Liverpool firms are — . to be more sa less Involved in the 
failure of Alabama cotton firm of 88 8 — & Co., the total 
oe ean titers aggrega: nearly $2,500,000, and one firm sufer- 
g, it Is believed, to the extent of of $300,000. Most “of the firms con- 


cerned have large amounts of capital mi ant wel will be able to — through, 
but a few of them, according to reports, are at least seriously embar- 
rassed. 

It is announced that several firms are 5 resentatives to the 
Tane States to inyestigate at once, and that English banks are fully 
secur: 

It is also said, however, that what ma maz 

mmber o! $3,500,000 was brought to ligh 
ee r of spurious bills of la 
from the United 


ee purcha a nts, 72 
to over $3,500, 00,00 The cotton was all to hav nee 0S been ship a 
New Orleans, and against the bills of drawn on 

Sant continental merchants haye been sree a ea Many of the bills ap 
— i are alleged to be spurious, and it is asserted that no cotton has 
been shipped against them. 

Two years ago the en age 5 . — dee eee complained to 
Government of this countr to that of America, that the 
nature of American throughs pills ra b lading incited to — and asked 
for some remedy. The British Government refused to in the matter, 
and after ama N with European and 8 8 an in- 
ternational committee was appointed. This committee met at Liver- 
pool, the delegates being American cotton —— and British, French, 
and Italian importers and bankers. They asked that the American 
Government should enforce by law a new form on through bills of lad- 

lde a san a not been done. 

Orleans and other ports have been in the habit, it 
seems, 3 lin ee in bills of lading and forwarding these =e their drafts 
on banks on side without waiting for the masters of steamers or 
the agents to check the consignments as they are put aboard. The 
result has been that many thousands of bales have been diverted by 
those engaged in their handling and disposed of to outside speculators 
and resold in the United States Within the past few weeks the short- 
5 e of 5 has become 3 culminating in the discovery 

heavy loss by the arrival of several steamers en were ent 
without Tore air ogee for which bills of lading had been forw 
drafts hono 


The cotton market to-day was naturally stirred by the situation, but 
the effect upon prices was not pur The directors 5 the Liverpool 
Cotton Association met oe: — — and affair, one 


discussed the 
the movement initiated by the 


the habit for some time 


of Alling up cers of ladin. se shipments or San shi 
ton 
the’ carrier, seg then 


tae carrier, they have 
csimfle of the 
rr attached 


deen to deliver the cotton to the carriers and obtain the genuine bill of 
— for it, which they seem to have retained in their own possession 


made no use of. 
When the cotton arrived in Europe it seems to have been delivered 
by the steamers without any 9 on that some of the bills of lading 
the ee, Companies Suspendea e of Kash 
hip com suspen veries 
& Co.’s shipments, pending the verification of their bills of 
ciety of course, came to the notice of the cotton importers in 
A EA and investigation showed that there was reason to suppose that 
— — 


miy were a considerable number of bills of lading in importers’ 


spurious, but that there was actually no cotton against some of 
The importers brought such pressure to bear upon Knight, that & 
Co. these 


to file their There will probably 155 a vers son 
siderable fod as it is paces that realizations wi 568.800 
than were at —— 85 


anti A e are Probably considerably 

there are genuine b in existence in America representin 
some of the cotton 3 to cas and these have been . — 
by =a recetver and in the meantime t be available for the Liver- 
pool claims, 


ALABAMA BANKS SECURED—VALUE OF COTTON STORED $200,000 IN EXCESS 
OF WHAT IS OWED TO THEM. 
MOBILE, ALA., April 22. 
there were suspictons of forged fo bills 
in on with the transactions of the firm of 


The mere statement that 
of la 


200,000 in excess of what is owed to Alabama banks 
ouse recet to the amount of S- are ħeld by 
000 interior banks, all of Which are 

the statement was made that the cotton 
favor of the local and interior banks 


According to President 2 charges against the methods of J. H. 
Knight, senior member of the firm, came to the Mobile banks several 
days ago, and action was immediately taken. All warehouse receipts 
held by Mobile banks and eee by the oe as collateral were chacted 
over. Other banks in State holding them sent receipts here for 
examination. All were Taani genuine, 

The statement is made 8 that no Mobile or Alabama banks 
haye suffered. One local bank shipped through a Birmingham bank 
$95,000 to an interior bank 5 in ease the money should be 
needed. This bank was said to have possessed warehouse EIDE 


wee at more than 
t is forged foreign bills of lading 


2790000; at least 
the firm. W: 


$200,000. 
that for nearly two years 
of 3 through European ports were used in duping foreign con- 
cerns, but to what extent is not known here. 

There have been rumors in cotton circies here since the opening of 
the week that the firm was short 100,000 bales on European deliveries, 
which had been contracted for at a loss of practically $2.50 a bale. 
There was a big concentration of the company’s business at this point, 
shipments Coniak from lower Arkansas and other places. Knight not 
ten years ago was a clerk in a store at Anniston, Ala. Cotton men 
here say that the cotton business will be revolutionized by the failure, 
which has caused a loss of confidence among the buyers. 


METHODS INVITE FRAUD—. EXPLAINS HOW THROUGH BILLS oF 
LADING ARE USED AFTER REBALING. 


ATLANTA, GA., April 22. 


if ible, a 
While they’ ar are still in doubt as to the actual 
their firms, the agents agree that under the present 

system of 9 9 3 in cotton great losses are possible and even 
easy. One o em 

Let us say that 5 lon, Fg meres cotton firm is doing business in 
Atlanta. The buyers for go out Into the country and contract 
for cotton. Let us say that deep bey 100 bales at Decatur, another 100 
at Macon, and a third 100 at Hogan. cotton is shipped to Atlanta 
to the compress and local bills of lading are taken from each town to 
Atlanta, At Atlanta the 300 bales are graded, and say 10 bales are taken 
from Decatur’s shipment and 10 from — and eae. It is graded 
to suit the market to which It is to be shipped. It is rebaled. 

Now, the Ker a have a through rate from Decatur to Live 
let us say. So the firm takes the local bill of lading for 100 bales 
Decatur and gets in exchange from the railroad a through bill —.— 
Decatur to Liverpool for 100 bales, when, as a matter of fact, only 10 
of the 100 Decatur bales have been used. When this is repeated indefi- 
nitely it can be seen what possibilities there are for fraud. 

Then, business here is done y on credit, on the honesty 
of the shippers. 4 —..— gets blank bills of mone from a railway 
agent and cooll agent's signature to them. Cotton is sold 
altogether on b — a “lading. I Hence, the bills are pong paper in 


any cotton market. the shipper be a big one. him tell the 
F and uires five cars at once. It is 
possible that the cars are not available at once. So, to satisfy the 


re ins the cotton to be 
But the bills may be negotiated 


— men, coun on receiving from America cotton bought at a very 
w figure, have ipped back to America large ba uantities of cotton at 
an advan price, to — the American mar If the Liverpool 


there. 
Among the representatives of san a here are those of 
Atop Forgan & Co., Liverpool; Baker, Paton & Co., New Orionas 8 

Williams Company, of Liverpool; Wilson & Ailson, of Galveston ; 
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Alexander Eccles & Co., of Liverpool; Pennfeather & Co., Liverpool; 
and E. C. Worrel, Galveston, 

Several representatives declared that transactions involvin 
which precipitated the crash, may end in prosecutions in the feder. 


courts. 
It is alleged that on irregular bills of lading attached to drafts for 


millions, 
al 


heavy amounts New York firms lost 51, 


000,000, while European houses 
may lose more than $4,000,000. 


{From the New York Herald, April 23, 1910.] 


SAY COTTON SHIPPING BILLS ARE SPURIOUS—LIVERPOOL MEN DECLARE 
ALLEGED SHIPMENTS OF AMERICAN STAPLE TO ENGLAND WERE NEVER 
MADE. 

LIVERPOOL, FRIDAY. 


There was a sensation in cotton to-day born of 3 circulated 
statements that forged bills of lading for cotton purporting to have 
been shipped from the United States had been uncovered. The alleged 
fraudulent methods, it was said, involved cotton valued at $2,500,000, 
and in addition to 30 Liverpool concerns it was stated that several con- 
tinental cotton houses were heavy losers. 

The Echo says that the method of using the alleges false bills of 
lading was to append facsimile carriers’ signatures to bills of lading 
sent with fts to this side before the cotton was delivered by carriers, 
and that importers in many cases paid sight drafts. When the practice 
was discovered, the 3 companion withheld deliveries until the 
bills of lading were verified. he Echo says that an investigation made 
by importers shows that not only were several of these bills of lading 
spurious, but that there was actually no cotton against some of them. 

The cotton market to-day was excited to an almost unprecedented de- 
pee by sensational reports of the failure of the Alabama cotton firm of 

night, Yancey & Co., which heavily hit Liverpool cotton houses. A 
cable from New Orleans, which fell like an explosion of dynamite, said 
that Knight, Yancey & Co. were short in Liverpool 25, bales, in 
Havre 8,000 bales, and in Genoa 6,000 bales. This would make a total 
loss at current 88 of more than $3,000,000. 

6 firms are believed to have been affected by the failure 
of the Alabama firm. A majority of them, however, have large amounts 
of capital and will be able to tide over the situation, but a few of them 
will seriously hit. The heads of some of the houses in Live 1 
will proceed to the United States at once to investigate the situation. 
No loss as a result of the failure is likely to fall upon English bankers, 
who are amply secured. 


Mr. HEFLIN. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Mr. Speaker, I will ask unani- 
mous consent to extent my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CALDER. Mr. Speaker, I make the same request. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. FOSTER of Vermont. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. ö 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


COMPRESSED YEAST. 


Mr. DALZELL. Mr. Speaker, I move to suspend the rules 
and pass the bill I send to the desk. 

The SPEAKER. The gentleman from Pennsylvania moves to 
suspend the rules and pass the bill which the Clerk will report. 

The Clerk read the bill, as follows: 


A bill (H. R. 26585) to amend paragraph 2 of section 3264, Revised 
Statutes of the United States, as amended by section 5 of the act of 
March 1, 1879, and section 8285, Revised Statutes of the United 
States, as amended by section 3 of the act of May 28, 1880. 


Be it enacted, etc., That paragraph 2 of section 3264, Revised Stat- 
ntes of the United States, as amended by section 5, act of March 1, 
1879, be amended so as to read as follows: 

“Tn all surveys 45 gallons of mash or beer brewed or fermented 
from grain shall represent not less than 1 bushel of grain, and 7 
gallons of mash or beer brewed or fermented from molasses shall 
represent not less than 1 gallon of molasses, except in distilleries 
operated on the sour-mash principle, in which distilleries 60 lions of 
beer brewed or fermented from grain shall represent not less than 
1 bushel of grain, and except that in distilleries where the filtration- 
aeration process is used, with the approval of the Commissioner of 
Internal Revenue; that is, Where the mash after it leaves the mash 
tub is passed through a filtering machine before it is run into the fer- 
menting tub, and ‘only the filtered liquor passes into the fermenting 
tub, 70 gallons of beer brewed or fermented from grain shall represent 
not less than 1 bushel of grain. The provisions hereof relating to 
filtration-aeration process shall apply only to sweet-mash distilleries.” 

Sec. 2. That section 3285, Revised Statutes of the United States, 
as amended by section 3, act of May 28, 1880, be amended so as to 
read as follows: 

“Every fermenting tub shall be emptied at or before the end of 
the fermenting period; no fermenting tub in a sweet-mash distillery 
shall be filled oftener than once in seventy-two hours, nor in a sour- 
mash distilery oftener than once in ninety-six hours, nor in a rum 
distillery oftener than once in one hund and forty-four hours, nor 
in a distillery where the filtration-aeration process is employed—that 
is, where the mash after it leaves the mash tub is passed through a 
filtering machine, before it is run into the fermenting tub, and only 
the filtered liquor passes into the fermenting tub, and the approval of 
the Commissioner of Internal Revenue being secured, oftener than once 
in twenty-four hours. The provisions hereof relating to filtration- 
aeration process shall apply only to sweet-mash distilleries.” 


The SPEAKER. Is a second demanded? 

Mr. MANN. I demand a second. 

Mr. DALZELL. I ask unanimous consent that a second may 
be considered as ordered. 

Mr. HENRY of Texas. I object. i 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALZELL] and the gentleman from Texas [Mr. Henry] will take 
their places as tellers. 

The House divided; and there were—ayes 55, noes 0. 

So a second was ordered. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DaLz LL] is entitled to twenty minutes, and the gentleman from 
Illinois [Mr. Mann] is entitled to twenty minutes. 

Mr. DALZELL. Mr. Speaker, the bill as read includes the 
provisions of two bills, both of them reported by the Committee 
on Ways and Means, and both of them relating to the same sub- 
ject. The one is the complement of the other. They both re- 
late to amendment of certain internal-revenue provisions of the 
Revised Statutes. In the manufacture of compressed yeast a 
new process of distillation has been discovered, which has been 
in use for a number of years in Europe, but has not been used 
in this country, and which is now proposed to be introduced 
here. Under the terms of the internal-revenue provisions re- 
lating to the distillation of compressed yeast it would be im- 
possible to use this new process, and the amendments proposed 
are intended to make possible the use of this new process, It 
is claimed that by its use both time and money will be saved. 
Under the existing law the manufacturer of compressed yeast 
can only refill his fermenters every seventy-two hours. The new 
process requires that they be filled every twenty-four hours. 
This bill provides that the existing law shall be so amended as 
to permit of that being done. Under the existing law 45 gal- 
lons of mash or beer shall not represent less than 1 bushel of 
grain; but under the new process, to make it effective, the 45 
gallons ought to be changed to 70 gallons. This bill provides 
for an amendment of the internal-revenue statute so as to pro- 
vide that that shall be done. 

The bill has been approved by the Treasury Department, and 
I know of no objection to it anywhere. It is in the interest of 
progress in a particular manufacture which ought to receive 
encouragement, which ought at least not be retarded by law. 

Mr. MANN. I demanded a second, Mr. Speaker, in order that 
I might know what the bill did, it being impossible to tell when 
it was read. The explanation of the gentleman is very satisfac- 
tory to me. I do not care to consume any of the time, unless 
some gentleman is opposed to the bill and wishes time. 

The SPEAKER. The question is on the motion of the gentle- 
man from Pennsylvania. 

The question was taken; and in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended, 
and the bill was passed. 


DESERT-LAND ENTRIES IN IMPERIAL COUNTY, CAL. 


Mr. SMITH of California. Mr. Speaker, I move to suspend 
the rules, discharge the Committee of the Whole House on the 
state of the Union from the further consideration of the bill 8. 
6636, and pass it, witli the following amendment. 

The Clerk read as follows: 


A bill (S. 6636) for the relief of assignees in good faith of entries of 
desert lands in Imperial County, Cal. 


Strike out all after the enacting clause and insert as follows: 

“That any person, other than a corporation, who has in good faith 
heretofore i ings by assignment a desert-land entry, which entry is 
regular upon its face, in the belief that he was obta Nc a valid title 
thereto, which assignment was accepted when filed at the local land 
office of the United States and recognized at the General Land Office as 
a proper transfer of such entry, shall be entitled to complete the entry 
so acquired, notwithstanding any contest that has been or may be filed 
against such entry, based upon a charge of fraud of which the assignee 
had no knowledge: Provided, however, That this act shall only apply 
to any person who at the time of receiving such assignment was without 
notice of any fraud in the entry assigned or in any annual proof made 
concerning the same: Provided further, That patent shall not issue to 
any such assignee unless he shall affirmatively establish, by his evi- 
dence, under oath, good faith and lack of notice of fraud, and by the 
testimony, under oath, of himself and at least two witnesses that ex- 
penditure in the total amount and cultivation and reclamation to the 
full extent required by law have been actually made and accomplished : 
And provided further, That nothing herein contained shall be construed 
to waive or avoid liability for any fraud or violation of the law on the 
part of the person committing the same. 

“8pc. 2. at where a person having made entry under the desert- 
land law was thereafter permitted by the land department to hold 
another entry or entries by assignment, or where a person having pre- 
viously perfected title under assignment of a desert-land entry, or 
having held land under assignment to the amount of 320 acres or more 
at different times, was thereafter permitted by the land department to 
make an entry in his own right, or to hold other lands under amga 
ment, such persons, or their lawful assignees, shall be, upon showing 
full compliance with all requirements of existing law as to expenditure, 
reclamation, and cultivation, permitted to complete title to the land 
now held by them, notwithstanding 8 that may have been or 
may hereafter be filed against the entry based upon the charge that 
the present claimant has exhausted his right under the desert-land law 
by reason of haying previously made an entry or held land under an 
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assi. ent as above detailed : Provided, kowever, That this section 
shail not be applicable to entries made or taken assignment subse- 
quently to Noyember 30, 1908: Provided further, at no person shall 
be entitled to the benefits of either the t or second section of this 
act who has heretofore acquired title to 320 acres of land under the 
desert-land laws; nor shall this act be construed to modify in any 
manner the provisions of the act of August 30, 1890 (26 Stats., 391), 
and the seventeenth section of the act of March 8, 1891 (26 Stats., 
1095), restricting the quantity of lands that may be acq under 
the agricultural-land laws.” 

The SPEAKER. Is a second demanded? 

Mr. MANN. I demand a second. 

Mr. SMITH of California. I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER. The gentleman from California asks unani- 
mous consent that a second may be considered as ordered. Is 
there objection? [After a pause.] The Chair hears none. The 
gentleman from California [Mr. Smrra] is entitled to twenty 
minutes, and the gentleman from Illinois [Mr. Mann] is en- 
titled to twenty minutes. 

Mr. SMITH of California. Mr. Speaker, the purpose of this 
bill is to correct an error that crept into about a dozen or 20 
desert-land entries in Imperial Valley, California. The Depart- 
ment of the Interior three or four years ago inadvertently is- 
sued an erroneous instruction or affidavit about the acquisition 
of these desert entries by way of assignment. Subsequently 
the instruction was recalled, but in the meantime there have 
been a few entries or exchanges of assignment made, and now 
the department holds that inasmuch as the instruction was with- 
out warrant of law they do not feel that they have any business 
to pass the cases to patent. 

Contests have been begun against these farmers, and unless 
there is legislation of this character to relieve them of the situ- 
ation they are in danger of losing the farms which they have 
improved, and the farms, with the improvements, will pass to 
the contestants, who have expended nothing at all. I think 
there should be no objection to that feature of the bill. 

There is one other provision in the first section, referring 
to cases where what we call a “dummy” made the entry and 
the claim was thereafter assigned according to law, without 
any knowledge on the part of the assignee that the first entry- 
man was a dummy. This is to cure that, so that they may also 
pass to patent. In both cases the bill is aimed to give the title 
to the land to the farmer who has expended large sums of 
money in reclaiming it by irrigating and cultivating it. 

Mr. MARTIN of South Dakota. This seems to give relief to 
fraudulent entries. Upon what basis does the gentleman 
recommend that an entry which is fraudulent in its inception 
shall be made valid? 

Mr. SMITH of California. It does not relieve a fraudulent 
entry. It only relieves the person who took an assignment 
without knowledge of the fraud in the entry, where the fraud 
in the entry consisted only in the original entryman being a 
dummy, who, after he had made his entry formally at the land 
office immediately assigned it, without going on the land or 
doing anything, and some one subsequently came along and 
bought the assignment. 

Mr. MARTIN of South Dakota. This language is general. 
It does not state a specific case, but it says that an entry which 
was fraudulent in its inception and has been assigned to per- 
sons without knowledge of the fraud becomes validated. 

Mr. SMITH of California. That is right. 

Mr. MARTIN of South Dakota. Is that a good piece of 
legislation? 

Mr. SMITH of California. The entryman did not acquire 
any title to the land. He merely acquired an opportunity to 
earn a title to the land. 

Mr. MARTIN of South Dakota. He transferred his entry. 

Mr. SMITH of California. He transferred his entry to the 
other man, who went to the land office and presented his assign- 
ment, and made the necessary entry before the register and 
receiver. 

Mr. MARTIN of South Dakota. In the particular cases that 
the gentleman desires to relieve, what was the nature of the 
fraud in the entry? 

Mr. SMITH of California. Only that the party had never 
seen the land and did not intend to improve it. He was a quali- 
fied entryman, but in one case that I know of, at the very time 
he made the entry he took $6 for his interest in it, assigned it 
in blank, and subsequently a farmer came along and bought 
that assignment, and his name was filled in, and he proceeded 
to improve the land. 

Mr. PAYNE. The gentleman from California says that was 
all the fraud there was. Does not he think that was enough? 

Mr. SMITH of California. No; I do not think so. 

Mr. PAYNE. How much fraud would the gentleman think 
was enough? 


Mr. SMITH of California. There was no fraud on the part 
of the man who in good faith bought the assignment. The Gov- 
ernment has not been injured. The land has been reclaimed, 
and a qualified desert entryman will secure the title. 

Mr. MARTIN of South Dakota. Does not the gentleman 
think that if there have been specific cases where the fraud in 
the initiation of the entry was of a kind that ought not to in- 
validate the entry in the hands of the so-called innocent as- 
signee that relief ought to be in specific cases, instead of mak- 
ing a general statute that would validate fraudulent entries? 

Mr. SMITH of California. This only applies to cases where 
the assignee has gone on without knowledge of the nature of 
the original entry. 

Mr. MARTIN of South Dakota. Ought not the party who 
takes an assignment of an entry to seek and obtain knowledge 
on the question whether the original entry was fraudulent? 

Mr. SMITH of California. The only fraud was that the 
original entryman did not intend to reclaim the land. 

Mr. MARTIN of South Dakota. These cases seem to be 
specific in the gentleman’s mind, but the language of the bill 
does not suggest anything of that kind to the casual reader. 

Mr. SMITH of California. We have undertaken to state the 
case in general terms, as is done generally in statutes. 

Mr. MARTIN of South Dakota. It appears to me it would be 
much better to legislate to relieve the specific cases, rather than 
pass a general act validating fraudulent entries in the hands of 
assignees. 

Mr. SMITH of California. This does not validate fraudu- 
lent entries, but it says that the man who took the assignment 
in good faith and went ahead and reclaimed the land shall 
not be defeated because of the knowledge in the original en- 
tryman’s mind that he did not intend to reclaim the land. 

Mr. MONDELL. In answer to the suggestion of the gentle- 
man from South Dakota, if these were homestead entries— 
that is, if a homestead entry was not made in good faith with 
expectation of making a home—and immediately after making 
entry the homesteader relinquished his right and another party 
had gone ahead and complied with the homestead law there 
would be no question about it. 

Mr. MARTIN of South Dakota. If there had been a fraudu- 
lent entry? - 

Mr. MONDELL, The fact that the original entryman was 
not acting in good faith would not affect the entry of the man 
who took the tract and complied with the law. 

Mr. MARTIN of South Dakota. The new entry would stand 
on its own merits. 

Mr. MONDELL. The only reason we have what is known as 
the right of assignment under the desert-entry law is that 
where any sort of improvement toward reclamation has been 
made on a piece of land once entered under the desert law and 
the entry lapses the tract can not thereafter be entered under 
the desert law. It can not be relinquished and reentered, and 
it therefore has to be assigned if the original entryman does 
not complete the entry. The assignee in good faith takes the 
assignment. He reclaims the land; he pays the Government 
its price, and does everything the law requires and takes 
nothing he is not entitled to. He gets no more land than the 
law provides he shall have, and all there is in this act is a 
provision to the effect that the question as to the good faith 
of the man from whom he took the assignment shall not be 
raised to defeat his title. 

Mr. HAYES. Is it not true that these assignments had to 
be referred to the United States Land Office? 

Mr. MONDELL. Yes; and the Land Office accepted them as 
regular. 

Mr. HAYES. There is no charge of bad faith on the part of 
the man who has gone on under the assignment and improved 
his property. 

Mr. SMITH of California. And it was not until two or three 
years afterwards that it was discovered that the original en- 
tryman was dishonest. 

Mr. MARTIN of South Dakota. If the gentleman will allow 
me, this statute is general in its character. It is not made to 
apply to specific cases. 

Mr. HAYES. It does apply to specific cases. 

Mr. MARTIN of South Dakota. I doubt that very much. I 
think the assignee ought to take as good a title as the assignor 
has, but no better. 

Mr. COOPER of Pennsylvania. Who would benefit if this 
bill did not pass? 

Mr. SMITH of California. The man who can come in and 
take the land away from the assignee. 

Mr. HAYES. And take his water and his alfalfa fields and 
everything else. 
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‘Mr. COOPER of Pennsylvania. A man who has made no im- 
provements and would take advantage of a mere technicality. 

Mr. PAYNE. Let me ask the gentleman from California 
why could not this assignee go around and purchase such 
claims? 

Mr. SMITH of California. 
one claim. 

Mr, PAYNE. It does not so state in the bill. 

Mr. SMITH of California. It provides that he can only have 
820 acres. 

Mr. PAYNE. I do not see why an assignee could not prove 
up all the fraudulent entries he could purchase. 

Mr. SMITH of California. No one can acquire more than 
320 acres under the bill. 

Mr. MONDELL. If the gentleman will read the last part of 
section 2 he will see that the limitation of the general statute 
applies; 320 acres is the limit of agricultural land that can be 
acquired, 

Mr. HARDY. Mr. Speaker, I would like to ask the gentle- 
man a question. 

Mr. SMITH of California. 
Texas, 

Mr. HARDY. As I heard the bill read it seemed to me to be 
a bill to validate fraudulent entries, 

Mr. SMITH of California. Fraudulent in this respect and in 
this respect only: The entryman who made it did not intend 
to personally reclaim and improve the land. He was a qualified 
entryman, had the legal qualifications, took the land, but in his 
own mind did not intend to take it and improve it, but imme- 
diately sold with an assignment in blank, in one case for only $6. 

Mr. HARDY. I want to say to the gentleman that while there 
are a limited number of cases perhaps, this law would validate 
uny number of cases. 


Mr. SMITH of California. It only provides that where the 
assignee took the assignment in good faith and without knowl- 
edge of the fraud, and then went ahead and irrigated and im- 
proved the land, he should have the title. 

Mr. HARDY. In other words, that the fraudulent inception 
of the claim would not invalidate a subsequent good faith im- 
provement upon it. 

Mr. SMITH of California. Yes. The original entry is not an 
acquisition of title to the land, but an opportunity to earn a 
title in the course of three or four or five years by its irrigation. 
The entryman who assigned really does not pass any title to the 
claim, but he passes over his opportunity to irrigate it and make 
it fruitful. 

Mr. HARDY. Is this Jaw a general law? 

Mr. SMITH of California. This applies generally. 

Mr. HARDY. Might it affect any frauds even in the Alaskan 
location ? 

Mr. SMITH of California. 
desert entries up there. 

Mr. HARDY. But it would affect any fraudulent entries in 
desert-land cases? 

Mr. SMITH of California. Under the circumstances enumer- 
ated here, yes; that is, where the entryman or the assignee 
takes it without knowledge of the fraud. 

Mr. HARDY. Would it affeet such cases as might occur in 
the future, as long as it remains unamended on the statute 
books? 

Mr. SMITH of California. No; it is only in the past—* who 
bas in good faith heretofore,” and so forth, it reads. 

Mr. MONDELL. While these original entries are referred 
to as being fraudulent, there is no fraud, except that the ques- 
tion is raised whether that entryman had in his mind, when he 
made his first application and paid 25 cents an acre, the idea 
of himself establishing a home and irrigating the land; and it 
appears that in these cases he probably did not have the idea in 
his mind, for he transferred to somebody else the right to re- 
claim the land, and the man who took the right reclaimed it, 
and put it under cultivation generally at a heavy cost, paid the 
Government the price of $1.25 an acre, and finally was in a posi- 
tion to secure his patent. 

The only question now is whether the man who made the 
original entry was acting in good faith—whether that fact will 
defeat the farmer who has put in ten, twenty, thirty, forty, or 
fifty dollars per acre into his Jand and give some man the right 
to take it who has never put a dollar in it. 

Mr. HARDY. Would it not be better to respect the equities 
of the case 

Mr. MONDELL. There are a number of these cases, and the 
Interior Department believes some such provision ought to pass. 
Under the present regulations of the department those assign- 
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ments are all carefully scrutinized. Assignments such as these 
that are validated bere can not now be made. 

Mr. HARDY. Does it not seem that in these cases the fraud- 
ulent entry was made and the proof of the fraudulent character 
of the entry developed upon the assignment? 

Mr. SMITH of California. Oh, no; not at all; but three or 
four years after. 

Mr. JAMES. What difference would there be between the 
character of legislation you offer here to the House and legis- 
lation where certain entries were made in a fraudulent manner 
by persons on valuable coal lands which they thereafter con- 
tracted to turn over to some corporation or some individual, 
where that individual or corporation knew nothing about the 
fraudulent entry originally? 

Would there not be just as much basis in justice to give that 
land to this original purchaser, who knew nothing of the fraud 
which had originally been perpetrated upon the Government? 
Would not that be a case that would appeal with the same fair- 
ness to the Congress as this? 

Mr. SMITH of California. That would be parallel if the 
assignee of the coal claim had taken his papers to the Land 
Office and presented them and said, “I desire to take over this 
claim,” and he was permitted to do so, and thereafter went on 
the land and expended all the money he had, or any very large 
sum, and then have somebody else come along and say, “ I want 
to take that coal claim and all the improvements for nothing.” 
In that event I think equity should step in and decree it to the 
man who had done a useful thing. 

Mr. JAMES. Would this law which you offer here affect a 
ease of that character? 

Mr. SMITH of California. 
entries only. 

Mr. JAMES. I understand. But it is the same principle, is 
it not? 

Mr. SMITH of California. I suppose it is much the same 
principle, but we protect the man who does a useful thing by 
way of improvement. It saves these people their homes. 

Mr. JAMES. It practically validates dummy entries? 

Mr. SMITH of California. No; it has not anything to do with 
them, but it says a man who takes one without knowledge shall 
not lose his farm. 

Mr. JAMES. Would not the passage of legislation of this 
character have a tendency to make the business of the men 
who go forward as dummies for the purpose of not taking the 
land themselves, but after they get it sell it to some purchaser 
who never knew anything about it, more profitable? 

Mr. SMITH of California. This bill does not benefit the 
dummy at all. It benefits the farmer who has spent his money 
in good faith. If the dummy had not taken this land the farmer 
could have stepped in and made the original entry. 

Mr. JAMES. It validates the lawless act of the dummy in 
taking the public land. 

Mr. SMITH of California. I do not think so. If he had not 
taken it, it would have been open to the entry of this settler, 
who would go thereupon and improve the land. The farmer 
came along and found the land covered with an entry, and he 
looked about and found where he could buy an assignment, 
which is a legitimate transaction. 

Mr. JAMES. As I understand, this bill applies only to cer- 
tain lands in California? 

Mr. SMITH of California. The bill is general in its terms, 
but, so far as we know, there are no cases except in the Im- 
perial Valley. 

Mr. JAMES. Would it not be better, if the gentleman thinks 
these cases appeal with great strength and equity to the minds 
of the Members of Congress here, to have a special bill relat- 
ing to this, instead of going out in such a wide scope here 
that it might validate hundreds and thousands of vicious 
entries? 

Mr. SMITH of California. I introduced a bill applicable 
to that county only, and it was the judgment of the committee 
that it was fair that any man who under those circumstances 
took an assignment and spent his money ought to be protected. 

Mr. COOPER of Wisconsin. Has the gentleman seen the 
circular that has been sent here from Imperial County? 

Mr. SMITH of California. Yes, sir. 

Mr. COOPER of Wisconsin. What does the gentleman say 
as to the allegations contained in that cirenlar? 

Mr. SMITH of California. I do not know what allegations 
you refer to. Some are eager to defeat this legislation. They 
may win their contest, and without any ontlay win valuable 
farms on which thousands of dollars have been spent. There 
are people who will be willing to do that, but this House does 
not want to make that possible, 
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Mr. MARTIN of South Dakota. These contests would give 
certain preferential rights, would they not? 

Mr. SMITH of California. Yes, 

Mr. MARTIN of South Dakota. What does the gentleman 
think of the power of the Congress to take away such prefer- 
ential rights? 

Mr. SMITH of California. That is not considered a property 
right. I reserve the balance of my time. 

Mr. HARDY. I would like to ask the gentleman does not 
this ask Congress to come to the relief or assistance of one of 
two litigants? 

Mr. SMITH of California. To the farmer that has made the 
improvement. 

Mr. HARDY. The general permission covers any kind of 
fraud that might have been committed? 

Mr. SMITH of California. There is not supposed to be any 
fraud connected with the farmer’s transaction. The bill pro- 
vides that he must be without fraud or taint of fraud. 

The SPEAKER. The gentleman’s time has expired. 

Mr. MANN. Mr, Speaker, I will be glad in a few moments 
to yield to the gentleman from California [Mr. SMITH] some 
additional time, as so much of his time has been taken up by 
other Members. 

Mr. Speaker, this is a Senate bill, the title of which is “ For 
the relief of assignees in good faith of entries of desert lands in 
Imperial County, Cal.“ One would naturally suppose that 
somewhere in the bill there would be reference to desert-land 
entries in Imperial County, Cal. 

Mr. SMITH of California. Will the gentleman yield? 

Mr. MANN. I did not interrupt the gentleman. 

Mr. SMITH of California. I want to explain how that came 
about. 

Mr. MANN. The gentleman can not explain how it came 
about, because it is a Senate bill. The gentleman had nothing 
to do with it until it came into the House. Now, the Commit- 
tee on Public Lands of the House struck out all of the Senate 
bill after the enacting clause and inserted a substitute; but 
neither in the Senate bill nor in the substitute will anyone find 
Imperial County, Cal. It is so imperial it is not necessary to 
mention it. It is in the title; it begins and ends in the title. 
When it comes to the consideration of a bill of this harmless 
character of title, about desert-land entries in Imperial County, 
Cal., we find a bill sweeping in nature and covering everything 
in the United States where there have been desert-land entries, 
Now, it is true we are not under the provision of a state con- 
stitution, requiring the purpose of a bill to be indicated in the 
title, yet even we should pay some attention to the title of a 
bill, when a bill in reference to Imperial County, Cal., is so 
imperial that it sweeps all over the United States. 

If the gentleman has got a case for Imperial County, Cal., 
let him bring in a bill covering that case. I do not know. In 
common with other Members of the House, I have received a 
printed brief, by R. C. Noleman, of Los Angeles, Cal., in oppo- 
sition to this bill. So far as the merits of the bill, however, are 
concerned, as they would apply to Imperial County, Cal, and 
its citizens, I would prefer to take the statement of the gentle- 
man from California, who represents the district, rather than 
the statement of the counsel for a contestant, or anybody else; 
but while we do repose such confidence in the gentleman from 
California, as to legislation for the people of Imperial County, 
Cal., when we find that it applies to lands throughout the 
United States we ought to pay some attention to the merits of 
this proposition. 

Mr. SMITH of California. If the gentleman and the House 
will permit, I will correct the error in the title. When we 
struck it out in the committee a mistake was made in reporting 
the bill to the House. I am quite willing to correct it. 

Mr. MANN. The mistake was made by the Senator who in- 
troduced it, and the Senate which passed it, as well as the gen- 
tleman. What is the gentleman's amendment? 

Mr. SMITH of California. My amendment would be to in- 
sert, after the word “ persons,” in line 11, page 2, “ for Imperial 
County, Cal.” 

Mr. PARSONS. That would necessarily make it apply to 
that section. I suggest to the gentleman that he add as sec- 
tion 8, confining it to the Imperial Valley. 

Mr. SMITH of California. Add “The provisions of this act 
shall apply to Imperial County, Cal.” I will offer that, with the 
permission of the House, by way of a new section. 

Mr. MANN. ‘The gentleman would have to ask unanimous 
consent to do that. 3 

Mr. SMITH of California. I will. 

Mr. MANN. Ask it now, and let us see, 


xLVY——471 


Mr. SMITH of California. Mr. Speaker, I ask unanimous con- - 


sent 
Mr. MANN. I hope this will not be taken out of my time. 
Mr. SMITH of California. It will not. I ask unanimous con- 
sent to amend the bill by adding as section 3, to read as follows: 


The provisions of this act shall apply to Imperial County, Cal., only. 


The SPEAKER. The gentleman asks unanimous consent to 
amend his motion as follows. The Clerk will read. 

The Clerk read as follows: 

Add a new section to read: 

“Sec. 3. The provisions of this bill shall apply to Imperial County, 
Cal., only.” 

Mr. HARDY. I object. 

Mr. MANN. Mr. Speaker, personally I do not desire to con- 
sume any more time. If any gentleman is opposed to the bill, I 
will yield to him. 

Mr. MARTIN of South Dakota. I would like a couple of min- 
utes. 

Mr. MANN. I yield three minutes to the gentleman from 
South Dakota. How much time have I remaining? 

The SPEAKER. The gentleman has fifteen minutes remain- 


ing. 

Mr. MARTIN of South Dakota. Mr. Speaker, I think this 
legislation in the general form in which it is presented is cer- 
tainly very objectionable. This is not a time in which it is 
especially popular to validate fraudulent land entries; and if 
the gentleman from California [Mr. Samira] has any particular 
cases in his own district with the merits of which he is familiar, 
that can be reached by special legislation without injustice to 
anybody else, they ought to be presented in that form and 
passed upon by a competent committee and brought before the 
House. Furthermore, I think it is very questionable pro- 
priety, if not of questionable validity, in the course of a con- 
test that has been brought under the public-land laws, where the 
law at the time of the bringing of the contest gives certain 
rights of a preferential character to the man who brings the 
contest—I say it is of doubtful propriety, if not of doubtful 
legality, for Congress to pass an act, while the contest is pend- 
ing, deciding the case in favor of one party and against the 
other. These are two practical difficulties in the way of this 
legislation. As to this general statute, in the form in which it 
is drawn it seems to me it is extremely objectionable and ought 
not to pass. 

Mr. FERRIS. Mr. Speaker, I was a member of the subcom- 
mittee that considered this bill. I think it should have affixed to 
it the amendment suggested by the gentleman from California 
[Mr. Surrul. This bill accomplishes a good purpose. There 
are some people in southern California who will suffer if it does 
not pass. Section 1 deals with a condition something like this: 
Numerous entrymen were permitted to go out there and make 
desert-land entries. At that time the law permitted them to 
transfer their entries, just as you would pass a dollar bill from 
hand to hand. They transferred their entries right and left, 
and some of them perhaps were not regularly transferred, and 
there was nothing on the face of the relinquishments that showed 
an innocent purchaser. 

For instance, ten Members of this House might go out there 
and pay a valuable consideration for ten entries. Those ten 
men might go on and spend $5,000 to $15,000 each in improving 
the entries, Even though there might be some irregularity not 
shown on its face and not known to the parties, I do not believe 
it would be right to let a contestant, who had not a dollar in- 
vested, come along and take the land away from the man who 
had paid every dollar it was worth in the first place and spent 
five or six or seven years of hard labor and expended large sums 
of money in making the land valuable. 

Mr. JAMES. But the trouble about it is this, isn’t it, that the 
same principle here involved in this bill, if enacted into law, 
will validate every fraudulent entry on every foot of American 
soil, and give it to those who happen to hold it, notwithstanding 
there was perjury and fraud and wrongdoing by the original 
parties who entered the lands? 

Mr. FERRIS. In response to the gentleman from Kentucky 
I desire to say that I hope my remarks will most address them- 
selyes to the gentleman from Texas [Mr. Harpy] and the gen- 
tleman from Kentucky, inasmuch as I am heartily in favor of 
the proviso offered by the gentleman from California [Mr. 
SmirH). This only affects about 20 entrymen. We spent an 
entire day in hearing the contestants and the entrymen. 

Mr. BURLESON. Why did not you fix your bill up right? 

Mr. FERRIS. I will pass hurriedly over section 1. Section 
2 proceeds on the theory that the local land office erred in per- 
mitting the entries that were made—— 
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Mr. COOPER of Wisconsin. Why can not the committee 
report another bill embodying the proviso that you think essen- 
tial? 

Mr. FERRIS. I think there is no doubt but what they can 
do it, and I think there is no doubt that they ought to do it, if 
the gentlemen who have objections to it will not withdraw their 
objections. I tell you frankly, after spending all the afternoon 
until after 6 o’clock in hearing both the contestants and the 
entrymen, and hearing them patiently and carefully, it was the 
unanimous decision of the entire subcommittee that these 20 
entrymen ought to have some relief. They have not only paid 
for their land to start with, but some of them have spent as 
much as $15,000 in digging ditches and making improvements. 

Mr. JAMES. If that is true, what actuated somebody to pre- 
sent a bill here covering the whole United States on account of 
20 men who happen to have cases of equity which happened to 
appeal to them? 

Mr. PARSONS. I think my colleague’s recollection is not 
correct on that. The matter that was referred to the subcom- 
mittee was a bill that was introduced in the House by the gen- 
tleman from California [Mr. Surru] which was limited to 
Imperial County, Cal. 

The bill as it was first voted on in committee was that bill, 
but having got that bill into shape, they thought it was meri- 
torious, and the committee thought they had better apply it 
. and finally they substituted the bill for the Senate 

Mr. FERRIS. I think the gentleman’s interpretation is cor- 
rect. I do not know but that the gentleman from Wisconsin 
is correct—that it might be dangerous to make it apply to 
everybody. I hope the gentlemen on this side in deference to 
these 20 men will withdraw their objection. 

Mr. SMITH of California. Mr. Speaker, I desire to renew 
the request for unanimous consent to amend the bill, I think 
the gentleman will not renew his objection. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to modify his motion by offering an amendment, 

Mr. HARDY. Mr. Speaker, I shall have to object; I do not 
like the phraseology of this bill. 

The SPEAKER. The question is on the motion of the gentle- 
man from California to suspend the rules and pass the bill. 

The question was taken; and on a division there were 41 
ayes and 53 noes. 

So, two-thirds not having voted in favor thereof, the motion 
was lost. 

SILETZ INDIAN RESERVATION, IN OREGON, 


Mr. HAWLEY. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 18376) relating to homestead entries 
in the former Siletz Indian Reservation, in the State of Oregon, 
with the committee amendment and an amendment of the title. 

The SPEAKER, The Clerk will read the bill. 

The Clerk read the bill as amended, as follows: 


A bill (H. R. 18370) directing that patents issue to certain settlers for 
Ab within the former Siletz Reservation, in Oregon. 

nding homestead entries heretofore 

with ner Bileta, Padian, Reservation, in, Oregon, upon 

fs were made prior to T , sha 0 

2 the satisfaction of the 

retary of the Interior that the 2 54 was made for the exclusive use 

and that the entryman built a house on 


ly ent 
into the occupation thereof, and cultivated a portion of said land for 


been sold or conveyed, or contracted to 8 or conveyed, by the 
adverse was com- 

ed upon the entry- 

submission of proof thereon, or within two 
d, That nothing herein contained shall 
any entry 


ulred to to the United 
Land 80 applica for; and the Secretary of the 


this act into effect. 


The SPEAKER. Is a second demanded? 

Mr. MANN. I demand a second. 

Mr. HAWLEY. Mr. Speaker, I ask unanimous consent that 
a second be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Oregon [Mr. HAwLEY] 
is entitled to twenty minutes and the gentleman from Illinois 
[Mr. Mann] to twenty minutes. 

Mr. HAWLEY. Mr. Speaker, the former Siletz Indian Reser- 
vation, in Oregon, was opened in 1894 and 1895. The surveys 
were completed about the year 1900. It was then opened to 
settlement. Some of the settlers had gone in there prior to the 
time and taken squatters’ rights and perfected them. ‘There 
were several hundred settlers who made entries upon the land. 


All have received their patents with the exception of 40 or 50. 
There can be no question of fraud raised regarding any entries, 
because the bill especially provides that the Secretary of the 
Interior shall investigate any charges of fraud and, under the 
law, he has authority to reject any entry if it is fraudulent. 

Mr. MANN. The gentleman's explanation is satisfactory to 
me if it is to everybody else. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the bill. 

The question was taken; and two-thirds haying voted in favor 
thereof, the bill was passed. 

THE DEATH OF KING EDWARD VII. 

The SPEAKER laid before the House the following communi- 

eation: 


ALEXANDER MCDOWELL, E 
Clerk of the House of i Representatives, 
Washington, D. C. 


Representatives 


ta on 
Majesty K 


desires to inform 


the American ambassador at London, and that the foreign 
commanded His Majesty to express to the House of 
Representatives of the Uni States sincere appreciation and warm- 
or a its kind message of sympathy. 
am, sir, 


Your obedient servant, HUNTINGTON WILSON 


‘Acting Secretary of State 
ENROLLED BILLS SIGNED. 


Mr. WILSON of Ilinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 20870. An act authorizing the widening of First street 
NE., in the District of Columbia; 

H. R. 15226. An act for the relief of the heirs of the estate 
of J. Calvin Kinney, deceased ; 

H. R. 18556. An act for the relief of Charles Kehoe; 

H. R. 11806. An act for the relief of the estate of Fredrick P. 
Gray; and 

H. R. 19887. An act for the relief of James K. P. Wayman. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills 
and joint resolution : 

H. R. 24463. An act to require that all inmates of the work- 
house and reformatory for the District of Columbia shall be 
returned to and released in said District; 

H, R. 20870. An act authorizing the widening of First street 
NE., in the District of Columbia; 

H. R. 18285. An act to authorize the construction of a bridge 
across the Mississippi River between Moline, Ill., and Betten- 
dorf, Iowa; 

H. R. 13468. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia ; ” 

H. R. 20490. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 21754. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 19403. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. J. Res. 221. Joint resolution making an appropriation to 
supply a deficiency in the appropriation for contingent expenses 
of the House of Representatives. 


ACCEPTANCE OF THE STATUE OF FRANCIS H. PIERPONT. 

Mr. STURGISS. Mr. Speaker, I desire to make a report (No. 
1444) from the Joint Committee on Printing on Senate con- 
current resolution No. 33, relating to the printing of the pro- 
ceedings of the unveiling in Statuary Hall upon the acceptance 
of the statue of Francis H. Pierpont, presented by the State of 
West Virginia. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Senate concurrent resolution 33. 


Resolved, etc., That there be printed and bound the proceedings in 
oa ess, together with the enon at the unveiling in 8 


p. gs 
upon the acceptance of the statue of Francis H. Pierpont, presented 


1910. 


by the State of West V: 85 16,500 copies, of 2 5,000 shall be for 
the use of the Senate an 600 for the use of the House of Representa- 
tives and the remaining 1, 80 Ari shall be for the use and distribu- 
tion of the Senators and Representatives in Congress from the State of 


West Virginia. 
The Joint Committee on Printing is hereby authorized to have the 


copy prepared for the Public Printer, who shall procure suitable copper- 
process plates to be bound with these pr gs. 


The resolution was agreed to. 
PROBATION AND PAROLE SYSTEM FOR THE DISTRICT OF COLUMBIA, 


Mr. STERLING. Mr. Speaker, I move to suspend the rules 
and pass the bill (S. 1942) for the establishment of a probation 
and parole system for the District of Columbia. 

The Clerk proceeded to read the bill. 

The SPEAKER (interrupting the reading). This bill was 
read to-day under the order of unanimous consent. If there be 
no objection, the further reading of the bill will be dispensed 
with. 

There was no objection. 

The SPEAKER. Is a second demanded? 

Mr. TAWNEY. Mr. Speaker, I demand a second. 

Mr. STERLING. Mr. Speaker, I-ask unanimous consent that 
a second be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman from Illinois is entitled to 
8 minutes and the gentleman from Minnesota to twenty 

utes. 

Mr. MANN. Mr. Speaker, I think it is about time to ad- 
journ; and if they try to pass this bill in the form it is now, 
I shall make the point of no quorum. 

Mr. STERLING. Mr. Speaker, let me suggest to the gentle- 
man this: I understand the gentleman from [Illinois objects 
because it carries an appropriation. I will ask unanimous con- 
sent to amend by striking that out and rely upon the Commit- 
tee on Appropriations if the bill may be considered now, if that 
is the only objection he has to it. 

Mr. TAWNEY. But, Mr. Speaker, there is a further objec- 
tion to this bill that ought to receive consideration, and that is, 
it provides and authorizes the employment of an indefinite 
number of volunteer truant officers, either male or female. The 
law expressly prohibits the acceptance of voluntary service on 
the part of anyone, and that law was passed for the purpose of 
preventing anyone from performing services and making those 
services the basis thereafter of a claim for compensation. If 
we are going to have truant officers, I think we ought to pay for 
them. 

Mr. PAYNE. Mr. Speaker, I think it is evident we can not 
pass this bill to-night, and I move that the House do now 
adjourn, 

The SPEAKER. If the House will indulge the Chair for a 
moment, the Chair desires to state that there are two small 
bills which he would like to have passed. They could be passed 
if by unanimous consent the House agreed to stop the proceed- 
ings now on this bill and let it go over as unfinished business, 
The Chair would like very much to recognize the gentleman 
from Missouri [Mr. Murpuy] for the purpose of moving to 
suspend the rules and pass a bill providing for the establish- 
ment of a court at Rolla, Mo., and also the gentleman from 
Arkansas [Mr. Macon] to pass a similar bill for the State of 
Arkansas. 

Mr. STERLING. Then this will go over as unfinished busi- 
ness. 

The SPEAKER. It would go over as unfinished business to 
the next suspension day. 

Mr. STERLING. ‘And it would be first on call on that day? 

The SPEAKER. In the opinion of the Chair, it would. 

Mr. PAYNE. Mr. Speaker, I will withhold my motion to ad- 
journ for the present. 

The SPEAKER. If there be no objection, that course will be 
taken. [After a pause.] The Chair hears no objection. 


ESTABLISHING UNITED STATES COURTS AT ROLLA, MO. 


Mr. MURPHY. Mr. Speaker, I move to suspend the rules 
and pass the bill (II. R. 21219) to provide for sittings of the 
United States circuit and district courts of the eastern division 
of the eastern judicial district of Missouri at the city of Rolla, 
in said district, which I send to the desk and ask to have read. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That from and after the passage of this act there 
shall be held at the city of Rolla, in the eastern division of the east- 
ern judicial ese ani of Missouri, a term of both the circuit and district 
courts of said division and district on the fourth Monday in January 
of each year: Provided, That suitable rooms and accommodations are 
furnished for the holding of said court at said place free of expense to 
the Government of the United States. 


The SPEAKER. Is a second demanded? [After a pause.] 
If not, the question will be taken on the motion to suspend the 
rules and pass the bill. 
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The question was taken; and two-thirds having voted in fayor 
thereof, the rules were suspended and the bill was passed. 


ESTABLISHING UNITED STATES COURTS AT JONESBORO, ARK. 


Mr. MACON. Mr. Speaker, I move to suspend the rules and 
pass the bill (S. 6719) to reorganize the eastern district of 
Arkansas, and for other purposes, as amended, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there shall be held at the city of Jonesboro, 
in the eastern district of Arkansas, a term of both the circuit and dis- 
trict courts of said district on the second Monday in May and the sec- 
ond Monday in November of each year. 

The SPEAKER. Is a second demanded? [After a pause.] 
If not, the question will be taken on the motion to suspend the 
rules and pass the bill as amended. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 

The title was amended so as to read: 

An act to provide for the sittings of the United States orig and 


district courts of the eastern division of the eastern district of Arkan- 
sas, at the city of Jonesboro, in said district, 


ADJOURN MENT, 


Mr. PAYNE. Mr. Speaker, I renew my motion that the House 
do now adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock and 
58 minutes p, m.) the House adjourned, 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
Commerce and Labor, transmitting a list of papers not needed 
for the service of his department (H. Doc. No. 949), was taken 
from the Speaker’s table, referred to the Committee on Dispo- 
sition of Useless Executive Papers, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. KAHN, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 26291) to ex- 
tend the time for the construction of the East Washington 
Heights Traction Railroad, reported the same with amendment, 
accompanied by a report (No. 1448), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. DICKINSON: A bill (H. R. 26579) to extend the pro- 
visions of the pension acts of June 27, 1890, and of February 6, 
1907, to the Enrolled Missouri Militia and other militia organi- 
zations of the State of Missouri that cooperated with the mili- 
tary or naval forces of the United States in suppressing the war 
of the rebellion—to the Committee on Invalid Pensions. 

By Mr. HAMILTON: A bill (H. R. 26580) to extend the time 
for commencing the construction and for the completion of a 
dam across the St. Joseph River near Mottville, St. Joseph 
County, Mich.—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SULZER: A bill (H. R. 26581) to reduce postal rates, 
to improve the postal service, and to increase postal revenues 
to the Committee on the Post-Office and Post-Roads. 

By Mr. McKINLEY of Illinois: A bill (H. R. 26582) to grant 
to soldiers pensioned on account of wounds received in battle 
the same rate of pension to which they would be entitled on 
account of old age under the act of February 6, 1907—to the 
Committee on Invalid Pensions. 

By Mr. GRONNA: A bill (H. R. 26583) to authorize the city 

of Drayton, N. Dak., to construct a bridge across the Red River 
of the North—to the Committee on Interstate and Foreign Com- 
merce. 
By Mr. SMITH of Michigan: A bill (H. R. 26584) to au- 
thorize the Commissioners of the District of Columbia to collect 
an annual rental for vault privileges granted in public space— 
to the Committee on the District of Columbia. 

By Mr. GRANT: A bill (H. R. 26586) to provide for paving 
the streets in Asheville, N. C., abutting on the government lot 
occupied by the United States post-office and court-house—to 
the Committee on Public Buildings and Grounds. 

By Mr. FINLEY: A bill (H. R. 26587) to establish postal 
savings depositories for depositing savings at interest, the loan 
of such funds to the Government, the repayments thereof, and 
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for other purposes—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. GOULDEN (by request): A bill (H. R. 26588) to 
amend section 4488, Revised Statutes, for the greater safety 
and protection of passengers on steam vessels of the United 
States—to the Committee on the Merchant Marine and Fish- 
eries. 

By Mr. RAINEY: Resolution (H. Res. 727) asking the At- 
torney-General for information with reference to matter ap- 
pearing in a certain speech printed in the CONGRESSIONAL 
Recorp—to the Committee on the Judiciary. 

By Mr. KINKEAD of New Jersey: Joint resolution (H. J. 
Res. 224) relating to precedence of representatives of foreign 
governments on state occasions—to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDERSON, a bill (H. R. 26589) granting an in- 
crease of pension to James W. Beckwith—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26590) granting an increase of pension to 
Henry W. Karr—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26591) granting an increase of pension to 
Joseph Rohla—to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 26592) granting a pension 
to Mrs. John H. er—to the Committee on Pensions. 

By Mr. BATES; A bill (H. R. 26598) granting an increase 
of pension to Horace M. Marquet—to the Committee on Invalid 
Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 26594) granting a 
8 to Pinckney P. Chastain—to the Committee on Invalid 

ensions, 

By Mr. BOEHNE: A bill (H. R. 26595) extending the life of 
. patent issued to Benjamin W. Smith—to the Committee on 

atents. 

By Mr. BROWNLOW: A bill (H. R. 26596) granting an in- 
ior of pension to Daniel Haun—to the Committee on Invalid 

ensions. 

By Mr. BURLEIGH: A bill (H. R. 26597) for the relief of 
N. Parker Doe—to the Committee on Military Affairs. 

By Mr. BURNETT: A bill (H. R. 26598) granting a pension 
to Seborn Fassett—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26599) for the relief of the estate of Allen 
T. Estes, deceased—to the Committee on War Claims. 

By Mr. CALDER: A bill (H. R. 26600) granting a pension to 
Elizabeth Conklin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26601) granting an increase of pension to 
Maria Pierce—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 26602) granting an in- 
crease of pension to Eliphaz ©. Burnette—to the Committee on 
Invalid Pensions, 

By Mr. CROW: A bill (H. R. 26603) granting an increase of 
pension to Elijah Whitten—to the Committee on Invalid Pen- 
sions. 

By Mr. CRUMPACKER: A bill (H. R. 26604) granting an 
increase of pension to Richard Collins—to the Committee on 
Invalid Pensions, 

By Mr. GARDNER of Michigan: A bill (H. R. 26605) grant- 
ing an increase of pension to Rolyn Shepard—to the Committee 
on Invalid Pensions. 

By Mr. GILLETT: A bill (H. R. 26606) for the relief of 
Charles A. Caswell—to the Committee on Claims. 

Also, a bill (H. R. 26607) for the relief of Richard W. Clif- 
ford—to the Committee on Claims, 

By Mr. HAMILTON: A bill (H. R. 26608) granting an in- 
crease of pension to Henry Kiser—to the Committee on Invalid 
Pensions. 

By Mr. HARDY: A bill (H. R. 26609) for the relief of War- 
ren S. Bryant—to the Committee on Military Affairs, 

By Mr. HILL: A bill (H. R. 26610) granting an increase of 
pension to Calvin A. Smith—to the Committee on Invalid Pen- 
sions. 1 

By Mr. HOWELL of Utah: A bill (H. R. 26611) granting an 
increase of pension to Margaret J. Haskell to the Committee on 
Pensions. 

Also, a bill (H. R. 26612) granting an increase of pension to 
Henry Cowles—to the Committee on Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 26613) 
granting an increase of pension to Hiram Hoover—to the Com- 
mittee on Invalid Pensions. 

By Mr. LEVER: A bill (H. R. 26614) granting a pension to 
William P. Raines—to the Committee on Pensions. 
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By Mr. MONDELL: A bill (H. R. 26615) granting an increase 
of pension to Edward G. Ashley—to the Committee on Invalid 
Pensions. 

By Mr. MURDOCK: A bill (H. R. 26616) granting an increase 
o pension to John Hoffman—to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 26617) granting an increase of pension to 
John McCray—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26618) granting an increase of pension to 
J. H. Tuttle—to the Committee on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 26619) for the relief of the 
legal representatives of Richard V. Durham—to the Committee 
on War Claims. 

By Mr, RAUCH: A bill (H. R. 26620) granting an increase 
o pension to Henry Creery—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26621) granting an increase of pension to 
Cealon Robertson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26622) granting an increase of pension to 
Luther M. Friltz—to the Committee on Invalid Pensions. 

By Mr. RUCKER of Missouri: A bill (H. R. 26623) to au- 
thorize the issuance of a patent to Virginia McNealey, assignee 
of Thomas Henry, for land in Sullivan County, Mo—to the 
Committee on the Public Lands. 

By Mr. SHARP: A bill (H. R. 26624) granting an increase 
5 3 to Charles C. Early to the Committee on Invalid 

ons. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as-follows: 

By Mr. ALEXANDER of New York: Petition of Pattern 
Makers’ Association of Buffalo and vicinity, for battle-ship 
building in government nayy-yards—to the Committee on 
Naval Affairs. 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Henry Homan—to the Committe on Invalid Pensions. 

By Mr. BATHS: Petition of Woman's Missionary Union of 
the Methodist Episcopal Church of North East, Pa., and the 
Woman's Missionary Union of the Methodist Episcopal Church 
of Cambridge Springs, Pa., against House bill 24879, inimical 
to interest of the Lucy Webb Hayes Missionary School—to the 
Committee on the District of Columbia. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Sarah A. E. Pierce—to the Committee on Pensions. 

By Mr. BRADLEY: Petition of citizens of Warwick, Orange 
County, N. Y., for enactment of Senate bill 6931, for an appro- 
priation of $500,000 for extension of work of the Office of 
Public Roads—to the Committee on Agriculture. 

By Mr. BURKE of Pennsylyania; Petition of board of edu- 
cation of Kearny, N. J., for action by Congress to secure a 
more adequate field force for the United States Bureau of 
Education—to the Committee on Education. 

By Mr. BURNETT: Paper to accompany bill for relief of 
John Glidwell—to the Committee on Inyalid Pensions. 

By Mr. CALDER: Memorial of committee of Post No. 81, 
Department of New York, Grand Army of the Republic, of 
Kings County, N. Y., against acceptance of the Lee statue—to 
the Committee on the Library. 

Also, memorial of Associated Chambers of Commerce of the 
Pacific Coast, for an appropriation of $30,000,000 for the com- 
pletion of irrigation projects—to the Committee on Irrigation 
of Arid Lands. 

By Mr. COOK: Petition of International Association of Ma- 
chinists, for battle-ship construction in government navy-yards— 
to the Committee on Naval Affairs. 

By Mr. COX of Ohio: Petition of 30 citizens of Middletown, 
Ohio, favoring the passage of Senate bill 6049, known as the 
Owen bill—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. DAWSON: Petition of Scott County (Iowa) Medical 
Society, favoring the establishment of the proposed department 
of public health, ete.—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. DRAPER: Petition of Whitehall Civie Improvement 
League, for investigation of dairy products—to the Committee 
on Agriculture. 

Also, petition of Associated Chambers of Commerce of the 
Pacific Coast, for an appropriation of $30,000,000 to complete 
irrigation projects—to the Committee on Irrigation of Arid 
Lands. 

By Mr. DANIEL A. DRISCOLL: Petition of Pattern Makers’ 
Association of Buffalo, N. Y., for battle-ship construction in 
government navy-yards—to the Committee on Naval Affairs. 


1910. 


By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Mat Grubb and others, of Madison County, Ark.—to 
the Committee on Military Affairs. 

By Mr. FORNES: Petition of Downtown Taxpayers’ Asso- 
ciation of New York City, for battle-ship building in govern- 
ment nayy-yards—to the Committee on Naval Affairs. 

Also, petition of Associated Chambers of Commerce of the 
Pacific Coast, for $30,000,000 for irrigation projects—to the 
Committee on Irrigation of Arid Lands. 

By Mr. FULLER: Petition of E. B. Frain, of Plano, III., 
against House bill 24875, providing for a public-health sery- 
ice—to the Committee on Interstate and Foreign Commerce. 

Also, memorial of Associated Chambers of Commerce of the 
Pacific Coast, to make available $30,000,000 for the comple- 
tion of irrigation projects—to the Committee on Irrigation of 
Arid Lands, 

By Mr. GALLAGHER: Petition of Pattern Makers’ Associa- 
tion of Chicago, III., for battle-ship building in government 
nayy-yards—to the Committee on Naval Affairs. 

Also, petition of Associated Chambers of Commerce of the 
Pacific Coast, for an appropriation of $30,000,000 for the imme- 
diate completion of government irrigation works—to the Com- 
mittee on Irrigation of Arid Lands. 

By Mr. GRAFF: Petition of 750 tourists on trip around the 
world, for improvement of the merchant marine—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. HILL: Memorials of East Canaan Grange, No. 136, 
of East Canaan; Plymouth Grange, No. 72, of Plymouth; and 
Shetucket Grange, No. 69, of Scotland, Patrons of Husbandry, 

all in the State of Connecticut, in favor of a public health bu- 
reau—to the Committee on Interstate and Foreign Commerce. 

Also, memorial of Danbury (Conn.) Council, No. 1310, Royal 
Arcanum, for admission of fraternal publications to the mails 
at second-class rates—to the Committee on the Post-Office and 
Post-Roads. 

Also, memorial of Rippowan Grange, No. 145, Patrons of 
Husbandry, of Stamford, Conn., favoring bills calling for an 
appropriation for agriculture extension work—to the Commit- 
tee on Agriculture. 

By Mr. KINKEAD of New Jersey: Petition of International 
Association of Machinists, for battleship construction in gov- 
ernment navy-yards—to the Committee on Naval Affairs. 

Also, petition of citizens of New Jersey, against Senate bill 
6049, relative to national department of health—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of G. Van Hauton Post, No. 8, Department of 
New Jersey, Grand Army of the Republic, of Jersey City, N. J., 
indorsing Gen. Michael Kerwin for United States pension agent 
for New York—to the Committee on Invalid Pensions. 

Also, petition of the Associated Chambers of Commerce of 
the Pacific Coast, for appropriation of $30,000,000 for comple- 
tion of irrigation work—to the Committee on Irrigation of Arid 
Lands. 

By Mr. LOUD: Memorial of Alabaster Grange, No, 779, Pa- 
trons of Husbandry, of Alabaster, Mich., favoring the enactment 
of Senate bill 6049, providing for the establishment of a bureau 
of health—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. MURDOCK: Petition of citizens of Kansas, against 
transportation of intoxicating liquors from any State into pro- 
hibition States—to the Committee on the Judiciary. 

Also, petitions of citizens of Geuda Springs, Kans., for an 
nmendment to the Constitution recognizing the Deity in that 
instrument—to the Committee on the Judiciary. 

By Mr. NEEDHAM: Petition of the Chamber of Commerce of 
San Francisco, against any amendment to the fourth section of 
the interstate-commerce act which may hamper railways in ad- 
justing their rates—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Seward Commercial Club, for action by Con- 
gress to open coal fields of Alaska—to the Committee on the 
Territories. 

Also, petition of Chamber of Commerce of San Francisco, 
against restriction of coal mining in Alaska—to the Committee 
on the Territories. i 

By Mr. SMITH of Texas: Petition of John Henderson and 
others of Texas, for an amendment to the Constitution enabling 
women to vote—to the Committee on the Judiciary. 

By Mr. SULZER: Petition of Associated Chambers of Com- 
merce of the Pacific Coast, for $30,000,000 to complete irrigation 
project—to the Committee on Irrigation of Arid Lands. 

Also, petition of Samuel W. Peck & Co., favoring San Fran- 
cisco as proper site for the Panama exposition—to the Com- 
mittee on Industrial Arts and Expositions, 
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Also, petition of Illinois Manufacturers’ Association, favoring 
enjoinment of railways in advances of rates—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. TILSON: Petition of board of directors of the Con- 
necticut state prison, against enactment of legislation forbidding 
interstate transportation of prison-made goods—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. WILSON of Pennsylvania: Petition of Roulette 
Grange, No. 1287, Patrons of Husbandry, of Roulette, Pa., for 
Senate bill 5842—to the Committee on Agriculture. 

By Mr. VOLSTEAD: Petition of citizens of Minnesota, 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. YOUNG of Michigan: Petition of Ladies of the 
Maccabees of the World, of Hancock, Mich., for amendment of 
House bill 21321, in the interest of fraternal periodicals as sec- 
ond-class mall matter—to the Committee on the Post-Office and 
Post-Roads, 

Also, petition of Augustus Johnson and others, for Senate bill 
6931, making appropriation of $500,000 for extension of the 
work of the Office of Public Roads of the United States Depart- 
ment of Agriculture—to the Committee on Agriculture. 

Also, petition of Kinross Grange, Patrons of Husbandry, and 
Alexander Stewart and others, of Michigan, for Senate bill 
6931, making appropriation of $500,000 for extension of the 
work of the Office of Public Roads of the United States Depart- 
ment of Agriculture—to the Committee on Agriculture, 


SENATE. 


Tuespay, June 7, 1910. 


Prayer by the Clfaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT being absent, the President pro tem- 
pore took the chair. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. Kran, and by unanimous 
consent, the further reading was dispensed with, and the 
Journal was approved. 

PROPOSED INCREASES IN FREIGHT RATES, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Interstate Commerce Commission, trans- 
mitting in response to resolution of the 3d instant, a tabulated 
statement showing 250 typical examples of proposed increases 
in freight rates on important commodities, ete. (S. Doc. No. 
609), which, with the accompanying paper, was referred to the 
Committee on Interstate Commerce and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS, 


The PRESIDENT pro tempore laid before the Senate com- 
munications from the assistant clerk of the Court of Claims 
transmitting certified copies of the findings of fact filed by the 
court in the following causes: 

Trustees of the St. Stephens Lutheran Church, of Shenan- 
doah County, Va., v. United States (S. Doc. No. 607); and 

Edward Lasell, guardian of the heirs at law of William H. 
Yeaton, deceased, v. United States (S. Doc. No. 608). 

The foregoing causes were, with the accompanying papers, re- 
ferred to the Committee on Claims and ordered to be printed. 

USELESS PAPERS IN DEPARTMENT OF COMMERCE AND LABOR. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a communication from the Secretary of Commerce and 
Labor, transmitting, pursuant to law, a list of certain papers 
in that department which are not needed or useful in the trans- 
action of the current business of the department, and have no 
permanent value or historical interest, 

The communication with the accompanying paper will be 
printed and referred to the Joint Select Committee on the Dis- 
position of Useless Papers in the Executive Departments, and 
the Chair appoints the Senator from North Carolina [Mr. 
Stuxoxs!] and the Senator from New Hampshire [Mr. Gar- 
LINGER] members of that committee on part of the Senate. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 7177) establishing Eastport, Idaho, a sub- 
port of entry in the customs-collection district of Montana and 
Idaho, and for other purposes. 

The message also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

S. 6178. An act to license custom-house brokers; and 
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8. 6719. An act to reorganize the eastern judicial district of 
Arkansas, and for other purposes. 

The message further announced that the House had agreed 
to the concurrent resolution of the Senate providing for the 
printing and binding of the proceedings incident to the accept- 
ance by the United States of the statue of Francis H. Pierpont, 
donated by the State of West Virginia. 

The message also announced that the House had passed the 
following bills and joint resolution, in which it requested the 
concurrence of the Senate: 

H. R. 15812. An act relating to liens on vessels for repairs, 
supplies, or other necessaries; 

H. R. 18014. An act to amend section 996 of the Revised Stat- 
5 15 5 the United States, as amended by the act of February 

H. R. 18876. An act directing that patents issue to certain. set- 
e for lands within the former Siletz Indian Reservation, in 

regon; : 

H. R. 18886. An act to amend section 4889 of the Revised 
Statutes ; 

H. R. 20109. An act to quiet title to certain land in Dona Ana 
County, N. Mex.; ` 

H. R. 20367. An act providing for an increase of salary for 
the United States marshal for the eastern district of Louisi- 
ana; 

H. R. 21219. An act to provide for sittings of the United States 
circuit and district courts of the eastern division of the eastern 
2 7 7085 district of Missouri at the city of Rolla, in said dis- 

ct; 

H. R. 21481. An act to amend section 4916 of the Revised 
Statutes, relating to patents; 

H. R. 22239. An act to admit to the mails as second-class 
matter periodical publications issued by or under the auspices 
of benevolent and fraternal societies and orders and institutions 
of learning or by trades unions, and for other purposes; 

H. R. 23427. An act to authorize the Indiana Steel Company 
to construct two bridges across the Grand Calumet River in the 
State of Indiana; 

H. R. 23430. An act to authorize the Gary Land Company to 
construct two bridges across the Grand Calumet River in the 
State of Indiana; 

H. R. 24749. An act revising and amending the statutes rela- 
tive to trade-marks; 

H. R. 25187, An act to amend the second paragraph of section 
272 of an act entitled “An act to codify, revise, and amend the 
penal laws of the United States,” approved March 4, 1909; 

H. R. 25235. An act to provide for the sale of lands acquired 
under the provisions of the reclamation act and which are not 
needed for the purposes of that act; 

H. R. 25335. An act relating to bills of lading; 

H. R. 25503. An act to provide punishment for the falsification 
of accounts and the making of false reports by persons in the 
employ of the United States; 

H. R. 25560. An act authorizing the Bowling Green and North- 
ern Railroad Company to bridge Green and Barren rivers: 

H. R. 25641. An act providing for the quadrennial election of 
members of the Philippine legislature and Resident Commis- 
sioner to the United States, and for other purposes; 

H. R. 25715. An act authorizing the Kansas City, Mexico and 
Orient Railway Company of Texas and the Kansas City, Mexico 
and Orient Railway Company to build two bridges across the 
Rio Grande; 

H. R. 25830. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908, as amended; 

H. R. 26233. An act to amend an act entitled “An act to expe- 
dite the hearing and determining of suits in equity pending or 
hereafter brought under the act of July 2, 1890, entitled ‘An act 
to protect trade and commerce against unlawful restraints and 
monopolies,’ An act to regulate commerce,’ approved February 
4, 1887, or any other acts having a like purpose that may here- 
after be enacted,” approved February 11, 1903; 

H. R. 26318. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California at Sacramento, Cal., and of the southern division of 
the southern district of California at San Diego, Cal.; 

H. R. 26585. An act to amend paragraph 2 of section 3264, 
Revised Statutes of the United States, as amended by section 5 
of the act of March 1, 1879, and section 3285, Revised Statutes 
of the United States, as amended by section 3 of the act of 
May 28, 1880; and 

H. J. Res. 127. Joint resolution for appointment of commission 
to investigate the matter of employer's liability and workman’s 
compensation. 


ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

3 An act for the relief of the estate of Fredrick 

Gray; 

H. R. 15226. An act for the relief of the heirs of the estate 
of J. Calvin Kinney, deceased ; 

H. R. 18556. An act for the relief of Charles Kehoe; and 

H. R. 19887. An act for the relief of James K. P. Wayman. 


PETITIONS AND MEMORIALS, 


Mr. SCOTT presented a petition of Custer Post, No. 8, Grand 
Army of the Republic, Department of West Virginia, of Clarks- 
burg, W. Va., praying for the enactment of legislation providing 
for the establishment of a roll in the War and Navy depart- 
ments, to be known as the volunteer officers’ retired list, which 
was referred to the Committee on Military Affairs. 

He also presented a petition of sundry citizens of Wheeling, 
W. Va., praying that an appropriation be made for the exten- 
sion of the work of the Office of Public Roads, Department of 
Agriculture, which was ordered to lie on the table. 

Mr. WARREN presented a petition of Local Hive No. 8, 
Ladies of the Maccabees of the World, of Rock Springs, Wyo., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of sundry citizens of Rock 
Springs, Wyo., remonstrating against the establishment of a 
national department of health, which was referred to the 
Committee on Public Health and National Quarantine. 

Mr. JONES presented a petition of sundry citizens of Spo- 
kane, Wash., praying for the passage of the so-called“ boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 8 

He also presented a petition of the Cosmopolitan Club, of 
Snohomish, Wash., and a petition of the Woman’s Improve- 
ment Club, of Sultan, Wash., praying that an investigation be 
made into the condition of dairy products, which were referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of Winlock, 
Wash., praying that an appropriation be made for the exten- 
sion of the work of the Office of Public Roads, Department of 
Agriculture, which was ordered to lie on the table. 

Mr. SHIVELY presented a petition of Local Union No. 81, 
International Association of Steam, Hot Water, and Power 
Pipe Fitters and Helpers, of Fort Wayne, Ind., praying for the 
repeal of the present oleomargarine iaw, which was referred to 
the Committee on Agriculture and Forestry. 

Mr. BRANDEGED presented a petition of the Mule Spinners’ 
Association, of Baltic, Conn., praying for the repeal of the 
present oleomargarine law, which was referred to the Commit- 
tee on Agriculture and Forestry. 

He also presented a memorial of the board of directors of 
the Connecticut State Prison, remonstrating against the enact- 
ment of legislation to prohibit the interstate transportation of 
prison-made goods, which was referred to the Committee on 
Interstate Commerce. 

Mr. PERKINS presented a petition of sundry citizens of 
Chucawala Valley, California, praying for the enactment of leg- 
islation providing for the withdrawal of water from navigable 
streams for the purpose of irrigating arid lands, which was 
referred to the Committee on Irrigation and Reclamation of 
Arid Lands. 

He also presented a petition of the Highland Park Ebell, of 
Los Angeles, Cal., praying for the enactment of legislation pro- 
viding for an investigation into the condition of dairy products, 
which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of the counties committee of the 
California Development Board, praying that San Francisco be 
selected as the city in which to hold the proposed Panama 
Canal exposition, which was referred to the Committee on In- 
dustrial Expesitions, 

He also presented a memorial of the Chamber of Commerce of 
San Francisco, Cal., remonstrating against the enactment of 
legislation placing certain restrictions on the mining of coal in 
the Territory of Alaska, which was referred to the Committee 
on Public Lands. 

He also presented a memorial of the Chamber of Commerce of 
San Francisco, Cal., remonstrating against the adoption of 
any amendment to section 4 of the present interstate-commerce 
law, which was ordered to lie on the table. 
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Mr. PILES presented a petition of the Longshoremen’s Asso- 
ciation of Raymond, Wash., praying for the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a memorial of sundry citizens of Everett, 
Wash., remonstrating against the establishment of a national 
department of public health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

Mr. HEYBURN presented a petition of 18 citizens of Bear 
Lake County, Idaho, praying that an appropriation be made for 
the extension of the work of the Office of Public Roads, Depart- 
ment of Agriculture, which was ordered to lie on the table. 

Mr. DEPEW presented petitions of the Woman’s Christian 
Temperance Unions of Mount Vernon and Pawling, and of the 
State Woman's Christian Temperance Union, all in the State 
of New York, praying for the passage of the so-called “ white- 
slave traffic bill,” which were ordered to lie on the table. 

He also presented a memorial of the board of the Immigrant 
Girls’ Home of New York City, N. Y., remonstrating against 
the construction and maintenance of a railroad track in square 
673, city of Washington, which was referred to the Committee 
on the District of Columbia. 

He also presented a petition of sundry citizens of Troy, N. Y., 
praying for the enactment of legislation to prohibit the inter- 
state transportation of race-gambling bets, which was referred 
to the Committee on the Judiciary. 

He also presented a petition of the Medical Society of the 
county of Kings, N. V., praying for the adoption of an amend- 
inent to the present law to regulate the manufacture and sale 
of habit-forming drugs, which was referred to the Committee on 
Manufactures. 

He also presented a petition of sundry citizens of Warwick, 
N. Y., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 

He also presented petitions of the boards of education of Troy 
and Ossining, in the State of New York, praying that an appro- 
priation be made to extend the field work of the Bureau of Ed- 
uention, which were referred to the Committee on Education 
and Labor. 

He also presented a petition of Kalurah Temple, Mystic 
Shrine, of Binghamton, N. Y., praying that the city of New 
Orleans be selected as the place for the proposed Panama Canal 
exposition, which was referred to the Committee on Industrial 
Expositions, 

He also presented a petition of the United Ship Caulkers’ 
Association of the Port of New York, praying that the provision 
be retained in the naval appropriation bill providing for the con- 
struction of two more battle ships and for their construction on 
an eight-hour working-day basis, which was ordered to lie on 
the table. 

He also presented a petition of the Woman's Club of Port 
Chester, N. V., praying that an appropriation be made for the 
investigation into the condition of dairy products, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of sundry members of Ladies of 
the Maccabees of the World, of Humphrey, N. Y., praying for 
the enactment of legislation providing for the admission of the 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of Local Union No. 848, Brother- 
hood of Painters, D€corators, and Paperhangers of America, of 
New York City, N. Y., praying that the so-called eight-hour pro- 
vision be retained in the naval appropriation bill, which was 
ordered to lie on the table. 


REPORTS OF COMMITTEES, 


Mr. HALE. I am directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. 25552) making 
appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1911, and for other purposes, to 
report it with amendments, and I submit a report (No. 793) 
thereon. I shall ask the Senate to take up the bill to-morrow 
morning for consideration after the routine morning business. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

Mr. BULKELEY, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (S. 4623) prohibiting 
corporations to do business in the District of Columbia under 
a name similar to another corporation doing business therein, 
reported it with amendments. 

He also, from the Committee on Military Affairs, to whom 
was referred the bill (S. 6991) to authorize the compilation of 
the military and naval records of the Reyolutionary war with 


a view to their publication, reported it without amendment and 
submitted a report (No. 790) thereon. 


Mr. from the Committee on Claims, to whom was 
referred the bill (H. R. 14182) for the relief of Jesse Skaggs 
and J. S. Scarborough, reported it without amendment and sub- 
mitted a report (No. 791) thereon. 

Mr. DU PONT, from the Committee on Military Affairs, to 
whom was referred the bill (S. 7571) to adjust the lineal and 
relative rank of certain officers of the United States Army, and 
for other purposes, reported it with an amendment and sub- 
mitted a report (No. 792) thereon. 

Mr. DIXON. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 7845) granting per- 
mission to the city and county of San Francisco, Cal, to 
operate a pumping station on the Fort Mason Military Reserva- 
tion in California, to report it without adverse recommendation. 
I move that the bill be postponed indefinitely, as a similar 
House bill has been favorably reported. 

The motion was agreed to. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. DIXON: 

A bill (S. 8557) granting an increase of pension to William 
Landers; to the Committee on Pensions. 

(By request.) A bill (S. 8558) providing for the issuance of 
a charter to the Veteran Reserve Corps of America, a corporate 
military organization; to the Committee on Military Affairs. 

By Mr. GAMBLE: 

A bill (S. 8559) granting an increase of pension to John 
Barr (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. GALLINGER: * 

A bill (S. 8560) to authorize the Commissioners of the Dis- 
trict of Columbia to collect an annual rental for vault privi- 
leges granted in public space (with an accompanying paper) ; 
to the Committee on the District of Columbia. 

By Mr. JONES (by request) : 

A bill (S. 8561) providing for the payment of the balance of 


compensation due to the attorneys who have rendered services 
to the Colville Indians; to the Committee on Indian Affairs. 

By Mr. BURROWS: 

A bill (S. 8562) to extend the time for commencing the con- 
struction and for the completion of a dam across the St. Joseph 
River near Mottville, St. Joseph County, Mich.; to the Commit- 
tee on Commerce. 

A bill (S. 8563) granting an increase of pension to James 
Stewart (with an accompanying paper) ; 

A bill (S. 8564) granting an increase of pension to Walter 
Allen (with an accompanying paper) ; 

A bill (S. 8565) granting an increase of pension to Walter 
Niles (with an accompanying paper) ; 

A bill (S. 8566) granting an increase of pension to Robert 
Austin (with an accompanying paper) ; 

A bill (S. 8567) granting an increase of pension to Julius 
Jonas (with an accompanying paper); and 

A bill (S. 8568) granting an increase of pension to Joseph 
Johnston (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. WARNER: 

A bill (S. 8569) for the relief of the estate of Mary H. Hollo- 
way, deceased ; 

A bill (S. 8570) for the relief of the estate of John Green, de- 
ceased ; 

A bill (S. 8571) for the relief of Samuel H. Lofland; 

A bill (S. 8572) for the relief of the estate of Peter S. Clem- 
ments, deceased ; 

A bill (S. 8573) for the relief of the estate of George W. 
Yancey, deceased ; 

A bill (S. 8574) for the relief of the estate of William F. 
Crenshaw, deceased ; 

A bill (S. 8575) for the relief of Henry W. Peddecord; 

A bill (S. 8576) for the relief of William T. and Hannah J. 
Woolard ; 1 

A bill (S. 8577) for the relief of the estate of Robert J. Allen, 
deceased ; 

A bill (S. 8578) for the relief of Mary E. Willett; 

A bill (S. 8579) for the relief of the estate of Samuel G. Ma- 
son, deceased ; 

A bill (S. 8580) for the relief of the estate of Marcus M. 
Walker, deceased; and 
A bill (S. 8581) for the relief of the estates of J. W. Gunter 
and W. H. Gunter, both deceased; to the Committee on Claims. 
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By Mr. CARTER: 

A bill (S. 8582) authorizing and directing the Secretary of 
the Interior to investigate and settle certain accounts, and for 
other purposes; to the Committee on Irrigation and Reclama- 
tion of Arid Lands. 

A bill (S. 8583) for the relief of Malcolm Gillis; to the Com- 
mittee on Post-Offices and Post-Roads. 

By Mr. BRADLEY: 

A bill (S. 8584) granting an increase of pension to Elizabeth 
S. Phillips; and 

A bill (S. 8585) granting an increase of pension to John Free- 
man; to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 8586) to naturalize Charles A. Bartz (with an ac- 
companying paper); to the Committee on Immigration. 

By Mr. PILES: 

A bill (S. 8587) granting a right of way for an electric rail- 
way line through the Vancouver Barracks Military Reservation 
to the Vancouver, Camas and Washougal Traction Company, 
and for other purposes; to the Committee on Military Affairs. 

By Mr. HEYBURN: 

A bill (S. 8588) granting a pension to Eugenia Clark; and 

A bill (S. 8589) granting an increase of pension to George I. 
Martin (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SIMMONS: 

A bill (S. 8590) for the relief of Fannie E. Gardner (with 
an accompanying paper); to the Committee on Claims. 

By Mr. BROWN: 

A bill (S. 8591) granting a pension to Henry C. Akin; to the 
Committee on Pensions. 

Mr. CRAWFORD. At the request of the attorney-general of 
South Dakota, I desire to introduce a bill. I will state that 
proceedings are pending between the authorities of that State 
and the Chicago, Milwaukee and St. Paul Railway Company 
to require that company to construct a steel bridge across the 
Missouri River at a certain point. It is desirable that authority 
be given for the construction of such a bridge. Accordingly, 
as requested by the attorney-general of the State, I introduce 
this bill, and ask that it be read twice by its title and referred 
to the Committee on Commerce. 

The bill (S. 8592) to authorize the construction of a bridge 
across the Missouri River between Lyman County and Brule 
County, in the State of South Dakota, was read twice by its 
title and referred to the Committee on Commerce. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GUGGENHEIM submitted an amendment proposing to 
increase the appropriation for gauging the streams and deter- 
mining the water supply of the United States, etc., from $100,000 
to $200,000, intended to be proposed by him to the sundry civil 
appropriation bill, which was ordered to lie on the table and be 

rinted. 
à He also submitted an amendment authorizing the Secretary of 
the Interior to grant leases and permits for the-use of the lands 
or development of the resources thereof in the Mesa Verde 
National Park, ete., intended to be proposed by him to the 
sundry civil appropriation bill, which was ordered to lie on the 
table and be printed. 


WITHDRAWALS OF PUBLIC LANDS. 


Mr. SHIVELY submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 24070) to authorize the Presi- 
dent of the United States to make withdrawals of public lands 
in certain cases, which was ordered to lie on the table and be 
. printed. 
£ Mr. BURTON submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 24070) to authorize the Presi- 
dent of the United States to make withdrawals of public lands 
in certain cases, which were ordered to lie on the table and be 
printed. 


CONFEDERATE MOUND IN OAKWOODS CEMETERY, CHICAGO, 


Mr. CULLOM. I ask leave to call up the joint resolution 
(H. J. Res. 188) making the act entitled “An act to provide 
for the appropriate marking ‘of the graves of the soldiers and 
sailors of the confederate army and navy who died in northern 
prisons and were buried near the prisons where they died, and 
for other purposes,” apply to the confederate mound in Oak- 
woods Cemetery, at Chicago. There will be no objection to it, 
I think. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 


COURTS IN DELAWARE, 

Mr. DU PONT. I ask unanimous consent to call up the bill 
(H. R. 22148) to change and fix the terms of the circuit and 
district courts of the United States in the district of Delaware. 
It is very important to have immediate action inasmuch as the 
term of the district court under the provisions of the bill will 
be held next Tuesday. The bill has passed the House and has 
been recommended by the Judiciary Committee of the Senate. 
I hope there will be no objection to it. 

Mr. GALLINGER. I shall not object to the present con- 
sideration of this bill, but after it is disposed of I demand the 
regular order. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

SENATOR FROM ILLINOIS. 

Mr. CULLOM. Mr. President, I present a statement, being 
charges of the Legislative Voters’ League of the State of IIII- 
nois, relating to bribery in connection with the election of 
Senator WILLIAM LORIMER. I ask that the typewritten por- 
tion be read. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary proceeded to read the statement submitted by 
the Senator from Illinois [Mr. Cuttom]. 

Mr. BORAH. Mr. President, may I ask what is being read? 
Whose statement is it? 

Mr. CULLOM. It is the statement of the president of the 
Legislative Voters’ League of Illinois in reference to election 
frauds generally, and especially with reference to some votes 
given to my colleague. 

Mr. BORAH. The only reason I asked was that I did not 
know what it was or whose statement was being read. 

Mr. CULLOM. That was announced when the request was 
made for the statement to be read. 

The PRESIDENT pro tempore. The Senator from Illinois 
requested that the statement be read. 

Mr. BORAH. I haye no objection to its being read. I 
simply wanted to know whose statement it was. 

Mr. CULLOM. As there are only a few Senators present, I 
ask that the document be printed in the Recorp and referred 
to the Committee on Privileges and Elections. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and the order is made. 

Mr. BORAH. Do I understand that the portion which the 
Senator asked to have read has been read? 

The PRESIDENT pro tempore. Only a portion of the docu- 
ment has been read. 

Mr. CULLOM. I ask that the statement be printed in full 
in the RECORD. 

Mr. BORAH. I do not want to be understood as objecting 
to the reading of it. I merely wanted to know whose state- 
ment it was. 

Mr. CULLOM. It is the statement of the president of the 
Legislative Voters’ League of Illinois. I ask that the signa- 
tures, as well as the entire statement, be printed in the RECORD. 

The PRESIDENT pro tempore. Without objection, the state- 
ment will be printed as requested by the Senator from Illinois. 

The entire statement is as follows: 

LEGISLATIVE VOTERS’ LEAGUE OF THE STATE er ILLINOIS, 
OFFICE OF THE SECRETARY, 
Chicago, June 6, 1910. 


Hon, SHELBY M. CULLOM, 
United States Senate, Washington, D. C. 

My DEAR SENATOR: As president of the Legislative Voters’ League of 
Illinois, I am deeply interested in seeing that a thorough investigation 
is made of the corrupt methods pursued in the state . ecg pe in the 
last two years. I feel it my duty to call your attention officially to 
facts that have been developed in Cook County and in Sangamon County 
within the last month. 2 

I am inclosing herewith a statement covering these disclosures, which 
I beg you to present to the United States Senate. 


Yours, respectfully 
= $ CLIFFORD W. BARNES, President. 


STATE OF ILLINOIS, County of Cook, se: 
Clifford W. Barnes, being first duly sworn, upon oath deposes and 


says: 
hat he is and for some time last past has been the president of 
the Legislative Voters’ League of Illinois. 

That on, to wit, May 2, 1910, pursuant to an order entered in the 
criminal court of Cook County, a special grand jury was duly convened 
to investigate and consider, among other things, certain alleged charges 
oe la Fr bribery in the forty-sixth general assembly of the State 
0 nois. 

That some time prior to said May 2, 1910, Charles A. White, a mem- 
ber of the sald forty-sixth general assembly, submitted to said the 
Chicago Tribune a confession in which there was contained and em- 
bodied certain facts, acts, and circumstances relating to said legislative 
bribery as aforesaid. 
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That said confession of said White was in substance printed, pan: 
lished, and circulated in said the Chicago Tribune on April 30, 1910, 


and a full, correct, true, and accurate copy of such publication, and, in 
substance, a true and correct copy of said confession so submitted to 
said the Chicago Tribune, and so published in the public prints of 
Chicago and throughout the United States, is hereto attach and by 
en Tonen thereto made a part of this affiant’s said affidavit as 

x t A. 

That said special grand jury, immediately after its convening on 
May 2, 1910, heard the testimony of said White, which testimony w: 
as this affiant is informed and believes and therefore states the fa 
to be, in substance as printed in the public prints of Chicago and 
5 the United States and as contained in said Exhibit A hereto 
attac * 

That said special grand jury also heard and considered the testimony 
(dap > Che e. emeyer and Michael 8. Link, also members of said 
forty-sixth general assembly, with reference to said legislative peiner 
as aforesaid, and that the testimony of said Beckemeyer, Link, an 
White before said special grand jury was, in effect, that each had 
received certain moneys, to wit, $1,000 for casting his vote as a mem- 
ber of the house of representatives of Illinois, sitting in joint session 
on May 26, 1909, for WILLIAM LORIMER for Unit States Senator 
from the State of Illinois, and that the testimony so given, as afore- 
said, before said special grand jury was published in the public prints 
of the city of Chicago and throughout the United States. 

That, based upon said testimony, among other things, said special 

and jury did on, to wit, the 6th day of May, 1910, return an in- 

ictment against one Lee O'Neil Browne, then and there the minori 
leader of the house of said forty-sixth general assembly, a true an 
correct copy of which said indictment is hereto attached and made a 
part hereof as Exhibit B. 

That the above and foregoing statement is made by this affiant after 
full investigation and upon the best of this affiant’s knowledge, infor- 
mation, and belief. 

And further affiant saith not. 

CLIFFORD W. BARNES. 

Subscribed and sworn to before me, a notary public, on this 6th day 
of June, A. D. 1910. 

[sBaL.] ALFRED C. GOLDSMITH, 
Notary Public, Cook County, IU. 


EXHIBIT A. 
On the night of Monday, May 24, 1909, in company with two of 
my friends from O'Fallon, the town in which I reside, I rétired to my 


room, No. 133, in that historic old hotel, the St. Nicholas, in Spring- 
field. We sat about in the room and conversed about various questions, 
having an occasional drink served us. 

At this time I had been in rather hard circumstances financially, 
and had been short of funds for several weeks, having spent all of the 
salary paid me by the State of Illinois—$2,000. I borrowed money 
from one of my friends, enough to run me a few days. 

A few * to I had related my embarrassing circum- 
stances to O'Neill Browne, of Ottawa, Democratic leader of the 
Illinois house of representatives, and he promised me that if “ things” 
worked out “all right,” he thought I would be able to make a little 
“side” money out of the session. 

My room contained two beds, and I invited my friends to occupy 
one of them for the night, which they decided to do. On account of 
the late hour I requested them to not trouble themselves about regis- 

ng. y friends disrobed and got in bed. 

Shortly after they had been in bed my phone rang. I answered and 
found that Browne was the caller. He told me he would be up to my 
room in a few minutes. I replied, “All right; I will look for you.” 

Shortly afterwards Browne came up, and walking into my room he 
smiled and spoke to my friends, whom he had previously met. 

After passing a joking remark about three sleeping in the one room, 
Browne requested me to go to his room with him, saying he would 
like to have a talk with me. 

Browne was located in room No, 101, on the same floor that I was located 
on. When we entered his room he closed the door, and I noticed 
. that the transom, doors, and windows were closed. In_a low voice 
Browne asked me this question first: “Can you vote for a Republican?” 
I replied, “ Yes; I can vote for anything.” Browne asked this ques- 
tion next: “Can you vote for LORIMER for Senator?" I replied, “ Yes.” 

Browne cautioned me to keep the matter strictly under my “hat,” 

nesting me to not tell anyone or talk to anyone about it, sa, ing: 

*I am damn suspicious of that place above here they call Jollet,” 
recite or referring to the northern Illinois state penitentiary, located 
at Joliet. 

I reassured Browne that I would be has 
and told him to have no fear from me. rowne answered me by say- 
ing, “Charley, old boy, I can depend on you, can I?” I replied by 
saying, “ Lee, 1 never go back on my word.” 

e told me he would mark me down on his Tist, and taking a book 
from his pocket containing the names of the members of the legislature, 
he checked my name off on the list and said he would depend on me. 

Nothing was said by either Browne or myself as to the amount of 
money each member was to receive for voting for WILLIAM LORIMER for 
United States Senator, except this remark Browne ventured, “It 
wouldn't be any chicken feed.” 

Our conference closed that night without any understanding as to 
what I was to receive in money. I went back to my room and made 
this remark to my friends, who were awake in bed: “ Would you vote 
for LORIMER for Senator for $2,000 if you were me?" 

Neither of my friends would answer my question for several minutes, 
and finally one of them ventured this remark : 

“The people in your district will know something was wrong and be 
down on you.” He continued his remarks by saying: “I don't believe 
I would.” 

We talked the matter over freely for some time, and after thinking 
the matter over I told 24 friends I was going to vote for LORIMER. 

We ordered more drinks, which were served in our room, and talked 
for some time, and I walked out into the hall. I met one of the Demo- 
cratic representatives in the hall and talked with him several minutes 
about the Tippit faction, which had deserted Browne as the minority 


leader. 7 
After talking for quite a while about the Tippit faction the repre- 
sentative I was talking with asked me what I thought of the LORIMER 


cautious about the matter, 


„He remarked, “ By 


deal. I avoided talking with him about the matter by answering his 
question that I had heard nothing about it, 

I was afraid to discuss the goon with him, fearing Browne might 
hear of our conversation, and I did not want Browne to lose confidence 

me, 

While we were talking Browne came through the hall. 
up to us with a worried and tired expression on his face and 
us in a low voice to go to . It was after midnight then. 
after Browne left we complied with his request and I went to my room. 
I talked with my friends a short time and retired for the 1 de 

Next morning, after having breakfast, we lounged about the lobby of 
the hotel for some time and then walked over to the state house. 

When the time arrived for balloting on the senatorial question my 
friends retired from the floor of the house and occupied seats in the 
gallery ; their seats were so located that they could look me square 

the face as well as the entire assembly. 

The galleries were crowded to their capacity from the appearance 
as viewed from the floor of the house. 

The senate marched into the house chamber and occupied seats that 
had been assigned them early in the sessions, which were the two front 
rows of seats. The clerks of the house and senate called the roll of 
the joint assembly on the ninety-fourth ballot, but no choice was shown 
as a result of the vote. 

There was only one ballot taken, and the joint assembly on the sen- 
atorial question adjourned for the day. The house proceeded with its 
legislative work shortly after the senate had retired. 

After the adjournment of the house, I decided I would have another 
talk with Browne after reaching the hotel and have a thorough under- 
standing as to how much I was to receive for voting for LORIMER for 


Senator. 

Before going to Browne direct I met Giblin, Browne’s stenographer, 
and told h did not know what was in the deal and wanted to know 
more about it. Giblin told me to see Browne and have a talk with him, 
baw fs Fe “It looks pretty good.” 

Giblin went to Browne, who was standing in the lobby of the hotel. 
and said something to Browne, which, I presume, was what I had said 
to him, for Browne came direct to me and requested me to go to his 
room, sayi he wanted to see me. 

I waited for a few minutes after Browne went up to his room and 
took the elevator. I knocked on his door, and he opened the door. 
After walking in and seating myself, he said: Charley, what seems 
to be Sonun you?” I replied: “Lee, I would like to know how 
much I am go 2 get for voting for LORIMER.” 


He came 
uested 
hortly 


rep. „ and it is ready cash, too,” 
, “you won't have to wait for it.” is 
what I want, for I need it.” 


Browne replied: Now, don't let anything worry you; just rep 
uiet.” I lied: All right, Lee; how much will we get besides th 
rom the other sources?” 


Browne replied: “ The 1 8 pot won't be distributed for about three 
months after adjournment,” saying, “They have to wait that long be- 
cause they are watched so close, but there will be almost a thousand 
more for you then.” 

He continued by saying: Now, you a keep quiet and stick. 
Don’t get weak and don’t listen to any of their talk, for I have got 
enough names marked down now to put the deal over, and will have 
seven or eight to throw in for good measure,” 

I asked him how many of our men (Browne's men) he had, and he 
replied by saying: “A good many.” 

mentioned several names and asked if they were in on the deal, 
and Browne answered “ de ” to some and “no” to others. 

I told Browne I had heard that Senator Li ph was offering more 
for votes than LORIMER—which was a story I conceived to see what 
Browne would say, for I had heard nothing of the kind. 

Browne repli by saying, ef Hopkins is so cheap he wouldn't oe 
up in a thousand years,” saying, Now, don’t listen to any such -~ 
I have done the best I could and am doing the best I can.” 

Browne implored me not to talk to anyone about the matter, repeat- 
ing again that “I am awfully damned suspicious of that place above 
155 ey call Joliet” (meaning the Northern Illinois State Peni- 
entiary). 

I assured him again that I would keep quiet, and left his room. 

After going down to the lobby of the hotel one of my friends and 
myself went in the buffet of the hotel to have a drink. We stepped up 
to the bar and ordered. One of the Democratic representatives, a 
Browne Democrat, was standing near me. He looked around and said: 
“ Hello, * Whitie,’ how are you?’ 

I replied, “All right,” and invited him to join us in a drink. He was 
laughing and seemed unusually cheerful about something. He joined us 
by ordering a drink and, looking at me, with a loud laugh said: “ Have 
you been up to the trough yet?” I inquired, “ What trough?“ and he 
said, “ Why, haven't ave been up to the trough yet?” I replied, “No.” 

a od, I've already been up to the trough and got 
mine.” 

I changed the subject as quick as possible, and after having another 
drink, exchanging a few remarks of no consequence, we left the buffet. 

My friend and I lounged about, possibly playing a game or so of pool, 
the remainder of the afternoon. ye sat up until late that night. 

Next morning we reached the statehouse before 10 o'clock. I talked 
with my frien who were seated on the inside of the brass railing, 
at intervals, until the time arrived for the joint session of the house 
and senate to meet on the senatorial 8 

This was on Wednesday, May 26, 1909. The senate marched in the 
houso and occupied the seats they had occupied on all previous joint 
sessions. 

Browne came over to me and said: “ This comes off on the first bal- 
lot; now don’t forget.” 

I replied, “All right, Lee.” 

He leaned over the desk at the rear of my seat and told some of the 
members at the rear of my seat the same he had told me. I was feeling 
rather shaky and nervous. I came near telling Browne I would not 
vote for LORIMER, but knew it would result best. 

I knew that if I should fail to go into and be a party to the deal 
I would not be in a position to speak as I would like to speak in the 
future days, after the corrupt session closed. I knew I would have to 
be a party to the deals in order to tell the truth about the whole affair, 
and I realized that to say merely I had heard such to be so would not 
be the kind of evidence the public demands. 

I let myself be bribed and committed perjury for the sole purpose of 
obtaining facts which could not be denied. 


It may sound all right to hear some one 
bers were bribed with large sums of mon 


say they heard the mem- 
to vote for LORIMER, but 
cas hg such to be true is what is 
e 


of the house of representatives, Edward D. Shurtleff, 
as presiding officer of the joint assembly, thereupon directed the secre- 
tary of the senate to call the roll of the senate to see who was present. 
e clerk of the house was directed to call the roll of the house to 

see who was present. 

After the roll call the speaker announced the purpose of receiving 
the vote of each member for choosing a Senator in the Congress of the 
United States from March 4, A. D. 1909, for a term of six years. The 
joint assembly was in a calm yet noticeably pitched 8 

The galleries were crowded to their utmos capacity with both men 
and women. Politicians from various parts of the State, as well as 
publie officials of national reputation, mingled with the throng tħat 
packed the galleries. 

I noticed many politicians from the forty-ninth district, from which 
I was elected, seated aboye me on all sides in the galleries. 

As the vote proceeded members would rise to explain their vote, 
some making feeble attempts in e why they were changing 
to LORIMER, others denouncing in bitter the action of mem- 
bers, ee. of the Democratic eng eet in entering such a das- 
tardly deal or combination to elect a Republican against the will of 
the regen an of the Republicans of the State as expressed at the pri- 
mary election in August, 1908, at which Senator Hopkins was renomi- 
coer mates majority of the Republican vote of the State to suc- 
ceed himse 


As the explanation of votes proceeded excitement would ebb and 
flow. Senator Isley (Democrat) made a bitter attack upon the action 
of the Democratic members for being a ey to such a loathsome, 
cowardly deal. He almost charged open bribery in the course of his 
able and eloquent remarks in condemnation of the action of the Demo- 
crats. After the vote of the senate had been taken the results, as an- 
nounced, were as follows: Those voting for Albert J. Hopkins (Repub- 
lican) were: Andrus, Bailey, Baker, Barr, Bro Dailey, Dellenback, 
Dunlap, Funk, Gardner, Hall, Hamilton, Hay, Heim. Humphrey, Hur- 
Pt ai gd Landee, Lish, Lundberg, McKenzie, Olson, Pemberton, 

ewart—24, 

Those voting for LoniMeR, Republican, were: 

Messrs. Ball, Billings, Brandt, * Broderick, Clark, Cruikshank, Cur- 
tis, Downing, Éttelson, 4 Gorman, » Hearn, Henson, „ Holstlaw, “Jandus, 
Juul, McCormick, McElvain, Potter, * Rainey—19. 

Those with the “e” placed before their names are Democratic sena- 
tors who voted for LORIMER, the Republican who cheated Senator Hop- 
kins out of his reelection, which he, Hopkins, was entitled to, according 
to the verdict of the people of Illinois at the primary election. 

Those voting for Lawrence B. 3 Democrat, choice of the Dem- 
ocrats of Illinois at the primary election, were: 

Messrs. Burton, Gibson, Glackin, Isley, Manny, Tossey, Womack—7. 

The roll of the house was called amidst Intense ex tement, which 
was created by members explaining their votes. 

Before the clerk of the house began ner | the roll Minority Leader 
Lee O'Neil Browne arose from his seat and addressed 
Browne made a very poor and feeble attempt in 
He declared all of the Democrats released m er obligation to 
vote for the Democratic candidate and said he thought it only a fruit- 
less waste of effort to continue voting for a Democrat. 

Browne concluded his remarks by recording his vote for LORIMER. 

As the roll proceeded there was excitement which v on the 
brink of a riot from all sections of the house as the mem would 


explain their votes. 
epresentative r English, Democrat, made a bitter attack on 
almost open! 3 bribery. He called such 


such procedure, and 
action a disgrace to the State of Illinois. 

English made such a bitter and fearless attack that when he finished 
and took his seat Browne “took the floor” in, and, pointing his 
finger at English, made the remark that if English would step outside 
the statehouse with him and repeat the remarks either English or him- 
self would never be able to utter such remarks again. 

English rose to his feet and made an effort to get recognition from 
the speaker to rey to Browne, but the speaker would not recognize 
him. After the roll call of the house was completed the results were 
announced as follows: 

These voting for Albert J. Hopkins, Republican, were: 

Abby, Adkins. Bardill, Brady, Campbell, Carter, Cliff, Erby, Flagg, 
Fulton, Grace, Gray, Hagan, Hamilton, Holaday, Hollenbeck, Hope, Hull, 
Hutzler, Ireland, Jewell, Keck, Kerrick, King, Kirkpatrick,’ Lewis, Lig- 
gett, Lyon, Mills, Montelius, Nelson, Perkins, Pervier, Reynolds, Rich- 
ter, Rigney, Robinson, Scanlan, F. W. Shepherd, Stevenson, Terrill, Ton, 
Welborn, & H. Wilson, H. W. Wilson, Wright—46. 

Those voting for WILLIAM LORIMER, Republican, were: 

«Abrahams, “Allison, *Alschuler, ApMadoe, o Beckemeyer, Behrens, 
Block, * Blair, Brownback, * Browne, Burgett, Burns, Bush, Butts, 
a Cermak, Chiperfleld, Chureh, * Clark, * Corcoran, Crawford, Curran, 
e De Wolf, * Dillon, Dudgeon, Durfee, Erickson, * Espy, * Fahy, Field- 
stack, Flannigen, Forst, Foster, * Galligan, * Geshkewich, Gillespie, 
Giade, * Griffin, *Hilton, * Hruby, * Kannally, Kittleman, Kleeman, 
Kowalski, Lane, * Lantz, Laurence, Lederer, Link, Logan, Luke, Mac- 
Lean, *McCollum, * McGunnell, * McGuire, * McLaughlin, McMackin, 
MeNichols, Morris, E. J. Murphy, Murray. * O’Brien, O'Neill, Par- 
ker, Pierson, * Poulton, Price, * Riley, Schumacher, Shanahan, H. A. 
Shephard, Smejkal, Soilitt, *Staymates, Stearns, ¢ Sullivan, BA LAA 
Troyer, * Walsh, * Werdell, 4 Wheelan, White, „F. J. Wilson, * E. 
Wilson, York, Zinger, Zipf, Shurtleff, speaker —87. . 

Those with thè “a” placed before their names are Democratic repre- 
sentatives who voted for LORIMER, the Republican. 

Those voting for Lawrence B. Stringer, Democrat, the choice of the 
Democrats at the . were: 

Bolin, Briscoe, Daley, nahue, English, Etherton, Finl 
W. M. Groves, Huston, William Murphy, Myers, Naylor, O 
ardson, Scott, Shaw—17. 

After the vote was completed a great many of the members began a 
demonstration of noise making by pounding on thelr desks with books, 
with their fists, and shouting as loud as possible, acting as though 
they were wild with satisfaction as to the results. I pounded my 
desk with a large book for a few seconds, 

I presume the Democrats who had voted for WILLIAM LORIMER con- 
cluded it was a part of the bargain to make a noisy demonstration. 

Possibly some of them felt like Pon so, for by casting thelr vote 
for LozIMeER they were at least $1,0 better off financially, Jogging 
from the amount that was promised me, which I afterwards received. 
Possibly I could have got more than offered me had I demanded more, 
but I did not request a larger sum when the deal was considered. 


J. Groves, 
‘oole, Rich- 


When the clerk, 
“White,” to which I 
as th I had 


was to ve money for my vote; because I had 
confidence and told them the secret of the whole affair. 
The speaker rapped his gavel for order and announced the yote as 
follows, as the result of the ninety-fifth ballot: Number of votes cast, 
1 * J. Hopkins, 70; for WILLIAM Loniukn, 106; for L. B. 


The speaker as presiding officer of the ere Ar then 5 
r. LORIMER 


me of 


as well as politics. 
pall erin E ag hero The man that wins on the square deseryes the 


The Lorimer decision was a corrupt, unjust decision, LORIMER 


fouled his opponent. He took advan of his mone his 
financial backing, to have a decision rendered in his Lavor 365, 
Who backed LORIMER? 


Who put up the money? 


Was it a Chicago money king or a number of Chicago money kings 
that put up the tT to secure LoRIMER’s election for protection and 
a pull in Washington 


jurely Lorimer did not spend the money it required to secure his 

election out of his own et. He has represented the Sixth Con- 

essional District, located in Chica known politically as the 
our district, in Congress for a number of years. 

LORIMER was elected by the required number of votes, however, and 
under the law is a United States Senator from Illinois. Is LORIMER 
the only Senator in the Con, of the United States that secured his 
election by such methods? t us hope so. 

With the adjournment of the joint assembly session on the senatorial 
question went down in the pages of history one of the most disgraceful 
elections of a United States Senator in the history of the Nation. Hon- 
est men were induced to commit perjury; honest men committed their 
first crime; honest men were made thieves through the luring tempta- 
tions of the thousand dollars patd the ordinary Democrat for his vote. 

The house of representatives p with its business as though 
nothing of importance had taken place. Bids were discussed and action 
taken deciding their destiny. 

Good bills met their doom, as did Senator Hopkins, 

Bad bills were rushed through, as was WILLIAM LORIMER. 

At the close of the week's session, dreading the criticism that 
awaited me in my district for my actions, I decided to go to Chicago. 

At the close of the session of the following week I remained in Spring- 
field until late Saturday afternoon. I went to Browne and asked him 
if he could accommodate me with a little money. Browne said “ Tes. 

We Vea into the toilet room, and he gave me a bill, saying, “ There 
is $100; it will help you a few cays.” 

er leaving Browne I went to my room and, looking at the $100 
bill, became suspicions of It. There were several blue pencil marks on 
the bill, and I 11 it might have been marked. I went to 
Browne again and asked him if the bill was all right, telling him I felt 
a little funny about it. 

He said yes, it was all right, and told me to hand it to him, which 
I did. I crumpled the bill up in my hand and slipped it to Browne, 80 
that no one would notice me. 

Browne took the bill and had the cashier of the hotel (St. Nicholas) 
change It into twenties and tens. 

We walked down Jefferson street and over to the office of the Tllinois 
Traction Company. On the way over to the traction company Browne 
suppea the money in my hand, and I immediately put it my pocket 
without counting it. 

After we returned to the hotel I counted the money and found that 
there was $100 in $20 and $10 bilis. 
Before leaving Springfield I told Browne I would like to at the re- 
mainder of the thousand dollars as soon as possible, telling him I owed 
some debts and was in need of the money bad. = 

Browne told me he would be able to give it to me in a few cers and 
requested me to inform him if I would be in Chicago in the near future. 
The legislature had adjourned sine die, and a few days after reaching 
O'Fallon I wrote Browne a letter, telling him I would be in Chicago in 
a few days and nesting him to let me know if I could see him there. 

Browne inform me that he would see me at the Briggs House. 
This was in June, and I informed one of my friends that I was going to 
Chicago to get the remainder of the Lorimer money. This was the 
friend I had with me during the session of the legislature. 

I reached Chicago and went direct to the Briggs House. After regis- 
tering I located Browne, who was seated at one of the writi desks 
provided for guests in the lobby of the hotel. I stepped up e him 
and greeted him by saying: “ Hello, Lee, how are you?" 

Browne continued to write without looking up or apparently without 
recognizing me. I felt the chilly reception and began to realize that 
my presence was not so welcome as it had been while in Springfield. 
I knew Browne knew that it was me addressing him with the friendly 
greeting, but his work had been accomplished to his own satisfaction 
and gain, and I teran to get my eyes opened to the fact that the 
“friendly interest” had n so keen to demonstrate in my behalf 
while in Springfield was merely profitable diplomacy he was pursuing. 


Browne continued to write for several minutes, and, looking up with 
a cool, calm, expressionless grecting: said: “How are you? I'll see 
you in a few minutes.” I replied, “ i right,” and walked away. 


y 
When he finished his writing, he walked about the lobby of the 
hotel a few minutes and came over to me. He invited me to the 
bufet with him to have a drink. We had a few creepy and Browne 
uested me to go to his room with him. We sat in his room and 
talked over political questions briefiy, discussed various amusements 
for several minutes, and Browne „ we attend one of the 
theaters, but after studying a little said that he would have to be up 
early and see some pee and decided to stay in the hotel for the 
night. I that I thought I would go to some show, and he 
I bad any money. I told him that I had about $3 
thought it would be enough, 


Browne took a roll of bills out ot his pocket and counted out $50 in 
s and handed me the $50, saying: 
$19 Now, don’t go out and ‘blow’ all of tha in to-night.” 
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Browne continued by say that he would not give me any more 
moger until I was ready to leave Chicago, saying I would spend it 
before leaving the city. I told him I was going to leave the next 
morning, and he reped : 

“You come to my room in the morning by 9 o'clock and I will give 
you the balance of the Lorimer money coming to you,” saying, Now, 
that makes $150 I have given you, don't it?” 

I replied, “ Yes.” 

After talking about 
utes I left his room an 
his room and found him waitin 


nestions of a political nature for a few min- 
went toa show. The next 8 I went to 

for me. Browne had a belt, made of 
a heavy, light-blue cloth, about 10 inches wide, fastened about his body 
with a number of safety pins. 


The belt bulged out as if it contained something, and I presume it 
was money, for I remarked to Browne, saying: 

“Lee, you ought to be careful, going around with all of that money 
on you. Someone is liable to rob you.” 

e replied in these remarks: 

“I was standing on the street talking with a friend yesterday and 
had it ina big book in my hip pas and a fellow rubbed up against 
me and looked around as thou he didn't like it. But I guess if he 
had known there was over $30, in that book he might not have been 
so apt to look sore about it.” 

I spoke to him again about being careful, and he picked up his 
revolver laying on the table and said he had a trusty friend with him 
eve here he went. 

e discussed freely the actions of members on various legislative 
propositions and talked about the senatorial deal. 

rowne talked considerable about other deals and said the governor 
had vetoed one bill already that there was $35,000 “ put up” to secure 
its passage. He said if the governor had not vetoed the bill it would 
have helped the jack pot” out considerable. 

The words “jack pot” are the words which are used by the mem- 
bers in speaking of other money put up or paid by people or cor- 
8 to secure the passage of legislation to their interest or to de- 

eat legislation detrimental to their interests. Such money is collected 
er the leaders or members designated to make the deals by the leaders 
of the house of representatives and is held by the house or senate or- 
ganization until after the adjournment of the legislature. 

It is then divided by the leaders, and the amount to be given the mem- 
bers who support the organization is decided upon and turned over to 
the respective leaders for distribution to their supporters. 

Browne talked about a few other matters that were of no conse- 
quence, and reaching in his pocket took a large roll of bills—currency— 
out and counted seventeen $50 bills out on the table. He handed me the 
money with these remarks: There is $850, and with the $150 I have 
already given you that makes the $1,000; all of your Lorimer money.” 
Continuing, he said: “About the 15th of July I will be able to give you 
about that much more, or possibly a little more than that, and it will 
put you on ‘easy street’ for awhile.” 

I took the $850 and put it in an envelope and placed it in my inside 
coat pocket. Browne noticed me do this and told me I would lose it 
there. He picked up a safety pin from the table and came over to me 
and pinned the enve ope to my coat pocket. I him, and he con- 
tinued talki by saying: 

Now, don't go home and pass those $50 bills over the saloon counters 
or around any place where ple will become sees typ ong of you.” 

I promised him I would careful, but with all due respect to the 
advice and caution Browne gave me I showed the money to my friend 
and others and made no secret of haying the money. There were some 
people who had their suspicions of me accepting bribe money and made 
remarks about the $50 bills. a friend had some of them changed 
and told me one man asked him if there was not a lot of bribery going 
on among the members. 

Browne at that same time continued talking and said: “ You see, 
I ought to get more out of it than the balance of you. because I run an 
awful chance, but I can’t tell some of these fellows that.” 

He went on by saying: “I am going to handle the money for our 
fellows myself,” saying that certain Chicago members wanted him to 
turn over to them the money that was to given the Chicago mem- 
bers, and that they would give it to them, but Browne said he told 
them he wouldn't do it. He also said to me: “I will be in St. Louis 
in a few days and have our fellows in southern Illinois to meet me 
there and give them their Lorimer money.” 

I requested him to let me know when he would reach St. Louis and 
I would come over and meet him and the other members, but he did 
not let me know when he was in St. Louis, 

I left Chicago, and upon reaching home I set about paying off sev- 
eral hundred dollars of debts standing against me. After getting my 
financial affairs straightened out, I left in company with one of my 
friends or a visit to the eastern part of Tennessee. Before leaving 
for the mountain country we prepared ourselves for an enjoyable visit. 
Our expenses were considerable on this pleasure visit, and we soon 
found that we had spent about all of the money we had. We came 
back to Illinois and anxiously waited for some news about the other 
money, the jack-pot money. 

After waiting a few days I received the’ following telegram from 


Chicago: 
“ CHICAGO, July 14, 1909. 
“Hon. CHAS. A. WHITE, O’Fallon, III.: 


“ Meet me to-morrow forenoon without fail at Southern Hotel, St. 


uis. Wire me answer at once, care B House, Chicago. 
“ ROBERT E. WILSON.” 
I answered the telegram, stating I would meet him as nested. 


When I read the telegram I was under the impression that Browne 
would be in St. Louis. but when I reached the Southern Hotel the next 
morning. July 15, 1909. I found Wilson was the correct man. 

On my way down Broadway, in St. Louis, I met Representative 
Beckemeyer, one of the Browne Democrats, standing on Broadway, near 
Olive street, locking at the workmen as they were performing hazardous 
work on the construction of the new Wells Building. I spoke to Becke- 
meyer, and asked him what he was doing in St. Louis. He told me 
that he was over there on a little business. 

I went cn down to the Southern Hotel, and, upon entering the lobby 
of the hotel, I found Representative Charles S. Luke, Democrat; Repre- 
sentative Joseph S. Clark, Democrat; and Representative Harry A. 
Shepherd. Democrat. seated near the entrance. I walked up to Them 
and shook hands with all of them. They told me that Representative 
Robert E. Wilson had stepped out with Representative Michael S. Link, 
Democrat, and would be back in a few minutes. 

We talked about questions of little im 
Link arrived, They came in and boarded 


rtance until Wilson and 
elevator and went up to 


Wilson's room. Shepherd and Clark went up also, shortly after Wilson 
and Link went up, and left Luke and myself sitting in the lobby of the 


hotel. 

Luke was and stated that we were getting a dirty deal. Luke 
said he could have gotten $1,500 at the b g of the session and 
was sorry he did not take it. He said: They are only giving me $900 
now, and it ain't ‘ht, for I ought to have more.” 

He appeared to very angry toward Browne and called Browne 
names. talked with Luke about the Lorimer deal and tried to lead 


Luke to believe that I did not get anything for voting for Lorimer. 
Luke answered me by saying: “ Yes, you did; you got $1,000, just what we 
all got, except the leaders, and it’s to be expected they get more than 
we do.” I asked him how he knew I did, and he replied: “ Well, I 
saw it counted out to be given to you.” I asked him if he got his, and 
he said: “ Yes; I made my deal with Lorimer direct.” Luke con 
by saying we fellows down the State were getting a rotten 

e “divvy” out of the “ jack-pot” end of it, saying: “I am 
going to write Browne a letter and give him hell.” 

e did not talk very much longer and went u irs to Wilson’s 
room. We went in the room, and I shook hands with Wilson and Link. 
We sat around and taiked about unimportant questions, having an 
occasional drink and cigars served us. 

Wilson called Shepherd in the bathroom, and I could hear them talk- 
ing real low, but couldn’t understand what they were saying. They 
weren't in the room very long, and when they came out Wilson call 
me in the bathroom. I went in, and Wilson counted nine $100 bills 
into my hand, saying: That is all of it, and I am glad to be relieved 
of the burden.” 

Wilson continued talking and told me Browne was sick and had re- 
8 him to come to St. Louis for him in order not to disappoint us 

ws. 


0 
I took the $900 and put it in my purse and told Wilson I was satis- 
fied. Wilson told me t the governor had vetoed some of the bills; 
that there was considerable money put up” to secure their passage, 
sa ing: “If he hadn’t done so, it would help out considerable.” 
ilson said they didn’t get as much as they expected to get, but that 
Browne would explain matters more clearly the next time he saw me. 
Wilson and I went back into the room where the other members were, 
and we all sat around and talked for a short while. Wilson was in- 
formed he could get a train at 12.02 on the Chicago and Alton road 
for en and began to make preparation to get the train for 8 
While Wilson was getting enr Link came over to me and 5 
2 Charley, we fellows down the State get the dirty end of it, don't 


we? 
I replied in a low voice, “ Yes.” Wilson wet ready and we went 
ilson good-by and went 


downstairs. Shepherd, Link, and Clark bid 
away. ; 

Wilson, Luke, and myself talked for several minutes. Luke told 
Wilson_in my presence In the door of the hotel that he was going to 
write Browne and wanted him (Wilson) as a favor to tell Browne for 
him he was not satisfied, and that he thought he had got a “ dirty 
deal.” Wilson told Luke he would tell Browne for him. 

I went to the Union Station with Wilson and bid him good-by. He 
had but a few minutes to board his train, the 12.02 Chicago Alton 
train, and I did not have an opportuni to talk with him. 

On my way back to East St. Louis I stop at the Third National 
Bank and had three of the $100 bills changed into smaller money. 

When I reached my office in East St. Louis I told my friend, whom 
I had with me during the session of the legislature, and who knew I 
was to receive the $1,000 for voting for LORIMER, as well as the $900, 
or whatever the amount was to be, out of the “ jack pot,” that I had 
5 t all og it. He had seen the telegram the day before and knew what 

meant. 

I showed him the money—six $100 bills and $300 in smaller bilis. 
He laughed and remarked that it was a pretty fair position, or office, 
to be a representative when it came to a question of money. 

I paid off all of the other debts that had accumulated and went to 
Chicago for several days of additional vacation. 


EXxHIzIT B. 
[First count.] 
STATE OF ILLINOIS, Cook County, ss: 


Of the May term of the criminal court of Cook County, in said 
county and State, in the year of our Lord 1910. 

The grand jurors, chosen, selected, and sworn in and for the county 
of Cook, in the State of Illinois, in the name and by the authority 

Pe of the State of Illinois, upon their oaths present that one 
eil Browne, late of the county of Cook, on the 16th day of 
June, in the year of our Lord 1909, in said county of Cook, in the 
of Illinois aforesaid, feloniously, igs 138 knowingly, wickedly, 
unlawfully did give to one Charles A. te, then a representative in 
and a member of the general assembly of the State of Illinois, repre- 
senting the forty-ninth senatorial district of the State of Illinois in the 
house of representatives of said general assembly, duly elected, quali- 
fied, and acting as such, $850 in money of the value of $850, lawful 
money of the United States of America, as a bribe, gomos reward, and 
consideration to and for said Charles A. White for theretofore as a 
representative, and in his said capacity and character of representative 
and member of said eral assembly as aforesaid, having performed a 
duty of him required as representative as aforesaid in a manner con- 
trary to law, to wit, for having voted on the 26th day of May, in the 
year of our 1909, as a ä and in his said capacity and 
character of representative and member of said general assembly, in a 
joint session of the two houses of said 8 assembly, convened 
according to law in the matter of and for the p of choosing and 
naming a person as Senator to the Congress of the United States of 
America from the State of Illinois for one WILLIAM LORIMER for said 
office of Senator as aforesaid, in pursuance to and in accordance with a 
certain ae er agreement made prior to said poring on said 26th day 
of May, in the year of our Lord 1909, between the said Charles A. 
White and said O'Neil Browne, by which sald agreement the said 
Charles A. White agreed to thereafter 2 and receive said money 
of the value aforesaid from said Lee O'Neil Browne, and said Lee 
O'Neil Browne 1 to thereafter said money to said Charles A. 
White for the said vote of him, said Charles A. White, as representative as 
aforesaid for said WILLIAM LORIMER for Senator to the Congress of 
United States of America as aforesaid ; and said Charles A. White did so 
vote as representative as aforesaid, and was unlawfully influenced by 
said agreemnt in casting said vote as aforesaid, it being the duty of sai 
Charles A. White, as representative as aforesaid and in his said capacity 
and e cter of member of said general assembly and of the joint 

m thereof as aforesaid, to yote in and upon said matter as afore- 
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said as a representative as aforesaid, uninfluenced by any agreement to 
accept and receive money from sny person for vote and influence 
that he, sald Charles A. White, m ne ere or wi 


withhold on any official act as representative as aforesaid, cont to 

8 and t the peace and ot the same people of the 
[Second count. ] 

The grand jurors aforesaid. chosen, selected, and sworn, in and for 

the county of Cook, in the State of F 

authority of the people of the State of Illinois, upon their oaths afore- 


0 
do further present that one Lee O'Neil Browne, late of the county 


F 
m 
g 
g 
R 


elected, qualified, and acting as such, 
of $850 lawtul money of the United States of Amer as a bribe, pres- 
ent, reward ‘z Charles A. Whi 


voted on the 
said capac- 


t the said Charles A. White a 
t and receive said money of the value afo 

said Lee O'Neil Browne, and said Lee O'Neil Browne ere- 
after ay, said money to said Charles A. White for the d vote of him, 
said Charles 


A. White, as representative as aforesaid, for said WILLIAM 


assem- 
aforesaid being on sal day of 

ay, A. D. 1909, vested with er and authority to vote as such 
member of said general assembly In said joint session for a for Sen- 
ator to the Congress of the United States of America from the State 
of Illinois under and in accordance with his oath of office theretofore 
taken and sworn by him), to wit, he, the said Charles A. White, as rep- 
resentative as aforesaid, in his said ave and character of member 
of sald assembly and of the joint session thereof as aforesaid, 
then having power and authority, and power and 9 being in 
him vested by law as a representative ant member as aforesaid, did vote 
on said matter as aforesaid as a representative as aforesaid 
in accordance with and pursuant to sald ment to 23 
and receive money from said Lee O'Neill Browne for said vote a 
Charles A. White might give or withhold on said official act as . — 
sentative as aforesaid — violation of his said Mone of office cg ore 
taken not to accept and receive any money from any person for any 
vote and influence that he, the said Charles A. White, might give or 
withhold on any official act as representative as aforesaid, 3 to 
th the peace and dignity of the same people the 
State of Illinois. 


bly and joint session as 


[Third count. ] 


The grand jurors aforesaid, chosen, selected, and sworn, In and for 
the county of Cook, in the State of Minois, in the name and by the 
authority of the people of the State of Illinois, upon their oaths afore- 
5 do further pene that one Lee O'Neil Browne, late of the count, 
of Cook, on the 16th day of J in aap there of our Lord 1909, In said 
county of Cook, in the State of Mlinois resaid, feloniously, cor tly, 
ss wickedly, and unlawfu give to one Charles A. Whit 
meral assembly of the State 


elected, 
e sum of 


d 
nt session thereof, voted as a member of said . assembly 
3 session thereof with corrupt partiality and favor for one 


agreement theretofore ente 
and the said Charles A. White, in and by which said agreement he, the 
said Lee O'Neil Browne, a to y to him, the said Charles A, 
White, the sum of $1,000 for the said vote of him, the said Charles A. 
White, as member as aforesaid to be corrup east for WILLIAM 
Lorimer, candidate for Senator in the Congress of the United States of 
America from the State of Illinois, with — lity and favor to 
said WILLIAM Lorimer, candidate as aforesaid in and upon os said 
matter then pe before the general assembly of the State of 


Illinois and the joint session thereof as aforesaid, to wit, the matter of 
the choice and election 


vote of him, the said Charles A. White, 
as member of the said general assembly of the State of Ilinois and the 
joint session thereof as aforesaid, in accordance with the said wicked and 


corrupt a ent as aforesaid in favor of the said WILLIAM LORIMER, 
candidate as aforesaid, with co t partial and favor, it theretofore 
having been the duty of the said Charles A. ite, as a member of the 


t session thereof as aforesaid, to vote 


to vote thereon under an agreement to accept and receive money from 
any person for said vote, and it being his duty also not to accept and 
receive and not to agree to accept and receive any money from any 
person for any vote m, contrary to the statu and against the 
peace and dignity of the same people of the State of Tilinois. 

[Fourth count.) 


The 8 aforesaid, chosen, selected, and sworn, in and for 
the county Cook, in the State of Illinois, in the name and by the 
authority of the people of the State of Illinois, upon their oaths afore- 
said, do further — that one Lee O'Neil Browne, late of the coun 
of Cook, on the 16th day of June, in the r of our Lord 1909, in sal 


Fenda £ of Cook, in the State of Illinois aforesaid, feloniously, YMG 
gly, wi y, and iiai aa give to one Charles A. ite, 
representative in and member of the assembly of the State ot 


a 
Illinois and of the house of representatives thereof and a member of 
the joint session of the senate and house of representatives of said 


session thereof, 
assem- 


bly and 5 the sald joint session thereof of a Senator in the C 
ted States of America from the State of Illinois, in and upon 

said cause, to wit, the cause of the choice and election of a Sena- 
tor in the Congress of the United States of America fr the State of 
Illinois, he, the said Charles A. White, had theretofore, as a member o 
the said assembly of the said State of [Illinois and member of 
the joint session thereof, voted as a member of said assembly 
and joint session thereof with corr partiality and favor for one 
WILLIAM LORIMER, then before a can te for Senator in the Congress 
of the United States of America from the State of Illinois, which said 
vote of him, the said Charles A. White, was so given and voted for the 
said WILLIAM LORIMER, then one of the candidates before the as 
eral assembly of the State of Illinois and the joint session the as 
aforesaid, for Senator in the Congress of the United States of America 
from the State of Illinois, pursuant to a certain wicked and corrupt 
agreement theretofore entered Into between the said Lee O'Neil Browne 
and the said Charles A. White, in and by which said a; ment he, the 
said Lee O'Neil Browne, agreed to pay to him, the said rles A. White, 
the sum of $1,000 for the said vote of him, the said Charles A. White, 
as member as aforesaid, to be corruptly cast for one WILLIAM LORIMER, 
candidate for Senator in the Congress of the United States of America 
from the State of Illinois, with corrupt partiality and favor to 
WILLIAM LORIMER, candidate as aforesaid in and upon the sald cause 
then 88 before the said general assem of the State of Ilinols 
and int session thereof as aforesaid, cause of the 
choice and election of a Senator in the Congress of the United States 
of America from the State of Illinois, and in consideration asa 
consideration for the vote of him the said Charles A. White, as mem- 
ber of the said general assembly of the State of Illinois and the joint 
session thereof as aforesaid, in accordance with the said wicked and 
poise h agreement as aforesaid in favor of the said WILLIAM LOBIMER, 
eandidate as aforesaid, with corrupt partiality and favor, it theretofore 
having been the duty of the said les A. ite, as a member of the 
said general assembly and the joint session thereof as aforesaid to 
vote upon the said cause and election of a Senator in the Congress of 
the United States of America from the State of Illinois without par- 
tiality and favor to any of the candidates for Senator as aforesaid, and 
to vote thereon as representative and member thereof in a ance 
with the terms of his oath of office as representative and member as 
aforesaid theretofore taken and sworn by said Charles A. White, and not 
to vote thereon under an agreement to accept and receive money from 
any person for said vote, and it being his duty also not to accept and 
receive and not to agree to accept and receive any money from any 
person for any vote thereon, contrary to the statute and against the 
peace and dignity of the same people of the State of Illinois, 

[Fifth eount.} 


The grand jurors aforesaid, chosen, selected, and sworn, in and for 
the county of Cook, in the State of Illinois, in the name and by the 
authority of the people of the State of Illinois, upon their oaths afore- 
said, do further present that one Lee O'Neil Browne, late of the county 
of Cook, on the 16th day of June, in the year of our Lord 1909, in 
said county of Cook, in the State of Illinois aforesaid, feloniously, 
corruptly, knowingly, wickedly, and unlawfully did give to one Charles 
A. White, a (scone bp in and member of the general assembly of 
the State of Illinois and of the house of representatives thereof and a 
member of the joint session of the senate and house of representatives 
of said general assembly when convened in 


hite, had theretofore as a member of the said 
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assembly of the said State of Illinois and member of the joint session 
thereof Sotaa as a member of said assembly and 


thereof with co 


* Pe session 
partiality and favor for one WILLIAM RIM 
then before a idate oe Pe the United 


tor in the Con of 
is, 


as member as aforesaid to be corruptly cast for WILLIAM LORIMER, CAN- 
didate for Senator in the on of the United States of America 


from the State of Illinois, with corrupt ty and favor to said 
WILLIAM LORIMER, candidate as „ upon the said pro- 
ceeding then 

Illinois and the joint session 


ceeding of the choice and election of a Senator in Congress of the 
United States of America from 


said wicked and corrupt —— as aforesaid 

WILLIAM Lorimer, candidate as aforesaid, with corrupt 

8 it come pret . duty of the said es A. 
e as a mem sa 

thereof as aforesaid to vote a the maid proceeding of a choice and 

election of a Senator in the 


an agreement to accep person for 
vote, and it being his duty also not to accept and receive end mot te 
agree to accept and receive any money from person 
thereon, contr a receive any Mond auninst the peace and dignity 
of the same people of the State of Illinois. 

gran e — nd in and f 
The 4 jurors aforesaid, e and sworn, ‘or 
ee * Regen = the, State of ‘ilinois, i upon their oaths afore- 
au e people o e 
said, z that one Lee O'Neil Browne, late of the county 


which said agreement he, 
him, the said Charles A. White, the sum of $1,000 for 
bim, the said Charles A. White, as member aforesaid, to be corrupti 
east for WILLIAM LORIMER, candidate for Senator in the Congress 
the United States of America from the State of Illinois, with t 
tality and favor to said WILIAM LORIMER, candidate as af d. 
n and u the said questlon then pen before the said 
sembl: oF the State of Illinois and the joint session th as afore- 
to wit, the question of the choice and electio: 


and in considerati 
harles A. White, as member of the said general assembly of the 
said C 30 s y 


f 
g 
4 
; 
- 
5 
E 
g 
8 
3 
4 
5 
5 


partiality and favor, it theretofore having been the duty of the 
hite, as a member of the said general — Ad and the 


said ganon ofa 
choice and election of a Senator in the Congress of the United States 


partiali 
any of the candidates for Senator as aforesaid, and to vote thereon as 
rep: dance with the terms of his 
d theretofore 


er an a t a any for 
said vo ana it being his duty also not to accept and panies aod not 
tendon contcary forthe statute and against the peace and Gigulty ef 
contrary to 
the same people of the State of Illinois. 
[Seventh count.] 
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of tatives eee nee en 5 of the said State of 
Illinois, said Api assembly of the State of Illinois bei the legisla- 
ture of the State of Illinois, id Charles A. White was 
duly sworn and took n himself the oath of office as a member of 
the said general assem! of the State of Illinois and menrber of the 
house of representatives thereof, administered to him, the said es 


the State of Illinois and member of the house 
sentatiyes 2 before and pending in the 

assembly of the State of Illinois and the house of repre- 
senta thereof; and said Charles A. White was on the said 6th day 
of January, in year of our Lord 1909, and from continu- 
ously has a member of the said general assembly of the said State 
of ois and member of the house of representa f as 


the year 
senate of the State of Illinois 1 and a vote was duly taken 
T te of IIlinois separately in 
manner prescri by law for the choice and naming of a person 
for Senator the Congress of the Unt 
for a term of six years from the 4th day of March, 
Lord 1909, and that no person received a majority of 
votes of the members of the honse of representatives for Senator 
F Say seg States of America as aforesaid and no 
ved the votes of the members of the senate 


tor 

the said votes so taken rately as 

1 .. ge Gi ite ce with 

law, assembled in joint session both houses of the general assembly 

of the State of Illinois on the 20th of January, in the year of our 
a 


E 


tatives Fane Pre State a Illinois 
joint session, and no 5 rece a majority 
the votes cast in each house of said eral amexily for a Senator in 
the of the United States America to 


March 4, in the year of our Lord „ and so voted from to da 
th + that on the 26th day of May, in the year of our Lord 1909, 
the said joint assembly duly convened for choos! a Senator in the 
Congress of the United States of America as afo „ and on 26th 
3 of our Lord 1909, under consideration 

before the joint session of the said eral assembly of the 
State of Illinois the matter of the choice and election of a Sena 
the the United States of ca for the term 


of beginning 
in the ger of our Lord 1909; that one WILLIAM LORIMER, 
one Albert J. Hopkins, B. 8 ger were then candi- 

‘ore said joint session of said general assembly for choice 
d election as Senator in the Congress of the United States of America 
the State of Illinois duly nominated and seconded, and th 
e said WILLIAM LORIMER and the said Albert J. Hopkins and the 
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and th 
said ‘Charles A. "White, thea 
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vote upon 
Congress of the United States of America 
ois as aforesaid in accordance with the terms 8 


f said assembly as provided 
1 b e by law so taken 
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i 
5y l 

eel 


0 
bly sworn as follows: “I do solemnly swear that 
will support the Constitution of the United States and the 8 
of the State of Illinois, and will faithfully discharge the duties of rep- 
resentative according to the best of my ability; and that I have not, 
kno Homally, id or contributed anything, or made any 
the nature of a be, to directiy or indirectly influence an 
I was chosen to fill the said office, and 
have not accepted, nor will I accept or receive, — . or indirectly, 
m any corporation, compan 
„ for any vote or influence I may give or withhold on any bill, 
resolution, or 4 shapes or for any other official act.” 
That one Lee O'Neil Browne, wing the premises, but wick- 
edly, 8 and knowingly devising, contrivin 
pear SS bribe, and corrupt the said Charles A. White, so a member of 
the said eneral assembly of the State of Illinois and member of the 
joint session the 
as such as af 
pr align ͤ ee rma Ree Ahe ape emg pers as 
on said 


session thereof, as afore- 

said, toward the good peo) of the State of Illinois, oa 5 
said Charles Whi 

as aforesaid, to thereafter pay te him, the said Charles 2 

sum of $1,000, to corruptly, 
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wickedly, and knowingly perform, contrary to law, a duty of him, 
said Charles A. White, member, as aforesaid, required by law, to wit, 
to perform the duty of voting aforesaid, contrary to law, and to in- 


fluence, induce, persuade, and bribe the said Charles A. White in his 


capacity and character as a member of the said eee assembly and 
of the joint session thereof, as aforesaid, for and in consideration of 
said ment of sald sum of money, to so made by him, said 
O'Ne! rowne to him, the said Charles A. White, as aforesaid, to 
vote for and to agree to the choice and election of said WILLIAM 
LORIMER, one of the said candidates for Senator in the Congr of 
the United States of America from the State of Illinois, as aforesaid, 
and thereby to perform a duty of him, said Charles A. White, member 
aforesaid, required, to wit, the duty of voting aforesaid, sant a | to 
law and contrary to the terms of his said oath of office so provided by 
law, as aforesaid, and by said offer and promise of payment of money, 
as aforesaid, to corruptly, wickedly, an knowinaiy influence, induce, 
bribe, and rsuade said Charles A. White, member, as aforesaid, in 
and about the performance of his said duty of voting, as aforesaid, of 
him required, as aforesaid, in accordance with the terms of said oath 
of office, as aforesaid, to rform said duty of him, said Charles A. 
White, member, as aforesaid, required contrary to law, to wit, to so 
induce, bribe, influence, and persuade said Charles A. White, in his 
said . 8 70 and character as a member of the said general assembly 
and of the joint session thereof, as aforesaid, for and in consideration 
of said offer and promise of payment, as aforesaid, to vote for and 
agree to the choice and election of said WILLIAM LORIMER as Senator 
in the Congress of the United States of America from the State of 
Illinois, as aforesaid, contrary to law and contrary to his said duty 
as provided in and by said oath of office as provided by law. 

at thereupon the said Charles A. White, in his official CRORE 
as aforesaid, as member of the said general assembly and member of 
the said joint session thereof, as aforesaid, was so wickedly, corruptly. 
and knowingly influenced, persuaded, and bribed the said offer and 


promise of him, the said Lee O'Neil Browne, as aforesaid, and on the 
car eg day of May, in the year of our Lord 1909, wickedly, cor- 
ruptiy, 


and 2 ed did agree with the said Lee O'Neil Browne, as 
aforesaid, to wick 17 corruptly, and . as a member, as 
aforesaid, for the said WILLIAM LORIMER for ator in the Congress 
of the United States of America from the State of Illinois for and in 
consideration of said offer and promise to so pay said sum of money, 
as aforesaid, and did corruptly, wickedly, an nowingly agree wi 
said Lee O'Neil Browne to perform said duty of voting. as aforesaid, 
of him required, as aforesaid, in a manner contrary to law, and to 
so perform said duty for and in consideration of said offer and promise 
of money, as aforesaid, and thereafter, on the said 26th day of May, 
in the year of our Lord 1909, the said Charles A. White did wickedly, 
corruptly, and knowingly vote for and in consideration of said offer 
and promise of money, as aforesaid, for said WILLIAM LORIMER for 
Senator in the Congress of the United States of America from the 
pase of es in the said joint session of the said general assembly, 
as afor 


States of America, of and from the State of Illinois as aforesaid, for 
and in consideration of said offer and promise of ig op of money 
therefor as aforesaid, in the said joint session of the said general 
assembly of the State of Illinois as aforesaid, said WILLIAM LORIMER 
being one of the candidates as aforesaid before the said joint session 
of the said general assembly of the State of Illinois for Senator in the 
Congress of the United States of America from the State of Illinois as 
aforesaid, and said money so given by him, the said Lee O'Neil Browne, 
to him, the said Charles A. White, as member as ¢foresaid, and by him, 
the said Charles A. White as member as aforesaid so taken, received, and 
accepted from the said Lee O'Neil Browne was so given by him, the 
said Lee O'Neil Browne, in consideration of and as a consideration for 
and to the said Charles A. White for theretofore haying performed his 
said duty of voting as aforesaid of him required by law as a member 
of the said general assembly and member of the said joint session 
thereof as aforesaid in a manner contrary to law. to wit, for having 
theretofore voted for said WILLIAM LORIMER for Senator in the Con- 
gress of the United States of America from the State of Illinois as 
aforesaid, pursuant to and in accordance with the terms of said wicked 
and corrupt agreement between said Charles A. White as member as 
aforesaid and said Lee O'Neil Browne as aforesaid, contrary to the 
law and contrary to the terms of his said oath of office as provided by 
law as aforesaid, the said Charles A. White, member as aforesaid, hay- 
ing theretofore voted for said WILLIAM LORIMER as aforesaid pursuant 
to said agreement with the intention of accepting and under an 

ment to accept from said Lee O'Neil Browne said money for the vote 
of him, said rles A. White, so cast as aforesaid in said choice and 
election of a Senator of the United States of America from the State 
of Illinois, contrary to the statute, and against the peace and dignity 
of the same people of the State of Illinois. 

[Eighth count.] 

The grand jurors aforesaid, chosen, selected, and sworn, in and for 
the county of Cook, in the State of Illinois, in the name and by the 
authority of the people of the State of Illinois, upon their oaths afore- 
said, do further present that one Lee O'Neil Browne, late of the county 
of Cook, on the 26th day of May, A. D. 1909, in the State of Illinois 
aforesaid, unlawfully, wickedly, and corruptly gevin, contriving, and 
intending to rompt seduce, and corrupt one Charles A. White, he, the 
said Charles A. White, then being a member of the house of representa- 
tives of the State of Illinois and duly elected, qualified, and acting as 
such and (it then being the duty of the said Charles A. White as such 
member of the house of representatives under the laws of the said 
State and under the laws of the United States to vote in accordance 
with his oath of office theretofore taken by him for some person for 


„ member as aforesaid, a lar; 
$850 in money of the value of $850 


and reward was so given in consideration of and for the said vote o 
him, the said Charles A. White, in his said capacity and character as 
member of the house of representatives aforesaid so voted in pursuance 
of and in accordance with the said 8 agreement and as a con- 
sideration for and to the said Charles A. White for theretofore in his 
said 98 and character of member of said house of representatives 
as aforesaid having 1 a duty of him required law in a 
manner contrary to law, to wit, for having vot for sald WILLIAM 
Lorimer for United States Senator as aforesaid in pursuance and in 
accordance with said e agreement and in violation of said oath 
of office of said Charles A. White, member of said house of representa- 
tives as aforesaid, contrary to the statute and against the peace and 
dignity of the same people of the State of Illinois. 


{Ninth count.] 


jurors aforesaid, chosen, Vrms ere sworn, in and for 


The grand 
Cook, in the State of IIlino 


the county o 


ber of the general assembly of the State of Illinois and a member of 
the house of representatives of the general assembly of the State of 
Illinois, duly elected, qualifi and acting as such member of the 
general assembly and of the house of representatives thereof, said 
general assembly being the legislature of the said State of Illinois; that 
on said day a certain matter was then pen before and in the said 
general assembly of the State of Illinois in a joint session of the house 
of representatives and of the senate of the said State of Illinois, to wit, 
the matter of the choice and election by the said general assembly of a 
Senator of the United States of America for said State of Illinois; 
that the said Charles A. White as a member of said general assembly 
and as a member of the house of representatives thereof then had a 
vote upon the said matter then pending before the said general as- 
sembly and joint session thereof, to wit, then had a vote upon said 
choice and election of a Senator of the United States of America for 
the State of Illinois; that one WILLIAM LORIMER and one Albert J. 
Hopkins and one Lawrence B. Stringer were then candidates before 
said general assembly in joint session assembled for election of Sen- 
ator of the United States of America for the State of Illinois as afore- 
said and the names of said persons were then before said general 
assembly in 1 25 755 session assembled as aforesaid for the consideration 
and vote and action by the members of the said general assembly as 
aforesaid in and about the choice and election of a Senator of the 
United States of America for the State of Illinois as aforesaid. That 
thereupon it became and was the duty of the said Charles A. White 
then required of him a law in his capacity and character of a member 
of the general assembly of the State of Illinois and a member of the 
house of representatives of said general assembly of the State of 
Illinois as aforesaid to vote upon the said election of Senator of the 
United States of America for the State of Illinois without partiali 
and favor to any of said candidates. That one Lee O'Neil Browne we 
knowing the premises but wickedly, corruptly, and knowingly devisin, 
contri ng, and intending to — — seduce, bribe, and corrupt sa 
Charles A. White so being a member of the said general assembly of 
the State of Illinois and member of the house of representatives thereof 
duly elected, qualified, and acting as aforesaid and as such then vot- 
ing upon the said choice and election of and for a Senator of the 
Unit States of America for the State of Illinois as aforesaid to 
age pe abuse, and Sey his trust and violate his duty as a mem- 
r of said general assembly and member of said house of represent- 
atives as aforesaid toward the good people of the said State of Tilinots, 
on the 26th day of May, in the year of our Lord 1909, did wickedly, 
corruptly, and 3 offer and agree with the said Charles X: 
White to thereafter pay to him the said Charles A. White a large sum 
of money, to wit, the sum of $1, in order thereby corruptly, 
wickedly, and knowingly to influence, induce, 3 and bribe him 
the said Charles A. ite in his capacity and character of a member 
of the said general assembly and member of the said house of represent- 
atives thereof as aforesaid to vote for and agree to the choice and 
election of one of the said candidates for Senator of the United Sta 
of America for the State of Illinois, to wit, the said WILLIAM LORI- 
MER, candidate for Senator of the United States of America, with 
N and favor to said WILLIAM LORIMER for the office of Sen- 
ator of the United States of America for the State of Illinois as afore- 
said. That thereupon the said Charles A. White in his official capacity 
as aforesaid as member of the said general assembly and member of 
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the house of representatives thereof being so wickedly, S and 
sa 


. influenced, induced, persuaded, and bribed by him th 
èil Browne as aforesal 

year of our Lord 1909, did wickedly, corru 

sald offer and a to and did vote for 

for Senator of 2 poston of America for the State of Illinois 

in said matter so ding in and before the said general assembly as 

aforesaid with parti: ae Ena favor to said WILLIAM LORIMER a ont 

in consideration of 5 payment to him said Charles A. White to 

made therefor in accordance with said corrupt agreement. 

And the grand jurors aforesaid upon their oaths aforesaid do further 
present that the said Lee O'Neil Browne, k, 
on the 16th day of June, in the . Ree of 
only of Cook and State of Ilin aforesaid 

ance with the terms of the said corrant a 
theretofore entered into between them the sai 
the said Charles A. White as ee did knowin 
ale to wickedly, and corruptly 
A iar, 
— $ 


ving perf: 

as aforesaid with for theretot and favor to said WILLIAM LORIMER an 
for having cast the said vote of him the said Charles A. White as in 
member as aforesaid for the said WILLIAM Lorimer candidate 
aforesaid before the aa assembly of the State of Illinois for “gen. 
ator of the United States of America for the State of Filinois as 
aforesaid with „ and favor to said WILLIAM LORIMER and in 
consideration o 


dignity of the same people of the State of Ilinois; 
5 [Tenth count. ] 
e grand jurors afo e e in and for 
the county of Cook, in the State of Illino r 


authority of the people of the State of Min upon 
said, do further present that heretofore, to wit, on the 26th day of Mar, 
8 a year * our Lord 1909, in the State of Illinois aforesaid, o 


general 
thereof, said general assembly the ature of the e sald State of 
ois; and that ere was on said a certain matter then ding 
betore and ta tie sald gonaral- sorom y of the State of Illinois in a 


the said gene assembly, to had a vote n said choice and 
election of a Senator of the United States of Ame for the State of 
Ilinois; that one WILLIAM LORIMER and one Albert and one 


J. 
inger were then candidates before said general assembly 
for election for Senator of the United States of America for 4 State of 
Ilinois as aforesaid, and the names of persons were then before 
said general assembly in 5 session assembled as aforesaid for the 
consideration anda action by the members of the said general assembly 
as aforesaid in and about the choles. and election of a Senator of the 
United States of. America for the State of Illinois as aforesaid. 
thereupon it became and was the duty wage’ said Char! 
required of him by law in his capaci nd characte 
Weng general assembly of the State of I —— and a member of 
of representatives of said ral of the State of Ilinois as 
aforesaid, to vote upon the said election of Senator of the United States 
of America for the State of Illinois, in accordance with 
office of members of said general assembly, and to then 
arie an — and —— im and upon said matter 
his. offic ity as aforesaid, in accordance with 
=f 5 2 ptt fate Sat Seams 
Y, y 
ending 5 bribe, and corrupt 
said Charles A. White, so being a uniter rs the said general assembly of 
the State of Illinois and member of the house of resentatives. thereof, 
an 


ge 
aforesaid, toward the good peo 
26th day of May, in the year 
and knowingly offer and 
to him, the — Charles A. 


in order StS 
influence, induce, persuade, bri 
of A —.— 0 


our 1909, 
ety the said Charles 


te of 
thereof, as — to 
ping ge tage camel weal or . assembly, 
Nad P ‘America rh for th the £ State fate of — — —— 8 then tea 
0 r 
and not in accordance with eaid oath of office of mamibers of maid con. — 


eral assembly, to wit. for and in co tion of money Es ; that 
thereupon the said Charles A. White, in his official ca; as afore- 
f representative * —.— rruptiy, z of tae hones 
of representatives so > €o „an 

dannen rstaded, and bribed by him, the’ sald Lee O'Neil 
Browne, as on day of May, in the year of our Lord 


and knowingly accept said offer and 
to WILLIAM LORIMER for Senator of the 
nited States — America for the State of Illinois and did give his opin- 
fon, decision, t and vote upon the said matter, to wit, the mat- 
ter of the ane = and election of Senator of —. United States of Amer- 
III pending before the said general as- 

resaid, in favor of and for the said WILLIAM LORIMER, 
rdance with said oath of office of members 

„to wit, he so voted and gave his said opinion, 
vote for and in consideration of said Toney 
paid to him FF. 


agreemen 
And the — — jurors aforesaid, upon their oaths aforesaid, do —.— 
ther present that the said Lee O' Neil Browne, late of the 82 of 
of June, in the year of our Lord 1909, in the said 
e State of ines aforesaid, in pursuance of and 
th the A of the said corrupt and wicked agreement 
entered into —— them, the said Lee O'Neil Browne and the said 
Charles A. White as aforesaid, did knowingly, Lig Ves mt 5 
wickedly, and corruptly give to the said Charles A. White a large sum 
of money, to wit, the sum of $850 in money of the value of $850 lawful 


tates of America as a bribe, 2 ert phy 
arles 


and 1 of the house of representatives thereof, 

Sn sete by law in a manner * to law and not in — 
with said oath of office of members o id general assembly 
performed said — of Sa as aforesaid for an 

said mone: Were therefor be paid and so paid 

to him, the said Charles A. te, = him the said Lee O'Neil Browne 
to ment, and in consideration of 

tion for having theretofore given the opinion, de- 
cision, judgment, rage — of him, said Charles A. White, as representa- 
tive . — as af d upon the said matter, to. wit, oe matter 
and election of Senator of the United States of — — 


tor the Beate of Illinois, then pen before the said general assemb 
as aforesaid, in favor of and for d WILLIAM LORIMER, contrary 
and not in acco: th oath of office of members of said gen- 


rdance 
eral assembly, to wit, for hav rformed ry duty of giv his 
15 — xy d tor ond te pan — 


on, decision, judgment, and vote as aforesai 
and so to him, 


int 

on of said one Aha to be page 

said Charles A. White, as aforesaid, contrary the Soe and against 

the peace and dignity of the same people of the State £ Ilinois, 
ee count. ] 


The d jurors afo — reres selected, and sworn, in and for 
the ent 25 Cook, in the te of Illinois. in the name and by the 
peer ay of the people of the State of Illinois, upon their oaths afore- 
o further present that one Lee O’Neil Browne, late of the county 
oom, on the 16th day of June in the year of our Lord 1909, in 
shia county of Cook, in the State of Illinois. aforesaid, feloniously, 7 
ruptly, knowingly, wickedly, and unlawfuly did give as a bribe, 8 
payment, and reward 100 current United States of America Treasury 
notes ot the Crean of T, of the value of $100 each; 200 cur- 
rent United States of America Treasury notes of the denomination of 
50, of the a of $50 each; 106 current United States of America 
notes of the denomination of — of the value of $20 each; 
100 current United States of America Treasury notes of the denomina- 
tion of $10, of the value of $10 each; 100 current United States of 
America Treasur tes of the denomination of $5, of the value of 
$5 each; 200 current «United ai Btates of America Treasury notes of 
the denomination of Lans of the value of $2 each; sundry current bank 
bills commonly tional issued by certain national 
the banks of issue being to the said jurors unknown, of divers 
denominations, the denominations peme to the said jurors unknown, of 
the amount and —.— in all of $850; sundry current bank bills, com- 


— called issued by the Treasury of the United States 
. — ea, af ak enominations, the denominations being to the 
2 — jurors unkao — the amount and value in all of $850; 500 


pieces of silver current coin of e United States of Par called $1, 
of the value of $1 each; 500 pieces of silver current coin of the United 
States of America called half dollar, of the value of 50 cents each; 500 
—— of silver current coin of the United States of America called 
marter dollar, of the value of 25 cents each; 500 pieces of silver cur- 
rent —— of the United States of America’ called one dime, of the 
value of 10 cents each; 500 pieces of silver current coin of the United 
States of America called dime, of the value of 5 cents each; 500 
pieces — nickel current coin of the 8 States of America called 5 
cents, of the value of 5 cents each; O pieces of gold current coin 
of —— — — 8 of America called $20, of the value of $20: each: 
— — t coin * the United States of Ameriea called 

£ the ne of $10 $10 nea 
tes of America called 


pieces of gold current coin of the 
39° of the the —_ of $5 each; 100 pieces 
ited 8 of America called $2. 


States of America called $1, 
White, said Charles A. White then being a member of ee as- 
sembly of the State — Illinois — member of the house of representa- 
tives thereo: elected, qualified, and acting as such, in considera- 
tion of and as a consideration for the vo: opinion, 4 page and judg- 
— of the said Charles A. White in a ceria wee 8 cause, 
roceeding then pen before the general — ag ey rere 

of Ey to — the „question, cause, and of and 
for the d eral assembly and by the 
f said State of Mili IIlinois of 2 a Senator 
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the said Charles A. White, as member of the said eral assembly 
of the State of Illinois and member of the house of representatives 
thereof of him required, to wit, the duty of voting upon the choice and 
election of a Senator of the Pnited States of America for the State of 
illinois, it thentofore having been the duty of the said Charles A. 
White to vote upon the said choice and election of a Senator of the 
United States of America for the State of Illinois in the said general 
assembly and as a member of the house of representatives thereof 
without partiality and favor to any of the candidates for Senator of 
the United States of America for the State of Illinois, the said Charles 
A. White at the time of the giving of the said vote as a member of the 
said general 8 of the State of Illinois and as a member of the 
house of representatives thereof, then being a member of the said gen- 
eral assembly of the State of Illinois and member of the house of repre- 
sentatives thereof, and then having lawful right, power, and authority 
to vote — ting and give his opinion, decision, and ju ent in any mat- 
ter, qunt on, cause, and proceeding pending before the said general as- 
sembly and said house of representatives thereof, contrary to the statute, 
and against the peace and dignity of the same people of the State of 
* 


IIIinols. 
[Twelfth count. 


The grand jurors aforesaid, chosen, select and sworn, in and for 
the county of Cook, in the State of Illinois, in the name and by the 
authority of the people of the State of Illinois, upon their oaths afore- 
said, do further present that one Lee O’Neil Browne on the 26th day 
of May in the year of our Lord 1909, during the pendency before a 
joint session of the senate and house of representatives of the general 
assembly of the State of Illinois, at its regular session of the year of 
our Lord 1909, of the matter of electing a Senator in the Congress of 
the United States of America to represent the State of Illinois, with 
the purpose and intent of wickedly, fraudulently, and corruptly influ- 
encing the act and vote of Charles A. ite, then a member of the 
said general 3 of the State of Illinois, to wit, a representative 
and member of the house of representatives of said general assembly, 
duly elected, qualified, and acting as such, and as such representative 
being a member of the joint session of the senate and house of repre- 
sentatives of said general assembly, convened for the porno of choosing 
and naming a person for Senator in the Congress of. the United States 
of America from the State of Illinois, and to fraudulently, wickedly, 
and 7 5 dang induce the said Charles A. White in his official capacity 


as a member of said house of representatives and member of said joint 
assembly as aforesaid to vote with partiality and favor for one WIL- 
LIAM LORIMER, then a candidate for Senator in the Congress of the 


United States of America to represent the State of Illinois, did then 
wickedly and corruptly offer and promise to the said Charles A. White, 
member as aforesaid, the sum of $1,000 in money of the value of $1,000. 

That thereupon the said Charles A. White, member as aforesaid, and 
as a member as aforesaid then haying power and 13 to vote and 
act in said matter of said election, wrongfully and corruptly did accept 
said offer and promise as aforesaid so made to him as aforesaid, and 
pursuant to said wicked and corrupt offer and promise as aforesaid so 
made to him, said Charles A. White, said Lee O'Neil Browne, as afore- 
said, on said 26th day of May in the year of our Lord 1909, in said 
joint session, wickedly and corruptly, with ‘partiality and favor for 
said WILLIAM Lorimer, did vote for said WILLIAM Lorimer for Sena- 
tor in the Congress of the United States of America to represent the 
State of Illinois. 

And the grand jurors aforesaid upon their oaths aforesaid do fur- 
ther say that the said Lee O'Neil Browne, late of the county of Cook, 
on the 16th day of June in the year of our Lord 1909, in said county 
of Cook and State of Illinois aforesaid, pursuant to and in accordance 
with the terms of said wicked and . offer and promise so made 
by him as aforesaid to said Charles A. ite, and by said Charles A. 

hite so accepted, and after he, said Charles A. White, had so wickedly 
and corruptly with partiality and favor voted for said WILLIAM LOR- 
IMER, in accordance with the said wicked and corrupt offer and promise 
as aforesaid, well knowing the premises, unlawfully, corruptly, wickedly, 
and feloniously did give and Rey to the said Charles A. White, in con- 
sideration of and for the said vote of said Charles A. White as repre- 
sentative as aforesaid so wickedly and corruptly with partiality and 
favor given and voted as aforesaid, a la sum of money, to wit, the 
sum of $850 in money of the value of $850 lawful money of the United 
States of America as a bribe, present, payment, consideration, and re- 
ward, which said money so given and paid by him, said Lee O'Neil 
Browne, to said Charles A. White on said 16th day of June in the year 
of our Lord 1909, in the said county of Ceok and State of Illinois 
aforesaid, was by him, said Charles A. White, taken and received in 
consideration of and for said vote of said Charles A. White as repre- 
sentative as aforesaid so PERA and corruptly with partiality and 
favor given and voted as aforesaid and as a bribe, present, payment, 
consideration, and reward for said vote theretofore so wickedly and 
corruptly given as aforesaid by him, the said Charles A. White. as a 
member of said general assembly, to wit, said yote so given with par- 
tiality and favor to and for said WILLIAM LORIMER, as aforesaid. 

And so the jurors aforesaid upon their oaths aforesaid do say that 
the said Lee O'Neil Browne so gave said money to said Charles A. 
White as aforesaid as a consideration for the said vote so given and 
voted, and for the said 3 performed duty of voting by him said 
Charles A. White, as representative and member of said general assem- 
bly as aforesaid, contrary to the statute and against the peace and 
dignity of the same people of the State of Illinois. 

[Thirteenth count.] 


The grand jurors aforesaid, chosen, selected, and sworn, in and for 
the county of Cook, in the State of Illinois, in the name and by the 
authority of the people of the State of Illinois, upon their oaths afore- 
said, do further present that before the committing of the offense here- 
inafter mentioned, one Charles A, White was duly elected, qualified, and 
acting as a member of the house of representatives of the general as- 
sembly of the State of Illinois, and was a member of the said general 
assembly of the State of Illinois, to wit, a member of the house of repre- 
sentatives of the said general assembly of the said State of Illinois, said 
general assembly of the State of Illinois be: the legislature of the said 
State of Illinois; that the said Charles A. White was duly sworn and 
took upon himself the oath of office as a member of the said general 
PEA of the State of Illinois and member of the house of repre- 
sentatives thereof, administered to him, the said Charles A. White, on 
the 6th day of January, in the year of our Lord 1909, by the chief 
ustice of the supreme court of the State of Illinois in due form of 

w, and thereupon said Charles A. White, as a member of the said 
general assembly of the State of Illinois and member of the house of 
representatives thereof, as aforesaid, had power and authority as a mem- 
ber of said eral assembly of the State of Illinois and house of repre- 


sentatives thereof to vote as a member of the said general assembly of 


the State of Illinois and member of the house of representatives thereof 
apon matters brought before and pending in the said general assembly 
of the State of Illinois and the house of representatives thereof, and 
said Charles A. White was on the said 6th day of January, in the year 
of our Lord 1909, and from that day continuously has been a member 
of the said general assembly of the said State of Illinois and member 
of the house of representatives thereof, as aforesaid; that thereafter in 
accordance with law on the 19th day of January, in the year of our 
Lord 1909, a vote was duly taken by the senate of the State of Illinois 
Separately, and a vote was duly taken by the house of representatives 
of the State of Illinois separately, in the manner prescribed by law, for 
the choice and naming of a person for Senator in the Congress of the 
United States of America from the State of Illinois for a term of six 
years from the 4th day of March, in the year of our Lord 1909, and 
that no person received a majority of the Votes of the members of the 
house of representatives for Senator in the Congress of the United 
States of America as aforesaid and no person received a majority of 
the votes of the members of the senate of the State of Illinois for Ben- 
ator in the Congress of the United States of America, as aforesaid, upon 
the said votes so taken separately, as aforesaid; and thereupon said 
general assembly, in accordance with law, assembled in joint session of 
both houses of the general assembly of the State of Illinois on the 20th 
day of January, in the year of our Lord 1909, in accordance with law, 
for the pees of electing a Senator in the Congress of the United 
States of America to represent the State of Illinois for a term of six 
years beginning on March 4, in the year of our Lord 1909; and there- 
upon the said senate of the State of Illinois and the said house of rep- 
resentatives of the State of Illinois being convened in joint session, 
and no person having received a majority of the votes cast in each 
house of said general assembly for a Senator in the Congress of the 
United States of America to represent the State of Illinois for the term 
of six years beginning on March 4, in the year of our Lord 1909, the said 
members of said joint session of said general assembly proceeded to 
vote upon the matter of a choice by a viva voce vote of each member 
of the said joint session of said general assembly present for Senator 
in the Con of the United States of America to represent the State 
of Illinois for a term of six years beginning on March 4, in the year of 
our Lord 1909, and so voted thereon from ge See day thereafter; that 
on the 26th day of May, in the year of our rd 1909, the said joint 
assembly duly convened for choosing a Senator in the Congress of the 
United States of America, as aforesaid, and on said 26th day of May, in 
the year of our Lord 1909, then had under consideration and before the 
said joint session of the said general assembly of the State of Illinois 
the matter of the choice and election of a Senator in the Congress of 
the United States of America for the term beginning on March 4, in the 
year of our Lord 1909; that one WILLIAM LORIMER, one Albert J. Hop- 
kins, and one Lawrence B. Stringer were then candidates before the 
said joint session of said general assembly for choice and election as 
Senator in the Congress of the United States of America from the 
State of Illinois, duly nominated and seconded, and the names of the 
said WILLIAM LORIMER and the said Albert J. Hopkins and the said 
Lawrence B. Stringer were then, on said 26th day of May, in the year 
of our Lord 1909, before said general assembly-in said joint session 
assembled, as aforesaid, for the consideration, action, and vote of and 
by the members of the said general assembly, as aforesaid, in and about 
the choice and election of a Senator in the Congress of the United 
States of America from the State of Illinois, as aforesaid, and the said 
Charles A. White, in his said capacity and character as a member of 
the said house of representatives of the said general . of the 
State of Illinois and a member of the said joint session of said general 
assembly, as aforesaid, was on said 26th day of May, in the year of our 
Lord 1909, vested with power and authority by law to vote upon the 
said choice and election of a Senator in the Congress of the United 
States of America from the State of Illinois, as aforesaid, in accordance 
with the terms of the oath of office of members of said general assem- 
bly, as provided by law, so taken and sworn by him, said Charles A. 
White; he, said Charles A. White, having theretofore, in and by his said 
oath of office as a member of said general assembly, sworn as follows: 
I do solemnly swear that I will support the Constitution of the United 
States, and the constitution of the State of Illinois, and will faith- 
fully discharge the duties of representative according to the best of my 
ability; and that I have not, knowingly or intentionally, paid or con- 
tributed anything, or made any promise, in the nature of a bribe, to 
directly or indirectly influence any vote at the election at which I was 
chosen to fill the said office, and have not accepted, nor will I accept 
or receive, directly or indirectly, any money or other valuable thi 
from any corporation, company. or person, for any vote or influence 
may give or withhold on any bill, resolution, or appropriation, or for 
any other official act.” 

That one Lee O'Neil Browne, well knowing the premises, but wick- 
edly, corruptly, and knowingly devising, contriving, and intending to 
seduce, bribe, and — the said Charles A. White, so a member of 
the said general assembly of the State of Illinois and member of the 
joint session thereof as aforesaid duly elected, qualified, and acting as 
aforesaid and as such member of the said penea assembly of the 
State of Illinois and member of the joint session thereof, as aforesaid, 
on said 26th day of May in the year of our Lord 1909, then voros 
upon said choice and election of and for a Senator in the Congre 0 
the United States of America from the State of Illinois as aforesaid, 
and to cause him, said Charles A. White, to prostitute, abuse, and 
betray his trust and the powers and authority in him vested and to 
violate his said duty so provided by law as aforesaid as a member of 
the said general assembly and member of the joint session thereof as 
aforesaid toward the good people of the State of Illinois, did wickedly, 
corruptly, and knowingly offer and promise to said Charles A. White, 
member as aforesaid, to thereafter pay to him, the said Charles A. 
White, a large sum of money, to wit, the sum of $1, to corruptly, 
wickedly, and knowingly exercise said power an authority in him 
vested as representative and member as aforesaid, to wit, to exercise 
the power and authority as representative and member as aforesaid of 
voting as aforesaid contrary to law, and to influence, induce, persuade, 
and bribe the said Charles A. White in his capacity and character as a 
member of the said general assembly and of the joint session thereof 8 
aforesaid for and in consideration of said payment of said sum o 
money to be so made by him, said Lee O'Neil Browne, to him, the said 
Charles A White as aforesaid, to vote for and to agree to the choice 
and election of said WILLIAM LORIMER, one of the said candidates for 
Senator in the Congress of the United States of America from the State 
of Illinois as aforesaid (and thereby to exercise the power and au- 
thority in him vested as a representative and member as aforesaid, 
to wit, the power and authority as representative and member as 
aforesaid of voting as aforesaid) contrary to law and contrary to the 
terms of his said oath of office as provided by law as aforesaid and by 
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said offer and promise of payment of money as aforesaid to oy Pyle 
wickedly, and knowingly influence, induce, bribe, and rsuade d 
Charles A. White, member as aforesaid, in and about the exercise of 
said power and authority in him vested, to wit, said power and au- 
thority of voting as aforesaid, in accordance with the terms of said 
oath of office as aforesaid, to exercise and perform the same in a manner 
contrary to law, to wit, to so induce, bribe, influence, and persuade 
said Charles A. White in his said capacity and character as a member 
of the said perl assembly and of the joint session thereof as afore- 
said for und in consideration of said offer and promise of payment as 
aforesaid to vote for and agree to the choice and election of said WIL- 
LIAM LORIMER as Senator in the Congress of the United States of 
America from the State of Illinois as aforesaid, contrary to law and 
contrary to and in violation of bis said oath of office provided by law 
so sworn and taken by said Charles A. White as a member of the said 
general assembly as aforesaid. 

That thereupon the said Charles A. White, in his official capacity, as 
aforesaid, as member of the said general assembly and member of the 
said 7 — session thereof, as aforesaid, was so wickedly, corruptly, 
and knowingly influenced, rsuaded, and bribed by the said offer 
and promise of him, the said Lee O'Neil Browne, as aforesaid, and on 
the said 26th day of May, in the year of our Lord 1909, wickedly, 
corruptly, and knowingly did agree with the said Lee O'Neil Browne, 
as aforesaid, to wickedly, corruptly, and knowingly vote, as a member 
as aforesaid, for the said WILLIAM LORIMER for Senator in the Con- 
gress of the United States of America from the State of Hlinois, for 
and in consideration of said offer and promise to so pay said sum of 
money as aforesaid, and did corruptly, wickedly, and knowingly agree 
with said Lee O'Neil Browne to exercise said power and authorit. 
representative and member, as aforesaid, of voting as aforesaid 
manner contrary to law, and to so exercise said power and authority 
in him vested as . and member as aforesaid for and in 
consideration of said offer and promise of money as aforesaid, and 
thereafter, on the said 26th day of ct 70 in the year of our Lord 1909, 
the said Charles A White, as representative and member as aforesaid, 
did wickedly, corruptly, and knowingly vote, for and in consideration 
of said offer and promise of money as aforesaid, for said WILLIAM 
LORIMER for Senator in the Congress of the United States of America 
from the State of Illinois in the said joint session of the said general 
assembly. as aforesaid. 

And the grand jurors aforesaid, upon their oaths aforesaid, do fur- 
ther present that the said Lee O'Neil Browne, late of the county of 
Cook, on the 16th day of June, in the year of our Lord 1909, in the 
said county of Cook and State of Illinois aforesaid, in pursuance of 
and in accordance with the terms of the said corrupt and wicked offer, 
promise, and agreement theretofore entered into between them, the 
said Lee O'Neil Browne and the said Charles A. White, as a member 
as aforesaid, as aforesaid did knowingly, feloniously, unlawfully, and 
corruptly give to the said Charles A. ite, member as aforesaid, a 
large sum of money, to wit, the sum of $850 in money of the value of 
$850 lawful money of the United States of America, as a bribe, pres- 
ent, and reward given i! the said Lee O'Neil Browne to him, the said 
Charles A. White, and by him, the said Charles A. White, from the 
said Lee O'Neil Browne taken, accepted, and received in consideration 
of and as a consideration for theretofore having exercised said power 
and authority in him, said Charles A. White, vested as a representa- 
tive and member as aforesaid, of vo „ as aforesaid, contrary to law, 
to wit, for theretofore having cast said vote of him, the said Charles 
A. White, as member as aforesaid, for the said WILLIAM Lorimer for 
Senator in the Congress of the United States of America of and from 
the State of Illinois, as aforesaid, for and in consideration of said 
offer and promise of payment of money therefore, as aforesaid, in the 
said joint session of the said general assembly of the State of Tilli- 
nois, as aforesaid, said WILLIAM LORIMER being one of the candidates 
as aforesaid befcre the said joint session of the said general assembly 
of the State of Illinois for Senator in the Congress of the United 
States of America from the State of Illinois as aforesaid, and said money 
so given by him, the said Lee O'Neil Browne, to him, the said Charles A. 
White, as member as aforesaid, and so taken, received, and accepted 
from the said Lee O'Neil Browne was so given by him, the said Lee 
O'Neil Browne, in consideration of and as a consideration for and to 
the said Charles A. White for thentofore having exercised said power 
and authority in him vested as a representative and member of voting 
as aforesaid as a member of the said general assembly and member of 
the said joint session thereof, as aforesaid, in a manner contrary to 
law, to wit, for having theretofore voted for said WILLIAM LORIMER, 
candidate for Senator in the Congress of the United States of America, 
for Senator in the Congress of the United States of America from the 
State of Illinois, as aforesaid, pursuant to and in accordance with the 
terms of said wicked and corrupt agreement between said Charles A. 
White, as member as aforesaid, and said Lee O'Neil Browne, as afore- 
said, contrary to the law and contrary to the terms of his said oath 
of office as provided by law, as aforesaid; the said Charles A. White, 
member as aforesaid, having theretofore voted for said WILLIAM LORI- 
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MER, as aforesaid, pursuant to said agreement, with the intention of 
accepting, sand under an agreement to accept, from said Lee O'Neil 
Browne said money for the vote of him, said Charles A. White, so cast 
as aforesaid in said choice and election of a Senator of the United 
States of America from the State of Illinois contrary to the statute 
and against the peace and dignity of the same people of the State of 


Illinois, 
JOHN E. W. WAYMAN, 
State Attorney. 


INCREASE IN RATES. 
The PRESIDENT pro tempore laid before the Senate the fol- 

lowing message from the President of the United States (H. 

Doc. No. 950), which was read, and, on motion of Mr. KEAN, 

referred to the Committee on Interstate Commerce and ordered 

to be printed: 

To the Senate and House of Representatives: 

A recent effort by a large number of railroad companies to 
increase rates for interstate transportation of persons and prop- 
erty caused me to direct the Attorney-General to bring a suit and 
secure from the United States court in Missouri an injunction 
restraining the operation of such increased rates during the 
pendency of the proceeding. This action led to a conference 
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with the representatives of the railroad companies so enjoined 
and the agreement by each of them to withdraw the proposed 
increases of rates effective on or after June 1, and not to file 
any further attempted increases until after the enactment into 
law of the pending bill to amend the interstate-commerce act, or 
the adjournment of the Congress; with the further understanding 
that upon the enactment of such law each would submit to the 
determination of the Interstate Commerce Commission the 
question of the reasonableness of all increases that each might 
thereafter propose. It is my hope that all of the other rail- 
road companies will take like action. In order, however, that 
each may have the benefit of a speedy determination of the 
question whether or not its proposed increases in rates are justi- 
fiable, provision should be made by Congress to vest the Inter- 
state Commerce Commission with jurisdiction over such ques- 
tion as soon as possible. 

In the Senate amendment to section 15 of the act to regulate 
commerce, as contained in H. R. 17536, the Interstate Commerce 
Commission is empowered, immediately upon the filing of a pro- 
posed increase in rates, of its own motion or upon complaint, 
to enter upon an investigation and determination of the justice 
and reasonableness of such increase and, in case it deems it 
expedient, to suspend the operation thereof for a period specified 
in the section to enable it to complete such investigation. That 
bill, however, provides that the act shall take effect and be 
in force only from and after the expiration of sixty days after 
its passage. ; : 

This provision, if allowed to remain in the bill, would enable 
carriers between the time of the enactment of the bill and the 
time of its taking effect to file increases in rates, which would 
become effective at the expiration of thirty days, and remain in 
effect and be collected from the public during the pendency of 
proceedings to review them; whereas if the bill be made to take 
effect immediately, such investigation will have to be made 
before the public is called upon to pay the increased rates. 

I therefore recommend that this latter provision be modified 
by providing that at least section 9 of the Senate amendments to 
the bill, which is the section authorizing the commission to 
suspend the going into effect of increases in rates until after 
due investigation, shall take effect immediately upon the pas- 


sage of the act. 
Wma. H. Tart. 


THE WHITE HOUSE, June 7, 1910. 
HOUSE BILLS REFERRED. 


The following bills and joint resolution were severally read 
twice by their titles and referred to the Committee on the 
Judiciary : 

H. R. 15812. An act relating to liens on vessels for repairs, 
supplies, or other necessaries ; 

H. R. 18014. An act to.amend section 996 of the Revised Stat- 
utes of the United States as amended by the act of February 
19, 1897; 

H. R. 20367. An act providing for an increase of salary for 
the United States marshal for the eastern district of Louisiana ; 

H. R. 21219. An act to provide for sittings of the United States 
circuit and district courts of the eastern division of the eastern 
judicial district of Missouri at the city of Rolla, in said dis- 
trict; 

H. R. 25187. An act to amend the second paragraph of section 
272 of an act entitled “An act to codify, revise, and amend the 
penal laws of the United States,” approved March 4, 1909; 

H. R. 25503. An act to provide punishment for the falsifica- 
tion of accounts and the making of false reports by persons in 
the employ of the United States; 

H. R. 26233. An act to amend an act entitled “An act to ex- 
pedite the hearings and determining of suits in equity pending 
or hereafter brought under the act of July 2, 1890, entitled ‘An 
act to protect trade and commerce against unlawful restraints 
and monopolies,’ ‘An act to regulate commerce,’ approved Feb- 
ruary 4, 1887, or any other acts having a like purpose that may 
hereafter be enacted,” approved February 11, 1903; 

H. R. 26318. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California, at Sacramento, Cal., and of the southern division 
of the southern district of California, at San Diego, Cal.; and 

H. J. Res. 127. Joint resolution for appointment of commis- 
sion to investigate the matter of employer's liability and work- 
man’s compensation. 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 23427. An act to authorize the Indiana Steel Company to 
construct two bridges across the Grand Calumet River, in the 
State of Indiana ; 
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H. R. 23430. An act to authorize the Gary Land Company to 
construct two bridges across the Grand Calumet River, in the 
State of Indiana; 

H: R. 25500. An act authorizing the Bowling Green and 
Northern Railroad Company to bridge Green and Barren rivers; 

H. R. 25715. An act authorizing the Kansas City, Mexico and 
Orient Railway Company of Texas, and the Kansas City, Mexico 
and Orient Railway Company to build two bridges across the 
Rio Grande; and 

H. R. 25830. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908, as amended. 

The following bills were severally read twice by their titles 
and referred to the Committee on Patents: 

H. R. 18886. An act to amend section 4889 of the Revised 
Statutes; 

H. R. 21481. An act to amend section 4916 of the Revised 
Statutes relating to patents; and 

H. R. 24749. An act revising and amending the statutes rela- 
tive to trade-marks. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R. 18376. An act directing that patents issue to certain 
settlers for lands within the former Siletz Indian Reservation 
in Oregon; a 

II. R. 20109. An act to quiet title to certain land in Dona Ana 
County, N. Mex.; and 

H. R. 25225. An act to provide for the sale of lands acquired 
under the provisions of the reclamation act and which are not 
needed for the purposes of that act. 

H. R. 22239. An act to admit to the mails as second-class mat- 
ter periodical publications issued by or under the auspices of 
benevolent and fraternal societies and orders and institutions 
of learning or by trades unions, and for other purposes, was 
read twice by its title and referred to the Committee on Post- 
Offices and Post-Roads. 

H. R. 25335. An act relating to bills of lading was read twice 
by its title and referred to the Committee on Interstate Com- 
merce, 

H. R. 25641. An act providing for the quadrennial election of 
members of the Philippine legislature and Resident Commis- 
sioner to the United States, and for other purposes, was read 
twice by its title and referred to the Committee on the Philip- 
pines. 

i H. R. 26585. An act to amend paragraph 2 of section 8264, 
Revised Statutes of the United States, as amended by section 5 
of the act of March 1, 1879, and section 3285, Revised Statutes 
of the United States, as amended by section 3 of the act of May 
28, 1880, was read twice by its title and referred to the Commit- 
tee on Finance. 

WITHDRAWALS OF PUBLIC LANDS, 


Mr. HEYBURN. Regular order! 

The PRESIDENT pro tempore. The calendar, under Rule 
VIII, is in order. 

Mr. SMOOT. I move that the Senate proceed to the consider- 
ation of House bill 24070, the unfinished business. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
24070) to authorize the President of the United States to make 
withdrawals of public lands in certain cases. 

The PRESIDENT pro tempore. The pending question is on 
the amendment offered by the Senator from Wyoming [Mr. 
CLARK], which will be stated. 

The SECRETARY. On page 2 in the printed amendment, line 15, 
before the words “ water power,” insert the words “ public pur- 
poses or for,” and on line 16 strike out the words “ or other pub- 
lie purposes” and in lieu insert “the purpose in each case,” so 
that, if amended, it will read: 

That the President may, at any time in his discretion, temporarily 
withdraw from settlement, location, sale, or entry any of the public 
eg ee ee bie ly E 
tion of 2 cke purpose in each case to be specified in the orders 
of withdrawals, etc. 2 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was rejected. 

Mr. CLARK of Wyoming. I offer the following amendment 
to come in at the end of the bill. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The SECRETARY. At the end of the committee amendment, in- 
sert the following proviso: 


Provided, That unless Congress shall take affirmative action with ref- 
erence to such withdrawals, or any of them, on or before the last day of 


the ——— te which said report is made, said withdrawals shall then 

become inoperative and the lands included therein shall thereupon be 

restored, in all things, to the general public domain and subject to sale 

s ey under the general lands laws of the United States applicable 
ereto. 


Mr. CLARK of Wyoming. Mr. President, in my judgment 
the Senate, by refusing to make the change in the order to 
which my former amendment was directed, has placed in the 
hands of the Executive the absolute, undisputed control of the 
public lands of the United States to act and do with as his judg- 
ment may dictate at any time. 

Mr. BROWN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Nebraska? 

Mr. CLARK of Wyoming. Certainly. 

Mr. BROWN. Can that be true in view of the last line of 
section 1, which provides that these withdrawals shall remain 
in force unless revoked by the President or by Congress? 

Mr. CLARK of Wyoming. Mr. President, I offer the following 
amendment to come in at the end of the bill. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The Secrerary. At the end of the committee amendment in- 
sert the following proviso: 

Provided, That unless Congress shall take affirmative action with 
reference to such withdrawals, or any of them, on or before the last 
day of the to which said report is made, said withdrawals 
e n ae feted fa al tines, Sc ne ble domain and 
subject to is and 8 pina land Fo of the United 
States applicable thereto. 


Mr. CLARK of Wyoming. Mr. President, in my judgment 
the Senate, by refusing to make the change in the order to 
which my former amendment was directed, has placed in the 
hands of the Executive the absolute, undisputed control of the 
public lands of the United States to act and do with as his judg- 
ment may dictate at any time. ) 

Mr. BROWN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Nebraska? 

Mr. CLARK of Wyoming. Certainly. 

Mr. BROWN. Can that be true in view of the last line of 
section 1, which provides that these withdrawals shall remain 
in force unless revoked by the President or by Congress? 

Mr. CLARK of Wyoming. Of course, a revocation by Con- 
gress can only be made effective by an act or joint resolution 
of Congress. That act or joint resolution must receive the as- 
sent of the President of the United States or be passed by a 
two-thirds majority. So, for all practical purposes, the Con- 
gress of the United States, if the bill shall pass as it is now 
presented, gives to the President a power that has never been 
given to any President since the beginning of the Government. 
It gives him the absolute control of all the public lands of the 
United States wherever situated. 

I feel that the matter is so important that it should receive 
the undivided attention of the Senate for at least this day. I 
had not intended, further than filing the brief as a report of 
the subcommittee, to go into the legal aspect of the case. How- 
ever, the chairman of the committee, the learned Senator from 
Minnesota [Mr. NELSON], in reading from the majority report 
of the committee, opened up a line of legal argument to which 
I must advert for one moment, to wit, the contention that this 
is a power which has always existed in the Executive, without 
respect to any power derived from the written law. That con- 
tention, in my judgment, is not sustained by the acts of the 
Executive, neither is it sustained by the decisions of the conrt, 
and particularly is it not sustained by the citations of author- 
ity made by the Senator from Minnesota. 
` The majority report proceeds upon the assumption, and states 
in so many words, that neyer until comparatively recent years 
has this power of the President been denied. Mr. President, 
there never has been a time since the foundation of the Gov- 
ernment but this authority has been denied, and the very cases 
which the Senator cites grow out of the fact that suits were 
brought having in view the denial of this power of the Presi- 
dent. In each one of the cases which the Senator cites—and 
I am going to look over one or two of them—there is at least 
an implied statement on the part of the court that the proclama- 
tion or the withdrawal of the President was due to the authority 
which was granted him theretofore by some act of Congress. 

The Fort Dearborn case, so called, is the case of Wilcox 
v. Jackson, in Thirteenth Peters, which was cited and which 
the majority report mentions. The report states: 


The preemption act of 1830 (4 Stat., 421) provided that the privilege 
of preemption should not extend to any land “ which is reserved from 
sale by act of Congress or by order of — 


e President. 
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Then, the conclusion arrived at by the committee is this: 


This clearly gives the President the bert on. his own motion, to 
make the reservation and leaves it in his discretion to exercise the 
power, and the power may be exercised through an executive depart- 

The quotation from the preemption act is right; the infer- 
ence from the case is wrong, because the case proceeds on the 
proposition that, before the preemption act was passed, Congress 
had given the President power—as it had—to withdraw cer- 
tain lands for public purposes, and the land was so withdrawn 
for a public purpose. A “ public purpose” in all the acts means 
a governmental purpose, for the use of the Government. 

In the case which is cited by the Senator from Minnesota 
IMr. Netson]—and which, in realty, is a basic case—to sus- 
tain the contention of the majority, the opinion of the court, in 
holding that the reservation by the President was lawful, uses 
these words, to which I call the attention of the Senate: 

The right of . was a bounty extended to settlers and occu- 
pants of the public domain. We can not suppose that this bounty was 


designed to extended at the sacrifice of public establishments or 
great public interests. When the act of 1830 was passed— 


The court says—the original preemption act— 

When the act of 1830 was passed, Congress must have known of 
the authority which had by former laws been given to the President to 
establish trading houses and military posts. 

The court took notice of the authority which the President 
had, not because he was President, but because the Congress 
of the United States had given him the power to reserve lands 
for these purposes. That condition will be found through nearly 
every case cited in the majority report. 

The fact of the matter is that, instead of this power never 
having been controverted, the power has never been asserted 
until recent years. Never has the power of the President been 
asserted to extend to the withdrawal of public lands except it 
be expressly or impliedly under the authority of some statute 
theretofore enacted by Congress. A long list of these statutes, 
authorizing withdrawals for certain purposes and for general 
purposes, was cited by the junior Senator from Idaho [Mr. 
Boran] in his treatment of this subject a few days ago. 

Mr. President, what is it that this bill proposes to do? It 
proposes to say that, no matter what legislation Congress may 
enact in regard to the public domain; no matter what right 
Congress may give any citizen of the United States to make a 
home upon any portion of it; no matter what right—and it is 
a right when Congress enacts it into law—no matter what right 
may be given any agriculturist or any miner in coal and phos- 
phate, with the exceptions as provided in the bill, that right may 
be set aside in thirty minutes by the President of the United 
States and denied to that citizen for all time, 

Mr. BROWN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Nebraska? 

Mr. CLARK of Wyoming. With pleasure. 

Mr. BROWN. Mr. President, the Senator from Wyoming is 
certainly mistaken about that, because the act provides that, in 
the event of these withdrawals, the withdrawal may be reyoked 
in two ways—either by the President, who withdrew the land 
in the first place, or by an act of Congress. Therefore it can 
not be true that such withdrawals are for all time and in spite 
of Congress, because Congress is expressly given the power to 
revoke. 

Mr. CLARK of Wyoming. When I say “Congress” I mean 
the majority of Congress. It puts it out of the power of the 
majority of Congress to restore lands which may be withdrawn. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Utah? 

Mr. CLARK of Wyoming. With pleasure. 

Mr. SMOOT. In connection with that, I desire to say that in 
all this discussion it ought to be understood that these are tem- 
porary withdrawals, not for public uses, but for publie pur- 


poses. 

Mr. CLARK of Wyoming. I do not know what a “temporary 
withdrawal” means, when the proposed law provides only two 
ways for restoring withdrawn lands to the publie domain. 
Either the President becomes convinced that he has made a mis- 
take, in which case he restores the land, or Congress becomes 
convinced that the President has made a mistake, and it passes 
a law, and the President, not convinced that he has made a 
mistake, refuses to assent to the law. If that is not a perma- 
nent withdrawal at the pleasure of the Executive, I am curious 
to know what would make one. 

Mr. SMOOT. Mr. President—— 


The PRESIDENT pro tempore. Does the Senator from 


Wyoming yield to the Senator from Utah? 


Mr. CLARK of Wyoming. 
Mr. SMOOT. I do not think the position taken by the Sena- 
tor from Wyoming is altogether right. It seems to me, Mr. 
President, that a temporary withdrawal means that land is 
withdrawn for a certain purpose; in other words, for an in- 


Yes. 


vestigation for a certain purpose. If, after the investigation, 
it proves to be for the public interest or for the interest of the 
people for the particular purpose for which it was withdrawn, 
then, of course, the land will not be restored to the public do- 
main, but it will be utilized for the purpose withdrawn for. 
If, perchance, after a thorough investigation, it should appear 
that the withdrawal is not for the best interests of the people 
or particularly fitted for the purposes for which withdrawn, 
then the land can be restored by order of the President or by an 
act of Congress. 

Mr. CLARK of Wyoming. Well, Mr. President, with all this 
refinement, the fact still remains that this bill leaves it in the 
power of the President to make permanent these withdrawals 
as long as his term of office extends, unless the Congress of the 
United States, by a two-thirds vote, may overcome. his objec- 
tion. There is no other way on the face of this earth that you 
can deprive the President of his notion of the wisdom of such 
withdrawals, except by a two-thirds vote of the Congress of the 
United States. 

Mr. SMOOT. Does the Senator think that a President of 
the United States would withdraw, for instance, a certain tract 
of land for irrigation or for classification or for a water-power 
site and allow it to remain so withdrawn forever, with no 
action on his part? 

Mr. CLARK of Wyoming. It matters little what I think 
The Senator from Utah asks if I think a President would abuse 
the power placed in his hands. That is not a safe proposition 
in republican forms of government. The President of the 
United States has the power that the Constitution and Congress 
give him, and should have no other and no further power. It 
is unsafe to take the judgment of any man as to what a Presi- 
dent might do or might not do in the exercise of such tremendous 
power. 

I am unwilling to place such power in the hands of any man, 
I care not who he is; I care not how virtuous he may be in 
public affairs. I am not willing for the people of the United 
States to put into any executive hand the power to deal with hun- 
dreds of millions of acres of Government land at his own will. 

We all do know, or, at least, in our own opinion we think we 
know, that the power of withdrawal has been carried to excess 
under one administration, at least. We all do know that under 
one administration such withdrawals were made that even the 
Senator from Minnesota yesterday upon this floor spoke of how 
the great Territory of Alaska was bound, as in iron bands, by 
the reservations that have been made, so that a man could not 
dig coal for his own fireside when it lay right next to his door, 
but had to ship it, perchance, around the Horn from Pennsyl- 
vania. 

Mr. BROWN. Mr. President—— `~ 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Nebraska? 

Mr. ÇLARK of Wyoming. Yes. 

Mr. BROWN. Mr. President, those chains were put on 
Alaska by the Congress of the United States. That Territory 
has all the time been within the jurisdiction of Congress. 

Mr. CLARK of Wyoming. So have all the public lands. 

Mr. BROWN. The Senator from Minnesota said yesterday 
the fault was largely that of Congress. 

Mr. CLARK of Wyoming. It is largely that of Congress. 

Mr. BROWN. Then, why lay the fault to the Executive? 

Mr. CLARK of Wyoming. Mr. President, I lay the fault to 
the Executive because it was the action of the Executive. No- 
where in any law has Congress given authority to the Executive 
of this Nation to withdraw coal lands for the purpose of con- 
serving the coal. Not a line nor a word in all our statutes gives 
him that authority; and yet the very thing of which the Sen- 
ator complains is the exercise of an authority which, without 
the act of Congress, the Senator from Minnesota says the Execu- 
tive already possesses. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Utah? 

Mr. CLARK of Wyoming. Yes. 

Mr. SMOOT. Does the Senator complain that there is no 
authority by law for the classification of coal land? 

Mr. CLARK of Wyoming. That is altogether away from the 
purpose. A classification of coal lands and a withdrawal of 
coal lands from entry are two different things. 5 

Mr. SMOOT. Mr. President, as I understand, coal lands out- 
side of the forest reserves of Alaska have been withdrawn for 
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the purpose of classification and sale. Is not that as the Sen- 
ator understands it? 

. Mr. CLARK of Wyoming. I understand, Mr. President, that 
there is no authority given the President of the United States to 
reserve coal lands from sale. 

Mr. SMOOT. My understanding is the same as the Senator's 
as to that; but I do say that the power exists to withdraw coal 
lands for the purpose of classification ; and, as I understand, the 
Alaska coal lands are exactly in that condition. 

Mr. CLARK of Wyoming. If the Senator will be kind enough 
to cite me to the statute where the President is given the au- 
thority to withdraw coal lands for classification, I shall be glad 
to see it. That is the very thing that is sought to be done by 
this bill, 

Mr. HEYBURN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wy- 
oming yield to the Senator from Idaho? 

Mr. CLARK of Wyoming. Certainly. 

Mr. HEYBURN. I merely want to inquire why is it neces- 
sary to withdraw coal lands in order to classify them? Can 
not the classification go on without withdrawing them? 

Mr. SMOOT. I do not think that the proper classification of 
con lands could go on without the withdrawal of the coal 
ands, 

Mr. HEYBURN. Let me ask this question, then—— 

Mr. SMOOT. At least, without a withdrawal, persons could 
take up coal lands without limit, as in the past, by fraudulent 
entries. 

Mr. HEYBURN. Let me ask one further question. 

Mr. CLARK of Wyoming. The classification of coal lands 
went on for years before a withdrawal proclamation was is- 
sued, and in my own State within a stone’s throw of my own 
door. 

Mr, HEYBURN. Is it necessary to withdraw wheat from 
market while it is being subjected to inspection? : 

Mr. SMOOT. That is an entirely different question, and it 
has no reference whatever to the withdrawal of coal lands for 
classification. 

Mr. HEYBURN. I ask pardon of the Senator from Wyoming 
for interrupting. 

Mr. CLARK of Wyoming. Mr. President, my contention is 
that this power does not exist in the President, and that we 
ought not to give him the power, unless in some way we pro- 
vide for the restoration of these lands to the public domain. 

Now, I ask the attention of the Senate to the amendment 
which I have proposed to see whether it is right or wrong, to 
see whether it is reasonable or unreasonable. 

The bill proposes to give the President authority to withdraw 
lands for any purpose at his will. I call attention to the fact 
that the President in asking for this power did not go as far as 
our committee goes in this bill; the President asks for the 
power to withdraw, pendfng action upon recommendations made 
to Congress. That is what the President gaye us in his mes- 
sage this last winter upon this question. Pending the proposed 
action by Congress the power is asked to be given to the Execu- 
tive. This bill provides that the power shall be given him to 
withdraw lands for any purpose, governmental or otherwise. 
The bill further provides that a report shall be made of these 
withdrawals on the first day of the session of Congress succeed- 
ing the withdrawal. The bill prevides further that the with- 
drawal shall remain in effect until revoked by the President 
or by act of Congress. 

The amendment to which I ask attention simply says that 
after the President has made a withdrawal and after he has 
reported it to Congress, together with his recommendations for 
legislation in regard to that particular parcel of land, unless 
Congress shall act upon his recommendation—not during the 
session to which it is referred—but unless Congress should act 
at some time within the life of that Congress, the land should 
be restored to the public domain. That allows the land to be 
locked up under executive proclamation for two years. 

Mr. BROWN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Wyoming yield to the Senator from Nebraska? 

Mr. CLARK of Wyoming. I do. 

Mr. BROWN. I am very anxious to understand the purport 
of the Senator’s amendment. As he states it now, I reach the 
conclusion that, after the President has withdrawn the lands, 
the withdrawal stands in effect during the entire Congress then 
existing. . 

Mr. CLARK of Wyoming. Yes. 

Mr. BROWN. It does not stand longer than the life of that 
Congress, unless the Congress affirmatively indorses the with- 
drawal? 


Mr. CLARK of Wyoming. Or unless the President again 
withdraws it. 

Mr. BROWN. Certainly. 

Mr. CLARK of Wyoming. There is no inhibition against the 
President withdrawing the land again. 

Mr. BROWN. Yes; because the withdrawal dies with the 
on the subject, can overrule the order of the President in with- 
drawing the land? 

Mr. CLARK of Wyomizg. Not at all. 

Mr. BROWN. Yes. Because the withdrawal dies with the 
expiration of the Congress, and the Congress is silent on the 
question. 

Mr. CLARK of Wyoming. The withdrawal ceases with the 
expiration of the ss, and the law applicable to the land 
embraced in the withdrawal again becomes operative. 

Mr. BROWN. That is what I am trying to get the Senator 
to do, to interpret his amendment; if it means that Congress, 
8 no action, by remaining silent, nullifies the with- 

wa 

Mr. CLARK of Wyoming. The lands withdrawn are restored 
to the public domain. 

Mr. BROWN. The withdrawal is the same as never having 
been made? 

Mr. CLARK of Wyoming. Exactly so. 

Mr. BROWN. Then, in practical effect, the result would be 
that all withdrawals would be nullified? 

Mr. CLARK of Wyoming. Not at all. 

Mr. BROWN. The experience of this legislative body is to 
take action very infrequently and after great deliberation; and 
does the Senator undertake to say that Congress would have the 
oppor ty practically to act affirmatively on these proposi- 

ons 

Mr. CLARK of Wyoming. Yes. 

Mr. BROWN. They would have the opportunity; but in the 
nature of the business and in the light of our experience, do you 
think they would? 

Mr. CLARK of Wyoming. I think they would where there 
were proper withdrawals. I am as much an enemy of whole- 
sale withdrawals as any person in this Chamber or in the United 
States, and yet I am in favor of proper withdrawals, and never 
has my voice been raised against them. I believe it is abso- 
lutely necessary that the power rest somewhere to check the 
undue acquisition of lands, and that is the reason I am in favor 
of this bill, if it can be brought within proper lines. 

The Senator from Utah and other members of the majority 
of the committee are in favor of the bill because some question 
has been raised as to the power of the President. They them- 
selves believe there is no necessity for the bill; that the power 
already exists in the President, and therefore they want the bill. 
As I said yesterday, I am in favor of the bill because I do not 
believe the President has the power, and I believe the power 
ought to be given to him. But whenever he acts, I believe that 
he is bound to act under the power we give him and in no other 
way, and I do not believe it is wise to put the possibility of the 
control of the public lands out of the hands of Congress. 

The Senator presupposes the fact that Congress will not act 
up to the line of its duty. 

Mr. BROWN. That is not a violent presumption, in the 
light of this session. 

Mr. CLARK of Wyoming. To my mind it is the most violent 
presumption that can be indulged in in this country that the 
Congress of the United States will not do its duty. I know 
that people complain through certain newspapers that it does 
not, but my experience is and my faith is that the Congress of 
the United States will do its duty, and if it will not, Mr. Presi- 
dent, there is small hope for the perpetuity of our institutions, 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Utah? 

Mr. CLARK of Wyoming. Yes. À 

Mr. SMOOT. I merely desire to say to the Senator that 
under his amendment Congress would have to take affirmative 
action on every particular water-power site in all of the United 
States, and how would it be possible to do so in two years? It 
would be absolutely out of the question. 

Mr. CLARK of Wyoming. The Senator is refining beyond 
the needle’s point. 

Mr. SMOOT. I am looking at the bill just as it is, and am 
not refining in the least. 

Mr. CLARK of Wyoming. The Senator is interpreting my 
amendment. The amendment interprets itself. The President 
does not, as the Senator well knows, withdraw every particular 
water-power site. 

Mr. SMOOT. I believe the water-power sites of the country 
are now mostly all withdrawn, and I take it for granted that if 
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the President of the United States feels that there is a doubt 
as to his authority in the past in withdrawing them, as soon 
as this bill is passed he will issue an order of withdrawal cover- 
ing all present withdrawals. Under the Senator’s amendment 
Congress would have to take affirmative action within two 
years on the whole of those withdrawals, or else they would 
revert to the public domain. 

Mr. CLARK of Wyoming. Now, the Senator is arguing that 
we ought not to attempt to legislate on a matter because it is 
apparently difficult of execution. 

But the Senator is entirely mistaken, and he gives a wrong 
impression to the Senate when he says that every individual 
water-power site is withdrawn in a proclamation by itself. Mr. 
President, it is well known by all that water-power withdrawals 
have taken place for miles and miles along some of our rivers 
and embracing many so-called power sites in a single order of 
withdrawal. 

Mr. President, the condition in Alaska, which the Senator 
from Minnesota so vividly depicted, can be paralleled in every 
Rocky Mountain State and in every arid State of this Union. 
Within a rifle shot of my own door lands have been tied up 
that ought to have been left open to public entry—tied up with- 
out warrant of law; tied up without reference to Congress. 
And the laws in regard to those lands, which were solemnly 
passed by the Congress of the United States, were set aside at 
the will of the Executive. 

I do not believe, Mr. President, that that power unlimited 
ought to be put into the hands of any man, however strong or 
however virtuous in public affairs. 

Mr. SMOOT. I take it for granted that the Senator has ref- 
erence to the withdrawal of coal lands in Wyoming; and if 
such is the case, and the lands are fit for entry under the land 
laws of the United States for agricultural purposes, the Senate 
only yesterday passed a bill allowing just such lands as those 
to be entered for agricultural purposes, separating the surface 
right from the coal beneath. 

Mr. CLARK of Wyoming. The Senator, I think, knows my 
town well enough to know that I am referring to coal lands and 
did not refer to agricultural lands, 

Mr. SMOOT. I think that is true. 

Mr. CLARK of Wyoming. They were withdrawn from coal- 
land entry. 

Mr. SMOOT. That is exactly what I stated—that they were 
withdrawn 

Mr. CLARK of Wyoming. They were withdrawn from coal- 
land entry, without authority of Congress. Setting aside the 
authority of Congress, that had said to the Senator from Utah 
or to me, if I was qualified, I could go and enter the land and 
purchase it from the Government under the Jaws passed by 
Congress. 

I ask the Senator why, if the President should be given 
authority to supersede the will of Congress and suspend the 
operation of the law in one matter, why not in all? If you are 
going to attempt to delegate to him the authority and duty im- 
posed upon Congress by the Constitution with reference to the 
public lands, why would it not be equally appropriate to attempt 
to invest him with power over any other matter concerning 
which the Constitution grants authority to, and imposes duties 
upon, Congress? Why not give him authority over the tariff, 
in which the Senator is so much interested? And, answering the 
Senator’s question, would you expect the President to deal 
wrongly with the tariff? I will answer it. The Senator knows 
he would not. But the Senator would not put it in the power 
of any President of the United States to make or suspend the 
tariff laws of this country, no matter how fully he might be 
convinced that the present Executive would make no mistake. 

Mr. SMOOT. No; nor would I put it in the power of any 
President of the United States to dispose solely of the public 
lands of this country. 

Mr. CLARK of Wyoming. No; but the Senator would put it 
in the power of the President of the United States to withhold 
from a citizen of this country a right that had been conferred 
upon him by the Congress of the United States. 

Mr. SMOOT. That goes right back to the question that we 
were discussing before. The Senator claims that the President 
has no authority whatever to withdraw lands for classification. 
And taking his theory of it, of course a withdrawal of coal lands 
in the State of Wyoming could not be looked at as a proper act 
of the Executive. But, Mr. President, there are others who 
think that the President has the authority to withdraw coal 
lands for the purpose of classification, not for the disposal of 
the lands, but merely for the purpose of classifying the lands 
and disposing of them after they are classified under the laws 
as passed by Congress for their disposal. 


Mr. CLARK of Wyoming. The Senator has twice called my 
attention to the fact that I must know the President has au- 
thority to withdraw lands for the purpose of classification. 

Mr. SMOOT. I said the Senator says he has not the power. 

Mr. CLARK of Wyoming. I confess I do not read the laws 
of my country as closely as I should. I think we are all of us 
perhaps more liable to the practice of making than reading our 
laws; oftentimes we do not read them before we make them, 
but I would be glad if the Senator would point me any statute 
that by definite words or by implication gives the power to 
the Executive to withdraw lands for the purpose of classifica- 
tion. If there is no power in the President by statute, nor an- 
der the Constitution, must it not be that the Senator from Utah 
believes that that power inheres in the Executive of the Nation? 

Mr. BROWN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Nebraska? 

Mr. CLARK of Wyoming. In what I have said I do not want 
it to be understood that I am against the classification of 
lands 

Mr. SMOOT. That is what this is. 

Mr. CLARK of Wyoming. Because the classification of lands 
always has to be made before the title passes from the Govern- 
ment to the citizen. But it is not necessary to withdraw the 
lands from settlement pending the classification. 

Now I yield to the Senator from Nebraska. 

Mr. BROWN. The Senator has answered my point. 

Mr. CLARK of Wyoming. There is no 160 acres of land in 
all the public domain but that is classified by the General Land 
Office before title passes to the entryman, 

Mr. SMOOT. I quite agree with the Senator that there never 
should be 160 acres of land pass from the Government to a citi- 
zen of this country without classification, but certainly he will 
admit that there are millions of acres that have passed to title 
in the past without a proper classification. 

Mr. CLARK of Wyoming. The Senator from Wyoming ad- 
mits nothing of the kind. 

Mr. SMOOT. There is no question that an examination will 
prove the statement true. 

Mr. CLARK of Wyoming. On the contrary, the Senator from 
Wyoming asserts that the Government, except by special grant, 
has never, under any of its land laws, transferred an acre of its 
lands without classification. 

Mr. SMOOT. I did not hear the Senator's last statement. 

Mr. CLARK of Wyoming. I say the Government never has 
5 any land, except by special grani without classifica- 

on. 

Mr. SMOOT. In the past it has been impossible to have the 
lands classified properly. Our lands have not been classified, 
and while we have had a few examiners in the field in the years 
past, and where there has been some complaint made or entry 
contested an examination has been made, but there are millions 
of acres, I say again, of the public domain which have been 
transferred from the Government to citizens of the United States 
without a proper classification or examination. 

Mr, CLARK of Wyoming. If the Senator from Utah will give 
me an instance, getting down to particulars again, I would be 
very glad to get it. 

Mr. SMOOT. I can give you a good many instances. Take 

Mr. CLARK of Wyoming. Mind you, I am not saying that 
the classification has been a correct one, but I am saying that 
no man can acquire an acre of government land unless it is 
shown to the satisfaction of the department that it is of the 
class of land under which he makes entry. 

Mr. SMOOT. That is the trouble. Entrymen have sworn the 
land was a certain class of land; they have presented those 
sworn statements to the Government, and upon those state- 
ments the patents haye been issued, and years after what was 
supposed to be agricultural lands have been found to be tim- 
ber land, the title to which has passed as agricultural lands. 
Again agricultural lands have been found to be coal lands, and 
case after case has been tried before the courts showing this 
to be the case. 

Take the State of California. There are in California thou- 
sands of acres of the best timber lands that have been entered 
under placer mining claims. 

Mr. BAILEY. I think I could settle this matter between the 
Senators. 

Mr. CLARK of Wyoming. I wish the Senator would. 

Mr. BAILEY. Let us give the lands to the States in which 
they are located, then Utah can deal with her land in her own 
way and Wyoming can do the same. 

Mr. SMOOT. I believe 

Mr. BAILEY. And if instead of passing this bill you will 
bring one in to give the public lands of the United States to the 
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States in which they are located, you can pass it through this 
body almost unanimously. 

Mr. SMOOT. I believe it could be passed through this body, 
but I do not think it could be passed through the House, 

Mr. CLARK of Wyoming. It is a very alluring proposition 
that is held out by the Senator from Texas. 

Mr. SMOOT. Yes. 

Mr. CLARK of Wyoming. I know Texas has been remark- 
ably fortunate in her possession of a great landed estate, and, 
from all I have ever learned, she has administered it in a way 
which has been of great benefit to the State and to its citizens. 

Mr. SMOOT. I believe that, too. 

Mr. CLARK of Wyoming. But I am not one of those who 
believe that our land laws are so infernally bad; and that is 
about the expression which will fit the views of some who do 
not agree with me in regard to this proposition. 

Mr. BAILEY. I do not know enough about the land Jaws of 
the United States to know whether they are good or bad laws, 
and I never intend to learn 


Mr. CLARK of Wyoming. I hope the Senator will. 

Mr. BAILEY. Because it is a matter which I am willing to 
leave to those Senators who represent the States in which the 
lands are located, and I will apply my time to something more 
useful. But, speaking from the experience of our State, I know 
that a State can manage public lands better than the Generai 
Government has done; and inasmuch as I never expect these 
lands to contribute more to the Public Treasury than it costs 
the Government to administer them, I feel that the people cf 
the United States have really no interest of value in them. 

I would infinitely rather that the representatives of the 
people of Idaho would deal with the lands, the representatives 
of Wyoming deal with theirs, and the representatives of Utah 
with theirs, because if they make a mistake the people can 
settle with them, and the consequences are confined to those 
people, whereas if I make a mistake about it I am beyond their 
jurisdiction, and they have no power to punish me. 

Mr. FLINT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Wyoming yield to the Senator from California? 

Mr. CLARK of Wyoming. Yes. 

Mr. FLINT. I call the attention of the Senator from Texas 
to the fact that the New England States and the Southern 
States, where they have disposed of these lands, are now asking 
the Federal Government to make an appropriation to purchase 
forest reserves in those States to be under the control of the 
Federal Government. 

Mr. BAILEY. That statement might be addressed to some 
others, but not to me, for I am not asking it, and I do not 
intend to vote for any such proposition. 

Mr. CLARK of Wyoming. I do know—— 

Mr. DOLLIVER. If the Senator will permit me just a mo- 
ment, I may have misunderstood the Senator from Utah in say- 
ing that a great many acres of fine timber land in California 
had been seized under the ordinary operations of the placer- 
mining law. I notice that this bill, contrary to what appears in 
the House bill, seems to be so drawn as to give the placer miner, 
in his innocence and simplicity, the same access to those power 
sites as the general land laws have so unfortunately given him 
to the timber tracts on the public domain. Has the Senator 
from Utah observed that? 

Mr. SMOOT. My attention has been called to it, but I think 
if the Senator will consider the bill as it is, he will not state so, 
because of the fact that this is a temporary withdrawal, and 
a placer claim located over a water-power site withdrawal 
never will pass to title until the locator proves beyond ques- 
tion that it is more valuable for a mine. 

Mr. CLARK of Wyoming. In other words, until the land is 
classified as mineral land. 

Mr. SMOOT. No; not classified as mineral land. In further 
answer to the Senator from Iowa, I wish to say that under the 
administration of our land laws to-day it is impossible to secure 
timber land under placer-mining claims owing to the very fact 
that to-day they are making the examination closer than they 
ever did in the past. 

Mr. FLINT. The Senator from Utah has made a statement 
that large tracts of timber land were acquired in the State of 
California under placer-mining locations. I think the Senator 
from Utah is entirely mistaken in reference to that matter. 
There are large tracts of timber land in the State where placer- 
mining locations were made, but in no instance that I know of 
did they acquire title. 

Mr. SMOOT. I think I can find in the record, when we were 
discussing this question three or four years ago, the Senator 
from California himself said that there were timber lands in 
California that had been secured under the placer-mining claim. 
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Mr. HEYBURN. I should like to ask—— 

Mr. FLINT. I think the Senator is mistaken. I did state 
then that an attempt was made to acquire large tracts of timber 
land under placer-mining locations, but the Forest Service 
made an investigation of the placer locations and established 
the fraud, and they did not acquire title to the land. 

Mr. HEYBURN. I wish to ask why we should change—— 

The PRESIDENT pro tempore. To whom does the Senator 
from Wyoming yield? 

Mr. CLARK of Wyoming. I did yield to the Senator from 
Utah. 

The PRESIDENT pro tempore. Does the Senator from 
Wyoming yield to the Senator from Idaho? 

Mr. CLARK of Wyoming. With pleasure. 

Mr. HEYBURN. I wish to ask the Senator from Utah a 
question. Why should we repeal a law that has been shown to 
be so efficient as to absolutely prevent the frauds of which the 
Senator speaks? Why does he now want to try some other law 
and abandon the law that has proven sufficient? 

Mr. SMOOT. To what law does the Senator from Idaho 
refer? 

Mr. HEYBURN. The people were convicted and put off the 
land under existing law. On what theory do you change a law 
that has worked out such good results? 

Mr. SMOOT. We are not changing the forestry law at all. 
The law authorizing the President to withdraw lands for forest 
purposes is not assailed by this bill. 

Mr. HEYBURN. That is no answer at all. The Senator knows 
very well that the question as to this class of locations under 
which it was attempted to get this timber land through bogus 
placer locations would not be affected by this law. 

Mr. CLARK of Wyoming. I think, with the permission of 
the Senator, I will have to resume, because I was stopped in 
the middle of a sentence. I started to say that I was not one 
of those who believe that our land laws are altogether bad. It 
is impossible for me as I look over the history and the develop- 
ment of this country for the last twenty-five years to believe 
that the splendid results which have come from our public-land 
laws grow out of a bad system. It is impossible for me to look 
at the splendid mines in Utah producing their hundreds of 
millions of dollars from the time they began to the present and 
say that the laws under which they were acquired and passed 
into private ownership are bad. It is impossible for me to look 
upon the splendid farms of South Dakota and Iowa and the 
fruitful harvests and States teeming with prosperous cities and 
towns, and say that the laws through which that land passed 
into private ownership are bad laws. 

Nor do I believe, Mr. President, in all that is said in regard 
to the destruction of forests. I believe that the destruction of 
forests in this country has not worked ill; not that I would de- 
stroy the forests that we have, but I would disabuse my mind 
and yours of the idea that a tree cut is a resource of the Nation 
sapped. I see on the. opposita side of the Chamber a former 
distinguished member of this body, who, in his boyhood, saw 
the great trees cut in western New York, not for the purpose 
of heating the hearth, not for the purpose of making into boards, 
but to be burned upon the land, so as to clear the acres for the 
fruitful harvests which should follow. I for one would not 
exchange the farms and the cities and the factories of western 
New York for the trees that formerly stood there. Nor would 
I wipe out the splendid progress in all our Middle West. I be- 
lieve the progress of this Nation, splendid as it has been, has 
its greatest fruitage in the proper administration of our land 
laws that have led to such results. 

It is said that thousands of acres passed fraudulently from 
the hands of the Government. That is no doubt true; but is 
that any reason why it should be insisted that we should clothe 
the Executive of this Nation with power that no other execu- 
tive has on the face of the earth? Do we want to establish a 
crown-land system in this Nation, whose public domain, the 
Constitution says, it is within the power of Congress to legis- 
late and prescribe rules and regulations for? Are we going to 
give that power to the President of the United States, as we 
certainly do by this bill, because the power to suspend the 
operation of the law granting the right to a citizen for one day 
is the same as the power to suspend it for more? 

Mr. SMOOT. Mr. President, the Senator will admit that the 
bill does not have that effect, because of the fact that it pro- 
vides that the withdrawal shall never interfere with home- 
stead entry or desert entry, and shall not interfere with any 
of the locations that have been made for oil or gas. 

Mr. CLARK of Wyoming. Mr. President, I think that is the 
good feature of the bill, but the bill interferes with dozens of 
other rights equal to the right of the homesteader. Within a 
day’s journey of the Senator’s own city there was a tremendous 
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withdrawal of lands for phosphates, lands which had never 
been classified as phosphate lands, something, I think, like a 
million acres, nay more than a million acres, about 90 town- 
ships of land, 6 miles square each. 


Mr. SMOOT. That is, in all. 

Mr, CLARK of Wyoming. In all, in that one withdrawal 
there, That withdrawal went up canyons and over lakes, where 
there were no public surveys. It took in the whole scope of 
country. It was suggested to the Secretary of the Interior that 
possibly that withdrawal was made without due consideration. 
A special agent of the department went over the land and ex- 
amined it, and after the examination recommended that 90 per 
cent, as I remember it now, of those withdrawals be vacated. 
I may be mistaken in supposing that it was 90 per cent, but I 
think it was. The special agent in the field, Mr. Baker, of 
Cheyenne, was sent to verify the special agent from the Depart- 
ment of the Interior, and he corroborated his report in all par- 
ticulars. Did the Department of the Interior act upon that 
when their own agent said that 90 per cent—I will not say 
90 per cent, but that is my opinion 

Mr. SMOOT. I have forgotten the percentage, but it was 
not as high as that. 

Mr. CLARK of Wyoming. This is exactly what it was—half 
of the 90 townships. The recommendation was that 10 town- 
ships be retained. That is the exact report. That was the 
information which the Department of the Interior got from its 
own agents—not from one of them, but from two of them—and 
it is the report they would get from all of the agents they ever 
sent there. But instead of changing the 80 townships for 10, I 
will show what further they did. This is one of the instances 
where I am not willing te give the power to an Executive to so 
control our public lands. They found upon that land men who 
had proceeded, as they had a right to proceed, under the act of 
Congress, in locating, improving, developing, and seeking patent 
for certain of those phosphate lands. In the proclamation of 
withdrawal no provision was made for the preservation of those 
rights. No provision is made in this bill, but, on the contrary, 
the bill confirms a withdrawal by putting phosphates in the in- 
hibited class where no rights can possibly attain. 

Now I want to read—and I haye it here—the order of the 
Department of the Interior in that particular case; and I want, 
if I can, to haye the attention of Senators as to the wording of 
this order: 


In aid of pronoms legislation affecting the use and d of the 
phosphate de ts on the publie domain, all lands included in existing 
phosphate thdrawals which are not hereby restored are temporarily 


withdrawn from all forms of entry. 


Notwithstanding the fact that the Congress had said to these 
men, “ We have within our borders certain phosphate lands; 
phosphates are necessary for the cultivation of the soil and 
for a hundred other purposes; we invite you to go upon the 
public land and, under the laws of Congress, take possession, 
make entry, pass into private ownership,” notwithstanding the 
fact that men had taken advantage of that invitation, had made 
their location, their developments, expended their money, it says 
that these lands are temporarily withdrawn from all forms of 
entry, selection, settlement, disposition, and location. That 
would not have been so bad; that would have been simply a 
withdrawal, but it further says: 

That all existing claims, filings, and entries are temporarily sus- 
pended. 

And they are suspended to this day. 

I could cite an instanee in regard to the withdrawal in 
Alaska of the coal field mentioned by the distinguished Senator 
from Minnesota [Mr. Netson]. A man of my own acquaintance 
went from Wyoming, believing that a future existed for Alaska. 
It seems he was misinformed. He went to Alaska under the 
laws that we had passed. That man was honest. If ever a man 
went in good faith thousands of miles to make himself a habita- 
tion and a home and to get along in the world, he did. He took 
nobody with him. He took the fruits of his labor for years, 
went to Alaska, located, under the land laws of the United 
States applicable to Alaska, a coal claim, complied with every 
minute particular of the law, passed up his claim in the land 
office, and it was approved by the Government of the United 
States. The Government of the United States received his good 
money, earned through years of toil, in the payment of the land. 

No suspicion of fraud attached to it. No fraud was thought 
of or urged; there was no reason on the face of the earth why 


he should not receive his patent. Yet the Government of the. 


United States still has his money, and the Government of the 
United States still has his land. When this man lived upon 
the land and was working upon it, was mining coal upon the 
land which he had purchased from the Government, sending it 


down to the seacoast by raft, the Government of the United 
States stepped in and stopped him. 

Now, is it any wonder, I say, that some of us urge that this 
unlimited power should not be conferred on any Executive 
however righteous his action may have been? Great grants 
of power are destructive sometimes of the integrity of the best 
men. Power begets power and while a man would be foolish 
to predict evil results to follow in this country from the cen- 
tralization of power, we are not yet so old but that we may 
take example of some of the nations that have made their page 
of history and gone from earth forever. This danger will never 
eome from the lack of the Congress of the United States to 
do its duty. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Frercuer in the chair). 
Tor s the Senator from Wyoming yield to the Senator from 

aho? 

Mr. CLARK of Wyoming. With pleasure. 

Mr. BORAH. I wish to ask the Senator a question. One of 
my reasons for being inclined to support the bill is the fact that 
it may have a limiting effect upon the power which has been 
heretofore and is now being exercised. The power is now being 
exercised and, in my judgment, in violation of law; but never- 
theless it is being exercised, and it is having the same effect 
upon the settler so far as practical results are concerned as if 
the power were conferred, because the settler has not the 
financial ability to contest these matters, even if it is without 
legal authority. À 

If we give the President this authority, the precedent is estab- 
lished that the Executive must come to Congress for this au- 
thority and that precedent is followed. If Congress should see 
fit to act and take it away at a future time, the precedent would 
certainly be established that the Executive must yield to the 
rule established by the acts of Congress. On the other hand, 
we are forcing the precedent that the President can do this with- 
out the authority of Congress. 

I agree perfectly with the Senator from Wyoming in his legal 
proposition that these withdrawals have been without authority 
of law; that they were in violation of law; but they have taken 
place. The result has been the same to the settler. The result 
has been the same upon the country. We will force that prece- 
dent, in my judgment, if we do not undertake to restrain such 
action within some statutory power. 

The question I desire to submit to the Senator is whether 
we had not better frame some withdrawal statute than to force 
upon the President the necessity of apparently acting without 
authority, because that is what we are doing, and it is what it 
seems they are going to continue to do. ‘There are 127,658 
acres of land withdrawn in the State of Idaho for power sites 
under an authority which does not exist; but it has the same 
effect upon the State as if it did exist—127,000 acres, more 
power sites than we will use in the next five thousand years in 
the State of Idaho. a 

The only question in my mind is whether we had not better 
put some authority in the form of a statute to see if we can 
not limit executive action to such a rule as Congress. estab- 
lishes, and that is the proposition which I desire to submit to 
the Senator. Notwithstanding the hardships which we must 
necessarily endure, is it not better to enact some statute in the 
hope that it will be observed than to apparently force action 
where there is no authority and where the result is the same as 
if there were authority? If the withdrawal is to be had, is it 
not better that we establish the rule and control the matter? 

Mr. CLARK of Wyoming. Mr. President, I entirely agree 
with the Senator from Idaho, that Congress should pass spe- 
cific acts to deal with particular phases of this land question, 
and I have been hoping that the Committee on Public Lands 
would report out of that committee a bill which has been agreed 
to by the subcommittee, which I think will be agreed to by 
the full committee, and which probably would be agreed to by 
the Senate in regard to the water sites. 

Mr. SMOOT. It will be reported in a few days. 

Mr. CLARK of Wyoming. If that bill is to be reported with 
the hope of passing it, there is no need of passing this general 
legislation. If we can get from the Committee on Public 
Lands, where they have been already working, legislation to 
deal with these particular questions, then there will be no 
necessity for putting into the hands of the Executive this tre- 
mendous power, because it will give him authority to make the 
withdrawals under the circumstances and conditions which shall 
be laid down in the statute, authority which I said yesterday 
and say now I believe he ought to have. I hope I will not be 


misunderstood in what I have said as objecting to the President 
haying power to make withdrawals in necessary cases. I do 
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not object. I want him to have the power. Therefore I am in 
favor of this bill, if it can be amended in the way I have sug- 
gested to make a definite time when a withdrawal made under 
the power we give him shall cease. 

We all know, as intimated by the Senator, that Congress 
sometimes does not act; but if Congress should not act upon 
the recommendation of the President, it would mean one of two 
things—either that Congress thought the recommendation of 
the President ought not to be carried out, or else that Congress 
had been heedless and negligent of his recommendation. In 
either case, whether by the adverse thought of Congress or by 
the negligence of Congress, the withdrawals would lapse, as 
stated by the Senator from Nebraska [Mr. Brown]. But there 
is nothing whatever in this amendment, as I put it and as it is 
proposed, that would prevent the President of the United States 
the next day or the next hour after Congress adjourned from 
again making that withdrawal. 

Mr. BROWN. Oh, Mr. President 

Mr. CLARK of Wyoming. I anticipate what the Senator 
from Nebraska is going to say. It would haye this effect: 
Though a small item of a single withdrawal in the great gov- 
ernmental business, but a tremendous item so far as it affected 
the interests of those concerned, it would result in the Presi- 
dent thinking twice; in other words, the withdrawal proclama- 
tion would not lie on the shelf and gather the dust of a whole 
administration without having the President's attention called 
to it. Then, if the President, thinking, as he should in duty 
bound think, of this executive order which he had made and 
which he had had before Congress for two years, if he should 
conclude that further investigation justified him in his first 
withdrawal and that the necessity still existed, again he could 
withdraw ; but if, upon his second thought, he should conclude 
that, after all, the withdrawal had already served the purpose 
for which it was made, then the lands would be open to selection 
and entry under the public-land laws applicable thereto. 

Is there anything wrong in it? Is there anything unjust in 
it? Does it not make a limitation upon the exercise of executive 
power? If there was no other question except that of the public 
lands concerned, every Senator in this body would reject the 
possibility of allowing the President to set aside a law of Con- 
gress by a mere executive proclamation. 

Mr. President, I have said all that I care to say on this sub- 
ject. I have gone into the subject of withdrawals and their 
effect at greater length than I intended. My purpose was sim- 
ply to call attention to the fact that I did not believe that we 
ought to make an excessive grant of power; that we ought to 
grant the President the power to interfere in cases where an 
obvious fraud is liable to occur, but that Congress should not 
be compelled to reenact a law, which is already upon the 
statute books, in order to put a period and a termination to 
these withdrawals. 

Mr. President, I ask leave to insert as a part of my remarks a 
brief upon the legal aspect of the case as argued by the Senator 
from Minnesota [Mr. NELSON] and myself, and I ask that it 
may also be printed as the minority report of the committee 
upon this bill, permission having been given to present a 
minority report. 

The PRESIDING .OFFICER. Is there objection to the re- 
quest of the Senator from Wyoming? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows (S. Doc. No. 610) : 

WITHDRAWALS OF PUBLIC LANDS. 


A few years since the practice was inaugurated of withholding from 
disposition, under the laws applicable thereto, large areas of public 
lands because the same were believed to be valuable for the development 
of water power. That serious doubt was entertained as to the authority 
for such withdrawals is indicated by the fact that the real purpose 
thereof was not recited in the executive orders; at the outset they were 
accomplished under the guise of so-called “ administrative sites with- 
drawn, ostensibly, for the use of the Forest Service. By this means 
numerous tracts bordering upon streams and forming vital parts of 
larger areas, which were by reason of their natural topography and 
relation to such water courses available for water-power evelopment: 
were withdrawn. In other instances withdrawals were made of im- 
mense stretches of country traversed by streams reported by engineers 
of the Reclamation Service as being valuable for the development of 

ower for commercial purposes, upon the pretext that they were desired 

or use in connection with reclamation projects. 

Later, the doctrine of “supervisory power” was evolved, which is 
set forth at page 10 of the Report of the Secretary of the Interior for 
the year 1908, as follows: 

„The public domain has been placed by Congress under the Interior 
Department, and ample authority is vested in the Chief Executive and 
the Secretary of the department to take such action as is necessary to 
care for the public domain. During many years the Executive has, in 
the exercise of this general authority, withdrawn at different times and 
for various purposes areas of the public domain and for the time being 
prevented those areas from being entered for private use. 

“Full power under the Constitution was vested in the executive 
branch of the Government. and the extent to which that power may be 
exercised is governed wholly by the discretion of the Executive, unless 
any specific act has been prohibited either by the Constitution or by 
legislation. 
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“In the exercise of this power it is the duty of the Executive to take 


such action as will protect the interests of the people of the United 
States in their property rights, and, if the occasion 
facts warrant, it is the duty of the Executive to prevent the acquisition 
of the publie domain by private interests if such acquisition be detri- 
mental to the public welfare.” 

Since the enunciation of this proposition, legal justification for execu- 
tive withdrawal of public lands from the operation of the laws of the 
country has been rested thereon. 

The doctrine that full power under the Constitution is vested in the 
executive branch of the Goyernment, and that the extent to which that 
power may be exercised is governed wholly by executive discretion, 
assumes the existence of a dispensing or suspending power in the Exec- 
utive over laws enacted by competent authority which it is submitted 
is utterly inconsistent with the fundamental theory upon which this 
9 exists. It is, of course, fundamental that this Govern- 
ment— 

“is divided into three great branches, the legislative, the judicial, and 
the executive: it is the peculiar province of the legislativ 
to make the laws, of the judiciary to construe and expound them, an: 
of the executive to execute and enforce them. These three 
great powers or branches * are distinct and separate, * * * 
each is delegated to its appropriate department and can be exercised by 


uires and the 


no other department. (Coleman v. Newby, 7 Kans., 87.) 
“The most odious and dangerous of all laws would be those depend- 
ing on the discretion of judges. * * * he discretion of a Judge 


is the law of tyrants; it is always unknown; it is different in di 
men; it is casual, and depends on constitution, temper, and passion, At 
best it is often caprice. In the worst it is every vice, folly, and passion 
rom human nature can be liable.“ (State v. Cummings, 30 Mo., 


erent 


Contention against the exercise of any such arbitrary authority over 
legally established rights formed one of the great causes leading to the 
Revolution, which found definite expression in the Ne orm in 
the first constitution of the Commonwealth of Massachusetts (1780): 

“The power of suspending the laws ought * * never to be ex- 
ercised but by the legislature, or by authority derived from it, to be 
exercised in such part cular cases only as the legislature shall expressly 
provide for. * 

“The executive shall never exercise the legislative and judicial pow- 
ers, or either of them * * * to the end that it may be a govern- 
ment of laws and not of men. .“ 

And has been indelibly impressed upon the jurisprudence of the coun- 
try by the decision of the Supreme Court in the case of Cotting v. 
Godard (183 U. S., 84): 

“It has been wisely said that this is a e of laws and not 
of men; that there is no arbitrary power located in any individual or 


body of individuals; but that all in authority are guided and limited 
by those provisions which the people have, through the organic law, 
declared shall be the measure and scope of all control exercised over 
them.” 


Mr. Justice Wilson, in his lectures upon the Constitution (Wilson's 
Works, vol. 2, p. 66), referring to the executive branch of the National 
Government, said: 

“He (the President) is to take care that the laws are faithfully 
executed; * * in the Saxon government the power of the first 
executive magistrate was also twofold. * + œ ‘The person at the 
head of the executive department had authority, not to make or alter 
or dispense with the laws, but to execute and act the laws which were 
established ; and against this power there was nonrising up, so long as 
it gadded not like an unfeathered arrow at random. On the whole, he 
was no other than a primum mobile set in a regular motion by laws 
which were established by the whole body of the Nation.” 

In support thereof the learned justice cites Bacon on Government, 
pages 32, 33, and 40, and that this Anglo-Saxon conception of execu- 
tive authority was carried into our American institutions is demon- 
strated by the opinion of the court in Kendall v. United States (12 
Pet., 524), wherein a writ of mandamus was sought to compel the 
Postmaster-General to carry into effect an act of Congress, and the 
court said: 

“It was urged at the bar that the Postmaster-General was alone 


subject to the direction and control of the President with respect to 
the execution of the duty imposed upon him by law; and this right of 
the President is claimed as growing out of the obligation ant upon 
him by the Constitution to take care that the laws be faithfully exe- 


cuted. This is a doctrine that can not receive the sanction of the court. 
It would be vesting in the President a dispensing power which is not 
countenanced for its support in any part of the Constitution, and is 
asserting a principle which if carried out in its results to all cases 
falling within it would be clothing the President with a power entirely 
to control the legislation of Congress and paralyze the administration 

justice. 
of dhe power of the President is executive power—a 
the laws, but not to suspend them. 
and, so far as it exists, 


wer to execute 
The latter is a legislative function, 

belongs naturally and by force of the Consti- 
tution exclusively to Congress.” (Deady, J., McCall v. McDowell, Fed. 
Case No. 8673. 


Daniel Webster, in his speech from the Senate on July 11, 1832 
(Niles Register, vol. 43, p. 106), responsive to President Jackson's veto 
of the act renewing the charter of United States Bank, said: 

“The President is as much bound by the law as any private citizen, 
and can no more contest its validity than any private citizen. He may 
refuse to obey the law, and so may a private citizen; but both do it at 
their own peril and neither of them can settle the question of its 
validity.. * * © Hitherto this opinion and the correspondent prac- 
tice have prevailed in America with all wise and considerate men. If 
it were otherwise there would be no government of laws; but we should 
all live under the government, the rule, the caprices of individuals. If 
we depart from the observance of these salutary principles, the execu- 
tive power becomes at once despotic; for the President, if the reason- 
ing and the principle of the message be sound, may either execute, or 
not execute, the laws of the land, according to his sovereign pleasure. 
He may refuse to put into execution one law, pronounced valid by all 
the branches of the Government, and yet execute another which may 
have been, by constitutional authority, pronounced void. On the argu- 
ment of the message, the President of the United States holds, under a 
new pretense, a dispensing power over the laws as absolute as was 
claimed by James the Second of England a month before he was com- 
pelled to fly the poe gy That which is now claimed for the Presi- 
dent is, in truth, nothing less and nothing else than the old Sigpensing 
power asserted by the kings of England in the worst of times—the ve 
climax, indeed, of all the preposterous pretensions of the Tudor an 
Stuart races. 
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“According to the doctrines put forth "7 the President, although 
Congress may have passed a law, and although the Supreme Court 
may have pronounced it constitutional, yet it is, nevertheless, no law 
at all, if he, in his good pleasure, sees fit to deny it effect; in other 
words, to repeal and annul it. Sir, no President and no oe man 
ever before advanced such doctrines in the face of the Nation. There 
never was before a moment in which any President would have been 
tolerated in asserting such a claim to despotic power. 11 these 
opinions of the President be maintained, there is an end of all law 
and all judicial authority. Statutes are but recommendations, judg- 
ments no more than opinions; both are equally destitute of binding 
force. Such an universal power, as is now claimed for him, a power 
of judgment over the laws and over the decisions of the tribunal, is 
nothing else than pure despotism. If conceded to him, it makes him 
at once what Louis the Fourteenth proclaimed himself to be when he 
said, ‘I am the state.“ 

The limitations as to the discretionary powers of the executive de- 
gba are expressed by Justice Marshall in Marbury v. Madison, 
as follows: 

Is it to be contended that the heads of departments are not amen- 
able to the laws of their country? Whatever the practice on particular 
e g may be, the theory of this principle will never be main- 
ained. s 

By the Constitution of the United States the President is invested 
with certain Sap eai political powers, in the exercise of which he is 
to use his own discretion, and is accountable only to his country in his 
political character and to his own conscience. Misse 

“But when the legislature proceeds to impose on that officer other 
duties ; when he is directed peremptorily to perform certain acts; when 
the rights of individuals are dependent on the performance of those acts, 
he is so far the officer of the law, is amenable to the laws for his con- 
8 and can not at his discretlon sport away the vested rights of 
others. 

“ The conclusion from this reasoning is that where the heads of de- 
partments are the political or confidential agents of the Executive, 
merely to execute the will of the President, * * * nothing can be 
more perfectly clear than that their acts are only politically examinable. 
But where a specific duty is assigned by law and individual rights de- 
pas upon the performance of that duty, it seems equally clear that the 

dividual who considers himself injured has a right to resort to the 
laws of his country for a remedy.” (1 Cranch, 137.) 

an ae I, section 8, paragraph 18, of the Constitution, it is pro- 
vide: at 

Congress shall have power * * to make all laws which shall 
be necessary and proper for carrying into execution the foregoing pow- 
ers, and all other powers vested * * in the Government of the 
United States or any department or officer thereof.” 

Article IV, section 3, declares that— 

Congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or property belonging to the 
United States.” 

And the Supreme Court, in the case of United States v. Gratiot (14 
Pet., 533), has defined the word “territory,” as here used, to be 

“ Merely descriptive of one kind of property and is equivalent to the 
word lands, and Congress has the same power over it as over any 
other property belonging to the United States, and this power is vested 
in Congress without limitation. 

“The whole power as to the public lands is in Congress, and it alone 
is vested with authority to make all needful rules and regulations con- 
cerning them. (Const., Art. IV, sec. 3; Parker v. Duff, 37 Cal., 561- 
562, and cases cited; Wilcox v. Jackson, 13 Pet.. 516; United States v. 
Fitzgerald, 15 Pet., 421; Frisbie v. Whitney, 9 Wall., 192; Chapman v. 
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“The power to dispose o e public lands granted to Congress. 
(Art. IV, sec. 3, U. S. Const.; United States v. Gratiot, 14 Pet., 537.) 
No appropriation of them can be made for any purpose but by the 
authority of Congress. (United States v. Tichenor, 12 Fed., 422-423. 

“The action of the Land Department can not override the expr 
will of Congress or convey away panir lands in disregard or defiance 
thereof. (Burfenning v. Railwa. o., 163 U. S., 319.) 

“ In the exercise of its exclusive power under the Constitution, Con- 
gress has established a Land Department for the management and sale 
of the public lands. This department is under the immediate supervi- 
sion of the Commissioner of the General Land Office, subject to the 
supervisory control of the Secretary of the Interior... + ‘The 
duties of all these officers are prescribed by law, * * * and in per- 
mitting entries to be made * + * must look only to the acts of 
Congress and to such regulations. * + They have no powers except 
such as are derived from these seurces. * * * ‘They are the mere 
creatures of statutory law, from which all their powers are derived. 

“The treaty-making power can not confer upon the Land Department 
any authority nor enjoin upon it any duty * * except with the 
consent of Congress, which is the source of all its powers.” (Parker v. 
Duff, 47 Cal., 561-562.) 

Obedient to this authority, Congress has from time to time enacted 
laws prescribing the method of acquiring title to the public lands. 
By the act of May 14, 1880 (21 Stat., 140), it is provided that “ any 
settler who has settled on any public lands of the United States, 
whether surveyed or unsurveyed, with the intention of claiming the 
same under the homestead laws,” is accorded the right in a speci- 
55 time and manner to make formal entry thereof and acquire title 
thereto. 

Section 2289 of the Revised Statutes vests in every citizen, or per- 
son who has declared his intention to become such, the right to enter 
any quarter section of e nonmineral panie lands, and. 
by residence thereon and cultivation thereof, to acquire title thereto. ` 

By the act of 1877 (19 Stat., 377) and the acts amendatory thereof 
the right to reclaim and acquire title to desert lands is established. 

Section 2319 declares that— z 

“All valuable mineral deposits in lands . to the United States, 
both surveyed and unsurveyed, are * + œ free and o to explora- 
tion and 3 and the lands in which they are found to occupation 
and purchase by citizens * * * and persons who have declared 
their intention to become such.“ ‘ 

By none of these laws is it intimated that the effectiveness or opera- 
tion thereof shall in the slightest measure cease at executive discretion 
or that the application thereof shall be confined only to such lands as 
in the judgment of the Executive may be permitted to remain subject 
thereto; and, particularly, there is to be noted the utter absence of 
any exemption from the operation of such laws of lands which S 
in 7 op 3 of the President, be valuable for the development of 
water wer. 


remise that the President is empowered, under a constitu- 


The p 
tional mandate 5 him to faithfully execute the laws, to 
their o 


infringe upon or nullify peration by saying that designated 
areas of agricultural land shall be withdrawn from the operation of 
the homestead law, or that coal lands in given localities 1 not be 


obtainable under the laws applicable thereto, or that particular desert 
lands shall not be subject to reclamation and acquisition in the man- 
ner provided by law, involves the logical conclusion that he may, by 
the same fiat, say that all public lands shall be withdrawn from any 
disposition whatsoever, and thus assume to himself “a power entirely 
to control the legislation of Congress and paralyze the administration 
of” the public domain. 

It would seem to be almost a matter of supererogation to say that 
the rights accorded to citizens by the legislation referred to are valu- 
able, and as sacred, as much entitled to protection and full enjoyment, 
and as immune from destruction, change, or modification otherwise 
than by the lawmaking power, as any other rights of American citi- 
zens; but the freedom with which this protection has been 
renders it appropriate that some attention should be given thereto. 

Speaking of such rights, the Supreme Court, in an appeal from a 
conviction for conspiracy to obstruct a citizen in the enjoyment and 
pursuit thereof, under a statute condemning conspiracy to threaten 
or intimidate any citizen in the free exerc or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the 
United States (112 U. S., 179), said: 

The right assailed, obstructed, and its exercise prevented, or intended 
to be prevented, as set forth in this petition, is very clearly a right 
wholly dependent upon the act of Congress. The Constitu- 
tion * * vests in Congress ‘the power to dispose of and make 
all needful rules and regulations respecting the territory and other 
property of the United States.’ One of its regulations, the one under 
consideration, authorizes a class of persons * * to settle upon 
its land, and * * * he is authorized to reside there. By building 
a house and making other improvements on it, and residing there for 
five years consecutively, which, under the statute and under that alone 
he has the right to do, * * * he acquires a patent or title in fee 
to the land. * * * His right to continue this residence for five 
years * * * jg dependent upon the act of Congress. His right to 

atent after this is done rests exclusively upon the same foundation. 

e right here guaranteed is * * * the right to remain on the 
land in order to perform the requirements of the acts of Congress, and, 
according to the rules, perfect his incipient title. 

Whenever the acts complained of are of a character to prevent 
this, or throw obstruction in the way of exercising this right, * * * 
because it is a right asserted under the law of the United States and 
granted by that law, those acts come within the purview of the statute 
and of the constitutional power of Congress to make such statute. In 
the 8 of the court in ex parte Yarbrough: The power arises 
ont of the circumstances that the function in which the party engaged, 
or the right which he is about to exercise, is dependent on the laws 
of the United States. In both of these cases it is a duty of the Gov- 
ernment to see that he may exercise this right freely and to protect 
him from violence while so doing or on account of so doing.’ 

“To hold that this right is cut off, or can be cut off, by a rule that 
the claim can not be presented * * * is in derogation of the acts 
of Congress, and is a denial of a 7 ven by such acts. Such ruling 
concedes to the officers the right to dispense with the law; in other 
words, to legislate. This power can not be exercised by officers of the 
executive department.” (Chapman v. Qu 56 Cal., 293. 

It being established that the right to acquire title to lands of the 
United States, pursuant to the acts of Congress in that behalf, is guar- 
anteed to the citizen by law, and that protection against interference 
in the exercise thereof is afforded by the same authority, the mere asser- 
tion that any individual, whatever his station, may, by declaring at his 
discretion that lands shall not be subject to acquisition under the law, 
obstruct that right is, as heretofore indicated, to contend that some- 
where outside of Congress there is reposed the power to nullify and 
suspend the operation of constitutional legislation relating to a subject 
over which Congress is by the Constitution vested with exclusive author- 
ity. Such contention has been repeatedly denied by the courts. 

In a case involving a controversy between a preemptor and the 
United States over the title to a tract of land in Louisiana, the Govern- 
ment claiming “that the land had, long previous to this entry, been 
appropriated for public pu and attached to the custom-house at 

ew Orleans,” the Supreme Court said (15 Pet., 420-421): 

“Had this tract of land been severed from the public domain by a 
legal appropriation of it for any paoue purpose, Fitzgerald could have 
acquired no right to it * * * cause the land would not have been 
subject to the preemption law. 

“Was this land so appropriated? The 13 law * * e 
declares that the right of 8 shall not extend to any land 
reserved from sale by act of Congress or by order of the President, or 
which may have been 8 for any purpose whatever. 
No appropriation of public land can be made for any purpose but by 
authority of Congress. 1 the third section of the fourth article of the 
Constitution of the United States power is given to Congress to dispose 
of and make all needful rules and regulations re: ting the territory 
or other property belonging to the United States. s no such authority 
has been shown to authorize the collector at New Orleans to appropriate 
this land to any use whatever, it is wholly useless to inquire whether 
his acts, if they had been authorized by law, would have amounted to 
an appropriation.” 

No more can the President lawfully prevent citizens of the United 
States, either in a given locality or throughout the entire country, from 
exercising the privileges accorded them br law than can any other 
officer of the Government or private individuals by physical violence or 
corrupt scheming 8 obstruct the pursuit of rights established and 
sanctioned by law. If this be not a correct assumption of the status 
of American citizenship, the sacred declaration that before the law all 
men are equal and endowed with the inalienable rights of life, liberty, 
and the pursuit of happiness is a hollow mockery, mere sound without 
substance, a sham and a pretext. 

It has been said that the power of the President to thus nullify the 
law by withdrawing lands from the operation thereof has never been 
questioned until in the very recent past, this declaration being accom- 
panied by a citation of cases exten back into the early history of 
the country, which not only do not ai A the proposition they are 
cited to sustain, but demonstrate that it has always been most vig- 
orously assailed. ‘These decisions will be referred to hereafter. 

From an early day, however, the legislative department of the Gov- 
ernment has, by repeated grants of power to make withdrawals under 


particular circumstances, impliedly declared that it did not exist with- 


theretofore enacted authorizing such reservation. 

The executive department itself has frequently and with emphasis 
not only questioned but denied the existence of any such authority. 

In the case of the Fort Boise Reservation (6 L. D., 16) the Secre- 
tary of the Interior had under consideration a reseryation by the War 
Department of lands exceeding in quantity 640 acres authorized by the 
act of February 14, 1853. Secretary Lamar said: 

“ Will such an act take the lands out of the class of public lands and 
require their disposal by special enactment? To so hold would indicate 
„that the Executive might, violation of law, put im reserve for military 
Lay) cane any amount of lands, and thus take them out of the operation 
of general laws. To assert such a privilege is to claim for the Ex- 
ecutive power to repeal or alter the acts of Congress at will.” 

Of course the situation there under consideration involved an — 

e 


ongress: 
pra quantity of land shall be reserved for a specific authorized pub- 
use and renderin — rama all publie laws permitting’ the acqui- 
sition of lands by citizens in manner prescribed. 
Attorne: eral (now Secretary of State) Knox, in am opinion to 
the President, said : 
“Tt is true that the United States has the absolute title to and owner- 


rposes pon. as the 
owner may 3 And I have no doubt that, as incident to such 


ownershi ongress has the power, if it so choose, to absolutely pro- 
hibit ther thtrenitn of the public into any of the public lands, or to 
prohibit it for certain as for cultivation, mining, en 


purposes, 

timber,. hunting, fishing, ete. Such right of control and exclusion is 
incident to ownership, and is a part of that which the owner owns with 
the land. But it does not follow from this that the Secretary of the 
Interior may exercise this right of control which resides in the Gov- 
ernment and may be exerci by Congress. The powers of a head of a 
department are limited and are to be exercised generally only for the 
accomplishment of some end or purpose prescribed by law or usage. 

“And. it is to be borne in mind that this title and ownership of the 
United States are not absolute for its own benefit, as in the case of a 
private individual who holds his land and the title thereto solely for his 
oww benefit and purpose. On the contrary, the National Government, 
while having the absolute title to the public lands, yet holds it with 
the lands, to a es extent, for the ultimate benefit of the people: in 
ways prescribed by law. 

“Partly, at least, for this reason it has never been the policy of the 
Government to exclude the le, its citizens, from the Erne domain. 
On the contrary, from the g it has been the policy to permit 
free access for any and all p not violative of law, and especially 
(except as n special cases) for the purpose of hunt- 
ing, trapping, and ing. Indeed, in early times and for many years 
large portions of the great West could not have been then settled as 
they were without this permission. With the exception of certain ex- 
clusions, restrictions, and regulations applicable to certain specified 
portions of the public lands and waters, this policy has continued to 
8 o EE — — — 75 1 ＋ 

o power to adopt by law a policy of absolute exclusion, yet at this 
this would be deemed arbitrary and harsh. x 

“But, while Congress might exercise this incident of ownership,. it 
is manifest that the Secretary of the Interior can not, without express 
authority of law, change this long-settled policy of the Government in 
favor of the people by rules and regulatfons forbidding that access to 
the public domain which this ponor ħas so Jong: permitted, or fòr pur- 
wi that permission or not violative of any law. 
it is further manifest that, unless authorized by law, he can no 
more do this with reference to the forest reserves than with reference 
to any other of the public lands; for this incident of ownership is ap- 

lenble alike to all the lands held by the Government, and if the Secre- 

could exercise it as to any, he could equally as to all. 

“ While the management and control of the public lands, except as 
otherwise provided law, is committed to the Secretary of the In- 
terior, this, even to the extent committed to him, is not absolute, but is 
am ent and control subordinate to and for the purposes and ob- 
— in as expressed by law or settled usage or practice. He is 

the agent of the Government for carrying out its pu and the 
rules and regulations which he made can be such ere | as have relation 
to and subserve those purposes. He can not geo that which the law 
or the settled policy of the Government forbi nor can he forbid what 
is thus permitted. And in view of what T have said of the long-settled 
licy and practice of the Government, I am of opinion that the Secre- 
ts of the Interior can not, as the mere exercise: of this incident of 
governmental ownership, exclude people from the forest reserves, 
whether there for hunting or other p nor prohibit the hunting 
or killing of game on such reserves: I do not say that he cam not do 
this at all—only that he ean not do it in the exercise of that control 


which belongs to the governmental ownership of the lands, and that as 
Jong: as to the extent that Congress sees proper to: continue its former 


nstrained nion thant, 
until further legislation, the Secretary of the Interfor is not authorized 


'p 
made re s for game, or by w the huntin; 
may be füge: ga! y 


g» Killing, or eap- 
ture of game in such reserves be 8. 


it must be assumed that it does so to the entire exclusion of 

any subordinate authority. * * Therefore an attempt by the ofi- 

cers of the Land Department to supplement that action by additional. 

action of their own in. that respect must be because they presume Con- 

prm has: not takem suficient and pro steps. in the premises—a set- 

an Ew of 22 gn judgment aginst that of Congress.” (Secretary 

> „ 89. 

A A brief analysis of the cases cited as sustaining the doctrine of 
supervisory authority,” will show that, except as to one (Hewitt v. 

Schultz, 76 N. WE which has been reversed by the Supreme Court, 

they go only to e extent of maintaining executive withdrawals of 

public lands in pursuit of expressed or implied legislati 

tion, to satisfy grants of lands by Con 

authorized governmental p 


ve authoriza- 
or for actual use for some 


inst the Govern- 
ed by conquest of 

xico, were reserved to it by icfal decree, and actually devoted 
to military purposes and extensively improved by the use of money 
appropriated by Congress for that specific purpose. The claimant 
asserted rights under a ntor who had no title to convey, and 
against a physical appropriation. to national use by authority of Con- 
gress—a far cry from that situation to an arbitrary withdrawal from 
7 — and all private entry, without suggestion of governmental utiliza- 

on. 

In Wilcox v. Jackson (13 Pet., 498) the premises (embracing Fort 
Dearborn, at Chicago) were claimed under the preemption law, which 
exempted from its operation land reserved for the use of the Govern- 
actually; appropriated TOF A y” purpose. He — — that 

tually approp) or any ere, also, aj o t 
the lands were oceupied not only as a military post and Perel 
the location and erection of which were committed by 


the terms of the act of Congress, 


“We go further and — 25 that whensoever a tract of land shall have 
once been legally appropriated to any purpose, from that moment the 
land thus appropriated mes severed from the mass of public lands, 
and that no su ent law, or proclamation, or sale would be coy- 
strued to embrace it, or to operate upon it, although no reservation 


were made. 

“When the act of 1830 was passed Congress must have known of the 
authority which had by former laws been given to the President to 
establish trading houses and ee posts. They must have 
known * * è that a military post had been long established at Fort 
Dearborn * * . They seem * * to have been studious to use 
langnage of so comprehensive a kind im the exemption from the right 
of premption as to embrace every description of reservation and appro- 
priation which had been previously made for paries urposes. We have 
already said that we think the language in which these exemptions are 
expressed is comprehensive enough to express the present case so as to 
place it beyond the reach of the right of preemption.” 

In Walcott v. Des Moines Company (5 Wall., 681), the effect of a 
withdrawal to satisfy a grant, as to the limits of which there was 
serious controversy, of lands beyond the limits of the grant as later 
judicially determined, the court said (pp. 89): 

“The grant carried along with it, by necessary implication, not only 
the power, but the duty * * * reserve from sale lands embraced 
in the. grant. Otherwise its object might be utterly defeated. * * + 
The serious conflict of opinion . authorities on the subject 
made it the duty of the land office withhold the sales and reserve 
them to the United States till it was ultimately disposed of.“ 

In Hamblin v: Lands Company (147 U. S., 531) several grounds were 
advanced as sustaining the court's decision, the one interesting here 
being stated as follows (p: 536): 

“The land in controversy was, with others, withdrawn to satisfy 
the pan as determined by that location, and such a reservation by 
the In 


lard v. Des Moines and Fort Dodge Railroad, 122 U. S., 167; United 
States v. Des Moines Navigation, etc., Cò, 142 U. S., 510.) As there- 
fore the land was so situated that Hamblin could not make a valid 
homestead 1 it follows that he is not in a position to question the 
eonyeyance of the legal title by the: patent from the Government.” 

In Northern Pacific Railway v: Musser (168 U. S., 607) Mr. Justice 
Brewer, speaking for the court, said: 

“But a single question is presented, and that is whether the with- 
drawal * * of lands within the indemnity limits of the grant of 
1856 and 1864 exempted such lands from the operation of the (later) 
grant to the plaintiff! * * * 


‘All that we here hold is that when a withdrawal of lands within 


In Spencer v. McDougal (159 U. S8. 62) plaintiff, claiming land 
within the limits of a road’ grant by deraignment of title from 
the: Stute through the Iroaď compa: to e t. who 


The only objection which can be made * > is that the com- 
but that was: a matter 


1910. 
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for the determination of the Land Department and can not be revised or 
disregarded by the courts.” 

In United States v. Payne (8 Fed. Rep., 883) the question pre- 
sented was as to whether certain districts whi had, pursuant to 
statutory authorization (act of May 28, 1830), been set apart for the 
use of certain Indians continued to be “public land,” and the court 
answered in the negative. 

Judge Parker, in delivering the opinion, used some general language 
which, of course, must be construed in the light of the facts presented 
for determination. 

In United States v. Tichenor (12 Fed., 415) the Government sued 
to cancel patent as to a portion of certain lands settled upon by 
defendant, asserting that after settlement they had been appropriated 
to military purposes, by consent both expressed and implied of the de- 
fendants, it being contended that the patentees, as to the lands so 
occupied, held in trust or the Government. The case, so far from 
sustaining the theory of “supervisory power,” expressly denies it, in 
language heretofore quoted, but which will bear repetition. No appro- 
priation of public Jands can be made for any purpose but by authority 
of Congress. 

Sawyer. C. J., concurring: “In my judgment the facts all in the 
bill do not show a valid reservation of the lands described therein for 
any public purpose, or present any sufficient ground for equitable relief. 
I therefore concur in the order sustaining the demurrer and directing a 
decree dismissing the bill.” 

In Northern Lumber Company v. O’Brien (134 Fed., —, and 139 
Fed., 614) the plaintiff claimed by mesne conveyance from’ Northern 
Pacific Railroad Com y; defendant asserted that the lands were at 
the time of the Northern Pacific grant withdrawn to satisfy previous 
ralroad grant to the State of Wisconsin. e court said: 

“The only question is whether these lands, having been withdrawn 


by executive authority prior to the passage of the act granting lands 
to the Northern Pacific atl eve this took them out of the grant.” 
This question is answe in the affirmative. 


In Russian Company v. United States (39 Ct. Cls., 460), the claimant 
sought compensation for certain Improvements placed upon an island In 
Alaska occupied by it, as the court found, without right and as a tres- 

asser, Claimant songi to purchase, but was denied the privilege 

use the island had m reserved after the passage of the act of 1891 

authorizing the establishment of forest reservations by proclamation of 
the President as follows (27 Stat., 1052): 

“And whereas the public lands in the Territory of Alaska, known as 

Afognak Island, are in part covered with timber, and are required for 
ublic pur , in order that salmon fisheries in the waters of the 
land, and salmon and other fish and sea animals, and other animals 
and birds, and the timber, undergrowth, grass, moss, and other growth 
in, on, and about said island may be protected and preserved unim- 
paired, and it appears that the public good would be promoted by set- 
ting apart and reserving said lands as a public reservation. 2 

“Now, therefore, I, Benjamin Harrison, President of the United 
States, by virtue of the power in me vested by sections 24 and 14 of the 
aforesaid act of Congress, and by other laws of the United States, do 
reserve and do hereby make known and proclaim that there is hereby 
reserved from occupation and sale, and set apart as a public reservation, 
including use for fish-culture stations, said Afognak Tiana. BEIEREN 

The court said : . 

“When the claimant entered upon the lands and erected thereon 
buildings for the rained of conducting its business, it did so without 
the authority or license of the United States, none being given by the 
act of 1884. and was therefore a trespasser. * * * 

“The claimant was entitled to purchase not exceeding 160 acres of 
such land at $2.50 per acre. 

“ But was the claimant, as against the United States, entitled to have 
the survey approved by the commissioner and a patent issued vesting in 
it the title to said lands after the President, in the exercise of his 
power, had issued his proclamation declaring the whole of the island 
upon which the land was situate reserved for peue pu ? (Grisar 
v. McDowell, 6 Wall.. 336; United States v. Payne, 8 Fed. Rep., 833- 
888; and Wolcott v. Des Moines Co., 5 Wall, 681.) * 

“True, the right to purchase not exceeding 160 acres of land was 
given to the claimant by the act of 1891 on the condition, among others, 
that it was in the possession of and occupying such lands for the pur- 

e of trade or manufactures, but such right can not be construed as 

epriving the Government of its superior right to withdraw such lands 

from sale and to set them apart for public purposes prior to the issuance 
of a patent therefor.” 

The Blendauer case (122 Fed., 703) expressly denies the doctrine of 

“ supervisory authority.“ There the answer to the Government's com- 
plaint seeking damages for destruction of timber in an alleged forest 
reseryation set up the invalidity of the reservation as to the lands cut 
over, because not “public” at the time of the proclamation. The 
oir ooh to the answer was overruled, the court, among other things, 
saying: 
“The truth is, however, that the President, or a head of a department 
of the Government, can not reserve any public lands from sale except 
when authorized by some treaty, law, or authorization by Congress.” 
(Wolsey v. Chapman, supra.) 

The lands involved in Florida Company v. 
were embodied in a military reservation established by executive order. 
The court merely announ the admitted doctrine that— 

“Tt is well settled that the President of the United States, by execu- 
tive order, could reserve a part of the public domain for a specific 
lawful purpose, such as a military reservation,” 

The withdrawal involved in O'Connor v. Gertens (89 N. W., 866) 
was authorized by statute. The court used the following general 
expression : 

“The Interior Department possesses peang power to withdraw 
public lands from settlement and market at will, and when it acts in 
this regard it is deemed an act of the President. (Wolsey v. Chap- 
man, 101 U. S., 755; 25 L. D., 915.) And it seems to be quite im- 
material what may be the reason or basis of the order or what land it 
affects.” 

Not only, however, was this language unnecessary to a decision of 
the case, but it is not supported by the authority cited, wherein the 
Supreme Court, referring to the reservation question, said: 


Bigalsky (33 So., 451) 


“The lands in controversy were actually reserved from sale by com- 
tent authority when the selection was made under the act of 1841. 
here were reserved also in consequence of the act of 1816. 


It was, therefore, such a proclamation by the President reserving the 
lands from sale as was contemplated by the act,” 


The act here referred to is the same one to which the Supreme Court 


1 in the Des Moines River Company case (5 Wall., 688) when it 

“The grant carried along with it, by necessary implication, not only 
the power, but the duty * * to reserve + * the lands.” 

The case of Hewitt v. Schultz (76 N. W., 230) has been reversed 
a the Supreme Court (180 U. S., 159). Schultz claimed as a pur- 
chaser from the Northern Pacific Railroad. Hewitt claimed under 
patent from the United States. The Supreme Court said: 

“The land * * * was within the indemnity limits, and was at 
the date of such (definite) location 


of the line of road) public lands 
to which the United States had full title, not reserved. 

“The controlling question * * * is whether it was competent 
for the Secretary of the Interior to make the above order of with- 
drawal * * * of land within the indemnity limits. 2 

“We have seen from the above statement that * * * the land 
office withdrew * * è all odd-numbered sections, surveyed an! 
unsurveyed within both the place and indemnity limits * * 
Was it competent for the Secretary of the Interior * * to witt- 
draw from entry or sale lands within the indemnity limits? Was he In- 
vested with any such authority by the (granting) act of July 2, 1864 
(13 Stat., 365)? Did Congress intend by this act to declare that 
* * œ odd-numbered sections outside of the 40-mile limit * * + 
should not be subject to the preemption and homestead laws? * * * 
An answer to these questions may be found in the act as interpreted 
by the Land Department 4 wd 

The court then quoted and adopted the opinion of Secretary Vilas 
(7 L. D., 100), as follows: 

“The granting act not only did not authorize a withdrawal * * * 
but forbade it. * * * 

“It might be that such lands could be withdrawn for some other 
public purpose, within executive authority to provide for, such, for 
example, as to constitute a reservation for Indians. 8 
so explicitly declared (that the homestead and preemption laws shal 
be, and * + are hereby, extended to all other lands * * * 
except those hereby granted"), it was not necessary to add a prohi- 
bition 7. 257 executive officers against withdrawals for the benefit of 
the road. It gave to any 0 entitled under the homestead and 
preemption laws to take lands the absolute right to erin es any proper 
quantity thereof in accordance therewith, and this rig 
officer could not deprive a settler of.” 

If we will but realize that the existing law was not created, but only 
emphasized—its effect not extended, but only insured—by the legis- 
lative declaration here referred to, the full force of the reasoning and 
the fundamental basis thereof becomes doubly apparent. The 
tary and the court were merely stating that, without congressional en- 
actment authorizing the same, the right accorded by law to acquire 
title to public lands could not be infringed or restricted. $ 

The last case referred to was critically reviewed in Southern 
Pacific Company v. Bell (183 U. S., 675), where the court clearly and 
emphatically determined against the existence of any arbitrary—other- 
wise “ discretionary "—power to withdraw lands from the operation of 
the laws relating fo the disposition thercof. 

“But the real question is not whether the indemnity lands lay within 
or beyond the 4 mile limit, but whether the withdrawal can operate 
upon indemnity land at all. It makes no difference in principle whether 
the indemnity lands are within or beyond the 40-mile limit, which is 
not a limit of withdrawal but of survey, and the whole argument in 
Hewitt v. Schultz is directed to the question whether it is within the 
power of a Secretary of the Interior to withdraw indemnity as well as 
place lands from settlement. * 5 

“As said by Mr. Secretary Lamar: ‘It is manifest that the said act 
gave no especial authority or direction to the Executive to withdraw 
said lands, and when such withdrawal was made it was done by virtue 
of the general authority over such matters possessed Led the Secretary 
of the Interior and in the exercise of his discretion.’ The power of the 
Secretary to withdraw lands is exercised for the purpose of carryin, 
out the grant to the railroad, and to prevent lands covered by_ sai 
grant from being taken up by settlers before the road is completed and 
the patents issued to the company; but clearly. that power can not be 
exercised to withdraw lands which are beyond the intended limits of 
the grant. It was said by Secretary Smith to have been exercised for 
many years, but the right of this asserted power on the rt of the 
Executive is Involved in obscurity. (Northern Pacific R. R. v. Davis, 
19 L. D., 87, 88.) 

“If the command of the statute were to withdraw from the market, 
instead of survey, all odd-numbered sections within the 40-mile strip, 
the position of the railroad company in this case would be impregnable ; 
but as the withdrawal only extends to the lands ‘hereby granted,’ we 
must look elsewhere to ascertain the meaning of those precise words. 
There is good reason for withdrawing lands within the place limits, 
since these lands already 23 to the railroad Sey rest as soon as 
they are identified by the location of the line, while lands within the 
indemnity limits may never be required at all, and in most cases are 

uired only to a limited extent. Undoubtedly the company acquires 
title to both classes of lands by the third section of the granting act; 
but it acquires a title to lands within the place limits by a present 
grant while to land within the indemnity limits, only by a future power 
of selection. In both cases the statute is the origin of the title, but in 
the one case it gives instantaneously; in the other, it is a mere promise 
to give in the future, and requires the action of the railroad to perfect 
it. The words ‘hereby granted’ evidently refer to the former. 

“Treating this case as a rea ment of the question involved in 
Hewitt v. Schultz, and it practically comes to that, we still adhere to 
the principle there announced. 

“There was no order in the act to withdraw any lands from settle- 
ment or sale, but such withdrawal seems to have heen made in pursu- 
ance of the practice of the Interior Department and for the purpose of 

reventing Innds granted to the railroad company from being taken up 
y settlers before the completion of the line and the final issuance of 
atents. As was said by Mr. Secreta Lamar in the Atlantic and 
‘cific Railway Company (6 L. D., 84, 88): Waleing all questions as 
to whether or not said granting act took from the Secretary all author- 
ity to withdraw said indemnity limits from settlement, it is manifest 
that the said act gave no special authority or direction to the Executive 
to withdraw said lands; and when such withdrawal was made it was 
made hy virtue of the general authority over such matters essed by 
the Secretary of the Interior and in the exercise of his discretion: so 
that were the withdrawal to be revoked, no law would be violated or 
contract broken.’ But as the power to withdraw extends only to the 
‘lands hereby granted,’ and all other lands, except those hereby 
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gramad; remain open to settlement, we are thrown back upon section 3 
determine what are the lands hereby granted * Ad 

“It is true that, prior to this selection being made, many of these 
indemnity lands may be taken up, and an insufficient amount left for 
the railroad (and we do not deny the force of the dissenting opinion in 
Hewitt v. Schultz in that connection), but we think this possibly serves 
rather as a basis for a further action by Congress, such as was made in 
the Northern Pacific case by the joint resolution of May 31, 1870 (16 
Stat., 378), than as a reason for withdrawing from settlement a vast 
amount o land which the railroad may never have occasion to require. 


“In view of the constant trend of population toward the western 
Territories, it is a serious matter to withdraw these enormous tracts 
from settlement and hold them, as it were, in mortmain against the 
protest of those who stand ready to enter upon and possess them. 


“ We are therefore of opinion that the act of July 27, 1866, did not 
authorize the withdrawal by the Secretary of the Interior of the in- 
demnity lands; that such lands remained 2 — to homestead and pre- 
emption entry, and that patents issued to settlers within such indemnit, 
limits, based upon the entries made poe to the selection by the rail- 
road company, approved by the Interlor Department, were valid as con- 
veyances of the land as against the selection by the railroad company.” 

The President is not a legislative executiye—his 8 with regard 
to legislation (excepting only the right of veto) is entirely affirma- 
tive—he is commanded to “ faithful execute” the law. Upon being 
confronted with the duty of deter: upon a course of executive 
action his first Inquiry must be, “ What is my duty or authority as 
discoverable from the expressed or implied mandate of the law?” hile 
liability to abuse of 3 is not a strong 8 a st its ex- 
istence, neither does the fact that beneficial results may follow a given 
course form a basis for asserting that such course is author! 

The President, in common with every other officer of the United 
States, is a creature of the law, subordinate and not superior thereto; 
his power to withdraw lands from disposition, like every other official 
act, must find justification in the source from which all authority must 
emanate—the law. The foregoing authorities show that it can find no 
such justification ; hence, it has no existence. 

But while this minority is unable to agree that the Executive has 
2 power to withdraw lands erally from the operation of the 
and laws without express or implied authority of Con it still 
believes that with proper limitations this authority should conferred ; 
therefore it stands upon the recommendation that this bill should be 
passed with the following amendments: 

First. Such an amendment as would a to the withdrawal for 
“ public purposes“ in such manner as would construe “ public purposes 
to be purposes for governmental use; and, second, that such with- 
drawals should automatically cease with the expiration of the Congress 
to which they should be reported, 


The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Wyoming [Mr. CLARK]. 

Mr. NELSON. Mr. President, the adoption of the amendment 
proposed by the Senator from Wyoming [Mr. CLARK] would, to 
my mind, be utterly destructive of the entire bill. It would re- 
peal a power that now exists in the President. There are some 
withdrawals which I have no doubt all men will agree the 
President can make, and under existing law such withdrawals 
remain in force until revoked by the Executive or by act of Con- 
gress. This amendment revolutionizes all that. This amend- 
ment proposes that in case there is any withdrawal for any 
purpose by the President, that withdrawal shall become inopera- 
tive if Congress fails to take action during the ensuing Congress. 
That would be utterly subversive of existing conditions and 
existing rights as applied to those cases where all concede the 
President has the right of withdrawal. 

Mr. President, the right of withdrawal that has been exer- 
cised by the executive department has grown up in our land 
system, and is based upon a series of judicial decisions. From 
time to time in different cases in the courts, away back from 
1834 or 1833, I think, in the Chicago case, down to the present 
time, cases have arisen in court wherein the right of the execu- 
tive department to make these withdrawals has been questioned. 
In all those cases, so far as I can find, as I said yesterday, the 
power of the executive department to make withdrawals has 
been sustained by the court. The only exceptions that I know 
of are in the cases of certain railroad grants, where the deci- 
sions have been based upon the words of the statute in those 
cases. 

Under this power, which has existed and grown up under the 
decisions of the courts, a withdrawal made by the President 
remains in force until he revokes it or until Congress intervenes, 
This amendment proposes to make all withdrawals of whatso- 
ever kind null, void, nugatory, and of no effect if Congress does 
not act. Under existing law, when a withdrawal is made by the 
President, Congress can intervene and revoke that withdrawal 
by legislation, 

As suggested by the Senator from Nebraska [Mr. Brown], 
we all know that oftentimes it has occurred that Congress is 
dilatory and slow in acting. We have had many illustrations 
of that. Take the matter of railway rate legislation: The first 
interstate-commerce act was enacted in 1887, and yet for years 
and years after that act was passed the Interstate Commerce 
Commission and the American people implored Congress for 
legislation that would give the commission the power to pass 
upon and determine rates for the future. No action was taken 
in that respect by Congress until the act of 1906. We also 
know how anxious a good many people were that the Inter- 


state Commerce Commission should not only have the right to 
act upon complaints made, but we also know that the public at 
large were anxious that the Interstate Commerce Commission 
should have the initiative in those matters; and yet that initia- 
tive has never been conferred, unless the railway rate bill that 
we have lately had under consideration shall become a law. 

If we examinte the different statutes bearing on the right of 
withdrawal we will find that they all use the general language, 
either that the lands may be withdrawn by proclamation of the 
President or “by competent authority.” The language may 
vary, but in either case it is deemed to be the action of the 
President. The Supreme Court decided, for instance, in a case 
where the language of the statute was that “a withdrawal 
might be made by treaty, by act of Congress, or other compe- 
tent authority,” that the words “other competent authority ” 
meant the President of the United States. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDING OFFICER. . Does the Senator from Minne- 
sota yield to the Senator from Wyoming? 

Mr. NELSON. Certainly. 

Mr. CLARK of Wyoming. Does not the Senator find, in look- 
ing over the cases in that respect, that when it says “through 
competent authority” it means the President of the United 
States, because the President prior to that time had been given 
authorit? to make withdrawals? That has been my experience 
in looking over those cases. 

Mr. NELSON. If you look back to the first, the old preemp- 
tion law of 1830, which was a temporary law, remaining in 
force only for a short time, under that law lands were for the 
first time in this country thrown open under the preemption 
laws. But in that very law itself it was provided that lands 
should not be subject to preemption under that act if they were 
withdrawn either by an act of Congress or by executive procla- 
mation or by the direction of the President. 

In all these cases they have used the general language—either 
withdrawn by the President, by a proclamation of the President, 
or by competent authority. But they have in none of those 
statutes specified the grounds upon which the President may 
act. That matter has always been left discretionary with the 
President and as a rule, our Presidents have exercised it for 
public purposes, for military stations, for forts, for arsenals, 
for light-houses, for navy-yards, for experimental stations, and 
for fish-culture stations, and various other purposes, 

The Senator asks what right has the President to withdraw 
coal lands temporarily for classification? I will tell him on 
what ground in my opinion that rests. First, under the Revised 
Statutes the Commissioner of the General Land Office, under 
the direction of the Secretary of the Interior, is charged with 
the supervision, the control, the sale and disposal of our public 
lands. That power is vested in the Interior Department and is 
exercised in the first instance through the Commissioner of the 
General Land Office. 

I have before me the coal-land laws of the United States, and 
I desire to read section 2347 of the Revised Statutes: 

Every person above the age of 21 years, who is a citizen of the 
United States, or who has declared his intention to become such, or 
any association of persons severally qualified as above, shall, upon 
application to the register of the proper land office, have the right to 
eater, is 5 legal subdivisions, any quantity of vacant coal lands of the 
United States not otherwise appropriated or reserved by competent 
authority. 

Here is the same language that we find in the statute: 

Or reserved by competent authority— 

And the phrase, “or reserved by competent authority,” is 
exactly the same language that is found in many of these acts 
under which the President has made withdrawals— 


Not otherwise appropriated or reseryed by competent authority, 


It does not say “reserved by Congress.” It says “ by compe- 
tent authority,” and the courts have declared what the phrase 
“by competent authority” means. It means the President of 
the United States— 


not exceeding 160 acres to such individual person, or 320 acres to such 
association, upon payment to the receiver of not less than $10 per acre 
for such lands, where the same shall be situated more than 15 miles 
from any completed railroad, and not less than $20 per acre for such 
lands as shall be within 15 miles of such road. 

The statute, Mr. President, as you will perceive from the 
reading of it, fixes the minimum price, in one case not less than 
$10, in the other case not less than $20. That implies, first, 
that the Government has a right to sell that land for more 
than that. That is the least it can sell it for; but if the land 
is worth more than that, it has a right to charge it. Until. 
within the last two or three years—I do not recall exactly the 
date; perhaps the Senator from Utah can give me the specific 
date—the Government disposed of coal lands at a flat price of 
$10 and $20 an acre. 
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Mr. SMOOT. It was two years. 

Mr. NELSON. Until two years ago. Since then the Gov- 
ernment has treated the statute as simply fixing the minimum 
price, leaving the executive department to determine how much 
more the land is worth and how much more ought to be paid 
for it. 

Now, until the Government can determine the fact, deter- 
mine whether the land is worth more than $10 or $20 an 
acre, they have got to withdraw it and examine it and classify 
it to ascertain that fact, and that is exactly what the Govern- 
ment has been engaged in doing for the last two years. They 
have withdrawn these lands temporarily for the purpose of 
ascertaining how much coal there is in these lands and then 
fixing a price upon them in proportion to the yalue of coal 
in the land. The Government can not take that step; it can 
not determine that fact without temporarily withdrawing the 
land from entry. 

It is much more to the advantage of the man who enters a 
piece of public land to know in advance whether that land is 
coal land or not before he attempts to enter it under any other 
lew of the United States. It is for his interest to know in ad- 
vance, before he makes the entry, what the price of that land 
will be, and therefore the withdrawal works no hardship, But, 
after all, it is for the benefit of the entryman, because, first, he 
will ascertain by that examination and classfication the fact 
whether the land is really coal land, and then, in the next place, 
he will ascertain and know before he attempts to locate and 
enter that land what price the Government is going to charge— 
what it has been appraised and estimated at. 

So, to my mind, to properly execute this coal-land law within 
the State—it does not apply to Alaska—the Interior Depart- 
ment, through its officers and employees, must examine these 
lands, first, to ascertain whether they are coal lands; next to 
ascertain the value of these lands, in order that the Government 
can get the reasonable and full value. You are either driven to 
that course, Mr. President, or otherwise you must adhere to the 
old policy pursued here of treating the $10 and $20 an acre in 
the statute as a flat price and limiting the Government to charg- 
ing only that amount. Hence, I say, that a withdrawal under 
existing laws, independent of this act, of coal lands for the 
purpose of ascertaining whether they are really coal lands and 
for the purpose of appraising them and putting them in shape 
to be disposed of, is a right that appertains to the Government 
and one which it has to exercise in order to carry out the law, 
and it can not be exercised in any other way. 

Mr. DOLLIVER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Iowa? 

Mr. NELSON. Certainly. 

Mr, DOLLIVER. I notice that the Senate bill seems to 
differ substantially from the House bill in one respect at least, 
and that is that the lands withdrawn under the provisions of 


, the Senate bill seem to remain open for exploration, discovery, 


—— 


and purchase under the mining laws of the United States, so far 
as they apply to gold and silver at least. 

Mr. NELSON. Les, sir. 

Mr. DOLLIVER. If I have been correctly advised, a standing 


‘abuse of these mining laws has been that fictitious entries and 


entries wanting in good faith have been made under them as a 
cloak for obtaining possession of lands yaluable for other rea- 
sons, for example, obtaining possession of forest lands. If I 
understand one of the things we are driving at here, it is to 
perpetually preserve the water powers of these mountain 
streams so that their title and use may be always in the Gov- 
ernment. If the lands adjacent to water-power sites are open 
to entry under the placer-mining laws, it looks to me, since gold 
and silver exist in some quantities or other in all these bottom 
lands along mountain riyers, or nearly all of them, that entries 
for the purpose of exploration and occupation may be made 
under this act; work may proceed—there is no means of telling 
whether it is a feasible mining project or not—but work may 
proceed under these laws, so that ultimately the riparian title 
controlling these water sites may accrue to private parties 
under the mining laws applicable to gold and silver. 

It has struck me that if we want to make an effective preser- 
vation of these water-power sites we ought not to leave an open- 
ing like that, through which frauds and enterprises semifraudu- 
lent in character may crawl, to nullify the provisions of the act 
itself. I should like to have the opinion of the chairman of 
the committee as to why the provisions of the House bill in 
this respect were changed. 

Mr. NELSON. Mr. President, I have nothing to conceal about 
this matter, and I will state my individual views about it. I 
realize fully the truth, to some extent, of what the Senator from 
Towa is stating. I believe there are instances to be found, and 
quite a number of them, where people haye sought to obtain 


water-power sites under the mining laws of the United States. 
They sought them for this reason: That under the mining laws 
of the United States our public lands, whether surveyed or un- 
surveyed, have been, and are to-day, open to exploration and 
discovery. There are instances—and I want to call the Sen- 
ator’s attention to this—even in the law establishing forest 
reserves which often open them to mineral exploration. In 
all our forest reserves to-day the law is that a miner can go 
in and explore for precious metals, make an exploration and 
discovery, and there have been instances in forest reserves, and 
instances outside, where men have gone inside of forest reserves 
when they could not enter the lands in any other way or secure 
any right or shadow to it under any of the other public-land 
laws, and locate them under the mining laws of the United 
States, when they were not really and in effect substantial 
mineral claims. Of course ultimately that question could be 
litigated and tried out in the Land Office, in the first instance, 
and afterwards in the courts, but there have been such instances. 

I have no doubt there are instances, such as those to which 
the Senator from Utah referred, where timber lands, outside of 
forest reserves, have been located under the mineral laws of 
the United States. The Senator from California [Mr. PERKINS], 
who sits near me, assures me that thousands of acres of valu- 
able timber lands in his State have been located under the min- 
ing laws of the United States. 

I will go a step further, if the Senator asks me why that 
amendment was put in, and I will say to him that if I had had 
my way it would never have been in the bill. But the Senator 
knows that all legislation—he knows it from his experience with 
the railway rate legislation—is a matter of compromise; and in 
order to get certain portions of the country to acquiesce in 
this legislation it was necessary to yield this concession to 
those who were in favor of mineral exploration and discovery. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Idaho? 

Mr. NELSON. Certainly. 

Mr. BORAH. I want to add to what the Senator from Min- 
nesota has just said that the situation is this: Briefly, I will 
say to the Senator from Iowa that one-third of the State of 
Idaho is now in forest reserves; aside from that 127,658 acres 
of its lands are withdrawn for power sites. In addition to that 
a yast amount of our school lands have been included in forest 
reserves, which we seem never to be able to get, 

The result of it is that we are practically locked up. ‘The 
immigrants and the settlers are turning from our borders and 
going not only to other States, but to foreign climes, and if 
the right to explore for minerals, gold, and silver is to be de- 
nied to the Western States, it means our whole industrial situa- 
tion is to be paralyzed. So far as I am concerned, I am sup- 
porting this bill with a great deal of reluctance. But if it is 
to be extended, so that there is to be no opportunity to de- 
velop our natural resources, I should hesitate—indeed, I should 
not hesitate, I should refuse—to support it. 

There must be some outlet for our industrial situation. There 
must be some opportunity for us to take care of the men who 
come among us from the East, and to build up our communities, 
to raise taxes to support county and state governments, and 
to progeed to build up the Commonwealth. 

I do not know how it is in California, but there has been very 
little acquisition of timber lands under the mining laws of the 
State of Idaho. I doubt if there is a single pronounced in- 
stance of it. But we at least want the opportunity left to de- 
velop and explore the gold and silver mines of our country 
while all other things are being locked up. If there must be 
strangulation, I am not sure but that the strangulation will 
commence in this Chamber. 

Mr. SMOOT and Mr. DOLLIVER addressed the Chair. 

Mr. NELSON. Let me further answer, and then I will yield 
to the Senator from Iowa. I want to add, as I said a moment 
ago, after the remarks of the Senator from Idaho, that while 
I myself personally did not believe that this exception should 
be made, yet I recognized the fact that in the mountain and 
Western States the mining industry is one of the most impor- 
tant industries. In fact, in some States it is the most impor- 
tant industry, and if you allow an embargo to be put upon that 
industry in those States it would work a great hardship. So, 
as a matter of principle, I felt as though the exception should 
not be made, yet when I looked at the situation as it appeared 
to me in those Western States, when I realized to shut up 
those lands from exploration and discovery, under the mining 
laws, would work a great hardship and put an embargo upon 
those States and their chief industries, I acquiesced in that 
amendment. 

Now, I want to say one word further in reference to oil 
lands. ‘The bill makes an exception. It gives the men who 
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are exploring for oil lands a privilege they do not now enjoy 
under the existing law. A large delegation of men came from 
the West, and they presented the case to us. The case they 
put was in California. They said, There are vast oil-bearing 
fields, but we have to go to a great depth, 1,000 feet, 2,000 
feet; we have to put in expensive machinery and expend thou- 
sands of dollars and bore. We do not know. We may bore 
one well and strike oil, and we may bore a hundred wells 
and never strike any oil at all.” Under the mining law, 
under which they enter those lands, they get no right until 
there has been what we call in law a discovery; that is, until 
they actually discover the oil. Those people have gone there 
with their machinery and apparatus, and spent thousands and 
thousands of dollars, and they said they wanted some protec- 
tion. The protection is accorded them in this bill. If they 
are there engaged in boring for oil, carrying on the work sub- 
stantially and in good faith, they will be protected, even if 
at the moment of the withdrawal they have not made an actual 
discovery. 

That case was stated to our committee and the situation 
appealed to me. I could see the force of it. We made an ex- 
ception in that case, and it is found in the bill. At the same 
time, I was conscious of the fact that the exception of that 
kind was according them a right and a privilege they have not 
now under the mining laws of the United States. I think 
Senators from the mining States, from Idaho and Montana, 
will agree with me in the statement I have just made about 
the matter of oil. 

I yield to the Senator from Iowa. 

Mr. DOLLIVER. Mr. President, I have no fixed prejudices 
about this business. Only a very small part, if any, could 
come from the opening of mining claims, which included also 
timber. Only a small harm comes, and a temporary harm, 
from the occupation of the forest reservations by mining oper- 
ations if they are under proper surveillance. 

The thing I had in mind was the water-power business. I 
may have imbibed a very exaggerated notion of the importance of 
it, but the public has a notion that these are permanent sources 
of wealth. 

Mr. NELSON. Will the Senator allow me? The public has 
been misled to a large extent by injudicious clamor and plat- 
form pyrotechnics. 

Mr. DOLLIVER. Mr. President, the public is usually able 
to protect itself against artificial electrical displays of all sorts. 
But the people have a notion that after the coal is gone and the 
timber is gone, and possibly after all the resources of the pre- 
cious minerals have been exhausted, this water will flow, and it 
is up to us to see to it that it is not monopolized, as in future 
generations it must be the basis of all the industrial life of 
whole communities. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Idaho? 

Mr. NELSON. Will the Senator from Idaho allow me to 
interject a remark here? : 

Mr. DOLLIVER. If it is not pyrotechnic in its character. 

Mr. NELSON. The Senator talks about monopoly; that is, 
about acquiring it from the public. All the water powers in 
the Middle and Eastern States have been monopolized; that is, 
they passed out of the hands of the Government into the hands 
of private parties, and New England and the Middle States are 
suffering under that water-power monopoly to-day. 

Mr. DOLLIVER. As the Scriptures say, and I refer to the 
Scriptures out of deference to my honored friend, “the times of 
this ignorance God winked at.” The American people winked 
at it; but they have obtained a more definite insight into these 
problems in these latter years, and they are making an honest 
effort to live up to the light of to-day. 

Mr. BORAH. That is, the eastern people, who are in posses- 
sion of their water-power sites and of their electric apparatus, 
are seeking to control the western man’s water-power site and 
devote it to raising revenue for the Government. 

Mr. DOLLIVER. The trouble about all this is that they are 
seeing things in a very costly light. It is a curious fact that 
the money made by the utilization of these natural resources 
in the older sections of the country is the exact capital which 
is now organized to take from the descendants of the people of 
the Rocky Mountains this everlasting resource which is to be 
the basis of their wealth. 

Ir. BORAH and Mr. SMOOT addressed the Chair. 

Mr. DOLLIVER. I had not gotten quite through. 

Mr. BORAH. I wish to ask the Senator a question before 
he sits down. 

The PRESIDENT pro tempore. The Senator from Minne- 
sota, the Chair supposes, has the floor. 


Mr. NELSON. I yield to these gentlemen. They will have 
to divide the time among themselves. 

Mr. BORAH. I wish to ask the Senator from Iowa, or some 
one else who thinks that a man can get a monopoly of water- 
power sites or of electric power in Idaho under our constitu- 
tion and under our water laws and under our laws with refer- 
ence to the control of this matter, to define how this monopoly 
can be secured. 8 

Mr. DOLLIVER. I would not be able to enter into a very 
detailed discussion of what can be done under the laws of 
Idaho. The fact that my honored friend has lived there for 
many years is a certain preliminary guaranty that their stat- 
utes are fairly made in the public interest. 

Mr. BORAH. I thank the Senator for the compliment, but 
I am little entitled to the honor. But I want to say that under 
the provisions of our constitution and our statutes, with refer- 
ence to the subject-matter, in mf opinion it is utterly unrea- 
sonable to talk about monopolizing the power of the streams 
of the State of Idaho. 

Mr. DOLLIVER. I know that the man who gets possession 
of a water site, if he gets sole possession and ownership of it, 
so far as that section is concerned, exercises a very distinct 
monopoly. 

I do not know whether you can believe everything you hear 
about this matter or not, but unless very intelligent people are 
misinformed, a well-organized enterprise, including a vast 
capitalization, is in process of formation, the object of which 
is to utilize these water-power resources of the country. If 
we are excited over nothing, if these things are not so, if we are 
the victims of hallucination and dreams, it is due, I think, to 
the legislative branch of the Government that somebody with 
definite information should go a little further into details than 
has been done so far. 

Mr. SMOOT. Mr. President, I should like to refer to the bill 
as the Senator from Iowa 

Mr. DOLLIVER. If the Senator will pardon me just a mo- 
ment, I had not quite reached the point. 

I am not going to create any disturbance about mining entries 
in the forest reservations, even if they kill a lot of trees, nor 
about mining entries on public lands outside of the various 
reservations. The fellow I have in mind is the man who finds 
and locates a water power of vast value, although unknown 
value, in the neighborhood, one of the men whose imagination 
is brilliant, from some headquarters somewhere, and who crawls 
up next to the water-power site and begins digging in the gravel 
for gold and pretends to be starting a placer mine, and proceeds 
quietly according to law until he finally gets title to the land on 
both sides of the water power, so that a dam may be erected 
and access to it acquired; and then when the title has passed 
beyond the control of the Government the placer-mining business 
fades away, and we find some corporation purchasing of him 
the control of a great and valuable public asset, which ought to be 
administered by the Government for the benefit of the whole 
community. 

Mr. SMOOT. Mr. President, I wish to say to the Senator 
that under the provisions of the bill no such thing could ever 
happen; and further than that, I do not believe there will ever 
be a case as outlined by the Senator. 

I know the streams of the West pretty well, I know the loca- 
tions of the power sites fairly well, and there is no danger 
whatever from a condition as outlined by the Senator. A man 
in order to locate over a power site must, before he can secure 
a patent, make a discovery. He has to prove to the Land De- 


partment that there is mineral in sufficient quantities to pay, 


and, Mr. President 

Mr. FLINT. Is the Senator stating that proposition as com- 
ing from the committee or is he stating his own views about 
it, because, certainly, I do not agree with that statement. 

Mr. SMOOT. I am making my own statement. I am answer- 

the Senator from Iowa. 

Mr. DOLLIVER. The Senator from Utah is aware that all 
these mountain streams where they broaden out into little val- 
leys roll down gold and silver sands occasionally. 

Mr. SMOOT. It is very seldom, Mr. President. 

Mr. DOLLIVER. I was told when I was in Utah, by people 
who desired me to investigate the proposition, that there was 
not a stream in Utah which did not exhibit distinct and very 
attractive signs of precious metals on both sides of it wherever 
the gravel is collected. 

Mr, SMOOT. There is not a dollar’s worth of gold or silver 
produced in Utah by placer mining. 

And another thing, Mr. President, the bill provides for a 
temporary withdrawal only. If there occurs a withdrawal of a 
water-power site under the provisions of this bill and a person 
attempted to locate a mineral claim over it, he covld not get 
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title to it until it was passed on by the Secretary of the In- 
terior. 

That would necessitate an expense to him, and he would lose 
every dollar of expense incurred in trying to secure title if 
he failed to prove the ground of a character to produce mineral. 
I do not deny the fact that the man could make the location. 
I do not deny that there could be a mineral location over a 
water-power withdrawal site, but I do deny the fact that he 
sous eet any title to it until he had proved a discovery of 
mineral, 

Therefore, Mr. President, there is no danger whatever from 
a case such as cited by the Senator. I do not know of such a 
9 in the United States; certainly there is not one in my own 

tate. 

This morning after this same question was brought to my 
attention by a gentleman deeply interested in conservation 
measures I telephoned to the Land Department for information 
relating to this question. I was informed there had been cases 
of mineral locations over withdrawals for ranger stations. I 
was also informed that there had not been one case decided in 
favor of the locator. 

Mr. BORAH. I think that statement is undoubtedly true. 
I do not think there is any question about that at all. 

Mr. SMOOT. I am making this statement to show to the 
Senate that the fear that any mineral location may be made 
upon water-power site withdrawals for the purpose of obtain- 
ing the water power and not the minerals is not justified. 

Mr. DOLLIVER. On what ground did the department turn 
those poor people down? 

Mr. SMOOT. The Senator means the locators? 

Mr. DOLLIVER. Yes. 

Mr. SMOOT. The fact that the ground located proved to be 
nonmineral in character. 

Mr. DOLLIVER. Suppose a man is on a river bottom over 
a water-power site. 

Mr. SMOOT. If he is on the river bottom, it is below the 
power site. 

Mr. DOLLIVER. Well, commanding the approaches of the 
power site, and he was actually digging gold. 

Mr. SMOOT. That is a supposition—— 

Mr. DOLLIVER. The amount that he was digging might not 
be satisfactory to speculative persons, but it might be entirely 
satisfactory to him. Could he not go on and carry his entry 
to patent? 

Mr. SMOOT. The case cited by the Senator is an impossible 
one. 

Mr. CLARK of Wyoming. Will the Senator permit me just 
a moment? I will say to the Senator from Iowa that theo- 
retically he could go on and get the patent. Practically he 
could not, for the same reason that works such hardship in 
some of our forest reserves opened to settlement, and that is 
the former holding of the department that the party seeking 
to make the entry must present such proof as will show to the 
government agent that it is valuable for farming; that is, 
while the man himself may be satisfied to stay there and make 
a home and cultivate it and use it and be perfectly satisfied to 
enter it, yet the Government reserves to itself that its agent 
shall tell that man whether there is good land there to make a 
farm on. On the same theory the case will be decided, I 
imagine, which the Senator from Iowa put. 

Mr. HUGHES. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Minnesota yield to the Senator from Colorado? 

Mr. NELSON. I will yield to the Senator. 

Mr. HUGHES. Mr. President, I shall now consume but a 
few minutes. 

I understood the inquiry of the Senator from Iowa to apply 
to placer claims. In confirmation of what has been stated by 
Senators from the West, I desire to express the opinion that 
the thing suggested as apprehended by the Senator from Iowa 
is a physical and legal impossibility. He inquires how the 
supposed frauds, the possibility of which has been communi- 
cated to him, may be or shall be prevented. By following 
remedies and means of prevention and correction now in the 
law. The acquisition of title to places can not be done secretly 
or conducted in the dark. . 

When under legal authority a man locates a placer claim, he 
can not acquire title to it from the Government until he has 
spent $500 in development of it, until he has discovered mineral 
as.provided by law and made in the land office and in the Interior 
Department proof of that fact. He must post a notice upon his 
claim, ‘advertise his application in a newspaper, before he can 
secure patent or make an entry, keep up a notice in the land 
office, and give sixty and ninety days, respectively, for the 
filing of a contest and bringing of a suit in support of it by 
anyone making an adverse claim. In addition, there may be 


protests by people who are without legal authority to adverse 
or contest his application to purchase. In addition to all this, 
the Government may and does investigate his right to pur- 
chase. He must make the proof required by law. A deputy 
mineral surveyor, examined, appointed, bonded, and commis- 
sioned by the Government, having no interest in the proceeding, 
surveys the claim, examines the developments and disclosures 
upon it. All along the line, from the location until the issuance 
of the patent, the government officials are able to test his 
honest compliance with the law. He has no opportunity to suc- 
cessfully do that which is anticipated or indicated. 

Moreover, when he has thus complied with the law the cost 
to which he is put for a placer claim is greater than he would 
pay for a stone or timber claim of the same dimensions, since 
he must expend at least $500 in developing the claim before he 
has a right to apply for a patent therefor. He must pay for 
the survey, which usually amounts to $125 to $200. He must 
pay for the advertising required in connection with notices. 
By the time he is through with these items he will pay $1,000 
or $1,200 or more for the claim and may have only 20 acres or 
less. He can not have in excess of 160 acres if. it is a placer 
claim, and then several must combine to secure that area; and 
he then pays for the land $2.50 an acre if it is a placer claim, 
and if it is a lode claim he pays at the rate of $5 an acre. In the 
State of Colorado the lode claim can not contain over 10 and a 
fraction acres, and he has the same character of expenses to pay 
in developing and patenting the claim. At every point the 
Government is afforded ample opportunity, through its officials 
authorized by law, to check him up, and may cancel or suspend 
an entry when necessary for the purpose of complete investi- 
gation. 

The result is that they have taken this course effectively un- 
der the Jaws as they are to-day, and it is a physical impossi- 
bility for any extensive fraud to be successfully practiced upon 
the Government in securing timber lands not containing min- 
eral under the pretense of entering them as placer or lode 
mining claims. 

If that should be attempted, the cost would be about five 
times as great if it were a lode claim as if it was paid for 
as a timber or stone claim. So there is now perfect protection 
under the present law against the successful perpetration of 
frauds of this kind. There have been and no doubt will be 
some attempted frauds of this character, as there have been in 
every department and under all laws, We read of enormous 
frauds practiced in the custom-house in New York and else- 
where of short weighing in sugar importations, but I have heard 
no one arise and demand that the tariff law should be abolished 
because of the attempted and successful frauds practiced 
under it. 

It is said that lands may be patented for one purpose and 
later, or at some time, used for another. The vast coal fields 
of Iowa, which put that State well to the front in coal produc- 
tion, were patented generally under agricultural entries and 
not as coal lands. The water power utilized in Towa for manu- 
facturing purposes to-day is obtained from the use of like 
entries. These lands have not passed into the hands of a 
monopoly, either the coal or the power sites; neither will they 
in the western States. 

I wish to say that, so far as Colorado, with her hundreds of 
mountain streams, is concerned, it is as impossible to monopo- 
lize the water power, which this contention would condemn 
to waste, as it is to monopolize the waters of the great 
oceans. Virtually every mile on the streams that head in 
the Colorado mountains contains a site for or furnishes an 
opportunity for the development of water power, and is in many 
instances now used for the development of water power. Un- 
less somebody or a single company should own every stream from 
its head to its mouth and both banks of it, which is now an 
impossibility, he could not, it could not, acquire the land upon 
which to use the water or the use of the water. If they did 
thus acquire the land, by our constitution, recognized by the 
Supreme Court of the United States, they could not thus or at 
all acquire ownership of the waters of the streams of Colo- 
rado. They might acquire a right to use some of the water, but 
must first devote the waters to beneficial uses, as the superior 
right is thus only acquired; but save when he is actually using 
it, and unless he actually applies it to beneficial interests, he 
acquires no right whatever in the water or in its use, and 
it is open to the next appropriator who uses it. The acquisition 
of the land for power sites would be a fruitless one if it were 
a possibility physically to acquire them, for it would confer no 
right whatever to the use of the waters in the streams for power 
purposes, 

In our constitution and by our laws the waters can only be 
used for power purposes when they have been legally appro- 
priated. There must be no waste; the law prohibits it. Nota 
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drop may be taken which is not necessary to be used for the 
purpose to which it is devoted, and when it is not used or being 
stored for use it is open to use-even by later appropriators, and 
for any use which may be made of it, or by those who appropriate 
it for agricultural purposes. The result is that there is no op- 
portunity for this bogy man who was evolved from the inner 
consciousness or unlimited imagination of some one who in- 
spected our mountains and streams from car windows and 
learned the sentiment of the people from the front edge and in 
the dazzling glare of the footlights of a lecture platform. 

I can assure the Senator from Iowa that he need not disturb 
himself over the possibility of the water power of the West fall- 
ing into monopolistic hands. Our coal lands are largely with- 
drawn from purchase. Our situation is because thereof already 
distressing. In the State of Colorado to-day there are withdrawals 
of some 9,000,000 acres as coal lands, there are withdrawn some 
16,000,000 acres for forestry, vast areas are withdrawn for 
power sites and other purposes, so that largely over 25,000,000 
acres in the State are substantially to-day interdicted from that 
settlement and use by the people authorized by law. Thus, in 
effect, one-half of the area of the State is withdrawn from set- 
tement and production, and all the burdens of statehood, in- 
cluding taxation, are thrown upon the remainder. We submit 
that this condition should be instantly relieved and assuredly 
ought not to be intensified by this or any other act. We object 
to such course. 

I further object to the acceptance by well-meaning people of the 
wild stories which are told of the wicked men in the West who 
are pictured as gobbling up these natural resources and possi- 
bilities and rendering them useless, 

I would suggest that with the coal lands withdrawn, with no 
opportunity to buy the coal and throw it into the market, and 
the water-power sites locked up, the result is to simply enhance 
the values of the coal in the lands which have already passed 
into private ownership, and to aid in the creation of a monopoly 
in fuel, so essential to life and comfort, thus directly affecting 
all Colorado, western Kansas, and Nebraska, where the people 
buy coal from the mountains. The result is that a law 
tending in that direction would enhance the cost of fuel to all 
the people by withdrawing the government coal lands from sale 
and by locking up that which might be substituted for coal in 
the generation by the water powers of electricity and other 
forms of power. 

Therefore the objection to this bill can not possibly be that 
it does not go far enough; it must be that it goes too far in 
restrictions, and in the legitimate uses of government lands. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Wyoming [Mr. 
CLARK] to the amendment of the committee, [Putting the 
question.] The noes appear to have it. 

Mr. HEYBURN. I ask for a division. It is suggested that 
we sh@ild have a quorum. If we are going to legislate, I sup- 
pose we had better have a Senate to legislate with. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll and the following Senators an- 
swered to their names: 


Bailey Chamberlain Gallinger Page 
Borah Clark, Wyo. Gamble Paynter 
Bourne Crane Guggenheim Perkins 
Bradley Crawford Heyburn Piles 
Brandegee Cullom ughes Scott 
Briggs Curtis Johnston Shively 
Brown Dick Jones Simmons 
Bulkeley Dillingham Kean Smoot 
Burkett Dixon ge Stephenson 
Burnham Dolliver Money Sutherland 
Barrows du Pont Nelson Warner 
Burton Fletcher Newlands Warren 
Carter Frye Nixon 


The PRESIDENT pro tempore. Fifty-one Senators have re- 
sponded to their names. There is a quorum present. 

Mr. HEYBURN. Mr. President, I renew my request for a 
yote by a division on the amendment. 

The PRESIDENT pro.tempore. The Senator from Idaho de- 
mands a division on the last vote, which was on the amendment 
offered by the Senator from Wyoming [Mr. CLARK]. 

The question being put, there were, on a division—ayes 7, 
noes 12. 

Mr. HEYBURN. Mr. President, I think a motion to adjourn 
might be in order. I move that the Senate adjourn. If we are 
not going to attend to business, there is no use staying here. 

Mr. CULLOM. I hope that motion will not prevail. Let us 
have a call of the Senate. 

Mr, SMOOT. I hope the Senator from Idaho will not press 
that motion. 

Mr. HEYBURN. I withdraw the motion to adjourn. 


Mr. BAILEY. Mr. President 

Mr. HEYBURN. I want the floor. I have the floor to with- 
draw the motion. I hope the Senator will allow me to proceed 
along the only lines in which we can proceed. 

Mr. BAILEY. Mr. President, after a Senator has made a 
motion to adjourn he has lost the floor. Of course the Chair 
can recognize him again. 

Mr. HEYBURN. I do not ask the floor against the Senator 
from Texas. Doubtless he has something 

Mr. BAILEY. I was just going to make a suggestion that 
if the Senate did not want to consider the conservation bill, I 
am sure it would consider the statehood bill with much interest, 
and if the Senator in charge of the pending bill will allow it to 
be laid aside—I shall not raise any issue—I should like to move 
to take up the statehood bill. 

Mr. SMOOT. The Senator in charge of the bill has no inten- 
tion whatever of laying it aside. Certainly enough Senators 
will be here to make a quorum. 

Mr. BAILEY. They seem to be here, but do not seem to know 
how to vote. Fifty-one Senators, enough to make a quorum, 
have answered, and then but 19 voted. 

Mr. SMOOT. Mr. President, I think most of the Senators in 
the Chamber answered to their names, and just as soon as they 
answered to their names they went out of the Chamber. 

Mr. BAILEY. I understood that was really the circumstance 
that moved the Senator from Idaho to suggest an adjournment. 

Mr. SMOOT. Mr. President, I understand that the Senator 
from Idaho desires that when he speaks to this question there 
shall be a quorum present. 

Mr. HEYBURN. The Senator from Utah is mistaken. 
[Laughter.] There is no ground for any such assumption. 
When the Senate seems to be unwilling or unable to transact 
business there is nothing else to do but to adjourn. - 

Mr. CULLOM. I ask for the regular order, Mr. President. 

Mr. LODGE. I wish to ask what disposition was made of 
the amendment proposed by the Senator from Wyoming [Mr. 
CLARK]. 

The PRESIDENT pro tempore. It was defeated. 

Mr. HEYBURN. I would ask as to the parliamentary 
status of a question that is put upon a demand for a division 
where no quorum appears to be present. 

The PRESIDENT pro tempore. The noes had it. 

Mr. HEYBURN. Mr. President, I think perhaps this, as 
some other things, had best be let alone. It is rather an 
anomalous condition of affairs, and I do not care to discuss 
the presence of Senators. If the “noes had it,” I think it 
was because Senators were not fully advised as to what they 
were voting upon. A roll call that would call upon each Sena. 
tor who voted to rise and state the question upon which he 
voted would be rather entertaining. 

I offer the amendnient which I send to the desk. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Idaho will be stated. 

The Secretary. It is proposed to strike out all of the com- 
mittee amendment and to insert: 


The President is authorized to cause an Investigation to be made of 


the lands of the United States from time to time for the purpose of de- 
termining the character and availability for use and settlement of such 
lands, and may cause to be examined the waters on the lands of the 
United States and the use and possible use and disposal of the use of 
the same; also to cause to be examined for the purpose of classification 
and determination as to values for different uses when such lands are a 
part of the lands of the United States. Said report shall be accom- 
anied by the recommendation of the President as to any further legis- 
ation that, in his judgment, may be desirable or necessary for the 
preservation of the natural resources of the United States, to the end 
that Congress may, in the performance of its constitutional duty, enact 
such legislation as may, in its judgment, be advisable. 


Mr. HEYBURN. Mr. President, it was not my intention at 
this time to address the Senate upon the pending bill, but an 
unusual condition of affajrs seems to have arisen. There are 
other matters of importance and interest now occupying the 
time of a part of the members of the body, but still, if I can 
have the attention of enough Senators to insure that when we 
vote upon this amendment they will know exactly what they 
are voting upon, I shall discuss it with some degree of inter- 
est, and briefly. 7 

Mr. President, a hue and cry has gone out over the country 
for the conservation of the natural resources of the country, 
which means as near nothing as any expression or combina- 
tion of words that could be formed. “Conservation of the 
natural resurces of the country.” Conservation to what end? 
For whom? For what purpose? Conservation against the 
rights of those who are entitled to enjoy them, or conservation 
in favor of a strange outside interest that the future may bave 
in these conditions? 
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“ Natural resources.” What is meant by “natural re- 
sources?” The air is a natural resource. Are we going to 
conserve the use of the air? There is a bill pending in Con- 
gress to do so, wild as it may seem. Are we going to conserve 
the use of a forest to this generation or to some other genera- 
tion that may have a different opinion in regard to it? Are 
we going to conserve the water that has gone over the wheel? 
We have been told by the philosopher and the poet that that 
can not be done. You might imagine that the water in this 
country was something that could be stopped by the Govern- 
ment and accumulated, only to be doled out as the use was 
found for it, when, as a matter of fact, the water that swept 
down the river yesterday will never come back. But there 
will always be water there. 

They have withdrawn for water-site purposes—I merely 
want to give some interesting figures—in the State of Idaho 
water power enough to run the machinery of the entire United 
States, but nobody is using it; and that water that went down 
the river yesterday will never come back to be used. They have 
withdrawn 127,628 acres of land for power-site purposes in 
Idaho, and they can not find a market for one acre of it, nor for 
one horsepower. 

Is the Government selling any power in Idaho? If not, why 
are they standing in the way of those who would utilize the 
water power of the State for some real substantial purpose? It 
is rather a hard thing to say of a Government, but you can 
count it to the credit of those who are representing the Govern- 
ment that it is a queer case of graft. They have engrafted 
themselves upon conditions and are undertaking to assume the 
management and control of somebody else's business. I think 
that is the original definition of a “grafter.” Men who would 
be out of a job, if they did not have some such grafting com- 
bination as this, are creating false impressions, making false 
statements, and obtaining false conditions, out of which they get 
salary, and they build up a mock machine of the Government, 
that produces nothing to the Government or its people, but pro- 
duces only salaries and jobs to those who are responsible for 
creating this fictitious and mistaken sentiment, 

Conservation of natural resources. The amendment that I 
have offered proposes to conserve the natural resources of the 
country as it was intended they should be conserved. 

A word more as to the question of the effect and the condi- 
tion of withdrawing the power sites. In the State of Idaho—I 
would use any other State as soon, except one State will serve 
as a text for the whole question—they have withdrawn 7,090 
acres of public-school lands in Idaho for water-site purposes. 
Of course they have not effected any legal withdrawal, because 
that is impossible, but they have cast a cloud upon them and 
they have taken possession of them, and, to all intents and pur- 
poses, they have done what they assumed to do, although 
legally they have not. They have gone in and taken the school 
lands that were given to be devoted to the purpose of educating 
the children of all generations; they have tied those lands up 
and surrounded them with silence and solitude with nothing to 
mark them except the order of withdrawal and the names and 
salaries upon the Government's pay roll of those who have 
done this thing. That is all. That is the monument. That is 
what they have accomplished. 

More than that, they have withdrawn altogether 130 town- 
ships, containing 2,995,200 acres, for power sites in Idaho. That 
is the sum of withdrawals that have been made. I have the 
figures here in an official letter, so there is no doubt about them, 
Mr. President, it is that kind of subject that we have to deal 
with. 4 

Let us go over this amendment. It is only a few lines long, 
and yet it covers the subject. If Senators will have patience 
I will take it up and read it and analyze it: 

Amend by striking out all after the enacting clause and insert as 
follows— 

Here is the best act for the conservation of natural resources 


that could be passed: 

The President is authorized to cause an investigation to be made of 
the lands of the United States from time to time for the purpose of 
determining the character and availability for use and settlement of 
such lands, and may cause to be examined the waters on the lands of 
the United States and the use and possible use and disposal of the 
use of the same; also to cause to be examined for the purpose of classi- 
fication and determination as to values for different uses when such 
lands are a part of the lands of the United States. Said report shall 
be accompanied by the recommendation of the President as to any fur- 
ther legislation that, in his judgment, may be desirable or necessary for 
the preservation of the natural resources of the United States, to the 
end that Congress may in the performance of its constitutional duty 
enact such legislation as may in its judgment be advisable. 


You will observe that I have not said “ public lands,” because 
they have gotten up a distinction between the lands of the 
United States and the public lands. They say that lands in a 
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forest reserve are not publie lands; they say that the lands that 
have been withdrawn for power sites are not public lands; so 
I use the term lands of the United States 
and may cause to be examined the waters on the lands of the United 
States 

I have not attempted to designate any particular class of 
waters. They may report upon the waters in the rivers, in the 
side streams, or in the lakes, and we can sift out the items that 
we want to deal with— 
and the use and possible use and disposal of the use of the same— 


That is to say, the use that is being made of the water and 
the use that might be made of the water. Let us have a report 
based upon an examination— 
also to cause to be examined for the purpose of classification and de- 
termination as to values for different uses when such lands are a part 
of the lands of the United States— 

Classify them; do not withdraw them; but classify them; and, 
after they have been classified, the President submits the classi- 
fication to Congress— 
said report shall be accompanied by the recommendation of the Presi- 
dent as to any further legislation that, in his judgment, may be de- 
sirable or necessary for the preservation of the natural resources of the 
United States, 

I worked those words in there so as to meet the demand that 
we should legislate upon that question. I might have embodied 
the substance of that class of legislation, but that makes this 
proposition within the spirit of the demand. To recur— 
recommendation of the President as to any further legislation that, in 
his judgment, may be desirable or necessary for the preservation of 
the natural resources of the United States, to the end— 

This is the purpose of this examination— 
to the end that Con; may, in the performance of its constitutional 
duty, enact such legislation as may, in its judgment, be advisable. 

Now, what more is wanted than that? If the people who 
are crying out for legislation validating a power that has been 
exercised without warrant of law are sincere and understand 
the situation, they can not object to that, because the Presi- 
dent, of course, through executive officers and agencies, will 
classify this land; that is to say, he will recommend the classi- 
fication and bring in the facts in order that Congress may 
legislate upon them. N 

Mr. President, I am not going to make a large subject of this; 
that is, not more so than is necessary, and when I think that 
there are not enough Senators here interested in this matter, 
I am going again to propose that we defer it to another day by 
making a motion to adjourn. 

Mr. BURKETT. Let me ask the Senator a practical ques- 
tion right there. When we have difficulty, such as the Senator 
has experienced this afternoon, in getting Senators to give 
enough attention to passing a bill on the general proposition to 
delegate the power of withdrawal to somebody else, about how 
long does the Senator think it would take to get them to give 
enough attention to go into the details of each one of the par- 
ticular reports and each of the classifications so as to act on 
them intelligently? 

Mr. HEYBURN. I do not think that that question is really 
germane to the subject at all, because these matters would go 
to the committees, to be sifted down and dealt with as ordinary 
subjects of information. 

Mr. BURKETT. The matter that we have under considera- 
tion to-day has been before a committee, and perhaps it is for 
that reason that the Senate is letting it go along, and following 
the committee. 

Mr. HEYBURN. I am not following the committee on this 
particular measure very closely. 

Mr. BURKETT. Perhaps, Mr. President, the Senator did 
not catch my observation. It seems to me, after listening to 
the Senator’s reading of his amendment, that nothing very 
practical would be accomplished by it. If we never reserve 
the power sites that ought to be reserved, if there are any that 
ought to be reseryed, and if there is no merit in the proposi- 
tion, of course we ought to stop the whole thing; but if we 
never reserve a power site in this country until it has been in- 
vestigated and reported on to Congress and until Congress has 
acted upon it as carefully as the Senator’s proposed amendment 
‘contemplates, it seems to me that we never would get any power 
sites reserved. If all the public land, for example, had to be 
investigated and classified, the homestead lands carefully segre- 
gated, as well as the land more properly to be utilized for min- 
eral purposes, and then the reports, voluminous as they would 
be, had to be sent to Congress and action deferred until Con- 
gress had investigated those reports and acted on them intelli- 
gently, in my judgment, we would never have any conservation 
of coal lands or of timber lands or of water-power sites. If 
there is any value in conservation, it seems to me the Senator 
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can not reach it by his amendment, There is nothing practical 
about it. 

Mr. HEYBURN. What does the Senator mean by “ conser- 
vation?” 

Mr. BURKETT. I am using the word as the Senator uses 
it in his amendment—in just the same sense as he uses the 
word. 

Mr. HEYBURN. But what does the Senator mean by con- 
servation?” 

Mr. BURKETT. I am using the word in the same way the 
Senator used it in his proposed amendment. He uses certain 
words, and I compliment him on the fact that he does use them, 
for they are very popular words. 

Mr. HEYBURN. That affords the Senator the semblance of 
a ground to answer, but perhaps the Senator does not remember 
how I did use them in my amendment. 

Mr. BURKETT. I confess I do not know just exactly how 
they are used. I heard the amendment read twice; but I 
thought they were very good words, and they will make 
his amendment more popular, perhaps, than the other 
amendment that has been offered, because, as I recall, the other 
amendment did not employ the words “ conservation of natural 
resources.” 

Mr. HEYBURN. It so happens that the words are the “ pres- 
ervation of natural resources.” 

Mr. BURKETT. The “ preservation of natural resources.” 

Mr. HEYBURN. Now, Mr. President, not only did they in- 
clude public-school lands in these withdrawals, but they in- 
cluded over 50,000 acres of homestead land which had been 
entered, and undertook to withdraw them. 

Mr. BURKETT. Mr. President 

Mr. HEYBURN. Oh, I see the Senator looks surprised; but 
the Senator will be more surprised when all the facts are pre- 


sented. 

Mr. BURKETT. The Senator knows that some of the coal 
lands are unsurveyed. We have had that question up here. 
Suppose we should permit this land to be reserved until it had 
been surveyed? 

Mr. HEYBURN. The Senator will make a great mistake if 
he attempts to argue on that premise, because the premise is 
actually without foundation, and to make an argument on a 
premise that has no foundation is a waste of time. 

Mr. BURKETT. I remember the Senator’s address on another 
bill here only a few weeks ago, in which he assumed, right 
along that very point, that because land out in that section of 
the country—school land and state land not within a reserva- 
tion—was unsurveyed, it could not be located upon. 

Mr. HEYBURN. That has no application whatever to the 
question under consideration. 

Now, Mr. President, I am merely stating some facts in a brief 
and unornamental manner in regard to these areas, 

But there is a principle behind this that ought to be sufficient 
in itself to determine it. Talk about your land grabbers and 
your grafters, just listen to this: I telegraphed to the state 
engineer, who has charge of these matters, and under whose 
jurisdiction water rights must be taken up, having learned that 
the Government itself was undertaking to grab all the water 
rights in Idaho to the exclusion of other people and to create a 
monopoly and graft generally. I telegraphed him, and I got this 
telegram in reply. This is interesting: 

BOISE, IDAHO, May 2. 


W. B. HEYBURN, 
United States Senate, Washington, D. O: 

Forest r Grandjean February 6 last filed applications on 
the following creeks: Huckleberry, . mg Gulch, 
Paradise, Deer, Dooley, Lick, Beaver, Wilson, me Garfield, 
Eight Mile, Silver, and W. Bj ng. Also on North Fork of East 
Fork and North Fork of Wood River. from 
1.to 3 second-feet, apparent! tracts 
near ranger stations in Boise, Blaine, Elmore, and Custer counties. 
Grandjean said it was not desired applications should be treated as in 
ordinary cases, but should simply be considered as formal notice that 
the Forest Service intended to appropriate the waters. It was insisted 
by this department that they pass through usual routine, and February 
3 they were returned to Grandjean for completion and fees. He was 
still doubtful whether state water law must complied with, and said 
he would take matter up with his superior, Mr. Pollock, at Salt Lake. 
Since then have heard nothing from application, although state law 
requires return here in sixty days to hold right. 

JAMES gee tigre age Jr., 


That shows what they tried to do. I raised some commotion 
about it. I think they have paused to consider. 

The idea that the representative of the Forest Service, who 
is the man whose name is given here, should undertake to go 
out and monopolize 20 or 30 of the principal important streams 
in the State by locating a water right upon them. For what? 
To develop the natural resources of the country? No. To 
enable these government officers, who live in the various sta- 


tions, to have gardens and irrigate lands to raise hay for their 
horses. For the public benefit? No; in order that these officers 
who are supposed to keep themselves may compel the State 
of Idaho to furnish them the means of their livelihood in 
addition to their salaries. I think that telegram speaks for 
itself. It only shows the spirit in which this ruling is being 
carried on. 

Here is a statement from the Department of the Interior 
received a day or two ago. I asked for some comparative fig- 
ures, First, as to the homestead entries that have been made 
in Idaho in the past ten years, and I have the statement showing 
the number for each year. The homestead entries last year— 
1909—were for 587,198.56 acres, which shows that there is still 
somebody doing something or trying to. And those were made 
by 4,483 heads of families. That is last year. I have the figures 
for each year for the past ten years. I will ask to have them 
printed in the RECORD. 

DEPARTMENT OF THE INTERIOR, 
GENERAL 


> LAND OFFICE, 
Washington, June —, 1910. 


Hon. WELDON B. HEYBURN, 
United States Senate. 
My DEAR SENATOR: Homestead entries were made in Idaho in the 
past ten years as follows : 
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88888888888 


3888883388 
8382 
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. FreD DENNETT, Commissioner.’ 

I asked also as to the mineral patents that have been issued 
in Idaho. I will say, before taking up those figures, that when 
the order was made suspending all applications for patent, 
which we had before us a few years ago, during the last ad- 
ministration, which paralyzed the mining industry so far as 
prospecting is concerned, hunting for and developing new mines, 
men lost interest in it. They said they would not engage in so 
precarious an occupation, one in which they were liable to be 
interfered with at any time. So in the year that that order 
was made the mineral patents dropped off from 102 to 67, and 
they have never revived. Last year there were only 33. The 
reason is not because mines are not there, not because men are 
not ready and willing to prospect for them and open them up 
and develop them, but it is because the conditions have become 
so onerous that a self-respecting man will not enter upon it at 
all, and they go somewhere else. They go to British Columbia; 
they go anywhere out of reach of these vandals, who undertake 
to repeal or suspend the Iaws that they helped to enact. And 
so the number of patents has fallen down continuously. In 
1904 there were 131 mineral patents issued in Idaho. In 1905 
there were 102. Then came that fatal year, 1906, when a man 
had to prove that he was a decent citizen and entitled to the 
rights of an American citizen, and he had to prove it by over- 
whelming, overpowering testimony. They dropped down in 
1906 to 67; in 1907, to 65; in 1908, to 90; in 1909, to 81; and 
up to the 26th of May, 1910, to 33. j 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, June 4, 1910. 
The CHIEF CLERK, 
General Land Office. 
Str: In compliance with your request of June 3, 1910, I have the 
pare te report that I find from the records in this division that the 


g mineral patents were issued for the State of Idaho during 
the past ten years: 
1 (from April to December -<s SERRE 
1 


5T 


OL em ed es EE 
1910 (to May 26, inclusive) 


H. W. SANFORD, 
Chief of Division B. 


Respectfully, 
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I know old-time prospectors there whose work for the last 
thirty and forty years has been the basis of the mineral wealth 
of the United States, who have absolutely quit prospecting. 
Take those men who discovered the great Bunker Hill mines, 
to-day the largest lead-producing mines in the world; men who 
had spent their lives prospecting. The discovery of those mines 
was the great culmination of their endeavor, and they did not get 
much out of them. Most of them had to go back to prospecting 
again. But somebody did. The men who had capital to de- 
velop them entered upon those mining claims, and the mines 
have produced $200,000,000 in values. 

That process would be repeated year after year, because 
there are a thousand mines undiscovered where there has been 
one discovered or developed. 

Mr. BURKETT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Nebraska? 

Mr. HEYBURN. In just a moment. 

The number of mines that were transferred from the prospect 
to the productive stage in the Coeur d’Alene country last year 
outnumbered the mines that had been producers there. 

I now yield to the Senator from Nebraska. 

Mr. BURKETT. I do not suppose the Senator wants to 
say—— 

Mr. HEYBURN. I do not object to interruption. 

Mr. BURKETT. To say that the people of his State could 
not qualify according to what he stated they were required to 
do. I should like to ask the Senator this question: What has 
been there done or what is there in this bill that interferes with 
mining? I have never seen any of these orders that interfere 
with mining in any way. 

Mr. HEYBURN. This bill is simply a continuation of a 
vicious system of legislation that started a few years ago, and 
it is growing, and it is growing in joints, and if you take these 
joints each of them by itself it is objectionable, but when you 
put them together they are infamous. That is the condition of 
it. So we have to pay some attention to the joints as they are 
being constructed, otherwise we will find ourselves with a great 
destructive force here, made up of these little items of legisla- 
tion, that will destroy the industries of a country. 

Mr. BURKETT. That is the question I was trying to get 
at. I have heard the statement made here several times about 
how mining was being interfered with. I have never seen any 
of these orders of any department that is trying to conserve 
the natural resources which would interfere with mining, and 
I have not seen anything in this bill. In fact, it seems to me 
that this bill makes special provision for mining. 

Mr. HEYBURN. Because the Senator has not read it. 

Mr. BURKETT. I might retort by saying that the Senator 
for several years has been getting up and making these gen- 
eral assertions, criticizing, abusing, and vilifying everybody 
who has anything to do with the exeoutive department in this 
matter, and yet he has not specified to-day, and he has not 
in the half dozen years I have been listening to him here, ever 
specified anything in any of these orders that would cause an 
injury to mining. 

If the Senator wants to retort in that kind of language, we 
may as well know it. 

Mr. HEYBURN. If the Senator assumes that kind of a tem- 
per, I will not yield to him again. 

Mr. BURKETT. I do not ask him to yield to me unless he 
wants to. 4 

Mr. HEYBURN. I will not have the slightest kind of a dic- 
fatorial air assumed toward me when I am answering a ques- 
tion. I will yield courteously to any Senator, but only when he 
treats me courteously. 

Mr. BURKETT. Then let the Senator reply courteously. I 
asked him a simple question. 

Mr. HEYBURN. Mr. President, I will resume my remarks, 

Mr. BURKETT. The Senator replied in the most discour- 
teous way. 

Mr. HEYBURN. Mr. President, I will resume my remarks, 

The PRESIDENT pro tempore. The Senator from Idaho de- 
clines to yield further. 

Mr. HEYBURN. Mr. President, let us consider the bill under 
consideration by items. It provides that the President may at 
any time, in his discretion, temporarily withdraw from settle- 
ment all lands. The Senator from Utah has dwelt a little bit 
on the word “temporary.” I have in my mind a withdrawal 
that was made in 1897 in Idaho for a purpose of this general 
class, and the temporary“ there means thirteen years, and it 
is still going on, I have not heard any suggestion that it was 
going to be released from this temporary bondage in which it is. 

Mr. CLARK of Wyoming. I will call the attention of the 
Senator to the fact that under the statement made by the ad- 


vocates of the bill and under the vote of the Senate the word 
“temporary ” extends at least beyond two years. 

Mr. SMOOT. I did not quite understand what the Senator 
said in relation to thirteen years. 

Mr. HEYBURN. I say that I know of a withdrawal that 
was made in 1897 in the State of Idaho. 

Mr. SMOOT. Under what law? 

Mr. HEYBURN. I am merely citing this as an instance of 
what may be called temporary. 

Mr. SMOOT. The word “temporary” has never been used 
at all, and if any withdrawal was made in 1897 the land was 
withdrawn because the President thought at that time he had 
the power 

Mr. HEYBURN. That is the fact. 

Mr. SMOOT. But the reason I mentioned temporary is that 
we particularly specify “ temporary” in this bill. 

Mr. CLARK of Wyoming. I will ask the Senator what is the 
meaning of the word “temporary” in this bill? 

Mr. SMOOT. It would not signify any given time, but it 
certainly signifies this: That it is to be understood that the 
sentiment of Congress was that they should be temporary. 

Mr. CLARK of Wyoming. The Senator’s explanation and 
definition carry about the same definiteness as the term itself. 

Mr. HEYBURN. Yes; it is temporary. It reminds me of 
the usual scene when the dentist says, “ Just a moment; it will 
take but a moment; it will be all over in a moment.” Then he 
apparently lifts off the top of your head. 

But we will proceed: 

That the President may, at any time in his discretion, temporarily 
withdraw from settlement, location, sale, or entry any of the public 
lands of the United States and the Territory of Alaska and reserve 
the same for water-power sites— 

Any of them; no limit at all. One hundred million acres 
could be withdrawn for water sites. The former administration 
acted along those iines, and while it did not withdraw so much, 
there is no telling where it would have ended— 
irrigation, classification of lands— 


I will resume the interruption I made to the Senator when I 
spoke of withdrawing lands for classification purposes. What 
necessity is there for withdrawing the lands in order to classify 
them? Why not go on classifying these lands and let the land 
laws of the United States go on in operation? Are you going to 
allow the President to exercise the legislative function of re- 
pealing acts of Congress? Because the withdrawal of the land 
by the President, the suspension of the operation of the law, is 
the repeal or suspension of the law, and the President has no 
such power and can be given none under the Constitution. You 
can not delegate any legislative power at all to the President. 
Yet this bill proposes to give him the right to suspend, at his 
option, the operation of an act of Congress. 

Of course the people are not all yielding to this existing sys- 
tem, because we have a number of instances where our Amer- 
ican citizens who have an appreciation of their citizenship and 
the ability to enforce it have gone into the courts, and in every 
case where an ultimate conclusion has been reached they have 
been held to be in the right. 

But one thing that surprises me is that about 17 Senators 
out of a full body are to consider the question whether or not 
the President may repeal our legislation or suspend its opera- 
tion merely because we are, I suppose, in the judgment of some 
of them, the wards of the Nation. We happen to be west of 
the Mississippi River, and therefore the laws as they affect us 
may be suspended just as you would temporarily give a right 
to a child whose rights you can control, and we are to sit 
supinely in the great legislative body of the United States and 
allow the legislation to be violated, suspended, or repealed by 
the President of the United States. This bill proposes that 
the President may suspend our laws or the operations of them. 
It proposes it in direct terms. It could not propose it more 
directly if it were written “ The President is hereby authorized, 
if he does not approve of the method of working of a law, to 
suspend it.” It does not say how long. It might say tem- 
porarily. The President is to be authorized to suspend an act 
of Congress that gives a man a right to obtain and hold a home. 

I hardly think that if the conscience of the Senate were 
awakened to the importance of this proposed legislation it would 
consent to it and merrily vote away the rights of those people, 

Here is a sample of it. Here is a telegram I received a few 
days ago addressed to me from Lewiston, Idaho: 

Have Interior Department cancel withdrawal of land along Lolo 
Creek, for we have been working on fhe mining part for six years and 
have lots of tunnel work done on these claims. We have also done a 
lot of work on our Bae yo flume for power and water and to flume 

lroad. Now about ready to begin construction on 


Hume, but this stops all. Will follow with letters. 
JOHN J, JENNINGS, 
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That is from John J. Jennings, who is mining up in our State 
and has been for several years. 

Then I have here a written statement from him in regard to 
that matter that is of sufficient interest to be called to the at- 
tention of the Senate and to go into the Recorp. Here is some- 
thing that ought to interest anyone who will consider the rights 
and equities of these parties. He says: 

I sent you a wire in regard to the Interior 8 withdrawing 


lands on Lolo Creek. The withdrawal is dated May 5, 1910, and comes 
8 title of Temporary power-site withdrawal No. 140—Lolo 


As I stated in my wire, this order is of such a nature that we have 
no chance to do anything with our property, and we truly believe that 
there has been some mistake in having this order made. 

We began working along this creek, on our mining claims, some six 

ears ago. We have been working ever since, and have been able 

open some nice ledges of ore, as inclosed mill test shows. By it you 

will note that we can get $146 per ton of concentrates. This we be- 
lieve to be a commercial ore. 

We have had quite a few engineers to examine this mi property 
mont they have all reported the conditions favorable to ea good 

ng property: 

Now, it a well-known fact that to make a success in the minin 
busin: first, get the ore; second, cheap power to work the mine 


mill; rd, cheap transportation to the smelter. 
We have the ore in a number of places in paying 8 
of the Northern Pacific Railroad, 


We are within a mile and one-hal 
with a down-hill grade to the railroad from our mine. 

We have Lolo Cree 
= to make supply 
m 


To carry out this 2 we made application to the state engineer 
for a water 8 1 on lo Creek, which he gave us, and for the faithful 
58 out of this we gave a bond of $1,000. 

After the permit came we went to- work and had our engineers make 
a survey of this creek, a distance of some 11 miles, from which we 
t we could velop power that would supply our needs at 
the mine and leave us some to sell for other purposes, 

You no doubt can see that to carry out these plans to completion 
is going to require a good sum of money, and to help us along this 
line we want to sell this surplus power to ple that want it and are 
now willing to take it as soon as we can deliver it to them, they agree- 
ing to advance the money te make this part of our company a success. 

e think that this would be within proper business lines. 

We, I mean the officers of this company, have rs agp some $30,000 in 
this work and given a part of our time during six years that we 
have been trying to make it a success. None of us are rich men, but 
working for salaries and putti all we can re in this company of 
ours, and now we believe t it has been brought to a point where with 
this help that we are to get we can make a company that will be a 
credit to the State and be the means of getting other people to come 
into the State and invest their money. 

We also have some men that are willing to come and put some 
$10,000 to $15,000 in our lower tunnel, which we are running to cut 
all the ledges of ore, and when completed will give us a depth of about 
800 feet. 


The balance of the letter goes to the details of the work. He 
sends the returns of the ore, certified by a competent and 
reputable chemist and assayer whose experience has extended 
over many years; I know him very well—Mr. C. M. Fassett. 
The returns show the analysis of the concentrates made out of 
the ore from this mine to be silver 5.7 ounces per ton and gold 
6.92 ounces per ton. The values there would be over $200 per 
ton. So this is not a fake mine. These men have been spend- 
ing their money on it for years. I have in support of that 
affidavits and telegrams from state officers who have made it 
their business to see what merit this proposition had, in view 
of the fact that it was practically stopped by the action of the 
Government in withdrawing this land for power sites. 

Are they proposing to go into a mine, where men have spent 
all they could save for a lifetime to develop it, and require 
them to pay for the water, when under the laws of the State 
they have the water free, without paying for it? 

Mr. NELSON. Mr. President 

Mr. HEYBURN. In a moment. Under the law of the State 
of Idaho the location of the water gives the right to its use 
free. The only money to be expended is in diverting and 
applying it. 

Now I yield to the Senator from Minnesota. 

Mr. NELSON. Is not the case referred to in that letter one 
where, under a mining claim or an alleged mining claim, men 
have sought to acquire water power? There is nothing that 
interferes with the mine. 

Mr. WEYBURN. That is a fine illustration; and I say, with 
all due respect to the Senator from Minnesota, it could come 
only from a man who lives at least 800 miles away from the 
mining country. It could not possibly come from a man who has 
eyer been in a mining country. These men work for years 
before they take up the question of water and power. They 
first find out whether they have a mine, and they spend thou- 
sands of dollars on it for the purpose of prospecting it, to see 
whether they want the water at all. 

They do not belong to that improvident school of miners to 
be found in the Eastern States, who get hold of a prospect and 
then go ahead and build a quartz mill when a smelter is what 
is needed. You often come across men mining on the Atlantic 


running past our claims and mine, which we 
e power for the working of these mines and 


coast, and their picks are the pen and their gold pans are the 
stock certificates; and that is all they know about it. 

I am talking about real miners, I do not believe that 1 out 
of 20 of the Senators ever saw a real miner, the man who 
mines. The people they call miners are the men who buy and 
sell stocks and guess and gamble on what the people who really 
mine are going to do. They talk as learnedly about mining as 
though they knew what it meant to go into a country where 
there is not even a village or a store within miles, or many 
miles, who go in over a trail, and start to work upon signs 
that are satisfactory to them to see whether there is a prospect 
even of a mine, and many times they turn away from it, after 
days or weeks or months of work, and conclude that they have 
not struck a lead, and go somewhere else, and perhaps make a 
hundred efforts before they find one upon which they are willing 
to expend their money and their time. 

Those are the prospectors. They are the pioneers of the 
wealth of this country. They are the men who, amidst every 
kind of hardship and suffering, with hard labor have laid the 
foundation for the miners who come after them. 

Then come the miners, and they take the prospect off the 
prospector’s hands. Perhaps they take it for an interest, and 
they do mining with pick and shovel and hammer and drill and 
powder, and they open it up until it is attractive enough for 
the mining operator. 

He is next in point of rank. Then he comes in and he says 
to these miners who are unable to construct the machinery or to 
build the smelter or the stamp mill or whatever machinery may 
be necessary, I will take that property of yours, and for a cer- 
tain interest in it I will build, or furnish the money to build, 
your mill,” 

That is the next stage. The first two classes are the ones 
who are entitled to the protection of the law, because when the 
third one comes along he does not need very much assistance, 
The others pass through the stages that we are interested in in 
the consideration of this bill. They have discovered the mine 
and located it, and in nine cases out of ten litigated it, and they 
have probably patented it, and then comes along the man who 
builds the palaces in the city of Washington and elsewhere, and 
he furnishes the money to build the mill, upon a sure thing, and 
to develop the mine in its further stages, so that it may produce 
large wealth, while the poor prospector has started out again 
on another lonesome journey with the provisions upon his 
shoulders that are to feed him and the blankets in which he 
wraps himself. He starts out probably with a few hundred 
dollars; the few dollars he obtained in the first prospect, the 
one I have just spoken of, have been exhausted in buying an 
outfit perhaps, a pack animal it may be or a saddle animal, and 
it may be neither. He starts out again on his lonely journey in 
the mountains to find some evidence, to again enter upon that 
same old process of trying a hundred times to find something 
that he is willing to expend his time and money upon. 

This administration policy has resulted in pestering and 
hampering that class of men so that they will not prospect any 
more. If you could hear them express themselves in the poetic 
and fragrant language of the prospector you would understand 
how far they were touched in this matter. Do you expect men 
like that to love their country? Do you expect men like that 
to look upon the great legislative body that represents them as 
it represents every other man with very much respect or fond- 
ness? I have heard them talk. 

There is a case which I suppose is pending that has been for 
a long time in one of the counties in our State, where a man 
found what he was willing to spend his time and money on for 
years. Finally, he had $500 worth of work done upon it, and he 
applied for a patent. They sent out one of these experts, they 
call them, to look it over to see whether, in the judgment of the 
expert, this man ought to have a patent for this property; and 
he tied it up, and it is tied up yet. It has been tied up now 
for three or four years. This man reported adversely, because 
he said he could not see any pay ore in sight. The biggest mine, 
or one of the biggest, in the State had no pay ore in sight after 
they had spent $75,000. They had ore, but it was not pay ore. 
That statement can be repeated and applied in every State in 
which there is mining. Senators here know it, I have seen it, 
and so have other Senators seen it, where prospectors found 
the evidence of a mine, and it took years of time and hundreds 
of thousands of dollars to find the mine. 

In view of that the Supreme Court of the United States in 
the case of Harrington v. Chambers, in One hundred and fif- 
teenth United States Supreme Court Reports, settled what 
constitutes a valid discovery for all time, and no court has 
ever dared to depart from it; that is, no appellate court, I 
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had a trial court that once undertook to modify it, but the 
appellate court modified the trial court. 

The definition of a valid discovery there as held to be the 
rule in Harrington v. Chambers is that which a miner or pros- 
pector is willing to spend his time and labor upon with the 
expectation of finding ore. That is the best definition ever given 
for a discovery. A court in trying the case on that issue re- 
fused so to charge the jury, and they inserted the words “ rea- 
sonably expected to find ore.” The Supreme Court said, “ No; 
you can not apply some other man’s judgment to this man’s 
Jabor and expenditure. If he is willing to spend his time and 
labor upon it with the expectation on his part of finding ore, 
the law will not step in and say, ‘ Your judgment is not good; 
get out of there, ” as they have done in the case I referred to 
in Idaho, and I can repeat that case in Idaho many times. 

They are now undertaking to supervise, to pass judgment 
upon the miner’s intelligence, and the miner is spending the 
money and doing the work. These men are on the pay rolls 
of the Government, If that does not appeal to the sense of 
justice in the breast of every man, I do not know how to reach 
his sense of justice. 

It is on that rule that they are going to withdraw these 
lands. Some Senator asked me how that question was in- 
volved. We see how it is involved. We have to read this bill 
with the other joint that went before it: 

That all lands withdrawn under the provisions of this act shall at 
all times be open to exploration, discovery, occupation, and purchase, 
under the mining laws of the United States, so far as the same apply 
to minerals other than coal, oil, gas, and phosphates: Provided at 
the rights of any person who, at the date of any order of withdrawal 
heretofore or hereafter made, is a bona fide occupant or claimant of oil 
or gas bearing lands, and who, at such date, is in diligent prosecution 
of work leading to discovery of oil or gas, shall not be affected or im- 

aired by such order, so long as such occupant or claimant shall con- 
ue in diligent prosecution of said work: And provided further— 

Then it goes on with the oil and gas business. Here are the 
words that the department made trouble with: 

That all lands withdrawn under the provisions of this act shall at 
all times be open to exploration, discovery, occupation, and purchase, 
under the mining laws of the United States, so far as the same apply 
to minerals other than coal, oil, gas, and phosphates. 

That is to say, their interpretation is that they are open to 
prospect and exploration and open to location only subject to 
the inspection of a United States special agent. You have got 
to read that into the body of that statute, because that is the 
law as they enforce it. That is the law as I have heard it 
advocated on this floor, that somebody else should judge of the 
yalidity of the discovery made by the prospector. The p 
tor, as a rule, is a man without a very high erder of intelli- 
gence. He would not be a prospector, as a rule, except for the 
fact that he is not equipped or fitted for many places in life. 
Of course, there are exceptions to that rule. 

I have known men who were prospectors for other reasons, 
personal to themselves, whose habits of life were such that they 
could not live in cities, and quite frequently they would go out 
into the mountains and become prospectors in order that they 
might be away from the temptations which surround them in 
cities. Some of those men have been eminent among pros- 
pectors. The men who went out for that purpose carried with 
them the intelligence and oftentimes the appliance for testing 
ore and made their tests right in the mountains, in the gorges. 

Mr. FLINT. I wish to ask the Senator whether he does not 
think, after the statement made by the Senator from Utah [Mr. 
Suoor] in the colloquy between that Senator and myself, where 
the man located a placer-mining claim and obtained it, and the 
sole purpose of making the location was to acquire timber lands 
of great value, there ought not to be some supervision over a 
mining claim; should not that be the case if the sole purpose 
of the locator is a subterfuge to acquire the timber, and under 
the decision the Senator refers to, and with which I am familiar, 
the prospector or miner is the sole judge whether he is pro- 
ceeding in his own way to develop the land as he claims for its 
mineral, when, as a matter of fact, he is cutting off from the 
public domain a large tract of timber land? 

Mr. HEYBURN. Mr. President, that emphasizes, I will say 
to the Senator from California, the old saying that the influ- 
ence of sin upon other people is vastly greater than it is upon 
the sinner. I want the attention of the Senator inasmuch as 
he asked me a question, Of course, he has in mind those Cali- 
fornia cases. One Senator referred to those California cases 
as an evidence of the immorality of people who undertook to 
claim and get valuable timber lands by the location of placer 
claims. The highest compliment that can be paid to the exist- 
ing law is that it was able to prosecute any such attempt. The 
attempt was prosecuted, and the strongest answer to a change 
is that if you made a change you might get a law under which 
you could not perpetrate it, 


Mr. FLINT. That is the very point to which I wanted to 
direct the attention of the Senator, that it was under the super- 
vision by the Forestry Bureau that this land was demonstrated 
to be valuable for timber and not valuable for mineral. If it 
had not been for the inspectors who are in there following up 
the claims, the land would have been patented and it would 
have passed from the Government. Then valuable timber land 
would have been acquired under the guise of mineral land. 

Mr. HEYBURN. No, Mr. President. I do not like to make a 
statement of personal experience, but that is not when the 
check was first upon those titles. Before I was a member of 
this body I was invited to look into the proposition of acquiring 
those placer claims, and the inspection that was made then, in 
connection with an ordinary business deal, was not the first in- 
spection that had demonstrated the fact that the validity of 
those claims was not such as that any sensible man would put 
his money in them at all, and that in all probability they would 
be suspended and declared illegal by the courts. They were not 
able to get anybody to pass those titles. The Senator will ad- 
mit that. So the law was sufficient and adequate. It has been 
sufficient and adequate to meet every one of these cases—thou- 
sands of them, real and imaginary—that have been used as a 
reason for this legislation. There is not a case where the party 
got away with the fraud. What could speak more highly for a 
law, as to its efficiency and sufficiency, than that it had abso- 
lutely accomplished the purpose its framers had in view? Had 
we not better let those laws alone? 

Mr. FLINT. The only difference, I think, between the Sena- 
tor and myself is that I contend that these frauds would not 
vei been shown to exist but for the inspection by the Forestry 

ureau. 

Mr. HEYBURN. I might concede that, because I am not dis- 
cussing that question now; but I can say to the Senator that 
the suspicion of fraud in regard to those claims long antedated 
the creation of the bureau or the activity of the bureau placed in 
it at a certain time. That is one case. I could cite, and so 
could any Senator familiar with that country cite, many cases 
in which parties have attempted to perpetrate frauds, just as 
was stated by the Senator from Wyoming, and just as occurred 
in the custom-house. Would you burn down the custom-house? 
Would you simply stop the mining business and the business of 
making homesteads and all other enterprises in the West be- 
cause forsooth some fraud existed there? The only fraud that 
we know of, and can speak of, is that which has been detected. 
The law under which frauds could be detected is a suflicient 
law, and there is no reason for changing it. 

I have been looking for some reason why this measure should 
have been brought in. I know why. There is a hysteria in the 
mind of a certain part of the people who, instead of looking at 
the substantial things around them, reach out and grasp for 
some subject which will attract the attention of the people; 
something that will be sensational. That is the trouble with 
this; it is too sensational. This is sensational legislation. 
There is not a thing which it seeks to do that is not already 
done. 


I said on a former occasion that what this country needs, and 
I want to emphasize it, is more litigation and less legislation. 
Enforce the laws we have. 

I want to say to the Senator from Nebraska [Mr. BuRKETT] 
that perhaps a little bit ago I may have been harsh and un- 
courteous in my reply to him. If it has seemed so, I want to 
apologize for it, because there is no member of this body I 
would be as loath to offend as the Senator from Nebraska. In 
the cross fire of the moment it may have seemed that I was dis- 
courteous. If the Senator thinks so, I apologize. 

Mr. President, the first question that should appeal to a legis- 
lator when a measure of legislation is presented is, What is the 
purpose of the legislation, and is there a necessity for it? Those 
two questions should be decided and disposed of before the con- 
sideration of the details of the measure are entered upon. 
Every speech and every argument that has been made here has 
demonstrated the efficiency of the existing law. It has demon- 
strated the fact that it has detected frauds and punished them. 
No Senator has cited us a single instance in which fraud has 
been known to exist where there was a failure of punishment. 
Now, what can you say to that? If that is true of the existing 
law, why are we seeking to pile up more statutes on top of them, 
because, I repeat, the first question that any intelligent legis- 
lator must ask is whether there is any necessity for this pro- 
posed law. Then, what will be the effect of it, if there is any 
necessity for it? 3 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Utah? 

Mr. HEYBURN. Certainly. 
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Mr. SMOOT. Speaking of cases that the law has reached, 
call attention to the cases of the coal-land frauds in my own 

tate. 

Mr. HEYBURN. Have frauds existed there? 

Mr. SMOOT. There is no question 

Mr. HEYBURN. Have those committing them been convicted 
or prosecuted ? 

Mr. SMOOT. Some have been prosecuted. 

Mr. HEYBURN. Successfully? 

Mr. SMOOT. Partly so. i 

Mr. HEYBURN. By jury trial? 

Mr. SMOOT. In some cases, but not all. 

Mr. HEYBURN. Let us get at the facts now. Did the jury 
acquit those people? 

Mr. SMOOT. I say in some cases they did not. 

Mr. HEYBURN. Then, if they did not, the law did not fail. 
If they did, the Senator thinks the law failed of its purpose, 
If they did, if the jury acquitted them, the Senator does not 
want to impeach the citizenship of his State. 

Mr. SMOOT. I am not impeaching the citizenship of the 
State, but the convictions are only a few of the fraudulent 
cases, 

Mr. HEYBURN. What happened in those cases that would 
justify the enactment of a new law? 

Mr. SMOOT. Mr. President, I am only saying that these 
particular cases to which attention was called are the only 
cases the law has reached. 

Mr. HEYBURN. And reached them—— 

Mr. CLARK of Wyoming. Will the Senator allow me just a 
moment? Is it not a fact that a large part of the alleged 
fraud was not under the coal-land laws, but was by the use 
and application of other laws? 

Mr. SMOOT. Partly so. 

Mr. CLARK of Wyoming. Was it sought, in other words, to 
obtain these lands under the coal-land laws? 

Mr. SMOOT. A part and perhaps most of them were either 
taken up as agricultural lands or under state selection. 

Mr. CLARK of Wyoming. I will not say the larger part of 
the land, because I do not know; but is it not a fact that a very 
large part of the land was taken up by state selection and by 
the State sold to the parties? 

Mr. SMOOT. I do not know the percentage, but I say a 

. part of the lands involved were purchased by state selection. 
I admit it, and I so stated. 

Mr. CLARK of Wyoming. So far as state selections are con- 
cerned, then, it would not be urged that the coal-land law was 
not efficient. 

Mr. HEYBURN. Mr. President, overzealous officials, I sup- 
pose we will term these special agents, officials like all men 
who act without principle, have overleaped themselves. I have 
here a map certified to me from the Land Office showing the 
power sites that have been withdrawn and the townships 
affected thereby. 

Mr. SMOOT. Mr. President, just one word before the Sena- 
tor goes on. I wish to say to the Senator from Wyoming that 
most of the cases which have been tried, involving the owner- 
ship of the Utah Fuel Company, came through dummy entries 
under the coal-land laws. 

Mr. HEYBURN. There the complaint is not of the individual 
so much as it is of the vigilance of the officers of the law. No 
man can fraudulently obtain a piece of land in the United 
States except that the administrative officer neglects or fails 
to do his duty. There is no missing link in the law; there is 
no difficulty at all in enforcing the law; but there is oftentimes 
not a disinclination, I think, but a failure, and it matters not 
from what cause the failure comes. 

Now, I want to resume a reference here. These overdiligent 
seekers for imaginary power sites went to the city of Lewiston, 
which is the oldest city in Idaho and is a city of very great 
importance, and they have put the yellow “P,” which is their 
designation of the power sites, all around from the Clearwater 
to the Snake River, surrounding the city, just like that. [Ex- 
hibiting map.] They have reserved and withdrawn the very 
water which supplies the city of Lewiston with its drinking and 
household water. They went to Wallace, and we find here that 
this letter “P” is stamped all around the city of Wallace. 
It seems to cover about everything there is around the city of 
Wallace and all up Canyon Creek, where those great mines are 
that have been using that water since 1885; they have put their 
private seal on them and withdrawn them. 

Those water rights, of course, have passed, many of them, 
by patent to the claimants, and many of them have not. I 
repeat there are more claims in that vicinity that will be paying 
claims in twelve months than there are to-day. So it is not 


to be taken for granted that we have exhausted the necessities 
of the use of this water. 

Mr. SMOOT. I wish to ask the Senator whether he thinks 
the mere withdrawal of water on that map would interfere 
with any right that the city or citizens may have acquired. 

Mr. HEYBURN. Yes; but I am talking about the rights I 
want the man to have two weeks or two years from now. That 
is more important to the development and growth of the country 
than the case of a man who has his rights fixed. 

Mr. SMOOT. Certainly; and under the laws of Idaho, I take 
it, as with other Western States, the appropriation of water is 
what gives a man the right to it. 

me HEYBURN. Why do they not withdraw it, if that is 
true 

Mr SMOOT. They are not withdrawing the land to use the 
water. 

Mr. HEYBURN. They-say so. I have a copy here of one of 
the water-withdrawal orders. I know very well that when the 
courts come to deal with it they will not be able to sustain 
their position. s 

But are we going to sit here and cap a fight between the peo- 
ple of the State and these officers who are sent out there to 
prey upon the people of the State? Are we going to bring about 
conditions that will promote litigation and disturbance and 
trouble for these people? I hope not; I believe not. 

Mr. CLARK of Wyoming. Will the Senator allow me just a 
moment? ; 

Mr. HEYBURN. Yes. 

Mr. CLARK of Wyoming. I should like to ask the Senator 
from Utah, if he believes this water-power withdrawal is not 
so that the Government may control the use of the water, for 
what purpose the withdrawals are made. 

Mr. SMOOT. To control the use of the land and indirectly 
the water for power purposes. 

Mr. CLARK of Wyoming. Exactly. 

Mr. SMOOT. But the Senator must know that the water 
withdrawal is generally above the city or where it is used for 
agricultural purposes. 

Mr. CLARK of Wyoming. The Senator does not answer my 
question. The very purpose of the withdrawal is for the Gov- 
ernment to control the water that is used for power, no matter 
what right the user of the water may have acquired from the 
State. That is the purpose of the withdrawal. 

Mr. SMOOT. The use of the water for power can not inter- 
fere with any accrued right of the citizen, whether 

Mr. CLARK of Wyoming. The accrued right is simply that 
the citizen shall not acquire under the laws of his State the 
right to use the water for power, because the Government pro- 
poses to control that right itself. 

Mr. HEYBURN. Mr. President, I am led to inquire what 
power are they going to apply this water to? Does the Senator 
from Utah have any information, or can he guess what power 
this water is to be applied to that has been reserved all along 
the Salmon and Snake and Clearwater and other rivers? 

Mr. SMOOT. I think the Senator understands that the res- 
ervations are made for the purpose of controlling the develop- 
ment of electric power. 

Mr. HEYBURN. Electric power for what? For what place? 
We have withdrawn the water 100 miles from any place 
where the electric power will be used. Where is there going to 
be a market? 

Mr. SMOOT. I know of electric power that is being distrib- 
uted 200 miles from the place of production. 

Mr. HEYBURN. That is all right; I know all about that. 
We run all the machinery of the Coeur d'Alene mines with 
power transmitted 125 miles. I am pretty familiar with that. 

Mr. SMOOT. The Senator was asking in relation to a power 
plant 100 miles from any place where the electric power could 
be used. It can be transmitted and 

Mr. HEYBURN. I am talking about what the Government 
is going to do with it. What is the Government going to do 
with these power sites? 

Mr. SMOOT. They are going, if possible, to prevent it from 
being controlled by a monopoly, and regulate the price, if pos- 
sible, at which the power is to be furnished the people. 

Mr. HEYBURN. Just a moment. I am almost led into be- 


ing informal by, I will not say, the absurdity of that remark. 


Mr. SMOOT. The Senator may say it, because he has said 
it a good many times in the past. He will not hurt my feelings 
by repeating it. 

Mr. HEYBURN. Do not start out and try to stir up some 
imaginary grounds for controversy outside of the discussion, 
because it always leads to unpleasant consequences. The idea 
of giving an answer like that, that the Government expects to 


1910. 


reserve this water power! Water for power is in the water; 
it is not in the land. For the purpose of producing electric 
power to sell to whom? Where is the market for it? 

Mr. SMOOT. The Government is reserving the land, and the 
land is, of course, the only thing in this question that the Goy- 
ernment can actually control. That is what they withdraw. 

Mr. HEYBURN. Yes; that is the way in which they circum- 
vent the laws of a State. The Government is in an undignified 
and pretty business, is it not, when attempting by a subterfuge 
and roundabout ways to abrogate and render absolutely nuga- 
tory the constitution and Jaws of a State? That is a pretty 
small business for a Government to be engaged in. If they can 
not come out and control this by ordinary legislation, why are 
they trying to do it in a roundabout way, saying, if we can not 
get you in the open, we will snare you. That is not in keeping 
with the methods of our Government. When Congress was a 
little more conservative than it seems now, at times, we passed 
a statute not many years ago giving the right of way to elec- 
trie-power companies; 

That the Secretary of the Interior be, and hereby Is, authorized and 
empowered, under general regulations to be fixed him, to mit the 
use of right of way to the extent of 25 feet, t er with the use of 
necessary ground, not exceeding 40 acres, upon the public lands and 
forest reservations of the United States, by any citizen or association 
of citizens of the United States, for the purposes of generating, manu- 
facturing, or distributing electric power. 

Are you going to repeal that? That is what this would do. 
Congress did not seem to think at that time that it ought to 
interpose this claim to the public lands between the rights af a 
pas and its people and a possibility of the enjoyment of those 

ghts. 

Then, again: 

right of 0 bie lan reservations, and lic ks 
for elesifie nimen canals, dannelse N 

And so forth. 

That is the act of February 15, 1901. We provided 

That the Secretary of the Interior be, and hereby is, authorized and 
empowered, under general r ations to be fixed by him, to permit the 
use of rights of way through the public lands, forest, and other reser- 
vations of the United States— 

We made a clean sweep of it— 

a the Yosemite, Sequoia, and General Grant national parks, Cali- 
0 — 

And they were included. It was a general grant of power. 
Then, in order that there might be ño uncertainty about it, it 
was specific in terms— 
for electrical plants, poles, and lines for the generation and distribu- 
tion of electrical power, and for telephone and telegraph purposes, and 
for canals, ditches, pipes and pipe lines, flumes, tunnels, or other water 
conduits, and for water plants, dams, JC 
tint =e S: 33 or che ee ob water for domestic, public, or any 
other beneficial uses— 

And so forth. 

Are you going to repeal that law? That may be the effect of 
this proposed statute. It will not affect perfected rights, but 
that law will no longer be operative or of any effect. 

Mr. President, the patents that are now issued by the United 
States contain a reservation under the act of 1890—that is 
twenty years ago—as provided in this section: 

That in all tents for lands hereafter taken up under a of the 
land laws of the United States, or on entries or claims validated by 
plans ͤ aee Pp a 
thereon for ditches or canals constru by the authority of the Unit 

tates. 

There was a right of way through the public lands, under 
which many of the rights with which we are familiar were ob- 
tained. That is going to be suspended or repealed. AN that 
the Senator has said upon this question would go for naught 
if that is not the conclusion to be reached. It is admitted that 
the right to locate the water exists, and the only obstacle inter- 
posed is that the Government will get between you and your 
property and will not allow you to enjoy it. While under 
existing law the Government has been careful to provide that 
a man who is entitled to use the water shall have free access 
to it, the right of way for ditches, tunnels, conduits, pipe lines, 
and so forth, now comes a proposition that we withdraw these 
lands from entry for any purpose, which, in effect, is of course 
to withdraw them from use. 

You talk about monopoly. I think it was the Senator from 
Iowa who suggested that it was in the air that there was a 
great monopoly being formed. I am reminded of the fact that 
in the Spokane national irrigation convention one of the high 
chiefs of this necromancy made that statement. I think 
114,000 acres, he said, had been located, or some such figure. 
I shall not undertake to give the exact figures, but he gave that 
as absolute evidence of the fact that there was some great con- 
splracy being formed and a monopoly abort to be organized. 
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Some one looked up the figures and found that it was 114 acres 
that this monopoly was based upon. 

Mr. President, here are some interesting figures for those who 
eare to inquire: On Bruneau River, in Idaho, which is now the 
central point of one of the great irrigation plans which are be- 
ing carried out, for a distance of 30 or 35 miles all the land 
within a quarter of a mile of the river, aggregating about 16,800 
acres, was withdrawn on the general information that there is 
a fall of about 75 feet for a distance of about 2b miles ac- 
cruing at a reservoir site in the river, application for which 
was made and denied. 

That is the kind of information upon which they are acting 
on the Bruneau River. They had the suggestion. The Bruneau 
River flows down into the Snake River near Glenns Ferry, 
through a country that is as rich as the Garden of Eden, need- 
ing only water, and there is water to be applied to it, and the 
Bruneau-Carey Act proposition is a live proposition, but the 
Government has done what it used to talk about prosecuting 
people for doing, though I do not know whether it ever really 
did so or not; but it has gotten in between the people of the 
country and their water supply with this withdrawal. 

I remember in the early times that one of the things with 


‘which the cattlemen were charged in Nebraska, Wyoming, and 


other sections of the country was that they located long strips 
of land and patented it along the rivers, and then would not 
allow any other cattle than their own to get down to the water, 
so that thereby they were enabled to monopolize the range clear 
back indefinitely. My attention was called to some instances as I 
passed through that country along in 1878 which I remember. 
Mr. President, that was considered a very iniquitous thing; and 
the Government frothed over that, and yet here they are to-day 
acting upon a rumor, that comes to the Government from its 
special agent, that there is a possible water site upon that river, 
and they get in between that river and the vast country that 
lies back there. I know of one man who has been living there, 
who has valuable orchard lands and improvements. He has 
been living there for some time, since the sixties. They got in 
between him and the great river—and it is a great river—and 
said, “You shall not have any right here except such as a 
special agent gives you.” 

That is what they are doing. That, as I have said, is on the 
Bruneau River. Now, let us see. I have a little information 
as to some others: 

The Deschutes Land Company — yr for a right of way for a 
reservoir in Lake View, Oregon land district. Action on the matter 
has been suspended until an investigation can be made as to whether 
or not the granting of the application would interfere with any water- 
power sites, F 

I call the attention of the Senator from Oregon [Mr. CHAM- 
BERLAIN] to this proposition and to the statement contained, 
among other statements that came to me officially, in regard to 
an instance of withdrawing water : 

The Deschutes Land Company applied for a 
reservoir in Lake View, Oregon land district. A 


You see there they withdrew that land without any investi- 
gation and without any knowledge. I have some knowledge of 
that valley, and so has the Senator from Oregon. During the 
last three or four years considerable settlements have been 
made upon the Deschutes River, quite a distance from its 
mouth, away back toward Bend, in that country. 

People settled there in anticipation of the time, and with a 
reasonable anticipation of the time, when a railroad wouid 
come there and give them an outlet for their supplies. Those 
people would be entitled to prove up, commencing along about 
August of this year. They have spent two, three, and four 
years on that land; they have built pretty good homes, and 
they have built some towns, not of great importance, but quite 
as great as would be warranted by the fact that they have not 
yet obtained title. They had been notified, and I have been 
notified by those people, that that land has been withdrawn 
for power-site purposes, and that they can not enter up their 
land. They go to the land office with all the proofs of settle- 
ment, cultivation, and good faith to enter up their land, and 
they are told, “The land has been withdrawn; you can not 
enter it.” “ Well,” they ask, “when can we enter it?” They 
are told, “ We do not know; we can not tell you that; we have 
no right to give out any information, if he had it, and we have 
not any.” So those settlers go back there and consider the 
dreary question of whether or not they will remain there, 
hoping that at some day the land may be released and restored 
to settlement and that they may be allowed to prove up; but 
they are doubtful, because the examination has not yet even 
been made as to whether or not that land shall be withdrawn, 
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and upon inquiry as to when the matter would be decided the 
settlers upon that land are told “certainly not this year.” 
I have been in correspondence with some of those people. 


Some of them who went up there are very close to me. They 
went there to get homes; they did not go in there to speculate 
in land. It takes two parties to speculate—one to sell and one 
to buy. There are no buyers for that land in there. If a man 
takes it, he takes it to live on and to enjoy the comforts and 
benefits of a home. That is the position in which they are. 

In Colorado they have withdrawn on Bear River 42,459 acres, 
of which 3,551 acres had been entered. They covered the private 
entries, and they haye withdrawn them for water-power pur- 
poses. I have not looked at the map of the withdrawals to see 
whether or not there is any use for the power. 

The main stream of the Colorado River from its junction with 
the Green River, about 160 miles, has been withdrawn. I have 
long pages of withdrawals here. I have here a report made by 
the Secretary of the Interior to the Senate, in response to a 
resolution of the Senate, in which he gives a long list of with- 
drawals for power purposes made in Idaho, and a map showing 
them. On some of those withdrawals there will be no settle- 
ment for years to come. There is no market for the land, but 
individuals might want to use it. 

A man goes up into a valley in a new country, where it seems 
probable that others will come and make a community and 
afford him the benefits of community life. The first thing he 
does is to locate the water right in order that he may bring 
out the water for domestic purposes or to irrigate his garden 
or orchard or the fields, if it is in a section of country where 
irrigation is necessary. They go along and withdraw that land, 
and they say you can not operate these things. I have in my 
mind a case in Washington County where a man who had pre- 
pared the ground and planted fruit trees but had not water, 
because they had withdrawn his water, has been compelled to 
let his orchard die. 

I am merely pointing out some of these things, You can not 
separate this from the withdrawal of water for water-power 
purposes, because this bill is intended to be far-reaching. I have 
called attention to the statutes under which at present we may 
obtain the rights of access to the water’s edge. You are going 
to render them nugatory by this act if they are withdrawn. 
Away back in 1892 that right was given to the settlers. 

Mr. President, the rule of our fathers in regard to the public 
lands was that the public lands were public lands presumed 
always to be open to settlement. Justice Miller, of the United 
States Supreme Court, said that it was the understanding be- 
tween the States and the General Government from the begin- 
ning that the Government would always keep open the land 
within the State for settlement in order that the State might 
grow; that it would be a burden upon the State to withdraw it 
from settlement or offer any obstacle to its settlement. That is 
the way Justice Miller looked at it. He said the State has a 
right to grow and has a right to profit by the natural resources 
within its borders to the fullest extent, and that to deprive 
the State of the benefits that would flow from the exercise of 
those rights would be a violation of the compact between the 
States and the Nation. That appealed to an old-fashioned 
patriot before these modern days, when every man has to prove 
that he has a right to be out of jail before he can live in undis- 
turbed peace. That sounds like the old-fashioned doctrine upon 
which this country grew. 

With the condition that is sought to be brought about now, 
the western frontier would be about the Ohio River. Do you 
imagine for a moment that the pioneers would have dragged 
their families and their household goods across the plains in 
ox wagons to take chances upon the approval of some special 
agent who would be sent there to pass upon the wisdom of their 
selection? They would not have gone beyond the frontiers of 
the Ohio with such a contingency facing them. 

There is an element of unconscious selfishness on the part of 
some of our brethren in the East—some of them, I say—when 
they forget that all that they have in the way of property and 
lands and opportunity came to them under the circumstances 
that we are demanding, and that they would not have laid the 
foundation or realized the structure of their greatness with 
such obstacles before them as are being thrown around our 
pioneers. Do you think it is a joke to go into the frontier of a 
ccuntry, even like this, haying cut loose from the associations of 
your youth, the surroundings of your ancestors, and the com- 
forts of the home in which you were reared, to go out there to 
live under the sky or under the wagon sheet, not overnight, but 
while your ground was broken and your crops grew and ripened 
and were harvested and ready for domestic use? 

The families born and reared amid such surroundings have 
produced the steady, loyal, patriotic, reliable citizenship of the 


United States; and they did it because, at great cost and sacri- 
fice, they were obeying the law and availing themselves of their 
rights under the law; and yet we hear them here to-day spoken 
of in slighting terms, as though they were marauders, because, 
forsooth, some of our literary characters have seen more of the 
picturesque side of the West than any other side of it, because 
they were speaking and writing for notoriety, and not writing 
history, and they have pictured outlaws. 

About all you see in some of their writings is a picture of 
some man holding up a stage or holding up men with two guns, 
one in each hand—which no man ever did in the world—rob- 
bing sluice boxes and things like that. They have not dwelt 
much with the side of life where a man went from his home 
and family every morning early, worked all day in the mines, 
and came back at night tired and weary, and stayed in his 
own household like a respectable citizen. That class makes 
up more than 90 per cent of the people of the frontier and that 
90 per cent have made the great western country what it is. 
The thug and the outlaw and the gambler and the poetic char- 
acter of the poetic writer have never contributed anything to 
the growth and prosperity of the frontier, and yet in this day 
we find men who know the West only through the narratives 


‘| of “ Long-Haired Dick” or “ Six-Shooter Joe,” and characters 


of that kind. When you speak of the West, if you make men- 
tion of the State of Nevada, “Oh, yes,” they say, “that is 
where Hank Monk, the stage driver, lived that Mark Twain 
tells about;“ but they would not know anything as to the 
great characters that went into all that desolate land—and it 
was desolate then—who brought water from the streams and 
made it prosperous and beautiful; who sunk down into its 
mountains and found mines and produced treasure that saved 
this Nation from bankruptcy. They do not tell of those men; 
but we, in this solemn assemblage, can not legislate upon the 
record of the outlaw; we can not base our judgment here upon 
the poetry and the romance of that great country. We must 
look at its real, sterling achievements. What are they? 

States, within a decade, greater in population and wealth 
than the States on this coast were with one hundred years of 
effort and toil—and I say nothing in disparagement of the 
Eastern States—cities, with but half a score of years, grown to 
be as great and as rich and as important as the cities on this 
shore at the end of two hundred years; and I say that not in 
disparagement of the East. We represent the cumulative force 
of civilization and progress; we have behind us the impetus of 
the ages; and for that reason we stand to-day to be measured 
not by our age, but by our achievements. 

The measure under consideration affects in no degree the 
people or the country of the East or of the Middle West. It 
affects a section of the country represented here to-day on this 
floor by honest, sincere Senators from those States, trying to 
get together in a settlement of this most unhappy and unholy 
question, that has been forced upon us as a result of greed and 
avarice, used to deceive honest purposes and honest intentions. 

The President of the United States has no personal knowledge 
of these questions, and yet we are adjured here to do this or 
not to do that because it is the wish of the President. There is 
no man who would go further in the recognition of that great 
man than I would. I know he is honest of purpose; I know that 
he is intelligent beyond most men; I know that he is patriotic, 
and that first of all things in his heart and his mind is the wel- 
fare of the country over which he is called to preside as Presi- 
dent; and I attribute no mean motive and charge him with no 
unworthy act when I say that this bill now under consideration 
results, not from the intelligent judgment of the President of 
the United States, but it results from the—I came near using a 
stronger word than I will use—it results from the deception 
practiced upon the President by those who have selfish ends to 
serve. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Wyoming? 

Mr. HEYBURN. Certainly. 

Mr. CLARK of Wyoming. Right in this connection, will the 
Senator allow me to state that in no sense are we informed 
that the legislation presented in this bill is the legislation de- 
sired by the President? The President desires legislation upon 
these lines, but legislation, as he says in so many words in his 
message, that will allow him to withdraw public land from 
settlement pending submission to Congress of desired legisla- 
tion—entirely in the line of the amendment which I offered and 
which was opposed by the framers of this bill. 

Mr. HEYBURN. Mr. President, I mention the President in 
connection with this matter, because, while perhaps not in open 
speech, but frequently in that running talk that passes between 
the desks, we are reminded that this is an administration meas- 
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ure. We know what that means, and what that is intended to 
mean. I do not regard it as an administration measure. I feel 
confident that if the President could come in contact with those 
conditions, not through the windows of a car, not amidst the 
throng in a patriotic greeting, where the flags were flying and 
speeches were being made, but in that everyday course of life 
where men look at things with undistracted minds, he would 
look at it as those of us do who live there. 

Mr. President, they haye gone far toward correcting their 
error in regard to the withdrawal of the phosphate land. That 
was practically a joke. It was not intended to be such, but 
to one who is as familiar with those lands as I happen to be 
the withdrawal of them was a joke. If the Government would 
offer a premium to good, strong men to go there and work 
those mines, it would be much more sensible. The difficulty 
now is you can not get anybody to go and take them at all. You 
have to pay men a premium to go there and locate them. I 
visited them two years ago, and I walked around over the 
phosphate mines, where wheat was ripening and being cut and 
other crops and vegetables were growing. 

Nobody was taking out any phosphate. They had run the 
tunnels and opened up the mine and demonstrated the fact that 
there was a nice body of it; you could see it outcropping on 
the hill beyond Montpelier for a mile. It was a splendid vein, 
but there was no more market for it than there would be for 
ice at the North Pole. 

Mr. President, this seems to be the age of scares and stam- 
pedes. You can stampede a certain per cent of the people—and 
they are all of one school—by any cry that you start. You 
can stampede them just as our good friends were stampeded by 
the charge that there was a great organization forming to 
monopolize the power. If you want to break your enemy 
financially, just get him to go out there and develop the water 
powers in Idaho, and then look around for a market for the 
water power after it is developed. He would find he was hun- 
dreds of miles from anywhere, and that there was no market 
for it, and, in the meanwhile, I suppose he would try to stem 
the flow of the water and keep it there until settlers came, 
generations hence, so that he would have lots of it on hand, 

They are like the children of Israel with the manna. It 
takes them a long time to realize that they do not need to save 
it. It will be there the next day. I have often thought of that. 
It is a very wise parable. It is a parable of confidence in the 
future. 

Mr. President, I suppose from what I have heard whispered 
around that they are going to pass this bill, and perhaps this 
generation may have to suffer under this kind of an iniquitous 
system. Perhaps our hope lies only in the future. God knows. 
But a man would perform less than his duty who sat here and 
saw men, who would not even look toward the bill when it was 
under consideration, walk in comfortably and say “aye.” That 
is what you will see. Stand up and ask them, “ What are you 
voting on?” and they will say, “I do not know; they say it is 
all right. Let it go through.” What can you hope for under 
such conditions? Just say it is an administration measure, 
and a certain number of votes will go to it. It is very easy. 

I am bound to leave the subject. I have no intention of pro- 
longing the debate longer than to tell the facts, and I have told 
them; and if they have not appealed to Senators, the responsi- 
bility will have to rest on them, and I presume it will not bend 
their shoulders one bit, but it will bend the shoulders of a few 
millions of people in the United States for years and years to 
come. 

We need every year, for the increased number of heads of 
families, 1,500,000 acres in the United States. That is the de- 
mand. If the people do not get it, they do not have any homes, 
and if they do not have any homes, they constitute a part of the 
congestion of centers where the population is already over- 
congested. The salvation of this country is in the outlet for 
these people, the accessibility to new homes and to new lands. 
That is the hope of the people. Aye, it is not only the hope, but 
it is the absolute necessity. How many people would have been 
on the 200,000,000 acres that are withdrawn to-day, and have 
been withdrawn for a year, had they been open to settlement? 
How many of these that constitute a part of the congested, over- 
populated centers of the United States would have been there 
with homes, with the title in themselyes? 

Where are they going now? They are going over the border. 
That is getting to be an old story. I hesitate to mention it, it 
is getting to be so common a thing and so true a thing. Fifty 
thousand of them went over the border into Canada during the 
last year. Fifty thousand—not of the culls, but 50,000 of the 
stalwart men wuose ambition 

Mr. DILLINGHAM. A hundred and four thousand, 


Mr. HEYBURN. I am talking about our own little border 
up in the Northwest there. Yes; 104,000 within the United 
States, picked men, men who would make better citizens in 
peace and in war than those who are left behind, because they 
have the energy to go up there and override the difficulties. 
They did not go there because they had ceased to love our Gov- 
ernment or its institutions or its flag. They did not go there 
because they wanted to change the Government under which 
they should live. They went there because we had ceased to 
make provision for them. We had withdrawn from them the 
opportunity to make their homes on this side of the line, and 
104,000 of them went over the line, willing to live under the 
Government against which we rebelled; not to live there from 
choice, but because the obstacles thrown around them on this 
side were such that they were compelled to go or else to drop 
down among the driftwood of mankind here, and instead of be- 
ne he owner and proprietor of a home become a wage-worker 
‘or hire. 

Does our country benefit by that kind of thing? Whence did 
this madness come? Who started it? I should like to be able 
to know to a certainty who started this element of madness 
into action. Who undertook to drive back the columns that 
were marching on to our new lands to make them the rival of 
the old? Was it jealousy? Your sons were going out there 
and those of your kin, crowded out of the nest, not by poverty, 
but for want of that opportunity which inspires the man of 
worth. They are not foreigners. There is scarce a man in the 
years of active life in my State who was born there. They 
came from Connecticut; they came from Ohio and Nebraska 
and New York and Massachusetts. And they come there with 
just as much pride in that which they left behind as those 
they left possess, and they come there with as much equipment 
for efficient life as those they left behind, plus the ambition 
and the energy that made them get up and go out there and 
take that of which they were a part owner before they went. 

Mr. President, the man who started this craze was a criml- 
nal, not in intent, but he was a criminal in that his act re- 
sulted in a crime against the rights of man. 

Here is a little article handed me by the Senator from 
Wyoming [Mr. CLARK]. It is worth reading; it is current: 

The population of the western provinces has been increased by 10,000 
people within thirty days. 

This is speaking now of provinces up in Alberta, in Calgary, 
just over our line. You can walk over. You can step over, 
after you get within a step of it, or drive over in a day from 
a large section of the country. I read: 


The population of the western provinces has been increased by 10,000 
pene within thirty days. Six thousand of these were from Europe and 
4 from the United States. 


Within thirty days. I have seen them going through from our 
country. I have seen them day after day and year after year, 
with their families, in the emigrant wagon, and with all they had 
on earth in that little train, with perhaps four or five horses trail- 
ing along behind them, a few cows and calves, and the members 
of the family looking out all sides of the wagon. I can see 
them in my mind just as plainly as though they were before 
me. No money. They had right in that wagon the provisions 
on which they had to live until they got there. Some of them 
have money, some do not. I saw one man whose sole possession 
was a side of bacon, a sack of beans, and an old gun. 

I baye seen them, however, where they had a thousand dol- 
lars or two. It is estimated that the people who go from our 
country over to Canada, because there is no longer an oppor- 
tunity to cbtain homes in our country, take an average of more 
than a thousand dollars in ready money with them. A thou- 
sand dollars, and 105,000 emigrants. You see they take over a 
good bit of money into that country, and it stays there. 

We are asked here to vote on sentiment, and the sentiment is 
as intangible as the crowds that shift and move, a sentiment 
that is said to rest upon the pleasure of the President of the 
United States. I will not discredit the President of the United 
States by believing for a moment that could he understand this 
measure and understand those fields and lines out into which it 
reaches, he would not condemn it in unmeasured terms. He 
would say, “ What, these people in the great Pacific country, 
these people on the plains whom I visited and who met me at the 
train with such acclaim and friendly grasp and greeting— 
that I should do them a wrong; that I should stagnate their 
country!” He would say, “No; not for a moment. Open the 
doors to settlement; encourage men to settle. If necessary give 
them a premium to settle upon the public lands, to cultivate the 
land and raise their families.” 

Some who have spoken yesterday and to-day upon this mat- 
ter seem to think that men devote their time to planning and 
scheming how to rob the Government of something. If you 
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could be with those people around their camp fires, if you could 
be with them in their cabins, or on the trails, you would soon 
realize that the thoughts and schemes and plans in this old 
eastern country are foreign to them. You would never hear it 
mentioned. The question is, Where is the best land? Is there 
timber easy of access to build a house and fence the land? 
What crops will the land grow? How much will it grow? 
Those are the things they talk about. They do not talk about 
rates. They do not talk about the schemes of business and 
government that interest the people of the East. They talk 
about the real substantial things that affect them, and which 
are no part of the business of the East. 

Mr. GALLINGER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from New Hampshire? 

Mr. HEYBURN. Yes. z 

Mr. GALLINGER. I do not pretend to any particular knowl- 
edge on the matters that concern this great western country. 
I do pretend to an earnest desire to act and vote whenever I 
can in the interest of this great western country, as I think the 
Senator knows. 

I am somewhat puzzled, in listening to the Senator's most 
interesting discussion, to know precisely the situation in Idaho. 
I know there is a movement toward Canada. There is a move- 
ment all the time toward the United States from Canada, which 
is not mentioned in this connection. But there is a movement 
toward Canada on the part of men who desire to build homes 
and engage in agriculture. 

I wish to ask the Senator from Idaho whether there is not at 
the present time a very large area of agricultural land in Idaho 
that these people could buy and settle on; and I will supple- 
ment that by a suggestion as to the relative cost of land in 
Idaho and in Alberta—whether they are not finding virgin lands 
across the line which they can purchase more cheaply than they 
can purchase farming lands in the State of Idaho. I do not, 
as I say, pretend to any special knowledge on the subject, and 
I should like to have the Senator enlighten me somewhat on 
that point. 

Mr. HEYBURN. Those inquiries are of course entirely ap- 
propriate and proper to be answered. In the first place, the 
Canadians who come south are not home makers. The Cana- 
dians who come south, and I speak of the large proportion of 
them, come to this country because of the wages we pay here. 

Mr. GALLINGER. In our manufactures. 

Mr. HEYBURN. They work in our manufactures, and they 
work in our factories and wherever they can. The wages are 
much higher and they come. But nobody goes to Canada be- 
cause wages are better, because they are not better. They go 
there to get homes; and the best class of people—and I am not 
invidious in saying this—are those attached to the land. 

Mr. LODGE. The Senator will excuse me. The Canadians 
he speaks of, who come here to work in our factories, come 
to remain; very few of them go back; they establish themselves 
here; and they are a most excellent class of people. 

Mr. HEYBURN. That is a different class of people still. 
They work in the factories in New England. That is an en- 
tirely different class. The Canadians who come over into our 
country intend to go back. I have known many of them per- 
sonally. I have known them to refrain from taking out their 
declaration of intention for twenty or thirty years, and in many 
eases for longer periods, until finally their associates and their 
neighbors would become so insistent and sometimes even abusive 
against their coming over here to gather up the wealth of this 
country and refusing to become citizens that they would take 
out their first papers merely to quiet the opposition. I have 
seen that in a number of cases and among quite prominent men 
in our country. They came over here with the intention of 
making fortunes and going back and becoming people of conse- 
quence in their neighborhoods. 

The next inquiry of the Senator—I have rather lost the 
thread of his inquiry. 

Mr. GALLINGER. That is whether or not there is unoccu- 
pied land in Idaho. 

Mr. HEYBURN. Oh, lots of it. I have here the official fig- 
ures of the Department of the Interior as to this last year. 
This last year there were 587,198 acres entered as homesteads 
in Idaho. That is a good bit of land. It represents about 20,000 
people, if you count five to a family. Of course, they count a 
homestead only for the head of each family. 

Of course, there are the five intermediate years between the 
settlement of a homestead and the final proof which are not 
counted. So, if you will multiply that by four, you will get the 
population that is growing, that has not yet perfected its title, 
because the man who has been there only a year is as much a 
homestender as the man who has been there five, and the man 
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who has been there two years is as much a homesteader as the 
man who has been there five. But he is not in the list. Those 
are the people who have got patents. ` 

So you see something of the conditions there now. Idaho is 
a big State; there are eighty-odd thousand square miles in it; 
and there is room there for a vast population. There is room 
in Idaho for a population as great as that in any three States 
on the Atlantic coast without being crowded. There is less 
waste land in Idaho than there is in the State of New York, 
singular as it may seem. It all was waste land once in New 
York as it was in Illinois, and you must not take the condition 
that the land is in now as the measure of its prosperity. 

Mr. CULLOM. There is not much waste land in Illinois now. 

Mr. HEYBURN. No. Neither will there be in Idaho when Idaho 
has had the opportunity and the time that Illinois has had. 
When Illinois had been a State for twenty years it did not have 
half the pépulation Idaho had at the end of twenty years. As 
I say, that is an instance of accumulative growth; of the im- 
petus of growth. You must bear in mind that Chicago was not 
so big at the end of ten years as Boise City is at the end of 
ten years, nor half as big. Boston was not so big at the end 
of a hundred years as Boise City is now. That is not in dis- 
paragement of those places. It is merely speaking of the facts 
that mark the rule of growth and progress, and we must bear it 
in mind, and we must not get impatient with these frontier 
States, because some day this may be the frontier. It is the 
record of the world that civilization sweeps backward and 
forward like the pendulum. It has already been moved back 
from the Pacific coast. The frontier is no longer on the Pacific 
ae It is somewhere back this side of the Rocky Moun- 

8. 
2 n Mr. President, will the Senator per- 
me 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from New Hampshire? 

Mr. HEYBURN. Certainly. 

Mr. GALLINGER. When I propounded my interrogatory to 
the Senator I was aware of the fact that Idaho is a very 
large State, and that there must be a very great area of fine 
agricultural land there. There are two points in my mind 
about this. One is whether or not the land in Alberta and 
Saskatchewan and those western provinces of the Dominion 
of Canada can not be bought at a much less price than agri- 


| cultural land in Idaho, and if that may not account to a con- 


siderable extent for the emigration. I recall the fact that men 
went to Iowa and bought land for $2.50 an acre, and some of 
them are now selling it for $75 and $100 an acre and going 
over into Canada where they get virgin land for $7 or $8 an 
acre. It is a good business proposition, and I haye queried in 
my mind whether that might not to some extent account for 
this emigration into Canada. 

Mr. HEYBURN. No; because the homestead land in Idaho 
does not cost any money except for filing fees. 

Mr. GALLINGER. Then I want to ask this question in that 
connection. 

Mr. HEYBURN. The trouble is they are not allowed to enter 
on it. 

Mr. GALLINGER. That is the very question I desire to pro- 
pound now. What actual, practical effect will the passage of 
this bill have upon the men who desire to occupy that land? 

Mr. HEYBURN. It withdraws it from settlement. 

Mr. GALLINGER. Will it? 

Mr. HEYBURN. It does, in express terms. I have the bill 
here. There is no question as to what this bill says. 

Mr. GALLINGER. Will it withdraw good agricultural land? 

Mr. HEYBURN, It does not say good or bad. It withdraws 
it all. 

Mr. GALLINGER. That is in the discretion 

Mr. HEYBURN. There is no use to give a man a power that 
he is not going to exercise. They have exercised that power as 
far as they could. That will not do. We are not an imperial 
government here, to vest the imperial head of the Government 
with power. Let me read this. 

Mr. GALLINGER. I am simply seeking information; that 
is all. 

Mr. HEYBURN,. I know. I realize that the Senator is ask- 
ing in good faith. 

Then, in reference to homesteaders—— 

Mr. GALLINGER. Because I will say to the Senator I never 
would vote for a bill that would make it impossible 

Mr. HEYBURN. Or difficult. 

Mr. GALLINGER. Impossible or difficult for people to go to 
Idaho or elsewhere in this country and get homes, I think 
that ought not to be done. If it can be made to appear clearly 
to my mind that this bill has that effect, I will not vote for it. 
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Mr. HEYBURN. Let us see: 


And provided es That there shall be excepted from the force and 

effect of any withdrawal made under the provisions of this act all 

lands which are, on the date of such withdrawal, embraced in any law- 

ful homestead or desert-land entry theretofore made, or upon which 
valid settlement has been made and is at said date being main- 
ed and perfected pursuant to law— 

Now, that is—— 

Mr. SMOOT. They would not be affected at all until the 
withdrawal is made. 

Mr, HEYBURN. Just a moment until I finish that thought. 
This shuts the door-at a certain time when it is made. It leaves 
nothing outside of that door. It is all shut within the with- 
drawal by the terms of the bill. See? Can anybody vote for 
a measure like that? 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 

Idaho yield to his colleague? 
` Mr. HEYBURN. Yes. 

Mr. BORAH. I was going to say to the Senator from New 
Hampshire that one of the reasons, I think, for the emigration 
to Canada, perhaps, is that the homestead laws there are more 
in accordance with modern legislation than the old homestead 
laws we have. There they have a three years’ homestead, and 
they permit them to leave six months out of the year. There- 
fore, if a man of very limited means goes upon a homestead in 
Canada and it is difficult for him to make a living upon the 
homestead, he may take six months out of the year elsewhere 
in which to accumulate means to enable him to live; and that 
ce one of the reasons why our homestead law ought to be over- 

uled. 

Mr. CARTER. There is another feature about the Canadian 
homestead law that ought to be mentioned in this connection. 
It is a far more liberal law than our own in the particular 
eited by the Senator from Idaho [Mr. Boram] and likewise in 
this, to wit, that where in the United States the son or daugh- 
ter desires to take up a homestead, even though upon an ad- 
joining piece of land, the law requires that actual residence 
shall occur, together with improvements, indicating good faith. 
In Canada, on the contrary, if the father has a homestead, and 
the son or daughter, being of lawful age, desires to live at home 
and take a homestead in the vicinity, the radius, I believe, of 5 
miles or thereabouts is allowed in which such homestead filing 
may be made without the necessity of residing upon that par- 
ticular piece of land, requiring only certain cultivation as evi- 
dence of good faith; and the young man or young woman re- 
sides at home continuously and assists in neighborhood develop- 
ment. 

Further still, it may be well to mention that large grants of 
land have been made to divers and sundry persons and corpora- 
tions in Canada; and that those lands are for sale is a matter 
well known. ‘Thus it comes to pass that a citizen of Iowa, hav- 
ing sold a farm for $100 an acre or $200 an acre or $50 
or whatever the amount may be, can go into Canada, and 
at $4 or $5 or $6 or $8 or $10 an acre procure a holding ten 
times in extent the area of that sold in the old State of Iowa. 
This makes an inducement for persons desiring to get larger 
holdings upon which the family may be permanently placed. 
If, however, the individual has no means to purchase land 
en masse he need but go a little farther to the frontier in 
Canada, settle his family at a central point, and let each mem- 
ber of the family who is of lawful age take a homestead in 
that vicinity and the family lives in the common home of the 

parent. 

In our own country, however, one of the serious difficulties we 
have encountered of late years has been in the discrediting of 
our homestead people. Everywhere else of which I have knowl- 
edge in the dealings of the federal government with the indi- 
vidual good faith is assumed on the part of the citizen. Now, 
from the very moment a homesteader settles upon the public 
domain of the United States until he finally, after a tortuous 
passage, acquires title he is presumed to be guilty of evil intent 
at each and every turn of the road. 

Let me illustrate. If a man dies to-night in the city of 
Washington leaving a will giving $1,000,000 worth of property 
to whomsoever he pleases, three witnesses appear in the pro- 
bate court and testify to the fact that they witnessed this will 
as the last will and testament of the deceased. The testimony 
of those witnesses is accepted in the absence of a challenge of 
fraud as sufficient to pass the title to the $1,000,000 worth of 
property. 

How is it with our homesteader? After living for five years 
in a neighborhood, discharging all the responsibilities of citi- 
zenship, he desires to prove up on his land. He publishes no- 
tice for sixty days in the paper published nearest the land, 


naming the witnesses he intends to produce, the time and place 
at which they will appear, in order to show, in addition to his 
own oath, compliance with the law. They testify on blanks 
presented by the department, They are required to answer any 
questions propounded by the sworn officers of the Government 
there in charge. After they have presented the testimony of 
their witnesses and their own evidence as well, then, instead of 
assuming that the truth has been told the papers are handed 
over to a special agent, who has been sitting around like a 
buzzard on a perch, and the special agent is directed to go out 
and see whether all those people have lied about this thing or 
not. That special agent may make a report in two months 
and it may be in six months, as has occurred in many a case. 

Mr. President, a thing of which our people in the West com- 
plain is that the settler on the public domain, dealing with the 
hardest conditions that have ever confronted a settler on this 
continent, because the best of the public domain has been taken, 
is, by virtue of his settlement there, assumed to be possessed of 
an evil purpose and intent to defraud somebody out of some- 
thing, and that the faith and credit given to the oaths of men 
everywhere else are denied to the oath of the settler and his 
neighbors, 

Mr. HEYBURN. Mr. President, I will say, in connection 
with the remarks of the Senator from Montana, that you can 
not get to see the report of these special agents. Talk about the 
Council of Ten and their star-chamber methods; the proceed- 
ings of the special agents go far beyond them. They will go out 
there, and one of their points is not to let you know that they 
are there. I do not eare what they claim; that is the fact. They 
will wait until the settler is away from home, and they will open 
their statement as follows: We visited the northeast quarter 
of section 24 on "—a day, giving the day—“ we found no one on 
the premises; no one residing there.” Sometimes, perhaps, the 
man has gone to town with his marketing, or perhaps he is 
working somewhere; but they make the statements from that 
standpoint. ' 

Every statement is in itself in its form and expression against 
the settler. Then you receive a request from a settler asking 
you to do something if you can. You go down here to the depart- 
ment and say: “Can I see the report of the special agent on 
the homestead of Mr. John Smith?” “ Well, no; it is against the 
rule of the department to allow those reports to be seen by any- 
one.” Now, that, in the face of the testimony which has been 
taken on oath, openly, after an advertisement in the Land Office, 
is enough to justify in the fullest measure all of the opposition 
that has been made to these methods. 

Mr. President, I should like to incorporate in my remarks the 
letter of Hon. George E. Crum, a man of great prominence in our 
State, who formerly presided over our state senate, to show the 
facts in regard to the Jennings location. I ask that it may go 
into the Recorp. I have referred to it. 

N The PRESIDENT pro tempore. The Chair hears no objec- 
on. 
The letter referred to is as follows: 


WHITE BROTHERS & Crum Co., 


Lewist 
Senator W. B. HEYBURN nennen 


Washington, D. C. 


Dear Sır: I desire to call your attention to a letter of John J. 
Jennings of May 15 in regard to the Interior Department withdraw- 
ing certain lands on Lolo Creek under order of May 5, 1910. 

Will you kindly advise me if there is no recourse in regard to with- 
drawals affecting the interest of individuals in the districts affected 
by the government withdrawals of lands? 

The ple interested in the power sites and mini interests af- 
fected by said withdrawal are men of small means. Piney are local 
citizens and have very limited capital, and therefore have been com- 
pelled to put t of their earnings from their salaries into the de- 
velopment of these mines and power sites. They haye expended in 
the neighborhood of $30,000 up to this time. It seems that they were 
just getting things into — so that they could begin to get returns 
on their investment when the Government, without any notice, under 
their order of May 5, withdrew the public lands along the Lolo 
Creek, thereby blocking all further work by these people. ho say that 
it is a hard blow to these men who have put thelr cobain into this 
enterprise is putting it mild, for they are all men of small means. 

A great deal of development that would have been realized for this 
part of Idaho has been completely blocked through these withdrawals, 

Is there not any way that justice can be given to bona fide citizens 
who invest their money in good faith in the natural resources of the 
State and then have to face an order like the one coming from the 
Government on May 5? 

We are well aware of the fact that the Government's intentions are 
good, and it is their purpose to protect the small man’s interests against 
being crushed out by the large and powerful corporations. 

These wholesale withdrawals are doing more to retard the develop- 
ment of Idaho than all other influences combined. Railroads will not 
build through country that largely consists of national forests. We 
are very much in need of railroad transportation direct from Missoula 
to Lewiston and believe we would have had it a long time had it 
not been for the forest reserves, which constitute so much “dead tim- 
ber,” so far as being of aor inducement to transportation companies 
to build new lines through them. If these withdrawals continue much 
longer in our State, there will be very little left of the State of Idaho 
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‘ou will, whether or not any- 
sine: can be done to relieve th ion in regard to Mr. Jennings 
et al. in their interest along Lolo Creek. These le have invested 
their money in good faith and with a view of helping to develop the re- 
sourees of this State, but the Government has cked them in their 
efforts and retarded the development of this part of the State in vari- 
ous ways by their wholesale withdrawals. 

Yours, very truly, Grorcp E. Crum. 


Mr. HEYBURN. I ask also that a memorandum that I send 
up, from which I have quoted at length, may go into the RECORD ; 
also a letter from Frank B. Crosthwaite, containing valuable 
information on this question of withdrawals. 

The PRESIDENT pro tempore. The Chair hears no objec-. 
tion. 

The matter referred to is as follows: 


Memorandum to be considered in connection with amendment to sundry 
oe bill, making additional appropriation to investigate water-power 
sites, 


On Bruneau River, Idaho, for a distance of 30 or 35 miles all land 
within a quarter of mile of the river, . 16,800 ac 
withdrawn on the general information that there a fall of about 7 
feet for a distance of about 2.3 miles, accruing at a reservoir site in the 
river, ee for which was e and denied, 

This Is the only specific information upon which the withdrawal was 


Another instance: 

On the Colorado Bear River, Colorado, 42,459 acres were withdrawn, 
of which 3,551 acres are entered. 

The question involved in this case is: Which is of the higher use, a 
power site or irrigation and development of the land? 

Withdrawals were made as follows: 

Main stream of Colorado Bear from its junction with the Green 
River, about 160 miles. 

Elk River from its junction with the Bear to the edge of the Park 
Range Forest Reserve, about 18 miles. 

Elk Meade Creek from the Bear River to the edge of Park Range 
Forest Reserve, about 18 miles. 

Fortification Creek from Bear to the edge of Park Range Forest Re- 
serve, about 21 miles. 

Snake River from its junction with Yampa to the west line of town- 
ship 12, about 55 miles. 


ther instance: 

In Little Colorado Basin, in Arizona, 27,810 acres withdrawn, of 
which 11,501 acres are ente 
8 is not based upon any specific information, as I am 

orm 

Senator Warren, of Wyoming, has been written to arding this prop- 
osition, and he knows all of the facts and pomihiir the action Ay the 
8 5 it. ~ 

utes Land Company applied for right of way for reservoir in 
Lakeview (Oreg.) land district. Action on the matter has been sus- 
pended until an investigation can be made as to whether or not the 
anting of the application would interfere with any water-power sites. 
prici CHAMBERLAIN would probably know something about this 
matter. 

Application for ht of way for reservoir site on Green River on 
unsurveyed lands in San Rafael Basin, Utah, 40 miles along the river, 
has been withdrawn, involying 25,120 acres, of which 1,000 acres have 
been entered. It is true that the stream a rapid slope and has a 
great amount of drai e area. 

The question involved is: Is it best to reserve it for power sites or 
can it put to a higher use to devote the water to irrigation pur- 


poses? f 

The attitude and policy of the department regarding power sites can 
be found on page 13 of the Thirtieth Annual Report of the Director of, 
the Geological Survey for the fiscal year ended June 30, 1909, as ap- 
pears in the attached printed sheet. 


to be develo: Please advise , if 
1. is. Aena 


Hon. WELDON B. HEYBURN, 
United States Senate. 

Sm: You are no doubt familiar with the fact that in your State 
approximately 182,507 acres of nonirrigable and irrigable lands have 
been withdrawn from public entry, largely upon the suspicion that the 
might be involved in a possible power site on rivers which run throug 
such lands. 

Of the lands so withdrawn, 51,975 acres have been already entered 
upon as homesteads, and the money for the same has been paid by the 
entrymen to the Government, but patents for said homesteads have 
been suspended pendi: an investigation as to whether or not such 
homesteads would interfere with the location of a er site. 

A manifest hardship is worked on the said entrymen, because they 
do not know whether or not to develop the land taken by them. 

The proper authorities should be directed to make an investigation 
regarding not only the lands already entered upon, but the question 
as to whether or not any portion of the land withdrawn from public 
nny is available for power sites or whether it should be restored to 

mbliie entry. 
z I believe it can be proved that 90 per cent of the 1,500,000 acres of 
land so withdrawn should be restored to publie entry. 

The land was withdrawn from public ae on general information, 
and specific information can only obtain open investigation. 

To do this will require an additional appropriation. 

Heretofore similar investigations have been made the Geological 
Survey, but no provision is made in the sundry civil bill (H. R. 25552) 


any work of this character which has not already been begun. 
nets nvestigation of the land involved which has Arona een entered 
e larger part 


will result, no doubt, in the issuance of patents to t 
— 2 ndymen who have anes paid their money to the Government. 

The withdrawal of the land was based upon a suspicion that there 
possibly might be a power site involved. he restoration of land to 
public entry will not and can not be made unless it is done upon In- 
vestigation and specific information obtained. hat can not be done 
without money. 

In each of the 11 Western States the same condition exists. 

The object of this letter is to ask that an amendment be proposed 
in the Senate which will, if enacted into a law, result in not only 
issuing to thousands of entrymen patents which have already been paid 
for, but will restore to public entry 1,000,000 acres of | which are 
now held in a state of suspension, and can not under any circumstances 
be utilized for any purpose. 


For definite detailed Information as to the land withdrawn and the 
acreage entered, piona see the testimony of Mr. George Otis Smith, 
of the Geological Survey, in the Investigation of the Department of the 


8 and Bureau of Forestry (vol. 5, pp. 3433 et seq. and 3512 
8 the honor to be, 
Very respectfully, Frank B. CROSTHWAITE, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
17536) to create a commerce court, and to amend the act 
entitled “An act to regulate commerce,” approved February 4, 
1887, as heretofore amended, and for other purposes, asked a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Mann, Mr. WANGER, 
and Mr. ADAMSON managers at the conference on the part of 
the House. 

COURT OF COMMERCE, ETC. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 17536) to create a 
commerce court, and to amend the act entitled “An act to reg- 
ulate commerce,” approved February 4, 1887, as heretofore 
amended, and for other purposes, and requesting a conference 
8 755 the Senate on the disagreeing votes of the two Houses 

ereon. 

Mr. CULLOM. Mr. President, in this connection I desire to 
state that, while I am the ranking member of the Committee 
on Interstate Commerce, there are reasons why I do not wish 
to act as one of the conferees on the bill. I therefore ask 
the Chair to consider my wishes in this respect. 

I move that the Senate insist upon its amendment and agree 
to the conference asked for by the House of Representatives, 
5 8 ee on the part of the Senate to be appointed by the 

air. 

The motion was agreed to, and the President pro tempore 
appointed Mr. ELKINS, Mr. ALDRICH, and Mr. Foster the con- 
ferees on the part of the Senate. 


CUSTOM-HOUSE BROKERS’ LICENSES. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 6173) 
to license custom-house brokers, which were: 

On page 1, line 5, after “son,” to insert “ of good moral char- 
acter; ” 

On page 2, line 5, after “ statement,” to insert “ specifically ; ” 

On page 2, line 6, strike out all after “complaint” down to 
and including “ license,” line 12, page 2, and insert: 

The collector or chief officer of customs shall within ten days there- 
after notify the custom-house broker in writing of a herttua Peas be held 
before him within five days upon said charges. At such hearing the 
custom-house broker may be represented by counsel, and all procee 
including the f of the charges and the answer thereto, shall 1 — 
present wi right of cross-examination to both parties, and a 
stenographie record of the same shall be made and a copy thereof shall 
be delivered to the custom-house broker. At the conclusion of such 
hearing the collector or chief officer of customs shall forthwith trans- 
mit all papers and the stenographic report of the hearing, which shall 
constitute the record in the case, to the Secretary of the Treasury for 
his action. Thereupon the said Secretary of the Treasury shall haye 
the right to revoke the license of any custom-house broker, in which 
case formal notice shall be given such custom-house broker within ten 
days. . 

On page 2, line 25, after The, to insert “matter may be 


-brought on to be heard before the said court in the same manner 


as a motion, by either the United States district attorney or the 
attorney for the custom-house broker, and the;” and 

On page 8, line 2, after “be,” to insert “upon the merits as’ 
disclosed by the record and be.” 

Mr. BURTON. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 

EXECUTIVE SESSION, 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 5o’clock and 
15 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, June 8, 1910, at 12 o’clock meridian. 


NOMINATIONS. 


Executive nominations received by the Senate June 7, 1910. 
MINISTER AND CoNnsUL-GENERAL. 
William D. Crum, of South Carolina, to bé minister resident 
and consul-general of the United States of America at Mon- 
rovia, Liberia, vice Ernest Lyon. 
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PosSTMASTERS. 
ARIZONA, 


Eva M. Marshall to be postmaster at Flagstaff, Ariz., in place 
F Eva M. Marshall. Incumbents commission expired May 18, 
910. 
CALIFORNIA. 


Reuben A. Edmonds to be postmaster at Bakersfield, Cal., in 
place of Reuben A. Edmonds. Incumbent's commission expired 
May 24, 1910. 

CONNECTICUT. 

William F. Bidwell to be postmaster at Killingly, Conn., in 
place of William F. Bidwell. Incumbent’s commission expires 
June 29, 1910. 

FLORIDA. 


Joseph L. Skipper to be postmaster at Lakeland, Fla., in place 
2 Joseph L. Skipper. Incumbent's commission expires June 
1910. 


GEORGIA. 


Thomas D. Murphy to be postmaster at Augusta, Ga., in place 
of Stephen B. Vaughn. Insumbent’s commission expired May 
29, 1910, 

IDAHO. 


Francis M. Winters to be postmaster at Montpelier, Idaho, in 
place of Francis M. Winters. Incumbent’s commission expires 
June 26, 1910. 

ILLINOIS. 


: William T. Bedford to be postmaster at La Salle, III., in place 
E bode T. Bedford. Incumbent’s commission expires June 

Frank J. Clendennin to be postmaster at East Moline, Ill., in 
place of Frank J. Clendennin. Incumbent's commission expires 
June 29, 1910. 

Bertha Taylor to be postmaster at Westville, III., in place of 
Louie Taylor, resigned. 

INDIANA. 


William ©. Gordon to be postmaster at Summitville, Ind., 
in place of William C. Gordon, Incumbent’s commission expires 
June 22, 1910. 

John M. Johnston to be postmaster at Logansport, Ind., in 
place of John M. Johnston. Incumbent's commission expires 
June 28, 1910. 

Charles H. Kuester to be postmaster at North Judson, Ind., in 
place of Charles H. Kuester. Incumbent’s commission expires 
June 22, 1910. 

Vernon G. Lamb to be postmaster at Winona Lake, Ind., in 
place of Solomon C. Dickey, resigned. 

Harry L. Troutman to be postmaster at Montpelier, Ind., in 
place of Tristram C. Palmer. Incumbent’s commission expired 
May 18, 1910. 

John H. Van Dyke to be postmaster at Greenwood, Ind., in 
place of John W. Henderson. Incumbent's commission expired 
March 22, 1910. 

IOWA. 

George Clark, jr., to be postmaster at Newton, Iowa, in place 
of Milton A. McCord. Incumbents commission expired Febru 
ary 27, 1910. 

John C. Foster to be postmaster at Hedrick, Iowa, in place of 
John Morrison. Incumbent's commission expired December 16, 
1909. 


KANSAS, 


‘Thomas A. Dilley to be postmaster at Sterling, Kans., in place 
of Thomas A. Dilley. Incumbent’s commission expires June 28, 
1910. 

Frank Hobart to be postmaster at Glen Elder, Kans., in place 
of Frank Hobart. Incumbent’s commission expired May 31, 
1910. 

William M. Jones to be postmaster at Lyons, Kans., in place 
of William M. Jones. Incumbent’s commission expires June 28, 
1910. 

Sidney H. Knapp to be postmaster at Clyde, Kans., in place 
of Sidney H. Knapp. Incumbent's commission expired April 25, 
1910. 

David W. Naill to be postmaster at Herington, Kans., in 
place of David W. Naill. Incumbent’s commission expired 
March 21, 1910. 

Joseph A. Schmitt to be postmaster at Ellsworth, Kans., in 
place of Joseph A. Schmitt. Incumbent's commission expired 
May 22, 1910. 

James D. Smith to be postmaster at West Mineral, Kans., in 
place of James D. Smith. Incumbent’s commission expires 
June 28, 1910. 


Charles B. Spencer to be postmaster at Iola, Kans., in place of 


oe B. Spencer. Incumbent's commission expires June 28, 

Floyd E. Young to be postmaster at Stockton, Kans., in place of 

Floyd E. Young. Incumbent’s commission expires June 18, 1910, 

James R. Young to be postmaster at Oakley, Kans., in place 

of Louisa Kerns. Incumbent’s commission expired May 31, 1910. 
MAINE. 


George E. Tarbox to be postmaster at Harrison, Me., in place 
of Charles A. Lang, resigned. 
MASSACHUSETTS. 


Frank H. Fales to be postmaster at South Framingham, Mass., 
in place of Frank H. Fales., Incumbent's commission expires 
June 7, 1910. 

William H. Foote to be postmaster at Westfield, Mass., in 
place of William H. Foote. Incumbent’s commission expires 
June 28, 1910. 

Charles A. Wilbar to be postmaster at Bridgewater, Mass., 
in place of Charles A. Wilbar. Incumbent's commission expires 
June 28, 1910. 

MICHIGAN. 

Miles S. Curtis to be postmaster at Battle Creek, Mich., in 
er 175 Miles S. Curtis. Incumbent's commission expires June 

Daniel J. Halstead to be postmaster at Pentwater, Mich., in 
place of Edward L. Bates. Incumbents commission expires 
June 18, 1910. 

Charies G. Kellow to be postmaster at Painesdale, Mich., in 
place of Charles G. Kellow. Incumbents commission expires 
June 22, 1910. 

Clinton L. Kester to be postmaster at Marcellus, Mich., in 
place of Clinton L. Kester. Incumbent's commission expired 
April 23, 1910. 

Fred N. Potter to be postmaster at Alpena, Mich., in place of 
Fred N. Potter. Incumbent’s commission expires June 28, 1910. 

Scott Swartout to be postmaster at Lakeview, Mich., in place 
of Scott Swartout. Incumbent's commission expires June 26, 
1910. 

MINNESOTA. 

John Albert Gregerson to be postmaster at Fertile, Minn., in 
place of Samuel C. La Due, resigned. 

Edward M. Nagel to be postmaster at Buffalo, Minn., in place 
of Frank B. Lamson. Incumbent’s commission expired May 6, 
1910. 

MISSISSIPPI, 

George C. Jackson to be postmaster at Belzoni (late Belzona), 
Miss., in place of George C. Jackson, to change name of office. 

Howard N. Scales to be postmaster at Macon, Miss., in place 
of oa Stevens. Incumbent’s commission expired May 29, 
1910, 

MISSOURI. 

Edward J. Garthoffner to be postmaster at Boonville, Mo., in 

place of Charles E. Gross, resigned. 
MONTANA. 

George Pfaff to be postmaster at Boulder, Mont., in place of 
Edwin W. Winn, resigned. 

George W. Seeback to be postmaster at Conrad, Mont. Office 
became presidential April 1, 1910. 

NEBRASKA. 

W. E. Kennedy to be postmaster at Genoa, Nebr., in place of 
Frank W. Wake. Incumbent's commission expired May 4, 1910. 
NEVADA. 

Walter R. Bracken to be postmaster at Las Vegas, Nev., in 
place of Walter R. Bracken. Incumbent’s commission expires 
June 27, 1910. 

NEW MEXICO. 

John M. Wiley to be postmaster at Silver City, N. Mex., in 
place of John M. Wiley. Incumbent’s commission expires June 
27, 1910. 

NEW YORK. 

Charles G. Curtis to be postmaster at Callicoon, N. Y., in 
place of Charles G. Curtis. Incumbents commission expires 
June 29, 1910. 

Henry D. Ford to be postmaster at Central Valley, N. Y., in 
3 Henry D. Ford. Incumbent's commission expires June 

Emmons R. Stockwell to be postmaster at Theresa, N. Y., in 
place of Emmons R. Stockwell, Incumbent’s commission ex- 
pires June 30, 1910. 

Henry T. Tucker to be postmaster at Skaneateles, N. Y., in 
place of George B. Harwood. Incumbent's commission expires 
June 27, 1910, 
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John Van Dorn to be postmaster at Mount Morris, N. Y., in 
place of Frank B. Dodge. Incumbents commission expired 
April 24, 1910. 

NORTH CAROLINA. 

Daisy M. Snoddy to be postmaster at Red Springs, N. C., in 
place of John C. Brown. Incumbent’s commission expired De- 
cember 15, 1909. 

NORTH DAKOTA. 

Henry W. Ellingson to be postmaster at Rugby, N. Dak., in 
place of Henry W. Ellingson. Incumbent’s commission expires 
June 7, 1910. 

Frank G. Richards to be postmaster at Marmarth, N. Dak, 
Office became presidential October 1, 1909. 

OKLAHOMA, 

James F. Long to be postmaster at Stigler, Okla., in place of 
James F. Long. Incumbent's commission expires June 26, 1910. 

F. Everett Purcell to be postmaster at Enid, Okla., in place of 
F. Everett Purcell. Incumbents commission expired May 18, 
1910. 

PENNSYLVANIA, 


Thomas H. Floyd to be postmaster at Nesquehoning, Pa. 
Office became presidential April 1, 1910. 


SOUTH DAKOTA, 


Henry Heintz to be postmaster at Elkton, S. Dak., in place of 
Henry Heintz. Incumbent’s commission expires June 29, 1910. 
TEXAS, 

D. C. Bellows to be postmaster at Seymour, Tex., in place of 
D. C. Bellows. Incumbent's commission expired April 13, 1910. 

Gaines L. Burke to be postmaster at Van Alstyne, Tex., in 
place of Gaines L. Burke. Incumbent’s commission expired 
April 20, 1910. 

John T. Dawes to be postmaster at Crockett, Tex., in place of 
John T, Dawes. Incumbent’s commission expires June 7, 1910. 

Harry A. Griffin to be postmaster at Galveston, Tex., in place 
of Harry A. Griffin. Incumbent's commission expired May 28, 
1910. 

Benjamin F. Hill to be postmaster at Grapeland, Tex. Office 
became presidential January 1, 1910. 

Samuel E. Morris to be postmaster at Carthage, Tex., in place 
of Samuel E. Morris. Incumbent’s commission expires June 28, 
1910. 

WASHINGTON, 


Arthur H..Wheaton to be postmaster at Kennewick, Wash., in 
place of James N. Scott. Incumbent’s commission expired March 
7, 1910. 

WEST VIRGINIA. 

William B. Hensel to be postmaster at Gary, W. Va., in 
place of William B. Hensel. Incumbent’s commission expires 
June 28, 1910. 

WISCONSIN. 

James H. Spencer to be postmaster at Necedah, Wis., in place 
of James H. Spencer. Incumbent's commission expired June 1, 
1910. 

A. C. Vandewater Elston to be postmaster at Muscoda, Wis., 
in place of A. C. Vandewater Elston. Incumbent’s commission 
expired April 19, 1910. 

Benjamin Webster to be postmaster at Platteville, Wis., in 
place of Benjamin Webster. Incumbent’s commission expires 
June 18, 1910. 

WYOMING. 

Derealous C. Bowman to be postmaster at Basin, Wyo., in 
place of Derealous C. Bowman. Incumbent's commission expires 
June 29, 1910. 

James McFadden to be postmaster at Casper, Wyo., in place 
of Ida A. Hewes. Incumbent's commission expired May 1, 
1910. 


CONFIRMATIONS. 


Ezecutive nominations confirmed by the Senate June 7, 1910. 
COLLECTOR OF CUSTOMS. 

Charles T. Stanton to be collector of customs for the district 

of Stonington, in the State of Connecticut. 
CONSUL. 
Nicholas R. Snyder to be consul at Kingston, Jamaica, 
ASSISTANT SECRETARY OF THE TREASURY. 
A. Piatt Andrew to be Assistant Secretary of the Treasury. 
UNITED STATES ATTORNEY. 

Charles C. Houpt to be United States attorney for the dis- 

trict of Minnesota. 


UNITED STATES MARSHAL. 


George W. Long to be United States marshal for the western 
district of Kentucky. 


APPOINTMENTS IN THE ARMY. 
INFANTRY ARM, 
George Marshall Parker, jr., to be second lieutenant. 
MEDICAL RESERVE CORPS. 
Henry Clarke Coe, to be first lieutenant. 
POSTMASTERS, 
OHIO. 
Robert H. Ellison, at Manchester, Ohio. 


OKLAHOMA. 
Harris B. Webster, at Sulphur, Okla, 


PENNSYLVANIA, 


John S. Brooks, at Red Lion, Pa. 
Harry G. Smith, at West Chester, Pa, 


VIRGINIA. 
Holt F. Butt, jr., at Portsmouth, Va. 


HOUSE OF REPRESENTATIVES. 
Tunspax, June 7, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain; Rey. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

i a R. 13907. An act to provide for agricultural entries on coal 
ands; 

H. R. 25290. An act to authorize the President to convey to 
the people of Porto Rico certain lands and buildings not needed 
for purposes of the United States; 

H, R. 24739. An act granting pensions to certain soldiers and 
sailors of the civil war and certain widows and dependent rela- 
tives of such soldiers and sailors; 

H. R. 24450. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 24137. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 22637. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 23376. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 24148. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; and 

H: R. 24744. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the civil war, 
and, to widows and dependent relatives of such soldiers and 
sailors. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 8426. An act to authorize the St. Louis-Kansas City Elec- 
tric Railway Company to construct a bridge across the Mis- 
souri River at or near the town of Arrow Rock, Mo.; 

S. 8425. An act to authorize the St. Louis-Kansas City Elec- 
tric Railway Company to construct a bridge across the Mis- 
souri River at or near the town of St. Charles, Mo.; 

S. 8400. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 8399. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
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wars other than the civil war, and certain widows and depend- 
ent relatives of such soldiers and sailors; 

8. 8354. An act relating to the establishment and expenses of 
the International Joint Commission under the waterways treaty 
of January 11, 1909; 

S. 8129. An act to increase the efficiency of the army; 

S. 7908. An act to authorize the Dauphin Island Railway and 
Harbor Company, its successors or assigns, to construct and main- 
tain a bridge or bridges or viaducts across the water between 
the mainland at or near Cedar Point and Dauphin Island, both 
Little and Big; also to dredge a channel from the deep waters 
of Mobile Bay into Dauphin Bay and to dredge the said Dauphin 
Bay; also to construct and maintain decks and wharves along 
both Little and Big Dauphin islands; 

S. 7759. An act providing for the improvement, repair, and 
an addition to the public building at Pensacola, Fla.; 

S. 6877. An act to amend an act entitled An act to incor- 
porate the American National Red Cross,” approved January 
5, 1905; 

S. 5035. An act granting cumulative annual leave of absence 
to storekeepers, gaugers, and storekeeper-gaugers, with pay; 

S. 2265. An act to provide for the purchase of a site and the 
erection of a public building thereon in the city of Smyrna, 
Del. ; and 

S. 187. An act providing for the erection of a public building 
in the city of Rapid City, S. Dak. 

The message also announced that the Senate had passed with- 
out amendment bill and joint resolution of the following titles: 

H. R. 22148. An act to change and fix the terms of the circuit 
and district courts of the United States in the district of Dela- 
ware; and 

H. J. Res. 188. Joint resolution making the act entitled “An 
act to provide for the appropriate marking of the graves of the 
soldiers and sailors of the confederate army and navy who died 
in northern prisons and were buried near the prisons. where they 
died, and for other purposes,” apply to the confederate mound 
in Oakwoods Cemetery at Chicago. 

The message also announced that the President pro tempore 
had appointed Mr. Srarmons and Mr. GALLINGER members of the 
joint select committee on the part of the Senate, as provided for 
in the act of February 16, 1889, entitled “An act to authorize 
and provide for the disposition of useless papers in the execu- 
tive departments,” for the disposition of useless papers in the 
Department of Commerce and Labor. 


MESSAGE FROM THE PRESIDENT OF THE -UNITED STATES. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills and resolution of the following titles: 

On May 19, 1910: 

H. R. 24248, An act for the relief of Edward D. Gilbert. 

On May 26, 1910: 8 

H. R. 18162. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1911. 

On May 27, 1910: 

H. R. 9101. An act to grant title to certain public land to the 
city of Santa Cruz, in the State of California, to be used for 
street purposes. 

On May 30, 1910: 

H. R. 9304. An act granting certain lands in the Coconino 
National Forest, in Arizona, for observatory purposes, 

On May 31, 1910: 

H. R. 18859. An act for the relief of Thomas Cluney. 

On June 1, 1910: 

H. R. 19070. An act to regulate the height of buildings in the 
District of Columbia; and . 

II. R. 21004. An act to authorize the survey and allotment of 
lands embraced within the limits of the Fort Berthold Indian 
Reservation, in the State of North Dakota, and the sale and 
disposition of a portion of the surplus lands after allotment, 
ma making appropriation and provision to carry the same into 
effect. 

On June 6, 1910: 

H. J. Res. 221. Joint resolution making an appropriation to 
supply a deficiency in the appropriation for contingent expenses 
of the House of Representatives. 

SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to 
their appropriate committees, as indicated below: 

S. 187. An act providing for the erection of a public building 
in the city of Rapid City, S. Dak.—to-the Committee on Public 
Buildings and Grounds. 


S. 2265. An act to provide for the purchase of a site and the 
erection of a public building thereon in the city of Smyrna, 
Del.—to the Committee on Public Buildings and Grounds. 

S. 5035. An act granting cumulative annual leave of absence 
to storekeepers, gaugers, and storekeeper-gaugers, with pay—to 


the Committee on Expenditures in the Treasury Department. 

S. 6877. An act to amend an act entitled “An act to incorpo- 
rate the American National Red Cross,” approved January 5, 
1905—to the Committee on Foreign Affairs. 

S. 7759. An act providing for the improvement, repair, and 
an addition to the public building at Pensacola, Fla.—to the 
Committee on Public Buildings and Grounds. 

S. 7908. An act to authorize the Dauphin Island Railway and 
Harbor Company, its successors or assigns, to construct and 
maintain a bridge or bridges or viaducts across the water be- 
tween the mainland at or near Cedar Point and Dauphin Island. 
both Little and Big; also to dredge a channel from the deep 
waters of Mobile Bay into Dauphin Bay, and to dredge the said 
Dauphin Bay; also to construct and maintain docks and wharves 
along both Little and Big Dauphin islands—to the Committee 
on Interstate and Foreign Commerce. 

S. 8129. An act to increase the efficiency of the army—to the 
Committee on Military Affairs, 

S. 8399. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war, and certain widows and dependent 
relatives of such soldiers and sailors—to the Committee on 
Pensions. L 

S. 8400. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors—to the 
Committee on Invalid Pensions. 

S. 8425. An act to authorize the St. Louis-Kansas City Electric 
Railway Company to construct a bridge across the Missouri 
River at or near the town of St. Charles, Mo.—to the Com- 
mittee on Interstate and Foreign Commerce. 

S. 8426. An act to authorize the St. Louis-Kansas City Electrice 
Railway Company to construct a bridge across the Missouri 
River at or near the town of Arrow Rock, Mo.—to the Com- 
mittee on Interstate and Foreign Commerce, 


MESSAGE FROM THE PRESIDENT—RAILROAD RATES, 


The SPEAKER laid before the House the following message 
from the President of the United States (H. Doc. No. 950), which 
was read, referred to the Committee on Interstate and Foreign 
Commerce, and ordered to be printed, 

The Clerk read as follows: 


To the Senate and House of Representatives: 


A recent effort by a large number of railroad companies to 
increase rates for interstate transportation of persons and 
property caused me to direct the Attorney-General to bring a 
suit and secure from the United States court in Missouri an 
injunction restraining the operation of such increased rates 
during the pendency of the proceeding. This action led to a 
conference with the representatives of the railroad companies 
so enjoined, and the agreement by each of them to withdraw 
the proposed inereases of rates effective on or after June 1, 
and not to file any further attempted increases until after the 
enactment into law of the pending bill to amend the interstate- 
commerce act or the adjournment of the Congress, with the 
further understanding that upon the enactment of such law 
each would submit to the determination of the Interstate Com- 
merce Commission the question of the reasonableness of all 
increases that each might thereafter propose. It is my hope 
that all of the other railroad companies will take like action. 
In order, however, that each may have the benefit of a speedy 
determination of the question whether or not its proposed in- 
creases in rates are justifiable, provision should be made by 
Congress to vest the Interstate Commerce Commission with 
jurisdiction over such question as soon as possible. 

In the Senate amendment to section 15 of the act to regulate 
commerce, contained in H. R. 17536, the Interstate Commerce 
Commission is empowered, immediately upon the filing of a 
proposed increase in rates, of its own motion or upon com- 
plaint, to enter upon an investigation and determination of the 
justice and reasonableness of such increase, and in ease it 
deems it expedient, to suspend the operation thereof for a 
period specified in the section to enable it to complete such in- 
vestigation. That bill, however, provides that the act shall 
take effect and be in force only from and after the expiration 
of sixty days after its passage. 

This provision, if allowed to remain in the bill, would enable 
carriers, between the time of the enactment of the bill and the 
time of its taking effect, to file increases in rates which would 
become effective at the expiration of thirty days and remain 
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in effect and be collected from the public during the pendency 
of proceedings to review them, whereas if the bill be made to 
take effect immediately, such investigation will have to be 
made before the public is called upon to pay the increased rates. 

I therefore recommend that this latter provision be modified 
by providing that at least section 9 of the Senate amendments to 
the bill, which is the section authorizing the commission to sus- 
pend the going into effect of increases in rates until after due 
investigation, shall take effect immediately upon the passage 


of the act. 
Wu. H. Tarr. 
Tue Waite House, June 7, 1910. 


RAILROAD BILL, 


Mr. MANN. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s desk the bill H. R. 17536, with a Senate 
amendment, to disagree to the Senate amendment, and ask for 
a conference. 

The SPEAKER. The Chair lays before the House, from the 
Speaker's table, the following bill, and the gentleman from Ili- 
nois asks unanimous consent to disagree to the Senate amend- 
ment and ask for a conference. The Clerk will report the title 
of the bill. 

The Clérk read as follows: 

A bill (H. R. 17536) to create a commerce court, and to amend the 
act entitled “An act to regulate commerce,” approved February 4, 1887, 
as heretofore amended, and for other purposes. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Illinois? 

Mr. LENROOT. Mr. Speaker, I object. [Applause on the 
Democratic side.] 

The SPEAKER. The gentleman from Wisconsin [Mr. LEN- 
ROOT] objects, 

Mr. MANN. I suppose, Mr. Speaker, it would be necessary to 
read the Senate amendment. I move that the House disagree to 
the Senate amendment. 

The SPEAKER. The Clerk will report the Senate amend- 
ment. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert 

Mr. BARTLETT of Georgia. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BARTLETT of Georgia. Mr. Speaker, I rise to a ques- 
tion of order. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT of Georgia. Mr. Speaker, I make the point 
of order that the amendments of the Senate, which are differ- 
ent from those contained in the House bill and which 

The SPEAKER. But the amendment has not yet been read. 

Mr. BARTLETT of Georgia. Very well. 

The SPEAKER. The matter is before the House. 

Mr. BARTLETT of Georgia. I was going to make a point of 
order that the bill would have to be referred to the Committee 
on Interstate and Foreign Commerce. 

The SPEAKER. Precisely; when the point of order is in 
order. 

Mr. BARTLETT of Georgia. That is all. 

The SPEAKER. But the amendment of the Senate should 
be read to the House, and the Clerk will read. 

The Clerk began the reading of the Senate amendment. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to dis- 
pense with the reading of the Senate amendment. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to dispense with the reading of the Senate amend- 
ment. 

Mr. FITZGERALD. Mr. Speaker, the Chair has already sug- 
gested that the House should know what the Senate amendment 
is, and I object. 

The SPEAKER. The gentleman from New York objects, 

The Clerk read the Senate amendment, 

Mr. MANN. Mr. Speaker, I move that the House disagree to 
the Senate amendment. 

The SPEAKER. The gentleman from Illinois moves that the 
House do disagree to the Senate amendment. 

Mr. LENROOT. Mr. Speaker, I move as a preferential mo- 
tion that the House concur in the Senate amendment, with an 
amendment which I send to the desk. 

The SPEAKER. Pending the motion of the gentleman from 
Illinois [Mr. Mann], the gentleman from Wisconsin [Mr. LEN- 
RooT] moves that the House do concur in the Senate amend- 
ment with an amendment which the Clerk will report. 

The Clerk read as follows: 

Amend by adding at the end of section 16 the following: 

“Except section 9, which will take effect immediately upon the pas- 
sage hereof.” 


Mr. LENROOT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LENROOT. I desire to know who is entitled to the floor 
upon this question. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
is entitled to the floor. 

Mr. LENROOT. I do not know that it is important, but I 
desire to call the attention of the Chair to paragraph 6 of the 
Rule XIV, reading as follows: 


No Member shall speak more than once to the same question without 
leave of the House, unless he be the mover proposer, or introducer of 
the matter pending, in which case he shali permitted to speak in 
reply, but not until every Member choosing to speak shall have spoken. 


Mr. MANN. I believe under the rule I have charge of the 
bill. I have had charge so far. That does not mean every 
motion that is made. 

Mr. LENROOT. The question is whether or not I, having 
made this motion, am entitled to the floor upon it, and whether 
this rule does not then become operative in that I should haye 
the right to reply. I am the mover of the proposition. 

Mr. MANN. I submit, Mr. Speaker, it has been the rule 
always that the gentleman in charge of the bill had charge of 
the floor, although a preferential motion might be made. But 
I will say to the gentleman that I have no doubt it will be an 
easy matter to arrange as to time for debate concerning the bill 
and in reference to the propositions in the bill. 

Mr. LENROOT. I will state to the gentleman from Illinois 
that my only purpose is that I believe under the rule I would 
have the right to make the closing debate, and I would prefer to 
speak foZowing the gentleman from Illinois, believing I have 
that right. 

Mr. MANN. I am not sure that I would prefer to speak first. 
I will make no arrangement about that. 

The SPEAKER. The Chair is ready to answer the parlia- 
mentary inquiry. The gentleman in charge of the bill, which is 
a House bill with a Senate amendment, moves that the House 
do disagree to the Senate amendment. But the gentleman from 
Wisconsin [Mr. LxNROOT] arises and makes a motion of higher 
privilege, which is that the House do concur in the Senate 
amendment with an amendment. 

Now, he takes the gentleman off the floor, but not by the gen- 
tleman from Illinois yielding to him. If the gentleman from 
Illinois had yielded to him, under the ordinary practice of the 
House the gentleman would be entitled to the floor for an hour. 
But the gentleman from Illinois [Mr. MANN], while he is taken 
off of the floor temporarily by the offering of a preferential 
motion, is not deprived of the floor. The Chair has an exact 
precedent in point. It has been the uniform and well-under- 
stood practice of the House, however, that arises constantly 
every session. The Chair reads from paragraph 1460, page 932 
of volume 2 of Hinds’s Precedents, as follows: 


A Member may not, by offering a motion of higher privilege than the 

nding motion, deprive the member of the committee in charge of the 
ill to the floor. On February 28, 1889, the House was considerin, 
the Senate amendments to the District of Columbia a propriation bill, 
On the day before the tleman in charge of the bill, Mr. Judson C. 
Clements, of Georgia, had moved that the House insist on its dis- 
agreement to a certain amendment, and on that motion had demanded 
the previous question. 


Thereupon, Mr. Samuel Dibble, of South Carolina, made a motion to 
2 ee thereupon took the floor and claimed the right to debate 
or one hour. 

The House having adjourned, when it met on the following day, Mr. 
Samuel J. Randall, of Pennsylvania, made the point of order that the 

ition of the gentleman from South Carolina would dispossess the 

‘lesan from Georgia from the control of the bill, although there 

fad Doen no adverse vote of the House, so far as that control was con- 
cern 

The Speaker said: 

“The Chair thinks that it was undoubtedly correct to Pah oe the 
gentleman from South Carolina, Mr. Dibble, for the purpose of makin, 
the motion to recede from the disagreement, notwithstanding the fa 
that the gentemen from Georgia had at the time pending a proposi- 
tion insis mg oe the disagreement and had demanded the previous ques- 
tion. But the Chair, upon reflection, feels disposed to say that the 
gentleman from Georgia, under the practice heretofore S in 
the House, was still entitled to the floor for the purpose of controlling 
the matter, having charge of the general subject, there having been no 
adverse action, and therefore the Chair thinks that the gentleman from 
South Carolina was not then entitled, under this usage, to recogni- 
tion for the — — of debate, but the Chair actually recognized the 

ntleman from South Carolina, and he yielded to the gentleman from 
Kentuck five minutes. 

“While the Chair thinks now this action was not strictly in accord- 


ance with the practice, the gentleman states that he will not occup 
more time than would be allowed if the previous question was orde 
and the Chair will not undertake to reverse the action taken, but the 
Chair desires that the action taken yesterday shall not be a precedent.” 

The practice of the House, so far as the Chair recollects, is 
unbroken. The gentleman from Illinois. 

Mr. MANN. Mr. Speaker, perhaps we can reach some under- 
standing in reference to the time. Under the rules of the House 
I am entitled to one hour. While that is true, I am perfectly 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7569 


willing to yield one-half of that time to the control of the gentle- 
man from Wisconsin, or any further time, if we can reach an 
agreement. 

Mr. LENROOT. I think we can. But I have had a number 
of requests for time. I should think two hours would be ample, 
or, perhaps, an hour and a half, so far as I am personally con- 
cerned. Make it two hours. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that de- 
bate upon the pending proposition may continue for an hour and 
a half, one-half of the time to be controlled by me and one-half 
by the gentleman from Wisconsin, and at the end of that time 
the previous question shall be considered as ordered. 

Mr. LENROOT. I ask the gentleman from Illinois to make it 
two hours. 

Mr. ADAMSON. I hope the gentleman will modify it and 

- make it two hours. Seyeral gentleman desire to be heard. 

Mr. MANN. Well, I will make my request for two hours, and 
then I give notice that I may not use all the time on one side, 
although I may, 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that debate upon the pending motion may be lim- 
ited to two Fpurs, one-half to be controlled by him and one-half 
by the gentieman from Wisconsin, and at the conclusion of the 
time the previous question shall be considered as ordered upon 
this mation and upon the motion of the gentleman from Illinois, 
Is there objection? [After a pause.] The Chair hears none. 

Mr. MANN. Mr. Speaker, the Senate amendment which is 
now before us is a striking illustration of the need of two 
branches to a legislative body. I hope I will not be interrupted, 
because I have a number of things to call attention to, and must 
do it very speedily. I wish to call attention to only a few of 
the many defects of the Senate amendment. 

First in order, not in importance, is the provision that the 
court of commerce shall be created from among the judges of 
the circuit court of appeals, although there is no such office 
known to the statutes as judge of the circuit court of appeals. 

Then it provides in the Senate amendment that the court, in 
the first instance, shall be appointed from five additional judges 
of the circuit court of appeals, to be appointed by the President, 
and that the President shall designate these new judges for a 
period of one, two, three, four, and five years. That would 
make the President designate this new court. But if you turn 
over a few pages you will find another Senate provision which 
says that the judges of the court of commerce shall be desig- 
nated by the Chief Justice of the United States within ninety 
days after the passage of this act. In one place it says that the 
President shall designate the judges, and then over a page or 
two it says that the Chief Justice shall designate the judges 
within ninety days, and that the new court shall open thirty 
days after the judges have been so designated by the Chief 
Justice. 

Perchance the President and the Chief Justice will agree and 
both designate the same set of judges. Then it provides that the 
additional judges so to be appointed shall receive like pay and 
emolument as now or shall be provided by law for judges of the 
circuit court of appeals. There is no provision of law providing 
for pay or emolument of the judges of the circuit court of ap- 
peals except $10 a day when away from home and traveling 
expenses; but if you say that is intended to be the salary re- 
ceived by the judge who sits on the circuit court of appeals, does 
it refer to the associate justice of the Supreme Court who sits 
as a judge of the court of appeals on a salary of $12,000, or the 
circuit judge who sits as a judge of the court of appeals on a 
salary of $7,000, or the district judge who sits as a judge of the 
court of appeals on a salary of $6,000, since all three different 
classes of judges may sit upon the circuit court of appeals. 
[Applause.] 

Then we provided in the bill that the judges of the circuit 
court assigned to the commerce court here shall receive an ex- 
pense allowance of $2,000 a year. They struck out that proposi- 
tion and put in pay and emolument of judges of the circuit court 
of appeals. If it means anything it means to give them $10 a 
day and traveling expenses, which would give an increase of 
$3,650 a year. I do not think they knew it; but they did it. 
[Laughter.] Then they provide in one place that in case of 
illness or other disability of a judge assigned to the court of 
commerce the Chief Justice of the- United States may assign 
any other circuit judge of the United States to act in his place, 
and the judge of the circuit court of appeals so assigned shall 
act in the place of such judge—not even consistency in the form 
of their language. 7 

We provided for summary proceedings in the court of com- 
merce. We provided that no replication need be filed to the 
answer, and objections to the sufficiency of the petition or an- 
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swer as not setting forth a cause of action or defense must be 
taken at the final hearing and not by demurrer. : 

That was for the purpose of eliminating the long drawn out 
proceedings of perfecting the pleadings in the courts to get 
summary action by the court of commerce. 

They struck that out and put in a provision that the pleadings 
and the proceedings and practice shall be in accordance with the 
practice, proceeding, and pleadings under the rules and statutes 
applicable and in force with reference to the circuit courts of 
the United States in similar cases; that is, to continue the 
present practice in the circuits of taking a year or two to per- 
fect the pleadings. Any good chancery lawyer in the country 
can delay the perfecting of the pleadings for at least a year or 
two before the demurrer and all the pleadings are settled. 

We provided for summary action by the court of commerce. 
They provide for interminable delay. We provided that the 
commerce court might direct the original record to be trans- 
mitted from the court of commerce here to the Supreme Court 
in Washington when appeal was taken. They struck that out. 
We did that because we desired to expedite proceedings, to let 
the original record go up both for the purpose of quick action 
and to save expense. They propose that when the case is made 
up in the court of commerce sitting in Washington and an ap- 
peal is taken to the Supreme Court, there must be a delay suffi- 
cient to make a copy or transcript of all the evidence and all the 
proceedings in the court of commerce, in order that it may be 
brought over to the Supreme Court at great expense to the 
litigants, 

We included the Territory of Alaska under the interstate- 
commerce law. They eliminated that. We included the steam- 
ship companies in Hawaii under the provisions of the interstate- 
commerce law. They eliminated that. 

We provided that railway companies making through routes 
should provide reasonable facilities for operating such through 
routes, and to exchange, interchange, and return cars used 
therein, and to make reasonable rules and regulations with re- 
spect thereto, and for the operation of such through routes, 
and providing for reasonable compensation to those entitled 
thereto for the use, and so forth, of the through cars. 

One of the great difficulties in the country now is that some 
of the railroads shipping coal or other commodities by car- 
load lots will not permit their cars to go beyond a certain 
point. We put in a provision requiring that the railroads 
should make an arrangement, or if they did not the Interstate 
Commerce Commission might, which would permit a car to be 
carried through from its point of origin to the point of destina- 
tion, and not compel the transshipment from one car to another 
in the midst of the route. They leave that out. 

We provided that the Interstate Commerce Commission should 
have the authority to require the railroad companies— 
to establish, observe, and enforce just and reasonable classifications of 

roperty for transportation, with reference to which rates, tariffs, regu- 
ations, or practices are or may be made or prescribed, and just and 
reasonable regulations and practices affecting classifications, rates, or 
tariffs, the issuance, form, and substance of tickets, receipts, and bills 
of lading, the manner and method of presenting, marking, packing, and 
delivering property for transportation, the facilities for transportation, 
the carrying of personal, sample, and excess baggage, and all other 
matters relating to or connected with the receiving, handling, trans- 
porting, storing, and delivery of property subject to the provisions of 
this act which may be necessary or convenient to secure the safe and 
prompt receipt, handling, transportation, and delivery of property sub- 
ject to the provisions of this act upon just and reasonable terms, and 


every unj and unreasonable classification, regulation, and practice is 
prohibited and declared to be unlawful. 


That provision in the House bill is second in importance only 
to the authority which the Interstate Commerce Commission 
has to regulate railroad rates. Under the existing law the In- 
terstate Commerce Commission has no jurisdiction over any 
regulation or practice except so far as it affects the rates. We 
proposed to give to the Interstate Commerce Commission the 
power over classifications, regulations, and practices of the 
railroad company, involving transportation in every shape, 
whether affecting rates or not, including, for example, sample 
baggage and excess baggage, giving to the commission the right 
to require the railroad companies to carry sample baggage for 
the traveling men of the country, which they are not now 
obliged to do; giving them authority over the checks and over 
the tickets, over the marking and packing of goods, so that they 
may control the transportation of dangerous articles of freight 
and require the railroad companies under the conditions named 
to carry the freight. That is all left out of the Senate bill. 

I do not propose to discuss the question of the physical valua- 
tion; that is left out of the Senate bill. I believe there ought 
to be some provision on that subject. I shall not discuss the 
long-and-short-haul provision, about which there is a legitimate 
difference of opinion. 
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One of the funny things in the bill—and there are many 
which would make a mule smile—is a proyision to amend sec- 
tion 6 of the act regulating commerce by adding a new para- 
graph. And then follows two paragraphs, one of which is in- 
closed in quotation marks, which means that that is what the 
Senate proposes to add to section 6, and the other relates to the 
same subject-matter, but is another paragraph, not included in 
the term “a paragraph,” not included in quotation marks, but 
is left afloat and alone by itself and never can become a part 
of section 6. 

Section 6 is the provision that requires a railroad company 
to quote a rate on the demand of the shipper, and it contains 
this provision: 

Provided further, That notwithstanding anything in this section con- 
tained, any person or company suffering damage in consequence of any 
violation of any of the provisions of this section shall have the right to 
recover such damage by suit against the carrier in any court of com- 
petent jurisdiction, 

What does that mean? If I go to the railroad company and 
ask what the freight rate is—or, take a better case, take the 
case that was tried in Chicago. The Standard Oil Company 
asked what the freight rate was to East St. Louis, and was 
told that it was 6 cents a hundred. The rate on file was 18 
cents a hundred. Under the provisions of this section, if the 
company gets a rate of 6 cents a hundred, and makes a ship- 
ment based on this information of 6 cents a hundred, and then 
is required to pay 18 cents a hundred, it is damaged to the 
extent of 12 cents a hundred, and can sue the railroad company 
for that 12 cents a hundred. 

That is not opening the door wide to rebates, it is removing 
the whole side of the house. [Laughter.] And if the shipper 
under such circumstances, when he gets the wrong rate quoted 
to him—the lower rate—if he can sue for damages, what court 
in the land can say that the railroad company can not pay the 
damages without suit being brought? Since when and where is 
there in the law a provision that if I owe a man money I can 
not pay him without being sued for it? And to take a step 
further, on the same reasoning, which is absolutely inevitable, 
I ask for a quotation, and get a lower quotation than the regu- 
lar established rate; if I can sue the company for the difference, 
and if they can pay me the difference without suit, why should 
I be obliged to pay it in the first instance? Is it necessary, if 
the company can pay me back the money, that I should pay them 
first? 

It is absolutely repealing the Elkins antirebate law and every 
rebate provision in the existing law. I do not suppose that the 
Senator who offered it as an amendment, if some Senator did, 


intended that. 

Mr. HARDY. Will the gentleman yield? 

Mr. MANN. No; I ask that I be not interrupted. As I say, 
the door is wide open for rebates. We have been appealed to 
constantly by the shippers of the country, but even the shippers 
themselves did not propose anything so radical as that. They 
wanted to have the right to collect the damages by appeal to the 
Interstate Commerce Commission, but in my judgment even that 
opened the door for rebates, but this removes all the law 
against rebates. And if it goes to conference it will never be 
agreed to in that form. [Applause.] 

We put in the bill an additional provision against rebates to 
prevent great companies of the country getting what they now 
do, rebates, under false claims for damages to their property. 
We put a provision in against that, strongly penalizing the man 
who would make a fictitious claim for damages through which 
he might secure rebates. That is left out of the Senate amend- 
ment. 

We put a provision in the bill amending section 13 of the in- 
terstate-commerce act for the purpose of enlarging the power 
of the commission over the question of the regulations and 
practices, and giving.the commission authority to institute pro- 
ceedings on its own motion. The Senate leaves that out. 

And in the section amending section 15 of the interstate- 
commerce act, which now reads that the commission shall have 
authority over rates and over regulations and practices affect- 
ing rates, we struck out the words “affecting such rates” and 
left to the commission, in conformity with the previous section 
of our bill, the control over practices and regulations of railroad 
companies, giving to the commission the authority to require 
the railroad companies not merely to carry freight at reasonable 
rates, but to make reasonable regulations and practices, fair 
alike to all shippers in the country. That is stricken out, and 
the only authority under this bill of the Senate that the com- 
mission has is over rates and over regulations and classifica- 
tions and practices affecting such rates. Many of the regula- 
tions and practices do not affect rates at all. 

We put a provision in the bill that where the question is as to 
icing, switching, storage, or other terminal charges, the com- 


mission in passing upon the matter might find the charges sep- 
arately from the freight charges. That was for the benefit 
largely of the great cattle shippers of the country, sending their 
cattle shipments to the large cattle yards, where to-day they 
are required to pay switching and other terminal charges with- 
out any opportunity of having the commission pass upon the 
reasonableness of such charges. We put a provision in by 
which the commission could determine the reasonableness of 
any of these charges. That is left out of the Senate bill. 

Then the Senate has another provision, which I suppose also 
must have been put in innocently, because so many of these 
things must have been put in innocently, for I suppose even the 
distinguished body at the other end of the Capitol would not 
have intentionally and knowingly created an imaginary judge 
of the circuit court of appeals. Of course I have great respect 
for the learning of the Senators, and for their practice in the 
federal courts, and yet even some Members of the House have 
discovered that there was no such office as judge of the circuit 
court of appeals, and it might be supposed that the distinguished 
Senators would have learned that in the course of their exten- 
sive law business. So that, Mr. Speaker, I assume that much 
of this is innocent. 

But here is a provision doing away with a recent decision of 
the Supreme Court, of the greatest importance to the country in 
construing the interstate-commerce law. Ever since the Hep- 
burn law was passed until recently the question was, How far 
could the court on the petition of the railroad company review 
the action of the Interstate Commerce Commission? The com- 
mission could make an order as to rates, and the railroad com- 
pany could file its petition in the court to set aside the order of 
the commission as to rates. What authority did the courts have 
in that respect? 

In the recent decision of the Supreme Court in the Illinois 
Central and some other coal cases, it is intimated, if not held 
squarely, that the jurisdiction of the courts can only go to the 
extent of finding out whether the Interstate Commerce Commis- 
sion had jurisdiction of the persons and subject-matter in the 
one instance, or whether the rate was confiseatory in the other; 
that the courts could not pass upon the reasonableness of the 
rates; that the question whether a rate was reasonable or not 
was one to be determined wholly by the commission under the 
rules laid down in the interstate-commerce act by the Congress. 
That is of the utmost importance. If the commission decides 
as to the reasonableness of the rates without a review by the 
court, there is some end at times to litigation, some chance for 
a disposition of the matter; but if every time the commission 
declares that a rate is unduly high or preferential and fixes 
the maximum reasonable rate the railroad company can have 
the court pass upon the question, there is very little effect in 
the interstate-commerce law. 

My distinguished friends at the other end of the Capitol have 
innocently inserted in their bill this provision: 

Provided further, That after a carrier has increased its rates, and 
they are in force, and until the question of its right to do so has been 
determined by the Interstate Commerce Commission and the courts 
where the question has been carried for adjudication, all waybills— 

And so forth. 

Section 9 of the interstate-commerce law provided that an 
order made by the commission should remain in force unless 
suspended or set aside by a court of competent jurisdiction. 
The matter was in doubt until the Supreme Court decided it, 
but there was no suggestion in that language that the court had 
any right to determine whether the railroad company had the 
right to raise its rates, but in this language is a plain declara- 
tion by Congress that, in the opinion of Congress, in construing 
the interstate-commerce law the court shall determine whether 
a railroad company had a right to raise its rates, that right de- 
pending upon the reasonableness of the rate. If the court can 
determine it has a right to do so, that it has the right to raise 
the rates, then every order entered by the commission can be 
reviewed as to the reasonableness of the rate in a court. 

We provided in the House bill for the establishment of throngh 
routes and joint rates, and provided that interurban and elec- 
tric railroad companies should have the benefit of that provi- 
sion; that where an interurban electric line was constructed 
which desired to go into a city it could require a through 
route and a joint rate to be established which would permit 
it to join with a steam railroad. They have gotten that out of 
the bill in three different ways. In the Senate bill, first they 
declare that the right to establish through routes and joint 
rates shall not exist between suburban and interurban pas- 
senger railroads and other kinds of railroads, That would seem 
to be enough so as to get it out. 

The burdens of the interstate-commerce law are put upon the 
interurban roads, they coming under the control of the Inter- 
state Commerce Commission, where they transact interstate 
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business, but under the provisions of the Senate bill not one 
of them can get the benefit of a through route or rate on passen- 
ger business. They may on freight business, of which they do 
not do much, but not one can get the benefit of a through route 
or joint rate on passenger business in connection with a steam 
road. Why, if we put the burden upon them, should not they 
have some of the benefits of the act? 

We provided in the bill as it passed the House that the 
Interstate Commerce Commission should have authority to 
make through routes and joint rates upon application without 
restriction. The Senate put in this provision: 

And in establishing such through route the commission shall not 
wis Gea any company, without its consent, to embrace in such route 
substantially less than the entire length of its railroad and of any 
intermediate railroad operated in conjunction and under a common 
management or control therewith, which lies between the termini 
of such proposed through route, unless to do so would make such 
through route unreasonably long as compared with another practicable 
through route which could otherwise be established. 

We proposed to give to the commission the authority to say 
whether two railroads should make a through route and joint 
rate. Under the provision of the Senate amendment no two 
railroads anywhere which parallel their line for even a few 
miles can be required to make a through route or joint rate. It 
happens all over the country that you want to make through 
routes and joint rates without using the whole of a line of road, 
but this Senate provision requires that if you make a through 
route with the use of one railroad you must use its entire line. 
It absolutely destroys the purpose and effect of the bill and 
would not be worth much for the shippers of the country under 
its provision. 

We put in the bill a provision that the shipper should have 
the right to route his freight; that if he delivered his freight 
to the initial carrier he should have the right when he did that 
to say, when it went off the line of the original carrier, what 
road should take it after it passed from the initial carrier's line. 

Everybody agreed over here that was the proper thing to 


*do, and it would be a great advantage to the shippers of the |- 


country. What does the Senate do? They provided that the 
shipper can only route his freight when there has been a through 
route established, as in this act provided. That would not in- 
clude 30 per cent of the freight shippers of the country—prob- 
ably less than that. We gave to the shipper the right to route 
his freight; they gave him the right to route the freight only 
when a through route has been established. When he can not 
use any other route, then he can route his freight. 

If there is more than one chance for the initial carrier to de- 
liver freight to another carrier, then he can not have the privi- 
lege of designating. If there is only one way to send it, then he 
has the privilege of routing his freight. 

Here is one of the amusing things that I do not believe I will 
waste time upon, but.it shows how carefully our distinguished 
friends on the other side attend to little details of legislation. 
I suppose it is not to be expected that such great men should 
attend to details of legislation. In the middle of section 15 of 
the interstate-commerce law they insert a provision, which ap- 
pears to be a very good one, in reference to giving out informa- 
tion, and insert a penalty for it. They say, in inserting the 
penalty : 

Whoever shall be guilty of the violation of the provisions of the fore- 
going section of this act shall forfeit to the United States— 

The foregoing section of this act, when it shall have been 
incorporated into the interstate commerce law, is section 14 of 
that law, which no one can violate. [Laughter.] 

We have in the law now what is known as the Carmack 
amendment, making the initial carrier liable for loss. You can 
deliver your freight to any railroad in the United States at the 
initial point, and if it is lost or damaged you can hold the 
initial carrier liable; and under that they have buiit up a sys- 
tem in the railroad business by which the initial carrier pays 
the loss or damage without even waiting to ascertain the rela- 
tive responsibility between the carriers. They settle that after- 
wards among themselves. That Carmack amendment is of the 
greatest importance to the shipping community. It has proved 
most efficient. What does the Senate propose to do with it? 
They put in just a little harmless amendment— 

That where a shipper selects a line beyond the line of the initial 
carrier oyer which there is no through route or joint rate established— 

And in most cases there is not— 
the carrier receiving said goods for transportation shall not be re- 
sponsible for loss or injury to the same beyond its own lines. 

What does that mean? It means that where the commission 
have not established a through route and joint rate, if you de- 
liver your freight to the initial carrier on one side of the conti- 
nent and it is damaged on the other side of the continent, you 
willl bave to go to the carrier on the other side of the continent, 


where the damage occurred, in order to receive any payment for 
damages. 

It absolutely wipes out and repeals the Carmack amendment 
as to the most of the shipments of freight. 

I shall not take up time to discuss any of the questions in- 
volved in reference to the stock and bond proposition. They 
are eliminated from the bill. Personally, I believe that the 
House should have its way in having a reasonable and fair 
stock and bond provision in the law [applause], so that railroad 
companies should not be permitted to use a great amount of 
watered stock upon which the shippers pay the interest. [Re- 
newed applause.] 

But among the funny things in this bill—probably the fun- 
niest—is one in reference to telegraphs and telephones. The 
gentleman from Georgia [Mr. BARTLETT] in the House offered 
an amendment, which was accepted. In one place telephone and 
telegraph companies are included as common carriers. 

I suggested to him, and to the House at the time, that would 
accomplish nothing; that it was very difficult, in my judgment, 
to put a provision in the bill that would include telegraph and 
telephone companies, and that up to that time I had not been 
able to work out the solution. The gentleman from Georgia 
[Mr. BARTLETT] went to work on the matter, and offered some 
other amendments. He offered an amendment which went in 
the bill, providing that the authority of the interstate-commerce 
act should apply to telegraph and telephone companies as to 
the transmission of messages from one State to another. He 
provided that the rate should be reasonable, and that the pro- 
vision should not apply to messages wholly within the limits 
of a State. He provided an amendment to section 13. This 
one provided for the filing of complaints; that there might be 
complaints filed before the commission as to the transmission 
of messages by telegraph companies. He provided an amend- 
ment to section 15 of the interstate-commerce law, giving the 
commission authority to pass upon the rates charged for tele- 
graph and telephone messages. 

What did the Senate do? They left all that out and incor- 
porated part of the Bartlett amendment, in which the language 
is very well chosen. I commend them for taking the language 
as suggested by a gentleman of the House. They provided 
this: That the provisions of the act entitled “An act to regu- 
late commerce,” and so forth, “as heretofore amended shall 
apply to any corporation or any person or persons engaged in 
the transmission of messages by telegraph, telephone, and cable 
(except wireless) from one State to another.” In other words, 
it makes the interstate-commerce act apply to telegraph and 
telephone companies. Now, what is this interstate- commerce 
act to apply to? In sections 13 and 15 the authority is to 
regulate rates in the transportation of passengers and property. 
Authority is given to the commission with reference to the 
character of orders for the transportation of passengers and 
property. If perchance the Western Union Telegraph Company 
should employ its wires as trolleys in the transportation of 
passengers or property, it would come within some of the 
terms of the Senate amendment. [Laughter.] 

But the Senate amendment will not cover a message sent by 
any telegraph or telephone company. The only provision of the 
law to which the Senate bill has reference is the transportation 
of passengers and property; and there is no court on earth that 
can extend the exact terms of the language any further. 

They do this. They try to reach the passes issued by tele- 
graph companies, and they provide— 

That no person, association, copartnership, or corporation subject to 
the provisions of this act shall promise, offer, or give for an 2 
to any political committee or employee thereof, or to any candidate for 
or incumbent of any office or position under the Constitution or laws of 
the United States, any free pass or frank. 

It does not apply to anybody but a political committee or em- 
ployee thereof or candidate for office or office holder under the 
United States. It attempts by this provision to control mes- 
sages which are wholly within the limits of a State. I want to 
see my state-rights friends vote that Congress had the power to 
prevent a telephone company within the limits of a State carry- 
ing on telephone business wholly within a State as it pleases. 

But while our tender friends on the other side of the Capitol 
did not make any penalty against the telegraph and telephone 
companies for issuing passes, they attempted to provide a pen- 
alty for anybody who would accept them. There is no penalty 
against the issuance of them by the telegraph company to any- 
body except a political committee or candidate for or holder 
of office; but anybody who accepts a telegraph pass, whether 
for use in or out of the State, is to be punished. I should like 
simply to make this suggestion: If that becomes a law, and it 
is worth anything, which I do not think it is—I think it is in- 
valid, because it attempts to cover messages wholly within the 
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limits of a State—if it becomes a law and is valid, no telegraph 
company could carry a message for a railroad company under 
any kind of a contract. It might be a very good thing, possibly, 
to prevent the railroad companies carrying on railroad business 
in connection with telegraph companies, but I doubt whether we 
have reached the point where we wish to prohibit it. 

I have called attention to a few of what seem to me to be 
defects in the Senate bill. I have marked a good many which 
I have not mentioned, some of which are technical defects, 
some of which are substantive defects. I believe that we can 
bring out of conference a better bill than either the House or the 
Senate bill, and I know that we could not bring out of confer- 
ence a poorer bill than the Senate amendment. [Applause.] 

I reserve the balance of my time. 

Mr. LENROOT. Mr. Speaker, I am not going to insist that 
this Senate bill is a perfect bill. I am not going to claim that 
many of the criticisms made against it by the gentleman from 
Illinois [Mr. Mann] are not well founded. On the contrary, 
I frankly admit that there are some things in this Senate bill 
that I wish were not there. I believe that the House bill is 
very much to be preferred to the Senate bill; but, Mr. Speaker, 
that is not the question before the House at this time. The 
question which each Member should decide in casting his vote 
upon this proposition is simply this: Is it reasonable to believe 
that this Senate bill, with the crudities that may be in it, is a 
better bill than we can expect will come out of a conference 
committee? [Applause.] I believe that it is measurably a 
better bill than wiil come out of a conference committee, and for 
that reason, and that alone, I am in favor of adopting this 
Senate bil. 

Mr. Speaker, no one who has studied the course of this bill 
since it left this House some weeks ago until its return last 
Saturday can fail to be impressed that there are provisions in 
this Senate bill that, in all probability, will not remain in that 
8 in conference, and those provislons are in the publie in- 

erest. 


The gentleman from Illinois [Mr. Mann] has made some 


criticisms of the Senate bill. I wish to call attention to some 
of the provisions in this Senate bill which are in the public 
interest and which are not found in the House bill. And 
first and foremost, in my judgment, is the provision placing 
the burden of proof upon carriers to show that all increases 
of rates since January 1 and those to be made in future are 
reasonable. When we stop and consider that for a moment I 
think every Member of this House who sincerely desires pro- 
gressive legislation regulating railroads must admit that that 
provision is one of the most important that could be incor- 
porated in the interstate- commerce law. Yet, Mr. Speaker, I 
am reliably informed that the composition of the conferees 
will be such that this proposition would be the first one to go 
out of the bill. 

Another proposition found in the Senate bill and not in ours 
is providing an additional six months’ suspension of rates. 
The House bill provides for one hundred and twenty days. 
The Senate bill provides for ten months. In view of the atti- 
tude of the railway companies, in view of the recent whole- 
sale increases of rates, will anyone upon this floor contend for 
a moment that the House provision of four months is prefer- 
able to the Senate provision of ten months? And yet what 
will happen when this bill gets into conference? It will be the 
duty of the House conferees, for whom I have the highest re- 
spect, to carry out the will of this House in that conference; 
but when the House conferees meet the Senate conferees, they 
can say to the House conferees, “ Concessions must be made. 
We are willing to concede this burden of proof; we are willing 
to concede this additional six months, and now we want you 
to concede physical valuation. We want you to concede stocks 
and bonds; and by that method a conference report will be 
agreed upon and a bill will be presented to the two Houses that 
will be worse than either the Senate or the House bill. [Ap- 
plause.] 

Another proposition in the Senate bill and not found in the 
House bill is that of control over actions in the commerce 
court by the Attorney-General. Anyone who examines the Sen- 
ate bill must conclude that the rights of shippers and private 
individuals are much better safeguarded in the Senate bill 
than in the House bill. 

Another important provision in the Senate bill is that giving 
the Interstate Commerce Commission the right to fix the mini- 
mum rates where there is water competition. A much more 
effectual control over the great evil that exists in destroying 
water competition is found in the Senate bill than we had in 
our own. 

Another provision in the Senate bill not found in ours is that 
prohibiting any railroad company or its agents or servants from 


disclosing information concerning any of its business. We all 
know the methods of the Standard Oil Company and how it 
used information gained from the railroads to shut out compe- 
tition through information which it had gained there. 

Another proposition in the Senate bill and not found in ours 
is that requiring the commission to every six months make an 
analysis of the tariff rates upon the principal commodities 
and report to Congress, so that Congress may have reliable in- 
formation and summaries where any Member can understand 
it as to the general trend of rates and the need and necessity 
of additional legislation. 

Another provision in the Senate bill and not found in the 
House bill is that with reference to the federal courts enjoining 
the operation of state statutes affecting railroad rates. We are 
all familiar with the process that has grown up of one federal 
judge enjoining the action of a sovereign State, but this pro- 
vision in the Senate requires that there be a hearing, and at 
that hearing there must sit three judges, one of whom must be 
a circuit or supreme judge. 

Another provision in the Senate bill not found in the House 
bill is that requiring every railroad company engaged in inter- 
state commerce to maintain an agent at Washington upon whom 
service of process can be made. In the fruit cases of Califor- 
nia, with regard to lemons, it was found impossible to get sery- 
ice on a large number of defendants in advance of the going 
into operation of the rates. 

These, Mr. Speaker; are some of the provisions in the public 
interest that are found in the Senate bill which are not found 
in the House bill. On the other hand, there are many provisions 
in the House bill of public value that are not found in the Senate 
bi and the foremost among them is that of the physical valu- 
ation. 

Mr. Speaker, if I believed for one moment that there was the 
remotest possibility of securing in the final enactment of this 
bill a provision for physical valuation of railroads, the very 
basis of reasonable rates, I would be willing to sit here and, 
fight for it until next December. [Applause.] But, Mr. 
Speaker, that man is blind, indeed, who does not know that 
with the conferees selected, as they will be, not in this body, but 
in another, that there is not the slightest possibility of secur- 
nee Physical-valuation proposition from that conference com- 
mittee. 

I wish, however, in passing, to say that I am very glad that 
the gentleman from Illinois [Mr. Maxx] has advanced some- 
what in his consideration of this proposition since the bill was 
before this House. I am glad to know that he now thinks that 
there ought to be some provision in this bill for a physical valua- 
tion, but I can not forget that the gentleman from Illinois, when 
we put this in, opposed that proposition. 

Let me say, in passing, too, that I am very glad to see the 
concern the gentleman from Illinois manifests for the telephone 
and telegraph companies and their adequate regulation, for, if 
my recollection serves me right, the gentleman from Illinois 
opposed putting that proposition into the bill. 

Mr. MANN. The gentleman from Wisconsin has a very poor 
recollection. A 

Mr. LENROOT. If I am wrong, I wish to correct it. It cer- 
tainly was not in the bill as reported from the gentleman's 
committee. 

Mr. MANN. That is right. 

Mr. SMITH of Michigan. Will the gentleman yield? 

Mr. LENROOT. Yes. 

Mr. SMITH of Michigan. Will the gentleman please give us 
his idea of the provision in the Senate bill with reference to 
telephone and telegraph companies? 

Mr. LENROOT. I will. I think the provisions in the House 
bill are much to be preferred over those in the Senate bill. 

Mr. ADAMSON. I would like to call the attention of the 
gentleman from Wisconsin to the precedent set by the gentle- 
man from Illinois in declining to have his time consumed by 
Members asking questions. 

Mr. LENROOT. I know. I can not yield for any length of 
time, but I am willing to answer that question. The House bill 
covers the question, I think, fully. The Senate bill, however, 
does it in one general section. It requires that all telegraph 
and telephone rates shall be reasonable, and it requires that the 
provisions of the act shall apply to telegraph and telephone 
rates, and it provides for the classification of those rates by the 
commission. 

Now, the gentleman from IIlinois makes the point that the 
act can not apply because the provisions of the existing law 
apply only to the transportation of passengers and property, 
but the gentleman from Illinois must know that in construing 
a law the court will look to the intent, and if it can read from 
that law the intent of the lawmaking body, the court will put 
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into operation that intent, and there can be no question con- 
cerning the intent of Congress if that provision with reference 
to telegraphs and telephones be enacted into law, just as it 
stands. 


Mr. PARSONS. Will the gentleman yield for a question? 

Mr. LENROOT. Just a short question. 

Mr. PARSONS. Under the decision of the Supreme Court in 
the Employers’ Liability case, is not the Senate amendment in 
regard to telegraph and telephones unconstitutional in that 
while it applies the act to corporations engaged in interstate 
commerce it does not limit the operations of the act to such 
of their business as is interstate? We amended the section in 
the House bill, the first section of the interstate-commerce act, 
so as to cover that point in regard to telegraph and telephone 
companies. 

Mr. LENROOT. Mr. Speaker, I will say frankly to the gen- 
tleman from New York that it is some time since I have read 
the employers’ liability decision, and I do not feel competent to 
answer that question upon the spur of the moment. 

Mr. Speaker, the gentleman from Illinois made his principal 
assault on the Senate bill with reference to one proposition, 
and that was where he said that section 6, the provision of the 
Senate, opened the door wide open to rebates, and I submit to 
this House and the gentleman from Illinois that if that is so 
the bill reported by his committee, the bill passed by the House 
and for which this is a substitute, does exactly the same thing. 

Mr. MANN. Oh, not at all. 

Mr. LENROOT. If that provision giving the shipper an 
action for damages for misquotation of a rate—if that proviso 
had not been placed in the bill—it would still have been exist- 
ing law, and let me call the attention of the House to section 13 
of the original law. 

Mr. MANN. Not section 13. I do not know what the gen- 
tleman is talking about. 

Mr. LENROOT. Les; section 13 is what I am talking about. 

Mr. COOPER of Wisconsin. Does the gentleman mean the 
law or the bill? 

Mr. MANN. Well, look it up. When the gentleman finds it, 
he will find it will not be section 13. 

Mr. LENROOT. It is section 13, and the gentleman from 
Illinois will agree with me when I get through reading section 
13. That provision has not been changed in this bill: 

Sec. 13. That any person, firm, corporation, or association, or any 
mercantile, agricultural, or manufacturing society, or any y e 
or municipal organization complaining of anything done or omitted to 
be done by any common carrier subject to the provisions of this act in 
contravention of the provision thereof, may apply to said commission 
by petition, which s briefly state the facts— 

And so forth. 

The Interstate Commerce Commission may make an order for 
that reparation and for these damages, and if it is not com- 
plied with an action may be brought in court to compel it. And 
now with section 6, which the gentleman so much criticised, if 
that proviso had not been in the bill the shipper could have 
gone to the Interstate Commerce Commission under the House 
bill and could have made complaint for damages for the mis- 
quotation of a rate and received money compensation; and I 
submit if they had the right to make complaint for damages, 
the railroad would have the same right to pay those damages 
without complaint that it would have under the proposition 
criticised by the gentleman from Illinois. [Applause.] 

Mr. Speaker, there are others who desire to speak, and I 
shall not take further time. In conelusion let me repeat that 
it is not because I believe this Senate bill is the best bill that 
could be framed; it is not because I am in full accord with all 
of its provisions; but I fear that unless we adopt it, when it 
goes to conference the conferees upon one side will concede the 
valuable provisions of the Senate bill and the conferees upon 
our side will be compelled to concede some of the valuable pro- 
visions in the House bill, and a report from that conference 
committee will come to this House which will comprise a bill 
that will be of less value than either the House or the Senate 
bill, and so I am in favor of accepting the Senate bill. [Ap- 
plause.] 

Now, Mr. Speaker, I yield fifteen minutes to the gentleman 
from Georgia [Mr. ADamMson]. How much time have I re- 
maining? ‘ 

The SPEAKER. The gentleman has forty-two minutes re- 
maining. 

Mr. ADAMSON. , Mr. Speaker, I am not here to glorify the 
amendment made by the Senate. It is bad enough, but the 
House bill is infinitely worse, and any bill that ever comes out 
of conference will be horrible. I am not in favor of any of the 
legislation proposed by the bill prepared at headquarters and 
sent to the two Houses of Congress for adoption. I never be- 
lieved that it was intended to benefit the people; I have never 


believed that it portended any good to the public; but I have 
contended that it was reactionary and intended for the benefit 
of the interests whose officials, with such a beating of drums and 
waving of flags, have so many meetings at the White House, 
always affording the administration opportunity for a grand- 
stand play at a critical juncture in legislation. I do not expect 
anything good from the people who designed this legislation. 
I am not talking about my distinguished friend from Illinois 
[Mr. Mann], who has so ably championed this bill through this 
House and has so ably argued to you the reasons which he 
urged adroitly as a lawyer, and hopes thereby to catch some 
Members and secure their yotes. He is not only smart, but he 
is honest. He makes his argument to show to you some verbal 
reasons on which you can hang a vote. You scratch him to the 
red and he gets down to hardpan truth about his own position. 
He not only declines to say he will insist on valid physical val- 
uation in conference, but he honestly tells you that he stands 
for the infamous and obnoxious things that were involved in the 
original legislation now stricken from the Senate bill and in- 
tends to put them back in conference, if he can. He does not 
characterize those things just as I do, but he says he is going 
to try to restore them to the bill. I call them odious and per- 
nicious, and the people and newspapers agree with ma ‘The 
real purpose of a conference is to restore those sections. It is 
intended that the conferees will whip the bill into shape, as the 
President expresses it, by putting those things back in. 

The gentleman from Illinois may not know that those sections 
were not intended for honest regulations of stocks and bonds 
and corporations, but were artfully devised as a legalization 
and validization of all the watered stocks and fraudulent bonds 
and rascality that have been perpetrated upon the public 
through manipulating the facilities and securities of transporta- 
tion for the last forty years. [Applause on the Democratic 
side.] Furthermore, he may not know that it is intended to 
make further consolidations, to take all local authority away 
from the people in the States, destroy all local regulations, and 
prevent any new development and construction of lines to com- 
pete with them in the future. Yet such is the obvious fact. 
The financiers wish to use the power of the Federal Govern- 
ment to prevent the enforcement of honest conduct and effective 
regulation by the States. I would not vote for the Senate 
amendment as an original proposition. I would not vote for 
anything with that court provision in it, and that is the worst 
thing that is left there. That is also left in our bill, together 
with many other bad features. There is no comparison on the 
face of the earth between the two bills. I debated with myself 
three days to determine whether or not, as a Member of Con- 
gress under oath, I would put upon my soul the guilt of casting 
a vote to bring together the two Houses to complete this legis- 
lation at all. But the matter does not appear to me now as an 
original proposition; it appears as a choice between two evils, 
If you are between the devil and the deep blue sea and you 
have any hope of finding shallow water, or raft, or any craft, 
you would not hesitate to plunge into the sea. [Applause on 
the Democratic side.] 

I know, despite the ingenious arraignment made by the 
gentleman from Illinois [Mr. Mann] of the objections which he 
wants to hold up to you as to the Senate bill, that they are 
bugaboos. His arguments are fallacious, his conclusions er- 
roneous. I know there is no trouble in any of the things he 
argued to you about, and certainly no trouble in comparison 
with the evils which I dread from a conference, and from which 
I warn you to flee as I would from a plague. [Applause on 
the Democratic side.] Therefore I say to all patriots who 
abominate this outrageous scheme of legislation, and the 
methods by which it is proposed, let us avert further calamity; 
let us avert further possibility of evil by closing the case right 
now when you can settle it on the best terms with the least 
danger and loss to those whom we represent—the American 
people—and with less aggrandizement and satisfaction to those 
in whose interest the legislation was concocted. Therefore I 
shall vote for this amendment and urge all who oppose the 
legislation to vote with me. There are Members, however, who 
want legislation who are sanguine enough to believe that sweet 
water can flow from a bitter fountain. I say to all such, here 
is your chance to secure legislation. If it goes into conference 
and a majority of the conferees fail to gratify the expectations 
of the promoters of this legislation, I do not look for it to come 
out until next fall. It will never come out until the majority 
conferees make the bill they want and assure themselves that 
enough votes can be controlled to adopt it in both Houses, I 
look for it to be in the way until next winter. 

The interests who demand legislation want what they ask for 
or nothing. If it dies after we agree to concur, it is all right 
with me. Why keep it in suspense here? Why keep it as an 
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issue before the people through the approaching campaign? 
You who want legislation, vote right now, end this matter, and 
secure the best bill possible. No conference will ever make as 
good a one, Furthermore, I say to you that the motion of the 
gentleman from Wisconsin [Mr. Lenroot] is as complete an 
answer to the grand-stand play made by the administration yes- 
terday and this morning as human wisdom can render to any 
argument. [Applause.] That play was spectacular and dra- 
matic. You who do not believe as I do; you who believe not 
only that the administration is fair and honest, but that no bad 
influences dominate the Executive at all; you who believe every 
word he says, do what he says, not what you understand his 
meaning to be. Listen to what he has said: 

First, with great reluctance, he consented that the bill, which 
had been long pending under orders to pass it unaltered, might 
be amended. Second, when he was at a dinner the other night 
in a distant city and he was informed that the Senate bill had 
passed, he said “ Bully,” and everybody knows what that means, 
though we have no idea where he got the word, unless it passed 
to bim with the office of President. 

In his message this morning he refers to the Senate bill. He 
does not say one word against it, but he selects and specifies 
the objection he has to it, and the only one, and says that we 
ought to provide that one provision shall take effect imme- 
diately, and that is all he has to suggest. As he cites one ob- 
jection only, his approval of all the balance of the Senate amend- 
ment is implied. The gentleman from Wisconsin [Mr. LENROOT] 
patriotically, promptly, and intelligently furnishes the answer 
by saying, “All right. We will just make the amendment that 
the President recommends and concur in the Senate amendment. 
The President does not say anything against the Senate amend- 
ment except one thing, and we will correct that one thing.” 

Therefore those of you who do not agree with me as to my 
feelings about this legislation and the dangers which I appre- 
hend would come from a conference on the subject, follow your 
President in his last utterance, in his ejaculation at the dinner, 
when he said that the Senate amendment was “ bully,” and his 
message to you, when he sums up the work of the Senate and 
tells you all that it lacks is an amendment to put one provi- 
sion into immediate effect. Let the amendment go in, vote for 
the motion of the gentleman from Wisconsin [Mr. LENROOT], 
and bring this legislation to the best ending possible. [Ap- 
plause.] 

I yield back the balance of my time. 

Mr. LENROOT. I yield five minutes to the gentleman from 
Texas [Mr. Harpy]. 

Mr. HARDY. Mr. Speaker, in comparing these two meas- 
ures, the House and Senate bills, I want to say that neither one 
contains all that I would like it to have and each of them con- 
tains things I do not like. But it was astonishing to me to 
listen to the gentleman from Illinois [Mr. Mann] casting a 
thousand insinuations toward his fellow Republicans in the 
other branch of this Congress. If we believe all his insinua- 
tions, the Republican majority of the other House are so fraught 
with tricks that are vain and ways that are dark that we ought 
never to permit this measure to get back into their clutches 
again. [Applause on the Democratic side.] 

I want to say another thing. When I saw the coterie of rail- 

road managers, directors, and agents coming to the capital city 
to interview the President after this bill had gone through the 
House and the Senate and had assumed in both Houses a form 
very different from that in which it was originally submitted 
to either House, I looked for some new issue to come from the 
White House. Unconsciously, perhaps, that issue is framed, 
unconsciously to the President, by the railroad authorities, and 
that issue is so framed as almost absolutely to necessitate this 
bill going back into conference, where the good parts of the 
House bill might be extracted and the good things of the Sen- 
ate bill extracted, and the evils of both measures reported back 
from the conference committee. 
Let me state one thing in the Senate bill that appeals to me, 
as to the long-and-short-haul clause. All of our interior States 
bave labored and groaned under the inequalities and iniquities 
perpetrated by the railroads for the last twenty-five years, 
under which they have absolutely throttled all water transpor- 
tation and water traffic in this country. The Senate bill in 
that respect is better than the House bill. 

The House bill provided that there should be no greater 
charge for a long haul than for a short haul involving the same 
trackage, unless that discrimination now exists, but where that 
discrimination does exist the House bill provided that by 
simple application to the commission, filed within six months, 
that discriminating rate should continue in force until the com- 
mission had passed upon and decided its iniquity. That is to 
say that where roads are now charging more for a short haul 


than for a long haul they should be allowed to continue to do 
so until in the providence of God and the fullness of time the 
commission should by affirmative action, after investigation in 
each case, set aside the unjust rate. A thousand of these appli- 
cations would be filed before the commission. Appeals to the 
commission and hearings might take ten years before the com- 
mission probably would pass upon the justice or the injustice 
of many of the present charges by the railroads of more for 
a short haul than a long haul. 

The Senate amendment is far better in this regard. It re- 
quires that the commission when appealed to to permit a con- 
tinuance of this practice in any case are to pass on the appeal 
within a year from the passage of the act, otherwise the road 
must discontinue the discrimination. There must be affirmative 
action of the commission to authorize its continuance. The 
railroad commission may, in special cases, when they themselves 
think it proper while investigating, extend it to a longer term, 
but the unjust and discriminating rate can not continue longer 
than one year after this act passes without affirmative action 
of the commission authorizing it. The House measure left this 
discrimination in operation, and to remain in operation until 
the commission, whether at the end of a year or of ten years, 
set it aside. Those of us in the House who opposed this prac- 
tice of the roads, by which they favored some sections at the 
expense of others, and in doing so killed all water traffic, did 
the best we could, but the Senate did better, as I have explained. 
In addition to that, the Senate amendment has this provision: 

That the commission shall not authorize a greater charge for a short 


haul than a long haul if the result would be the destruction of water 
competition or water traffic, 


I think tbat provision alone is worth all the labor the Repre- 
sentatives of the American people here in their effort to do 
something in behalf of the great interior sections which are dis- 
criminated against. It is a slight victory for the right, it is 
true, but it is a beginning. 

Now, then, Mr. Speaker, I want to say this measure does not 
settle and will not settle this struggle for just control of the 
roads. I would like to see a physical valuation of the railroads 
required by law; but it is not. And no Member of the House 
believes that the Senate would allow a measure to come out of 
their body requiring physical valuation of the railroads. I 
do not. 

I wish to say that if the intimations of the gentleman from 
Illinois are true, and the Republican party in the Senate is so 
full of tricks as he says they are, my Lord, shall we trust them 
any more? Certainly not. [Applause on the Democratic side.] 
I have read all the arguments that have been made by those 
who oppose a simple, straight prohibition against permitting 
a greater charge for a short haul than a long haul—for a small 
service than a great one. They claim that favored cities and 
the roads have a vested right in these unjust discriminations, 
because they have been allowed heretofore and railroads and 
cities have been built up on them. This is the first time I have 
heard of the doctrine of vested rights being invoked in behalf 
of the perpetrator of a wrong or the beneficiary of a wrong, 
or to quiet the title and establish the right of possession of the 
robber. [Loud applause on the Democratic side.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. LENROOT. Will the gentleman from Illinois use some 
of his time? I yield five minutes to the gentleman from Wis- 
consin. 

Mr. COOPER of Wisconsin. Mr. Speaker, I did not expect 
to take any part in this debate, but I feel a desire to say a 
word in reply to the argument of the gentleman from Illinois 
[Mr. Mann] concerning the telegraph provisions in section 13 
of the Senate bill, and to the suggestion of the gentleman from 
New York [Mr. Parsons], that while these provisions are ap- 
plicable to corporations doing interstate telegraph business, 
nevertheless they are not confined to the interstate business 
of such corporations, but are applicable also to their intrastate 
business, and therefore are unconstitutional, With all respect 
to the gentleman from Illinois and to the gentleman from New 
York, it is my judgment that both are mistaken as to the inter- 
pretation which any court would put upon section 13 of the 
Senate bill. 

As is well understood, of course, the rule of statutory con- 
struction, always invoked by the courts in interpreting a law 
of the United States, is that the intention of Congress must 
govern where it can be ascertained by an examination of all of 
the language. Applying this rule to section 13, it is perfectly 
plain that the section relates only to interstate business and is 
constitutional. The section provides that it— 
shall apply to any corporation or any person or persons engaged in 


the transmission of m by. telegraph, telephone, and cable (except 
wireless), from one State, Territory, or ict of the United States to 
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any other State, Territory, or District of the United States, or to any 
foreign country. 

Then follows this: 

All charges for any service rendered 

That is, rendered by a corporation engaged in Tanig 
.interstate messages— 
. > eens aie of messages by telegraph, telephone, or cable as 


What does that mean? It is not strictly the most accurate 
use of language, but, as here used, “as aforesaid” means, of 
course, from one State, Territory, or District to another, or to a 
foreign country. There is no other reasonable interpretation to 
put upon it. 

It continues: 


That the Interstate Commerce Commission, in determining what are 
just and reasonable charges for the transmission of messages— 


That refers, of course, to messages spoken of in the other 
portions of the same section, which are messages transmitted 
by corporations doing business between different States or be- 
tween States and Territories or districts in this country or 
some other country. 

Moreover, the Interstate Commerce Commission, under the act 
which created it, has never had, nor could it have, authority 
except over interstate business. 

As for me, Mr. Speaker, I am utterly unable to see how the 
interpretation put upon the language of section 13 by the gen- 
tleman from Illinois [Mr. Mann] and the gentleman from New 
York [Mr. Parsons] can be sustained. 

I have not time to take up seriatim and attempt to analyze 
the many other objections urged against the Senate bill by the 
gentleman from Illinois [Mr. Mann], but before closing I de- 
sire to declare my belief that in some of his other objections 
the gentleman is as much mistaken as I conceive him to be con- 
cerning this section 13 and the interpretation which ought to 
be put upon it. I am strengthened in this belief because I fur- 
ther believe, as does the gentleman from Texas, Judge Harpy, 
that the Senate of the United States is not so utterly incapable, 
that after three or four months of what seemed deliberate, 
painstaking, scholarly, lawyer-like debate over each provision 
of this bill, it would at last pass a measure filled with the 
ludicrous and grossly inexcusable blunders depicted by the gen- 
tleman from Illinois. I shall vote for the motion of the gentle- 
man from Wisconsin to concur in the Senate amendment with 
an amendment. [Applause.] 

Mr. LENROOT. I yield five minutes to the gentleman from 
Nebraska [Mr. HITCHCOCK]. 

Mr. HITCHCOCK. Mr. Speaker, it seems to me that the mo- 
tion made by the gentleman from Illinois [Mr. Mann] is a 
motion to abdicate the power of the majority of this House 
and of the Senate and to turn that power over to a committee 
composed of the very men in both Houses who oppose the most 
important and most beneficial amendments which were voted 
into this railroad regulation bill. As far as I am concerned, 
if I am to admit as true the objections made by the gentleman 
from Illinois [Mr. Mann] to the Senate bill, I have yet the 
choice of two evils, and I shall choose what seems to me the 
lesser evil and accept the bill as proposed by the Senate, 
amended by the gentleman from Wisconsin in accordance with 
the recommendations of the President of the United States. 

Mr. Speaker, the gentleman from Illinois [Mr. Mann] has 
come to be the school-teacher of this House of Representatives. 
He has reached a point where he views defects and inaccuracies 
through a microscope. We heard him yesterday object to and 
prevent the consideration of a proposed amendment to the Consti- 
tution to elect Senators by a direct vote of the people because of 
a typographical error which had added an “s” to the word 
“amendment.” It seems to me that he has carried that same 
frivolous method into these objections which he states to the 
manifest deficiencies of the Senate bill. Of course the Senate 
bill has deficiencies. Of course it has defects. It is a bill of 


a hundred pages, and, like the bill which was passed by this, 


House of Representatives, it must have defects; but, as has 
been said by the gentleman from Wisconsin [Mr. Lenroor], it 
contains some provisions so important to the people of the 
United States that we can afford to accept it as it comes rather 
than trust it to the tender mercies of that committee, which we 
all know will strike out the best provisions of the House bill 
and the best provisions of the Senate bill. [Applause.] 

Mr. Speaker, I believe that the most important business 
situation confronting the people of the United States to-day is 
the proposed attempt of the railroads to increase their freight 
charges enormously to the people of the United States. We 
have recently beheld how a great combination of railroads has 
been caught in a conspiracy to make an illegal and excessive 
increase of rates. That single provision in the Senate bill to 


the effect that hereafter any increase of rates which railroads 
propose higher than the rate which existed on the ist of Jan- 
uary can not be put into effect until they have shown by the 
preponderance of proof to the Interstate Commerce Commission 
that those increased rates are reasonable—that single pro- 
vision is perhaps more important than all the other provisions 
in the bill; and I am morally certain that if this bill ever gets 
into conference and comes back to these two Houses, it will 
come back with that provision stricken out. Therefore, to save 
that and other provisions, I shall vote for the motion of the 
gentleman from Wisconsin [Mr. Lenroot]. [Applause.] 

I yield back the balance of my time. 

Mr. LENROOT. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER. The gentleman has eighteen minutes re- 
maining. 

Mr. LENROOT. I yield five minutes to the gentleman from 
Georgia [Mr. BARTLETT]. 

Mr. BARTLETT of Georgia. Mr. Speaker, I voted against 
the House bill for reasons that I at some length gave to the 
House at the time. I am not very much in love with certain 
provisions in the Senate bill, but I prefer to accept the ills we 
have than fly to others that we know not of; or, to paraphrase 
that famous sentence, I prefer to take the advantages and the 
benefits we can have from certain provisions of this Senate 
bill than wait for evils that we know will come from con- 
ference. [Applause.] 

This bill, in my judgment, which comes from the Senate, al- 
though it provides for the establishment of a commerce court, 
will result in having no commerce court, because it authorizes 
the President “to appoint five additional judges of the circuit 
court of appeals.” There are no judges of the circuit court of 
appeals, and the President can find no such officers in the 


United States. Therefore I am gratified that the Senate, either - 


intentionally or unintentionally, either purposely or bunglingly— 
if I may use the word—put in that provision, because, as I say, 
it will result in having no commerce court. This court is au- 
thorized by the House, and as proposed to be established by the 
bill reported as an amendment by the Senate to the House bill 
it establishes here in Washington a court which will drag from 
every portion of the country the suitors who may have a suit 
against the railroad, and concentrate the trial of all cases here 
in Washington and burden the people with an immense amount 
of expense and trouble. There are other additional reasons 
that impel me to support the Senate bill, because the commerce 
court as created by the Senate can not exist unless the pro- 
vision is hereafter amended. 

There is another provision in this bill that I am very much in 
favor of, although I have not the time to discuss it in detail, 
and that is section 19 of the Seante bill, which provides that the 
circuit court shall not enjoin the state officers in the enforce- 
ment of the law of the State unless the application is presented 
to a justice of the Supreme Court, and so forth, and shall be 
heard and decided by three judges, one of whom shall be a 
justice of the Supreme Court or a circuit judge, and which pro- 
vides the concurrence of a majority of the three judges. That is 
something we have insisted on time and time again in this 
House and in the Senate, and if the bill contained no other pro- 
vision than that, it is a long stride in an effort to prevent a 
United States court from destroying the rights of a State and 
the effort to enforce its laws within its borders, and for that 
reason commends the bill to my approval. 

Not because I am in favor of the bill of the Senate, but 
because I believe that if enacted into law it is much to be pre- 
ferred, in the interest of the people, to the House bill, I feel con- 
strained to support the motion of the gentleman from Wisconsin. 

We know that one of the purposes of the bill recently drafted 
was to authorize the railroad companies to enter into traffic 
agreements. I know that this provision, upon a vote, was 
stricken from the bill in the House, and we know that the Sen- 
ate did the same thing; but we know from experience that when 
the bill emerges from the conference these same provisions may 
be put back into the bill, and in the rush and hurry of the clos- 
ing hours of the session this legislation, like all evil legislation, 
will be passed and this obnoxious provision become law which 
the House and Senate both agree to strike from it. [Applause.] 

Mr. LENROOT. Mr. Speaker, I now yield five minutes to the 
gentleman from Missouri [Mr, CLARK]. 

Mr. CLARK of Missouri. Mr. Speaker, if we had carte 
blanche to write a railroad bill I would not vote for the amend- 
ment of the gentleman from Wisconsin to concur in the Senate 
amendment with an amendment; but we have not carte blanche 


to do anything of the sort. We can not even choose between the 
House bill and the Senate bill. What we have got to do is to 


choose between the Senate bill and the conference report, I 
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have been around here long enough to have my suspicions 


generally about conference committees. I had rather risk the 
Senate bill, with all its imperfections on its head, than to risk 
a report that will come out of that conference committee. [Ap- 
plause.] 

There is one provision in this Senate bill that is worth any 
three other provisions in either one of the bills, either in that 
bill or the House bill, and that is the provision that throws the 
burden of proof upon the railroads in this litigation. 

I spent the whole of last night trying to compare these two 
bills, and if I had as much time as my friend the gentleman 
from Illinois [Mr. Mann] has I could pick just as many flaws 
in the House bill as he picked in the Senate bill, and then 
some. [Laughter.] 

Mr. MANN. The gentleman might pick one to begin with. 

Mr. CLARK of Missouri. I will make my own speech and 
then the gentleman can make his.- [Laughter.] I will pick 
one right now. ‘This Senate bill has a provision as to who 
shall control the litigation in the court which is infinitely su- 
perior to the provision in the House bill. [Applause.] And the 
gentleman knows it as well as I do. It gives the shippers the 
right to control their own litigation in the courts instead of 
leaving it to the Attorney-General. 

Mr. Speaker, the situation about the matter is this: Every- 
body knows that nearly every good thing that is in this Sen- 
ate bill got there by accident or by a sort of a fluke. [Laugh- 
ter and applause.] I have been very reliably informed that 
one of the chief managers over there has said privately, and 
therefore I can talk about it, that the insurgents and the 
Democrats put it all over the regulars in this Senate bill in the 
Senate, and that they did not want it, and if they get it into 
the hands of a conference committee they will never have it, 
either. [Applause.] 

I want to repeat that I do not think this Senate bill is a 
perfect bill by a large margin, and I do not think the House bill 
is, but we haye not carte blanche to make a bill here to-day. 
Put it into a conference, and what will happen? One of two 
things will happen—either that conference committee will 
bring out a worse bill than this one or it will let it go over 
until December, and then what kind of a bill will you get? 
Nearly all of the devilment that is ever done by the Congress 
is done by conference reports and at the short session of Con- 
gress. [Applause.] Everybody knows that. One of the most 
unfortunate parts of our system of government is that a Con- 
gress that is repudiated by the people in November, as this one 
will be [applause on the Democratic side], still has three 
months of life in which to legislate, and everybody knows that. 
Mr. Speaker, you have been here twice as long as I have, but 
I have been here sixteen years, and I know that that is the 
truth. I am in favor of nailing this thing while we have got it, 
taking what good is in it and trusting to Providence hereafter 
and the good sense of Congress to amend it in due time. [Ap- 
plause.] 

Mr. LENROOT. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER, The gentleman has nine minutes. 

Mr. LENROOT. Mr. Speaker, I yield five minutes to the 
gentleman from South Dakota [Mr. MARTIN]. 

Mr. MARTIN of South Dakota. Mr. Speaker, the question 
before the House at this time is a question of practical legisla- 
tion. There are some glaring imperfections in the Senate bill, 
but I do not think they are nearly as serious as has been pic- 
tured by the gentleman from Illinois [Mr. Mann]. I have 
weighed the merits of the situation as well as I am able. It 
sizes itself up to me about in this way: We have lost from the 
House bill the provision concerning the physical valuation of 
railroads and we have lost also the provisions against stock 
watering, both of which I consider very important provisions. 
I should be willing to go a long way and spend a great deal of 
time in efforts at further legislation, if the chairman of our 
committee or anyone else would be able to hold out a hope that 
we could restore in conference either of those provisions. I 
think the chances are all against it. We have gained in the 
Senate bill three or four important provisions—the one upon 
the question of the burden of proof where rates are increased, 
another as to the extension of six months during which there 
may be a suspension pending investigation of new rates, and the 
provision giving the Interstate Commerce Commission authority 

“to fix a minimum rate in case of water competition. These pro- 
visions I consider of vast importance in this legislation. I 
think that a reasonable man may seriously consider whether 
the Senate conferees may not suggest that these three amend- 
ments might be stricken out in reaching a conference agreement. 
I believe that the legislation in its present form, with the amend- 


ment recommended by the President to the effect that section 9 
shall go into immediate operation, is the best railroad bill that 
we can hope to form during the remainder of this session of ` 
Congress. If there are imperfections in language, these can be 
cured later on. After hearing the debate of the gentleman from 
Illinois [Mr. Mann] and that of the gentleman from Wisconsin 
[Mr. Lenroor], every word of which I followed with a great 
deal of interest, and after weighing this matter as I have been 
able since the bill passed the Senate, I am in favor of accepting 
this legislation with the amendment making section 9 operative 
immediately. [Applause.] 

Mr. LENROOT. Mr. Speaker, I yield two minutes to the 
gentleman from Texas [Mr. BEALL]. 

Mr. BEALL of Texas, Mr. Speaker, the worst thing that can 
be said of the House bill is that it is not as good as the Senate 
bill, and the best thing that can be said of the Senate bill is 
that it is not as bad as the House bill. [Applause and laugh- 
ter.] The reputed Republican leader of the other body, when 
an amendment was inserted in the Senate bill which proposed 
to give some measure of relief to the people, said that he 
who laughed last laughed best. Remembering that, when he 
laughs the people are apt to mourn, and in order to keep that 
gentleman from having the privilege of laughing at all, I am in 
favor of accepting the Senate bill. [Applause.] If neither of 
these bills should survive, so little of good will be lost that 
few will weep, and if either of them should become the law, so 
much of bad in the way of legislation will be fastened on the 
people that few will rejoice. 

A few months ago, Mr. Speaker, there was launched upon 
the two Houses twin rate-bill ships, both constructed by Naval 
Architect Wickersham and his corporation assistants. The one 
on the House side did not come up to specifications and it went 
into dry dock, and for three months the committee of the House 
worked on it, polishing its machinery, scraping its bottom, 
calking its seams, training its crew, and finally launched it on 
the waters of this House. [Applause on the Democratic side.] 
The first wave disabled it, succeeding ones broke its propeller, 
wrenched its ‘machinery, destroyed its rudder, scattered its 
crew, and finally it limped into port with only the grizzled 
visage of its captain as a reminder of what it once was. [Ap- 
plause on the Democratic side.] The Senate bill did not fare 
very much better. It was about to be scuttled by the railroad 
pirates when finally the insurgents and Democrats mutinied, 
put the regulars in chains, hoisted the flag of distress, and 
finally saved the ship with some of its cargo. Thus we have 
the Senate bill. In a choice between the Senate bill, with its 
known defects, and the bill that would come out of the confer- 
ence in the hurry of adjournment, perhaps containing the evils 
of both and the yirtues of neither, I accept the Senate bill as 
the least of two possible evils. [Loud applause on the Demo- 
cratic side.] 

Mr. LENROOT. Mr. Speaker, how much time have I re- 


maining? 
The SPEAKER. Three minutes. 
Mr. LENROOT. Mr. Speaker, in concluding debate upon this 


side of the proposition, I merely wish to make a brief explana- 
tion of what the amendment that is before the House con- 
sists of for fear it may not be fully understood by all Mem- 
bers. The amendment which I have proposed amends the last 
section of the bill, which reads: 


That this act shall take effect and be in force from and after the 
expiration of sixty days after its passage— 


By adding at the end thereof the words— 


8 that section 9 shall take effect immediately after the passage 
ereot. 

That amendment is offered to meet the situation presented to 
the House and the country by the agreement made by the 
President yesterday with the railroads and concerning which 
a message has been received in the House this morning. This 
amendment which I have offered is in the exact terms of the 
‘amendment recommended by the President of the United States, 
I now yield back the balance of my time. 

Mr. MANN. Mr. Speaker, just a word. The statements 
which I made to the House before in reference to the Senate bill 
can not be contradicted. The only effort to contradict any of 
those statements was by the gentleman from Wisconsin [Mr. 
Coon] in reference to telegraph and telephone companies, and 
I leave it to any lawyer in the House, including the gentleman 
himself, as to the effect of the provisions of the existing law as 
to telegraph and telephone companies if the law should be made 


applicable to them simply by that language. 


Section 13 of the act to regulate commerce is the section under 
which complaints are filed and authority under which proceed- 
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ings are instituted before or by the Commerce Commission for 
the regulation of rates or practices. Section 13, as it now reads, 
provides for complaints in reference to transportation of per- 
sons or property. The House bill inserted into that section not 
only for the transportation of persons or property, but “or for 


the transmission of messages by telegraph or telephone.” Sec- 
tion 15 of the act to regulate commerce is the section under 
which the commission takes jurisdiction over proceedings thus 
instituted and issues an order; and section 15 provides that 
whenever the commission shall be of opinion that any individ- 
ual or joint rate or charges whatsoever charged, demanded, or 
collected by any common carrier or carriers subject to the 
provisions of this act, for the transportation of persons or 
property, the commission is authorized to enter an order. The 
House bill inserted at that place in the law “or for the trans- 
mission of messages by telegraph or telephone.” Who is there 
who will say that the authority to enter an order as to the trans- 
portation of persons or property will conyey the power to enter 
an order as to the transmission of electric messages? 

The gentleman from Wisconsin says that it is the intent of 
Congress that the courts will take. Certainly, and the courts 
take the intent of Congress from what they say in the law and 
not from what some gentleman may spout on the floor of this 
House. When the courts want to ascertain what this law means, 
they will not search the Recorp for the speech of my friend from 
Wisconsin, but they will read the law. Now, the other criti- 
cisms which I made to the bill are equally valid. 

I only want to say this, that my course in this House does 
not seem to have pleased the gentleman from Nebraska [Mr. 
Hircucock], but as I am not responsible to the gentleman for 
my conduct on the floor I shall not apologize to the gentleman 
from Omaha for what I do which he does not seem to like. 

I notice this, that most of the gentlemen who talk upon this 
are afraid that the conferees will betray the action of the 
House. I hope they will remember that they will not be the 
conferees. [Applause.] If they were the conferees, perhaps 
the House would be unjust in treating them with respect and 
believing that they would treat the House fairly. The gentle 
men who are so afraid that the House conferees will betray 
the confidence of the House may feel that they would betray 
the confidence of the House themselves, but if it shall be my 
fortune to be a conferee I shall not betray the confidence of the 
House. [Applause.] 

And I am quite willing to put my record in the House against 
the records of the gentlemen who are so afraid that the con- 
ferees will betray the action of the House. That is mere bun- 
combe. That is an effort to find an excuse. Why, every man 
here who knows enough about parliamentary law to open a 
book on the subject knows that if the conferees bring a report 
back to the House which is not so good as the Senate amend- 
ment it is within the power of the House to then and there 
reject the conference report and agree to the Senate amend- 
ment. The appointment of the conferees and the sending of 
this bill to conference does not deprive the House of the right, 
if it chooses to exercise it, of agreeing to the Senate amend- 
ment. That will probably be news to the distinguished leader 
of the minority, because he does not claim to know parliamen- 
tary law. And yet, for fear that they will not be able to exer- 
cise their own discretion and judgment at the end of a few 
days, the gentlemen on the Democratic side of the House pro- 
pose to rush in and agree to a bill which they unanimously 
declaim against. 

Has it come to this, that in the great American parliament 
we agree to a proposition which we do not like because, forsooth, 
certain distinguished gentlemen in another body put their O. K. 
on it? I have often heard the gentleman from Missouri [Mr. 
CLARK] declaim on this floor, amid the plaudits of his fellow- 
Members, about the decay of the influence of the House of Rep- 
resentatives, but I never yet in my experience on this floor have 
witnessed such an effort to wipe out the House ef Representa- 
tives and make Congress consist solely of the Senate of the 
United States. [Loud applause on the Republican side.] 

One gentleman says: “ Has not the Senate considered this bill 
for months? My God, do you propose to touch it now, this holy 
thing, this scripture, that has passed through the Senate?” 

And you on that side of the House have not the nerve to stand 
up against the Senate amendment, but propose to vote for a 
proposition which you do not believe in. Fie! [Loud applause 
on the Republican side.] 

The SPEAKER. The question is on the motion of the gen- 
tleman from Wisconsin [Mr. Lenroor] that the House do con- 
cur in the Senate amendment with au amendment. 

Mr, LENROOT. Mr. Speaker, I demand the yeas and 
. Nays. 


The yeas and nays were ordered. The question was taken; 
and there were—yeas 156, nays 162, answered “ present” 10, 


not voting 63, as follows: 


YEAS—156. 
Adair - Dies Jamieson Poindexter 
Adamson Dixon, Ind. Johnson, Ky. Pou 
Alken Driscoll, D. A. Johnson, 8. C. Pujo 
Alexander, Mo. Edwards, Ga. Keliher Rainey 
secret Ellerbe Kendall Randell, Tex. 
Ashbroo! Estopinal Kinkaid, Nebr. Ransdell, La. 
Barnhart Ferr. Kinkead, N. J. Rauch 
II. Tex. Finley Kitchin Richardson 
Bell, Ga. opp Roddenbery 
Boehne Flood, Va. Korbly Rothermel 
Booher Floyd, Ark. Kiistermann Rucker, Colo 
Bowers Foelker Lam Rucker, Mo. 
Brantley Foster, III Latta bath 
Brou Gallagher Lenroot Shackleford 
Burgess Garner, Tex. Lever harp 
Burleson ill, Md. Lindbergh Sheppard 
Burnett ill, Mo. Lindsay herw 
Byrd Gillespie Livingston Sims 
Byrns lass Lloyd Sisson 
Candler Graham, III. McDermott Slayden 
Carlin ronna McHenry Small 
Carter Hamlin Macon Smith, Tex. 
Cary — Hammond Madison Spight 
Clark, Mo. Hardwick Maguire, Nebr. Stanley 
Clayton Hardy Martin, Colo. Stephens, Tex. 
Cline Haugen Martin, S. Dak. Sulzer 
Collier a ys Talbott 
8 Wis. Heflin Moon, Tenn. Taylor, Ala. 
Covington Helm Morrison Taylor, Colo. 
Cox, Ind. Henry, Tex. Morse Thomas, N. C. 
Cox, Ohio Hinshaw Moss Tou Velle 
Crow Hitchcock Murdock Turnbull 
Cull Hobson Murphy Wallace 
Davidson Houston Nelson Watkins 
Davis Howard Nicholls Webb 
Dent Hubbard, Iowa Norris Wickliffe 
Denver Hughes, Ga. Oldfield Willett 
Dickinson 3 N. J. Padgett Wilson, Pa. 
Dickson, Miss. Hull. Tenn. Patterson Woods, Iowa 
NAYS—162. 
Alexander, N. Y. lebright Kennedy, Iowa Pickett 
Allen Kennedy, Ohio Plumley 
Ames Fairchild Knapp Pratt 
Austin Fassett Kronmiller Pray 
Barchfeld Fitzgerald Lafean Prince 
Barclay Focht Langham Reeder 
Barnard ` Foss, III Law TA oeg 
Bartholdt Foster, Vt. Lawrence rts 
Bates Foulkr Longworth Rodenberg 
Bennet, N. Y. Fuller Lou cott 
Bennett, Ky. Gardner, Mass. Loudenslager Sheffield 
Bingham Gardner, Mich. Lowden Smith, Cal. 
Boutell Gardner, N. J. Lundin Smith, Mich. 
Bradley Gillett McCreary Snapp 
Burke, Pa, Goldfogle McCredie Sperry 
Burleigh Good McGuire, Okla. Stafford 
Calder Goulden McKinlay, Cal. Steenerson 
Calderhead Graft McKinley, Ill. Sterling 
—— Graham, Pa. McKinney Stevens, Minn. 
Cassidy Grant McLachlan, Cal. Stu 
Chapman Greene McLaughlin, Mich.Sulloway 
Cole Griest * MeMorran Swasey 
Cooper, Pa. Hamer 1 ‘awney 
Coudrey Hamilton Mann Taylor, Ohio 
Cowles Hanna Miller, Kans. Thistlew: 
Craig Harrison Miller, Minn. Thomas, Ohio 
Creager Hawley Millington Tilson 
Crumpacker Hayes Mondell Tirrell 
Currier Heald Moon, Pa. Underwood 
Dalzell Henry, Conn. Moore, Volstead 
Dawson Higgins. Morehead Vreeland 
Denby Hill Morgan, Mo. Wanger 
Diekema Hollingsworth Morgan, Okla. Weeks 
Dodds Howell, N. J. Moxley Wiley 
Douglas Howell, Utah Needham Wilson, III. 
Draper Howland are Wood, N. J. 
Driscoll, M. E. Huft Olmsted Woodyard 
Durey Humphrey, Wash. Parker Young, Mich. 
Dwight Joyce Parsons The Speaker 
Ellis Kahn Payne 
Elvins Keifer Pearre 
ANSWERED “ PRESENT ”—10. 
Bartlett, Ga. Conry Guernsey O'Connell 
Bartlett, Nev. Fornes James 
Butler Garrett Maynard 
NOT VOTING—63, 
Anderson Gaines Langley Russell 
Andrus Garner, Pa. Lee Saunders 
Anthon: Gilmore Legare Sherley 
Borlan Godwin McCall Simmons 
Brownlow bel Madden ep. 
Burke. S. Dak. Gordon Moore, Tex. Smith, Iowa 
Cantrill Gregg Mudd Southwick 
pron Hamill Olcott Sparkman 
Clark, Fla. Havens Page ner 
Cocks, N. Y. Hubbard, W. Va. Palmer, A. M. Thomas, Ky. 
Cook Hughes, W. Va. Palmer, H. W. Townsend 
Cravens Hull, Iowa Peters Washburn 
Edwards, Ky. Humphreys, Miss. Reid Weisse 
Fordney Johnson, Ohio Rhinock Wheeler 
Foss. Mass, Jones Riordan Young, N. Y. 
Fowler Knowland | Robinson 


So the motion was rejected. 
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The following pairs were announced: 

For this session: 

Mr. Youne of New York with Mr. FORNES. 
Mr. ANDRUS with Mr. RIORDAN. 

Mr. Stemp with Mr. MAYNARD. ` 
Until further notice: - 
. Capron (against) with Mr. O'CONNELL (in favor). 

TENER with Mr. JONES. 

. GOEBEL with Mr. GILMORE. 

. Garnes with Mr. ANDERSON. 

. GARNER of Pennsylvania with Mr. CRAVENS. 

. Mupp with Mr. GODWIN. 

Cook with Mr. Humprreys of Mississippi. 

. HULL of Iowa with Mr. SPARKMAN. 

. Cocks of New York with Mr. A. MITCHELL PALMER. +i 
TowNsEND with Mr. ROBINSON. TEN 
. WHEELER with Mr. RHINOCK, 

. Fowrn with Mr. BORLAND. 

. Hussard of West Virginia with Mr. RUSSELL. 

. Samira of Iowa with Mr. Foss of Massachusetts. 

. Burge of South Dakota with Mr. SAUNDERS. 
Hues of West Virginia with Mr. PAGE. 

. BUTLER with Mr. GREGG. 

. LANGLEY with Mr. BARTLETT of Georgia (on all votes). 

Until June 9, noon: 

Mr. Mappen with Mr. Tomas of Kentucky. 

From June 1 to end of session: 

Mr. Henry W. Parmer with Mr. LEE. 

From June 1 to June 9: 

Mr. Antony with Mr. Cax TIL. 

From June 4, 3 p. m., until June 9, noon: 

Mr. Smrmons with Mr. Conry. 

From June 8 until June 8, inclusive: 

Mr. JoHnson of Ohio with Mr. Havens. 

From June 7 until June 11: 

Mr. Epwarps of Kentucky with Mr. SRHERLEY. 

From June 2 until June 16, inclusive: 

Mr. KNOWLAN D with Mr. Barrierr of Nevada. 

From June 7 until June 14: 

Mr. WASHBURN with Mr. PETERS. 

From May 16 until further notice: 

Mr. Guernsey with Mr. CLARK of Florida. 

From to-day until further notice: 

Mr. Browntow with Mr. GORDON, 

Tuesday, inclusive: 

Mr. Orcorr with Mr. GARRETT. 

For this day: 

Mr. MoCarL with Mr. JAMES. 

Mr. JAMES. Mr. Speaker, I desire to inguire if the gentle- 
man from Massachusetts [Mr. Mea] voted. 

The SPEAKER. He did not. 

Mr. JAMES. I desire to withdraw my vote in the affirmative 
and answer “ present,” as I am paired with the gentleman from 
Massachusetts. 

The name of Mr. James was called, and he answered“ pres- 
ent.” 

Mr. BARTLETT of Georgia. Mr. Speaker, is the gentleman 
from Kentucky [Mr. LANGLEY] recorded on this vote? 

The SPEAKER. He is not. 

Mr. BARTLETT of Georgia. I am paired with the gentle- 
man. I withdraw my affirmative vote and answer “ present.” 

The name of Mr. BARTLETT of Georgia was called, and he an- 
swered “ present.” 

Mr. HENRY of Texas. Mr. Speaker, I ask for a recapitula- 
tion of the vote. 

The SPEAKER. The Clerk will call my name. 

The name of Mr. CAN NON was called, and he voted “nay.” 

Mr. HENRY of Texas. I ask for a recapitulation of the 
vote. 

The result of the vote was then announced as above recorded. 
[Loud applause on the Republican side.] 

The SPEAKER. The question is on the motion of the gentle- 
man from Illinois, that the House do disagree to the Senate 
amendment. 

The question was taken; and the Speaker announced that the 
ayes seemed to have it. 

Mr. ADAMSON. Division, Mr. Speaker. 


The House divided; and there were—ayes 185, noes 129. 

So the motion was agreed to. 

Mr. MANN. Mr. Speaker, I move that the House ask for a 
conference. 

The motion was agreed to. 

The SPEAKER. The Chair announces the following còn- 
ferees: Mr. Mann, Mr. WANGER, and Mr. ADAMSON, 


POSTAL SAVINGS BANK, 

Mr. DALZELL. Mr. Speaker, I submit the following privi- 
leged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania presents 
the following privileged report (No. 1453) from the Committee 
on Rules, which the Clerk will report, 

The Clerk read as follows: 

House resolution 729, in lieu of House resolution 725. 


mesoi: That immediately upon the adoption of this resolution, it 
fan act to establish posta! sax rings Sepositucion for. Sep siting — 

4 a es sav! lepos' es for depos 
at interest with the security of the Government for repaymen 
Committee on 
allowed for 
of said 


committee. = the r — debate ped 8 for 
strike out all after the rd 


the minori an amendment 
“That” in the — — — — proposed b 
the Post-Office and Post-Roads and insert a new 


to final passage, wit without delay, intervening motion, or appeal, except a 
motion 

Mr. DATZA: Mr. Speaker, I propose to yield thirty 
minutes to the gentleman from Missouri [Mr. OLARK], and at 
the end of the hour to ask for the previous question. 

The purpose of this rule is to bring before the House for im- 
mediate consideration of the postal savings-bank bill. The num- 
ber and title of the bill belong to the Senate; the text of the 
bill, however, is a substitute reported by the Committee on the 
Post-Office and Post-Roads of the House. 

The Postmaster-General, in his last annual report, said that 
at intervals during forty years Postmasters-General had been 
recommending legislation to establish a postal savings bank. 
However that may be, the fact is that at the last national con- 
ventions held by the two great parties each of them embodied 
in its platform a pledge to pass legislation establishing a postal 
savings bank. The President of the United States has added 
his indorsement to the project, and this bill soon to be before 
the House is recognized as an administration measure. 

The rule provides that there shall be eight hours’ debate, 
four hours on each side, the time on this side to be controlled 
by the chairman of the Committee on the Post-Office and Post- 
Roads, and on the other side by the senior minority member 
of that committee. The time fixed, eight hours, is because of 
an agreement between the Republican and Democratic members 
of the Committee on the Post-Office and Post-Roads. The pro- 
vision further is that debate shall be confined to the bill. 

The rule, as drawn, does not admit of any amendment with 
the exception of one. It is provided that a substitute may be 
offered by the minority side of the House; and this, I think, 
under all the circumstances, will be recognized as in the inter- 
est of good legislation. 

It is a matter of common knowledge that the bill as reported 
by the Committee on the Post-Office and Post-Roads was framed 
by a Republican caucus. The members of the Republican party 
in caucus debated that bill as they would debate it under the 
five-minute rule in the House. Gentlemen who had amendments 
to offer had the opportunity to offer them. Compromises were 
made, and the bill as it will come before the House is a bill 
agreed upon as a Republican bill in a Republican caucus. [Ap- 
plause on the Republican side.] Even if an opportunity were 
offered by the rule to submit amendments, they could not be 
adopted by the Members on this side of the House if in conflict 
with the amendments adopted in the caucus. 

As this is a Republican bill, so it is only fair that the other 
side should have an opportunity to have the House vote upon 
a Democratic bill, and for that reason the provision is that 
when the general debate is concluded, a substitute may be of- 
fered and voted upon. At the end of the eight-hour debate the 
previous question is to be considered as ordered, and a vote 
had, unless a motion to recommit is made, as permitted by the 
rules. 

I reserve the balance of my time. 

Mr. CLARK of Missouri. I yield to the gentleman from 
Indiana [Mr. Drxon]. 

The SPEAKER. How much time? 

Mr. CLARK of Missouri. As much as he wants. 

Mr, DIXON of Indiana. Mr. Speaker, there is no objection 
to a reasonable rule giving to this measure a position upon the 
calendar that will insure its early consideration. It is evident 
that a majority of the Members of this House are in favor of 
some legislation upon this subject, and it was appropriate that 
the Rules Committee should register this sentiment and report 
a rule granting a special privilege to this bill for its consid- 
eration. 
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But granting a special privilege to this bill for its consider- 
ation does not mean that there shall be no consideration. The 
passage of this rule prevents fair consideration. It prevents, 
in truth, any consideration. Our objection to this rule is that 
it makes it impossible to amend, modify, or change this bill in 
any particular. The individual Members of this House are de- 
nied the privilege of registering their judgment, by their votes, 
upon the provisions and sections of this bill. 

There is no objection to the rule other than the fact that 
this House is not given an opportunity to consider the bill upon 
its merits. This measure merits careful and prudent consid- 
eration. Eight hours’ debate is given, but what will that amount 
to? No defect, however glaring, can be cured. No mistake, 
however obvious, can be corrected. No suggestion or amend- 
ment, however meritorious and valuable, can be considered. 
This bill must be taken as a whole, and its defects can not be 
taken out of it if this rule is adopted. 

A few days ago you considered the railroad bill in this House. 
Who will deny that that bill left this Chamber a better measure 
than it came in, because when it went out it had the aggregate 
judgment of the whole membership of this House embodied in 
the bill? [Applause on the Democratic side.]! Who will contra- 
dict the proposition that the aggregate judgment of all the mem- 
bership of this House is superior to the judgment of a portion 
of that membership? 

One of the most important provisions in this bill is the one 
in regard to the amount of money that will be left in the com- 
munities where deposited and was engrafted into this measure 
in response to a vote—if the newspapers report the truth—of 
57 to 59 in the Republican caucus. 

A change of two yotes in that caucus would have carried a 
provision into this bill allowing 10 per cent more money to be 
left in the locality where deposited. In other words, the judg- 
ment of 59 individuals, a little less than one-seventh of the 
membership of this entire House, absolutely controls that im- 
portant provision in this bill. 

Will it be controverted that if a fair consideration of this 
bill could be had that there are enough Members on this side of 
the Chamber who would join the 57 Members upon that side, to 
make a clear majority of the total membership, and that there 
would be more money left in the different communities? But 
if this rule is adopted the judgment of a majority of the Mem- 
bers of this House is not engrafted into this bill, but instead 
you will have the individual preferences of the 59 Members of 
the caucus who are responsible for this provision in the bill. 

A few weeks ago there were a number of gentlemen on that 
side of the House who loudly proclaimed that representative 
government was now reestablished in this House. They gave 
out extended interviews as to what they had accomplished in 
this House. In the future freedom of action of individual Mem- 
bers; in the future individual responsibility for each vote; in 
the future no longer dictation of the party machine and the 
House machine; in the future no rule for the control of legis- 
lation and without consideration should be passed in this 
House. To-day the opportunity is presented to those gentlemen 
to show by their yotes whether they were sincere a few weeks 
ago. In these interviews they were a little forgetful as well as 
neglectful of the fact that this side gave its entire vote in behalf 
of these propositions, but they were so enthused at what they 
had accomplished that we willingly forgave them for their omis- 
sions and the fact that they did not recognize the yote that was 
given on this side. 

To-day the opportunity is presented’ to show whether they 
will stand by their former position. If they vote for this rule, 
they apologize for the past and the position they took then, and 
they beg forgiveness for their past conduct and bow their necks 
submissively to the control of the House machine, [Applause 
on the Democratic side.] 

The people will understand the situation and correctly inter- 
pret your actions, and when one of these Members that a few 
weeks ago voted for individual liberty of action here goes home 
to his constituents they will say: 


You may talk, you may talk, and explain as you will 
But the yoke of the bosses is patton, your neck still. 


[Laughter and applause.] 

Mr. CLARK of Missouri. 
the gentleman consumed? 

The SPEAKER. Seven minutes. 

Mr. CLARK of Missouri. Mr. Speaker, this is as drastic a 
rule as the old rules that used to be brought in here. [Laugh- 
ter.] It is the same old steam roller come into its own again. 


Mr. Speaker, how much time has 


Of course you allow eight hours of general debate instead of 
forty minutes, as you did on the Vreeland-Aldrich currency bill. 
I have taken a good part, first and last, in general debate in 


this House, but every time I do so it is with increased re- 
luctance, because I have come to the conclusion that general 


debate very rarely changes the situation on a bill. I have 
known it done; I have seen bills beaten here in general debate; 
and I have seen them carried, but these cases are the exceptions 
and not the rule. I had rather have two hours’ debate, section 
by section, on this bill or any other important bill, under the 
five-minute rule, with the privilege of offering amendments, 
than have eight hours of general debate. 

Now, let us see what the situation is. Here is a great long 
bill, a revolutionary bill, taking an entirely new departure in 
our method of conducting affairs, There are 391 Members, 18 
of them on the Post-Office Committee and the rest of us not 
on that committee. It is a marvelous assumption to say that, 
as good as those 18 men are on that committee—and I do not 
think there are any better men in the House—the rest of 
us, none of us, could make a suggestion which would improve 
this bill. You gentlemen understand that as well as I do. It 
took you gentlemen over there four whole nights, running until 
midnight, to come to an agreement, and you did it then by the 
skin of your teeth. Now you come in and apply the same old 
whip, and propose to run a great business measure through 
this House under the lash, without opportunity of amending a 
single section. It is an outrage on common sense and decency. 

It is a business matter. Democrats and Republicans, and 
Socialists and Prohibitionists, Greenbackers and Populists, in- 
dependents, and all other citizens are interested in what goes 
into this bill. If you are not afraid of yourselves, why do you 
not, give us a chance to amend it? [Applause on the Demo- 
cratic side.] The truth is that you are afraid. You can not 
hold your men over there on the various items in this bill ex- 
cept you apply the gag law to them. I do not care anything 
about general debate. I expect there will be some very good 
speeches made on the bill. I will tell you what I think about 
this business—that the right of amendment, to a reasonable 
extent, to important bills which come into this House is the 
most important right that we can have, and I believe that so 
firmly that in the spring of 1909, when the tariff bill was coming 
up, I offered to waive every minute of the general debate if you 
would give us three weeks to discuss the sections of that bill 
and offer amendments to them, and I have no doubt there are 
50 or 60 or 75 Members on that side of the House who wish 
most fervently right now that my proposition had been accepted. 
[Applause on the Democratic side.] They would have had a 
great deal better chance of coming back here if it had. 

A warfare unequalled in the history of the American Congress 
raged in this House down to about sundown of the 19th day of 
March, 1910, when we clipped the Speaker’s claws. [Applause on 
the Democratic side.] Now, what are you doing? You made your 
declaration of independence; you emancipated yourselves, 
From that time to this this House has been run on an entirely 
different plan, up to this minute, from what it had been run 
before. Now, what are you doing? Every man who voted on 
the 19th day of March, 1910, to elect that Committee on Rules 
is taking a back track if he votes for this rule which has been 
reported here by the gentleman from Pennsylvania to-day. If this 
House passes this rule to-day, then it is another illustration of 
the scriptural proposition that the dog returns to his vomit and 
the sow to her wallow. [Applhuse and laughter on the Demo- 
cratic side.] 

I do not know how long I shall be here, but as long as I am 
here I intend to fight for the right to amend every section of 
every great bill which comes into this House, and I do not care 
a straw whether the Democrats control the House or the Re- 
publicans. I am going to maintain that proposition as far as 
I am individually concerned. [Applause on the Democratic 
side.] 

I will now ask the gentleman from Pennsylvania to use some 
of his time. I reserve the balance of my time. 

Mr. DALZELL. Mr. Speaker, I yield to the gentleman from 
Iowa [Mr. KENDALL]. 

Mr. KENDALL. Mr. Speaker, I am in favor of the adoption 
of this rule, and in voting to establish that method of procedure 
here to-day I do not recognize the presence of any “ yoke” upon 
my neck. [Applause on the Republican side.] I am not mak- 
ing any “back tracks” from any position that I assumed in 
that memorable controversy last March, but I am making a for- 
ward movement toward enacting into law the demands of our 
Republican platform and the recommendations of our Repub- 
lican President. [Applause on the Republican side.] I share, 
with many gentlemen, a general opposition to specific rules, but 
this is not an ordinary occasion. The bill for the establishment 
of a postal savings system in this country was introduced into 
this House several weeks ago, was referred to the Committee 
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on the Post-Office and Post-Roads, and was there considered | 


maturely. Not only that, but the Republican membership of 
this House assembled for four nights in the fairest and fullest 
and freest conference that can be imagined upon this subject. 
The bill was read through, section by section. Every Member 
had the completest opportunity to offer any suggestions that he 


might desire to advance or any amendments he might desire 


to propose with a view to the perfection of the bill. I suppose 
that there were fifty amendments introduced, and they were not 
strangled, they were not throttled, they were not stifled, but 
they were fairly and freely and fully considered in that great 
‘caucus, and the Republican party in that caucus determined to 


present to this House the measure which is the subject of this 


rule. [Applause.] It is true that there was a wide difference 
of opinion as respects some of the minor provisions of the bill 
and the vote was close, as suggested by the gentleman from 
Indiana [Mr. Drxon], but it was a difference as to a subordi- 
mate detail of the bill, and when the majority had finally tri- 
umphed there, the proposition to recommend that bill to the 
House for passage was adopted unanimously by that harmoni- 
‘ous caucus. [Applause.] And while it may not be proper or 
relevant here, I desire to submit to my associates on this side 
of the House that in my judgment the factional differences 
which have disturbed us here would not have manifested them- 
selves if the organization of this House had allowed the mem- 
bership to assemble and confer and counsel with each other as 
respects legislation about to be proposed. [Applause.] 

This bill comes to this House under the circumstances I have 
described. It would have been profitable for the gentlemen on 
the other side of this House who are now complaining so 
strenuously about the exaction and oppression of this rule if 
they had met in caucus and had formulated the measure which 
‘they will demand as a substitute for our bill. [Applause.] It 
became obvious to all of us that unless a rule were adopted in 
this House it would not be possible to secure any legislation 
upon the subject of postal sayings banks, and I apprehend that 
the only object of our adversaries on the other side is to em- 
‘barrass and hinder and delay. [Applause.] They are not here 
‘to assist us in redeeming the pledge of the Republican platform 
or in justifying the recommendations of the Republican Presi- 
dent. [Applause.] As usual, they are interposing whatever 
‘obstructions seem ‘possible to the carrying out by us of the sol- 
emn declarations of our platform and the expedient recom- 
mendations of our President. [Applause.] I believe that all 
Republicans on this floor will unite to-day to illustrate to the 
country that upon the declarations of the platform and upon the 
recommendations of our great leader in the White House we 
are harmoniously, unanimously, and emphatically for this meas- 
ure. [Loud applause.] 

Mr. CLARK of Missouri. How much time have I remaining, 
Mr. Speaker? 

The SPEAKER. Sixteen minutes. 

Mr. CLARK of Missouri. I yield eight minutes to the gentle- 
man from Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, the issue that is involved 
in the adoption of this rule does not involve the question of the 
adoption of a postal savings-bank bill or not from our stand- 
point. In fact, the Republican party has proposed a postal sav- 
ings-bank bill, and a part of the committee representing the 
minority haye proposed a postal savings-bank bill, and the ques- 
tion of the consideration of those bills is not the real issue in- 
volved in the adoption of this rule. There is no opposition 
whatever on the part of the minority to the adoption of a rule 
that will consider this piece of legislation, nor is there any 
objection on the part of the minority to limiting the debate or 
conserving time in a reasonable way in the passage of this meas- 
ure, but the minority have stood for a principle in reference to 
the government of this House, and that is the right of each 
individual Member to have an opportunity to represent his con- 
stitueney on the floor of this House. The individual Member 
can not have that opportunity unless on the great measures 
that ‘come before the Congress there is a reasonable opportunity 
for debate and a reasonable opportunity to offer amendments 
that may express the views of his constituehcy. Now, when we 
joined with gentlemen on that side of the House some months 
ago to overthrow the old Rules Committee and establish a new 
Rules Committee, it was not a personal fight on our part. We 
stood for a principle. We said that the old Rules Committee 
represented a machine, that not only ran the Republican party, 
but ran this House, and prevented the individual Member of 
this House from an opportunity of voicing the sentiments of his 
constituency. I have seen reported to this House a good many 
rules since I have been here. I have seen the Rules Committee 
that was presided over by Mr. Reed, Mr. Henderson, and Mr. 
Cannon report rules to this House, but I rarely have seen any 


rules come from those committees that sought to cut off an 
opportunity for amendment or the opportunity to perfect a 
measure more than the rule that is presented as the first child 
of the new Committee on Rules. [Applause on the Democratic 
side.] We have said, “The king is dead; long live the king!“ 
but to-day we find that the new king is a true successor of ‘the 
king that is dead. [Applause on the Democratic side.] 

We have elected a Rules Committee to be responsive to this 
House, to give the individual membership of this House an op- 
portunity, but their first effort is to cut off the opportunity for 
real consideration of the measure as much so as the old Rules 
Committee. The gentleman who has just preceded me says 
that the Republican Members in their caucus had every oppor- 
tunity to consider this measure and vote on every detail of this 
legislation and determine what they wanted and report it to 
the House, but there was no necessity of considering a rule of 
that kind. I would like to ask the gentleman whether he holds 
any higher commission from his constituency to make laws than 
the membership of this side of the House. If it was fair and 
just, and he congratulates you on the fact that in your caucus 
you gave everybody an opportunity to be heard and everybody 
an opportunity to perfect legislation, is not it fair that the 
minority should have the same privileges and the same rights 
that you exercise for yourselves? That is the whole proposition. 
Now, if the gentlemen on that side of the House who overthrew 
the old Rules Committee, who joined with us in bringing about 
the new system of this House, want to be fair, if you are dis- 
posed to do by us as we were willing at that time to do by you, 
can you justify a vote that will ride a rule over the minority 
that in the days past you were not willing to accept to ride over 
your own heads? Now, that is the whole proposition. 

You wanted an opportunity to be heard. You wanted an op- 
portunity to represent your constituency. You appealed to us 
for our help to accomplish that result, and to-day, when the 
first rule comes in from the machine of your creation, that was 
created by your consent, that machine seeks to cut from the 
minority the opportunity that you asked us to protect you from. 
[Applause on the Democratic side.] 

The SPEAKER. ‘The time of the gentleman has expired. 

Mr. DALZELL. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALZELL] has twenty minutes remaining, and the gentleman 
from Missouri [Mr. CLARK] has eight minutes remaining. 

Mr. DALZELL. I yield five minutes to the gentleman from 
Ohio [Mr. KEIER]. 

Mr. KEIFER. Mr. Speaker, in the first accouchement of 
this new, remodeled Committee on Rules it has brought some 
good, sound, practical sense to the minds of the distinguished 
gentlemen on the other side of the House, and perhaps others. 
They claim the great accomplishment of overthrowing the 
former method of organizing the Committee on Rules, and that 
they succeeded in making a Committee on Rules that suited 
them, and the very first effort of that committee is pronounced 
by the distinguished minority leader, Mr. CLARK of Missouri, 
on this floor to be as bad or even worse than anything that ever 
happened under the former administration. [Applause and 
laughter. 

And my friend from Alabama [Mr. Unprrwoop] has just 
taken his seat, with a plaintive voice appealing to those on this 
side of this House who voted with the Democrats to overthrow 
the power of the Committee on Rules some months ago to 
now stand by the men on the other side to overthrow all the 
power of the present one. He denounces the present Committee 
on Rules as quite as arbitrary as the former one, although the 
gentlemen from Missouri and Alabama are both now on the 
Committee on Rules. 

But I say this much only in order that my first remark may 
be understood, and that is, that we are here trying to run the 
Government by a majority of the party, and that is the thing 
that gentlemen must be awakened up to now. I served, long 
since, on the Committee on Rules for some years in the majority, 
and then in the minority, with the distinguished gentleman, Mr. 
Carlisle, the Speaker, presiding over the Committee on Rules, 
and ex-Speaker Randall, also on the committee, by his side, and 
I have seen exactly such form of rules as this one under con- 
sideration made when it came to a crisis in doing business by 
the Democratic majority of this House. And then we heard no 
wild or foolish cry against it, because such a cry would then 
have been properly regarded as a foolish exhibition against the 
will of the people and against the policy of the majority on the 
floor of this House. And here to-day we awaken to the knowl- 


edge that if we are going to have a Committee on Rules it must 


be a committee endowed with power to give the majority of 
this- House the right to legislate. And that is all there is of it. 
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The theory of this Government is that the majority must rule, 
and this being true, rules are required to enable it to do so. 

Of course, I understand the Democrats now complain that 
they have not, though in the minority, had a chance to make 
this bill. I do not suppose they really want a chance to make 
a postal savings-bank bill, for they are not yet ready. Before 
the Democratic party is ready for a postal savings-bank law, it 
must have further evolution. The Democratic national plat- 
form of 1908 did not call on that party to make a postal sav- 
ings-bank law. It was not to be permitted, according to its 
own platform, to make such a law until it had exhausted every 
possible effort in the world to get a universal guarantee-bank 
law for all deposits. And the Democratic platform of 1908 had 
in it another impossibility. They were not to make it until they 
discovered that wholly and utterly impossible thing of secur- 
ing by law the deposits to be used solely only in the regions of 
the country where they were made. That is as impossible as 
anything can be. 

The SPEAKER. The time of the gentleman has expired. 

Mr. CLARK of Missouri. Mr. Speaker, I yield the remnant 
of my time to the gentleman from New York [Mr. FITZGERALD], 
a member of the Rules Committee. 

Mr. FITZGERALD. Mr. Speaker, this is the most extraor- 
dinary rule ever reported from the Committee on Rules. Never 
before has a rule been reported providing that it should not be 
in order to take an appeal from any question which might arise 
during the consideration of the bill. Recent occurrences, during 
which the Republican party met with so disastrous a defeat as 
the result of an appeal, probably accounts for the incorporation 
of this provision. The gentleman from Missouri [Mr. Crark] 
is absolutely correct when he asserts that no more important 
right could be secured to the membership of the House than the 
right to consider and to offer such amendments to pending legis- 
lation as appeal to the judgment of the individual Members, 
It may be, Mr. Speaker, that the purpose of this rule is to pre- 
vent some Members of the House from disclosing their position 
upon some particular provision of the postal savings-bank bill. 
So far as I personally am concerned, I am willing at all times 
to express my honest convictions upon any measure, upon any 
particular part of a measure, and to record my vote in the open 
where all men may see it. I understand that some gentlemen 
defend this rule because the Republicans spent four nights in 
caucus and had this bill under consideration and finally agreed 
upon its terms. 

On the 15th of March, 1909, I then predicted that the men 
who were pretending on that side to be contending for what 
they termed to be greater freedom upon the part of Members to 
participate in the affairs of the House would not long stay in 
that attitude. Inside of twenty days, on April 5, 1909, they 
voted for a special rule making it impossible to consider the 
various items of the tariff bill. On the 15th day of January, 
1910, the same gentlemen united in a movement to take from 
the Speaker the power to appoint members of a special com- 
mittee, the Ballinger investigation committee, and to elect the 
membership of that committee by the House. Yet, on the 29th 
of March these same gentlemen permitted, without a protest, a 
resolution to be adopted in the House which provided for the 
appointment of a special committee by the Speaker to investi- 
gate the ship-subsidy scandal, a matter out of which arose 
charges affecting the integrity of the membership of the House. 

Mr. Speaker, I have always been of the opinion that the 
greatest abuse in this House so far as its procedure is con- 
cerned, during the long reign of the Republicans, has been the 
arbitrary manner in which important legislation has been 
yanked through the House without opportunity for considera- 
tion. No one pretends that a debate of eight hours upon this 
bill will have any effect upon any Member’s vote. The one way 
in which intelligent consideration may be given to a bill and 
to its many provisions, when it is read under the five-minute 
rule for amendment, is denied to the House, because it may be 
that as a result of such consideration important changes would 
be made in the bill. 

There were some persons so foolish as to believe that some 
Members upon that side of the House were honestly struggling 
to obtain greater liberality in the procedure of the House; but 
it now turns out that their real protest was against the gag 
rule enforced up to this time in the Republican caucus. Now 
that they have obtained greater liberality in the caucus, they 
are perfectly willing to apply the gag rule to the House. [Ap- 
plause on the Democratic side.] 

Here is a bill, Mr. Speaker, which purports to initiate a very 
important scheme in our Government. It is a matter upon 

_ which there is great difference of opinion. Many honest doubts 
exist regarding many provisions, Great doubt is entertained 
as to the wisdom of this legislation. I suppose I am betraying 


no confidence when I say that the gentleman who now occupies 
the chair [Mr. Wrexs], and who will be in charge of this legis- 
lation, perhaps doubts the wisdom of the legislation more than 
anybody else in the House. Yet he and others like him, and 
others pretending now to be so anxious to uphold the hands of 
the President, are willing to adopt a rule which will prohibit 
575 i change, or any attempt to make any change, in 

I am in hearty accord with the gentleman from Missouri 
when he asserts that it makes no difference which party con- 
trols this House, that the House itself should be given an 
opportunity to thoroughly and carefully consider all the pro- 
visions of such an important measure. If this House can not 
be trusted to vote in accordance with its best judgment, if it 
can not be trusted to legislate wisely, then it would be much 
better, in my opinion, not to permit it to legislate at all. 
You “can not teach an old dog new tricks,” and you can not 
teach this decrepit Republican machine anything new. [Ap- 
plause on the Democratic side.] Just as soon as by any process, 
whether by the “glad smile” or the “big stick,” discordant 
elements in the Republican party were drawn together, the ef- 
forts to moderate or liberalize the procedure of the House under 
which an important measure is to be considered is abandoned, 
the most drastic rule ever framed is injected into the House. 
[Loud applause on the Democratic side.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. DALZELL. I yield the remainder of my time to the gen- 
tleman from Illinois. 

The SPEAKER. The gentleman has fifteen minutes. 

Mr. BOUTELL. Mr. Speaker, the gentleman from Missouri, 
in characterizing this rule and the action of the Republican 
party, says it is the same old “steam roller.” I am going to 
adopt just one-half of his simile, the 50 per cent that furnishes 
the motive power, when I say that the arguments we have lis- 
tened to to-day against this just and fair rule were the same 
old steam calliope [laughter and applause on the Republican 
side], the same sound, without either sense or harmony [re- 
newed applause on the Republican side], or sincerity, or recol- 
lection of what the Democratic party has done, or, indeed, a 
correct statement of its principle now or in the past. The gen- 
tleman from Missouri says that this is the most drastic rule 
we have ever had. I have heard that word “drastic” hurled 
at us by the minority just as many times as a rule has been pre- 
sented in the House. The gentleman from Alabama says it is 
a “most extraordinary rule.” 

The gentleman from New York [Mr. Firzceratp] echoes the 
sentiment and says that it is a gag rule. With what guileless 
lapsus memorize, to quote a phrase of the gentleman from Mis- 
souri [Mr. CLARK], they bring forward these sounding argu- 
ments. The gentleman from Missouri speaks apparently with 
pride, when I think it should be alluded to with shame, that 
they clipped the Speaker's wings, referring to our presiding 
officer. He even brings up here a picture of what he wanted 
to do in the consideration of the tariff measure at the special 
session of this Congress. Does not that suggest anything to 
the gentleman from Missouri [Mr. CLARK]? Let me draw a 
picture. On the 13th day of August, 1894, there was a tariff 
law under consideration. It had gone to conference in an 
orderly manner, but things did not proceed fast enough to suit 
the gentleman from Missouri and his colleagues, one of whom 
was the present leader of the Democratic party, the gentleman 
from Nebraska, Mr. Bryan. What did they do? Talk about a 
drastic rule! Talk about an extraordinary measure, Mr. 
Speaker! Talk about gag law! Ona great tariff bill, where the 
entire character of the measure had been changed in the Senate, 
so changed that the great leader of the party, Mr. Cleveland, 
spoke of it as a measure of perfidy and dishonor, coming in here 
dragging in its slimy course over 600 amendments repudiating 
the pledges of the Democratic party, what happened? Things 
were not moving fast enough, and a rule was brought in here 
to rescind the sending of the bill to conference, and to take up 
this measure with the 600 amendments and agree to them en 
mass on two hours’ general debate, without reading a single 
amendment. [Applause on the Republican side.] Does any- 
body over there recollect that proceeding? Where in the spirit 
of fairness, where in the spirit of modern reform, where in this - 
new spirit of giving to every man the right to vote, where in 
this age of praising the man who has the courage to get out 
from under the party lash, where on that memorable day was 
the gentleman from Missouri [Mr. CLARK]? [Applause on the 
Republican side] He talks about a yoke; he talks about a 
lash; he talks about a leash; he talks about freemen! Where 
was the gentleman from Missouri then, when the really ex- 
traordinary rule was brought into this House, the real gag 
rule in the history of the whole American Congress? Who was 
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Who was 


wearing the yoke? Who was pulling the leash? 
cracking the lash? How did the gentleman from Missouri vote? 
On every vote on that memorable 13th of August I find him 
recorded with those who would shut off all debate, all consider- 


ation, all reading of amendments. [Applause on the Repub- 
lican side.] Did he wear a yoke then? Was he tied to a leash? 
Did he jump under the crack of the lash? And if so, who 
wielded the lash? You speak with disrespect of our great 
Speaker, a man of the most distinguished record of any who 
ever sat in this House, whether in length of service, in disin- 
terested patriotism and devotion to his country, and in continu- 
ous service in that chair. [Applause on the Republican side.] 

You speak of clipping his wings. You speak of him with dis- 
respect. Why did you not do some clipping on the 13th of Au- 
gust, 1894? Who was wielding the lash? One of the greatest 
statesmen that ever sat in this House, Mr. Crisp, of Georgia. 
[Applause on the Democratic side.] And the leader of your 
side at that time, who was wielding the lash then, took the un- 
precedented course of stepping down from the Speaker’s chair 
and speaking in behalf of that drastic rule and that applica- 
tion of gag law; and the gentleman from Missouri [Mr. CLARK], 
and the present leader of the Democratic party, William Jen- 
mings Bryan, whether as free men or dragged by the leash, 
stepped right vp, docile and lamb-like, and voted aye on every 
vote. [Applause and laughter on the Republican side.] 

Mr. Speaker, this is the first resolution that has been reported 
from the reorganized Committee on Rules, and I, for one, am 
glad that this resolution is one of the broad character and just 
principles such are embodied in this rule. A thoughtful con- 
sideration of the terms of this rule and of the issues involved 
will compel the conclusion that it is the fairest and the best 
rule that could be devised for the consideration of the postal 
savings-bank proposition. 

The postal savings-bank proposition is a partisan measure. 
It is more than that, Mr. Speaker; it is a bipartisan measure. 
The Repnblicans declared for a postal savings bank in their 
platform, and the Democrats declared for a postal savings 
bank in their platform; and as the proposition is a bipartisan 
measure, I want to call the attention of every gentleman who 
wants to do absolutely the fair thing, without regard to poli- 
tics, that this rule is a bipartisan rule, equally advantageous 
to each party. It certainly is the most extraordinary rule that 
was ever brought in here by a politica) majority, most extraor- 
dinary in its fairness and magnanimity. 

It does three things. After the general debate it brings the 
Republican caucus measure to a vote as an entirety. Second, 
it allows the political minority to substitute any measure of its 
own in place of the Republican measure, and in the third place 
it gives it still the alternative provided under the Fitzgerald 
rule of moving to recommit the bill. 

So that the minority have these two opportunities, and for 
what purpose? To bring before this House the spirit of the 
Democratic platform. I said that this rule provided for bring- 
ing to a vote the bill agreed upon by the Republicans in caucus. 
Have the Democrats agreed upon a bill in caucus? If so, they 
can bring it in and vote upon it. 

One word in conclusion, Mr. Speaker. The gentlemen on 
the other side of the House, in commenting on rules that have 
been reported by the majority, speak of the tyranny of the 
majority, speak of the rights of the minority, or, as the gentleman 
from Alabama did, the rights of the individual Member. Pause 
a moment, my friends on both sides of the House, and think 
that there are two kinds of majorities in every legislative body. 
First, there is the mere numerical majority. That, of course, 
has legislative power. It may be made up altogether of the 
members of ,one political party, or it may be made up of a 
merger of members of the two political parties. That is one 
kind of a majority. Another majority that is in every legisla- 
tive body of a free people is the political majority. Gentlemen 
on that side of the House are forever, either intentionally or 
through carelessness or ignorance, confounding these two ma- 
jorities. They are two separate and distinct things, and they 
have two separate and distinct classes of rights, legal rights 
if any, moral rights most certainly. A political majority in a 
legislative body of free people, a political majority representing 
the political sentiments of a majority of the people, ought at all 
times to be delivered at its full strength with automatic pre- 
cision on every political question. [Applause on the Republican 
side.] 

That, Mr. Speaker, is what Thomas Jefferson called the lex 
majoris partis, on which our society is founded. Now, let me 
say to gentlemen on this other side of the House especially, 
if at any time a political minority can form an alliance with a 
fraction of the political majority and make a legislative ma- 
jority, when that mere numerical majority acts on a political 


question, then the function of responsible legislative govern- 
ment operating through parties fails to that extent. The in- 
tention of the people is nof carried out. There is a place for 
insurgency, so called. Insurgency may be a single character, 
of activity, of self-respect, and personality; but, my friends, the 
time to insurge is in the caucus, in the conference, in the con- 
vention, and when members of one party meet in conference, 
convention, or caucus the rules of procedure are, the laws of 
the game are, that the majority shall control, and when insur- 
gency is over there, then the insurgency shall be converted into 
submergency to the wish and rule of the majority, the lex 
majoris partis. 

Just one word in conclusion. And so to-day the time has 
come when every Republican Member can conscientiously vote 
for this rule, which carries out the party platform and the 
wishes of the administration. [Loud applause on the Repub- 
lican side.] 

ú Mr. DALZELL. Mr. Speaker, I demand the previous ques- 
on. 

Mr. CLARK of Missouri. And on that, Mr. Speaker, I de 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 169, nays 143, 
answered “ present” 12, not voting 66, as follows: 


YEAS—169. 

Alexander, N, Y. Fassett Kiistermann Parsons 
Allen Tish Lafean Payne 
Ames Focht Langham Pearre 
Austin Foelker Law Pickett 
Barchfeld Foss, III Lawrence Plumley 
Barclay Foster, Vt. Longworth Pratt 
Barnard Foulkrod Lou Pray 
Bartholdt Fuller Loudenslager Prince 
Bates Gardner, Mass. Lowden Reynolds 
Bennet, N. Y. Gardner, Mich Lundin Roberts 
Bennett, Ky. Gardner, N. J Kopp Rodenberg 
Bingham Gillett Kronmiller Scott 
Boutell G McCall Sheffield 
Bradley Graft McCreary Smith, Cal. 
Burke, Pa. Graham, Pa. McCredie Smith, Mich, 
Burleigh Grant McGuire, Okla. Snapp 
Calder Greene McKinlay, Cal. Sperry 
Calderhead Griest McKinley, III. Stafford 
Campbell Hamer McKinney Steenerson 
Cassidy Hamilton McLachlan, Cal. Sterling 
Chapman anna McLaughlin, Mich. Stevens, Minn, 

‘ole Haugen MeMorran Sturgiss 
Cooper, Pa. Hawley Madison Sulloway 
Cowles Hayes Malby Swasey 
Creager Heald Mann Tawney 
Crow Henry. Conn. Martin, S. Dak. Taylor, Ohio 
Crumpacker Higg ns Miller, Kans. Thistlewood 
Currier Hill Miller, Minu. Thomas, Ohlo 
Dalzell Hinshaw Millington Tilson 
Davidson Hollingsworth Mondell Tirrell 
Dawson Howell, N. J. Moon, Pa. Volstead 
Denby Howell, Utah Moore, Pa. Vreeland 
Diekema Howland Morehead Wanger 
Dodds iuft Morgan, Mo. Weeks 
Draper Humphrey, Wash. Morgan, Okla. Wiley 
Driscoll, M. E. Joyce Morse Wilson, TIL 
Burer Kabn Moxley Wood, 
Dwight Keifer Murdock Woods, Iowa 
Ellis Kendall Murphy Woodyard 
Elvins Kennedy, Iowa Needham Young, Mich. 
Englebright 4 Ohio Nxe 
Esch Kinkaid, Nebr. Oimsted 
Fairchild Knapp Parker 

NAYS—143. 

Adair Dies Hughes, N. J. Randell, Tex. 
Adamson Dixon, Ind. Hull, Tenn. Ransdell, La, 
Aiken Driscoll, D. A. James Rauch 
Alexander, Mo, Edwards, Ga. Jamieson Richardson 
Ansberry Ellerbe Johnson, Ky. Roddenbery 
Barnhart Estopinal ones Rothermel 
Beall, Tex. Ferris Keliher Rucker, Colo, 
Bell, Ga Finley Kinkead, N. J. Rucker, Mo, 
Boehne Fitzgerald Korbly Sabath 
Rooher Flood, Va. Lamb Shackleford 
Bowers Floyd, Ark. Latta _ harp 
Brantley Foster, III. Lenroot Sheppard 
Broussard Garner, Tex Lever herwood 
Burgess Gill, Md. Lindbergh Sims 
Burleson Gill, Mo. Lindsay Sisson 
Burnett Gillespie Livingston Slayden 
Byrd Glass doy mall 
Byrns Goldfogle McDermott Smith, Tex. 
Candler Goulden McHenry Spight 
Carlin Graham, III. Macon Stanley 
Carter Gronna Maguire, Nebr. Stephens, Tex, 
Cary Hamlin Martin, Colo. Sulzer 
Clark, Mo Hammond Mays Talbott 
Clayton Hardwick Moon, Tenn. Taylor, Ala. 
“ine Hard. Morrison Taylor, Colo. 
Collier Harrison Moss Thomas, N. C, 
Cooper, Wis. Ha. Nelson Ton Velle 
raaes pep Dad Heflin Nicholls Turnbull 
Cox, Ind. Helm orris Underwood 
Craig Henry, Tex. Oldfield Wallace 
Cullop Hitchcock Padgett Watkins 
Davis Hobson Patterson ebb 
Dent Houston Poindexter Wickliffe 
Denver Howard ‘ou Willett 
Dickinson Hubbard, Iowa Pujo Wilson, Pa. 
Dickson, Miss. Hughes, Ga. Rainey 
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Ashbrook Butler Fornes Guernsey 
Bartlett, Ga. Conry Gallagher Kitchin 
Bartlett, Ney. Cox, Ohio Garrett O’Connell 
NOT VOTING—66. 
Anderson Fowler Langley Russell 
Andrus Gaines Lee Saunders 
Anthon Garner, Pa, Legare Sherley 
Borlan Gilmore Madden Simmons 
Brownlow Godwin Maynard Slem; i 
Burke, 8. Dak. Goebel Moore, Tex. Smith, Iowa 
Cantrill Gordon Mudd Southwick 
Capron Gregg Oleott Sparkman 
Clark, Fla. Hamill Fage ner 
Cocks, N. Y. Havens Palmer, A. M. Thomas, Ky. 
Cook Hubbard, W. Va. Palmer, H. W. ‘Townsend 
Coudrey Hughes, W. Va. Peters ashburn 
Cravens Hull, Iowa Reeder = eisse 
Douglas Humphreys, Miss. Reid Wheeler 
Edwards, Ky. Johnson, Ohio Rhinock Young, N. Y 
ordne Johnson, S. C. Rlordan 
Foss, Mass. Knowland Robinson 


So the previous question was ordered. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Gorset with Mr. Cox of Ohio. 

For the balance of the day: 

Mr. Covuprey with Mr. Moore of Texas. 

For this vote: 

Mr. Orcorr (in favor) with Mr. GARRETT (against). 

Mr. Reever (in favor) with Mr. Jounson of South Carolina 
(against). 

Mr. Capron (in favor) with Mr. O'CONNELL (against). 

Until June 9, inclusive: 

Mr. Dovetas with Mr. ASHBROOK. 

On rule and all votes on postal savings bank: 

Mr. Garnes with Mr. KITCHIN. 

Mr. Forpnry with Mr. GALLAGHER. 

Mr. BARTLETT of Georgia. Mr, Speaker, how am I re- 
corded? 

The SPEAKER. In the negative. 

Mr. BARTLETT of Georgia. Mr. Speaker, I desire to with- 
draw my vote. I am paired with the gentleman from Ken- 
tucky [Mr. LANGLEY]. 

The SPEAKER. The Clerk will call the gentleman’s name, 

The Clerk called the name of Mr. BARTLETT of Georgia, and 
he answered “ present.” 

Mr. O'CONNELL. Mr. Speaker, how am I recorded? 

The SPEAKER. The gentleman is recorded in the negative. 

Mr. O'CONNELL. Mr. Speaker, I desire to withdraw my 
vote and answer “ present,” as I am paired with the gentleman 
from Rhode Island, 

The Clerk called the name of Mr. O'CONNELL, and he answered 
“ present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The question now is on agreeing to the 
resolution. 

Mr. CLARK of Missouri. On that I demand the yeas and 


nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 160, nays 137, 


answered “present” 12, not voting 81, as follows: 


Alexander, N. Y. 
Allen 


Calder 
Calderhead 
bell 


Crumpacker 
Currier 


YEAS—160. 
Dure Hi 
Dwight Hi 
Ellis Hinshaw 
Elvins Hollin orth 
Englebright Howell, N. J. 
Esch Howell, Utah 
Fairchild owland 
Fassett uf 
Fish Humphrey, Wash. 
Foelker oyce 
Foss, III. Kahn 
Foster, Vt. Keifer 
Foulk Kendali 
Fuller Kennedy, Iowa 
Gardner, Mass. Kennedy, Ohio 
Gardner, Mich. Kinkaid, Nebr. 
Gardner, N. J. Knapp 
Gillett Kopp 
Good Kronmiller 
Graft Küstermann 
Graham, Pa. Lafean 
Grant Langham 
Greene w 
- Griest Lawrence 
Hamer Longworth 
Hamilton Loud 
Hanna Loudenslager 
Haugen Lowden 
Hawley Lundin 
ayes MeCreary 


McCredie 
MeGuire, Okla. 


McKinlay, Cal. 
McKinley. m. 
McKinney 


McLachlan, Cal. 
M ih Mich 


Malby 

Martin S. Dak. 
a „8. 

Miler, Kans. 

Milier, Minn, 


Millirgton 
Monde 


Prince Snapp Swasey Vreeland 
Reynolds Sperry Tawney Wanger 
Staford Taylor, Ohio Weeks 
Rodenberg Steenerson Thistlewood Wiley 
Scott terling Thomas, Ohio Wilson, III. 
Sheffield Stevens, Minn. Tilson ood, N. J. 
Smith, Cal. Sturgiss Tirrell Woodyard 
Smith, Mich. Sulloway Volstead Young, Mich. 
NAYS—137. 
Adair Dixon, Ind. Hughes, N. J. Ransdell, La. 
Adamson Driscoll, D. A. Hull, Tenn. Rauch 
Aiken awards, Ga. Jamieson Richardson 
Alexander, Mo. Ellerbe Johnson, Ky. Roddenbery 
ns! Estopinal Jones Rothermel 
s Keliher Rucker, Colo, 
Beall, Tex. Finley Kinkead, N. J. Rucker, Mo. 
Bel Fitzgerald Korbly Sabath 
Flood, Va. Lamb - Shackleford 
Booher Floyd, Ark. Latta Sharp 
Bowers Foster, III. Lenroot Sheppard 
Brantley Garner, Tex. Lever Sherwood 
Bro Gill, Md. Lindbergh ims 
Gill, Mo. dsay Sisson 
Bur Gillespie Livingston u 
Burnett ass Llo Smith, Tex. 
Byrd Goldfogle McDermott - Spight 
yrns Goulden McHenry phens, Tex. 
cary Gronna” . Nebr, ‘Talbott 
ary ronna aguire, Nebr. 
Clark, Mo. Hamlin Martin, Colo. lor, Ala. 
Clayton Hammond Mays Taylor, Colo. 
Cline Hardwick Moon, Tenn. Thomas, N. C, 
Collier ard Morrison Tou Velle 
Cooper, Wis. Harrison Moss. Turnbull 
Covington i Ha Nelson ` Underw 
Cox, Ind. Heflin Nicholls Watkins 
Craig Helm Norris Webb 
Cullop Henry, Tex. Oldfield Wickliffe 
Davis itch Padgett Willett 
Dent Hobson Patterson Wilson, Pa. 
Den Houston nde Woods, Iowa 
Dickinson Howard Pou 
Dickson, Miss. Hubbard, Iowa Pujo 
Dies Hughes, Ga. Randell, Tex. 
ANSWERED “ PRESENT ”—12. 
Ashbrook Conry Gallagher James 
Bartlett, Ga. Cox, Ohio Garrett Kitchin 
Bu Fornes Guernsey O'Connell 
NOT VOTING—S1. 
Anderson Edwards, Ky. Langley Russell 
Andrus Focht Saunders 
3 Fordn Sherley 
Bartholdt Foss, Mass. McCall Simmons 
— RoT- Fowler ene 0 . pa agg 
Bennet 8 Gaines ynard — em 
Borland > Moore, Tex. Smith, Iowa 
Brownlow Gilmore orehead Southwick 
Burke, S. Dak. God Mudd t rkman 
ill Goebel Olcott Stanley 
Capron Gordon P. Tener 
Carlin Gri Palmer, A. M. Thomas, Ky. 
Carter Hamill Palmer, H. W. Townsend 
Clark, Fla. Havens Pearre Wallace 
Cocks, N. X. Hubbard, W. Va. Peters Washburn 
Cook x ughes, W. Va. Rainey Weisse 
Coudrey Hull, lowa Wheeler 
Cravens umphreys, Miss. Reid Young, N. T. 
Johnson, Ohio hinock 
Douglas Johnson, S. C. Riordan 
Driscoll, M. B. Knowlan Robinson 


So the resolution was agreed to. 

The Clerk announced the following additional pairs: 

On this vote: 

Mr. MICHAEL E. DRISCOLL with Mr. CARTER. 

For the balance of day: 

Mr. MoCarr with Mr. JAMES. 

Mr. Fochr with Mr. SLAYDEN. 

Mr. BARTHOLDT with Mr. CARLIN. 

Mr. Morenreap with Mr. STANLEY. 

Mr. BENNETT of Kentucky with Mr. RAINEY. 

Until further notice: 

Mr. Pearre with Mr. WEISSE. 

The result of the vote was announced as above recorded. 

Mr. WEEKS. Mr. Speaker, before yielding the floor I wish 
to ask unanimous consent that when the House adjourns to- 
morrow it adjourn to convene at 11 o'clock on Thursday. I 
make that request hoping that we may complete the considera- 
tion of this bill on Thursday evening. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that when the House adjourn to-morrow it 
adjourn to meet at 11 o’clock a.m. Is there objection? 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
the gentleman how long on Thursday he desires to run. 

Mr. WEEKS. Mr. Speaker, I hope to use an hour’s time to- 
night, and that by convening at 11 o'clock on Thurstay we will 
be able to vote on this bill Thursday night, which I think is the 
general desire of the Members of this House. 

Mr. CLARK of Missouri. To what time would that throw it? 

Mr. TAWNEY. About 6 o'clock. 
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Mr. WEEKS. Perhaps we can save some time on general de- 
bate, but that would bring us to a vote at about 6 o'clock. 

Mr. NORRIS. I would like to ask the gentleman from Mas- 
sachusetts [Mr. Werks] a question. Is the gentleman going on 
the theory that the bill will not be discussed to-morrow, that 
being calendar Wednesday? 

Mr. WEEKS. I am going on that theory. 

Mr. NORRIS. Now, I would like to submit a parliamentary 
inquiry. 

‘The SPEAKER. The gentleman will state it. 

Mr. NORRIS. In order that it may be determined—not that 
it is of any particular importance—I would like to ask if, this 
being a rule now adopted by the House, will it not follow that 
it will supersede any other rule of the House, and that therefore 
the debate on this bill will, under this special rule, proceed 
to-morrow instead of Thursday, notwithstanding the rule of 
calendar Wednesday? 

Mr. OLMSTED, The calendar Wednesday rule specially pro- 
vides for that. It would take a two-thirds vote to put calendar 
Wednesday aside. 

Mr. CLARK of Missouri. It will take a two-thirds vote. 

Mr. NORRIS. On that point I would like to suggest that a 
special rule adopted by the House will supersede any perma- 
nent rule of the House, adopted by the same House, that is in 
conflict with it. 

Mr. FITZGERALD. Mr. Speaker, the gentleman is not fa- 
miliar with the rule. The rule itself provides that the Com- 
mittee on Rules shall not report any special rule which will 
permit the setting aside of calendar Wednesday. 

Mr, NORRIS. The rule has been reported, and that rule has 
been adopted by the House. 

Mr. CLARK of Missouri. It will take a two-thirds majority, 
and you can not get it. 

The SPEAKER. There seems to be no disagreement about 
what the rule is, The Chair has his own opinion as to the effect 
of this rule, but the question does not arise at this time. So 
far as the Chair is informed, the gentleman from Massachusetts 
{Mr. WEEKS] seems to concede, and the gentleman from Mis- 
souri [Mr. CLARK] claims, that calendar Wednesday is sacred. 
Just what the result would be is for the House to determine. 
But, as the Chair understands, the gentleman from Massachu- 
setts is trying to arrange so as to get a yote Thursday after the 
eight hours of debate. 

Mr. NORRIS. Mr. Speaker, I ask unanimous consent that 
the rule just adopted do not take effect until we meet on 
Thursday. 

Mr. KEIFER. Mr. Speaker, we do not want to put it that 
way atall. So I object. 

Mr. DALZELL. The rule provides that it go into effect 
immediately after adoption. 

Mr. NORRIS. I do not understand why the House, having 
adopted a new rule, it should not at once supersede any old 
rule, 

The SPEAKER. What is the request of the gentleman from 
Massachusetts [Mr. Wrexs]? Is it that when the House ad- 
journs on Wednesday that it shall be to 11 o’clock a. m. on 
Thursday next? 

Mr. WEEKS. Yes. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. WEEKS. Mr. Speaker, I ask unanimous consent that 
the Members have the privilege of printing and extending their 
remarks in the Recorp for ten legislative days, and that the 
printing and extending of remarks be confined to this subject 
only. 

Nr. SLAYDEN. May I ask the gentleman from what day 
the ten days will begin to run? 

Mr. WEEKS. From the passage of the bill. 

Mr. CLARK of Missouri. Mr. Speaker, I suggest that the 
gentleman from Massachusetts change his request so as to 
make it run from the time the vote is taken, because the bill 
might accidentally get beaten. 

Mr. KEIFER. Then you will not care to talk. 

Mr. CLARK of Missouri. They will want to talk worse 
than ever then, I expect. I believe I will object to the request 


now. 
The SPEAKER. Objection is heard. 
MESSAGE FROM THE SENATE. 

å message from the Senate, by Mr. Parkinson, one of its clerks, 
announced that the Senate had insisted upon its amendments 
to che bill (H. R. 17536) to create a commerce court, and to 
amend the act entitled “An act to regulate commerce,” ap- 
proved February 4, 1887, as heretofore amended, and for other 
purposes, disagreed te by the House of Representatives, had 
agreed to the conference asked by the House on the disagreeing 


votes of the two Houses thereon, and had appointed Mr. Er- 
KINS, Mr. ALDRICH, and Mr. Foster as the conferees on the 
part of the Senate, 


PORTO RICO. 


Mr. OLMSTED. Mr. Speaker, I ask unanimous consent to 
print in the Recorp the proposed committee amendments to the 


bill (H. R. 23000) to provide a form of civil government for 
Porto Rico. 


The SPEAKER. Is there objection? 
There was no objection. 
The amendments are as follows: 


Page 1, line 7, after the word “treaty,” strike out the words “ en- 
tered into” and insert the words “signed at Paris.“ 

Also, at the end of line 8, insert the words und proclaimed at Wash- 
ington on the 11th day of April, 1899.” 

Page 5, strike out all of section 6 and insert in lieu thereof the fol- 


wing: 
“ Sec. 6. That all citizens of Porto Rico, as defined by the preceding 
section, are hereby declared and shall be deemed and held to be citizens 
of the United States.” 

Pages 6 and 7, strike out all of sections 7 and 8. 

Page 9, line 6, after the word “the” where it appears the second 
time, insert the word “ police,” 

Page 12, line 8, after the word “be,” strike out the word “an” and 
insert the words “a medical.” 

Also, in line 9, same page, strike out the words “or Navy.” 

Page 19, line 11, after the words “ United States,” strike out be- 
pinning 3 the wora “but,” line 11, down to and including the word 

war, n 8 


Page 20, line 20, strike out the word “thirty” and insert in 1 
thereof the word “ ninety.” y =i 


8 1 strike out alf of section 47 and insert in lieu thereof the 
‘ollowing : 

“ Sec. 47. There shall be n by the President a director of 
civil service, who shall be paid an annual salary of $4,000, and who 
shall reside in Porto Rico during his cfficial incumbency. Such director 
shall ex officio exercise the functions and perform the duties now as- 
signed by law to the chairman of the Porto Rican civil-service board, 
as now established by the laws of Porto Rico, and who shall be the 
chief officer of any civil-service board or commission which may be here- 
after created by the legislature of Porto Rico. 

“No law shall be effective in Porto Rico which shall prevent in the 
case of positions requiring expert scientific 1 the free transfer 
of persons in the classified service between Porto Rico and the United 
States, or which shall prevent any citizen of the United States or of 
Porto Rico from taking civil-service examinations for such positon at 
any time upon application therefor, or the appointment of eligibles as a 
resuit thereof, without preference to residence at the time of such exam- 
ination or 1 

Page 32, line 25, after the word “ members,” strike out the balance 

of line 25, down to and including the word “ provided,” in line 3, page 
33, and insert in lieu thereof the following: 
“who shall be chosen quadrennially, as herein provided. Eight members 
of the senate shall be appointed by the President of the United States, 
and at the next regular election after the approval of this act 5 shail 
be elected by the qualified electors of Porto Rico, as hereinafter pro- 
vided. The 13 members thus chosen shall serve for four years from the 
date of the expiration of the terms of the present elected members of 
the executive council. At the first and second quadrennial elections 
thereafter 6 members shall be elected by the people and 7 appointed by 
the President of the United States, to serve for terms of four years 
each. At the next succeeding quadrennial election 7 shall be elected 
by the people and 6 appointed by the President of the United States; 
and thereafter the number to be elected by the people shall at each 
quadrennial election be rea ae i one, and the number to be ap- 
pointed by the President shall be uced by one, until by that process 
the senate shall become entirely elective. 4 

Page 33, line 4, after the word “over,” strike out the word “ twenty- 
five” and insert in lieu thereof the word „ thirty.” 

Page 35, line 9, after the word “ senate,” insert: 

“At each of the elections, when under the terms of this act 6 members 
of the senate are to be elected, the sixth member shall be elected by the 
nalified voters of Porto Rico at large. ‘Thereafter the island shall 
rom time to time be divided into as many convenient and contiguous 
districts as there are members of the senate to be elected. One member 
shall be elected from each district, and shall be a resident of the district 

lected.” 
C Page 38, line 7 alter the word 1 one strike out down to and 

“ respectively,” in line 15. 
ngage 5g Ins 20. after the word “shall,” strike out the word “ not,” 
and after the word “law,” in the same line, insert the words “ if signed 
by the governor within ten days after receipt by him, otherwise it shall 
not be a law.” 5 

j and 7, after the word “ that,” strike out the words 

2 hen ind 5 — cine years from the date of the approval of this act,” 
and insert in lieu thereof the word “ hereafter. FA 

Page 41, line 22, after the word “ be,” strike out the words “ chosen by 
the senate” and insert in lieu thereof the words “elected by the people.” 
2, line 11, after the word “ municipalities,” insert the words 
155 ool boards.“ 

8 425 strike out all of lines 16 to 25, inclusive, and insert in lieu 

following: 

N the legislature shall have authorized the borrowing of 
money or the creation of any indebtedness by the insular government, 
the commission may, within the authorization of the legislature, pre- 
scribe the terms of all notes, bonds, or other instruments to be issu 
as evidences of said indebtedness and the price or prices for which they 
shall be sold or disposed of. When the action of the commission in that 
regard shall have been approved by the governor, the treasurer shall 
dispose of such securities Tn pursuance thereof and turn the proceeds 

treasury.” 
ea hae pote 27; tar the word “buying,” strike out the word 
2 and and after the word “selling,” in the same line, insert the 

“ * 

words 43, I i. after the word “ownership,” strike out the word 
“and,” and insert in lieu thereof the word “or;" and in line 22, after 
the word “ control,” insert the words “ by lease or otherwise.” 


lo 
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P: 47, lines 1 and 2, after the word “ aliens,” strike out the words 
5 and i for the naturalization of citizens of Porto Rico as herein pre- 
scri EH 

Page 47, line 6, after the word “ States,” insert the words “or a 
State, 3 or district thereof, or territory under the jurisdiction 


ereof, 

Page 47, line 20, after the word “ courts,” insert: 

“In case of the death, absence, or other legal disability on the part 
of the judge of the said ‘the district court of the United States for 
Porto Rico,’ the President is authorized to designate one of the jud 
of the supreme court of Porto Rico to discharge the duties of ju 
of said court until such absence or disability shall be removed, and 
thereupon such judge so designated for said service shall be fully au- 
thorized and empowered to perform the duties of said office during such 
absence or disability of such regular judge, and to si all nec 
papers and records as the acting judge of said court, without extra 
compensation.” 

Page 48, line 9, after the word “the,” where it appears the first 
1 55 T 1 out the word “second” and insert in lieu thereof the word 


Page 50, line 1, after the word “including,” strike out the word 
„the; and after the word “clerk,” in the same line, insert the word 


“ stenographer.” n 
Page 52, lines 4 and 5, after the word “ ju „strike out the words 
insert in lieu thereof the 


“five thousand five hundred dollars each,” an 
words “six thousand dollars;” also in line 4, strike out the letter 
s“ in the word “ judges.” 

Page 52, line 10, after the word “ treasury,” insert the words “ ex- 
cept upon bonds of officers of the United States courts.” 


POSTAL SAVINGS DEPOSITORIES. 


The SPEAKER. The Clerk will read the title of the bill now 
under consideration. 

The Clerk read as follows: 

An act (S. 5876) to establish postal savin 
ing savings at interest with the security of 
payment thereof, and for other purposes. 

Mr. GARDNER of New Jersey. Mr. Speaker, I proceed to 
an explanation of the House bill, or amendment to the Senate 
bill, creating postal sayings banks, and the differences between 
the bill and the amendment, beset by feelings of bashfulness, 
for I doubt not that they have been so generally and so 
thoroughly considered by the Members of the House that no 
small proportion of them have for themselves analyzed the 
matter with a thoroughness I may not equal. 

I shall not enter upon the history of postal savings banks, 
their desirability as an institution in any nation, nor the sta- 
tistics of results where established. All that is embodied in the 
reports made to the House and to the Senate on the respective 
bills, and it would be idle to rehearse them here. It is not of 
consequence how it came about that there was a sentiment 
which became dominant in favor of the establishment of postal 
savings banks as a federal system. It matters not that many 
very capable people had thought that they could be made but to 
illy fit into this system, this Union of sovereign States, this 
Government without a likeness and without a precedent. 

The task now before us is to find and adopt the best proposi- 
tions under the circumstances—in the faint light of the little we 
know about how they are going to work in this country—to 
adopt the best bill that in the judgment of the Congress is be- 
fore this body at this time, and that will best accomplish the 
purpose sought. 

The Senate in 1908 considered a postal savings-bank bill. The 
Senate again this year considered a postal savings-bank bill. 
In the two sessions the conclusions were very widely different 
the one from the other. Your committee took up the bill of the 
Senate earnestly—I feel justified in saying industriously, for, 
whatever may be the defects of the proposition before this body, 
they are not due to a lack of diligence. The committee were 
reluctant to amend the Senate bill for reasons that are obvious 
and would not have done so had it not believed that amend- 
ments were absolutely necessary to the perfection of the 
measure. The Senate bill, notwithstanding the very full con- 
sideration which it had received, contained some things that 
were not consistent with other provisions; some things were 
omitted that evidently should have been included, and some 
things included were in a shape to raise questions of their 
legislative propriety. 

That bill by its terms inaugurates a vast system. The bill, 
including at least the first, second, and third class post-offices, 
contemplates rapid extension to the others. Now, your com- 
mittee believed, after an investigation of the subject, after 
looking into the situation in other countries and their experi- 
ence there, that conditions here were so different that there 
was no precedent to furnish any safe guide to the board of 
trustees created by the bill in formulating the rules under 
which to administer the fund; that the system must be de- 
veloped, and that the most that any bill ought to do was to 
authorize, in some vital particulars direct, and in others re- 
strict, and then leave the system to be developed in the light of 
the experience which the trustees should gain in the adminis- 
tration. It was but to be expected, and it is only to be ex- 
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depositories for deposit- 
e Goveroment for the re- 


pected, that in the first working of the system in this country, 
so different from others, there will be developed defects. All 
this, of course, will be taken advantage of for criticism. So 
that in the interest of the system itself it required, in the judg- 
ment of your committee, a deliberate beginning, a process of 
development of the system largely out of experience. We be- 
lieved that to plant the matter at once in every presidential 
office in the United States was too large an initiation to be 
consistent with an utter lack of experience; and besides that, 
the classification perhaps was far from wise in itself. In the 
early advocacy of this system the weight of the argument for 
postal savings banks was that the system would be valuable 
because it would be carrying banking facilities to parts of the 
country where they had not yet been supplied by private enter- 
prise. But in a system that first tried the experiment on 
presidential offices all the delay incident to defects and imper- 
fections would fall upon the fourth-class offices, or in the very 
spots where the original advocates of the measure, with the 
greatest stress, claimed the savings banks were most needed. 
Besides, it is a known fact that the conditions of a large num- 
ber of the fourth-class offices are such as to make it much 
more desirable, if I understand the spirit and purpose of this 
bill, that savings depositories should be established there, than 
in some, and in perhaps very many, of the presidential offices. 

And so the committee thought, and have endeavored to so 
formulate the first and third sections in this bill, that it was 
best to invoke the judgment of the trustees and to lay upon them 
clearly by the terms of the bill the moral and official obligation 
to develop the system as rapidly as was consistent with the ex- 
perience they should gain, to give the best and the greatest 
public service, in obedience to the popular demand in the va- 
rious localities and in accord with the spirit and purpose of the 
act. For that reason they modified the second section, as sug- 
gested, to meet the purpose that I have endeavored to express 
and believe this section of the amendment expresses with reason- 
able accuracy that purpose. 

It will be observed that the committee also has made an 
effort to segregate the postal savings institution as far as it 
can be from the other departments of the Government. The 
bill referred to the committee carried a divided authority. The 
Postmaster-General had by its terms exclusive power over the 
establishment of postal savings depository offices. The Secre- 
tary of the Treasury, I assume, was to have all the power over 
the handling of the money, and the Attorney-General all the 
authority in determining the law. 

What we have tried to do is to make a board of trustees, an 
agent of the Government, acting aside from the Treasury, and 
to determine all the expense of the system, as well as all its 
income. We have provided pretty fully for the method of keep- 
ing the accounts, a method that will enable the trustees to re- 
port to Congress with very close accuracy the cost of the sys- 
tem. A part of that scheme is the authorization to the Post- 
master-General, or a direction, in fact, to print special stamps, 
which stamps shall be used in lieu of penalty or frank envelopes 
for the transportation of free mail arising out of this system. 

The next material changes proposed by the amendment are 
those that relate to the deposits, or, if you prefer, the investment 
of the funds. 

I will not undertake to state precisely the difference between 
the eighth section of the Senate bill and the ninth section of the 
amendment, for the reason that I do not desire to hazard a con- 
struction of section 8. _The words “such bank,” in the sec- 
ond proposition of that section, line 3, page 6, clearly mean 
solvent banks in any city, town, or village. “Such banks” in 
the third proposition of the section, line 7, page 6, means the 
same. “Solvent banks” in line 12, page 6, means the same 
kind of banks not in the city, town, or village only, but any- 
where in the State or Territory. Lines 15 and 16 provide that 
the board shall take from “such bank or banks” indemnity 
bonds, and so forth. To give effect to this provision it must be 
construed to mean all solvent banks in the country. Lines 20 and 
21 contain the proposition that “any bank” may deposit col- 
lateral security in lieu of an indemnity bond, and then, begin- 
ning on line 22, we find the proposition that if “such bank or 
banks” refuse to receive such deposits on the terms prescribed 
said funds shall be deposited with the Treasurer of the United 
States. Do the words “such bank or banks,” in line 22, page 6, 
mean all the solvent banks in a given State or Territory subject 
to national or state supervision, or do they mean all such banks 
in all the States and Territories, so that it mtght be possible for 
some oné bank or a few banks to receive all the postal deposits, 
or may it mean that the proportionate share of a bank failing 
to give security acceptable to the board may be sent to the 
‘Treasurer and invested in government securities? 
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The House committee sought to make that meaning of the 
section certain. It provides that by States and Territories if 
the banks should refuse to receive the money on the terms 
prescribed it should be deposited with the Treasurer and 
should there be counted as a part of the reserve, and so it would 
operate to free an equal amount of money that had come in 
from some other quarter. As is well known, the House section 
as now presented provides that 30 per cent of the funds so re- 
ceived may be, at the option of the trustees, invested in United 
States securities; that 65 per cent shall be deposited in the 
banks and remain there until in the judgment of the President, 
and in his judgment only, the money may be withdrawn, but 
only when, according to his judgment, the interest of the Goy- 
ernment and the general welfare so require. 

I wish to submit most seriously to those who have objected 
to the amendments of the House to the Senate section on the 
ground that it gives greater opportunity for transmitting the 
deposits into government bonds, that, on the contrary, it as- 
sures to the banks a greater proportion of these funds than 
could possibly be assured to them under the Senate provision. 

Mr. COX of Indiana. Mr. Speaker, will the gentleman yield? 
I do not want to interrupt him, but I know he has given the 
question an immense amount of study. I would like to get, if 
I can, the gentleman’s construction of the 5 per cent reserve 
fund in the committee amendment to the Senate bill. Does the 
gentleman believe that under the committee amendment there 
is any probability or possibility of the 5 per cent reserve fund 
ever increasing over and above 5 per rent? 

Mr. GARDNER of New Jersey. To guard against the possi- 
bility of the reserve fund increasing above 5 per cent, the bill is 
made to specifically provide that if by reason of lack of security, 
and so forth, the money goes to the Treasury, it shall be counted 
in making up the reserve. It seemed clear to the committee, 
and seems clear to me now, that if that sum puts the reserve in 
excess of the 5 per cent, it would free just so much money 
already in the reserve for deposit in the banks. 

Mr. COX of Indiana. Then, if I understand the gentleman 
correctly, he does admit that it is possible under the provisions 
of section 9 for the 5 per cent reserve fund to exceed the 5 per 
cent at any one time. Am I correct? 

Mr. GARDNER of New Jersey. I do not admit that. 

Mr. COX of Indiana. I simply want to get the gentleman's 
construction, because I readily concede that he knows much 
more about it than I do. As I read the committee's section 9, it 
provides, in the first instance, that the board of trustees shall 
withdraw 5 per cent of the deposits and keep that as a reserve 
fund. That is correct? 

Mr. GARDNER of New Jersey. Yes. 

Mr. COX of Indiana. Then, reading on further, in section 9 
it is provided that in the event that any bank in a locality 
refuses to accept or to qualify for the purpose of accepting the 
deposits, that that money which would go into the bank, if the 
bank should qualify, shall be sent to the Treasury of the United 
States, and that money shall go in to be counted as the reserve 
fund. Therefore, taking the two funds together, the 5 per cent 
withdrawn at once by the board of trustees, together with the 
possibility of the fund that ought to go in the banks, but which 
the banks refuse to qualify for and receive, going into the Treas- 
ury from the two sources, is it not possible for the 5 per cent 
reserve fund to be increased over and above the 5 per cent? 

Mr. GARDNER of New Jersey. The language deliberately 
used to prevent that is “shall be counted in making up the re- 
serve; and does not it go further than that and state, shall 
be counted in making up the reserve of 5 per cent?” 

Mr. COX of Indiana. Yes; but as I understand the language of 
the bill the 5 per cent is already withdrawn at once by the board 
of trustees, and therefore that 5 per cent is full and complete. 

Mr. GARDNER of New Jersey. But if some other sum of 
money is found, which I do not anticipate, but if it is found 
that the banks in some State or Territory, inconceivable to 
me, should refuse to receive the money, then that money is 
counted as a part of the 5 per cent reserve, which, of course, 
would immediately free an equal amount of money from the 
reserve to reduce it to its legal limits of 5 per cent. 

Mr. COX of Indiana. Then, in other words, that would free 
the first 5 per cent that the board of trustees would be required 
to take out and put in the Treasury as a reserve. 

Mr. GARDNER of New Jersey. As a matter of practice it 
would free it for deposit elsewhere. 

Mr. COX of Indiana. I get the gentleman’s idea. 

Mr. HILL. Mr. Speaker, I wish to ask the gentleman a 
question. The gentleman says under conditions inconceiy- 
able” to him. 

Mr, GARDNER of New Jersey. Under this bill. 


Mr. HILL. Of course this is to be operated iñ perpetuity, 
and it is subject to political control and change of political par- 
ties in the country. Under both the Democratic substitute and 
the Senate bill the interest charged to the banks is not limited 
to 2} per cent, but any rate of interest whatever may be 
charged that the trustees see fit to make it. Is it inconceivable 
under those circumstances that the banks as a class may refuse 
in the future possibly to receive these deposits, and, therefore, 
under the Senate bill every dollar of it could be inyested by 
the trustees in farm mortgages or any other sort of security 
that they saw fit to invest it in, and I am not sure but the same 
thing might occur under the Democratic substitute? 

Mr. GARDNER of New Jersey. Mr. Speaker, I do not de- 
sire to be critical of the Senate provision further than is 
necessary to a clear explanation of the understanding that actu- 
ated the committee in recommending radical changes. 

I do believe that under the propositions that I have read an 
administrative board, hostile to deposits in the banks, might 
have made it impracticable for the banks to receive and retain 
the postal savings funds. I can hardly conceive of a board, 
being members of a cabinet, however hostile in sentiment to the 
investment of funds in the bank, violating the provisions of 
the House amendment, because the intent, as I think, is made 
so entirely clear that there is no room to commit error viciously 
and justify it on a doubtful construction. 

Mr. HILL. If the gentleman will pardon me, I would not 
have him give that construction to my language. The gentle- 
man will recognize that there has been a serious criticism upon 
loaning this money to banks at small rates and the banks loan- 
ing it out at large ones. That criticism might be overcome un- 
der some administration by charging to the banks the same 
rates that the banks charge to the people. I can conceive how 
that can be done without any invidious criticism, however, 
being thrown on the administration, and when that time did 
come, as I in my short life have seen it in the experience and 
history of this Government, when just such action was contem- 
plated and urged, I can see very readily how the banks of the 
country might refuse to take these deposits and loan them for 
the sake of loaning them without any profit in the transaction, 
and then under those circumstances this whole fund would be 
thrown wide open for the investment of the trustees in any 
form of security they saw fit, whether in farm mortagages or 
anything else. There is the danger of the whole proposition. 

Mr. GARDNER of New Jersey. In answer to that, in another 
particular, I was just coming to a provision designed to do two 
things: First, to prevent, in so far as you can prevent, violation 
by a political action, which is the thing which your question 
anticipates; and the other, to diminish and hold down the cost 
of this system so that it would be possible for the banks to 
use the money. First, whatever the construction of the Senate’s 
eighth section, it seems to contemplate that the board of trus- 
tees shall take some kind of collateral security for the deposits 
made by the trustees in the bank. What that collateral was 
to be is left entirely indefinite and subject to rule to be made. 

Mr. LLOYD. Mr. Speaker, in that connection, I would ask 
the gentleman, Is it not true, however, there are only two ways 
of investing the money under this bill—one is to deposit it in 
the banks and the other is by an investment in bonds? As far 
as the Government is concerned it must either loan to the 
banks or else it must invest in bonds. 

Mr. GARDNER of New Jersey. There is no question about 
that. 

Mr. LLOYD. What the gentleman has reference to is se- 
curity that the banks may give to the Government. 

Mr. GARDNER of New Jersey. What I am saying will in- 
clude that, I think, and two reasons for the modification. 

Mr. LLOYD. Excuse me, then. 

Mr. GARDNER of New Jersey. First, if banks were to offer 
indiscriminately collateral undefined in law, their sufficiency 
must be passed upon in each case, and it would be a matter 
utterly impracticable to pass upon that here at headquarters. 
There would of necessity be a small army of experts in the 
field to determine upon the value as security of the collaterals 
offered. That would be a part of the postal bank system, and 
would operate to impose upon it such an expense as would 
threaten the raising of the interest to the banks of necessity. 
Second, by describing in the bill, as we have in this, by speci- 
fying pretty particularly the kind of security to be given, to 
wit, to be bonds and securities supported by the taxing power. 
It is very easy to formulate a general order and add any other 
qualification, or specify any disqualification like overindebted- 
ness or too great municipal expense for certain bonds. But 
whatever the rate of interest in the locality—it may be in 
Idaho 8 per cent, and it may be in Maryland 5 per cent—if the 
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banks’ funds are taken and public bonds are bought bearing, 
say, 4 per cent interest, and the money is borrowed on those 
bonds from the trustees and 23 per cent is paid, it will always 
be true whether the rate of interest be high or low that the 
profit to the bank will be the difference in the rate of interest 
on the bonds which they put up and the rate of interest which 
they pay the Government. 

Now, on the 23 per cent interest to the Government and 
a 4 per cent bond the margin will be 13 per cent. If the 
bond nets a less rate it will be less. So that the operation of 
that provision for security in bonds supported by the taxing 
power will be to prevent, or at least to make explainable, I will 
say to the gentleman from Connecticut, to all intelligent men, 
that the profit to the banks out of the transaction will not be 
enormous—enormous at all 

Mr. LLOYD. Is it not also true, however, that it would 
exclude all banks that did not haye bonds sustained by the 
taxing power from participating in the use of this fund? 

Mr. GARDNER of New Jersey. If they do not have them, 
they will have to go and get them. x 

Mr. LLOYD. Itis true in a great many States that the banks 
do not use bonds except in the cities. Now, in the State in 
which I live I am quite sure that every bank that is known as a 
country bank does not deal in bonds at all, and it would not 
have the bonds on hand at the present time which would enable 
it to qualify so that it could handle these funds. It would be 
necessary for it to go to the cities and the market and there 
buy bonds which it might put up as collateral security. 

Mr. GARDNER of New Jersey. That does not diminish its 
funds at all. If it takes $10,000 and buys bonds, it delivers 
them to the trustees and gets $10,000 back again. 

Mr. LLOYD. This is true, however, that it would have to 
change its methods of doing business. The banks now do not 
buy the bonds. They are not engaged in buying and selling 
them, and it would be necessary for them now, if this becomes 
a law, if they are to get the benefit of it, to engage in buying 
bonds. And that would take the money out of the community. 

Mr. GARDNER of New Jersey. It would be a dead level. 
I did not intend to go into that, but I will say to the gentleman 
very frankly that the operation of that provision of the bill is 
that a bank which has no bonds buys $10,000 in bonds de- 
scribed in the bill, puts them up with the trustees, and gets 
$10,000, and will have just as much money as it had before, 
and it will be 14 per cent to the windward in the transaction 
at the end of the year. The $10,000 it gets from the Govern- 
ment is the exact equivalent that it pays for the bonds. 

Mr. LLOYD. It can take that $10,000 which it invests in 
bonds and loan it to the community at from 6 to 8 per cent, 
and the farther west you go the higher the per cent is. 

Mr. GARDNER of New Jersey. It does not change the prob- 
lem in the least degree. 

Mr. LLOYD. It changes the matter of profit to the bank. 

Mr. HILL. I want to state that we have struck the meat 
in the nut. This House has been trying to nail down money 
in the communities, and they can not do it. You not only 
take the $10,000 that you invested in your bonds, but you take 
the premium which any reasonable board of trustees would 
demand in addition, and your bank has less money to loan after 
it takes these deposits than it had before. 

Mr. GARDNER of New Jersey. I want to say to the gentle- 
man from Missouri [Mr. Ltoyp] what I said before, that it does 
not matter whether your rate of interest is 6, 10, or 18 per 
cent. The outcome is precisely the same. 

Mr. FASSETT. Just in that connection, Mr. Speaker, I want 
to call the attention of the gentleman from New Jersey, in 
order that he may inform the gentleman from Missouri [Mr. 
LLovo], that it is not necessary for the bank to buy bonds. As this 
bill now stands they may take such security as has the taxing 
power behind it, like a city warrant or town warrant. It would be 
a legal security, and it would be an inyestment in the community. 

Mr. GARDNER of New Jersey. Whatever that may be, Mr. 
Speaker, I want to assure the House that the committee in- 
tended that that should be a security that is perfectly good, 
salable in the market, of a fixed and known character, that 
could be passed upon as to its validity from headquarters, and 
so save the cost of a corps of experts in the field that would add 
to the cost of the administration of this fund in a manner to 
make it really a serious consideration in reckoning the amount 
of interest the banks were to pay. I think we have arrived now 
at the proposition in the bill for allowing the depositors in 
postal savings banks to surrender their deposits for small sums 
and receive in lieu thereof bonds of the United States. 

The SPEAKER pro tempore (Mr. OLMSTED). The time of 
the gentleman from New Jersey has expired. 

Mr. HILL. I ask unanimous consent that the gentleman may 
be allowed to finish his remarks, 


The SPEAKER pro tempore. The time is under the control 
of the gentleman from Massachusetts. 

Mr. WEEKS. Mr. Speaker, I would be very glad to allow 
the gentleman from New Jersey more time. I think it ought 
to be definitely decided now whether Members are to have the 
privilege of extending their remarks in the Recorp. I have 
allotted, substantially, all the time I have, and if there is going 
to be continued objection to extending remarks, why, I shall 
have to decline to yield very much more time to the gentleman 
from New Jersey, however much I would like to do it. 

Mr. LLOYD. Mr. Speaker, I think I can safely speak for 
the gentleman who made the objection in saying it is not his 
purpose to object to anyone having his remarks extended who 
actually addressed the chair. 

Mr. FINLEY. I make the same statement to the gentleman, 
There will be no further objection on this side. 

Mr. WEEKS. Mr. Speaker, then I make the request that all 
those who speak on this subject be given the privilege to ex- 
tend their remarks in the Recorp, and limit it to the subject- 
matter under discussion. 

Mr. COX of Indiana. For what length of time? 

Mr. WEEKS. Why, my understanding was ten legislative 
days after taking the vote. 

Mr. FINLEY. I will say to the gentleman that a good many 
Members are going home, as he is aware, and I do not think it 
makes any difference about the legislative days. 

Mr. LLOYD. The gentleman from Missouri IMr. CLARK] 
would make an objection to that, and I would not like to see 
him taken advantage of. 

Mr. WEEKS. I will limit it to ten legislative days after the 
vote is taken in the House. 

Mr. COX of Indiana. Would that request preclude any other 
Member from extending any remarks upon any other subject in 
the Recorp than the bill under consideration? 

Mr. WEEKS. Oh, yes. 

Mr. COX of Indiana. Make it five days. 

Mr. WEEKS. I have made it ten days. 

Mr. SABATH. That applies only to the subject under dis- 
cussion? 

The SPEAKER pro tempore. The gentleman from Massachu- 
setts asks unanimous consent that Members addressing the 
House on this bill shall have the privilege of extending their 
remarks in the Recorp, that privilege to be availed of within 
ten legislative days after the final vote upon the bill, and the 
remarks in extension to be confined to the subject-matter of the 
bill. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. WEEKS. Now, Mr. Chairman, I yield ten minutes more 
to the gentleman from New Jersey. 

Mr. COX of Indiana. Will the gentleman yield to a brief 
question before starting on that subject? 

Mr. GARDNER of New Jersey. Yes. 

Mr. COX of Indiana. As I read your provision, in section 9, 
you do not fix the rate of interest the government bonds must 
bear or draw, do you, that the money is to be invested in? 

Mr. GARDNER of New Jersey. That is, by the trustees? 

Mr. COX of Indiana. Yes. 

Mr. GARDNER of New Jersey. No. The trustees are, by 
the practical reading of that section, I think you will find, con- 
fined fo an investment to the money in callable bonds. 

Mr. COX of Indiana. In bonds that can be called now? 

Mr. GARDNER of New Jersey. Well, at any time. There 
are no callable bonds, as I believe, but the $65,000,000 of 3 per 
cents, before 1916. 

Mr. COX of Indiana. I know we have sixty-odd millions 
subject to call. 

Mr. GARDNER of New Jersey. They are not 2 per cent 
bonds. 

Mr. COX of Indiana. But the question I put to you is, Does 
this provision in section 9 empowering the board of trustees to 
invest this money in government bonds fix the rate the govern- 
ment bonds are to pay in which these deposits are invested? 

Mr. GARDNER of New Jersey. It does not include fixing 
the rate of interest, for the reason that the minimum fixed to 
be charged to the banks is 2} per cent. It is not possible that 
the average cost of administering the funds will be less than 
23 per cent. I explained in the beginning that the effort made 
in this bill is to segregate the trustees from the Government 
in so far as they can be and keep within the constitutional lim- 
its. They are the administrators of this fund, and if they 
would so violate that trust as to take the postal savings fund 
under their control for investment and invest them in 2 per cent 
bonds, which sum should be made good by a greater charge 
upon the banks, I would vote for articles of impeach- 
ment. 
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I have said something about that in the report, but I do not 
readily find it. I think they are prevented from doing it, if 
there is such a thing as a faithful administration of a trust 
left any more on earth, and I believe there is. There is nothing 
in this bill through which it can be inferred for a moment that 
it was in the contemplation of anybody that any of the funds 
invested by the trustees should be in securities drawing a less 
rate of interest than the banks would pay, and that the result 
so deliberately brought about should be charged back upon the 
banks. It would be maladministration. 

Mr. COX of Indiana. I will agree, so far as I was taken 
into the confidence of the majority side of the committee, that 
the gentleman's statement as to the contemplation of the com- 
mittee is correct; yet when we come to read the bill, that is 
what speaks here, not what was in the mind of anybody. Sec- 
tion 9 of the bill as framed, as I read it, does not undertake to 
fix the rate of interest that the government bonds shall draw, 
with this possible exception, that the funds can only be invested 
in bonds that are subject to call or bonds that the Treasurer 
of the United States may see fit to issue for the purpose of 
replenishing the Treasury. As I understand, there are only 
$63,000,000 worth of outstanding bonds that are subject to call, 
1 is the only amount that will be subject to call until 

Mr. PARKER. At what rate of interest? 

Mr. COX of Indiana. Three per cent. The question is 
whether those are enough bonds to Jast until 1916 for that fund. 

Mr. GARDNER of New Jersey. If we have not the bonds, 
then the funds will stay in the bank. The committee put 
no limitation about the rate of interest—first, because they 
thought it was practically unnecessary; second, that it was 
unn as a proposition entering into the administration 
of the fund; and, third, to put language there that would spe- 
cifically bar the 2 per cent bonds was the voice of repudia- 
tion. The 2 per cent bond seems already to be, in the discussion 
of this, the yellow dog among national securities, and I will 
not consent to branding them also “ mad dog.” 

Now, as to the small bonds to be issued to the depositors at 
their option there is little to be said. I apprehend that the 
amount of them that will be taken is probably greatly overesti- 
mated. However, as said in the report, I think it is about the 
unanimous opinion of the committee that if this country is to 
continue to have a national debt it would be a happy condition 
if that entire debt was held by depositors of small means en- 
gaged in all the diversified affairs of life, rather than that the 
sentiment should exist, which does exist, however foolish it may 
be, for want of a milder adjective, that the government debt is 
the great resource of the banking institutions. 

The eleventh section of the bill imports nothing new into the 
act; but after the trustees were authorized to invest funds in 
government bonds, it became apparent that there was no way 
for them to get those bonds but te go inio the market and buy 
them; and I had visions that if the trustees should go into the 
market and buy a 3 per cent bond already callable and pay 101 
for it, possibly my good friend from Indiana [Mr. Cox] and my 
good friend from Missouri [Mr. LLOYD] would come down into 
the district and paint that result as the most dastardly legisla- 
tive trick of modern times. So it was thought better for the 
interests of the fund, and for various other reasons, to provide 
machinery by which the Secretary of the Treasury might call 
callable bonds and sell them to the trustees as an investment 
for postal savings funds. 

Now, the section pledging the faith of the United States to 
the repayment of these deposits of course needs no explanation. 
Nor does that which undertakes to provide, partially at least, 
for the transfer of the credit for the deposit in case the de- 
positor dies, becomes insane, or meets with other misfortune. 

Upon the whole, Mr. Speaker, this bill—that is, the House 
amendment—after having been very maturely considered by the 
committee and in the caucus, seems to me to accomplish very 
fairly the results that everyone at least professes to desire in 
the workings of a postal savings depository system in this 
country. 

And I want to say in conclusion that the provisions of the 
committee amendment will extend this system as rapidly as is 
eonsistent with a wise caution in establishing a new institution 
in a great and widespread nation. It leaves all the freedom for 
deposit in the banks, and secures the permanency of those 
deposits to as great an extent as is consistent with the Consti- 
tution. 

It is as liberal in the matter of security to be given by the 
banks as is either consonant with a dignified administration of a 
government trust, or would be practicable in the handling of the 
funds, or possible under a reasonable limit of cost. [Applause.] 


Mr. WEEKS. Mr. Speaker, I now yield fifteen minutes to 
the gentleman from Illinois [Mr. BourzLLI. 

Mr. BOUTELL. Mr. Speaker, this is a great day for the 
friends of the postal savings banks throughout the United 
States. The action of the House to-day is of especial interest to 
those who have for many years been working for the establish- 
ment of postal savings banks in this country. My own im- 
pression has always been that postal savings banks will be of 
special benefit to two classes of communities widely separated 
in character and geographically. The persons who will to the 
largest extent avail themselves of the postal savings bank will 
be, first, the people of smaller means in our large cities, and, 
second, the people living in the small, sparsely settled, rural 
communities. 

Some fifteen years ago, two years before I became a Mem- 
ber of this House, I became greatly interested in postal sav- 
ings banks. In my city of Chicago there was at that time a 
very vigorous movement looking to the furnishing to the people 
a means for the safe deposit of their savings. 

The strongest advocate and friend of the establishment of 
postal savings banks in Chicago at that time was the Chicago 
Daily News, one of the greatest newspapers in the world. The 
proprietor of that paper, not only through the columns of his 
journal, but by generous contributions of time and money, 
sought in every possible way to bring the benefits to be derived 
from postal sayings banks to the attention of the people. We 
have in Chicago, as you all know, a very large proportion of 
people of foreign extraction, foreign parentage, and foreign 
birth. Our population is especially large in Germans, Scandi- 
navians, Bohemians, Poles, and Italians. All of these people 
were familiar wifh the postal savings bank in their own coun- 
tries. Added to that, all the older citizens had been great 
losers by the Chicago fire. The younger ones as well as the 
older ones had many of them been great losers through the 
failures of private banks. 

You can readily understand that a man speaking only a for- 
eign language with ease would naturally be led, for that reason 
and for other strong reasons including faith in his own people, 
to patronize a private bank controlled by those of his own na- 
tionality. We had in Chicago very many disastrous failures of 
private banks, where such accounts were kept. 

Now, some of you will think, as many bankers think, that 
the failure of these private banks would have induced the de- 
positors of foreign birth and parentage to look to the stronger 
national banks and state depositories, and some of these large 
bankers have said to me with perhaps pardonable egotism, 
“Why, these people do not need postal savings banks to make 
their funds safe; why don’t they come to us?” 

Now, these foreigners reason in quite a contrary way—a little 
bit of a shock to the egotism of these large bankers—and what 
they say is this: “If I can not trust my own people in the 
banking business, what faith can I have in these American 
banks?” If you think of it a minute that is quite pardonable 
on their part, and so for these reasons the movement for postal 
savings banks in Chicago took on a very strong character about 
1896 and 1897. 

It was not my good fortune to be a Member of the Fifty-fifth 
Congress at the special session, but I came here as the result of 
a special election at the opening of the second session in De- 
cember, 1897, and I at once looked up the subject of postal 
savings-bank bills and their situation. I found that a number 
of bills had been introduced by men of all parties, so that the 
movement for the postal savings bank in the country as re- 
flected in the House was an entirely nonpartisan movement. 

I verified to-day my recollection as to the authorship of these 
bills, and I find that they were introduced as follows: By Mr. 
Loren, of Illinois; by Mr. BARTHorpr, of Missouri; by Mr. 
Fletcher and Mr. Morris, of Minnesota; by Mr. Mercer, of Ne- 
braska, all of whom were Republicans; by Mr. Jones, of Vir- 
ginia, and by Mr. Lewis, of Washington, who were Democrats; 
by Mr. Maxwell, of Nebraska, and Mr. Botkin, of Kansas, who 
were Fusionists. So I am quite correct in saying that these bills 
were advocated in the Fifty-fifth Congress by members of all 
parties. A bill had been prepared and widely circulated by the 
Chicago Daily News, and this measure was known through 
pamphlets and leaflets as the Chicago Daily News bill. This 
bill was introduced in the Fifty-fifth Congress by Mr. LORIMER, 
of Illinois; but neither in the Fifty-fifth Congress nor in any 
of the subsequent Congresses was it possible to bring the sub- 
ject of postal savings-bank legislation to the position in which 
we have it to-day, when we can vote directly on the propo- 
sition. 

The United States is a saving nation, and for that reason I 
do not think that the establishment of the postal sayings banks 
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will result in the deposit of amounts so large as are often 
referred to. 

I would like to quote as to the character of the savings ac- 
counts in this country from Mr. William Hanhart, the secretary 
of the sayings-bank section of the American Bankers’ Associa- 
tion, who comes, I believe, from New Jersey, the State of the 
gentleman [Mr. GagpNer] who has given such honest, arduous, 
and intelligent labor to this problem. In an address about two 
weeks ago Mr. Hanhart gave these extremely interesting fig- 
ures, which I will quote: 


In April, 1909, the national banks of the United States had on de- 
posit in their savings departments $376,026,770; in the state banks 
and trust companies there were deposits of $1,587,302,900 in the sav- 
ings departments. The total savings deposits in the United States last 
month was $5,678,735,379, This is an average of $381.28 per account 
and $64.02 per capita of population, 1 person out of every 6 having 
a savings bank account. 

In England, deposits in trustee and postal-savings banks amount to 
$1,033,470,204, an average of $80.70 per account and $23.08 capita 
of population. In France the total savings deposits are $ 1,855,347, 
an average of $74.03 account and $24.48 per capita 0 Bo ne 
In Germany the total savings deposits amount to $3,191 „000, an 
average of $171.07 per account and $51.79 per capita of population, 
Taking into account the whole civilized world, excepting 
States, the 95,524,331 depositors in parais, tal, and municipal sav- 
„ per taste pena 
of every 17 having a savings-bank account. i 

These figures demonstrate what I have said in reference to 
the people of the United States now being a saving people, a 
people accustomed to deposit their money in savings institu- 
tions, so that we need not look, I think, for any such large 
amounts of deposits in the postal savings banks as have often 
been referred to with something of alarm for the twofold rea- 
son of their effect upon existing banks and on account of the 
embarrassment that the Government might have in investing 
the funds. I do not think that at any time the establishment 
of postal savings banks in the United States will in any way 
injure any existing institution. I think the effect will be quite 
contrary. Some small savings accounts will be started all over 
the country that are not started now at all. Some money will 
constantly be coming out of hiding and get in this way into 
the channels of productive industry, but, best of all, the people 
who have become distrustful through loss by fire or by bank 
disaster will have the feeling of absolute confidence and security 
with reference to the small sums which they have accumulated. 
This, I hope, is alone sufficient to justify us in making this 
experiment of establishing postal savings banks, which I con- 
fidently believe will in time be utilized by a sufficiently large 
number of people to take our action out of the realm of ex- 
perimental legislation. 

Now, if the Members will permit me, I would like to simply 
add to my remarks what I had oceasion to say on the evening 
of Tuesday, November 2, 1897, in the North Side Turner Hall, 
in Chicago, when I was trying to give to the people of my dis- 
trict some good, valid, and sufficient reasons why I should be 
elected a Republican Member of Congress at a special election. 
What I said on that night had been previously prepared with 
some care, and was distributed in pamphlet form, and I found 
a few days ago some yellow-edged, soiled copies, and was inter- 
ested in rereading the speech to recall what we were then doing 
in Chicago. I see the Speaker is getting ready to admonish me 
that my time is up, and I ask for just a few seconds to read 
these lines—about a minute: 


It is the wish of the poopie that Congress at its next session shall 

provide for the establishment of postal savings banks under the control 

of the Post-Office Department, and a measure looking to this end would 

have my hearty support. Postal savings banks have given satisfaction to 

the people wherever they have been tried—in England and her colonies, 

Holland, Belgium, France, Austria, Sweden, I aly, Russia, and the 
00 


an average of 
n, 2 persons out 


Hawaiian Islands. Their existence in all parts the country is a 
constant invitation to thrift and economy, and wherever th and 
economy prevail poverty, ignorance, and crime disappear. ‘The estab- 


lishment of such a system of agencies for the noes on of the smallest 
deposits would be in exact accordance with the principle which should 
characterize all our legislation, namely, the protection of the weakest. 
If we protect the weakest, we prot all. The rich. can find their 
stocks and bonds; but give the people the postal savings banks, and 
give them to them at their very doors. 

I feel very grateful this evening, Mr. Speaker, that the people 
of my district have been good enough to keep me here long 
enough for me to be able to repeat those words thirteen years 
afterwards and to do what I can to secure the passage of this 
legislation. [Loud applause.] 

Mr. WEEKS. Mr. Speaker, I yield ten minutes to the gentle- 
man from New York [Mr. Law]. 

Mr. LAW. Mr. Speaker, I am glad that the passage of a 
bill providing for the establishment of a postal savings-bank 
system and the consequent redemption of the pledge contained 
in the Republican platform now seems reasonably assured. I 
favored the establishment of such a system prior to the declara- 
tion made in the platform of the Republican party at its na- 
tional convention in 1908. In my judgment the fulfillment of 


the declaration so made is one of the most solemn obligations 


resting upon the Republican party. It is a party obligation 
more than it is an individual obligation. I would vote for this 
bill if no declaration in favor of a postal savings-bank system 
had been contained in the Republican platform. But even 
though my individual judgment were against the proposition I 
would feel myself bound by every moral obligation to support 
a proper measure to establish a postal savings-bank system in 
this country, unless I had during my canvas for election in 
1908 explicitly announced to the electorate of my district that 
I was not in sympathy with the party-platform declaration in 
that respect and that I did not intend, if elected, to support 
such a proposition. When I accepted the Republican nomination 
for Representative in Congress the voters in my district had a 
right to assume that I was in general sympathy with the party- 
platform declarations and that I would hold myself under obli- 
gation to support legislation necessary to carry those declara- 
tions into practical effect. 

The only way in which I could have relieved myself of that 
moral obligation would have been to announce frankly and 
openly to the voters in my district that I did not intend to be 
bound by the platform declaration of my party in order that 
they might be fully apprised of my attitude before they were 
called upon to cast their votes. I apprehend that there may be 
gentlemen on this side of the House who are not in sympathy 
with the abstract proposition to establish a postal savings- 
bank system in this country, and who, as individuals, perhaps, 
do not believe in the wisdom of such a plan. Nevertheless, the 
Republican platform says: 

We favor the establishment of a postal savings-bank system for the 
convenience of the people and the encouragement of thrift. 

And I venture to assert the principle that if any gentleman 
on this side of the House did not announce to his constituency 
before his election his intention not to be bound by the platform 
declaration which I have just quoted, or unless he sincerely 
believes that the bill now pending does not adequately fulfill 
the party pledge, he is morally bound to support this measure 
eyen though his individual judgment may be against it. Gen- 
tlemen on the other side of the House are not so unequivocally 
bound by the declaration contained in their party platform, and 
any gentleman on that side of the House may properly and con- 
sistently refuse to support this bill if he still believes that the 
guaranteed bank can be secured. 

An impression seems to be prevalent in this House, and like 
wise at the other end of the Capitol, that the benefits of the 
proposed system will accrue mainly to the sparsely settled sec- 
tions of this country, and that there is no appreciable demand 
for a postal savings-bank system throughout the East, and par- 
ticularly in the great urban centers of the country. I, perhaps, 
on the whole, have the distinction of representing a district 
that embraces as characteristic an urban population as can be 
found. It embraces to a rather remarkable degree the grada- 
tions from the brown-stone dwelling of the well-to-do to the 
tenement-house abode of the very poor. 

I venture to say there is hardly a nationality of the world 
that is not represented in the population of my city district. 
Throughout the entire United States I doubt if a district can 
be found more broadly cosmopolitan in the character of its 
population. I have taken occasion by direct inquiry to ascer- 
tain so far as practicable the views of my constituency on the 
proposed establishment of a postal savings-bank system. I am 
not able to state with absolute accuracy the number of commu- 
nications I have received from voters in my district on the 
subject, but I am sure that I am well within the bounds of 
conservatism in stating that at least 700 such communications 
were received by me. The writers of these communications 
were emphatic and all but unanimous in their demand for the 
establishment of the system. Only two writers voiced their 
protest or dissent. One of those who protested against the 
proposal was the attorney for a state savings bank, and frankly 
objected on the ground that he believed that the sayings banks 
would be injured. The other objected on the broad general 
ground that the establishment of such a system would be goy- 
ernment paternalism. I believe that no greater error has 
crept into the discussion of this important measure than is in- 
volved in the impression that there is no demand for the postal 
savings-bank system in the large cities. 

If it were true that such a system would be seriously detri- 
mental to the welfare of the state sayings banks, a strong point 
against the proposition would be established. There have been 
few institutions that have done more to encourage thrift and 
frugality and to generally raise the standards of life among 
the poor of the land than the state savings banks, but they 
have not succeeded in doing all they were intended to accom- 
plish, and there is still work along ihe same lines that experi- 
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ence shows can not be done by the state savings banks and can 
probably only be done by a properly organized postal savings- 
bank system. 

In those localities where state savings banks are adequately 
provided for the convenience of the people, as in the large 
cities, the class of depositors that will be mainly attracted by 
the postal savings-bank system will be those who for whatever 
cause are not willing to intrust their hard-earned savings to 
existing banking institutions and who consequently now make 
enormous contributions to the hoarded funds which are annu- 


ally diverted from the natural channels of trade. I frankly con- 


cede that the state savings banks are among the safest depos- 
itories in this country and that the danger of loss from the 
failure of such institutions is very small. The fact, neverthe- 
less, remains that there are millions of our population, partic- 
ularly among the foreign born, who have a deep-seated distrust 
of existing banking institutions and who are not possessed of 
sufficient information to enable them to discriminate between 
safe aud unsafe depositories. Consequently large numbers of 
such people who, by the hardest kind of hard work and by the 
most painful economy, have saved a few dollars, prefer to keep 
their reserve funds in hiding. The Government, however, does 
not incur their distrust and every one of them has absolute and 
implicit confidence in the credit of the Government of the United 
States. Those, however, who have sufficient confidence to de- 
posit their savings in state savings banks at all are not likely to 
accept the comparatively low rate of interest to be paid by the 
Government. In addition to all this the bill makes it possible 
for the Government to deposit in the state savings banks funds 
collected through the postal savings-bank system, When we 
further consider the likelihood that aggregates of deposits made 
in smaller amounts than will be received by the state savings 
banks may from time to time be deposited in such savings 
banks, it does not seem probable that the contention that the 
savings banks will be injured instead of benefited is well taken. 
And still again, it must be considered that a very large pro- 
portion of the depositors in postal savings banks in other 
countries are children, most of whom probably deposit in 
amounts smaller than would be received at the savings 
banks. ; 

As to the contention that a species of paternalism will be 
created, I have only to say that I do not believe that the Gov- 
ernment should do or attempt to do those things which ex- 
perience has shown may be done as well by private enterprise, 
but I do believe, whether it be paternalism or not, that the 
Government should step in and do those things which obviously 
need to be done but which experience proves private enterprise 
never has done and can not do. In my judgment the postal 
savings-bank system will encourage habits of saving, thrift, and 
frugality where private enterprise has failed; that the postal 
savings-bank system will get and turn into the normal chan- 
nels of trade those funds which private banking institutions 
have failed to secure. 

Mr. Speaker, in closing my remarks I desire to say that if this 
bill shall be enacted into law a great step forward will have 
been taken and that there will have been established the great- 
est agency in the history of the country for bettering the con- 
dition of those whose lives are hardships and who need encour- 
agement in their brave efforts to secure and hold some of the 
blessings of life. 

I may add that I believe nothing the Republican party has 
ever done will redound more to its glory in the future than the 
passage of this bill as a party measure, thus redeeming the 
solemn pledges it made to those who will be the beneficiaries of 
it. [Loud applause.] 

ENROLLED JOINT RESOLUTIONS AND BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled joint resolution of the following title, when the Speaker 
signed the same: à 

H. J. Res. 188. Joint resolution making the act entitled “An 
act to provide for the appropriate marking of the graves of the 
soldiers and sailors of the confederate army and navy who 
died in northern prisons and were buried near the prisons 
where they died,-and for other purposes,” apply to the con- 
federate mound in Oakwoods Cemetery at Chicago. 

The Speaker announced his signature to enrolled bills and 
joint resolution of the following titles: 

S. 7359. An act to amend laws for preventing collisions 
of vessels and to regulate equipment of certain motor boats on 
the navigable waters of the United States; 

S. 5. An act providing for the reappraisement of unsold lots 
in town sites on reclamation projects, and for other purposes; 
and K 


S. J. Res. 88. Joint resolution to enable the States of Oregon 
and Washington to agree upon a boundary line between said 
States where the Columbia River forms said boundary. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR- HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bils, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills: 

H. R. 15226. An act for the relief of the heirs of the estate 
of J. Calvin Kinney, deceased ; 

z RRS An act for the relief of the estate of Fredrick 

Gray; 

N R. 19887. An act for the relief of James K. P. Wayman; 
an 

H. R. 18556. An act for the relief of Charles Kehoe. 


AGRICULTURAL ENTRIES ON COAL LANDS. 


The SPEAKER pro tempore (Mr. O_mstep) laid before the 
House the bill (H. R. 13907) to provide for agricultural entries 
on coal lands, with Senate amendments. 

The Senate amendments were read. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the House disagree to the Senate amendments and ask for a 
conference. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent to disagree to the Senate amendments 
and ask for a conference. 

Mr. CLARK of Missouri. Senate amendments to what? 

The SPEAKER pro tempore. To the bill just reported with 
Senate amendments. 

Mr. MONDELL. It is the bill providing for agricultural 
entries on the surface of coal lands, which we passed a few 
days ago. 

Mr. CLARK of Missouri. I did not understand what the bill 
was. 

Mr. MONDELL. There are several Senate amendments, and 
we desire to get it into conference. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The Chair announces the fol- 
lowing conferees. 

The Clerk read as follows: 


Mr. MONDELL, Mr. Vorsrrab, and Mr. BYRD. 
ADJOURN MENT. 


Mr. WEEKS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 6 o'clock and 53 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Navy submitting an 
estimate of appropriation for provisions for the Marine Corps 
(H. Doc. No. 951)—to the Committee on Appropriations and 
ordered to be printed. 

2. A letter from the Secretary of War, recommending an ex- 
tension of the appropriation for wireless telephone operations 
(H. Doe. No. 952)—to the Committee on Appropriations and or- 
dered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. GARDNER of New Jersey, from the Committee on the 
Post-Office and Post-Roads, to which was referred the bill of 
the Senate (S. 5876) to establish postal savings depositories for 
depositing savings at interest with the security of the Govern- 
ment for repayment thereof, and for other purposes, reported 
the same with amendment, accompanied by a report (No. 1445), 
together with the views of the minority, which said bill and re- 
port were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. McCALL, from the Committee on the Library, to which 
was refererd the bill of the House (H. R. 24792) to provide for 
the erection of a bust to the memory of the late Samuel J. 
Tilden at Washington, D. C., reported the same with amend- 
ment, accompanied by a report (No. 1452), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7591 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
Sieun and referred to the Committee of the Whole House, as 
ollows: 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 5968) to pay Thomas P. 
Morgan, jr., amount found due him by the Court of Claims, re- 
ported the same with amendment, accompanied by a report 
(No. 1446), which said bill and report were referred to the 
Private Calendar. 

Mr. ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 15692) for the relief of 
William E. Murray, reported the same with amendment, ac- 
companied by a report (No. 1447), which said bill and report 
were referred to the Private Calendar. 

Mr. SHACKLEFORD, from the Committee on Claims, to 
. which was referred the bill of the House (H. R. 25081) for 
the relief of Helen S. Hogan, reported the same with amend- 
ment, accompanied by a report (No. 1449), which said bill 
and report were referred to the Private Calendar. 

Mr. KITCHIN, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 26121) for the relief 
of Edward F. Kearns, reported the same with amendment, 
accompanied by a report (No. 1450), which said bill and re- 
port were referred to the Private Calendar. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred House bill 12635, reported in 
lieu thereof a resolution (H. Res. 728) referring to the Court 
of Claims the papers in the case of Edward J. McIlvaine, sur- 
viving partner of Sloan, McIlvaine & Ott Brothers, and of Sloan, 
McIlvaine & Graham, accompanied by a report (No. 1451), 
8 resolution and report were referred to the Private 

endar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 13760) for the relief of the 
Detroit Iron and Steel Company, reported the same adversely, 
accompanied by a report (No. 1448), which said bill and report 
were laid on the table. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
e following titles were introduced and severally referred as 
ollows: 

By Mr. ALLEN: A bill (H. R. 26625) granting an increase 
of pension to Isabella S. Craig—to the Committee on Pensions. 

By Mr. ANTHONY: A bill (H. R. 26626) granting an in- 
crease of pension to Samuel T. Barrett—to the Committee on 
Invalid Pensions. ` 

By Mr. BURNETT: A bill (H. R. 26627) for the relief of the 
legal representatives of Silas Crump, deceased—to the Commit- 
tee on War Claims. 

By Mr. CARY: A bill (H. R. 26628) granting an increase of 
pension to Peter A. Livoni—to the Committee on Invalid Pen- 
sions. * 

By Mr. FLOYD of Arkansas: A bill (H. R. 26629) to carry 
into effect the findings of the Court of Claims in case of 
Jonathan Pigman, executor of Benjamin Pigman, deceased—to 
the Committee on War Claims. 

Also, a bill (H. R. 26630) granting an increase of pension to 
Francis M. Haynes—to the Committee on Invalid Pensions. 

By Mr. FORNES: A bill (H. R. 26631) granting an increase 
of pension to Thomas Place—to the Committee on Invalid 
Pensions. 

By Mr. GALLAGHER: A bill (H. R. 26632) granting a pen- 
sion to Eliza Murdoch Kelly—to the Committee on Invalid 
Pensions, 

By Mr. GUERNSEY: A bill (H. R. 26633) granting an in- 
crease of pension to Samuel G. Richardson—to the Committee 
on Invalid Pensions, 

By Mr. HOUSTON: A bill (H. R. 26634) granting an increase 
of pension to William H. Woodside—to the Committee on In- 
valid Pensions. 

By Mr. JAMES: A bill (H. R. 26635) for the relief of John 
C. Henley—to the Committee on War Claims. 

By Mr. LOUDENSLAGER: A bill (H. R. 26636) granting 
an increase of pension to George B. Litchfield—to the Committee 
ou Invalid Pensions. 


By Mr. LUNDIN: A bill (H. R. 26687) granting a pension to 
Oscar Paech—to the Committee on Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 26638) granting 
an increase of pension to Albert H. Woodruff—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 26639) granting an increase of pension to 
Dayton H. Carrell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26640) granting an increase of pension to 
James W. Thomas—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26641) granting an increase of pension to 
Allen Moore—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26642) granting an increase of pension to 
Joseph B. Graham—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26643) granting an increase of pension to 
James I, Shafer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26644) granting an increase of pension to 
John W. Linder—to the Committee on Invalid Pensions. 

By Mr. MOXLEY: A bill (H. R. 26645) granting an increase 
of pension to Josef Markvart—to the Committee on Pensions. 

By Mr. POU: A bill (H. R. 26646) for the relief of Fannie E. 
Gardner—to the Committee on War Claims. 

By Mr. SHARP: A bill (H. R. 26647) for the relief of Mark 
Vincent—to the Committee on Claims. 

By Mr. WANGER: A bill (H. R. 26648) granting an in- 
crease of pension to Lewis D. Walter—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26649) granting a pension to Mary Har- 
rington—to the Committee on Pensions. 

By Mr. HILL: A bill (H. R. 26650) granting an increase of 
pension to Doctor M. Bronson—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26651) granting a pension to Charles W. 
Bennett—to the Committee on Invalid Pensions. 


PETITIONS, ETC. G 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows : 

By Mr. ANTHONY: Petition of C. E. Ketterman and other 
citizens of Hoyt, Kans., for legislation to regulate the inter- 
state shipment of intoxicating liquors—to the Committee on 
the Judiciary. f 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Gifford Ramey—to the Committee on Pensions. 

By Mr. BARTLETT of Georgia: Petitions of Hon. Robert 
Hodges, Hon. R. A. Nisbet, Hon. J. W. Preston, Prof. E. L. 
Martin, Hon. J. R. Hicks, jr., Hon. B. J. Fowler, Hon. W. T. 
Anderson, Hon. R. L. McKenney, and others, opposing the bills 
to establish a department or bureau of health—to the Commit- 
ee on Interstate and Foreign Commerce. 

Also, petitions of D. M. Rogers and others and H. N. Admon- 
son and others, for House bill 22237—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. BURLEIGH: Petition of Winthrop Grange, No. 209, 
Patrons of Husbandry, against the Simmons oleomargarine 
bill—to the Committee on Agriculture. 

Also, petition of Floral Grange, No. 158, Patrons of Hus- 
bandry, of Bucksport, Me., for House bill 24875, providing for 
a. public health service—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BURLESON: Petitions of Trades and Labor Assem- 
bly of Springfield, Ohio; Local Union of the International 
Brotherhood of Roofers, Composition, Damp and Waterproof 
Workers of the United States and Canada, of Chicago, III.; 
Central Labor Union of Boonville, Ind.; Trades and Labor 
Council of Marshall, Tex.; Local Union ot the United Associa- 
tion of Plumbers, Gas Fitters, Steam Fitters and Steam Fitters’ 
Helpers of United States and Canada, of Bradford, Pa.; local 
unions of the International Union of Steam Engineers at 
Everett, Wash., and Chicago, Ill.; Pueblo (Colo.) Union of 
United Association of Plumbers, Gas Fitters, Steam Fitters and 
Steam Fitters’ Helpers of United States and Canada; Baltimore 
(Md.) Union of the International Brotherhood of Bookbinders; 
Electrotypers’ Union No. 31, of Cincinnati, Ohio; Jefferson 
County Trades and Labor Assembly, of Steubenville, Ohio; 
Journeymen Plumbers’ Local Union No. 75, of Milwaukee, 
Wis.; Journeymen Stonecutters’ Association of North America, 
of Denver, Colo.; International Association of Machinists, of 
Port Townsend, Wash., in support of the Burleson bill respect- 
ing the tax on oleomargarine—to the Committee on Agriculture. 

By Mr. COUDREY: Petition of Ransom Post, Grand Army of 
the Republic, of Missouri, favoring House bill 18899—to the 
Committee on Military Affairs. 

Also, paper to accompany bill for relief of Clarinda Pike— 
to the Committee on Inyalid Pensions. 
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By Mr. DAWSON: Petition of Club of 1898, of Davenport, 
Iowa, for investigation of dairy products—to the Committee on 
Agriculture. 

Also, petition of Circle No. 1, Kings Daughters, of Scott 
County, Iowa, favoring the passage of Senate bill 6049, known 
as the Owen bill—to the Committee on Interestate and Foreign 
Commerce, 

By Mr. DRAPER: Petition of North Tonawanda (N. Y.) 
Board of Trade, favoring the passage of Senate bill 6049, known 
as the Owen bill, for a board of health—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ESCH: Petition of Associated Chambers of Commerce 
of the Pacific Coast, for an appropriation of $30,000,000 to com- 
plete irrigation projects—to the Committee on Irrigation of 
Arid Lands. 

By Mr. FLOYD of Arkansas: Paper to accompany Dill for re- 
let of Francis M, Haynes—to the Committee on Invalid Pen- 
sions. 

Also, paper to accompany bill for relief of estate of Benjamin 
Pigman—to the Committee on War Claims. 

By Mr. FOSTER of Vermont: Petition of Bellows Falls 
Local, No. 5, United Brotherhood of Paper Makers of America, 
for removal of tax on oleomargarine—to the Committee on Agri- 
culture. 

By Mr. FULLER: Petition of Rockford (III.) Manufacturers 
and Shippers’ Association, for House bill 25335, concerning bills 
of lading—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. GRAHAM of Pennsylvania: Petitions of R. S. Glass, 
P. T. Gamble, and Thomas Walters, all of Pittsburg, Pa., urging 
the passage of the Walter Smith antiprize-fight bill—to the Com- 
mittee on the Judiciary. 

Also, petition of the Civic Club of Allegheny County, Pa., 
favoring the passage of the Appalachian bill and indorsing Sen- 
ate bill 6049, establishing a department of public health—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of H. J. Heinz Company, of Pittsburg, Pa., in 
support of House bill 25335—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of P. Duff & Sons, of Pittsburg, Pa., protesting 
against the passage of House bills 23010 and 23011—to the Com- 
mittee on the District of Columbia. 

By Mr. GOULDEN: Petition of Downtown Taxpayers’ Asso- 
ciation, of New York City, favoring building of battle ships in 
government navy-yards—to the Committee on Naval Affairs. 

Also, petition of M. Ewing Tax Company, of New York City, 
relative to increase in freight rates—to the Committee on In- 
interstate and Foreign Commerce. 

By Mr. HAYES: Petition of the board of trustees of the 
Chamber of Commerce of San Francisco, Cal., against enact- 
ment of the obnoxious clause in the Dixon amendment to the 
fourth section of the interstate- commerce act as agreed to by 
the Senate May 13, 1910—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Associated Chambers of Commerce of the 
Pacific Coast, for an appropriation of $30,000,000 for the imme- 
diate completion of government irrigation works—to the Com- 
mittee on Irrigation of Arid Lands. 

Also, petition of the board of trustees of the Chamber of 
Commerce of San Francisco, Cal., protesting against restriction 
on mining coal in Alaska—to the Committee on the Territories. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
George E. Henley—to the Committee on Invalid Pensions. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Everett, Wash., against establishment of a bureau of health— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. MILLINGTON: Petition of Iron Molders’ Union, No. 
246, of Frankfort, N. Y., favoring the passage of bill for eight- 
hour day on government work (H. R. 15441)—to the Committee 
on Naval Affairs. 

By Mr. RICHARDSON: Paper to accompany bill for relief 
of estate of Thomas Brown—to the Committee on War Claims. 

By Mr. SHARP: Petition of Loraine (Ohio) Health League, 
favoring the establishment of the proposed department of pub- 
lic health, ete.—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SPERRY: Resolutions of the directors of the Con- 
necticut State Prison, in opposition to the bills to restrict or 
forbid interstate transportation of prison-made goods—to the 
Committee on Labor. 

By Mr. SULZER: Petition of P. F. Rathjeur and others, 
favoring the city of San Francisco as site of the Panama expo- 
sition for 1915—to the Committee on Industrial Arts and Expo- 
sitions, 


SENATE. 
WEDNESDAY, June 8, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Kean and by unanimous 
consent, the reading was dispensed with and the Journal was 
approved. 

DEATH OF AMBASSADOR NABUCO. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing communication from the Assistant Secretary of State 
(H. Doc. No. 954), which was read and, with the accompanying 
papers, referred to the Committee on Foreign Relations and 
ordered to be printed: 


June 7, 1910. 
The Hon. James S. SHERMAN, 
Vice-President of the United States, United States Senate. 


Sin: I have the honor to transmit, in the original, with a translation, 
a resolution adopted a, the Chamber of Deputies of Brazil expressive 
of that chamber’s gratitude for the action taken by the United States 
= i occasion of the death of the late Brazilian ambassador, Joaquin 
abuco. 
I have the honor to be, sir, your obedient servant, 
For Mr. KNOX, 
HUNTINGTON WILSON, 
Assistant Secretary of State. 


CLAIM OF ROBERT NORRIS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact filed by the 
court in the cause of Robert Norris v. The United States (S. 
Doc. No. 611), which, with the accompanying paper, was re- 
ferred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clexk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
13907) to provide for agricultural entries on coal lands, asked 
a conference with the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. MONDELL, Mr. VoL- 
STEAD, and Mr. Byrrp managers at the conference on the part of 
the House, 

PETITIONS AND MEMORIALS, 


Mr. CULLOM presented the petition of James R. King, of 
Chicago, III., praying that an investigation be made into the 
charges growing out of the election of WILLIAM LORIMER as a 
Senator of the United States from Illinois, which was referred 
to the Committee on Privileges and Elections. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas, praying that an appropriation be made for the exten- 
sion of the work of the Office of Public Roads, Department of 
Agriculture, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Kansas, 
praying for the passage of the so-called “ white-slave traffic 
bill,” which was ordered to lie on the table. 

He also presented a memorial of the Woman's Home Mis- 
sionary Society of the Methodist Episcopal Church, of Kansas, 
remonstrating against the construction and maintenance of a 
railroad track in square 673, city of Washington, which was re- 
ferred to the Committee on the District of Columbia. 

Mr. GAMBLE presented a petition of sundry citizens of 
Chamberlain, S. Dak., praying that an appropriation be made 
for the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which was ordered to lie on the table. 

Mr. FRAZIER presented a petition of sundry citizens of Ten- 
nessee, praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 

Mr. BURKETT presented a petition of Rawlings Post, No. 
35, Grand Army of the Republic, Department of Nebraska, of 
Beatrice, Nebr., praying that an appropriation be made to pur- 
chase additional ground for the post-office building at that 
city, which was referred to the Committee on Public Buildings 
and Grounds. i 

He also presented a memorial of the State Eclectic Medical 
Association of Nebraska, remonstrating against the establish- 
ment of a national department of health, which was referred to 
the Committee on Public Health and National Quarantine, 

He also presented a petition of the Associated Chambers of 
Commerce of the Pacific Coast, praying that an appropriation 
of $30,000,000 be made to complete the government irrigation 
work now in process of construction, which was referred to the 
Committee on Irrigation and Reclamation of Arid Lands. 

Mr. WARREN presented a memorial of Local Union No. 2293, 
United Mine Workers of America, of Rock Springs, Wye., re- 
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monstrating against the establishment of a national department 
of health, which was referred to the Committee on Publie 
Health and National Quarantine. 

Mr. KEAN presented petitions of William F. Perrine, of 
Cranbury; of the Woman's Christian Temperance Union of 
Atlantic City; of Jesse E. Whiting, of New Brunswick; of sun- 
dry citizens of Manasquan; of the congregations of the Free 
Methodist Church and the West Baptist Church; of E. S. Bar- 
clay, F. M. Dunn, Elizabeth McLannan, W. F. Tower, Dr. S. C. 
Slade, Isaac N. Terry, E. Towne, L. F. Huntington, and N. A. 
Powell, all of Vineland, in the State of New Jersey, praying for 
the pussage of the so-called white-slave traffic bill, which were 
ordered to lie on the table. 

He also presented a petition of Loca] Grange No. 176, Patrons 
of Husbandry, of Swartswood, N. J., praying for the adoption 
of certain amendments to the present oleomargarine law, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Board of Education of 
Kearny, N. J., praying that an appropriation be made for the 
extension of the field work of the Bureau of Education, which 
was referred to the Committee on Education and Labor. 

He also presented the petition of Rey. P. F. J. Becker, of 
West New York, N. J., praying for the enactment of legislation 
providing for a more stringent inspection of the ocean and lake 
steamboat service, which was referred to the Committee on 
Commerce. 

REPORTS OF COMMITTEES. 

Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (H. R. 22539) to satisfy certain claims 
against the Government arising under the Navy Department, 
reported it with amendments and submitted a report (No. 794) 
thereon. 

Mr. BURNHAM. I am directed by the Committee on Claims, 
to whom was referred the bill (S. 5852) to satisfy certain 
elaims against the Government arising under the Navy Depart- 
ment, to report it without adverse recommendation. I move 
that the bill be indefinitely postponed, as the subject-matter is 
contained in the House bill just reported by me. 

The PRESIDENT pro tempore. The bill will be postponed 
indefinitely. z 

Mr. BURNHAM. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 2468) for the relief of 
Thomas P. Curran, to report it without adverse recommenda- 
tion. I move that the bill be postponed indefinitely. 

The motion was agreed to. : 

Mr. CHAMBERLAIN. I am directed by the Committee on 
Public Lands, to whom was referred the bill (H. R. 18376) di- 
recting that patents issue to certain settlers for lands within 
the former Siletz Indian Reservation, in Oregon, to report it 
without amendment. I ask that the bill take the place on the 
calendar of Senate bill No, 5628, relating to homestead entries 
in the former Siletz Indian Reservation, in Oregon, being order 
of business 669, and that the Senate bill be postponed indefi- 
nitely. 

The PRESIDENT pro tempore. 
ordered. 

Mr. WARREN, from the Committee on Public Buildings and 
Grounds, to whom were referred the following bills, reported 
them each with an amendment and submitted reports thereon: 

A bill (S. 6866) to provide for the erection of a public build- 
ing at Casper, in the State of Wyoming (Report No. 795); and 

A bill (S. 6868) to provide for the erection of a public build- 
ing in the city of Douglas, in the State of Wyoming (Report No. 
796). 


Without objection, it is so 


QUADRENNIAL ELECTION IN THE PHILIPPINES, 


Mr. LODGE. From the Committee on the Philippines I re- 
port favorably, without amendment, the bill (H. R. 25641) pro- 
viding for the quadrennial election of members of the Philip- 
pine legislature and Resident Commissioners to the United 
States, and for other purposes, and ask for its consideration. 
A similar bill has already passed the Senate. This is a House 
bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

TIMBER-LAND SELECTIONS. 

Mr. SMOOT, from the Committee on Printing, reported the 
following resolution (S. Res. 252), which was considered by 
unanimous consent and agreed to (S. Doc. No. 612): 


Senate resolution 252. 


Resolved, That the communication from the Secretary of the Interior 
transmitting, in response to the resolution of January 27, 1910, certain 
information relative to contracts in force at the time of the approval 


of the act prohibiting the selection of timber lands in lieu of lands in 
forest reserves, etc., with the accompanying papers and illustrations, 
be printed as a public document, 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULLOM: 

A bill (S. 8593) to renew and extend certain letters patent; 
to the Committee on Patents. 

By Mr. FLINT: 

A bill (S. 8594) for the relief of Charles R. Stevens; to the 
Committee on Military Affairs. 

By Mr. OWEN: 

A bill (S. 8595) to reduce postal rates, to improve the postal 
service, and to increase postal revenues; to the Committee on 
Post-Offices and Post-Roads, 

By Mr. BRADLEY: 

A bill (S. 8596) granting an increase of pension to William 
J. Long; to the Committee on Pensions, 

By Mr. STEPHENSON: 

A bill (S. 8597) granting an increase of pension to Patrick 
O'Brien (with an accompanying paper); 

A bill (S. 8598) granting a pension to Robert J. Fry (with 
an accompanying paper); and 

A bill (S. 8599) granting an increase of pension to Christian 
Renter (with an accompanying paper); to the Committee on 
Pensions. s 

AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FRAZIER submitted an amendment proposing to appro- 
priate $12,000 to complete the public building at Murfreesboro, 
Tenn., intended to be proposed by him to the sundry civil ap- 
propriation bill, which was ordered to lie on the table and be 
printed. i 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL, 


Mr. CURTIS submitted an amendment proposing to appro- 
priate $191.04 to be paid Fred C. Slater, United States consul 
at Sarnia, Ontario, for salary, mileage, etc., intended to be 
proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Foreign Relations and 
ordered to be printed. 


WITHDRAWALS OF PUBLIC LANDS. 


Mr. BURTON submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 24070) to authorize the President 
of the United States to make withdrawals of public lands in 
8 cases, Which were ordered to lie on the table and be 
Print 


HEIRS OF DECEASED INDIANS, 


Mr. GORE submitted an amendment intended to be proposed 
by him to the bill (H. R. 24992) to provide for determining the 
heirs of deceased Indians, for the disposition and sale of allot- 
ments of deceased Indians, for the leasing of allotments, and 
for other purposes, which was referred to the Committee on 
Indian Affairs and ordered to be printed. 


FOREST RESERVATION LANDS, 


Mr. MONEY. I submit a resolution and ask that it be read 
and lie on the table, to be called up. 
The resolution (S. Res. 251) was read, as follows: 


Senate resolution 251. 

Resolved, That tyere shall be appointed by the President of the 
Senate a select committee of five Senators, with authority to sit during 
the session of the Senate or during the recess of Congress, either as a 
committee or by a subcommittee, with instructions to make an ex- 
haustive investigation of the lands now within forest reservations, with 
a view of ascertaining how much and what part can be restored to the 
use of the people under the present laws. 

The committee is hereby authorized for the purpose of securing this 
information to hold such hearings as may be necessary, to have such 
printing and binding done as may be necessary, to employ a stenog- 
rapher and other clerical assistance, and that the expenses to carry out 
oe 8 of this resolution shall be paid from the contingent fund 
0 e Senate. 


The PRESIDENT pro tempore. The resolution will be printed 
and lie on the table, at the request of the Senator from Missis- 
sippi. 

PUBLIC-LAND SURVEYS. 


Mr. HUGHES. I ask unanimous consent for the present con- 
sideration of House bill 18176. It provides that the unsurveyed, 
and therefore untaxed, lands granted to the land-grant railroads 
shall be surveyed in order that they may be taxed. There is 
really no open opposition to it. It will authorze taxation of 
lands which are now nontaxable in the various States. 

The PRESIDENT pro tempore. The Senator from Colerado 
asks unanimous consent for the present consideration of a bill 
which will be read for the information of the Senate. 
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The bill was read by title, as follows: 

A bill (H. R. 18178) making priation for the of public 
lands 4 55 within the buntes of Tons a prena to — for the 10 urs 
to the United States of unsurveyed land grants to rail and for 
other purposes. 

Mr. HALE. I must object, Mr. President. 

The PRESIDENT pro tempore. The Senator from Maine 
objects to the present consideration of the bill. The morning 
business is closed. a 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HALE. I move that the Senate proceed to the considera- 
tion of House bill 25552, the sundry civil appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 25552) mak- 
ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1911, and for other purposes, 
which had been reported from the Committee on Appropriations 
with amendments. 

Mr. HALE. I ask unanimous consent that the formal reading 
of the bill be dispensed with and that the amendments of the 
committee be taken up first in order, 

The PRESIDENT pro tempore. The Senator from Maine 
asks unanimous consent that the formal reading of the bill be 
dispensed with, that it be read for amendment, and that the 
committee amendments shall first receive consideration. Is 
there objection? 

Mr. BRISTOW. Mr. President, this is a very important 
measure, and it is very long. I can not feel that I can consent 
that the first reading shall be dispensed with. We have not 
had any time to consider the bill. The first time I have seen 
it is this morning. 

The PRESIDENT pro tempore. The text of the bill would 
be read just the same. It does not dispense with the reading 
of the text when it is read for amendment. 

Mr. BRISTOW. I feel that I must object to the request. 

Mr. HALE. If the Senator insists on his objection, of course 
the Secretary must read the entire bill. It will take, I sup- 
pose, a couple of hours, but its reading can only be dispensed 
with by unanimous consent. If the Senator has concluded 
that it is his duty to enter an objection, there is nothing except 
that the Secretary shall read the bill entire as reported. 

Mr. BRISTOW. I do not feel that a bill containing as many 
important matters as this bill is alleged to contain, affecting 
so many interests, should be considered without some considera- 
tion on the part of Senators who have not had any opportunity 
whatever to familiarize themselves with its provisions. 

Mr. HALE. Then, let the Secretary proceed to read the bill. 
I ask that the regular order may be followed, and that no inter- 
ruption of the Secretary be allowed while he is reading the 
bill. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary proceeded to read the bill; and having omitted 
to read the first amendment of the committee, on page 3, 

Mr. BRISTOW. Mr. President, I ask that the bill be read, 
not that spots of it be read. I made the request because I want 
to have the bill read. 

The PRESIDENT pro tempore. The Secretary informs the 
Chair that he is reading the text of the bill as it came from the 
House of Representatives. ; 

Mr. LODGE. The amendments are never read on a formal 
reading. 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas want to have the amendments read? 

Mr. LODGE. The Secretary is, of course, not reading the bill 
as it is proposed to be amended by the committee. 

Mr. HUGHES. The bill as reported by the committee that 
brings it in here should be read. 

Mr. LODGE. The amendments are not read until we reach 
the amendment stage. 

Mr. HALE. I think the call for the reading of the bill would 
undoubtedly include the reading of the amendments reported 
by the committee. 

The PRESIDENT pro tempore. The Secretary will read the 
bill, as requested. 

Mr. BRISTOW. I desire to say that there is no disposition 
on my part to inconvenience the Senate; but here is a bill car- 
rying appropriations to the amount of $126,000,000, which affect 
a great many vital things in the affairs of the country, and I 
am not content that it should be enacted without knowing some- 
thing, at least, about what it contains. If the bill can be read 
and taken up and considered in an orderly way, there will be 
no unnecessary delay. 

Mr. GALLINGER. I will suggest to the Senator from Kan- 
sas that the bill carries $117,000,000 in place of $126,000,000. 
The Senator wants to be accurate, of course. 


The or Sa pe! pro tempore. The Secretary will read the 

The Secretary resumed the reading of the bill, and read to 
line 4, on page 89. 

The PRESIDENT pro tempore. The hour of 2 o'clock hav- 
ing arrived, the Chair lays before the Senate the unfinished 
business, which will be stated. 

The SECRETARY. A bill (H. R. 24070) to authorize the Presi- 
dent of the United States to make withdrawals of public lands 
in certain cases. 

Mr. SMOOT. Mr. President 

Mr. HALE. Let it be temporarily laid aside. 

Mr. SMOOT. I ask that the unfinished business be tem- 
porarily laid aside. 

The PRESIDENT pro tempore. The Senator from Utah asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Is there objection? The Chair hears none, and the 
reading will proceed. 

Mr. BRISTOW. I withdraw my objection to the request of 
the Senator from Maine. 

The PRESIDENT pro tempore. The objection is withdrawn, 
and the bill will be read for amendment. 

Mr. HALE. Let the Secretary begin with the first amendment. 

The PRESIDENT pro tempore. The first amendment re- 
ported by the committee will be stated. 

The first amendment of the Committee on Appropriations was, 
under the head of “Under the Treasury Department,” sub- 
head “ Public buildings,” on page 3, after line 2, to insert: f 


Atlanta, Ga., old -office : The Secre f th 
2255 a impartial manner, the old 


is authorized to have 1 an 
post-office buil in the city of Atlanta, Ga., having in view the value 
of said bui ‘or municipal p nyey said building, 


al purposes, and to co 
together with lot or lots heretofore donated by the city of Atlanta 
to the Government of the ted States on which said bu 
ated, to the said ay of Atlanta, on the payment by it into the 
2 of the United States of the amount of the appraised value of 
said N ascertained: Provided, That 
ance the city tlan t 
and all ge ape of the Government of the United States under the 
deed from city of Atlanta to the United States or by the agreement 
referred to therein. 


The amendment was agreed to. 
NAVAL APPROPRIATION BILL. 


Mr. HALE. The Senator from California has a conference 
report which he desires to submit. 

Mr. PERKINS. On behalf of the conferees I desire to sub- 
mit a partial report on the naval appropriation bill. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
23311) making appropriations for the naval service for the fis- 
cal year ending June 30, 1911, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 9, 
82, 38, and 39. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 4, 8, 11, 13, 14, 16, 19, 20, 
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 37, 42, 43, 44, and 45; 
and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out by 
said amendment insert the following: “Provided further, That 
in fixing the cost of work under the yarious naval appropria- 
tions, the direct and indirect charges incident thereto shall be 
included in such cost: And provided further, That the Bureau 
of Supplies and Accounts shall keep the money accounts of the 
nayal establishment in such manner as to show such charges, 
and shall report the same annually for the information of Con- 
gress; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: At the end of said amendment insert a 
comma and the words “ unless, in any given case, the Secretary, 
in his discretion, shall relieve said recruit of such payment; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“five hundred and twenty-eight;“ and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “one 
hundred and eighty-six thousand seven hundred and four;” 
and the Senate agree to the same. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree to the same with an 


amendment as follows: In lieu of the sum proposed insert 
“nine thousand one hundred and sixty-eight; ” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree to the same with an 
amendment as follows: Strike out the colon and the proviso 
on lines 6, 7, 8, and 9 of said amendment and insert a period; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 46, and agree to the same with 
an amendment as follows: In line 2 of said amendment strike 
out the word “Treasury” and insert the word Navy; and 
the Senate agree to the same. 

On the amendments of the Senate numbered 6, 10, 12, 15, 17, 
18, 47, 48, 49, 50, 51, 52, and 53 the committee of conference 
have been unable to agree. 

GEORGE C. PERKINS, 
EUGENE HALE, 
Managers on the part of the Senate. 
GEORGE EDMUND Foss, 
. H. C. LOUDENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 


The PRESIDENT pro tempore. 
to the report. 

The report was agreed to. 

Mr. PERKINS. I move that the Senate further insist on 
its amendments, 12 in number, which are still in disagree- 
ment. There were 53 amendments made by the Senate. Forty- 
one of them have been concurred in by the conferees, as pre- 
sented in the report now adopted by the Senate. There are 12 
still in disagreement. I move that the Senate still further 
insist on its amendments, and ask for a further conference, the 
conferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the President pro tempore 
appointed Mr. PERKINS, Mr. Hate, and Mr. MARTIN to con- 
ferees on the part of the Senate at the further conference. 

RIVER AND HARBOR BILL. 


Mr. HALE, The Senator from Minnesota, I think, desires to 
call up a conference report. 

Mr. NELSON. Yes; on House bill 20686, the river and harbor 
bill. Before calling it up, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


The question is on agreeing 


Bacon Clay Gamble Page 
Bailey Crawford Gu heim Paynter 
Beveridge Cullom ale Pere 
Bourne Curtis Heyburn Perkins 
Bristow Dick Hughes Piles 
Brown Dillingham Johnston Scott 
Bulkeley Dixon ones Simmons 
Burkett Dolliver Kean Smoot 
Burnham du T'ont La Follette Stephenson 
Burrows Elkins Stone 
Burton Fletcher McEnery Warner 
Carter lint Money Warren 
Chamberlain Frazier Nelson 

Clapp rye Newlands 

Clark, Wyo. Gallinger Owen 


The PRESIDENT pro tempore. Fifty-seven Senators have 
responded to their names. There is a quorum present. 

Mr. NELSON. I move that the Senate proceed to the con- 
sideration of the conference report on the river and harbor bill. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from Minnesota. 

Mr. BAILEY. Did I understand that the Chair was submit- 
ting the question on the conference report or on taking it up? 

Mr. NELSON. On taking it up. 

Mr. BAILEY. I have no objection to taking it up. 

Mr. HALE. I do not want to consent to the adoption of any 
motion that displaces either the unfinished busines or the busi- 
ness of the Committee on Appropriations. The Senator can call 
up the conference report; it is privileged. He does not need to 
make any motion. 

Mr. SMOOT.. In behalf of the unfinished business, I ask the 
Senator from Minnesota to withdraw his motion and simply let 
the conference report be presented to the Senate. 

Mr. HALE. A conference report is always privileged. 

Mr. NELSON. Very well, I call up the report. 

The PRESIDENT pro tempore. The Senator from Minnesota 
calls up the conference report on the disagreeing votes of the 
two Houses on House bill 20686, the river and harbor appropria- 
tion bill. > 5 


Mr. NELSON. The report has already been read and printed 
in the Recorp, I ask for the adoption of the report. I under- 
stand that it was read the other day when it was presented. 

The PRESIDENT pro tempore. The Senator from Minnesota 
moves that the Senate agree to the conference report. 

Mr. NELSON. Mr. President, before the motion is put, I ask 
leave to make a brief statement in reference to the bill. 

The river and harbor bill as it passed the House appropri- 
ated $35,351,746.50 directly and $7,206,430 by continuing con- 
tracts, or an aggregate of $42,558,176.50, 

In the Senate the bill was amended and the amount was in- 
creased in direct appropriations and in continuing contracts 
to the extent of $10,834,105, making the bill in the aggregate, 
as it passed the Senate, $52,653,218.50. In conference this was 
reduced to the extent of $705,000, so that the total amount of 
the bill as agreed upon in the conference is $51,947,718.50. 

While the bill seems to be large, yet I desire to call the atten- 
tion of the Senate to the size of former river and harbor bills 
for the last eight years. In 1896 the river and harbor bill car- 
ried over $72,275,955; in 1899 it carried $39,958,165; in 1900 
we had a so-called emergency Dill, carrying only $560,000; in 
1902 the river and harbor bill was $65,107,602; in 1904 we had 
an emergency bill of $3,000,000; in 1905 the river and harbor 
bill carried $35,366,532; in 1907 the bill carried $86,937,432, the 
largest river and harbor bill we have had in recent years; and 
in 1909 we had again an emergency bill carrying $10,071,625. 

There were 203 amendments made to the bill by the Senate, 
some of them verbal, but most of them either adding new ap- 
propriations or increasing appropriations already in the bill or 
providing for additional surveys. In reference to these amend- 
ments the House conferees receded unconditionally from 135, 
and receded from the disagreement to 49 other amendments with 
modifications. The Senate conferees receded from only 19 of 
all those amendments. So out of a total of 203 amendments 
of the Senate, the House conferees receded unconditionally from 
135, and from 49 receded with some slight amendments. 

There are some items in the bill that the conference committee 
were unable to agree upon. The bill went to conference on the 
21st of April and remained in conference until the 31st of May, 
about six weeks. During that time the conferees had, I think, 
about a dozen different meetings, and in reference to the items 
where the House conferees refused to recede, except perhaps in 
one case, hearings were given to all the parties interested in 
the amendments. The House conferees refused utterly to agree 
to a few amendments on the ground either that the amendments 
were diverting a part of the appropriation to a new project, ora 
project not included in the pending appropriation, or a project 
and works in reference to which there had been no plan or 
estimate of the government engineers. They also refused to 
accede to amendments in two or three cases—and I will call 
the attention of the Senate to them—in which the government 
engineers, the local engineer, the district engineer, the review- 
ing board, and the chief of engineers, all reported adversely. 
In one case they disagreed to the amendment because of the 
fact that in reference to that project there had never been in 
recent years any report, nor was there any plan or estimate 
made for the improvement. 

I will call attention to the first amendment, from which the 
House conferees refused to recede and in which we concurred. 
It was in reference to the Great Salt Pond item. The Senate 
amendment was to divert a part of the appropriation to some 
collateral work not embraced in the original plan, and hence it 
was excluded. 

The next amendment was in reference to the Raritan River, 
Martins Creek to Martins dock. There was an appropriation 
for the improvement of that river, but the Senate injected an 
amendment diverting a part of the money to the improvement 
up to a certain private dock. That was disagreed to by the 
House conferees on the ground that it was diverting the ap- 
propriation from a project not within the scope and plan of 
the work. 

The same occurred with reference to the Delaware River 
channel, a special channel from the main channel to Borden- 
town, N. J. That also came under the same objection, on the 
ground that it was diverting a part of the appropriation to a 
project or work or part of a work that was not within the 
scope of the pending project. 

Mr. KEAN. I beg the Senator’s. pardon, Mr. President. It 
is in the pending project, and it should have stayed in the 


Another matter disagreed to was in refer- 
ence to the improvement of Mobile Harbor. The provision in 
reference to that harbor contemplated the building of one 
dredge. An amendment was added to it in the Senate prohibit- 
ing the Government from building a dredge. In that case the 
government engineers wanted a deep-sea going dredge. The 
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House conferees refused to accede to that inhibition against 
the Government constructing a single dredge. 

The next item of disagreement is a dam at Green River, Ken- 
tucky, on the upper reach of that river. The lower reach of the 
river had been improved both by the State and the Federal Gov- 
ernment, but what was sought to cover by an amendment made 
by the Senate related to a part of the river for which there 
was no favorable report and no estimate and no plan for the im- 
provement. The appropriation for Green River was $250,000. 

The next was in the matter of Arcadia Harbor, Michigan. 
For Arcadia Harbor the appropriation was $20,000. In that 
ease the local engineer, the district engineer, the reviewing 
board, and the Chief of Engineers reported adversely. Hence 
the House conferees refused to agree to that amendment. 

The next amendment is in reference to the Missouri River at 
Lake Contrary. The government engineers recommended in that 
case that the appropriation, in view of the local interests af- 
fected by it, should be shared by those local interests. The 
bill as passed by the House contained a provision for half of 
the estimated cost of the work, leaving the other half to be borne 
by local interests. The Senate amended that by requiring the 
Government to pay the entire cost; but the House conferees re- 
fused to agree to that amendment. 

We also cut down the appropriation for the International 
Navigation Congress. The appropriation made by the House 
was $50,000. By an amendment of the Senate we reduced it 
$20,000. That was not concurred in. 

In reference to the survey at St. Augustine Harbor, Florida, 
that was excluded because there was a pending survey, which 
gave all the data necessary. 

In reference to Gowanus Bay, New York, the survey was ex- 
cluded because it was evidently a survey for the purpose of 
private terminals or dock facilities. 

In reference to the Cuyahoga River, Ohio, the Senate con- 
ferees receded from a modification that had been put into the 
survey provision of the House on the ground that the survey 
provision as amended by the Senate contemplated a survey to 
private docks, and so forth. 

In reference to the inner harbor of Great Salt Pond, the sur- 
vey of that harbor was omitted, 

Chincoteague Bay, Virginia, was omitted. 

The next item was in reference to the Waterways Commission. 
The National Waterways Commission was created by the river 
and harbor act of 1909. That act appropriated $50,000 for that 
Waterways Commission and provided that it should consist of 
five members of the Senate and seven Members of the House, 

- Since that was adopted, by the transfer of two Members of the 
House to the Senate, the junior Senator from Illinois [Mr. 
LortMeEr] and the junior Senator from Ohio [Mr. Burton], it 
has come to pass that there are now seven members of that com- 
mission in the Senate and only five in the House. 

Under the law the commission would expire on March 4, 1911. 
It was authorized to make an examination of waterways and 
harbors in the United States and elsewhere, and a preliminary 
report was to be filed not later than January 1, 1910. Eight mem- 
bers of the commission visited the principal waterways of Ger- 
many, Austria-Hungary, France, Holland, Belgium, and England 
in the summer of 1909. Several members afterwards sailed down 
the Mississippi River from St. Paul to New Orleans in company 
with engineers. Much literature has been collected, and ex- 
perts have been employed in putting in shape for us much of 
this material. The total amount so far expended by the com- 
mission is a little over $19,000 of the $50,000. In reference to 
this matter the House conferees refused to extend the life of 
the commission beyond March 4, 1911. 

There was also in the bill as ‘passed by the House, section 41, 
which provided for a special commission or committee to make 
investigation of rivers and harbors. To that provision the 
Senate disagreed and the House conferees concurred in that. 
So section 4 of the House bill, as it came to the Senate, is elim- 
inated as well as the Senate amendment continuing the life of 
the Waterways Commission until 1913. 

There were two items in the bill providing for the time when 
drawbridges should be opened and closed, one relating to the 
harbor of Boston, and the other in reference to Willamette River 
in Oregon. The House conferees refused to agree to those 
amendments, and in one case at least, while the conferees were 
considering it, the War Department, by the consent of all parties 
interested, made such rules in reference to the drawbridges at 
Boston as were satisfactory to all interests. The Secretary of 
War, or the Chief of Engineers, also agreed to make arrange- 
ments in reference to the opening of drawbridges for limited 
times on the Willamette River at Portland, Oreg. That arrange- 
ment, I am informed by the Senator from Oregon, has not yet 
been perfected, but there will undoubtedly be something of the 
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kind agreed to by the department. The House conferees were 
unwilling to have this provision put in the bill for the reason 
that they thought it would open the door to many instances in 
which legislation would be desired for the opening of draw- 
bridges at various times over navigable streams. They pre- 
ferred that it should be left to the War Department to pass 
upon and determine it. 

The next item to which the House conferees refused to agree 
was in reference to the so-called Sabine-Neches Canal in Texas. 
The Senate provision appropriated $200,000 for that purpose. 
The House conferees refused to agree to that, as they did to 
the other appropriations for rivers and harbors to which I have 
called your attention, on the ground that the report of the en- 
gineers was adverse; that the district engineer, the revieying 
board, and the Chief of Engineers had reported adversely thereon. 
The position taken by the House conferees was that in the 
House bill they had sedulously and carefully excluded appropri- 
ations for any improvement that was not under way or that 
was not provided for heretofore or recommended by the engi- 
neer department of the Government. 

Mr. President, in the river and harbor act of 1902, I think, it 
was provided that in all cases where a preliminary survey and 
examination, and a report had been made by the local engineer, 
the matter should be referred to the district engineer and passed 
upon by the reviewing board of engineer officers of the War 
Department, and afterwards by the Chief of Engineers. The 
committees of both Houses have, to a large extent, considered 
that law as effective, and have been guided by the rules in- 
volved in that law; in other words, they have aimed to exclude 
all appropriations that were not recommended by the engineer- 
ing authorities—by the district engineer, the reviewing engi- 
neers, and the Chief of Engineers. 

A few reductions were made in the appropriations in the bill 
as it passed the Senate. The appropriation for the Anacostia 
River was cut down $20,000. The appropriation originally in 
the House bill was $150,000, which the Senate increased $100,- 
000. In consequence of the fact the estimate of the government 
engineers for the work contemplated was $20,000 less, the com- 
mittee of conference reduced the item to that extent. The same 
action was taken in reference to the Guyandot River, West 
Virginia, which was reduced $5,000, 

As to the other items to which I have referred, the Beaumont- 
Neches Canal, Texas, was reduced $200,000; Green River dam, 
Kentucky, $250,000; the Arcadia Harbor, Michigan, $20,000; 
Missouri River, Lake Contrary, $75,000; and the Siuslaw River, 
Oregon, $215,000. 

There were only three cases where there was an increase made 
in the appropriations of the House bill. One was for Bridge- 
port Harbor, Connecticut, $45,000; Port Washington, Wisconsin, 
$15,000; and the Navigation Congress, $20,000. 

Mr. President, I think this is nearly all I care to say at this 
time. I will only add, in conclusion, that the Senate conferees 
labored for six weeks to have the House conferees agree to all 
the Senate amendments. In nearly all cases, except in the 
case of the Waterways Commission and in the case of a survey 
for a canal from Lake Erie to Chicago, by way of Sandusky, 
I think—and if I am wrong about that the Senator from Ohio 
(Mr. Burton] will correct me 

Mr. BURTON. By way of Fort Wayne. 

Mr. NELSON. By way of Fort Wayne. 

Mr. BURTON. From Lake Erie, at or near Toledo, presuma- 
bly by way of the Maumee River and by Fort Wayne, or by 
other feasible and practicable route. 

Mr. NELSON. If the Senator from Ohio will allow me, ex- 
cept in the matter of that survey and in the matter of the 
Waterways Commission, hearings were given to all parties inter- 
ested. With reference to certain amendments, in which Sena- 
tors are interested and in which the House conferees would not 
concur, I think the Senator from Texas [Mr. Barry] had at 
least three, if not more, hearings before the conference com- 
mittee. I think the Senator from Michigan [Mr. SmirH], who 
is not in his seat, had two or three hearings before the con- 
ference committee; and I think the Senator from Oregon [Mr. 
Bourne], who is interested in the bridge proposition at the 
Willamette River, had several hearings before the committee; 
in fact, the committee gave Senators who are interested in 
these items full opportunity to be heard before the conferees. 

After all these hearings had been given, after the House con- 
ferees had yielded absolutely on 135 amendments and acqui- 
esced in 49 more with some slight modifications, and inasmuch 
as they stood on the principle to which I have referred, that no 
appropriation should be made for any work not already com- 
menced and under way under a plan adopted, or a new project 
that was not recommended by the Board of Engineers and the 
Chief of Engineers, the Senate members of the conference com- 


FE ˙ A OY US Reh D Cee he eRe nr RET 


1910. 


CONGRESSIONAL RECORD—SENATE. 


7597 


mittee felt that they had done their full duty in the premises. 
If I had thought—and I am speaking for myself—that there 
was any prospect of getting the House conferees to yield fur- 
ther, I certainly would have continued the conference, for Sen- 
ators who know me and who have been with me on former con- 
ferences on river and harbor bills know very well that I have 
not been an easy yielder. 

In these cases where the House refused to yield, while the 
appropriations are not large, yet they involve the same principle 
to which I haye referred. It was said by the House conferees— 
and I am not violating any confidence in stating it— 


If you once adopt the princi 15 8 Pee yer hyd the recommendations 
of the Chief of gineers an eers, and open the 
door wide in river and Bey Boe ap: opropriations, you will never know 
where you will land, and there will no limit to the appropriations. 


With these remarks, Mr. President, I submit the case to the 
Senate. Should anything arise to which it may be necessary 
for me to reply further, I shall be very glad to do so. I do not 
care to go into the merits of these different works—either the 
Neches Canal proposition, the Green River proposition, or the 
Arcadia Harbor proposition. 

In reference to the continuance of the Waterways Commis- 
sion, I trust I violate no confidence when I say that, with the 
exception of one man, who is a member of that commission, no 
one has been urgent to continue the life of the commission 
beyond the term fixed in the existing law. 

I ask leave, Mr. President, to be permitted to insert at the 
close of my remarks a statement of the action of the conferees 
on the bill. I send the statement to the desk. 

The PRESIDENT pro tempore. In the absence of objection, 
permission is granted. 

The statement referred to is as follows: 

River and harbor bin, 1910. 


Conference. 
Appropriations............ 841,829, 113.80 
Contract authorizations... : 


105.00 10, 618,605.00 
61,947, 718.50 


The reduction of 3 in contract authorizations by the con- 
ference report, as compared with the bill as passed by the Senate, is 
only apparent, not real, the change in phraseology adopted LAA ‘the 
conferees in the item for the Siusiaw River, Oregon, designed to 
obviate an cure ity as to whether this amount should be 3 as 
a charge 3 the Government. In the footing of authorizations as 
passed by Senate this amount fs so reckoned, and in the footing as 
agreed in conference it is not included. 

8 are the changes in appropriations from the bill as it 


the Senate: 
REDUCTIONS. 
Anacostia River, District of Columbla . $20, 000 
Guyandot River, West Virginia ä A 
Beaumont-Neches Canal, Texas — 200, 000 
Dam, Green River, Kentucky — 250, 000 
Arcadia Harbor, Michigan TTT , 000 
Missouri River, Lake Gata. — ——— „000 
Sluslaw River, Oregon (apparent only) 215, 500 
UGS Mees Rare Sl eres ie eas PT E AOO 
INCREASES, 
Bridgeport Harbor, cre gal e 
Port Washington, Wisconsin_________ 
Navigation Congress Y4 
80, 000 
Net reduction. Wn A 


The total number of amendments made by the Senate, including those 
merely verbal, was 203. The Senate receded in 19 of these, the House 
in 135, and the House agreed to modifications of 49 of the Senate 
amendments. 

Following is a list of the principal amendments from which the 
Senate recedes 

Great Salt Pond, Rhode Island, diversion of appropriation. 

sea River, New Jersey, included in group appropriated for. 
15 River, Martins Creek to Martins dock, diversion. Survey 

serte 

ee River, channel to Bordentown, N. J., diversion. Survey 


Great Salt Pond, Rhode Island, survey. 

8 Bay. 8 survey. 

National terways Commission, extension of term 

Drawbridges, Charles River, 3 provision for opening. 

Drawbridges, Willamette River, Oregon, 

In the case of the provision * ithe. Sabine-Neches Canal, Texas, the 
Senate provision, ata pe pig, Cage 100,000, oe stricken out and a pro- 
vision for a new examination by * special board is made in view of 
more liberal offers of local cooperation. 


All 8 inserted * the Senate for eee not re- 


ported vorably by the Board of Engineers were yielded by the Senate 
conferees, 


The conferees met — . after the bill was sent to conterencs, which 
was April 21, and have bad frequent meetings from that time until the 
final agreement on May 31, some 10 or 12 meetings in all. 

FORMER BILLS. 


Following are the totals of the eight bills next preceding the present 


——— . 275, 955 
39, 958, 165 

560, 000 
65, 107, 602 
35, 366, 532 


86, 937, 432 
10, 071, 625 


1009 APANA RANEE re er ee teas 
NATIONAL WATERWAYS COMMISSION, 


This commission was created by the river and harbor act of 1909 
(p. 5 3 act), and $50,000 appropriated for its work, the term of its 
service to expire March 4, It was to consist of 5 Members of 
the Senate and 7 of the House. Two Members appointed from the 
House have since become Members of the Senate, so that the member- 
ship is now reversed, 7 Senators and 5 Members of the House. —.— 
commission was authorized to 3 ex ination ot clerks, stenograph 

It was authorized to make tio: 


visited the cipal wat 


St. Paul to New Orleans in 333 with e 
has been collected and 
for use some of this ma rial. The 
ae now outstanding, are less tha 
date relim. 


avail- 
is can 
be satisfactorily accom: 
mission, which expires 5 4, 


Mr. BURTON. Will the 3 from Minnesota yield for 
an inquiry? . 

Mr. NELSON. Yes. 

Mr. BURTON. I should like to ask if any hearing was given 
with reference to Cleveland Harbor—the Cuyahoga River? 

Mr. NELSON. I included that. There was no hearing in 
that case. If the Senator will allow me, the Senate conferees 
understood that the House conferees had conferred with the 
Member of the other House who had that survey provision in- 
serted in the bill for Cleveland Harbor, and that he was entirely 
satisfied with the provision as it came from the other House, 
We were further given to understand that the amendment that 
was offered in the Senate committee had been offered at his 
instance. It is possible we may have been misled. 

Mr. BURTON. The Senator from Minnesota is in error in 
regard to that. 5 

Mr. NELSON. The objection which the House conferees 
made to the enlargement of the survey in reference to Cleveland 
Harbor was that it contemplated a survey up to private dock 
lines, or they thought it did. 

The survey provision in reference to Cleveland Harbor is re- 
tained in the bill exactly as it came from the other House and 
exactly as the Member of the House representing that district 
wanted it, as I understand. It is true, however, as I have said, 
that the committee gave no hearing to the Senator from Ohio, 
either in reference to the Waterways Commission or to that 
survey. It is also true that we gave no hearing to the Sena- 
tor from Indiana in reference to the survey provisions for the 
canal in which he was interested. 

Mr. BURTON. Is it not true that a hearing was requested 
in regard to the Waterways Commission? 

Mr. NELSON. If I bad been given to understand that a 
hearing was desired, it would certainly have been given, for 
in all other cases, as Senators will bear me witness, to Senators 
interested in propositions we aimed to give ample opportunity. 
I think the Senator from Texas will bear witness to that fact, 
as would the Senator from Michigan, if he were here. Cer- 
tainly, if the Senator from Ohio had indicated to me that he 
wanted to be heard on those propositions, I should have seen. 
that he had a hearing before the conference committee. 

Mr. BURTON. I think, if the Senator will recall, he wili 
remember that a-request was made of him for a hearing by me. 
The request was first made of the Senator from Virginia [Mr. 
MARTIN], who is absent to-day. 

In that connection I should like to ask the Senator from 
Minnesota with reference to the amendment made in regard to 
Port Washington and Bridgeport, Conn.—what was regarded 
as the authority to double those appropriations? 

Mr. NELSON. I want to say—and I have nothing to con- 
ceal about it—that we were iù doubt as to whether we had 
jurisdiction. The House members of the committee of confer- 
ence referred the question to Mr. Hinds, an expert on parlia- 
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mentary law. They were advised by him that it was proper 
and parliamentary. While at first I was myself inclined to 
doubt it, yet I yielded to that opinion. 

Mr. BURTON. But Mr. Hinds did not appear before the con- 
ference committee, as I understand. 

Mr. NELSON. No. 

Mr. BURTON. This was the case in those two amendments, 
was it not—the Port Washington appropriation was $7,500 in 
the House bill and $15,000 as passed by the Senate? It passed 
the respective Houses for those amounts, and yet the conference 
committee placed the amount at $30,000, or double the highest 
amount that had been appropriated by either House. That is 
the fact in regard to it, is it not? 

Mr. NELSON. I believe so. 

Mr. BURTON. And as regards Bridgeport, Conn., that ap- 
propriation was $45,000 as the bill left both the House and the 
Senate, and the conference committee doubled that amount, 
making it $90,000? 

Mr. NELSON. In both cases it was within the estimates and 
the report of the government engineers, 

Mr. BURTON. Yes; but it was hardly within the legislative 
action of either House. 

Mr. President, opposition to this conference report will pro- 
ceed from two sources: First, those who are disappointed be- 
cause certain items were not included; and, second, those who 
think it is a bad bill in the form in which it now appears. I 
shall address the Senate on the second ground of opposition. 

The exclusion of the items pertaining to Great Salt Pond, in 
Rhode Island; to the Sabine-Neches Canal; to Arcadia Harbor, 
Michigan; to Green River Dam, the exclusion of the amend- 
ment in regard to Mobile, forbidding the purchase of dredges 
by the Government, and the restoration of the House provision 
in regard to Lake Contrary, in my judgment, improved the 
measure, All of these items were inserted contrary to the rec- 
ommendation of the engineers, or without any recommendation 
for them. 

But there is a singular feature about this bill as it appears 
before the Senate. With a genuine spirit of altruism in its 
relations with the House of Representatives, this body has al- 
lowed objectionable features inserted in the Senate to be ex- 
eluded, but has allowed objectionable features inserted in the 
House to remain in the bill. They are presented to us now, and 
we are asked to confirm them. 

If there had been such insistence that nothing should be done 
without the recommendation from the Engineer Corps, why 
was an item, which was far and away more objectionable than 
any other and more expensive than all the rest combined, al- 
lowed to remain in this bill? I refer to the Lakes-to-the-Gulf 
deep waterway, of which the ultimate cost will rise into the 
hundreds of millions—$158,000,000 is one estimate. A distinct 
disapproval of this project was filed by a special board, includ- 
ing not only members of the Engineer Corps, but a member of 
the Coast and Geodetic Survey and a member of the Mississippi 
River Commission. Nevertheless, it appears in this measure in 
a form which, while it does not amount to a substantive com- 
mittal to the project, is none the less a practical adoption of it. 

Mr. GALLINGER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from New Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. I was about to ask the Senator as to the 
jurisdiction of the committee of conference. I take it that, in- 
asmuch as both Houses agreed to that item, the committee of 
conference had no jurisdiction to exclude it from the bill or to 
change it in any way. 

Mr. BURTON. Mr. President, my remarks are directed to 
the bill as it will stand if this conference report is adopted. I 
will describe in a moment some of the objectionable items that 
were left in the Senate bill as it passed the Senate. When I am 
through with that I wish also to make some remarks in regard 
to the conference. 

The Lakes-to-the-Gulf item assumes importance far and away 
greater than the combined importance of the items concerning 
Texas, Missouri, and other States. It was a distinct violation 
of the rule which the House conferees laid down and with 
which the Senate conferees conformed. 

There was also a spirit of altruism manifested by the Sen- 
ate conferees in another instance. On the last day of the con- 
ference the items not agreed upon were Texas City, Sabine- 
Neches Canal, Jefferson-Shreveport lock, Green River dam, 
Arcadia Harbor, Missouri River at Lake Contrary, Waterways 
Commission, drawbridges at Boston, and drawbridges in the 
State of Oregon—in all, nine items. On two of these, of com- 
paratively trivial importance, the House receded. On seven 


others, of very substantial importance, the Senate conferees 
receded. 

The Texas City item was changed, but in a very immaterial 
particular. The Senate amendment relating to the Jefferson- 
Shreveport lock, another project on which the House conferees 
yielded, probably was unnecessary, for it was reported from the 
office of the Chief of Engineers to the committee that without 
the provision contained in the Senate bill the interpretation 
would be the same; so that the Senate amendment, to which 
the House agreed, was a mere declaration of that which the 
provision actually meant as it came to the Senate from the 
House. It seems to me quite unusual that a Senate conference 
committee should have practically yielded every item in con- 
troversy on the last day of the conference. 

Mr. President, I do not think this is a good measure, and I 
wish to repeat some views already expressed on this subject in 
a minority report, which was filed at the time this bill was 
under consideration in the Senate and in which I sought to set 
forth the defects in our present system: 


Substantial reforms should be accomplished in our river and harbor 
legislation. This is impossible. without correcting certain abuses which 
g 


are manifest in the pen D y 
a agen e 5 e following are the most important 


1. Provision for the completion of an improvement when adopted, 
save in ong agers cases. 

2. A greater degree of discrimination in the making of appropria- 
tions for river and harbor improvements. 

(a) By omitting projects condemned by the experts who make the 
surveys and recommendations. 


Ba 1 Rd a careful review of pending projects in the light of present 
(c) A more careful consideration before the adoption of projects, 
with especial reference to the avoidance of lock and dam cons ruction, 
save in streams which are capable of being made arteries of commerce. 
(d) A division of expense when exceptional advantages accrue to 
private property or specific localities, or when the protection of private 
9 is the main object and navigation subordinate. 

(e) The exclusion from the bill of proposed improvements which do 
not have to do with navigation. 

3. A general policy of improving the main stream before attention is 
given to branch streams, and the adjustment of depths and dimensions 
3 . view to a uniform and comprehensive plan for the development 
of waterways. 


4. An adjustment of the relations between railways and waterways, 
with a view to securing greater cooperation. 

The House and Senate for years have been struggling against 
a vicious system of river and harbor improvements. The most 
perfect bill ever framed was that of 1907. That was also the 
largest bill ever considered by Congress. The total amount of 
appropriations and authorizations exceeded $85,000,000. And 
what did it accomplish for the country? The completion of 
Boston Harbor, so as to make it one of the best ports in the 
world; also the completion of extensive work in New York 
Harbor, at a total cost of some $5,000,000, which gave it, if 
not the best, at least one of the best entrance channels in 
the world, making it possible under all conditions of tide for 
boats drawing 40 feet to steam into New York Harbor in storm 
as well as in calm. It also made provision for the completion 
of a 30-foot channel to Philadelphia in the Delaware River, 
after much experiment and long years of unsuccessful endeavor. 
The bill provided for the completion of a channel 35 feet deep 
into the harbor of Baltimore; also for the improvement of Savan- 
nah Harbor, giving to that growing port great commercial 
possibilities. 

It furnished a sufficient amount for substantial improve- 
ments in the harbor of Norfolk and the channel to Hampton 
Roads. It gave definite promise of the completion of the great 
inland system of waterways made up of the Tombigbee, the 
Warrior, and the Black Warrior rivers. It provided for the 
completion of the entrance channel at the mouth of the Missis- 
sippi River, giving it 35 feet and an unobstructed channel from 
the Gulf of Mexico up to the city of New Orleans. It provided 
for a substantial advance in the condition of Galveston Har- 
bor, giving greater depth and readier access to the wharves 
and increasing the anchorage space. It provided for substan- 
tial improvements in Cleveland Harbor; for the prosecution 
of the improvement of the Ohio River. At a cost of $6,200,000 
it provided a much-needed lock in the St. Marys River, in order 
to make preparation for the enormous increase in traffic be- 
tween Lakes Superior and Huron. 

It provided an essential improvement, in the way of an 
alternative channel, costing something like $6,000,000, in the 
Detroit River. It furnished the means for four years’ prose- 
cution of the work on the Mississippi River in its three different 
sections. It provided for the improvement of the mouth of the 
Columbia, giving access from the Pacific to the great empire 
embracing Washington, Oregon, and Idaho, at a cost of 
$2,450,000. It provided for a number of other improvements, 
both of great and of minor importance, almost too numerous to 
mention. 
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That was a bill the like of which we shall not see again, 
and, what was more important than that, it was the result of 
an effort, cordially acquiesced in by the committees of the 
two Houses, to do away with the objectionable features of the 
system which had prevailed so long. It was realized that where 
so many objectionable features have existed for many years, you 
can not cure them all in one bill or in one year; but the bill 
of 1907 was the culmination of long effort. It contained, at most, 
after all modifications and extensions of old projects are 
counted in, only 81 new projects, and for practically every one 
of them there was a provision for completion. 

It did not bring in new projects and make dribbling appro- 
priations to begin them merely, leaving the future to complete 
them, but it contained, if not in words, at least in substance, 
this declaration: “ We will begin no more river and harbor im- 
provements unless at the beginning we provide for the com- 
pletion in its entirety of the whole work.” 

Let us now look at this bill of 1910. As it came from the 
House there were 129 new items or provisions, of which 68, or 
slightly more than half, were left unfinished. The Senate did 
rather better. It put on 45 new projects, but provided for the 
completion of 33. 

Now, first, let us compare the number of new projects in the 
two bills. In the bill of 1907, with an appropriation of over 
$85,000,000, there were, as stated, 80 or 81 new projects. In 
the bill pending before us now there are 174 new projects, or 
more than twice as many, and practically half of them will be 
left in a state of incompleteness when all the money proposed 
to be expended by this bill is paid out. 

I say, Mr. President, that this is a backward step, which we 
can not retrace. What is the explanation of it? I have gone 
over with some care the number of congressional districts di- 
rectly affected by this bill as it is now before us. Two hun- 
dred and ninety-six congressional districts are represented out 
of a total of 391, or a little more than three-fourths of the entire 
number. The existence of mountains of considerable size does 
not prevent certain portions of the country from being repre- 
sented in this river and harbor bill. It is a masterpiece of geo- 
graphical distribution. 

There are two ways of framing a river and harbor bill. One 
is to take up each item according to its merit, irrespective of 
location, regardless of the insistence of communities or mem- 
bers, and courageously adopt it and finish it. I know from an 
experience of ten years how difficult that is. I know the amount 
of attack and abuse incurred by those who favor that method. 

Pungent paragraphs, cartoons, misrepresentations of motive, 
all appeared in newspaper columns; condemnatory resolutions 
were sometimes passed. Yet, after all, there was an element 
of good nature about it. They did not mean very much. If any 
project was discarded in which a town was interested, news- 
papers felt it was their bounden duty, as the organs of the city or 
town, to attack whoever stood in the way. Indeed, in the long 
run, it did not amount to anything. And there were those of 
us in the House and in the Senate who were willing to stand 
up against this opposition and stem the tide of such attacks, 
because we desired to wage a campaign against vicious methods. 
Generally speaking, we obtained the acquiescence of both the 
House and Senate in our contentions. 

But in this bill the floodgates have broken open again, and it 
can be only too truthfully said that, with 296 congressional dis- 
tricts represented in the distribution, it is a veritable “ pork 
barrel.” I desire to say right here I am not fighting the 
amount appropriated by the bill. 

It is three years since we have had a general river and 
harbor bill. It is time that something should be done for the 
waterway needs of the country, but it is also a fit occasion to 
frame a bill in accordance with business principles, to leave 
out unworthy projects, and when you select worthy ones not 
to take a mere peck at them, not to vote only a mere fraction 
of their cost, but to go ahead to-day and provide for their com- 
pletion. That would mean a far less number of partial im- 
provements, and the accomplishment of far more helpful results. 

We will never have a rational system of public works, we 
will never have real general benefits such as we ought to have 
from a river and harbor bill, until we adopt a set of principles 
which are in accordance with good sense and good administra- 
tion. And they are absent from this bill. Perhaps my words 
will not result in a vote against this conference report. 

But I am saying that which is true and sensible about this 
matter, and the time is coming when the people of the country 
will condemn such a measure as that which is now before us. 
This method ought to have been discarded long ago, and if the 
methods pursued in the bill of 1807 had been adopted it would 
be discarded now. I dwelt at considerable length some weeks 
age upon the different methods pursued in other countries, We 


need not be slavish imitators of the methods adopted by France 
or Germany, but in this bill we are just as far removed from 
these approved European methods as we will be from a rational, 
sensible method of developing the harbors and the waterways 
of this country if such a policy as that of this bill is followed. 

I have already spoken in regard to the desirability of com- 
pleting a thing when you begin it, and at the risk of repetition I 
want very briefly to go over what I have said before. When 
you have this method of partial appropriations, providing 
$100,000 for something which will cost millions, you are sure 
to 3 your bill with projects which are injudicious and 
wa 


After you have broken down barriers and declare that for 
these very costly improvements we will give only a small 
amount, and include an almost unlimited number of items, it is 
an invitation to every Congressman who has a harbor, a river, 
a creek, a well-developed spring, I was about to say, to come in 
and ask for an appropriation in this bill. The items are nat- 
urally less carefully scrutinized. There is a constant tendency 
to make it please everyone, regardless of merit. 

And this reminds me that I have forgotten to mention what is 
the second method of passing a river and harbor bill to which I 
referred. It is this: Make such concessions to all the different 
States and localities that you will have an overwhelming sup- 
port for the measure. The first method, and the right one, is to 
select those projects which would benefit the country, and the 
country as a whole, and finish them with promptness. The sec- 
ond is to consult the wishes of all the varied localities and 
aie hee of the country and let them all join together and pass 
a 5 

This second method is irresistible. There is no doubt about 
that. It will win every time. I have known of men who were, 
I may say, artists in so adjusting appropriation bills that they 
were enthusiastically accepted by both House and Senate. 
But after all, this is the very method that every one of us who 
is interested in the judicious development of our waterways 
and the proper conservation of the public interest should avoid. 
I do not believe there would ever be any trouble in obtaining 
the passage of a bill framed along proper lines if those who 
were concerned with its passage would maintain that degree of 
resolution necessary to face a certain amount of public clamor. 

The conferees have consented to the omission of projects not 
recommended by the engineers, provided they were put on by 
Senate amendments, but there still remain in the measure ex- 
amples of items that came over from the House in violation of 
that rule, and the result is this: If you take the general aver- 
age of this bill—I do not know whether the Senate should 
congratulate itself upon that fact or not—the items put in by 
the Senate, after leaving out those excluded by reason of oppo- 
sition of the House conferees in the conference, are among the 
best items in the bill, because they were subjected to elimination 
according to certain rules, and also because they were subjected 
to a larger degree of attention in the Senate committee in the 
first instance. Although the amount of the addition was very 
considerable, the average benefit that would be conferred by 
those items would, I think, be clearly greater than that of 
the general average of those inserted in the House. 

I might, at very considerable length, go over the different 
features in which I think there should be a reform and of 
which I spoke briefly in the beginning, but I have already 
touched on some of the principal points, and since I went into 
this subject at great length at another time, I do not wish to 
detain the Senate now. 

Mr. HALE. Mr. President 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Does the Senator from Ohio yield to the Senator from Maine? 

Mr. BURTON. In just a moment. 

Anyone who examines this bill critically will see that it is not 
a good measure, will see that if we are profitably and econom- 
ically to expend our money for these purposes we should cer- 
tainly not expend it in any such way. It has occasionally been 
said this is the best rivers and harbors bill that ever was passed. 
It is, from the standpoint of pleasing more congressional dis- 
tricts. No doubt under such a plan people take off their hats 
and there is widespread rejoicing. “The very best bill that ever 
was known.” Why so? It is adapted to please more people and 
a greater variety of localities than any similar measure that 
ever was brought before Congress. x 

I am now glad to yield to the Senator from Maine. 

Mr. HALE. Mr. President, I desire at this point to suggest 
to the Senator in charge of this report that I will not seek to 
interfere with its consideration during the rest of the day until 
4 o'clock, but I shall ask that the Senate, to-morrow morning, 
after the routine morning business, take up and continue the 
consideration of the sundry civil appropriation bill. The con- 
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ference report has been presented and called up, but after that, 
of course, it has no privilege and is in the control of the 
Senate, and I think it fitting to notify the Senator from Min- 
nesota that unless he concludes the disposition of this report 
to-day I shall in the morning, after the routine morning busi- 
ness, ask the Senate to resume the consideration of the sundry 
civil appropriation bill. I gave way hoping and expecting that 
this report would be disposed of this evening. 

Mr. BURTON. Before passing entirely from this subject, I 
wish to read a brief quotation from a speech made by President 
Taft at the city of St. Louis on October 25, last. He said: 

But I do think we have now reached the time in the history of the 
development of our waterways when a new method ought to be 
adopted. * * * This improvement of waterways, the improvement 
by the irrigation of arid and subarid lands, and all this conservation 
of resources, is not for the purpose of distributing “pork” to every 
part of the country. Every measure that is to be taken up is to be 
adopted on the ground that it is to be useful to the country at large 
and not on the ground that it is going to send certain Congressmen 
back to Congress, or on the ground that it is going to make a certain 
part of the country during the expenditure of that money prosper- 
dus. The method I am in favor of is this: That we should 
take up every comprehensive project on its merits, and we should de- 
termine, by all the means at our command, whether the country in 
which that project is to be carried out is so far developed as to justify 
the expenditure of a large sum in carrying out the project, and whether 
the project will be useful when done. 

Doubtless the President did not intend to say that to an 
extent improvement might not be made in anticipation of de- 
velopment. It has always seemed to me the best policy to take 
up, in the first instance, harbors and waterways already well 
established, where increased demands for room or for naviga- 
tion facilities required extension, and to develop them toward 
their full and most efficient capacity, but not to neglect new 
projects which would help to deyelop sparsely settled portions 
of the country. 

I must confess to some disappointment in the work of the 
conference committee, but I fully recognize that all the gentle- 
men on that committee have been exceedingly busy of late. 
One of them, I believe, has been called home by reason of illness 
in his family, and I am not going to visit upon them any 
severe criticism, nor am I willing to allow any disappointment 
of mine to in any way affect my action on this report. On 
principle I'am opposed to the bill in the form in which it now 
stands, and if the items that I referred to had all been put in, 
in the form which I desired, it would not have changed my 
attitude. 

I desire to say, however, to the Senator from Minnesota [Mr. 
NxLsox] that he may have overlooked the fact that the city of 
Cleveland is my home city, and it would seem natural, before 
any alteration was made in a Senate amendment placed there 
at my instance, that I should have had at least some intimation 
that a change was contemplated; and I wish to say further 
that his remarks on the subject show him to be entirely in error 
in regard to the object of this Senate amendment. 

The harbor of the city of Cleveland, like most of the large 
lake harbors, comprises two parts; first, the outer portion, 
which is a part of the lake inclosed by a breakwater, which is 
now designated as Cleveland Harbor; second, the inner portion, 
which is made up of a river improved at great expense by the 
municipality of Cleveland. Over $3,000,000 have been expended 
upon it by the city. 

While I was a member of the River and Harbor Committee I 
always adhered to the opinion that inner harbors of this kind 
ought not to be improved by the Federal Government, and I 
opposed any appropriation, or even a survey, for that inner 
harbor, saying that it belonged to the city to take care of it. 

I felt that I could not adopt a rule as to the city of Cleve- 
land which was contrary to my idea of what was best in gen- 
eral. Since my leaving the House a provision was inserted in 
this bill which, though analogous, is not altogether a violation 
of the principle I had sought to follow. It provided that this 
inner harbor, made up of that part of the river in the city, to- 
gether with that portion above the city, should be surveyed with 
a view to obtaining a channel for a considerable distance in- 
land. It was proposed, in the order for a survey or examination, 
that consideration should be given to the question whether 
there should be local participation. 

The United States engineer at Cleveland was here, and sug- 
gested that this ought to be modified; that it was impossible to 
carefully survey the inner harbor without taking in the outer 
harbor as well. At his instance, and on his suggestion, which 


seemed to me entirely in accord with the best method to pursue, 
the outer harbor was included in the proposed survey as well, 
so that the whole proposition regarding the traffic of the city of 
Cleveland could be examined at one time. 

It seems the conferees either did not know that or did not 
think it best. I am hardly willing to believe that the conferees 
could have been led to that action by any disposition in the way 


of discipline or hazing, because I had at a prior time pointed 
out some of the defects in this bill. I ascribe it rather to their 
ignorance of the situation and their inability to decide in favor 
of a provision which contemplated the best method for the 
examination of the harbor. 

It is stated that the amendment continuing the life of the 
National Waterways Commission was the only provision dis- 
carded, on behalf of which no hearing was given before the 
conference committee. In view of the fact that the commission 
was not defended before the conference committee, I feel justi- 
fied in defending it here. 

I want to say, Mr. President—and you yourself (Mr. GALLIN- 
GER in the chair) are a member of that body—that there has been 
no more hard-working commission, legislative or nonlegislative, 
appointed by Congress for many years than the National Water- 
ways Commission. 

We have made a record in the matter of expense. Fifty 
thousand dollars was appropriated for the commission’s use at 
the time it was created. Seven of the members of the com- 
mission, with the necessary stenographers and secretaries, with 
two experts taken from the engineering department—one of 
whom was Colonel Bixby, who has since become Chief of En- 
gineers—whose expenses were paid, and with two experts taken 
from leading universities of the country, part of whose expenses 
were paid, made a trip of more than two months to Europe. 

We engaged also the assistance of and. paid salaries to two 
or three of the best transportation experts in the country dur- 
ing the preparation of the preliminary report. We also had 
detaiied to us Admiral Sperry, from the Navy Department. All 
this has been done inside of $20,000. We have more than 
$30,000 remaining at the present time. We haye exercised care 
to avoid extravagance, and we point to the result and challenge 
comparison with any other commission. We have asked com- 
munications from chambers of commerce and waterways asso- 
ciations. We have received valuable reports from our con- 
suls in all parts of the world and have digested them. We 
have commenced a work which can not be finished by the 4th 
of March, 1911. 

The individual members of the commission are not anxious to 
give their vacation to this work and to devote their time to it in 
vacation as well as during the session, except as a matter of 
public service. When this matter of prolonging the life of the 
commission was first broached, the members of the commission 
with one voice said they did not care for or seek an extension. 
But we finally came to realize that our work was incomplete; 
that there were other subjects which we should take up and 
consider. 

I should not, perhaps, be saying a word here to-day in behalf 
of the commission except that all defense of it or explanation 
of its work was excluded from the conference committee, or at 
least that none was called for, and I think this statement is due 
to its membership. 

What are some of its services? That commission, in its pre- 
liminary report, pointed out more clearly than has yet been done 
the reasons for the decline in inland waterway traffic, about 
which there haye been so many theories. We considered the 
theories of all and reduced them to definite conclusions, which 
every scientific journal in this country has accepted. 

We also pointed out the necessary relation between the water- 
way and the railway, the difficulty of making the one a success- 
55 agency for transportation without the cooperation of the 
other. 

In this connection I think the commission can recall with 
some pride that two of the most prominent universities in the 
country have called for copies of that report—each between 50 
and 100 in number—and their instruction requires the read- 
ing of this report of the National Waterways Commission 
among the students in commerce and in transportation. There 
has been such a demand for the report that we have been com- 
pelled to have reprints made of it and a large supply provided. 

The commission also, I think, clarified the question of Euro- 
pean waterways, about which there has been a great deal of 
ignorance and misinformation. We made clear certain differ- 
ences in conditions between the United States and Europe per- 
taining both to natural characteristics of rivers and to the uses 
that can be made of them. 

We pointed out also the difference in the railway situation, 
Regarding the relation between the railways and the water- 
ways of European countries our work was left incomplete. It 
was our desire to take this up at a later time and dispose of it— 
not superficially, not in a popular document—but with thor- 
oughness, so that our conclusions might be accepted as authori- 
tative on this as well as on other topics. To do that, as I say, 
will require a longer time than until the 4th of next March, 
We were encouraged to proceed with these inquiries addressed 
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to our consuls and others by the favorable disposition which 
prompted the insertion in the Senate bill of this provision for 
a continuation of the commission. I think we can point to 
substantial results in legislation as a consequence of our work, 
which challenge comparison with the results attained by any 
other commission. 

In this bill—whether it becomes a law or not—there are 
traces of our work. For instance, the demand for more accu- 
rate statistics. The report pointed out how utterly futile and 
misleading was much of our statistical information relating to 
rivers. It asked that there be reports upon ton-mileage as well 
as upon tons, and that there be a uniform classification of 
freights. It asked that in the engineering statistics there 
should be included a statement of stream flow. It recommended 
also that when it was proposed to place a dam for the develop- 
ment of water power in any navigable river the river should 
first be examined so as to see whether the location and the con- 
struction proposed would comport with navigation. 

All of those recommendations are in the river and harbor bill 
now pending, and we can also point to provisions in the railway 
bill, two or three in number, whose purpose is to prevent the 
destruction of water transportation by railway competition. 

After long years of groping about, after many propositions, 
we at last have in the railroad rate bill two clauses which look 
to remedying the situation and restoring the waterways to some- 
thing like the prosperous position they held in the olden days. 
It may not secure the water traffic that we expect; the expan- 
sion and improvement of the railways may still give them an 
almost insuperable advantage; but if legislation can accomplish 
anything in this respect, it is incorporated in the railway bill, 
and on the recommendation of the National Waterways Com- 
mission. When its report and its work have been considered, 
the National Waterways Commission will need no defense from 
any man. 

But it was opposed. I do not know exactly what was the 
ground of the opposition. A part of it was undefined. It was 
said that the personnel of the commission was wrong; that 
there were seven Senators and but five Representatives on it. 
That was not the fault of the act creating the commission or 
of its organization. It was intended to consist of six Senators 
nud six Representatives. One of the six Representatives in 
May last, or thereabouts, was elected to the Senate. That 
changed the proportion of members between the two Houses. 

Is there anybody who is governed by such trivial ideas and 
motives in making up his mind that he thinks the usefulness or 
nonusefulness of any commission will be destroyed because it 
is composed of seven of one House and five of the other? We 
could even correct that after a time. 

Then it may be true that there were three Members in the 
House who it was expected would be appointed on this commis- 
sion, but who were not, though I want to say to their credit I 
have not heard, directly or indirectly, one word of complaint 
from any one of the three. That seems to be an excuse of 
others rather than a reason, and a very insufficient excuse, 
indeed. 

Then there has been the alleged opposition of railway com- 
panies. As has been said, we have brought out facts in regard 
to railway management and railway competition which are not 
acceptable to the railway managers of the country. It is true 
we have exposed some of the oppressive methods by which the 
railways have destroyed water competition. 

We have asked that there be incorporated in the railway rate 
bill, and there has been incorporated in it by Senate amend- 
ments, some provisions which, if they become law, will compel 
the railways to be more careful in their efforts to obtain traffic 
by unfair competition. Yet I do not know that this is a reason 
why this commission should be discontinued. 

The motive or the reason which I have heard most commonly 
alleged is that the commission will usurp the prerogatives of 
the Rivers and Harbors Committee of the House or of the 
Committee on Commerce of the Senate. This seems to be the 
consideration which has weighed most strongly against us. 

Mr. President, in our reports we have been pointing out gen- 
eral principles and rules. We have not, except as illustrations, 
even mentioned specific projects. We concede that the selec- 
tion of projects, the inclusion of items in a river and harbor 
bill, belongs to the two committees, but we do not believe that 
anyone ought to be restive under or opposed to suggestions from 
those who have given this subject careful and elaborate consid- 
eration. If they are unwilling to listen to suggestions, if they 
desire to eliminate any public board or commission which may 
give to this subject that careful consideration which can not be 
given in the committee room when a bill is under consideration, 
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then their opposition is without any grounds which are worthy 
of respect. 

Such a course on their part would lead to a great increase in 
the number of persons who advocate a policy which Senators 


know I have opposed, namely, that the selection of all projects . 


be taken away from Congress and be placed in the hands of 
one great commission. I decidedly have no sympathy with, and 


I have little tolerance for, those who are not willing to submit 


to honest and reasonable criticism of their methods. 

Three members of the Rivers and Harbors Committee cordi- 
ally signed this preliminary report agreeing to its conclusions. 
To some extent they showed the result of these conclusions in 
their greater care for securing terminals where waterways have 
been developed, and, as already stated, in regard to securing 
more accurate statistical information. But I really think it 
would have been far better if they had embodied in the bill 
which they brought into Congress more of the conclusions set 
forth in that report which they signed. The report did not in- 
clude all on the subject that should be stated, but it said much 
which, in the loudest language, condemns the bill which came 
to us from the House. 

Mr. President, there is one further point. Two surveys of pro- 
posed canals were included in this bill along with the provision 
for the National Waterways Commission. I should not say sur- 
veys; they are more like preliminary examinations and recon- 
noissances. If the proposition for these had originated in the 
House it would have gone to the Committee on Railways and 
Canals. The members of the Committee on Commerce did not 
think they belonged in the general list of surveys, since they 
concerned a proposition widely different from that which is in- 
volved when a river or a harbor is to be examined. Each was a 
proposition of very great magnitude. Questions of policy were 
involved, questions of the proper division between the localities 
benefited and the General Government. In one case the proposi- 
tion was that a private company should build, and in the other 
that the Government should build. 

With the consent of all Senators interested those two projects 
were referred to the National Waterways Commission, with a 
proviso that, so far as engineering knowledge was concerned, 
the Engineer Corps should assist in obtaining any information 
that might be required. I say, Mr. President, that was where it 
belonged. 

But there is another feature. Several Senators brought for- 
ward this proposition and insisted that there might be, in re- 
sponse to the claim of their constituencies, some examination 
of this subject, but now it is left entirely out of this bill. While 
I by no means wish to commit myself to either of these two 
projects, I do say that in all fairness they were entitled to an 
investigation. That investigation is now denied them under 
circumstances which the members of the conference committee, 
as well as the Senators advocating them, will have difficulty 
in explaining. It seemed best to the conference committee that 
the provision for these projects should be dropped without in- 
sistence on their part and without a hearing. ‘They will not be 
in this bill if it passes, 

We of the National Waterways Commission have still some 
months of time in which, despite opposition, and notwithstand- 
ing the fear that it will interfere with the prerogatives of some 
committee, it is our purpose to continue our work and do as 
much as we can to add to the inauguration of a better policy in 
our river and harbor improvements. 

Mr. NEWLANDS. Mr. President, I hope the President will 
veto this bill, not because it does not contain very many merito- 
rious projects, but because, whilst it appropriates an immense 
sum for so-called constructive work, it provides no method un- 
der which comprehensive plans by experts capable of judging 
in such matters can be determined upon. 

The time has gone by for happy-go-lucky work in the con- 
structive operations of the Nation. Congress has been toying 
with constructive work for a century—toying with constructive 
work regarding our rivers and our harbors; toying with con- 
structive work regarding our public buildings. It is only within 
the last decade that, under the leadership of President Roose- 
velt, who has been among the few of the Presidents who have 
stood for a strong constructive policy, the action of Congress has 
been reformed, so far as the constructive work of the Nation 
is concerned. 

We have to-day upon the statute book two great constructive 
statutes, one providing for the building of the Panama Canal 
and the other providing for the construction of irrigation works 
of the country. Both of them were passed by Congress in the 
same year, 1902, both of them giving large powers to executive 
officials, who were charged with responsibility, who were em- 
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powered to employ experts, who were furnished with large funds; 
and we have the result of those constructive statutes to-day 
in the magnificent work that has been done at Panama and the 
magnificent work that has been done in 13 States and 3 Ter- 
ritories, such constructive work as had not been done in the 
history of the entire Nation, all in a period of eight years, be- 
cause for the first time Congress realized the importance of 
organizing the work in an effective way, of enabling an effi- 
cient man or an eflicient board or an efficient administrative 
body to do something instead of hamstringing its agents by in- 
efficient legislation. 

Mr. President, the great organizations of the country inter- 
ested in the development of waterways throughout the country, 
associations on the Pacific coast, on the Gulf coast, on the 
Mississippi River and its various tributaries, on the Atlantic 
coast, all realized the folly of the work thus far pursued under 
the direction of Congress and demanded in their resolutions, in 
their platforms, and in their public utterances that this great 
constructive work should be handled in a businesslike way, 
with ample funds, under the direction of men skilled in the 
engineering profession and in the transportation question. 

These organizations have stood for a policy and not for in- 
dividual projects. They have placed the seal of their condem- 
nation upon the methods which have been pursued by Congress 
in the past. The Democratic party declared itself, as the Re- 
publican did, upon this subject, though in more emphatic 
terms— 

We favor the coordination of the various services of the Government 
connected with waterways in one service, for the purpose of aiding in 
the completion of such a system of inland waterways; and we favor the 
creation of a fund ample for continuous work, which shall be conducted 
under the direction of a commission of experts to be authorized by law. 

Obeying the mandate of the Democratic party, I proposed an 
amendment to this bill carrying out substantially what had 
been demanded by all the waterway associations of the coun- 
try and carrying out substantially what had been demanded 
by the Democratic platform. I failed to receive the support of 
this side of the Chamber. The other side of the Chamber has 
signified equally its contempt for public opinion upon this 
question. 

Read the messages of President Roosevelt and you will find 
a demand for the inauguration of a great policy with a thor- 
ough organization, with an ample fund, and the efficient aid to 
which I have referred. Read the utterances of President Taft 
in his messages, in his public speeches, and notably in a report 
upon a waterway bill offered by me some three years ago, when 
he was Secretary of War, and you will find that everything 
which these waterway organizations have contended for and the 
parties themselves of the country have contended for and public 
opinion demands is favored there. I will not weary the Senate 
by reading those utterances. I have referred to them before. 
I referred to them vainly in a speech which I made when 

- this bill passed. But they are utterances which are in ac- 
cord with publie opinion throughout the country, a public 
opinion which has set the seal of its disapproval upon the 
methods thus far pursued by Congress of treating the river 
and harbor bill as a pork barrel, containing pork to be divided 
amongst Members of Congress according to the energy, the 
persuasiveness, or the greed of this individual or that. 

Mr. President, it is true that I have differed with the honora- 
ble Senator from Ohio [Mr. Burton] as to the form of action 
that shall be taken in this bill. He desired a continuation of 
the National Waterways Commission, a commission consisting 
entirely of Members of Congress, of members of the Senate and 
Members of the House, who with the aid of experts were to 
look into this question as one of transportation and not simply 
of projects, and with the aid of these experts prepare plans 
which were to be submitted to the committees of Congress and 
ultimately to Congress itself. 

I believed that the commission should be an executive com- 
mission, that the central body of its great work should be as 
heretofore the Engineer Corps of the Army, but that the Presi- 
dent should be authorized to appoint upon it experts in trans- 
portation, experts in engineering, experts in construction, the 
greatest constructive minds of the country, in aid of the Engi- 
neer Corps of the Army in this great work, and that their plans 
should involve not only the coordination of all the various serv- 
ices of the Government that relate to water, now scattered in 
their work, but cooperation with States and individuals and 
corporations, so that the powers of all could be exercised, 
working out harmonious plans to be developed by this board 
of experts. 

But the judgment of the Committee on Commerce was against 
me upon that, and failing in that I favored a continuation of 
the existence of the National Waterways Commission, purely a 
legislative commission, for I realized the splendid work it had 


done during the past year. I realized the value of the instructive 
report which they made; and I realized the fact that if we could 
not have an administrative or executive commission, which 
with ample powers and ample aid of experts and with an ample 
fund could set immediately to work, as we did upon the Panama 
Canal and upon the irrigation work of the States, at all events 
it would be better that we should not discard this commission, 
led by the Senator from Ohio, whose experience has been of the 
largest value to the country, who has stood in favor of good 
construction and has stood obstructive of all bad methods, re- 
gardless of temporary popular opinion. 

Now, the conference committee comes into the Senate with 
this report, and what do we find? We find that provision is 
stricken out of the bill. The whole question now of waterways 
transportation is thrown back to ancient methods and the an- 
cient system or lack of system. 

Mr. President, how have we been developing our waterways 
heretofore? Simply by the consideration of individual projects 
here and there, largely with a view to securing expenditures of 
money here and there, certainly not with a view of consecutively 
advancing waterway transportation as a great system. The re- 
sult is that whilst we spend hundreds of millions of dollars upon 
the development of our waterways, waterway transportation has 
diminished instead of increasing. We have allowed the railroads 
to paralyze inland waterway transportation by unfair methods 
and unfair discriminations, and we have failed to connect these 
projects with each other in such a consecutive order as to secure 
great waterways complete from one end to the other as machines 
of transportation. 

What would be thought of us if we would build a railroad in 
that way? What would be thought of any body of men bent 
upon a great construction work who, without organizing their ex- 
perts, without organizing their transportation experts, and 
their engineering experts, and their construction experts, and 
without framing broad and comprehensive plans that involved 
the study of the question of traffic and of freight, the question of 
connecting railways, the question of terminals, the question of 
stations, the question of branch roads, would simply commence 
and prosecute the construction of a railway by building detached 
portions 8 or 10 miles here without rails intervening, or if they 
should plan it without either terminals or stations or with- 
out branch lines, or without any of the thorough and expert 
reports which are required by these great transportation sys- 
tems, before they commence their work? 

Mr. President, there could be but one result, Yet that is the 
way we constructed our waterways. We have not as yet or- 
ganized the waterways as systems of transportation. Nothing 
can be accomplished unless we develop each waterway as a 
machine of transportation with a definite beginning and a 
definite ending, terminal stations, and the proper kind of boats 
in which to carry the traffic. 

So completely has waterway transportation been obliterated 
by the unfair methods of the railway companies that we have 
now to commence at the very bottom and build up the entire 
system, and carry it out in all its details; and yet under this 
bill we are called upon to expend forty or fifty million dollars 
without making provision for plans, for a system of coordina- 
tion of the various services that are now at work on our water- 
ways, for cooperation with States, which have certain powers 
and rights the Nation has not, for bringing all the forces that 
are interested in the development of our waterways for every 
beneficial purpose into coordination and cooperation. 

So, Mr. President, I hope the President will do a great service 
to the country by vetoing this bill, and by vetoing it upon the 
ground that no complete system or plan of organization has been 
provided for by Congress providing for logical and consecutive 
work. 

Mr. HALE. Will the Senator give way for a formal motion? 

The PRESIDENT pro tempore. Does the Senator from Ne- 
yada yield to the Senator from Maine? 

Mr. NEWLANDS. Certainly. 

Mr. HALE. I move that the Senate adjourn. 

Mr. NELSON. Before that motion is put, I appeal to the 
Senator from Maine to allow us to finish the conference report 
on the river and harbor bill to-morrow. I am assured by Sena- 
tors who intend to say something on the bill that they will not 
take up much time, and I think we could finish it inside of an 
hour; certainly in not over two hours. I would be very glad to 
dispose of it. It would be a great help to me. The sundry 


civil appropriation bill, as the Senator from Maine knows, is 
always in order, and it can be brought up afterwards. 

Mr. BAILEY. If I may be permitted to supplement what the 
Senator from Minnesota said, I would venture to say that we 
could dispose of the conference report to-morrow in an hour; 
certainly in not more than an hour and a half, 
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Mr. HALE. So far as I am concerned, if in the morning we 
can have a hard-and-fast agreement that the consideration of 
the conference report on the river and harbor bill will take only 
one hour or one hour and a half, I will then agree to the request. 

Mr. BAILEY. Well, Mr. President, so far as I am concerned, 
I would agree to that, for I believe that is all the time that is 
necessary, though I think the Senator from Maine ought to be 
willing to take an expression of opinion, without exacting “a 
hard-and-fast agreement.” 

Mr. HALE. My suggestion came from the Senator himself. 

Mr. BAILEY. I expressed it as a confident opinion; but, of 
course, I am unable to look into the minds of Senators and see 
what they are going to say. I think the Senator from Min- 
nesota, in a contest between these two measures, could prevail; 
but we want to avoid that. 

Mr. HALE. If the Senator from Minnesota can prevail, and 
the Senate decides to put the sundry civil bill out of the way 
and to embark on unlimited debate on the river and harbor bill, 
I can not oppose, 

Mr. BAILEY. I think the Senator could oppose. 

Mr. HALE. I am entirely at the disposition of the Senate. 

Mr. BAILEY. If the Senator is so amiable, then I think we 
will have no difficulty in coming to an agreement with him. At 
this time, unless the Senator from Nevada has still something 
further to say, I only know of four Senators who desire to 
speak on the conference report, and, as to two of them, I know 
they will not occupy over fifteen minutes. 

Mr. HALE. If we can in the morning agree upon a time when 
the vote shall be taken on the conference report on the river 
and harbor bill, very well, although I do not think the Senator 
appreciates that a large majority of the Senate want the ap- 
propriation bills out of the way in order that they may adjourn 
and get away from Washington. I am pushed by, I was going 
to say, scores of Senators who ask me to continue to urge the 
consideration of the sundry civil appropriation bill. 

Mx. BAILEY. I venture to say to the Senator that this is 

itself an appropriation bill; I will not undertake to say whether 
the Senator from Ohio has correctly described the causes of its 
popularity, but I venture to say that this is the one appro- 
priation bill above all others that Congress would be certain 
to pass. I have a grave apprehension now that it might pass it 
in its present condition, when I know it ought not to do so; 
but we will try to reach an agreement in the morning, so far as 
I am concerned. 

Mr. HALE. I am entirely willing to leave that until to- 
morrow morning. I move that the Senate adjourn. 

The motion was agreed to, and (at 4 o’clock and 5 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, June 
9, 1910, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


Wepnespay, June 8, 1910. 


The House met at 12 o’clock noon, 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of the proceedings cf yesterday was read. 

The SPEAKER. Without objection, the Journal will stand 
approved = 

Mr. WEEKS. Mr. Speaker 

The SPHAKER. Does the gentleman from Massachusetts 
desire to correct the Journal? 

Mr. WEEKS. I do. On yesterday I asked unanimous con- 
sent that permission be given to print on the subject of postal 
savings banks for ten legislative days to those who spoke and 
those who might wish to speak on that subject. Objection was 
made to it, but later in the afternoon, when the gentleman from 
Missouri [Mr. CLARK] was absent, I renewed the request, leav- 
ing out permission to those who did not speak, and I want to 
say to the gentleman from Missouri that I made the request at 
the instance of his colleague from Missouri [Mr. LLOYD] and 
the gentleman in charge of the bill on the minority side [Mr. 
Finiey], and permission was granted at that time. I should 
not have taken advantage of his absence if it had not been at 
the instance of his colleagues. 

Mr. CLARK of Missouri. Mr. Speaker, I have no objection 
to everybody printing his speech on the subject of the postal 
savings-bank bill if they will confine themselves to that, but I 
do not want that subject made the vehicle for loading up the 
CONGRESSIONAL RECORD with all the old political junk that has 
been floating around for five years. [Laughter.] : 

The SPEAKER. Does the Journal show the facts? 

Mr. WEEKS. The Recorp does not show the request was 
asked or granted the second time it was made. 


The SPEAKER. The Clerk will read the Journal in relation 
to that point. This is on a correction of the Journal. 

The Clerk read as follows: 

On motion of Mr. WEBKS, by unanimous consent, 

‘dered, That Members who k on the bill of the Senate (S. 5876) 
be granted leave for ten legislative ray to print remarks in the Rec- 
ORD, said remarks to be confined to the bill. 

The SPEAKER. The Journal seems to tell the truth, accord- 
ing to the statement of the gentleman from Massachusetts. 

Mr. WEEKS. It did not appear in the CONGRESSIONAL REC- 
ORD, Mr. Speaker, and for that reason I called attention to it. 

Mr. CLARK of Missouri. Now, if the gentleman will ask for 
universal leave to print remarks on the subject I will not ob- 
ject to it. 

Mr, WEEKS. I think we have got all we desire. 

The SPEAKER. The Chair is informed the Journal shows 
that this request was made during the time that the gentle- 
man from New Jersey [Mr. GARDNER] occupied the floor, and 
that he yielded for that purpose, and the speech of the gentle- 
man from New Jersey has been withheld for revision. It car- 
ried, of course, the request of the gentleman from Massachusetts 
[Mr. WEEKS]. So, presumably, the Recorp will, when the speech 
is printed, show the facts. The Journal does show the facts; so 
the Journal is correct. Without objection, the Journal will 
stand approved. 

Mr. WEEKS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr, WEEKS. The gentleman from South Carolina [Mr. Fix- 
LEY] has just called my attention to the fact that it did not ap- 
pear in the Journal that the majority and minority reports 
were made on the postal savings-bank bill yesterday. Should 
it-not appear in the Journal? 

Mr. MANN. It does not appear in the Journal. 

The SPEAKER. They were filed when the bill was reported. 
The Recorp would not show except in the reports themselves 
when filed. 

Without objection, the Journal will stand approved. [After a 
pause.] The Chair hears none. This being calendar Wednes- 
day—— 

Mr. KEIFER. Mr. Speaker, I desire to make a point of or- 
der. Under that rule adopted yesterday, and the House not 
having finished the execution of the rule and disposed of the 
bill it was authorized to consider, I make the point of order 
that it is in order now to continue the execution of that spe- 
cial order until the bill is disposed of. I want to say, Mr. 
Speaker, that when the gentleman from Nebraska [Mr. Norris] 


undertook prematurely to make the same question and to raise. 


the same point yesterday, I was of the opinion that the special 
rule did not dispense with calendar Wednesday. 
Mr, FITZGERALD. What is the question before the House? 
The SPEAKER. The gentleman from Ohio is just stating it. 
The Chair understands the gentleman—— 


Mr. KEIFER. I was only saying this much in explanation. 


I think it highly important that we should have the question 
authoritatively determined as to whether, when we are acting 
under a special rule such as was adopted on yesterday, we are 
not to go forward and complete the execution of the matter 
required by the rule. 

Mr. FITZGERALD. I demand the regular order. 

The SPEAKER. The gentleman from New York demands 
the regular order, which is to dispose of the point of order, 

Mr. FITZGERALD. The point of order can not be made 
without any question being interposed. The gentleman has not 
asked to proceed with any bill. 5 

The SPEAKER. It is in regard to the special rule, as the 
Chair understands it, that was adopted yesterday, and that the 
matter in order is not the business of calendar Wednesday, but 
consideration of the postal savings-bank bill. 

Mr. OLMSTED. Mr. Speaker, I would like to be heard on 
that point of order. 

Mr. DALZELL. Mr. Speader, I would like to be heard on 
the point of order. 

Mr. WEEKS. I would like to be heard, Mr. Speaker. 

The SPEAKER. Does the gentleman from Ohio [Mr. Kirn] 
desire to be heard further? The Chair is prepared to rule. 

Mr. KEIFER. Mr. Speaker, I do not care to occupy the time. 

The SPEAKER. The Chair is prepared to rule. 

The rule that was adopted yesterday provided: 


That . the Alopi of this resolution it shall be in 
order to consider e House nate bill 5876, entitled “An act to 
ee postal savings depositories for depositing savings at inter- 
est "— 


And so forth. 
That rule, reported by the Committee on Rules, was considered 
by the House and agreed to, 
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Under ordinary circumstances, prior to the adoption of the 

rule that creates calendar Wednesday and also the rule which 
guards it from molestation by a resolution reported from the 
Committee on Rules, the rule in question would have super- 
seded any other business naturally in order to-day, and the 
Chair would have had no difficulty in deciding the question and 
sustaining the point of order. But the rules of the House, 
made under the Constitution by the House, bind the House and 
can not be set aside, or ought not to be set aside, except under 
the operation of the rules. Now, the rule creating calendar 
Wednesday provides: 
. The Committee on Rules shall not report any rule or order which 
shall provide that business under paragraph 4 of Rule XXIV shall be 
eet aside by a vote of less than two-thirds of the Members of the 
House present, nor shall it report any rule or order which shall operate 
to prevent the motion to recommit— 

And so forth. 

It does not clearly appear from the rule that was adopted 
that the Committee on Rules had it in mind to change the rule 
in this instance touching calendar Wednesday, or that the 
House, in its adoption, intended to change that rule. 

The presumption is that neither the Committee on Rules nor 
the House intended to dispense with calendar Wednesday by 
the special rule. It is the duty of the Chair, if possible, to con- 
strue all the rules so as to let each one operate, including this 
rule that was adopted yesterday. The language as to calendar 
Wednesday is as follows: 

On Wednesday of each week no business shall be in order except as 
provided by paragraph 4 of Rule XXIV, unless the „ by a two- 
thirds vote on motion to dispense therewith, shall otherwise determine. 

Now, it would seem that if the House intended to dispense 
with calendar Wednesday it should have been more specific in 
its language than it was in the resolution it has agreed to. 

The Chair feels it to be his duty, while he is Speaker of this 
House, to enforce the rules of the House. The rule forbidding 
the Committee on Rules to report a rule affecting calendar 
Wednesday could be changed at the beginning of a session of 
Congress, when new rules are adopted. Also the rules can be 
suspended on a motion to suspend all rules, including the rule 
for calendar Wednesday, by a vote of two-thirds of the House. 
The Chair knows no other way to change a rule or the rules 
of this House except by a report from the Committee on Rules, 
adopted by a majority vote. But in this instance the Commit- 
tee on Rules, by a rule, is prohibited from dispensing with 
calendar Wednesday. If they should report a rule that did 
dispense with it, if no point of order was made and the House 
agreed to the resolution, that would dispense with calendar 
Wednesday. The Chair hardly believes that they intended to 
do that in this case, because it is not expressly so provided in 
the resolution that the Committee on Rules reported. Of course 
it is always in the power of the House, on an appeal from the 
decision of the Chair, to dispense with all rules, any one of the 
rules or all the rules; but such action would be revolutionary, 
and when recently this House so acted the gentleman who led 
in such action announced that it was revolutionary, in conflict 
with the rules of the House and the Constitution q fthe United 
States. The Chair overrules the point of order; and in the ab- 
sence of an appeal will decide that the pending bill under the 
call of committees is the unfinished business, which the Clerk 
will report. 

The Clerk read as follows: 

A bill (H. R. 23000) to provide a civil government for Porto Rico. 


The SPEAKER. The House is in Committee of the Whole 
House on the state of the Union, and the gentleman from Penn- 
Sylvania [Mr. DALZELL) will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill II. R. 23000. 

Mr. LARRINAGA. Mr. Chairman, on motion of the gentle- 
man from Wisconsin, that noble champion of every noble cause, 
I have been allowed by the House the privilege of continuing my 
remarks on the bill H. R, 23000 until I shall have finished them. 

This bill, Mr. Chairman, as I have had occasion to say before, 
is intended to take the place of our present organic act. The 
bill as proposed has 88 sections. More than one-fourth of them 
are devoted to only one department. It begins with a bill of 
rights, a very appropriate facade for a great edifice, but I am 
sorry to say, Mr. Chairman, that the structure behind that 
facade does not, in my opinion, correspond with it. A bill of 
rights is a very appropriate thing to start a political charter 
for a people, and it was one of those good ideas of our chair- 
man of the Committee on Insular Affairs, so I will not take the 
time of the House in going over that section. 

Sections 5, 6, 7, and 8 of the bill are devoted to giving 
American citizenship to the people of Porto Rico in a very 


peculiar way. But, as I understand, the committee is going to 
present an amendment, making those sections rou: 

Sec. 6. That all citizens of Porto Ri as f 
sections, are hereby declared and shall De Seemed and heid t te eee 
zens of the United States. 

I will not, therefore, stop long on that section, 

I consider that the granting of American citizenship is a 
great privilege, and an honor to any people that can boast of 
it. [Applause.] And every man that ean claim that privilege 
can well say with the pride that the Romans did all over the 
world they then dominated, “ Civis Americanus sum.” But, whiie 
I admit that it is an honor to be a citizen of the greatest 
Nation on the globe, I believe, Mr. Chairman, that it has also 
another side to it. I believe it is a right that we have, and that 
it is in some way nothing but a restitution, as the Spanish citi- 
zenship had been taken from us. 

Now, Mr. Chairman, I will take section 18. As the chairman 
of the committee has explained, there are six departments 
created by this bill. The department of justice, the head 
of which shall be the attorney-general—I will not take the 
time of the House in going over them, but I will remark that 
while these heads of departments are drawn away from the 
executive council in separating the executive from the legisla- 
tive, they are taking with them almost all the rights to legislate 
that the upper house has. If these heads of departments, 
governed by regulations made by them, with the approval of 
the senate, make all of our laws, it is not worth while having 
a legislature. As I said the other day, the legislative assembly 
will have practically no other field to legislate than the civil 
and the criminal matters. 

Now, I am going to take section 52, by which this body is 
created : 


Sec. 52. That the senate of Porto Rico shall consist of 18 members, 
of whom 8 shall be appointed enaa G by the President of the 
United States, and 5 all be elected quadrennially by the qualified 
electors of Porto Rico as hereinafter provided. No person shall be a 
member of the senate of Porto Rico who is not over 25 years of age, 
— who is not able to read and write either the Spanish or English 


nd who is not a resident of Porto Rico, and who does not 


anguage, a 

own in his individual right taxable property in Porto Rico to the 
value of not less than $1,000; and no person shall be an elective 
member of the senate of Porto Rico who has not been a bona fide 
resident of the senatorial district from which chosen for a period of 
at least two years prior to his election. Except as herein otherwise 
Se the senate of Porto Rico shall exercise all of the purely legis- 
ative powers and functions heretofore exercised by the executive 
council, including confirmation of appointments; but appointments 
made while the senate is not in session shall be effective either until 
disapproved or until the next adjournment of the senate. 


Here we find the first difficulty in this bill. Is the senate 
going to retain all the legislative powers that the executive 
council had? By no means. It says here: 

The senate of Porto Rico shall exercise all the purely legislative 
powers and functions heretofore exercised by the executive council, in- 
cluding confirmation of appointments. 

Mr, Chairman, if you read carefully the other sections of the 
bill, you will see that this provision is in conflict with those 
codes that we have to-day. The laws on sanitation, the laws 
of civil service, and several other laws that we have already 
enacted are to be anulled, as in some other sections of this bill 
there are provisions for regulations to be made by the heads of 
the department appointed by the President. After ten years 
of having the Foraker Act in force in Porto Rico, why should 
we be given a legislature that has no power whatever outside 
of amending the civil and criminal laws already made? During 
the last ten years we have legislated on everything that per- 
tained to civil and criminal matters. So I believe that the pro- 
vision that the legislature should not meet as often as it does 
now is a very wise one, and, in my judgment, there might be put 
into the section a provision that they shall not meet at all. 

Under our autonomic constitution that was taken away by 
the military government, we had the right to elect the 
major part of the upper house, and they were simply to be 
citizens of Spain, because for thirty years previous the Spanish 
constitution had been extended to Porto Rico, when the colony 
was abolished and Porto Rico was made a province of Spain. 

Why should Congress at the present time enact a law giving 
us a more restrictive upper house than we had under mon- 
archical Spain? It is hard to conceive. When Porto Rico 
passed into the United States that wise man at the White 
House did not act hastily. He chose the man in the country 
whom he thought was the best fitted for the work and he sent 
him to Porto Rico. That man was one of the ablest in your 
country, and Doctor Carroll, when he came back, made certain 
recommendations to the President, which the gentleman from 
Virginia has read to you. Doctor Carroll wrote this book which 
I have in my hand, in which the report of his six months’ work 
is contained. He went to every farm, he went to every planta- 
tion, he got in touch with every association, with every cor- 
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poration there. He saw and interviewed the citizens of Porto 
Rico. He saw the officials. He studied the industries, he 
studied the commerce, and for more than five months he con- 
tinued the study of the conditions in Porto Rico. If you will 
read the remarks of the gentleman from Virginia, made on the 
floor of this House last Wednesday, you will read the recom- 
mendations of Doctor Carroll, which amount to no less than to 
do justice to us and to give us such a government as we in 
Porto Rico have been calling for for the last ten years. 

Mr. COOPER of Wisconsin. Mr. Carroll was sent there by 
President McKinley, was he not? 

Mr. LARRINAGA. ‘The gentleman is correct. When I said 
“that wise man in the White House” I referred to President 
MeKinley. That noble man was not only inspired by the recom- 
mendations so carefully drawn, but he was also influenced in 
his decision by the information obtained from some other 
sources; and I remember when I went to see him with a dele- 
gation from Porto Rico in 1900 these were his very words: 

Do not worry, sir; we will make of your little island the envy of the 
Latin-American countries. 

And you have certainly done it, gentlemen, in the present 
way, not to put it in any harsher words. One of these recom- 
mendations of President McKinley was this: That a commis- 
sion of five persons, three of whom shall be natives of the 
island and two of the United States, shall be appointed by the 
President to revise and, if necessary, recast the laws of Porto 
Rico. That commission was formed by Prof. Joseph F. Daly, 
Prof. L. S. Rowe, and Mr. J. Hernandez Lopez. 

And let me remind you that one of these men, Doctor Rowe, 
president of the American Academy of Political and Social 
Science of Philadelphia, was the man sent by President Roose- 
velt to represent the United States of America at the third Pan- 
American Congress held at Rio de Janeiro in 1905. Professor 
Daly is well known among the men of science in this country, 
and Mr. Juan Hernandez Lopez is one of our most brilliant 
lawyers. 

Professor Rowe is one of the most eminent men of science in 
this country and has just been sent again by the President to a 
scientific convention in Chile, to represent the United States and 
to report to the people of the United States what progress the 
world has made of late. Now, such men as Doctors Carroll, 
Rowe, Daly, and Hernandez Lopez can not have betrayed the 
confidence that President McKinley placed in them when they 
reported to the United States Government as they did, after 
having studied all the legislation of Porto Rico, after having 
resided there and having carefully studied the customs of the 
country, in order to make the most appropriate laws for those 
people. The most important requisite for a legislator is the 
study of the customs and the habits of those people for whom 
he is going to legislate. 

Now listen to what that commission says. 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. LARRINAGA. Certainly. 

Mr. GOULDEN. What is the date of that report? 

Mr. LARRINAGA. It took one year to do the work, and I 
think it took all of the year 1900 and part of 1901. 

Even on the supposition that Porto Rico does not possess the neces- 
ea ualifieations to be at once converted into a Territory, it must be 

ed that it possesses the principal and most important, a; and that 
consequent it is desirable to apply to it the fundamental provisions of 
the territor 73 law, with such erences or variations as are necessary 
because of its peculiar situation. The most fundamental and impor- 
tant feature of territorial system is the bicameral legislature. Porto 
Rico has already, under American rule, elected a house of delegates 
which bas satisfactorily performed its functions, notwithstand that 
the election took place under rather try circumstances, 
party conflicts, and in spite of the fact that it was composed exclu. 
sively of members of one 3 party. 

Results even more satisfactory would no doubt be obtained through 
the election of an upper house or council com of a limited num- 
ber of members—15 for tnstance—t. e., 3 from each of the judicial dis- 
tricts Into which the island is divided, namely, San Juan, Ponce, Maya - 
guez, Humacao, and Arecibo. 

The commission unanimously recommends, as will be seen in 
section 3 of the proposed measure, that the inhabitants of 
Porto Rico, who were made citizens of Porto Rico by the For- 
aker Act, be also made citizens of the United States. The de- 
nial of United States citizenship, although it did not seriously 
affect the civil and political rights of the inhabitants, gave rise 
to the impression that the United States intended to keep the 
native population in a condition of inferiority. 

You see, gentlemen, that these men and President McKin- 
ley coincided and recommended the same thing, and that they 
could not be mistaken. Now, ten years after that, there comes 
this bill before Congress, which, in my opinion and in the opin- 
ion of every Porto Rican, is a good deal more objectionable than 
the Foraker Act. And I say every Porto Rican because both of 
the political parties in the island are represented here in 
Washington and are asking for the very same t our 
senate should be elected and that the legislative functions that 


the Foraker Act gave to the people of Porto Rico should be kept 
in this bill. 

Mr. SLAYDEN. Will the gentleman yield for a question? 

Mr. LARRINAGA. Certainly. 

Mr. SLAYDEN. I would like to ask the gentleman if, in his 
judgment, the proposed bill is less liberal from the Porto Rican 
point of view in its provisions than is the Foraker Act? 

Mr. LARRINAGA. Most decidedly. 

Mr. SLAYDEN. I understood the gentleman to say it was 
less satisfactory to the people of Porto Rico. 

Mr. LARRINAGA. It is decidedly so, and if the gentleman 
desires it, I will explain to him the reason why. 

Mr. SLAYDEN. I do want to know that, but first I want 
to ask the gentleman another question. Does it not to some 
extent liberalize the present law in the direction of permitting 
more and ultimately still more franchise privileges to the people 
of Porto Rico, particularly in the selection of their own legis- 
lators? I want now to say to the gentleman that I entirely 
agree with him in that I believe they ought to have an abso- 
lutely elective legislature in both branches. 

Mr. LARRINAGA. In the bill it will be difficult for the gen- 
tleman or anybody else to find any provisions in which there 
is a step forward, except, as I said, the granting of American 
citizenship, and that, I understand, the committee is going to 
present in an amendment to the bill. In the matter of electing 
the upper house, which is the main point with us, there is this: 
I understand the committee is going to present an amendment 
which will make the Senate elective under an automatic method 
and wholly elective within thirty-two years; so, Mr. Chairman, 
that, with the time that has already elapsed, it will make forty- 
four years before Porto Rico is to have a wholly elective senate 
from this Congress, and twelve for the majority we had from 
Spain twelve years ago. By the present law the majority of 
American members is one, while in this bill the majority of the 
government in the senate is going to be three. 

Mr. OLMSTED. Will the gentleman yield? 

Mr. LARRINAGA, Certainly. 

Mr. OLMSTED. Taking the administrative officers out of 
the executive council is one step forward, is it not? 

Mr. LARRINAGA. It is in point of principle. It is rather 
a matter of political ethics as regards the American point of 
view. 

Mr. OLMSTED. And making them partially elective is an- 
other step in advance, is it not? 

Mr. LARRINAGA. It is. 

Mr. OLMSTED. I want to ask the gentleman if he is aware 
that under the famous royal decree of 1897, which has been 
heralded here as being so liberal, the governor-general, ap- 
pointed by the King of Spain, had the right to suspend the legis- 
lature entirely and put it out of existence? 

Mr. LARRINAGA. No, sir; not to put it out of existence, 
only to suspend and report to the home government. If the 
gentleman will read article 2 of the additionals, he will find 
that it reads: 

Arr. 2. When the present constitution shall be once approved by the 
Cortes of the Kingdom for the islands of Cuba and Porto Rico, it shall 
not be amended except by virtue of a special law and upon the peti- 
tion of the insular parliament. 

No amendment to this constitution shall be made except on 
a petition from the parliament, which implies that nobody could 
put that constitution out of existence, as the gentleman from 
Pennsylvania says, and that the right of the governor was 
merely temporary, and only to suspend. 

Mr. OLMSTED. But it did not need any amendment. : 

Mr. LARRINAGA. That power of the governor was merely 
to suspend until the Cortes would decide, and I am willing to 
have that put in your bill, if you give to your governor the 
other right that was given to the Spanish governor by para- 
graph 2 of section 2 of the same article. 

If the gentleman from Pennsylvania had read clause 2 of 
section 2, which is only 6 lines above section 4 that he is citing, 
he would have found this: 


ent and in that of his secretaries, he con- 
the home government as liable to injure the 
general interests of the nation or the special interests of the island, he 
shall have power to suspend the publication and execution thereof, and 
a so notify the respective department, stating the reason for his 


It will be seen by the above that the power of the governor 
to suspend worked both ways. He could as well suspend the 
resolutions of the insular legislature as he could those of the 
home government, and these last with the concurrence of the 
native secretaries. It was in reality a power to protect both 
the interests of the island and those of the nation. 

Mr. OLMSTED. Title 7, article 41, paragraph 4 of the decree 
or constitution of 1897 gives the governor-general the right to 
suspend all the guaranties set forth in articles 3, 5, 6, and 9. 
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Those guaranties were the ones that provided Porto Rico 
should have a legislature, and he can suspend that—take the 
legislature away from the people. 


Mr. SLAYDEN. What were the conditions under which the 
governor-general was to exercise those unusual privileges? 

Mr. OLMSTED. No condition at all—whenever he saw fit. 

Mr. SLAYDEN. Under a revolutionary status? 

Mr. OLMSTED. Whenever he saw fit he had the power to 
suspend the guarantees set forth in articles 3, 5, 6, and 9 of the 
constitution. 

Mr. MARTIN of Colorado. Does not the gentleman from 
Pennsylvania see any incongruity in citing the precedent of a 
monarchical tyranny like Spain for the action of this country? 

Mr. OLMSTED. Oh, I see the incongruity, but when the 
constitution granted by Spain is held up as more liberal than 
our constitution then it is entirely proper to refer to it. 

Mr. LARRINAGA. I will give my answer to the gentleman 
from Pennsylvania. That power was given to the governor 
because Spain was fearing all the time that there might be 
some insurrection in the island. 

If the gentleman would put that provision in the bill, I re- 
peat, we would accept it, provided you give us the other rights 
granted to us by that constitution. 

Mr. OLMSTED. Your people would throw fits if we put 
such a provision in the bill. 

Mr. LARRINAGA. I see that the gentleman is not familiar 
with the spirit of the people of Porto Rico. We have as good 
judgment as any other people, and object but to what is unjust. 

Mr. SLAYDEN. Mr. Chairman, this discussion of the privi- 
leges that were granted by the monarchy of Spain is interesting 
but not pertinent. What I want to know from the gentleman 
from Porto Rico and from the members of the committee is 
whether we are getting in this bill a liberalized law, a law 
looking to greater freedom in the selection of their own offi- 
cials for Porto Rico. 

Mr. OLMSTED. Certainly we are. 

Mr. SLAYDEN. And if they are to have a larger voice in 
the selection of their own Jawmakers, their own assessors, their 
own tax collectors; in a word, whether we are giving them an 
American style of government, which is to say that there shall 
be no taxation without representation, which I take it to mean 
complete representation. 

Mr. OLMSTED. They are left the whole power over taxa- 
tion; it is all left in the legislature. 

Mr. LARRINAGA. Let me state to the gentleman from 
Texas that if he will read article 44 he will see that such article 
would never be put in any constitution that the United States 
would' give us. 

Mr. SLAYDEN. From what? 

Mr. LARRINAGA. Article 44 of the Spanish constitution, 
which says: 

No executive order of the vernor-general, acting as representative 
and chief of the colony, shall take effect unless 1 by a 
secretary of the cabinet, who, by this act alone, shall e himself 
responsible for the same. 

What does the gentleman from Pennsylvania say to this? 
The governor of Porto Rico will never be put by this Congress 
under the check of a secretary or any member of the Porto 
Rican cabinet. So, Mr. Chairman, we see that what the gentle- 
man from Pennsylvania fears could never happen. The Spanish 
Government had to provide for the outbreak of a revolution, 
and they had to empower the governor to suspend this legisla- 
ture and report to Madrid. 

Now, Mr. Chairman, I am going to proceed with regard to 
this elective senate. An elective senate has not only been 
recommended by Professor Rowe and that commission of which 
he was a member, but it has always been recommended by many 
intelligent Americans who had been down in Porto Rico. The 
inconvenience of having the appointive upper house has been 
obvious. The committee itself is now laboring under a great 
difficulty arising from having the executive council appointive. 
They are now trying to adjust the question of lands. Why did 
not the executive council report to this Congress and have the 
Foraker Act amended to stop that evil? I do not blame those 
gentlemen who went there and bought lands under the right 
they had to do so if the other parties wanted to sell them. Mr. 
Chairman, one of the first laws passed here in the Fifty-seventh 
Congress, right after the Foraker Act, was a law recommended 
by the executive council. 

It was to cure an injustice, it is true; but it was because it 
benefited them. It was to increase the salary of the commis- 
sioner of education $1,000. The people of Porto Rico did not 
object to it, it was a just and fair measure, the the commis- 
sioner of education should not have $1,000 less than the other 
members, but why were they so diligent in having the Foraker 
Act amended in that way, and not have also come here and 


reported to Congress that the provision establishing a limit of 
500 acres in the Foraker Act in regard to the ownership of 
land had no penalty and therefore was a dead letter? Now, 
these gentlemen of the committee here honestly and nobly are 
trying to remedy that evil. I notice that the chairman of the 
Committee on Insular Affairs in his report to this committee 
did not recommend anything. He knew what he was up to. 
He referred it to this House to do it. But this has not been 
the only evil of having had an executive council appointed by 
the Executive and who is responsible to nobody in Porto Rico, 
but to a chief here. What have they done in the matter of 
franchises? The people of Porto Rico lost $100,000 in one 
franchise. They gave a franchise to a company that was irre- 
sponsible, which was known could not carry out the works. 
It was a wild-cat scheme and known to be technically and 
economically impossible. However, the franchise was given and 
forfeited, and the $100,000 that were to come into the treasury 
of Porto Rico were lost; and all we now have is a lawsuit yet 
pending. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. LARRINAGA. Certainly. 

Mr. PARSONS. When did anyone in Porto Rico ever pro- 
test to Congress, as they had a right to do, against any of those 
franchises, or when did the gentleman, the Commissioner from 
Porto Rico, himself protest to Congress? 

Mr. LARRINAGA. We thought the government you had 
there meant something, and we protested to them in every way, 
shape, and manner, The press of the country repeatedly de- 
nounced the cases, 

Mr. HELM. Will the gentleman yield? 

Mr. LARRINAGA, Certainly. 

Mr. HELM. Do I understand yvu to say that these conces- 
sions you have spoken of, giving exclusive privileges to these 
corporations or companies, have been given since you have had 
a senate appointed under the American régime? 

Mr. LARRINAGA. Yes, sir. Not only in that franchise, but 
in another for the building of a railroad a great error was 
committed. There was a sugar company, and I believe it was 
an American company, that had a concession to build a railroad, 
and through the fault of the factory in the United States the 
material arrived too late. The time for the building of the 
road had expired. Neyer in the old times of Spain nor in those 
of the United States would those parties have been refused an 
extension of time. It was a responsible corporation, and yet 
that concession was canceled when the grantee had the material 
already in Porto Rico and was asking for an extension of the 
term. And what for? To give that franchise to somebody else, 
to a bankrupt company, to a company that was in the hands of 
a receiver. 

Now, Mr. Chairman, all these failures to protect the people of 
Porto Rico in the line of franchises, the selling of land, or any- 
thing of that kind, would never have occurred if the upper 
house had been elected by the people. They would have been 
responsible to the people and would have had to answer to 
them, while those members of the executive council at the time 
of their removal would come back to the United States, not 
caring for what they left behind. Some of them, Mr. Chairman, 
have drawn salaries for long periods and have not been there 
half of the time. This is no oratory, Mr. Chairman. These are 
facts, and I can prove them, as I can prove every word that I 
say here. 

Mr. SULZER. Will the gentleman be good enough to tell 
us who is responsible for granting these franchises and the 
exploitation of the island of Porto Rico? 

Mr. LARRINAGA. ‘The Congress of the United States, 
through having given us an upper house that was not responsi- 
ble to the Porto Ricans, but responsible only to the President. 

Mr. SULZER. Is not the governor of Porto Rico in a way 
responsible? 

Mr. LARRINAGA. Well, yes; to a great extent. Amongst 
the duties of the governor of Porto Rico he has the right, by 
section 17 of our organic act, to put his veto on every bit of 
legislation that is passed, and by section 32 on this matter of 
franchises also, which is in the hands of the executive council, 
and granted by the upper house alone. We Porto Ricans have 
no hand in granting franchises. It is left to the upper house. 
Of course, if the governor had reported it to Congress in his 
yearly report, according to the law, Congress would also have 
taken action on it. 

Mr. SULZER. Does the gentleman mean to say that the 
senate of Porto Rico has the absolute right, subject to the 
veto of the governor, to grant these franchises? 

Mr. LARRINAGA. They have to be approved by the gov- 
ernor, of course. 

Fin in ney The lower house has nothing to say about it 
ata 
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Mr. LARRINAGA. No, sir. 7 

Mr. SULZER. That is wrong. 

Mr. PARSONS. Does not section 2 of the Foraker Act pro- 
yide a reservation to Congress of the power to annul or modify 
any franchise? 

Mr. LARRINAGA. Yes, sir. 

Mr. PARSONS. <And are not all franchises that are granted 
in Porto Rico reported to Congress? . 

Mr. LARRINAGA. They are. 

Mr. PARSONS. Now, when did the Commissioner from 
Porto Rico call the attention of the Congress to-any franchises 
that should haye been annulled or modified? 

Mr. LARRINAGA., I have already told the gentlemen that I 
was in Porto Rico at the time and protested before the execu- 
tive council and the governor, together with several other im- 
portant persons of the country. I will also tell.the gentleman 
that the Commissioner while here in Washington learns of that 
when he hears it reported in Congress, 

Mr. PARSONS. There is no limit on the time of Congress 
as to when it can annul or modify? 

Mr. LARRINAGA. Does the gentleman think that if the 
governor and the executive council fail to do their duty the 
Porto Ricans would think there was any use of their coming 
here to Congress and asking for anything against what those 
gentlemen have done? Let me tell the gentleman. Did not 
Congress last year pass upon the controversy between the up- 
per and the lower- house without taking into consideration 
what the facts were and what the country needed? The lower 
house wished to establish an agricultural bank, to take away 
our farmers from the clutches of usury; and they always 
refused to do it. Why did not this Congress take this up and 
consider the matter and ascertain who was right and who 
was wrong? Instead, we were denounced as ungrateful, 
Neither did you take up the proposition to build a training 
school and decide whether or not it was a good measure. 

Does not the gentleman remember that we were denounced 
here by all officials from the highest in the land to the most 
humble ones as showing the ingratitude of the people of 
Porto Rico, and that on the very floor of this House we were 
denounced as revolutionary and anarehistic? These gentlemen 
of the executive council came here and made a campaign 
against us. The press was flooded with literature denouncing 
the people of Porto Rico as a worthless people, a mongrel, 
degenerated race, and we were called all kinds of names. The 
members of the ‘executive council were here, while paid by the 
people of Porto Rico, for three or four months to carry out 
that campaign; and Congress passed on the case and decided 
to take away from the people of Porto Rico the right to con- 
cur in the appropriation bills without going into the merits of 
the case. 

Mr. PARSONS. Is the gentleman asking me a question? 

Mr, LARRINAGA. No; but I am very glad to see the gen- 
tleman standing up and listening to me with such courtesy and 
attention. 

Mr. PARSONS. I was in hopes the gentleman was asking 
me a question. 

Mr. LARRINAGA. I thank the gentleman very much for his 
attention. Mr. Chairman, it was a crime to do what I have 
heard charged Congress has done sometimes, and a crime to 
do what the Commons of England did in 1628—to stand by 
the rights of the people and tell the King: “If you want our 
money, we want our rights.” For that crime, Mr. Chairman, 
we were given the Olmsted Act of last year, wherein the 
power of concurring in the appropriations was taken from us. 
That crime that the Union party has committed in Porto Rico 
has been done for years in the English history—the rights 
of the Commons to make their own budgets in spite of the 
House of Lords. That noble King Edward VII sent the case 
to the referendum of the people, and a few weeks before he 
died he put his signature to that budget. That is just an illus- 
tration of the fact. 

Mr. Chairman, what is a virtue in the strong is a crime in 
the weak. It has been the law of humanity for all time. We 
suffered last year for being the weaker of the two parties. 

These men of the executive council of Porto Rico came here 
and they were listened to. Our arguments were in vain, and 
were not taken up by Congress at all. 

Now we have no power whatsoever, because the executive 
council may go on from year to year appropriating the money 
ef previous years. They have already voted $4,095,184 and 
$6,396,184 in all to run the government and for some improve- 
ment works during the present fiscal year, and they can dispose 
of this as they please. 

Mr. SULZER. As I understand the gentleman's contention, 
the people of Porto Rico are in favor of the election of the 
members of the senate? 


Mr. LARRINAGA. Absolutely. 

Mr. SULZER. Were the senators elected by the people when 
Porto Rico was under the sovereignty of Spain? 

Mr. LARRINAGA. I will tell you. There were two periods. 
For thirty years before American occupation there was only 
one house, elected by the people, and the executive was com- 
posed of fonr executive committees from that same house, so 
that the chairman of every one of those four committees acted 
as £ secretary or head of department and signed every order 
and every resolution that was passed by that house. After 
that came the autonomic constitution that the gentleman has 
heard of in the discussion here. 

Mr. SULZER. That was much better than the present sys- 
tem, was it not? 

Mr. LARRINAGA. Even that old system was in some way 
better than the present one, for when the Liberals were in 
power in Spain we had full suffrage and a good government. 
If the reactionary party was in power, the suffrage was re- 
stricted, and they won the elections and ran the whole local 
government, 

Mr. SULZER. In other words, as I understand the gentle- 
man, the people of Porto Rico wish to govern themselves? 

Mr. LARRINAGA. Absolutely. 

Mr. SULZER. They want home rule and the rights of local 
self-government? 

Mr. LARRINAGA, Yes. 

Mr. SULZER. Does the gentleman ever expect that any of 
the people in any of our insular possessions will ever get local 
self-government or home rule from the Republican party? 

Mr. LARRINAGA. ‘The gentleman puts me to a very difficult 
question. The gentleman from New York will understand that 
I make it a rule never to take any part in American politics. 

Mr. HOBSON. I wish to ask the gentleman to yield to me 
sufficiently to allow me to suggest to my friend from New York 
[Mr, Surzer] that he withdraw his question, as it might em- 
barrass the gentleman from Porto Rico to answer it. 

Mr. SULZER. Instead of withdrawing the question, I will ' 
repeat it to the gentleman from Alabama. Perhaps he can 
answer it. 

Mr. HOBSON. Will the gentleman repeat his question? 

Mr. SULZER. I asked the Commissioner from Porto Rico 
[Mr. LARRINAGA] if he thought the Porto Ricans or the Alaskans 
or the Filipinos can ever expect to get home rule or the right 
of local self-government from the Republican party. 

The CHAIRMAN. Does the gentleman from Porto Rico yield 
to the gentleman from Alabama? 

Mr. LARRINAGA. I do. 

Mr. HOBSON. My answer, Mr. Chairman, would be that the 
Liberal party in a country is the party to make liberal provision 
for the government of any part of its possessions. Now, I do not 
mean to say that the conservative party in any country might 
not, after sufficient chastisement and being exiled from power, 
ultimately be prevailed on to extend reforms and liberal condi- 
tions to outlying possessions as well as at home; and while I do 
believe that the Democratic party in America is the logical 
party to give extensive reforms to outlying possessions, and 
while the chances are that such reforms would be largely in- 
creased by the coming into power of the Liberal party, yet I 
would not undertake, even after this long wait of the people of 
Porto Rico, to say that the Republican party can never be 
brought to give them home rule and a liberal form of govern- 
ment. 

Mr. SULZER. “It may be for years and it may be forever,” 
according to the gentleman's idea. I want to treat these people 
right now. In my opinion they are capable now of self-govern- 
ment, and they should have it without farther delay. A denial 
of this substantial right to these patriotic people is an indict- 
ment against the theory of our free institutions. 

Mr. LARRINAGA. I thank the gentleman from Alabama 
[Mr. Hosson] for having relieved me from the embarrassment 
of having to answer that question. But, Mr. Chairman, while 
I do not want to commit myself on that point at all, the an- 
swer of the gentleman from Alabama [Mr. Hosson] is not 
very encouraging to the Porto Ricans. ‘Thus, after twelve 
years of hopes and expectations that the American 
would do justice to Porto Rico, we find ourselves face to face 
with. this bill, and the opinion of the gentleman from Alabama 
[Mr. Hosson]. Yet, Mr. Chairman, our people have been edu- 
cated to love and revere the American people, not because they 
haye gone down there to sell goods to us for many years, not 
because we came here to sell them our sugar and our other 
products, but because we have known that they believed in 
the principles of George Washington and Thomas Jefferson, 
which were known in the schools of our country for many 

ears before American occupation; and our people had been 
8 with the idea that our final destiny was to become 
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part and parcel of this Nation and have our liberties and our 
rights which, at that time, we did not get from Spain. This 
explains why, when General Miles landed in the island of 
Porto Rico, he was received with open arms. The people flew 
to him in every town, and the soldiers with him were received 
as friends. And why not, if in the very words of General 
Miles we were offered, in the name of the people of the United 
States, all the liberties and blessings of the American institu- 
tions? Why should we have doubted the words of that gentle- 
man, whom we knew to be a noble soldier? 

Why did he not tell us that we were to take the part of the 
vanquished? Why did he not, like the Gaulic chieftain, give 
us the ominous “Væ victis ”—“ Woe unto the vanquished ”— 
and then every Porto Rican would have known what he had 
to do. He was as valiant a soldier as ever wielded a sword; 
he was a true American, and he believed, he never had a doubt, 
that this Congress would have done justice to Porto Rico. 
So the name of General Miles is yet revered as it was then. 
Congress has not come up to our expectation, has not re- 
sponded to what we expected of the Representatives of the 
American people. Why did President McKinley tell us that 
we 25 going to have everything that we wished for and de- 
serv 

Now, Mr. Chairman, I was speaking of the appointed senate. 
What danger is there in giving us an elective senate? If we 
wanted to make trouble, if we wished to obstruct legislation, 
can we not do it with an elective lower house? Then there 
is the veto of the governor and the right of Congress to pass 
over our laws. Why the last Congress, I believe, passed over 
a law made by New Mexico. Where is the danger? It seems 
that there is something that we can not explain about the in- 
sistency of Congress in keeping there these men appointed by 
the President. 

It is claimed, Mr. Chairman, that we are not competent for 
self-government. We proved that we were, as far back as 
1873, when we were given full republican form of government 
by the Government of Spain. All the time that there was a 
republic in Spain there was a republican form of government 
in Porto Rico, and we elected every officer. 

Now, you have taken away from us our representation in 
Congress. It has been repeated here several times that we had 
1G members in the Spanish Cortes and 4 Senators. And yet 
you say, according to your methods, your ideas, we can not 
have a proper representation, not being a State here. But, 
while that representation has been taken away from us, why 
should we not be given local self-government and be allowed to 
make our own laws? 

You say we are not prepared. How do you know? Have 
you found anything in the history of Porto Rico to tell you 
that we did not know how to govern ourselves? If you will 
read our history you will find that it is just the contrary. 
You tell us we are not prepared; and how are we going to be 
prepared; how are we going to learn to govern ourselves, if you 
do not give us a chance? Could you tell me of anybody who 
learned how to dance by sitting in a chair all the time, or of 
anybody that learned how to write without wasting plenty of 
ink, pens, and paper? Some people when speaking of our un- 
preparedness remind me of what has been said so often of the 
innocent man who was going to teach somebody how to swim, 
and his first rule was to haye him keep out of the water until 
he knew how. 

Now, Mr. Chairman, I am going to take up another point of 
the bill—section 63. This is another step forward, as some 
people put it. We had full suffrage at the time we were under 
Spain, in 1870. It is true that sometimes when the reaction- 
aries took hold of the Government in Spain it was restricted, 
and I am sorry to say it was restricted in this ver; same way 
that this bill does it. It was restricted by giving a vote only to 
those people who knew how to read and write or paid some 
taxes. But when the Liberal party was in power we had full 
suffrage and had something more of home government; some- 
thing of home rule more liberal than it is now in this bill, 

Section 63 says: A 

Sec. 63. That after the general election of 1910 the qualified electors 
of Porto Rico for i elections whatsoever shall consist only of those 
citizens of the United States who, with such other qualifications as re- 
quired by the laws of Porto Rico, 

(a) Are able to read and write; or 

(b) On the date of registration shall own taxable real estate in their 
own right or name, or who are on said date bona fide members of a 
firm or copartnership which owns taxable real estate in the name of 
such firm or copartnership; or š 

(c) On the date of registration shall possess and produce to the 


board of registration tax receipts showing the payment of any kind of 
taxes to an amount not less than $1.50 for the last preceding six 


months of the year in which the election is held. 


Mr. Chairman, beginning with the first or provision a, that 
the voter shall be able to read and write. For the last ten 
years we have been educating our people until to-day the per- 
centage of illiteracy is very much reduced. The gentleman from 
New York [Mr. Parsons] gave the other day, from the census 
of 1900, seventy-seven and a fraction per cent of illiteracy, but the 
gentleman did not observe that besides that there were 26,000 
who knew how to read, because at the time this census was 
taken, ten years ago, the number of attendants at school was 
10,400 under 10 years of age, and 15,347 over 10 years of age, 
so that we have here very nearly 26,000 pupils who were at- 
tending the schools, which after ten years would make a very 
much larger percentage of people who knew how to read and 
write in Porto Rico. 

Mr. PARSONS. Will the gentleman yield? 

Mr. LARRINAGA. Yes, . 

Mr. PARSONS. Where, in the census of Porto Rico, does the 
gentleman get the figures of 45 per cent who could read? 

Mr. LARRINAGA. Well, the gentleman will see here that 
we have 26,000 who were learning how to read and write, in 
the second and third columns of the table on page 243. 

Mr. PARSONS. But I find. on page 79 of that table, that it 
says unable to read, 509,498. which is 77.3 per cent. 

Mr. LARRINAGA, Unable to read, 22.7 per cent. 

Mr. PARSONS. Able to read, 22.7 per cent. 

Mr. LARRINAGA. The gentleman is correct; but besides 
these given in that census, I figure that to-day the proportion 
is that which I have stated, more or less. 

Mr. PARSONS. There must be more of those who know 
Bow to read than there are of those who know how to read and 
write. 

Mr. LARRINAGA. The gentleman is correct. You must 
deduct 149,756 from the 500,000. 

Mr. PARSONS. Oh, no; you add them together. 

Mr. LARRINAGA. Yes, you are right; the 509,000 are those 
who do not know how to read or write at all, while these others 
know how to read. 

Mr. PARSONS. That is not what the table says. The table 
states unable to read, 509,000. 

Mr. LARRINAGA. I am reading the first table, able to read, 
at the head of the page. 

Mr. PARSONS, Able to read, 149,756—22.7 per cent. Unable 
to read, 509,498—77.3 per cent. 

Mr. LARRINAGA. That is all right; but if the gentleman 
will look at page 243, he will see there are different columns, 
There is one that gives you those who can neither read or write, 
while the other shows those who can read and write and those 
that are learning. 

Mr. Chairman, I insist that the proportion to-day, with the 
attendance at school we have here in the census, is greatly. in- 
creased, and therefore that our suffrage should not be re- 
stricted for that reason. 

Does not the gentleman think that it is not altogether fair 
to base legislation enacted to-day on data prepared ten years 
ago? 

Has not the gentleman, and many others on that side of the 
aisle, repeatedly praised the great strides we have made in 
education? 

Do you not often use that argument to prove that the gov- 
ernment given to Porto Rico in 1900 has been a good one? If 
we have made such progress in educating the people to the point 
that 26,000 children that attended the schools in 1900 have been 
increased to nearly 100,000, why should not the gentleman take 
the figures of to-day to base his arguments upon? It is very 
easy to make the calculation, approximately, of the number of 
people who know how to read and write. According to official 
statistics, we have been educating the people at an average rate 
of from 50,000 to 63,000 children every year; and taking the 
lower figures and a lapse of two years for a person to learn 
how to read and write, the gentleman may safely assume that 
there are at least about 300,000 people who have learned how 
to read and write. And now, following the American method 
of eliminating all the children under 10 years of age, and ad- 
mitting that the population of Porto Rico has increased to a mil- 
lion or more, we shall have to base our calculations on a grown 
population of not less than 700,000 inhabitants; and adopting 
again the lowest figures to make our argument stronger, we 
have 800,000 for those who have learned how to read and write, 
which, added to the 149,756 that knew how to read and write in 
1900, and deducting this figure from 700,000, we shall have 254,- 
204 illiterates, or 35 and a fraction per cent, and not 77 and a 
fraction, as used for the argument. 

Mr. Chairman, there is something very remarkable in connec- 
tion with this argument of illiteracy. When somebody wishes 
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to proclaim the beauties of the present Government he points 
to the rapid strides we have made in education, and when he 
wants to find an argument against self-government he bases it 
on the illiteracy of ten years ago. Why not take twenty or 
fifty years back? His argument would be much stronger, 

Paragraph (b): 

(b) On the date of registration shall own taxable real estate In their 
own right or name, or who are on said date bona fide members of a 
firm or copartnership which owns taxable real estate in the name of 
such firm or copartnership. 

Now, Mr. Chairman, this is the greatest injustice that could 
be done to those voters. There are thousands and thousands 
of voters who paid taxes, and have paid taxes all of their lives, 
and who to-day have lost their property. And how have they 
lost it? They have lost it by having it sold out at auction by 
the treasurer of Porto Rico in order to pay taxes; and in this 
connection let me tell this committee that that was one of the 
reasons why we wanted to establish that agricultural bank—to 
loan money to the poor farmer, the poor farmers who were get- 
ting money from the banking houses and the commercial houses 
at from 9 to 18 per cent interest every year. Why did the 
executive council systematically refuse to let us establish that 
bank? We did not require any of the members of it, the Sec- 
retary of the Interior, or the Secretary of War, to come before 
Congress and work every day, and go before our Committee on 
Insular Affairs and get data from all over the world, even from 
Egypt, to establish a bank for us as President Taft did for the 
Filipino people. 

Why did the executive council always refuse to concur with 
the lower house on a bill to condone the taxes of delinquent 
small farmers who could not pay, and allowed their small hold- 
ings to be sold year after year by the treasurer of Porto Rico, 
when the taxpayers themselves, who formed the house of dele- 
gates, were willing to bear the burden and save their poor 
countrymen from eomplete destitution? Instead, they have 
allowed this to go on for nearly ten years. Just the day before 
I left Porto Rico to come to the present session of Congress, I 
read in the newspapers the advertisement for the sale at public 
auction, and in one single day, of 40 properties in the district 
of Utuado alone. 

Mr. PARSONS. Does the gentleman contend that if an 
agricultural bank had been established, property that was so 
encumbered that it was to be sold for taxes would have been 
good security for loans from the agricultural banks? 

Mr. LARRINAGA. Surely, for these reasons I will explain 
to the gentleman. 

Mr. PARSONS. That was never the contemplation in con- 
nection with the establishment of the agricultural bank in the 
Philippines. ; 

Mr. LARRINAGA. Surely it was, and I will explain to the 
gentleman why. The man who owes taxes—and there are 
thousands and thousands of them, as the gentleman can read 
from the record of the treasury—had his small farm sold for 
two, three, four, five, and ten dollars to pay them. If that man 
had had cheap money to work his farm, somebody would have 
loaned him the three, four, five, six, or ten dollars to pay his 
taxes. Why did not the executive council allow that? Was it 
not a good measure? Was it not what President Taft did for 
the Filipino people? 

Mr. PARSONS. It was not. 

Mr. LARRINAGA. That simple denial is not a satisfactory 
answer, and I wish the gentleman would give me his reasons. 
I am always present at all the meetings of our committee, and 
followed day by day with great interest that scheme of Presi- 
dent Taft. 

Mr. PARSONS. The object of the agricultural bank talked 
about for Porto Rico was, as I always understood it, to help 
principally the coffee growers. 

Mr. LARRINAGA. Not at all; for ail agricultural people 
who could furnish sufficient security. 

Mr. PARSONS. Principally the coffee growers, if you could 
do it safely; but the value of the coffee lands had been con- 
tinually decreasing, owing partly to the hurricane of some years 
ago and partly to the competition of the Brazilian coffee, which 
the gentleman himself testified in the hearings before the com- 
mittee could be gathered at such a cheap price that, as a gen- 
eral thing, the Porto Rican coffee can not compete with it. 

Mr. LARRINAGA. That is so, and therefore this was one 
of the reasons why they should have been helped. The coffee 
growers of Porto Rico can not compete in the American market 
with the cheap Brazilian coffee, but they can in Europe. 

Mr. PARSONS. The original scheme, I recall, was a bond 
issue of $10,000,000. 

Mr. LARRINAGA. No, sir; $5,000,000, 


` Mr. PARSONS. Ten million dollars. 

Mr. LARRINAGA. I was one of the authors of one of the 
bills. The Republican party had introduced a bill four years 
before and it was refused. Now let me answer the gentleman’s 
objection. Experience has proved that if these people had been 
helped with cheap money at long terms they would have come 
out ahead, and, in spite of usury, in spite of the low price of 
coffee, in spite of the competition of Brazil, they are holding 
their own. The production went down in 1900 to one-fifth of 
what it was before, and now has been catching up and is pretty 
nearly half what it was before. It was the small owners who 
succumbed. When the little coffee farms are sold for five, six, 
eight, and ten dollars to pay taxes, it is the rich man who buys 
them. The executive council probably thought it was easier to 
collect taxes from one rich man than from 50 poor people. Mr. 
Chairman, these men own no property now, and therefore they 
are going to be disfranchised. 

Now, the right to vote is taken away from them because 
they are poor. These men also enjoyed the franchise under 
Spain. As I told you before, the liberal party was always in 
favor of Porto Rican rights. It is said that our autonomic con- 
stitution did not last long. The gentleman from Virginia an- 
swered that very satisfactorily. If it did not last long, it was 
not our fault. An agreement with the liberal party of Spain 
had been made to the effect that whenever that party came into 
power the autonomic form of government would be given to 
Porto Rico and the compact was kept. The gentleman from 
Pennsylvania made the point that the governor had the right 
to suspend. It is true, and under any monarchical government 
it could not have been otherwise, because they were always 
fearing a revolution. The insular parliament only had the 
right to ask for an amendment to that constitution. And under 
that constitution we had manhood suffrage, which was not 
withdrawn by the Foraker Act. Why should we now restrict 
the suffrage in this way? Furthermore, Mr. Chairman, para- 
graph (c) allows the privilege of voting to anybody who pre- 
sents a receipt of having paid $1.50 taxes a year. I object very 
greatly to that right. 

Mr. BUTLER. One dollar and a half? 

Mr. LARRINAGA. One dollar and a half. 

Mr. BUTLER. Per year? 

Mr. LARRINAGA. Per year. I warn the committee that 
they take notice of this. They do not mean it, but that provi- 
sion is put there to give the vote to whomsoever somebody 
pleases. It has been tried before. It was tried in 1900 and 
1902. I would offer an amendment, Mr. Chairman, to strike 
out that provision, which I consider very prejudicial to an hon- 
est suffrage. 

Mr. MARTIN of Colorado. 
a question. 

Mr. LARRINAGA. Certainly. 

Mr. MARTIN of Colorado. What does the gentleman con- 
sider the principal objection to that provision qualifying a citi- 
zen to vote upon presentation of a certificate showing that he 
pe taxes in the sum of $1.50? What is the principal objection 
to it? 

Mr. LARRINAGA. The principal objection is that it is an 
incentive to fraud. 

Mr. MARTIN of Colorado. In other words, it will simply 
open the door to the purchase of votes at $1.50 a head, while 
shutting out the poor citizen, who may not have $1.50, and is 
not willing to sell his vote for that sum? 

Mr. LARRINAGA. Mr. Chairman, in 1900 and 1902 a law 
was made by the executive council providing that everybody 
that showed $25 in his possession would be entitled to register, 
and the time was when the same money was passing from hand 
to hand. The executive council had been warned of the danger, 
but they did it. This provision of the $1.50 is equally as dan- 
gerous. I am sure no member of the committee knows about 
it or is a party to it. It surely has not been put in with that 
intention at all, but let me tell you honestly that it will work 
that way, and I hope the committee will prevent it by a com- 
mittee amendment. 

Mr. Chairman, one of the recent arguments for a restriction 
of the suffrage is that there are people in Porto Rico who take 
all their employees like sheep to vote. This is not true. That 
is something that somebody from down there has come and told 
the members of the committee in a private way. In the first 
place, let me tell you that the electorate of Porto Rico in time 
of Spain would go and vote against the Spanish party as a man 
who was going to vote for his country’s liberty. 

Mr. Chairman, you can not any more buy one vote of those 
Porto Ricans than you could buy a Member of this Congress. 
In the election times they come from the mountains; they form 


I would like to ask the gentleman 
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their ranks, and they are there from the midnight, and some of 
them have to stay there until 4 o'clock the next day in the rain 
or in the sun. Go and ask one of them to drop out of the ranks 
for $10 or $15, and you will see the answer you will get. Those 
people have been voting, even under the American rule, for ten 
years. Therefore, Mr. Chairman, E believe that this section of 
the bill should be amended so that we may have full suffrage as 
we have had it all the time under American rule, and with full 
satisfaction to everybody, as I will show you from the reports 
of the governors. You have those reports year after year. I 
need not read any one of them. All of them will tell you that 
the elections have been conducted in a fair and honest way. 
Mr. Chairman, for the last six years not only elections have 
been conducted in a fair and honest way, but not a single case 
of a protest has been presented to the executive council’s com- 
mittee on elections on the line that any fraudulent vote has been 
cast. But in spite of that the committee proposes in the bill 
to restrict that privilege. 

Now, Mr. Chairman, we are coming to the matter of fran- 
chises. The franchises by section 66 are left to a commission. 
This commission is composed of the attorney-general of Porto 
Rico, the treasurer, the auditor, the commissioner of the in- 
terior, and two others to be chosen by the senate. 

So that not only are these three officials the majority of the 
commission, but the other two are to be chosen by the senate. 
In due justice to the committee, I must say that I think the com- 
mittee contemplates an amendment. I hope it is sufficiently 
liberal in its scope. , 

Now, do you think that it is just and fair and reasonable or 
even American that anybody should come and dispose of our 
property in this way? No American community would accept 
that to be just; to have a man’s property pass into the hands 
of a third party without his consent and due compensation. 

Again, Mr. Chairman, I find the provisions in section 63 and 
section 66 to be in conflict with some of the provisions of the 
bill of rights in this act. How are you going to reconcile those 
two sections with section 2, which says that no law shall be en- 
acted in Porto Rico which shall deprive any person of life or 
property without due process of law? And I even believe that 
these provisions are in conflict with the Constitution of the 
United States. 

Where is the previous process of law here? It comes after- 
wards if it comes at all. If a man has money enough to engage 
an attorney, then he may or may not get payment for his 
property. 

The right to grant franchises should be vested in a body repre- 
senting the people of Porto Rico, who are the rightful owners, 
and not in a commission of such complexion, as fixed by this bill. 

Now, in section 20 we find something else that conflicts with 

those rights also, and it is the placing of the funds of Porto 
Rico at the disposal of the treasurer with the approval of 
the War Department here. In connection with that I have 
something to tell you which you will find very astonishing. 
To-day we have money in New York—$1,500,000—getting 3 per 
cent interest, while our poor farmers are paying from 9 to 18 
per cent. The money that the farmers get is on very short 
terms—of two, three, four, or five years—and if one crop fails the 
farmer’s property goes. Why should our money be in the 
yaults of Wall street and not in the banks of Porto Rico? For 
the loans we make to build roads, and for the $3,000,000 loan 
that we made to build some irrigation works on the southern 
coast, we pay 4 per cent, while our money is in the vaults of 
the millionaires get only 3 per cent. 
. If this is God’s justice, if this Congress can impose on us 
legislation that will allow such iniquities, then I will have to 
turn to my people and tell them that for forty years I have 
been deceiving them by telling them that they were going to 
find justice at the hands of this Congress. 

Now I am going to take up again the three main arguments 
that are always offered in favor of this legislation. The first is 
the unpreparedness of the people of Porto Rico that the gentle- 
man from New York makes so much of. The second is that 
our previous government under Spain was not so good, And 
the third, that we have reaped a good many benefits from the 
Foraker law under which we have been living for the last 
ten years. 

The arguments seem to imply that if we are making money 
in sugar and other products we ought to be satisfied and not 
think of political rights; not bother about the right of suffrage; 
not think of making our own laws; but that we ought to be 
contented, because by coming into the folds of the American 
flag we have reaped a good many benefits. This last I do not 
at all deny. . 

As for the unpreparedness, I-had occasion to take up that 
subject on the interruption of the gentleman from New York. 


If no stronger argument can be offered than to say that by 
coming into the American family we do better in business than 
we did before, then I must come to the conelusion that the 
other arguments offered are not worth much. Of course we are 
doing better in this way, but why should this be the price 
charged for the loss of our political rights? 

If it were not for the little money from sugar making that 
remains in Porto Rico, the people of Porto Rico would greatly 
suffer. If the coming within the American tariff saved one 
industry it killed another, and this the most important of the 
island—coffee. I want to show you from the census of 1900 
a diagram. You can see here the importance of the coffee cul- 
ture which has been ruined by the tariff because you did not 
put a duty on it, nor at least keep in the bill the counter- 
vailing duty which would have protected us some without put- 
ting a cent of tax on the American people. Here you have the 
average area cultivated in coffee [showing a book], and you see 
it is nearly three times larger than that of sugar, and yet the 
conditions have been reversed. You will see here in this census, 
that there were 345 sugar planters in Porto Rico, which have 
been reduced to 200. This shows a concentration of wealth, 
which is a very undesirable circumstance in any country what- 
ever. 

I do not deny that a great benefit has resulted to our agri- 
eultural production in Porto Rico, and yet I deny that the 
whole benefit of the tariff has been for Porto Rico. Are you 
not selling us all of your manufactures free of duty at a higher 
price than you are selling to our next-door neighbors on the 
island of St. Thomas and all other islands, where you have to 
pay a heavy duty? Is not that a great concession for the 
manufacturers of the United States to have a free and exclusive 
market in the island of Porto Rico? 

In connection with this let me cite you an example: Our 
people live mainly on rice, and we have to take the rice from 
Louisiana and Texas. We can not go into the markets of 
Japan and East India and buy our rice at 21 cents, as we 
could were it not for the tariff, but we have to pay 4 cents per 
pound. I am glad that those four million come here, but why 
should not a corresponding protection be given to our great 
industry, the coffee industry in Porto Rico? 

Many of you gentlemen speak about the benefit that Porto 
Rico gets by reason of not having to pay any duties or taxes 
into the United States Treasury, that all our duties and taxes 
are covered into the treasury of Porto Rico and not into the 
Treasury of the United States. It is true, Mr. Chairman, but 
was not the same true in the time of Spain? Never did a cent 
from our treasury go to Spain except our quota for defraying, 
together with Cuba and the Philippine Islands, the expenses of 
the department of the colonies, which was a very trifling sum, 
and besides that our share of , if I remember right, that 
we paid with Cuba and the Philippine Islands for the pension 
of the Duke of Veragua, a descendant of Christopher Columbus, 
which was very insignificant. 

And then again, you only do what other Enropean ‘nations 
do, England, France, Denmark, and Holland, who have isolated 
possessions in the Atlantic, and they never take a cent from 
their treasuries. 

And why this? For a scientific reason. A country like Porto 
Rico, which is mainly agricultural, and sells all it produces and 
imports all it consumes can not tax its people once and send 
that money away, and then tax it a second time to run the 
government. Porto Rico could no more do it than could France, 
England, or Germany. 

An independent territory can not have the same fiscal legis- 
lation as a contiguous territory. In this country one State lives 
and thrives by the intercourse, by the exchange of products, and 
relations of all kinds with the adjoining States. New York is 
not the port of the State of New York but of two-thirds of the 
United States. Conditions are entirely different in Porto Rico. 
The argument, therefore, does not hold good. 

I will now take that department of health. Probably the 
reason for establishing that department is that we are a dis- 
appearing people. As a matter of fact, we are more thickly 
populated than any State in the Union. Our population to-day 
is in the neighborhood of 300 inhabitants per square mile, and 
yet it is said we want to improve our sanitary conditions more 
rapidly. The total number of deaths in 1909 were 22,000 and 
the births were 38,000. The nativities are therefore about 
double those of deaths—and yet we need a new department of 
health! The governor in his Jast report recommends improve- 
ments in the department of health, but he admits that we have 
already reduced our rate of mortality 50 per cent. 

Mr. Chairman, I do not know whether it really deserves any 


attention or not, but I am going to take up the much-talked-of 


proposition of the hookworm. 
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Mr. MARTIN of Colorado. Mr. Chairman, before the gentle- 
man does that I would like to refer back to some questions that 
were asked the Commissioner from Porto Rico by the gentle- 
man from Pennsylvania [Mr. OLMSTED], and have him insert 
this matter at the proper place in his remarks, with reference 
to the power of the governor of Porto Rico under the Spanish 
constitution of 1897 to dissolve the legislature, the purpose of 
the question being to show that the guarantees of the Spanish 
Government and their form of government there virtually 
amounted to nothing; that it could be set aside at the beck 
and nod of the Spanish governor-general. I want to know if I 
am correctly informed when I am told that this power of the 
governor-general to dissolve the legislature was the surest 
guarantee of constitutional liberty to the people of Porto Rico, 
because it simply meant an appeal to the people, as in England 
upon the dissolution or overthrow of a ministry, that the gov- 
ernor-general must immediately call a general election, passing 
the question at issue between the governor and the legislature 
up to the people, whose action in the matter was final. I want 
to know if that is correct. 

Mr. LARRINAGA. It is not exactly correct, because the gen- 
tleman says he had the right to dissolve. He had no such right 
given to him, eyen in the article the gentleman from Penn- 
sylvania read. He had the power to suspend and report, but 
in connection with that, and in compliance with the request of 
the gentleman from Colorado, I will insert right in this place 
in the Recorp the articles in that constitution pertaining to the 
powers of the governor, taking it from the official English trans- 
lation made by your Department of War. 

Now, if we have anything like that in this bill, I want some- 
body to show it to me. This Congress reserves the right 
to amend and annul all laws given to Porto Rico, while 
in that constitution it was only done at the request of the Par- 
liament. 

Mr. MARTIN of Colorado. Let me shorten the question and 
put it in this way: This suspension of the legislature by the 
. resulted immediately in a general election, 

t 

Mr. LARRINAGA. Surely, after the decision of the Cortes, 
if they deemed it necessary to dissolve the legislature. The 
governor had no permanent power over the legislature. 

Mr eile How could it, there being no legislature 
at 

Mr. LARRINAGA, We were legislating when the Americans 
landed, as the archives will prove. There is no use of discussing 
that fact, since it is a matter of record. 

Mr. OLMSTED. But they had not been suspended. If they 
had been suspended by the governor-general, they would not 
have been legislating. 

Mr. LARRINAGA. They were not suspended, of course; there 
was no reason at all. They adjourned to wait for the issue, 
never doubting that it would be favorable to us; and see now 
how sadly disappointed we are. 

Mr. OLMSTED. But the governor-general had the power to 

suspend. 
Mr. MARTIN of Colorado, I will say to the gentleman from 
Pennsylvania I am advised to this effect: That the right of the 
governor of Porto Rico under the Spanish constitution of 1897 
to dissolve the legislature was the greatest guaranty of self- 
government to the Porto Ricans, as it simply amounted to an 
appeal to the people. That is, when the legislature and the 
executive were in discord the executive might dissolve the leg- 
islature and call immediately for a new election, the same as 
in England when a ministry is overthrown. The people at the 
new election would express their will about the controversy, 
and that was final and determinative. 

Mr. OLMSTED. I do not know where the gentleman got 
his information, but he did not get it from the constitution 
itself, for that gave the governor-general the right to suspend 
the guaranties of the constitution which permitted them to have 
legislature at all. 

Mr. MARTIN of Colorado. But was not that in the case of a 
revolution or insurrection, and amounted to no more than a 
declaration of martial law, as in this country by the governor of 
a State? ; 

Mr. OLMSTED. The constitution gave the governor supreme 
authority in the island and made all other authorities subordi- 
nate to him. 

Mr. LARRINAGA. The same powers you are giving to 
the governor in this bill by section 17 I will show to the gentle- 
man. 7 

Mr. OLMSTED. Just read it. 

Mr. LARRINAGA. Surely. 

Mr. OLMSTED. It is in section 17 in which we say that the 
“supreme executive power shall,” and so forth. 


Mr. LARRINAGA (reading) : 


That the wagers executive power shall be vested in an executive 
officer, whose official title shall be “ the governor of Porto Rico.” 


You are claiming the governor had not the supreme author- 
ity-—— 

Mr. OLMSTED. No; he is to have “supreme executive au- 
thority.” But under the Spanish authority it reads that the 
“supreme authority” shall be vested in him, and all other 
authorities in the island shall be subordinate to his. It says 
“all other authorities.” He could suspend the legislative au- 
thority. 

Mr. LARRINAGA. I am willing if that gentleman will give 
those powers to the governor of Porto Rico in this bill, because 
over him is the President and Congress in the same manner 
that the King and the Cortes were aboye the governor of Porto 
Rico. Besides, the right of the people not to have its constitu- 
tion amended without their consent clearly indicates the value 
given by the Cortes to that instrument. 

Mr. OLMSTED. He did not need to amend the constitution. 
He had the right expressed in the constitution itself to suspend 
the guarantees of that constitution so far as they provided a 
legislature for Porto Rico. 

Mr. LARRINAGA. Exactly; only to suspend, and then the 
Cortes would decide, and probably a new election take place. 

Mr. HELM. If the gentleman will permit me, the gentleman 
from Pennsylvania realizes that in the same connection that 
while the governor had the right to dissolve the legislature, yet 
it was his duty within three months thereafter to call a special 
election and fill the offices that had been declared vacant. In 
other words, as the gentleman from Colorado has stated, it 
operated exactly as it does in England, where there is a failure 
of agreement between the legislative body and the Crown when 
Parliament is dissolved and the question is carried back to the 
people, and that is exactly the same provision in the con- 
stitution 

Mr. OLMSTED. No; the provision in the Spanish constitu- 
tion is that he should have the power to suspend the guaranties 
of articles 3, 4, 5, and 6 of that constitution itself, which were 
the articles guaranteeing that they should have a legislature 
at all. 

Mr. HELM. In the case of an insurrection or a rebellion. 

Mr. OLMSTED. It does not say anything about insurrection 
or rebellion. 

Mr. LARRINAGA. Mr. Chairman, I will now take up again 
the subject of this department of health. 

As I said before, the island of Porto Rico is one of the most 
thickly populated countries in this hemisphere. 

At the request of Mr. Martin of Colorado the following is 
inserted: 

TITLE VII—THE GOVERNOR-GENERAL. 


Arr. 41. The supreme authority of the colony shall be vested In a 
governor-general, appointed by the xing on the nomination of the 
council of ministers. In his capacity he shall have as a viceroyal 
patron the paris inherent in the patronate of the Indies; he shall have 
command of all military and naval forces in the island; he shall act 
as a delegate of the department of state, war, navy, and the colonies; 
all other authorities in the island shall be subordinate to his, and he 
abet be responsible for the preservation of order and the safety of the 
colony. 

The governor-general shall, before takin; 
an oath in the presence of the King to 
and loyally. 

ART. 42. The governor-general, representing the nation, will dis- 
charge by himself and with the aid of his secretaries all the functions 
indicated in the preceding articles and such others as may devolve 
vpon pe as direct delegate of the King in matters of a national 

racter. 

It shall be incumbent upon the governor-general as representing the 
home government: 

1. To appoint without restriction the secretaries of his cabinet. 

2. To proclaim, execute, and cause to be executed in the island all 
laws, decrees, treaties, international covenants, and all other acts 
emanating from the legislative branch of the government, as well as 
all decrees, royal commands, and other measures emanating from the 
executive which shall be communicated to him by the departments of 
which he acts as delegate. 

Whenever in his judgment and that of his secretaries he considers 
the resolutions of the home government as liable to injure the general 
interests of the nation or the special interests of the island, he shall 
have power to suspend the publication and execution thereof, and 
ana so notify the respective department, stating the reasons for his 
action. 

3. To grant pardons in the name of the King within the limitations 
specially prescribed to him in his instructions to the government, and 
to stay the execution of a death sentence whenever the gravity of the 
circumstances shall so demand or the urgency of the case shall allow 
of no time to solicit and obtain His Majesty's pardon, but in either 
case he shall hear the counsel of his secretaries. 

4. To suspend the guarantees set forth in articles 3, 5, 6, and 9, 
and in the first, second, and third paragraphs of article 13 of the 
constitution; to enforce legislation in rega to public order, and to 
take all measures which he may deem necessary to preserve peace 


possession of his office, take 
scharge his duties faithfully 


7612 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 8, 


and the safety without for the territory Intrusted to him after hearing 
the counsel of his cabinet. 

5. To take care that in the colony justice be ee fully 
ang c= ta and that It shall always be administered e name of 


6. To hold direct communication on foreign affairs with the minis- 
ers, diplomatic agents, and consuls of Spain throughout America. 
A full copy of such correspondence sh: be simultaneously forwarded 
to the home department of state. 
ART. 43. It behooves the governor-general, as the superior authority 
in the eolony and the head of the administration: 
1. To take care that the rights, powers, and privil now vested 
or that may henceforth be vested in the colonial admin tion be re- 
spected and protected. : 
2. To sanction and oe the acts of the insular parliament, 
which shall be submitted to him by the president and secretaries of the 
‘tive chambers. 
enever, in the judgment of the governor-general, an act of the 
insular parliament ‘oes 
citizens, as set fo 
ties prescribed by law for the exercise of sald * — or jeopards 
the —— of the colony = of the nation, shall forward 


the governor-general with the objections to its sanction and proclama- 
tion. The insular parliament may, in view of the ob: ons, recon- 
sider or modify the act, if it deems fit, without a s; proposition, 

If two months shall elapse without a central government giving any 
opinion as to the measure agreed upon by the chambers which has been 
transmitted to it by the governor-gen the latter shall sanction and 
proclaim the same. 

3. To appoint, suspend, and discharge the employees of the colonial 
administration, upon the suggestion of the secretaries of the depart- 
ments and in accordance with the laws. 
wee — appoint and remove, without restriction, the secretaries of his 

ne 

Art. 44, No executive order of the ee acting as rep- 
resentative and chief of the colony, take effect unless counter- 
signed by a aae d of the cabinet’ who by this act alone shall make 
Bonao responsible fo 
RT. 


ustry 
The governor-general shall appoint the president of the cabinet from 
among the secretaries, and s also have power to appoint a president 
without a secretaryship. 

The power to increase or diminish the number of secretaries com- 
posing the colonial cabinet, and to determine the scope of each depart- 
ment, is vested in the insular parliament. 

ART. 46. The secretaries of the cabinet may be members of either 
the chamber of representatives or the council of administration and 
take part in the debates of either chamber, but a secretary shall only 
vote the chamber of which he is a member. 

ART. 47. The secretaries of the cabinet shall be responsible to the 
insular parliament. 

ART. 48. The governor-general shall not modify or abrogate his own 
orders after they are assented to the home government, or when 
they shall declare some rights, or when a sentence by a judicial court 
or administrative tribunal shall have been based upon said orders, or 
when they shall deal with his own competency. 

ArT. 49. The 1 meral shall not turn over his office when 
leaving the island except by special command from the home govern- 
ment. In case of absence from the seat of government which prevents 
= eee the duties of his office or disability to perform such 

u 


the home government has not previously done so or the me of sub- 
in his instru 


stitution shall not be stated ns, 
ART. shall have the sole wer to try the 


50. The — court 
8 when impeached for his responsibilities as defined by 


5 1 council of ministers shall take cognizance of his other responsi- 


orwarding to the home government a bill passed by the in- 
nara ern especi when, in his opinion, it shall abridge the 
rights set forth in article 1 of the constitution of 8 of the 


by the laws. 

necessary to enforce the law of public order, 
weary if there be no time or possibility to consult the home govern- 
men 

3. When enforcing the national laws that shall have been approved 

the Crown and made applicable to all of the Spanish or to the colony 
under his government. 

The 93 and means of action which the governo. ral shall 
employ in the above cases shall be determined by a spec law. 


Another of the arguments that some interested people offer 
is the great advantage that we have had in the progress made 
in sanitation. The legislature of Porto Rico has provided for 
that, and you can see it in every report of the governor. I do 
not want to take much more of the time of the committee, or 
I would show right here in these books all the reports of 
the governors of Porto Rico, with the statistics which will 
prove to you that we have done well and are doing better every 
day. 

Here are our statistics on sanitation. Year after year you 
will see here in the reports of the governor that the results of 
our sanitation are excellent. We have reduced the mortality 
50 per cent. From 40 deaths per thousand we have reduced it 
to 20 per thousand, and would have reduced it in the next five 
years to the lowest level possible in a tropical country. That 
work has been steadily, systematically, and scientifically done. 
We have gone ahead and done well, and now we are told to 
stop and let somebody else do it for us because it is going to 


be done better. They can not deny that we have done weli. 
It is here in the official reports; but they say they are going 
to do better for us. 

Now, Mr. Chairman, I wish to take section 25 of the bill, 
which deals with this department of health. I wish to say, 
right here, that the department of health in the United 
States is an honor to the Nation. It is well known all over the 


world. The physicians of that corps are well known as most- 


competent everywhere. While a member of the Third Pan- 
American Congress in 1906, I was appointed to two committees, 
One of these was the committee on international sanita- 
tion, or sanitary police, its purpose being to provide rules for 
quarantine and sanitary regulations in the traffic between the 
nations of America. We had as a basis the sanitary con- 
gresses of Paris and Washington. The most perfect regula- 
tions were those of the sanitary congress held at Washington in 
We had to contend with what was called the quadrilateral 
convention of South America, formed by the Argentine Repub- 
lic, Paraguay, Uruguay, and Brazil. These four nations being 
contiguous and all of their ports on the Atlantic Ocean, had 
agreed on certain sanitary rules and regulations that well 
suited their geographical situations. was instrumental, with 
the other members of my committee, in getting these four nations 
to accept the rules established by the International Sanitary 
Convention of Washington, which undoubtedly were the best, 
and our report was unanimously adopted by that congress as 
being the most convenient for all the nations of America. The 
Central American nations—Mexico and those nations on the 
Pacific coast—could not well afford to have all the regulations 
that had been framed exclusively for those four on the Atlantic 
side of South America, and I succeeded, with the help of my 
colleagues of the committee, in convincing the representatives 
of these four nations that the Washington convention, for 
the purpose in view, was the best for all and the one to be 
adopted. There is certainly no question that one of the things 
that helped us to win that important point was the prestige of 
the men who had established these regulations in the Washing- 
ton convention. 

Mr. Chairman, in what I am going to say I do not mean in 
the least to reflect upon the committee or-any of its individual 
members, but I see here sections 25 to 46, 21 sections in all, or 
about one-fourth of the bill, devoted to that department of 
health. I am going to read one of them. I will omit the 
organization of the body and I will go directly to the powers 
given to it. The formation of the body is more or less what 
it should be. But going to the powers given to that sanitary 
department, I find in section 28: 

Sec. 28. That the commissioner of health may cause to be removed 
to proper places designated by the board of sanitation and charities 
any person sick with a quarantinable disease, or any other rapidly 
8 affection, subject to the sanitary ordinances that may be in 
force and through the director of sanitation. He shall have the control 
of publie hospitals for the treatment of such cases, and shall admin- 
ister the funds appropriated for the use and maintenance of such 
hospitals. 

Then, it also says: 


He may occupy for the purpose of provisional hospitals such bulld- 
ings as may be n „Without prejudice to the subsequent payment 
to the owner of a reasonable indemnity, the amount of which shall be 
— — in accordance with the procedure established by law in Like 
actions. 


Mr. Chairman, I believe in the Roman apothegm, “Salus 
populis suprema lex esto.” The health of the people should be 
the first law, referring not to the bodily health only, but to the 
health of the body and the soul. I believe in that principle. 
But you do not know, gentlemen, what this provision may mean 
in a colony. If you give to a petty officer the power of this 
provision in section 33— 

That no official, empl 
anali be etd Habis dor tig act Gone or omitted by in good faite 

rd discretlon, in the service of the department or in 
the observance and enforcement of its ordinances, regulations, or laws— 

An agent is empowered here to do everything he pleases, and 
then by this provision, anything done or omitted by him in good 
faith and with ordinary discretion. Who is going to trace the 
line between good faith and ordinary discretion and wantonness 
or malice? 

I have to repeat here what I said about the other provisions. 
You do not know, gentlemen, what this provision in a colony 
may mean. We have had very sad experience in this line. 
This department is given the right to make its own regu- 
lations, with the approval not of a body elected by the peo- 
ple, but of a senate that is appointed by the President and who 
come from the same origin as the party who makes the regu- 
lations. 


Í | 
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Summary of vital statistics for the fiscal year 1908-9. 
[Porto Rico, from governor’s report for 1909.] 
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Estimated population, 1,058,963; death rate per thousand of population, 20.90; surplus of births over deaths, 16,066. 


will have hookworm, because those cured this year will contract 
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I am going to take up now the hookworm proposition. Mr. 
Chairman, the hookworm has lately been dealt with, and it has 
been found to exist in almost all countries of Europe. It exists 
in Germany, in the southern part of Italy, and it exists also in 
the United States of America. 

Read what the Public Health and Marine-Hospital Service 
publishes in the year 1909, The report on the hookworm dis- 
ease in its relation to child labor,” which has been prepared at 
the request of the Secretary of Commerce and Labor. 

Now, Mr. Chairman, I am not going to read all this report. 
But I ain going to read to you a short paragraph of the report: 


One of the results of bringing into close contact two different races 
is to complicate the sanitary conditions under which they live. This 
may result from the different habits found in the two races or from 
the fact that either race may possess a relative immunity to one or 
more diseases to which the other race t Ha . more or less vir- 
gin soll for that disease) may be parti y — Tibia, 


And then it goes on with another very interesting paragraph, 
that I do not care to take up the time of the committee to read, 
but which goes to prove that the people of Porto Rico are not 
by far the only people in which that disease is to be found. 
The hookworm has always been found in Porto Rico by our 
medical corps. One of them, and the one who most successfully 
studied it, was a friend of mine and a member of the army 
corps, Doctor Ashford, an American. We voted him $5,000 to 
study the disease and afterwards voted him $50,000 to establish 
that service. 

But while the hookworm reduces very materially the effective 
power of man, it is not a mortal disease. If-you consult our 
statistics of anemia that I hold here in my hand you will see 
not only that we devoted large sums of money to that service, 
but that our medical corps has successfully fought anemia and 
greatly reduced the number of cases. Here we have the statis- 
tics of the last report: 

Cases cured, 22,706; improved, 7,000; under treatment, 24; died, 46. 

But those people from down there will come here before you 
and tell you that they have saved us from the hookworm, and 
yet one of the reasons given for that centralized department of 
health is that you must save us from that disease that is ruin- 
ing the island at the present time. 

Mr. Chairman, there will be hookworm in Porto Rico as long 
as the sun will shine over those mountains unless each one of 
their inhabitants can earn sufficient money to buy a pair of 
shoes. As long as the people of the interior are so poor and 
destitute that they can not be properly clothed and shod you 


the disease the next year. It has been proved and you can see 
it in this report of the Marine-Hospital Service, that the germ 
comes from the polluted ground, and as long as the poor people 
can not wear shoes in the interior of the island they will con- 
tract the disease every year. 7 

I shall read you, now, a few lines about Dr. Ch. Wardell 
Stiles, Chief of the Division of Zoology and the pioneer on the 
study of the hookworm disease. On page 59 of the annual re- 
port of the Surgeon-General of the Public Health and Marine- 
Hospital Service of the United States, for 1909, you will find 
the following paragraph: 

Hookworm disease is due to soil pollution 
popular interest in the subject of soil ollution in relation to the 

Doctor Stiles, in connection with his other duty, has been 
given details where he could lecture on the subject at the following 
places: Winnipeg, ; Asheville, N. C.; and Atlanta, Ga. 

Now, Mr. Chairman, I propose to close my remarks. I do not 
want to occupy the attention of the House any longer, but I wish 
to say a few words in conclusion. I omitted something I had 
to say in connection with the smallpox, another subject that is 
presented here as one of the many benefits derived’ from the 
present government. That disease has been stamped from Porto 
Rico. It is true that smallpox is prevalent in all tropical coun- 
tries, but let me tell you that Doctor Jenner discovered the 
yariole vaccine in 1790, but it was not until 1798 that he pub- 
lished his first work on the subject. 

In 1802 the English Parliament yoted £10,000 for him to 
make experiments. Mark the date! In 1802 Doctor Jenner 
started his propaganda for vaccine against smallpox, and in 
1808 it was introduced in the island of Porto Rico. I will trans- 
late from the Spanish: 

At last a ha da $ 
aspiration of 8 FFF . 
dova, vaccine was introduced from the neighboring island of St. Thomas 
in the year 1803. 

Mark this, gentlemen! Thirteen years after its discovery by 
Doctor Jenner in England and one year after being put in prac- 
tical application through the appropriation made by the British 
Parliament. I continue now quoting Mr. Acosta’s history: 

The following year it was directly brought to the Island by the royal 
commissary, Don Francisco Balmis, who was to introduce it in Amer 

I remember while a child the day the official commission 
came to our plantation, and a very large number of people were 
vaccinated. Our whole family and all the slaves and other 
hands from neighboring places in the plantation were vacci- 
nated. That was done more than fifty years ago, and it has 
been continued, and you can find in the archives of Porto Rico 
that the virus was always brought either from the United 
States or Europe to Porto Rico, and you will find how much 
the legislature (diputación provincial) spent. I can show you 


and in order to awaken 


the place in the outskirts of the town of Rio Piedras where the 
institute of vaccine was situated, and every citizen of that town 
had seen it for years. It was a well-organized service. Vac- 
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cine stations were established and the best calves were brought 
from the whole island to obtain a large supply of virus. In 
connection with this subject I will relate to you an incident 
that occurred to me in 1869. I was going from New York to 
Porto Rico. We had to touch at St. Thomas and there take 
one of the boats that then plied between that island and Porto 
Rico. We had left New York on board the Merrickmack, a 
boat of the New York and Brazil Line, with a clean bill of 
health, but it happened that a few days before our arrival the 
Spanish consul at St. Thomas had seen in a New York paper 
an item about some case of smallpox in that city. The Spanish 
consul reported to the Danish authorities and asked that the 
Porto Rico passengers should not be allowed to proceed to 
their destination, and we were kept seven days in the quaran- 
time hospital, and at the end of the seven days we were marched 
between soldiers with drawn bayonets directly to the steamer 
Barcelona going to San Juan, where we had to go through a 
good deal of red tape before we were allowed to land. 

During the Spanish régime I came many a time to the United 
States from Porto Rico directly, but when the Tampa Railroad 
line was inaugurated I undertook to come by way of Habana 
in order to visit Florida and see the new railroad line. When 
I undertook to buy my passage ticket in Habana to come to the 
United States it was refused me because I could not produce a 
certificate of vaccination. I had to go to Doctor Burgess, the 
American physician stationed there by the United States Goy- 
ernment, and be vaccinated for the third time in my life in 
order to obtain my passage to Tampa. No such precautions 
were taken with Porto Rico, where a clean bill of health gave a 
ship admission to any port of the United States without such 
individual certificate of vaccination. 

So much for the erroneous information furnished to this 
committee in regard to smallpox. 

About anæmia, I have already told you what we have done 
in Porto Rico. We are at the present time devoting a good 
deal of care to prophylaxis and education of the people, that 
they themselves may furnish their ounce of prevention that will 
save a pound of cure. 

The information also furnished to the committee, that the 
island was once more eaten up by the hookworm, I consider it 
as coming from interested parties; for if it be true, then the 
last report of the governor is not, and I am right in my conten- 
tion that it is mainly in the hygienic conditions and not in the 
actual cure that the secret of the stamping out of the disease 
lies, 

Mr. Chairman, you can send to Porto Rico all your able doc- 
tors in the United States and send at the same time loaded with 
thymol all the vessels you can charter from Portland to Gal- 
veston, and you will not advance one single line toward the final 
stamping out of the disease. Those cured to-day will contract 
the disease to-morrow. You may appropriate not the $130,000 of 
section 46, but every dollar that our reyenues can furnish. You 
will be wasting your time and our money. It would be like en- 
gaging yourself in filling the vessel of the Danaides. You might 
get to blow over those mountains the sweet airs of heaven or the 
blasts of a department of health, as strenuous and centralized 
as you could devise it, and still you would be doomed to fail 
unless you furnish those people with the means of earning suffi- 
cient money to be properly clothed and shod, as you have done 
with every farmer in the United States. 

Mr. Chairman, I have dwelt at length on these matters 
because I wish to impress on the minds of the members of 
this committee the fact that most of the information that 
reaches their ears are simply misrepresentations coming from 
interested parties and should not be used as arguments 
against us. 

This is the same old game of the Spanish times. Whenever 
there was in the air some probability of any reform in our 

political status information was sent to Spain about conspira- 
cies, landing of arms, seditious cries of “death to Spain,” and 
so forth, which almost always had the desired effect of stopping 
legislation favorable to the island. 

Mr. Chairman, in closing, I must say that I have been receiv- 
ing letters from the people of Porto Rico which would show you 
the sentiment of the people about this bill, and while it has 
been held by some that this is a more acceptable bill to the 
people of Porto Rico than the Foraker Act, I repeat that with 
the exception of granting American citizenship I would rather 
have the Foraker Act than this bill, unless it is substantially 
amended. There are many Members on that side of the House 
that can not vote for this bill as it stands now, with a restricted 
suffrage and less legislative power to the legislature. How 
are these gentlemen who voted against the Foraker Act, after 
ten years of American possession, going to vote for this bill 
unless they admit that under American rule we have retro- 
graded and gone back? Under such a bill as this the island 


will be ruled by the Department of War. You may possibly 
put it upon us. If you have got the votes, you can pass it. 
We can not help ourselves. You wield the axe; our head 
is on the block; strike the blow. I hope the American 
pene Ban pardon you for it; history never will. [Loud ap- 
plause. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent that 
the gentleman from Porto Rico may be permitted to extend his 
remarks in the RECORD. 

The CHAIRMAN. Without objection, it is so ordered. 

Mr. PARSONS. Mr. Chairman, members of the minority have 
taken pleasure in denominating this a bill to curtail popular goy- 
ernment in Porto Rico. It suits their politics so to describe it. 
But that is not a proper description, even from a Democratic 
standpoint. ‘The harmony that exists on the Democratic side in 
regard to this bill can not be judged from individual speeches. 
It can best be found in the report which bears the names of the 
minority of the Committee on Insular Affairs. There are certain 
features of the bill which that minority report does not criticise, 
Those features justify a description of the bill by both Demo- 
crats and Republicans as “a bill to increase the participation 
of the people of Porto Rico in their own government, while erect- 
ing safeguards in important respects from harm by their con- 
trol; ” for in this bill we provide at once for a partially elective 
senate, one that will ultimately be wholly elective, in the place 
of the now wholly appointive executive council, but at the same 
time we legislate for a sanitary system, with minimum appro- 
priations of $130,000 a year from insular and 15 per cent from 
municipal revenues. We provide that the municipal judges 
Shall be appointed by the governor and no longer elected by 
the people, and we insert stringent provisions against the hold- 
ing of property by corporations, whether American or Porto 
Rican. Not one word is to be found in the minority report 
criticising our duty to deal with these three things. Indi- 
viduals among the minority may criticise, but the minority 
report of the Committee on Insular Affairs does not criticise 
them. 

INCONSISTENCY OF DEMOCRATIC PROFESSIONS. 


The bill presents to us anew the problem of dealing with de- 
pendent people, people who are subject to our control and who 
have not had the advantages from education and self-government 
that have so long been the lot of the Anglo-Saxon. The Porto 
Ricans are such a people. According to the census made by us 
there in 1899—and it is to that that we must go for statistics— 
77.3 per cent of the Porto Rican people were illiterate, of those 
then over 10 years of age (p. 79). Only 8 per cent of the popula- 
tion from 5 to 17 years of age were attending school (p. 75). 
On the other hand, in our census of 1900 the percentage of illit- 
eracy in the United States was only 10.7, of those 10 years of 
age and over. It varied among the States from 38.5 in Loui- 
siana to 2.3 in Iowa. In Nevada, alluded to by the Commis- 
sioner from Porto Rico the other day, it was 13.3 per cent. 

Mr. LARRINAGA. Does the gentleman recollect that my 
statement was that there were three or four times more people 
in Porto Rico that knew how to read than all the inhabitants 
of the State of Nevada? 

Mr. PARSONS. That was the answer made to my question 
when I asked you about the percentage; and it is the percentage 
I am referring to now. . 

Mr. LARRINAGA. Does the gentleman think it is right to 
allude to-day to that census? Why not take the Spanish census 
fifty years back? 

Mr. PARSONS. Because I believe a census taken eleven 
years ago is a better guide. 

Mr. LARRINAGA. That is many years further back. 

Mr. PARSONS. I can not yield further. In Arizona and New 
Mexico, now claiming statehood, it was 29 per cent and 33.2 
per cent, respectively. 

In Louisiana, however, the great bulk of illiteracy was among 
the colored people, and they, we know, are not there allowed a 
share in the government. Only 18.4 per cent of the whites of 
Louisiana were illiterate, and it was the illiteracy of 61.1 per 
cent of the negroes that made the general average so high. 
Nothing could better show the inconsistent and irresponsible 
manner in which the minority is pleased to disport itself than 
its talk on this bill in favor of popular government in Porto 
Rico. There is no popular government where these gentlemen 
come from, and while under somewhat similar conditions they 
are against it for themselves, they preach it for Porto Rico. It 
is in the South Atlantic and South Central States, from which 
the members of the minority so largely come, that we find the 
high percentages of illiteracy, respectively 23.9 per cent and 
22.9 per cent, in the United States. That illiteracy is very 
largely among the negroes. They are 47.1 per cent and 48.8 
per cent, respectively, illiterate. But in those States a majority 
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of the negroes are literate. Are those literate negroes allowed 
to vote? Not a bit of it. In the State of the gentleman from 
North Carolina illiteracy among the negroes is 47.6 per cent. 
Are the other 52.4 per cent allowed a part in the government? 
In the State of the gentleman from Virginia illiteracy among 
the negroes is 44.6 per cent. Are the other 45.4 per cent alowed 
a share in the government? No. 

Some ciaim that participation in government should depend 
on property qualifications. But all admit that intelligence is 
an essential stone in the foundation of popular government. 
And yet some gentlemen on that side of the House have the ef- 
frontery to proclaim popular government for Porto Rico, 77.3 
per cent of which is illiterate, while they deny universal par- 
ticipation in government in their own sections, where even the 
illiteracy among the colored population is only 44.6 per cent, 
47.6 per cent, 47.1 per cent, or 48.8 per cent, and even deny 
participation to the majority of colored people who can read 
and write. 

There is a large colored population in Porto Rico. About 
88.2 per cent of the population is colored. Illiteracy among 
the colored is 84.4 per cent, and is greater than among the 
whites. But among the whites of Porto Rico the illiteracy is 
72.9 per cent, far greater than it is among the negroes in any 
State of the United States. And yet these gentlemen who 
shut out the illiterates in their own States, where the majority 
is literate, assert that the illiterates should rule matters in 
Porto Rico, where they are in the vast majority. These gen- 
tlemen even declare, in effect, that a colored man, though 
literate, should not vote in our South, but, though illiterate, he 
should, by all that is holy, vote in Porto Rico. 

They may base their preachments on the fact that in Porto 
Rico the illiterate people very largely operate farms, and that, 
moreover, as 23 per cent of the farms in Porto Rico are op- 
erated by negroes, for that reason they should be allowed to 
vote there. But in the United States, South Atlantic Division, 
80 per cent of the farms are operated by negroes; yet those 
who are operating them are not allowed to vote. In the South 
Central Division 22.7 per cent of the farms are operated by 
negroes, but they are not allowed to vote. Let us take it by 
States. In Alabama there are 94,069 negroes operating farms. 
Are they allowed to vote? No. In Arkansas there are 246,978; 
in Louisiana the majority of the farms are operated by the 
negroes, 58,096; in Mississippi the majority of the farms are 
operated by negroes, 128,351; in South Carolina the majority 
of the farms are operated by negroes, 85,381; but in none of 
these States are the illiterate negroes allowed to vote even if 
they do operate the farms. 

If those in control of the American Congress will pursue 
such disingenuons reasoning in dealing with our insular posses- 
sions never shall we do justice to Porto Rico and the Philip- 
pines. But in these and in other matters of legislation the 
Republican majerity will, in contradistinction to the Democratie 
minority, act responsibly and continue to prove that the Repub- 
lican party is the party fit to govern. 

SUFFRAGE. 

I myself am a firm believer in universal suffrage. Wherever 
the population is substantially educated so that there is a 
healthy public opinion among the masses of the people I would 
grant it, nor would I make it depend upon possession of prop- 
erty or payment of taxes. There is much of altruism in the 
world, but there is not enough to insure, on the part of one kind 
of people, recognition of all the rights and needs of other kinds. 
Self-help is the best and the surest help. There will be mat- 
ters in the Sonth where greater justice would be done to the 
colored population if they, at least those of them of education 
and substance, had a voice in the government, and I have 
never been able to see any arguments except those of prejudice 
and reaction that supported the southern policy of exclusion of 
negro suffrage, an exclusion which includes even those colored 
who in education and property are on a par with whites. 

I will welcome the day when the people of Porto Rico all 
have a share in the complete management of their own affairs, 
except as they, as a State, may share in the Federal Union. 
But that is a distant day. Starting with an illiteracy of 77.3 
per cent and a school attendance of 8 per cent, and continuing 
with as great an increase in school supply as their resources 
permit, which is now only about 30 per cent, it will be many 
years yet before Porto Rico will haye reached the condition of 
a substantially educated people with a correcting public opinion, 
the prerequisite to complete control of its own affairs, 

PROBLEM OF DEALING WITH DEPENDENT PEOPLE. 

Earlier in my speech I said that this bill presented anew the 
problem of dealing with dependent people. That problem, as I 
understand it, is to fit such people for popular government, 
while fitting them for that to give them efficient government, 
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and, finally, to make them self-governing as soon as they are 
fit for it. We from the start have sought to fit for self-govern- 
‘ment the dependent people who were subject to us. We soon 
gave some of their representatives a share in the government, 
and are continually increasing that share. 

Most unlike England in Egypt and India, we have aimed at 
complete public education. Nothing could better illustrate our 
disinterestedness than our introduction of popular education, 
Education has both the yirtue and the vice of creating discon- 
tent. The educated man has greater wants than the ignorant 
peasant, and so is compelled to seek a better economic condition 
for himself. He also wants a greater share in government, 
which is a hopeful sign that causeth trouble. The unrest in 
India and Egypt originates largely among the educated. Uni- 
versities are hotbeds of unrest. Agitation against the Govern- 
ment of the United States, either in Porto Rico or the Philip- 
pines, is led by educated people of those places. Of course 
some of the most highly educated and most of the most thought- 
ful appreciate, at least by their private expressions, the im- 
mense benefits aceruing from our rule. But, on the whole, the 
more we educate the greater will be the alleged disaffection to 
that rule. For this reason I find myself little affected by the 
argument that we should do a certain thing because the people 
of Porto Rico want it. Of course the Committee on Insular 
Affairs as the agent of this House should hear what people in 
Porto Rico want. The committee should investigate and analyze 
the demands. But in the end the committee should report and 
the Congress should do what in its judgment is wisest, all things 
eonsidered. To do the just and the wise thing rather than the 
pleasing thing should be our object. And as it is just to educate 
the Porto Ricans and the Filipinos, we should continue to edu- 
cate them, even though we know that it will lead to some unrea- 
sonable agitation against us. As it is wise for them and for us 
te have effective sanitary control, so we should provide it, as we 
do in this bill, even though it be necessary—as, for a matter of 
fact, it always is in such matters—to give great power to sani- 
tary officials and to insure minimum annual appropriations. 
So, in the interest of justice, should we in the wisdom gained 
from experience provide for the appointment and abolish the 
election of municipal judges, and so should we legislate some 
safeguards against too great corporation ownership of the land, 
for in doing these things we are protecting in important matters 
those who are not sufficiently advanced in self-government to 
be certain adequately to protect themselves. The time should 
come, though not at hand, when all these matters can be left to 
the control of the Porto Ricans themselves, and they, by re- 
sponsibility for them, can get the great education for better 
self-government that comes from such responsibiliy. 

DUTY OF GIVING EFFICIENT GOVERNMENT. 

Meanwhile we are performing the second duty to these de- 
pendent people by giving them efficient government. Of course 
the minority criticises that government. But in Porto Rico and 
the Philippines our rule has been wonderfully efficient. Noth- 
ing has better proved our superiority as a people than the dis- 
interested and effective government that we, without previous 
3 or training in that line, have given our dependent 
peoples. 

Our administration in Porto Rico is a monument to the high 
character, industry, and ability of the administrators. Nor 
has it been free from difficulty. The share in the government 
that we have given the Porto Ricans has added to the natural 
difficulties. For my part I always expect to see the controlling 
party, both in Porto Rieo and the Philippines, somewhat anti- 
American, or perhaps I had better say anti-government. The 
reason is very simple and purely political. You find it in every 
dependent people where there are native politicians of any 
ability. The very presence of a foreign element in the gov- 
ernment is a constant reminder that the natives are not con- 
sidered the equals of the foreigners. Therefore the native poli- 
tician, desiring power, tells the natives that they are the equals 
of the foreigners. Against him or his party what chance has 
the politician or the party that so much as admits even that 
the native is not as good as the foreigner? Absolutely none. 
The vanity in man and in peoples is too great for that. 

€IVIL-SERVICE PROVISION IN THIS BILE, 


The temptation to base political popularity upon this preju- 
dice has been repeatedly shown in Porto Rico. It has con- 
stantly crept into legislation. Members of the minority have 
criticised seetion 47, which provides for a director of civil 
service. The features of that seetion most objectionable to 
them are to be met by a committee amendment reading as 
follows: 


Such director 
duties now as- 


shall ex officio exercise the ctions and perform the 
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signed by law to the chairman of the Porto Rican civil-seryice board, 
— Tstabliahed by the laws of Porto Rico, and who shall be the 


chief officer of any civil-service board or commission which may be here- 
after created by the legislature of Porto Rico. 

No law shall be effective in Porto Rico which shall prevent in the 
case of positions requiring expert scientific knowledge the free transfer 
of persons in the classified service between Porto Rico and the United 
States, or which shall prevent any citizen of the United States or of 
Porto Rico from taking civil-service examinations for such ition at 
any time upon application therefor, or the appointment of eligibles as a 
result thereof, without preference to residence at the time of such exam- 
ination or appointment. 

You will note in this amendment, to which they have agreed, 
a provision which prevents Porto Rico from legislating so that 
only Porto Ricans shall be eligible even for positions requiring 
expert scientific knowledge. As a matter of fact, their law now 
so provides, in effect, and deprives Porto Rico of the services 
of American experts, even when there are no Porto Ricans capa- 
ble of the work. Mr. H. C. Coles, who, as chairman of the 
Porto Rican civil-seryice commission, was the person mainly re- 
sponsible for the success of the merit system, a success asserted 
by the gentleman from North Carolina [Mr. PAGE], and who 
mainly drafted the alleged objectionable section, complained of 
the Porto Rican law in his last report, saying: 


The law requiring that an American live in Porto Rico for one year 
before he can enter an examination has been detrimental to the service, 
in so far as it has prevented competition for technical positions which 
could not be filled by natives (p. 339). 


HEALTH PROVISION IN THIS BILL. 


The temptation to play politics showed itself in another way. 
As I have already pointed out, the minority report does not 
criticise the provision for a health department. That Congress 
should legislate for that was necessitated by the attitude of the 
lower house of Porto Rico. Vital to the welfare of Porto Ricans 
as is the health department, especially the work on anemia, 
the lower house of the legislature failed one year to make any 
appropriation for this work. Mr. William Jennings Bryan ap- 
peared before the Committee on Insular Affairs and urged a 
congressional appropriation for the eradication of this disease. 
But the Porto Rican representatives themselves were willing 
to abandon it, temporarily at least, for the sake of politics. 
For three months the work stopped. Nor was the appropriation 
then made up to the average of the preceding year, and in the 
bill then passed the control was taken from the governor and 
placed where, in the course of time, it might be used for political 
jobbery. Although the work had been originally suggested and 
pushed by the American governor, the legislation had emanated 
from the council, where the majority were Americans, and the 
discovery of the cure was the work of Major Ashford, an Amer- 
ican army officer. 

TAXATION AND SUPPORT OF SCHOOLS. 

There is another matter of legislation in Porto Rico to which 
I wish to refer. The gentleman from North Carolina [Mr. 
Pace] grew highly indignant that the tax rate in Porto Rico 
was not increased and greater schoo] facilities provided. Let 
us see whether in Porto Rico the progressive people on the sub- 
ject of taxation are the American officials or the lower house 
of the legislature, which is wholly Porto Rican, and whether 
the Porto Ricans are already doing everything they can in re- 
gard to schools. In both Cuba and Porto Rico, under Spain, the 
system of taxation was mainly indirect and bore more heavily 
in proportion on the poor than on the well to do. The largest 
revenue was from import duties on common food products. There 
was “inadequate taxation or entire escape of property and capi- 
tal.” (Report of Hollander, treasurer, p. 193.) We changed 
that. Our tariff laws were applied, and we imposed internal- 
revenue taxes, a general property tax, an inheritance tax, and 
other special taxes. We shifted the burden to those better able 
to bear it. The revenues from taxation last year for all pur- 
poses, both insular and municipal, were the following: 


$803, 386. 35 

1, 943, 016. 39 

1, 567, 012. 08 

10, 942. 08 

Three per cent on insurance premilums 15, 218. 11 
Industrial and commercial licenses_..............._.. 163, 347. 38 
I EE e A etre S A eigen gay A Poy eve pee pa Tere 14, 814. 65 
a e ee Be a EE ee ee 125, 034. 50 
y yar a . ———— 4,642, 771. 54 


The insular government collects all the taxes and turns over 
to the municipalities their share, so that of the foregoing the 
municipalities received $1,328,359.65 and the school boards 
$377,419.97. The taxes are imposed, however, by the localities. 
The tax on property, real and personal, is ten one-hundredths of 
1 per cent for insular purposes and not exceeding ninety one- 
hundredths of 1 per cent for municipal purposes, based on full 
valuation. The municipalities can also levy a special school 
tax of 10 cents per $100 and a bond-redemption tax. Of each 
dollar of general property tax the municipalities must turn over 


to the local school board not less than 25 cents. This amount 
has been continually increased. Originally it could be not less 
than 10 nor more than 20, then not less than 15 nor more than 
25. Now it can not be less than 25. It can be more, but seldom 
is. That is a matter for the municipality to decide; in other 
words, for the Porto Ricans to decide, and they do not as a 
rule avail of the opportunity of doing this to secure greater 
school facilities. Not all of the municipalities levy even the 
special school tax of 10 cents per $100. 

The Porto Ricans for their schools have another advantage 
unknown to us. While with us the support of the schools 
comes practically wholly from the general property tax, with 
them a considerable portion of other taxes goes to their sup- 
port of schools. The local school boards pay rent for school- 
houses and house rent of teachers, salaries of employees, and 
for school furniture and equipment, text-books and school sup- 
plies, construction of school buildings, and contingent and gen- 
eral expenses. These items aggregated last year $392,525.33. 
But the teaching force and all other expenses are paid by the 
insular government and aggregated last year $974,095.97. Of 
the general property tax, the insular government only received 
$122,283.33, so that the bulk of its share of educational ex- 
penses had to come out of its other revenues, the principal of 
which were customs, $803,386.35, and excise taxes, $1,943,016.39. 
Not only does the insular government use such revenues to pay 
a large part of the educational expenses, but out of those rey- 
enues it also had to pay police, judiciary, and some road ex- 
penses, items usually paid for locally with us. While I be- 
lieve that the Porto Ricans appreciate the advantage of school 
facilities, the municipalities which are controlled by them do 
not impose all the taxes they legally could for them, nor do 
they apportion to them all of the municipal revenues they 
legally could; and, on the other hand, two-thirds of the school 
expenses are paid out of insular revenues, such as customs and 
excise taxes, that in the United States go to the Federal Goy- 
ernment, and that are, therefore, to the extent of two-thirds of 
them annually, a gift to education in Porto Rico from the Fed- 
eral Government. 

In dealing with the question of taxes the gentleman from 
North Carolina [Mr. Pace] insinuated that the difficulty lay 
in not sufficiently taxing the property of nonresidents. It is 
true that much of the capital in Porto Rico belongs to non- 
residents, but there are important exceptions. In section 68 
we limit a corporation’s holdings to 3,000 acres and put an 
effective penalty on the excess, as against a dead-letter limit 
of 500 acres now, with no penalty. There are 11 sugar cen- 
trales that, according to information furnished the Insular 
Affairs Committee, will be affected adversely by this limitation. 
They run from the Guanica, with $6,000,000 capital and 21,450 
acres, to the Monserrate, with $900,000 capital and 3,050 acres. 
They include 7 Porto Rican corporations, 5 of which are owned 
wholly or principally by Porto Ricans, some Porto Ricans own- 
ing stock in several of them. These 7 are: 


Capital. Acres. 

DS OE ere itera oe AE 6,500 
6,300 

4,900 

5 4,350 

5 4,000 

i 8,750 

Monserrate.... .... 2222222222 4„éb0:!4444„44„0 900, 000 3.050 


There is, therefore, an important resident property-owning 
class. 

Their interest and political infiuence in tax matters was well 
shown last year in an attempt made by the lower house, com- 
posed entirely of Porto Ricans, to change the system of assess- 
ment for the general property tax. While that tax is imposed 
mainly by localities, the assessment of valuation for the pur- 
poses of taxation is insular and uniform. ‘Thus the assessment 
is at true valuation and is made by a permanent corps of as- 
sessors selected under civil-service regulations. What did the 
Porto Ricans in the legislature propose to do? They proposed, 
and in the lower house passed a bill, to change the system of 
insular assessment to one of local assessment and to substitute 
for the civil-service assessors five assessors for each municipal 
district; of these, one to be the president of the municipal coun- 
cil, another the collector of taxes, and the remaining three, con- 
stituting the majority, to be chosen by lot from among the 20 
wealthiest property owners of the district. Was that in the 
interest of full and equal valuation? Was that with an intent 
to place a greater burden upon the rich? Was that an evidence 
that the system of taxation would be fairer and the rate higher 
if left to the Porto Ricans? The gentleman from North Caro- 
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lina [Mr. Pace] chose an unfortunate example when he lit on 
the tax question. 


BUREAU OF INSULAR AFFAIRS. 

Criticism has been made of the tendency of this bill to center 
Porto Rican matters in the Bureau of Insular Affairs. Ever 
since I had been in Congress I had heard complaint from execu- 
tive officials of Porto Rico that Porto Rico was homeless in 
Washington until the Olmsted bill at the last session placed it 
in effect under the Insular Bureau. In the Fifty-ninth Con- 
gress, I, at the suggestion of Governor Winthrop, of Porto Rico, 
introduced a bill to remedy that unhappy state of affairs. It 
was unanimously reported by the Committee on Insular Affairs, 
the gentleman from Virginia [Mr. Jones] and the gentleman 
from North Carolina [Mr. Pace], who now criticise the plan, 
being then members of the committee; but it was not reached 
for passage. I had occasion some years ago to explain the 
need of such centralization in an address that I made before 
the American Academy of Political and Social Science, and 
therein I pointed out the necessity of such a bureau for Porto 
Rico to see that the legislation and appropriations she needed 
were obtained, and to be ready with advice for her officials and 
with information for all seeking it in regard to her. All foreign 
countries have found the need of such agencies for their de- 
pendencies. Until Porto Rico was placed under the care of the 
Insular Bureau, her affairs, near though she was, received 
nothing like the kind of attention from the different branches 
of the Federal Government that those of the Philippines did.. I 
will ask leave to print that address as an appendix to my 
remarks. 

FRANCHISES. 

Some reference was made by the gentleman from Porto Rico 
in regard to franchises. He claimed that some improper fran- 
chises had been granted by the executive council. I wish to 
call the attention of the House to the provision of the organic 
act, a part of section 32, which reads as follows: 


That all grants of franchises, rights, and privile; or concessions 
of a public or quasi-public nature shall be made by the executive coun- 
cil with the approval of the governor, and all franchises granted in 
Porto Rico shall be reported to Congress, which hereby reserves the 
power to annul or m the same. 


While I have been here I have heard no request on the part 
of the Commissioner of Porto Rico that the Congress should 
annul or modify any franchise granted by the executive council, 
and there is no time limit on that right to annul or modify. 
These franchises are reported to Congress, and are printed in 
abstract as public documents at each session. I have looked 
through many of them and I venture to state that there is not 
a State or municipality in the country where franchises have 
been granted with such safeguards in the public interest as the 
franchises granted by the executive council in Porto Rico. 


OLMSTED BILL. 


The gentleman from Porto Rico [Mr. LARRINAGA] also criti- 
cises our passage of the Olmsted bill at the special session of 
Congress, providing that the appropriations for the preceding 
year shall go into effect for the current year if the legislature 
fails to make any appropriations. 

I wish to say that one of the officially credited delegates from 
Porto Rico, Mr. Coll Cuchi, a member of the lower house, and 
one of its committee of three, when he appeared before the 
Committee on Insular Affairs, said that that Olmsted bill was 
a good law. 

I also wish to deny, so far as I have any knowledge, the 
statement made by the gentleman from Porto Rico, that the 
members of the executive council who came up here last year 
in behalf of that bill called the Porto Rican people uncom- 
plimentary names. I never heard any of them say any such 
thing. I think they all had a very high regard for the Porto 
Rican people, and a very great interest in their welfare. 


CITIZENSHIP. 


I am very glad that this bill grants American citizenship to 
the people of Porto Rico. Their status heretofore has been an 
anomaly, and it can be no source of satisfaction to the Congress 
that it let the matter wait a decade for correction. Perhaps 
this act of justice is another tribute to the efficacy of the cal- 
endar Wednesday rule, for, although the Committee on Insular 
Affairs reported such a bill in the first session of both the 
Fifty-ninth and Sixtieth Congresses, it was never reached for 
consideration. 

With collective citizenship, a progressively elective senate, and 
provisions insuring an effective sanitary system and better 
judges in this bill, one would think that the sincere wellwishers 
of Porto Rico would be well pleased with it. They should be. 
But the Commissioner of Porto Rico, doubtless echoing the pro- 
gramme of the Unionist party, pronounces himself against the 
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bill and says he would rather have the Foraker Act. This is 
another instance of the political issue that I alluded to before, 
namely, studied and ever-recurring dissatisfaction with the 
action of the United States and its representatives. 


RESIDENCE OF LEGISLATORS. 


This is a good bill, and I will support it, although I am not 
enamored of all its features. With the Commissioner of Porto 
Rico, I think that it is a mistake to require members of the 
house and senate to be residents of the districts which they 
represent. In my opinion that is not the way to get the best 
men. With us a Member of Congress can represent any dis- 
trict in his State; and, while residence is an unwritten rule, 
there are a number of districts where the residence is more 
fictitious than real. In any event it is certain, and it occurs 
even in countries where there is not the unwritten rule, that 
the representative will be solicitous about the wants of his par- 
ticular district. The change that we make in Porto Rico re- 
quiring representation by single districts will give the districts 
that advantage and may result in some minority representation. 
But what harm comes if the representatives mostly do reside 
in San Juan? That is where the intelligence of the island 
mostly resides. The literacy in San Juan is 63.7 per cent, as 
against only 22.7 per cent on the island as a whole. 

THE PROPOSED SENATE. 


I do not share in the confidence that an elective senate will 
be a boon to the island. The arguments for it were somewhat 
amusing. It was claimed that now improper measures, at the 
demand of constituents, passed the lower house because the up- 
per house would kill them, and, being nonelective, would not 
suffer, and the American members could be depended upon to 
do the killing, even though the Porto Rican members of the 
executive council might bow to the demand, but, mirabile dictu, 
that with the upper house also elective its members would feel 
their responsibilities more keenly, and, as elected members, 
would resist the demands of their constituents that, as ap- 
pointed members, they would yield to. Is human nature that 
different in the Tropics from what it is in the Temperate Zone? 
The legislature will put the unpleasant duty of doing right up 
to the American governor, who has a complete veto, thus reliev- 
ing itself of responsibility, but by each such instance adding to 
the political issue of dissatisfaction with what the American 
administration does. 

With the experience of Cuba before us, and with the lessons 
we should have learned in Porto Rico, we should realize that 
the time may come when the extension of government given by 
this bill will have to be curtailed directly or indirectly. Porto 
Rico has now such an excellent system of Jaws and we are safo- 
guarding in such important particulars that the trouble may 
not arise until new conditions require new legislation. 


FARM OWNERSHIP IN PORTO RICO. 


The pessimism that appears in my strictures is not the meas- 
ure of my hope for Porto Rico. It is an island singularly 
blessed in climate, resources, and people. There is an economic 
condition, too, that gives hope for the future. According to the 
census of 1899, there were 39,021 farms of an average size of 
45 acres, the percentage of farm owners to farms was 93 per 
cent, and the percentage of the cultivated area owned by the 
occupants was 91 per cent, a much more hopeful condition than 
that of Cuba, where only 43.5 per cent of the land was owned by 
those occupying it. It is estimated that the provision in this 
bill making payers of $1.50 taxes eligible to vote will reach 30 
per cent of the voting population. The farmers in the moun- 
tains are illiterate, but, according to well-informed Americans, 
politically independent. Add intelligence to the sturdy qualities 
they already possess and there is a basis for a splendid farmer- 
class public opinion. 

The guaranty of popular government is an enlightened public 
opinion, as President Taft has so often and so ably said. An 
argument in behalf of self-government once made in the Philip- 
pines in the early days of our occupation was that there were 
enough educated Filipinos to fill the offices. When the Taft 
party visited the Philippines in 1905, some then Members of 
this House told the Filipinos at a banquet in our honor that 
they were not fit for self-government because, unlike us, they 
had no Washington, no Franklin, no Hamilton, no Jefferson, no 
Adams. But that was an unconvincing argument to men who 
were full of eighteenth century political generalizations and 
who had had a Rizal and an Aguinaldo, and had a La Garda, 
a Quezon, an Ocampo, and an Osmena. The true argument was 
the lack still of an enlightened public opinion among the masses 
of the people. We can first hope for that in the years to come 
in Porto Rico, 
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SEPARATION OF EXECUTIVE FROM ‘LEGISLATIVE. 


There is another object of this bill with which I do not sym- 
pathize. Oue of its proclaimed virtues, so proclaimed even by 
the Porto Ricans, is its intended separation of the executive 
heads of departments from membership in the senate, even 
while some of it is appointive. The excellent laws that Porto 
Rico has have emanated from the executive council, the present 
upper house, of which all executive heads except the governor 
are now members. No instance was cited in the committee, in 
response to my questioning, where this had worked ill. Senti- 
ment is against it, merely because the Porto Ricans wish to be 
assimilated to our state form of government. It does not seem 
to me that great virtue attaches in this country to the separa- 
tion of the executive from the legislative. It is more apparent 
than real, The tendency in practice is to identify them. We 
elect our presidents and governors, not because they will make 
good administrators, but because they are expected to be the 
leaders and denominating force in legislation. The programme 
of legislation at this session is the administration programme. 
Some of the bills have been drafted by the executive officials. 
This tendency was equally marked in the last administration. 
It has always existed, as was apparent from the instances cited 
in a memorandum by Mr. Leonard E. Opdycke, of New York, 
which the gentleman from Massachusetts [Mr. WASHBURN] ap- 
pended to his remarks on the railroad bill. Such separation as 
there is, is more a hindrance than a help. 

The separation of these functions in our Constitution is a 
curious instance of the power of an iterated idea. The fram- 
ers of the Constitution, it is generally admitted, were moved to 
make this separation because imbued with Montesquieu’s Esprit 
des Lois, the great political guidebook of that time. Montes- 
quieu said: ; 


When the legislative and executive powers are united in the same 
rson, or in the same body of magistrates, there can be no liberty, 
83 apprehensions may arise lest the same monarch or senate 
3 2 tyrannical laws, to execute them in a tyrannical manner. 
£ But 1 eee no monarch, and the executive power should be 
committed to a certain number of persons selected from the legislative 
body, there Fy me he g age then of liberty, by Eyres one the two 
un as the same person would sometimes possess, 

end would The always able to possess, Fig sees in both (p. 188). 

He based his argument on the case of England, which was his 
model government. But the separation there was nominal and 
not real, as the century since has made increasingly apparent. 
It seems to me that the Congress very wisely refused to follow 
that idea when it passed the organic acts for Porto Rico and 
the Philippines, and that it is unwise to change back to it now. 


OUR MISSION. 


Untried, unlearned in the art, we undertook the government 
of Porto Rico and the Philippines. We have reason to be proud 
of our achievements so far. Not only have we been :generous— 
Porto Rico in the past ten years has had tens of millions of 
dollars directly or indirectly from the American Treasury 
which our own States have not had—but we have ever been 
high-minded and altruistic. Our administrations have ‘been ef- 
ficient. The roll of governors of Porto Rico is an honorable 
one, and even the Commissioner from Porto Rico the other day 
praised Governors Winthrop, Post, and Colton for their conduct 
of the elections (those being the elections, by the way, at which 
the Commissioner’s party was successful). The humanitarian 
work inaugurated by Americans in Porto Rico against anemia 
was itself worth American occupation. While dissatisfaction 
will continue, let us hope that the efficient government we give 
will, by the powerful laws of imitation, develop in the Porto 
Rican people a lively sense of the sort of government they 
should demand of their own rulers when the time for self- 
government comes, 

No higher duty rests upon the American people than training 
its dependent peoples for self-government, republican in form 
and popular in reality. It can not be done by the proclamation 
of eighteenth century ideas and then cutting the people adrift. 
It is a task of stupendous difficulty. Long, patient, 
labor must be the prelude to success. . We can well urge the 
best of our youth to devote themselves to it. Nor should we 
depend upon praise or gratitude from those whom we serve, to 
assure us that our labors are worth while. Some will give it 
publicly, many privately; but if they do not give it, history at 
least will. Satisfied should we be with the best of rewards, 
the consciousness of duty well performed. And when it has been 
performed, a new principle of international life will have been 
asserted, the principle that it is the duty of the Nation, as it is 
of the man, to help the Jess fortunate and the helpless to help 
themselves, and while engaged in that task to protect them even 
from themselves. And down the ages the name that will be 
most identified with the enactment of that principle into a rule 


of. international life will justly be that of William Howard 
Taft. [Loud applause.] 


A BUREAU OF INFORMATION AND REPORT FOR THE INSULAR POSSESSIONS. 
[By Hon. HERBERT Parsons, Member of Congress from New Tork. 


Affairs of the War erent = =~, resided over by Gen. Clarence 
y Fran 


tain them from this reau; from it he can learn the progress e 
on the new railroads in the Phili pines; the pros of capital 
invest e agricultural bank in the Philippines; conditions in 


rega g cy, rage 
and what is being done with it; of the education system and its extent, 
and of the Roman Catholic Ch the islan 

church. Upon inguiry he can ascertain within a few days the number 


Mem finds that bureau devoted to the interests of the 
ag 1 — actuated by one motive alone — that of the Philippines for 
e pinos. 


Thus a great service to this, the home country, and of potent useful- 
ness to the Philippines is the Bureau of Insular Affairs. 

How fare our other insular 
Guam, Tutuila, and the Midway Islands a similar entity in Washing- 
ton to inform the country and the legislators of their needs and pros- 
paan sag a — a a 3 and a 9 they 
requ o, they have n ey are orphans, without any sympa- 
thetic bureau to assist them and their representatives. No one of 
these other ions has by legislation, directly or indirectly, any 
relation to the Bureau of Insular Affairs. The governor of rto 


required 5 

parentless condition is a handicap on proper legislation. A 

ear ago Governor Winthrop, of Porto Rico, was anxious that the 
Porto can Fe power to deal with its water 
front, so that the dock facilities San Juan could be increased. I 
needed information and sought for some government bureau or official 
in Washington who would have knowledge of the nee and practical 
situation sought to be remedied. There was none to found. It was 
necessary for Governor Winthrop himself to come here to explain the 
condition and the need, and push the legislation. The commissioner 
from Porto Rico was, of course, of assistance, as he is and 3 
will be. But the representatives from our possessions coming here in 
a legislative capacity can not be expected to bring with them, at their 
own expense, bureaus of statistics and information, and furnish in- 
quirers the facilities which the Bureau of Insular Affairs affords in the 
case of the Philippines. They ean agitate, but for facts and for 
pathetic advice and aid, they, too, need a department or bureau of 

e Government, just as legislators interested in the Indians need the 
Indian Bureau for information and assistance. 

I understand that the commercial interests of Hawaii have been 
considerably handicapped by her helpless condition, and that the rapac- 
ity of our other ä departments, desirable though it may 
be, has been such that they have acquired most of the available water 
front there sim r there has no bureau here to look after 

e islands and upon which the authorities and mer- 
chants of Hawaii could call to speak in their behalf. Who knows 
aught about Guam, Tutulla, or the eer Islands? And yet if we 
are to possess them we have the sacred duty of providing them the 
best of what they need in various ways. 

In practice these ions do a 1 to the Bureau of Insular 
Affairs, and so kind-hearted are its officials that they do lend assist. 
ance. On the other hand, they are fearful lest their interest, unrequired 
by law, be mistaken for a desire to aggrandize their own importance. 

One of our officials, most experienced in government in the insular 
possessions, mindful of the unhappy condition of Porto Rico in this 

rd, called my attention to the situation, and sent me a bill which 

I introduced at the recent session of Congress. The official was Assist- 

ant Secretary of the ee Beekman Winthrop, until recently gov- 

ernor of Porto Rico. The bill was entitied “A hill to secure a er 

system of report and accountability by the government of the insular 
fons of the United States.” It reads as follows: 

“ Be it enacted by the Senate and House of R tatives of the 
United States of Amorica in Congreas assembled, That all reports now 
required by law to be made by the executive officers and ather officials 
of the governments of Porto Rico and Hawaii, respectively, to a de- 
partmental executive officer at Washington, and copies of all reporta 
now required by law to be made by the aforesaid executive officers and 
officials to the President, shall hereafter be transmitted through the 
Bureau of Insular Affairs to the Secretary of War, who is hereby em- 
powered to require such additional reports from the officers and 
officials named as he may deem necessary. _ 

“Sec. 2. That the officers in charge of the administration of -affairs 
in Guam, Tutuila, and the Midway Islands, respectively, shall here- 
after make report through the Bureau of Insular Affairs to the Secre- 
tary of War, who is hereby empowered to require such additianal 
reports from the officers named as he may deem necessary.” 

resident Roosevelt recommended it in substance in his message of 
December 11, 1906, on Porto Rico, using the following language: 

“All the insular governments should be placed in one bureau, either 
in the Department of War or the Department of State. It is a mis- 
take not so to arrange our 5 these islands at Washington as 
to be able to take advantage of the experience gained in one when 
dexling with the problems that from time to time arise in another.“ 

Governor Winthrop said of it: 

“Such a measure would be helpful in providing an office which 
could furnish information without delay to officials and others inter- 
ested in the affairs of Porto Rico, Hawall, etc., and would also afford 
the officials of one of our insular ions a better opportunity to 


benefit by the experience gained in the others. By this means, also, a 
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ions? Have Porto Rico, Hawall, 
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uniform policy of administration would be insured, the value of which, 


of course, can not be overestimated. 

The bill had the sympathetic approval of Secretary Root, Secretary 
Taft, the honorable TULIO LARRINAGA, Resident Commissioner from 
l'orto Rico, and Congressman HAMILTON, the chairman of the House 
Committee on Territories. It was favorably reported by the Committee 
on Insular Affairs of the House of Representatives, but at so late a date 
in the session that it was impossible to procure its passage unless 
there was to be no opposition. Investigation showed that there would 
be opposition. 

Two objections were suggested. One was against such a bureau in 
the War Department. To some this might appear a valid objection, 
on the ground that to keep it there marked our licy toward our 
dependencies as military. But consideration will show that this 
argument has no substance. The reason for the bureau's development 
as n burean of the War Department was a natural one. Our first occu- 
pation of these dependencies was a military occupation. The adminis- 
tration of civil affairs within them was necessarily at first a military 
admin'stration. These dependencies were tropical. They brought up 
a variety of 8 unsolved by any of the departments, divisions, 
or bureaus of the Government. There was no governmental subdi- 
vision to which they would naturally go for solution. The military 
8 the responsibility, It came, as a matter of course, that in the 
War Department a bedy of experts should be developed to handle the 
questions as to detail and 5 This does not mean that the 
experts were military men. Most of them were not. But it was in the 
very nature of eg that the Bureau of Insular Affairs grew as a 
bnreau of the War Department. This tendency was not a new one. If 
I am correctly informed, the growth of the colonial office in England 
happened in much the same way, and that office there was originally 
a branch of the British war office. It is not necessary that the bureau 
should be a bureau of the War Department, but, in present conditions, 
it is desirable that it should be, so that it can have the advantage 
of the wide experience, great energy, and sympathetic attitude of such 
men as Secretary Taft, General Edwards, and Captain McIntyre. It 
is . transferable entity and its location is a matter of practical con- 
venience. 

The other objection was that it involved a policy of centralization, 
would lead to a bureaucracy of colonialdom, and would tend to retain 
these possessions In a dependent and colonial ition instead of reliev- 
ing us of responsibility for them. That such governmental arrange- 
ment has ever been the cause of colonial government few will believe. 
It has not preveated England from giving self-government to many of 
her colonies. On the contrary, it has helped to make England a bene- 
factor in government, in vag | regions of the earth, a to develop 
a colonial officialdom of the highest rsonnel. 

Although the Bureau of Insular Affairs is by law limited to the 
affairs of the Philippine Islands, it has as a practical matter been 
called upon for service in Santo Domingo and in Cuba. The success 
that we are attaining in Santo 8 and in Cuba is due in no 
small part to the fact that we have a Bureau of Insular Affairs with 
an experienced personnel. Governor Magoon, the governor of Cuba, 
was for many years the law officer of the bureau. he men who will 
assist him in taking the census of Cuba that will be preparatory to 
the Cuban elections will be men from the Bureau of Insular Affairs. 
The men who were sent to Santo Domingo to administer its customs 
were men from the Bureau of Insular Affairs, familiar with the work 
to be done because in the early days of the bureau's organization the 
customs of Cuba, Porto Rico, and the Philippines were its 8 
work. Relieved of the affairs of Cuba on May 20, 1902, it has, not 
by law but by arrangement, had to do with them since September 29, 
1906. On May 1, 1900, its duties In regard to Porto Rico ceased, 
but this year we find the governor of Porto Rico urging that it be 
made to take them up again. If there are any disadvantages by way of 
centralization in such a bureau of information and report they are 
altogether outweighed by the advantages to us and to our possessions. 
For many years ance maintained a policy of assimilation in French 
colonization. The various departments of the Government had their 
colonial branches. This was encoura, by the colonial members of 
the home legislature. It Increased their prominence and afforded them 
political profit by way of patronage and strategic ition. The Fe - 
eral interest of the colonies. however, was not aided by this policy. 
The inefficiency of the arrangement led the French Government in later 
years to provide a separate ministry for the colonies, and thus to cur- 
tall the policy of assimilation. 

We have seen how naturally the Bureau of Insular Affairs fev 
up as a bureau of the War Department, and how, while the military 
were still in control, it was a Bureau of Insular Affairs for all our 
insular possessions. When it came to legislation and theorizing, other 


arrangements seemed possible and even logical. The Bureau of Insular 
Affairs was deprived of responsibility or wer in to Porto 
Rico, and Porto Rico's various department heads were, legislation 
made to report to various department heads here. * 23 a 
offen 


retty theory, like the French theory of assimilation. 
Povara: against two principles that apply to the inner workings o 
government, and was an instance of how theory must give way to 
experience as a truer guide. In the first place, such assimilation and 
such distribution of the interests of Porto Rico amongst the various 
departments of the Federal Government necessarily presumed that 
the departments would be familiar with the questions that arose. But 
they were not. There is a waste in acquainting the necessary number 
of officials in each department with the questions and conditions in 
dependencies. And to deal with a matter in far-away Porto Rico or 
Hawaii as against a matter in one of our own States or Territories, 
whose conditions are so much better known, is to deal with the latter 
first, and with the former last, putting off the affairs of the far-away 
ones until the convenient season which never comes. The questions 
and conditions in the far-away possessions must in the end be solved 
by the officials there. What is needed here is a bureru of information 
and energizing force. The other 2 which was offended is the 
one that what is everybody's business nobody’s bastus and that 
unless you place the responsibility and interest a particular depart- 
ment of the Government, which will see to it that needed legislation 
and appropriations are obtained, little or nothing will be done. 

The ways in which a bureau of information report can be of 
service to our possessions and to us are illustrated 7 4 e value of the 
Bureau of Insular Affalrs to the Phllippines. That bureau has, in the 
first place, created a of men fami with conditions there, with 
the problems that confront us, and, to a certain extent, the solutions 
offered in similar dependencies of other countries. It has provided a 
place where the legislator can go for accurate information. It has 
established in the General Government a responsible subdivision to 
which the governments of dependencies must report, a bureau which, 
by its very being, places a duty of report and accountability upon the 


governments of dependencies, and is notice to them that there are 
experts here who will scrutinize the actions of the officials In the co- 
lonial possessions. Lastly, and as it seems to me most importantly, it 
has created a means through which those dependencies may have their 
wants in the home Government and in the home land looked after. In 
an earlier part of my remarks I have instanced the aid the present 
bureau has been to the Philippines in matters affecting them that are 
not connected with legislation. Porto Rico needed such aid in makin: 


helpful financial arrangements. As to legislation outsiders do no 
rea to what an extent legislation is special and is the result of 
urging by special interests—financial, philanthropic, and_ personal. 
Cer matters come up by way of routine; some come up by way of 


originality on the rt of the legislator, but most come up as the 
result of pressure from the outside. One of the strongest kinds of 
pressure is that from philanthropists and from enthusiasts. A bureau 
of insular affairs is, as you may judge from the Bureau of Insular 
Affairs for the Philippines, a bureau that would develop enthusiasts, 
whose enthusiasm would lead them to agitate and educate until the 
ust wishes of those whose responsibilities they bore were met. We 
ave fortunately provided for Delegates to Congress from Hawaii, 
Porto Rico, and the Philippines. But we need more than them. We 
need, to inform us, aid them, and energize us, a permanent bureau of 
information and report which, with the representatives from the locali- 
ties, will form a body that will care for the interests of our posses- 
sions as the agents-general of the self-governing colonies and the 
crown agents of the crown colonies do in England.—Annals of Ameri- 
can Academy of Political and Social Science, vol. 30, p. 123. 
MESSAGE FROM THE SENATE, 

The committee informally rose; and Mr. Cooper of Pennsyl- 
vania having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. Platt, one of its clerks, announced that 
the Senate had passed with amendment bill of the following 
title: 

H. R, 25641. An act providing for the quadrennial election of 
members of the Philippine legislature and Resident Commis- 
sioners to the United States, and for other purposes. ` 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 6173) to license custom-house brokers. 


CIVIL GOVERNMENT FOR PORTO RICO, 


The committee resumed its session. 

Mr. GARRETT. Mr. Chairman, the very thorough analysis 
which has been made of the several provisions in this bill by the 
gentlemen who have preceded me in the debate leaves very little 
that it seems to me necessary to be said. Of course, the House 
understands the serious function in which it is now engaged. 
We are creating an organic law for a country nearly 400 years 
old, and our action is to affect for good or for ill a million of 
our fellow-men. 

Since my assignment to the Committee on Insular Affairs I 
have looked forward with pleasant anticipation to the time 
when the Congress could enter upon the work of re-forming the 
constitution of Porto Rico, because I hoped to be able to con- 
tribute, or at least to participate in a small measure, in ex- 
tending the powers of self-government to that people beyond 
those given by the original organic act, commonly called the 
Foraker Act, of April 12, 1900. 

Therefore this bill is in some respects a disappointment to 
me, entertaining the views that I entertain upon popular gov- 
ernment and the right of a people to a participation in the 
conduct of their own affairs. It is true, however, that there has 
been placed in this bill three very important and fundamental 
propositions. Through the committee amendments that will be 
offered in the proper place when consideration of the bill under 
the five-minute rule arrives, as has been explained to the House 
by each of the speakers, universal collective citizenship is 
granted. This is a most important proposition, because I take 
it that no man here believes that the day will ever come when 
Porto Rico will not be connected directly with the Government 
of the United States. I take it also that no one in Porto Rico 
would desire anything else. I take it that no one in the United 
States, no matter what his political affiliations may be, would 
for one moment consider giving up Porto Rico or permitting 
her to pass from under the sovereignty of the United States. 

The situation of that people there has been anomalous. By 
the terms of the Foraker Act they were made citizens of Porto 
Rico, but foreign nations did not recognize Porto Rico except 
as under the sovereignty of the United States of America, and 
therefore, being citizens of Porto Rico and not citizens of the 
United States, or at least not being so declared by act of Con- 
gress, foreign nations practically gave them no recognition 
whatsoever. Belonging to the greatest nation in the world, 
they have yet been citizens of none so far as international rela- 
tions have been concerned. 

The other important proposition that has been conceded by 
the majority to the earnest and insistent demands of the minor- 
ity is the matter of an elective senate. Under the terms of a 
committee amendment which will be offered to this bill there 
will be elected this year five members of the senate and there 
will be appointed by the President of the United States eight 
members, and these will serve for four years. At the end of 
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that time there will be six elected and seven appointed. This 
condition will continue for eight years, and then six will be 
appointed and seven elected, and thus it progresses slowly— 
entirely too slowly to meet my own views—toward a fully 
elective senate. 

Mr. HARDY. Will the gentleman yield right at that point? 

Mr. GARRETT. I will yield to the gentleman from Texas. 

Mr. HARDY. How is that senate constituted now under the 
Foraker Act? 

Mr. GARRETT. The executive council is now the senate, all 
its members being appointed by the President of the United 
States. By section 18 of the Foraker Act the executive coun- 
cil consists of the secretary, the attorney-general, the treasurer, 
the auditor, the commissioner of interior, the commissioner of 
education, and five other persons, all appointed by the Presi- 
dent. Not more than five are required to be native Porto 
Ricans. This executive council constitutes the senate. 

Another principle which is crystallized into legislation in 
this bill, which to my mind is very important, is the separation 

of executive and legislative functions. This creates a senate. 
Its only function will be legislative, whereas the body which 
now exercises those functions that will be performed by the 
senate which is created under this bill is both legislative and 

dministrative. 

I do not concur with the gentleman from New York [Mr. 
Parsons] in the idea that it is best to have a combination of 
executive and legislative powers in one man or body of men. 
That of course is a fundamental question, one which I shall 
not attempt to argue with the gentleman from New York at this 
time. I do not think it needs argument. I think the experiences 
of the years of our history is a sufficient answer to that argu- 
ment of the gentleman from New York. The severance of the 
legislative, executive, and judicial functions is the fundamental 
concept of our system, The gentleman from New York very 
ingeniously brought into the first part of his remarks some ref- 
erence to the racial problem in the Southern States, apropos 
of what I confess I was unable to determine, because I fail to 
see- the relation which exists between the problem there and 
anything involved in this bill. If it helped the feelings of the 
gentleman from New York, however, of course I am glad, be- 
cause it will not do the Southern States any serious harm; but 
I am unwilling that the gentleman from New York should make 
the House believe that the minority Members who happen to 
be from the Southern States are inconsistent in supporting the 
qualifications for electors laid down in this bill. As a matter 
of fact, it is the gentleman from New York who is inconsistent, 
because he argues for universal suffrage in the South and sup- 
ports the limitation on suffrage in this bill. For my own part, 
I stand in favor of the limitation and the qualification on suf- 
frage which is in this bill. I stand for it in Porto Rico. I would 
stand for it in New York, and I stand for it in Tennessee. I 
am not just sure, however, but that perhaps it might be well 
if this section were so amended as to provide that the educa- 
tional and property tests shall apply only to those who reach 
the age of 21 years subsequent to the passage of this bill, so as 
to permit all those who now have the right to vote to continue 
voting, not subject to these qualifications. I should not object 
to an amendment of that sort. I would be inclined to support 
an amendment of that sort is offered, but so far as the princi- 
ple of qualification for suffrage is concerned, I stand for that, 
and in that I think I can claim greater consistency than can 
the gentleman from New York. 

There is anether thing mentioned by the gentleman from 
New York to which I will venture to refer now while it is on 
my mind, and that is his comment upon the criticism that the 
minority has made with reference to the designation of an 
executive department of the United States Government as pro- 
vided in this bill, to which reports shall be made by the gov- 
ernment of Porto Rico. The gentleman has failed to grasp the 
exact spirit of the criticism of the minority if he thinks that 
the only objection is the designation of some bureau or depart- 
ment here to which reports shall be made. There is no objec- 
tion to that, particularly. I know of no reason, however, why 
the reports should not come direct to Congress; but the real 
objection to it is the power over the government of Porto Rico 
that is lodged in the department designated by the President, 
the War Department, as it is now. As was pointed out by the 
gentleman from North Carolina [Mr. Pace] in the very clear 
and forceful statement which he made concerning that ques- 
tion the other day, that department is given the power over the 
movement of the officials. No official can leave the islands 
without the leave of that department. The head of that de- 
partment is given the absolute control of the regulations under 
which the money of Porto Rico is to be deposited. In the 
head of that department is lodged the power to decide all dis- 


agreements between the auditor and the governor upon the 
audited accounts, and for some reason, which I confess I can 
not understand and can not conceive, the head of that depart- 
ment is given the power of appointment of the executive sec- 
retary of the islands. I do not understand why that appoint- 
ment was not given to the President along with the appoint- 
ment of the governor, if it was desired that it be appointive at 
all. For my own part I think the executive secretary should be 
elected by the legislature of Porto Rico. That legislature is to 
be chosen by an intelligent and substantial constituency. Why 
do gentlemen fear to trust them? 

Mr. Chairman, I do not propose to take up in detail the 
sanitary provision of this bill at the present time. When we 
reach that matter under the five-minute rule, I am going to 
venture to offer some amendments. For the general principle 
involved in that sanitary section of the bill, as Members know, 
I stand. I fayor the organization of a department which will 
be the most effective that can be made to preserve the health 
of the people of Porto Rico, but I do believe that there are 
powers given here that go beyond the rules of common justice 
to the municipalities and to the individual citizens, and those I 
shall venture to point out when we reach the bill under the 
five-minute rule. 

Now, the gentleman from Indiana [Mr. Crumpacxker] in the 
beginning of his discussion of this bill the other day advanced 
a very ingenious theory in answer to a suggestion which had 
been offered to the effect that this bill while it was giving some 
things to Porto Rico was taking away others and that upon the 
whole, so far as political power is concerned, it represents a 
backward step. He suggested that it did not represent a back- 
ward step, because while a number of subjects which the legis- 
lature has had the power to act upon heretofore are taken away 
from it by this bill and while there is left to them fewer sub- 
jects-matter upon which they can legislate than they could 
under the Foraker Act, yet he says that it is not taking away 
any power because the house of delegates could not act before 
without the concurrence of the executive council. That, of 
eourse, is true, but it can not act now without the concurrence 
of the senate, the majority of which is to be appointed by the 
President of the United States for at least twelve years, just 
as the executive council is appointed now, and a number of 
subjects-matter over which the legislature of Porto Rico has 
been exercising control and authority absolute is withdrawn 
from it by this bill. Now, Mr. Chairman, a good deal has been 
said here, and much has been said in the hearings on this bill 
before the committee, about the matter of politics in Porto 
Rico. Every suggestion that more power be granted to the 
people in the matter of their political affairs has been met with 
the word “ politics,” “politics.” We must keep the judges out 
əf politics, we must take the sanitary provisions out of politics, 
we must take the civil service out of politics, and they say—— 

Mr. SULZER. I agree with the gentleman that these officials 
should be taken out of politics. 

Mr. GARRETT (continuing). That one man dominates one 
party, the party that is now in power. I have sought diligently 
to ascertain one legislative act in Porto Rico wherein political 
activity on the part of the citizens of Porto Rico has deleteri- 
ously affected the interests of that island, and if there be one 
before this debate is closed I would be glad to know it. 

Mr. SULZER and Mr. PARSONS rose. 

The CHAIRMAN. Will the gentleman yield? 

Mr. GARRETT. I yield first to the gentleman from New 
York [Mr. SULZER]. 

Mr. SULZER. I know the gentleman has given a great deal 
of time and much investigation to conditions in the island of 
Porto Rico and to this legislation. What I want to know is 
this: Are the people of Porto Rico in favor of this bill or are 
they opposed to it? 

Mr. GARRETT. The Resident Commissioner from Porto 
Rico, who speaks the sentiments of the party to which he be- 
longs, which is the majority party of the island, has declared 
his preference for the Foraker Act. He says he had rather see 
this act fail and leave Porto Rico under the Foraker Act 

Mr. LARRINAGA., Will the gentleman permit 

Mr. GARRETT. Certainly. 

Mr. LARRINAGA. During my remarks I had the honor to 
say to this House that both political parties, and therefore the 
whole island of Porto Rico, as far as the citizens are concerned, 
are in favor of an elective senate, which is most important and 
fundamental. The representatives of the other party, the Re- 
publican party, were here until last week, and they were 
opposed, as the records will show. to many of the provisions 
of this act, mainly to the one curtailing suffrage and the one 
giving extraordinary power to the health department. 
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Mr. GARRETT. Now, continuing, that is the attitude of the 
Resident Commissioner from Porto Rico, who is the official 
spokesman of the island here. I want to be perfectly fair and 
state the attitude of all as best I can, and so it is proper to 
state that Mr. Barbosa, who belongs to the opposite political 
party from that of the Resident Commissioner, said to the 
committee that with the citizenship provision, which the com- 
mittee amendment contains, with the provision as to the elective 
senate, which has been agreed upon by the committee and 
which will be presented as a committee amendment, he thinks 
the bill ought to pass. 

Mr. SULZER. That it is an improvement upon the Foraker 
Act? 

Mr. GARRETT. That it was some advance particularly with 
the recognition of the principle of a severance of legislative 
and executive functions. I have stated the attitude now of the 
most conspicuous representatives of the two parties in the 
island, so far as I know, as stated before the committee and 
as submitted by the representatives from Porto Rico. 

Mr. SULZER. Just one more question. 

Mr. GARRETT. Certainly. 

Mr. SULZER. I understand the people of Porto Rico favor 
an elective senate. 

Mr. GARRETT. They do, undoubtedfy. 

Mr. SULZER. Why did not the committee give the people 
of Porto Rico the right to elect their senators? ; 

Mr. GARRETT. Well, of course I do not feel capable of 
interpreting the motives of a majority of the committee. The 
minority would have joined very gladly in reporting such a 
bill; in fact, if the gentleman from New York will observe the 
bill as reported to the House, it made no step toward au 
elective senate. It provides simply for the appointment of 
eight and the election of five throughout all time to come, so far 
as that bill was concerned. It was only after the persistent 
struggle on the part of the minority that this concession was 
made to provide for an elective senate, and it will be offered as 
a committee amendment. 

Mr. SULZER. I want to congratulate the minority members 
on having accomplished something for the Porto Ricans, and 
I am very sorry that this bill does not provide that the sena- 
tors shall be elected by the people. That certainly should be 
done, I favor doing it now. Asa matter of fact, I think every 
member of this committee has voted in this House again and 
again to elect our own Senators by the people; and if we are 
willing to go so far as that ourselves, it seems to me that we 
are stultifying our position if we do not give the Porto Ricans 
the right to elect their own senators. That is a very serious 
defect in this bill, and I hope it will be stricken out ere it passes, 
and that the people of Porto Rico will be given the American 
right to elect the members of their legislature. [Applause.] 

Mr. GARRETT. I concur in the sentiments expressed by the 
gentleman from New York [Mr. SULZER] as to the right of Porto 
Ricans to elect the senate, most heartily. I think the senate 
there should be elective. I think it is particularly justifiable 
to make the senate elective after putting the qualifications as 
to suffrage in the bill that are placed there. I believe, with 
that qualification placed there, with the educational and prop- 
erty test that is put in the bill, it will bring into the civic affairs 
of Porto Rico the best and most patriotic element of the citizen- 
ship and will eliminate that class which has seemed to be such 
a nightmare to the War Department here during the agitation 
of this legislation. I now yield to the other gentleman from 
New York [Mr. Parsons]. 

Mr. PARSONS. You asked whether there was any instance 
where politics had operated to harm legislation. 

Mr. GARRETT, Yes. 

Mr. PARSONS. I want to cite to the gentleman the instance 
where the lower house of the Porto Rican legislature failed to 
agree on the appropriation bills and appropriate for the anemia 
service. 

Mr. GARRETT. Well, the gentleman remembers the testi- 
mony that was had before the committee about that. Mr. 
Cuchi made a very elaborate argument about that, as appears 
in the hearings. 

Mr. PARSONS. But he denied there had been any lapse of 
appropriations, and I showed by the record that he was in- 
correct. 

Mr. GARRETT. I think the gentleman is mistaken about 
Mr. Cuchi denying there was a lapse of appropriations. He 
admitted there was a lapse of appropriations for about three 
months. 

Mr. PARSONS. Not at first. 

Mr. GARRETT. But there was no evidence to show that 
politics cut any figure in that. The only statement we have in 


the record, as a matter of fact, is that it was an oversight. 
Has the gentleman any information indicating that politics 
was in it? 

Mr. PARSONS. It was part of the politics that necessitated 
the passage of the Olmsted bill at the last session. 


Mr. GARRETT. Ob, no. That occurred some time before 
the Olmsted Act was passed. That lapse was in 1908. The 
legislature adjourned in July without making the appropriation. 
It reconvened in September and made it. The Olmsted Act, to 
which the gentleman refers, passed in 1909. There was no con- 
nection between the two, so far as anything given the com- 
mittee shows. 

Mr. COOPER of Wisconsin. Was what was done or not per- 
mitted to be done by the members of the legislature in Porto 
Rico considered dangerous? 

Mr. GARRETT. It was considered dangerous by some, I 
suppose, but an explanation of why would be interesting. 

Mr. COOPER of Wisconsin. Is there any evidence of such 
corruption and disregard of rules of integrity and decency 
as there has been evidence of in the State of Lilinois and the 
State of New York and in the common council of the city of 
1 Have you known anything of that kind in Porto 

ico? 

Mr. GARRETT. There has not been, so far as anything that 
has ever come before the Insular Affairs Committee officially, or 
anything that I haye ever learned privately, or in any way. 
There is not a line in all the long list of testimony which has 
been presented to the committee in behalf of this bill, either in 
the statements of the officials of the War Department or in the 
statements of any of the gentlemen who have been before the 
committee and have been subjected to cross-examination, to 
show that. Not one single instance has been cited of a single 
corrupt official in Porto Rico, whether elective or appointive, 
and yet some gentlemen say they are not fit to govern them- 
selyes or elect their higher legislative body because of politics. 
[Applause. ] 

Mr. PARSONS. I do not want by what I say to reflect on the 
Porto Ricans, but may it not be that the absence of corruption 
has been due to the fact that the upper house was appointed 
and was controlled by Americans and that the granting of fran- 
chises rested entirely with the executive council? 

Mr. GARRETT. Well, of course, any man could hazard his 
guess as to that. But why has there not been any corruption 
in the house of delegates? That has been elective. There is 
no line of evidence, no rumor, no suggestion of corruption in 
that house of delegates. 

Mr. PARSONS. They could not deliver. 

Mr. GARRETT. Nor could the executive council deliver 
without the house of delegates, except on executive matters, 

Mr. PARSONS. It could with franchises. 

Mr. JONES. They elect their judges there. 

Mr. GARRETT. They elect one class of judges there, and 
there has not been the slightest charge of any corruption on 
the part of any one of those judges that were elected. 

Mr. PARSONS. A number of them have been removed, have 
they not? : 

Mr. GARRETT. Some of the justices of the peace who were 
appointed by the governor, I think, have been removed because 
of political activities. 

Mr. PARSONS, But some of the municipal judges were re- 
mov 

Mr. GARRETT. The municipal judges are appointed. 

Mr. JONES. They are appointed? 

Mr. PARSONS. They are by this bill. 
elected. 

Mr. GARRETT. The municipal judges are appointed. 

1255 PARSONS. I mean the 28 judges that we make by this 
bil 


Mr. GARRETT. I do not recall one of them being removed. 

Mr. PARSONS. Was there not one case where the judge 
was removed because one of the parties to the litigation was 
around at the judge's house? 

Mr. GARRETT. The gentleman is correct about that. But 
there was no evidence of any corruption in that case. It was 
an act of impropriety, but not of corruption. 

Mr. COOPER of Wisconsin. Was there anything brought to 
the attention of the committee indicating such corruption of the 
judiciary of Porto Rico as was shown to be the case in the 
judiciary of the great city of New York when Barnard and 
Cordozo were impeached and driven from the bench in disgrace? 

Mr. GARRETT. I do not remember now the history of the 
cases in New York to which the gentleman refers. But there 
has been no evidence of any corruption of the judiciary of 
Porto Rico. There has never been an intimation of such. I 
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think it fair to assume that there has been none. I think 
many States and cities might study the civic morals of Porto 
Rican officials with profit. 

Mr. SLAYDEN. I wanted to ask the gentleman a question 
or two in regard to the conditions of the island that I have 
never had the good fortune to visit. There is a limitation on 
the right to vote as I understand it? 


Mr. GARRETT. By this bill. 
Mr. SLAYDEN. Has there been heretofore? 
Mr. GARRETT. No, sir. 


Mr. SLAYDEN. Have they had manhood suffrage? 

Mr. GARRETT. They have had manhood suffrage. 

Mr. SLAYDEN. Can the gentleman tell me what percentage 
of the men who have the requisite age and not been deprived 
of the right by reason of crime or something of that sort who 
have exercised the right to vote heretofore? And the second 
question—the gentleman can answer both at once—has he an 
estimate of what percentage of the voters who were potential 
voters heretofore who will be shut out by the limitation of this 
bill? 

Mr. GARRETT. My recollection is that in the last registra- 
tion, about four years ago, they had about 235,000 voters. The 
population is about 1,000,000 in the island, I think that is correct. 

Mr. PARSONS. That is about it. 

Mr. GARRETT. Now, it is difficult to determine how many 
will be unable to exercise the right under this bill, for the rea- 
son that the provision as to the educational test and the prop- 
erty test does not go into operation for four years, It is be- 
lieved, however, that at the present time not over 25 or 30 per 
cent, at the utmost, would participate under that provision. 

Mr. PARSONS. I think you are incorrect there. I think 
under the illiteracy clause about 25 per cent would vote, and I 
think under the ownership or tax provision another 25 per 
cent would vote. 

Mr. GARRETT. The gentleman in correct about that. 

Mr. SLAYDEN. From the illiteracy or any other restriction. 

Mr. GARRETT. I failed for a moment to remember the 
property qualification. I was thinking of the illiteracy qualifi- 
cation. A total maximunt of about 50 per cent, 

Mr. PARSONS. And possibly more. 

Mr. GARRETT. The property qualification and the illiteracy 
qualification and the tax-paying qualification. 

Mr. LARRINAGA. If the gentleman will permit me, I will 
say as to the illiteracy that there is not so much. We are going 
to hold this election under the provisions of the Foraker Act. 
The next one will be four years hence. That will make four- 
teen years from the last ceasus, on which the gentleman bases 
all his arguments of illiteracy. The gentleman knows that we 
have 1,400 schools going on to-day and appropriate about a 
million every year to provide for them, and have been doing 
that for the last ten years, and we are going to do it for four 
years more. But under the census to which he refers the vote 
will not amount to more than 50,000 or 60,000 votes, because 
under the property qualification, as I said before when I made 
my remarks, there are thousands and thousands of small 
farmers who have lost their farms, which have been sold at 
auction to pay the taxes, and to-day, after paying the taxes 
for so many years, they are going to be deprived of the right of 
suffrage, and we do not know what will be the number. 

Mr. MARTIN of Colorado. Will the gentleman permit me 
to ask him a question there, because I think it is a very impor- 
tant feature of the bill? 

Mr. GARRETT. Certainly. 

Mr. MARTIN of Colorado. Does not the gentleman think 
there is danger, and a very probable danger, that these qualifi- 
cations about taxes and the right of suffrage under this bill, 
the direction and operation of which will be placed in the 
hands of an election board appointed by a board over which 
the people of the island and their government have no control, 
will result in discriminations against the people of the island, 
perhaps in the disfranchisement of those who would fairly be 
entitled to vote, and the enfranchisement of those who would 
not be fairly entitled to vote, so as to virtually control the 
election in that manner? 

Mr. GARRETT. Of course that possibility exists. As for 
its being exercised, I would not, of course, care to express any 
opinion, because I do not know who will be on this commis- 
sion, or what their interests will be, or what their bias will be. 

I am utterly opposed to the manner of appointment of two 
commissions that are provided by this bill. The first is the 
commission that will lay off the legislative and senatorial dis- 
tricts. I think that commission ought to be elected by the leg- 
islature. It is provided in this bill that it shall be appointed 
by the governor. The next commission is the one which is to 
have charge of the elections. To my mind its appointment by 
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the governor violates the fundamental rights of a people to 
control the matter of their own elections. This bill provides 
that a commission shall be appointed by the governor, com- 
posed of three men, and that commission will have absolute 
power over the elections, over the ballot, and over the time of 
holding the elections. This bill provides that the first election 
after the passage of this act shall be held at the time when 
elections have usually been held, which I think is on Tuesday 
after the first Monday in November, as we have here, but 
after that this election commission not only has to do with the 
ballot and the registration, but it absolutely fixes the time 
at which all the elections in the island are to be held. I do 
not understand that proyision, and do not understand the 
necessity for it. 

Mr. MARTIN of Colorado. I should like to suggest to the 
gentleman that I can take that one provision of this bill cre- 
ating that election board and with the powers vested in it I can 
steal an election in any State in this Union. 

Mr. SULZER. Is it copied after the election laws of Penn- 
sylvania? 

Mr. MARTIN of Colorado. They could not possibly have any- 
thing that bad in Pennsylvania. 

Mr. CRUMPACKER., I think it is taken from the election 
laws of Kentucky. Both members of the board are appointed 
by the governor there. 

Mr. GARRETT. Well, Kentucky at least elects the governor. 
Porto Ricans have no more to say as to who shall be their gov- 
ernor than we have as to who shall be ruler of Patagonia. Yet 
he will appoint the commission which will dominate their local 
elections. 

Mr. CLARK of Missouri. I should like to ask the gentleman 
a question. 

Mr. GARRETT. Certainly. 

Mr. CLARK of Missouri. What reason did they assign for 
giving this board the right to fix the time of the election and to 
juggle it in that way? 

Mr. GARRETT. It has never been assigned. 

Mr. CRUMPACKER. The bill requires elections to be held 
quadrennially. I do not know of any reason why they should 
fix a particular date. The object of the bill is to have an 
election once in four years. 

Es GARRETT. It says they shall be elected quadrennially, 
says: 

That the next election in Porto 
in the manner now provided by 3 . . 
senators and representatives as herein provided. ‘Thereafter elections 
shall be held only on such days and under such regulations as to ballots 
and yoting as may be prescri by a board of elections to be composed 
of three persons appointed by the governor vy and with the advice and 
Slava She pore eof e abe dee an, cae 
conferred by law on the executive council. en 

It does not even provide that the commission shall be non- 
partisan. Pk 

Mr. CRU CKER. It provides’ for quadrennial electi 
and fixes the date of the first one. ; dn 

Mr. GARRETT. But it says thereafter they shall be held 
only on such dates and under such regulations as to ballots and 
voting as may be prescribed by this board. The terms of elec- 
tive senators and representatives will be four years, but the 
day of their election is not fixed, and the terms of no other elec- 
tion officials are fixed at all. 

Mr. CRUMPACKER. The fixing of the date I think has ref- 
erence to special elections, because the intention is to have the 
election held at the time now fixed by law, and the present law 
fixes the first election, and then it provides that elections shall 
be held every four years thereafter. 

Mr. GARRETT. It does not say so. It says thirty days’ no- 
tice shall be given of such election by publication in the official 
gazette. I think an organic act ought to say as nearly as pos- 
sible what it means. 

Mr. CLARK of Missouri. I do not want to take your time, 
but I would like to make one remark about that. 

Mr. GARRETT. Certainly. 

Mr. CLARK of Missouri. I do not know that there is any 
sinister design about it, but I do know that the time of holding 
elections in the various States of the American Union is a mat- 
ter of a good deal of importance, about getting out a full vote. 
You can get out 25,000 or 50,000 more votes in Missouri at one 
season of the year than another, and the same thing holds true 
in Indiana and Pennsylvania. 

Mr. OLMSTED. You can get them all out in Porto Rico on 
a week’s notice anyway. 

Mr. GARRETT. When we get to that I shall propose an 
amendment by which the dates of the elections shall be fixed 
and certain, or else put it in the hands of the legislature of 
Porto Rico. I am certainly opposed to putting it in the hands 
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of any board of three, which is to prescribe the date and the 
regulations as to the ballots and to the voting. It is a section 
of very broad power; and I have a suspicion—I do not know 
whether it is well founded or not—that amid all the professed 
fear of politics about the legislation down in Porto Rico this 
bill itself is not entirely free from some efforts to deal with 
Porto Rican politics. I have a suspicion that it is an effort to 
legislate out one party and legislate another in and then keep 
it in. 

There was not any complaint that I know of about activity 
of men in polities until the party which is now in power came 
into power. When-the other party was in control we never 
heard then of any trouble about politics. There was no par- 
ticular anxiety then to take the judges out of politics. There 
was no insistence then that the health department was unsafe 
because “it was in politics.” But after the party which is now 
in, after the Union party came in control of matters, notwith- 
standing no criticism has been offered of their legislative course, 
notwithstanding that no charge of corruption has been even 
insinuated, a bill is now brought here which limits the right 
of suffrage, which places in a commissioner of public health a 
patronage almost as extensive as is enjoyed by many governors 
in the States of the Union, which takes away from Porto Rico 
the direction of the civil-service law, against which there has 
never been a word of complaint, and lodges it in the hands of an 
appointee of the Government of the United States, who will 
get a salary of $4,000 per annum, and which takes the elections 
out of the power of the legislature. All this notwithstanding 
the fact that no charge of fraud has ever been insinuated. 
Although no charge of unfairness in a single election held 
under the laws of the Porto Rican legislature has ever been 
made, that power has been taken away by this bill and lodged 
in the hands of three men, to be appointed by an alien governor, 
who is himself appointed. 

Mr. PARSONS. Will the gentleman yield? 

Mr. GARRETT. Certainly. 

Mr. PARSONS. It is a fact, is it not, that the conduct of 
elections under the last three governors has been praised by 
the gentleman, the Commissioner of Porto Rico? 

Mr. GARRETT. It has, and I do not see why you should not 
be willing to have it go along that way—in the way it has been 
going. What wrong has that people done? 

Mr. SLAYDEN. Will the gentleman from Tennessee yield? 

Mr. GARRETT. Certainly. 

Mr. SLAYDEN. Assuming—and I am glad to know from the 
assurance that it is true—that the last three governors have 
been fair, honest men, wanting to see the will of the people pre- 
vail, is that any reason for foisting on the people of Porto 
Rico a law that will make it possible for any political party to 
perpetually control the island against the wishes of a great 
majority of the people? 

Mr. GARRETT. I think not. We talk about this being an 
advance, about the bill not taking away any power. What 
political right is more sacred in any community than the power 
of running its own elections? 

Now, Mr. Chairman, I have talked longer than I intended to. 
I believe I have touched briefly on all that I had in mind to 
say. I will ask permission to revise my remarks and extend 
them in the Recor if I desire to do so. 

The CHAIRMAN. The gentleman from Tennessee asks unani- 
mous consent to extend his remarks in the Rrecorp. Is there 
objection? 

There was no objection. 

Mr. GARRETT. Mr. Chairman, before I take my seat. My 
friend the gentleman from Virginia [Mr. Jones], my colleague 
on the committee, calls attention to the fact that some re- 
marks were made by the gentleman from New York [Mr. Par- 
sons] in the beginning of his speech, in which he referred to the 
fact that the minority report openly criticised some four or five 
features of the bill, and seemed disposed to chide the minority 
for not criticising other features in that report that have since 
been criticised on the floor. 

The minority report, Mr. Chairman, was prepared after very 
careful consideration, and it was the policy of the minority to 
take up those things which they regarded as most fundamental 
in the bill and most objectionable. We leveled our criticism, 
in the main, against the provisions of the bill as it then stood, 
and agreed in favor of citizenship and the elective senate, but, 
as is expressly stated in the report, we said that there were 
other phases and features of the bill which we would criticise 
on the floor of the House when the time came. [Applause.] 

MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had agreed to the 


report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 23311) making appropriations for the naval service for 
the fiscal year ending June 30, 1911, and for other purposes, 
and had further insisted upon its amendments Nos. 6, 10, 12, 
15, 17, 18, 47, 48, 49, 50, 51, 52, and 53, disagreed to by the 
House of Representatives, had asked for a further conference 
with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. PERKINS, Mr. Hare, and Mr. 
Marri as the conferees on the part of the Senate. 


CIVIL GOVERNMENT FOR PORTO RICO, 


The committee resumed its session. 

Mr. OLMSTED. Mr. Chairman, I had determined to make a 
few remarks in closing the debate, but as this is calendar Wed- 
nesday I will ask permission to have an article read, and then 
that the gentleman from Kansas [Mr. Mapison] may speak for 
thirty minutes. 

Mr. JONES, Mr. Chairman, I understand there are other gen- 
tlemen who want to speak in general debate on this bill. Is it 
the purpose of the gentleman from Pennsylvania to close general 
debate now? 

Mr. OLMSTED. Yes; I did not understand that there were 
any other gentlemen who wanted to speak in general debate. 

Mr. JONES. The gentleman from Kentucky [Mr. HELM], a 
member of the committee, desires to address the committee in 
general debate. 

Mr. OLMSTED. For how long? 

Mr. HELM. For fifteen or twenty minutes. 

Mr. OLMSTED. I will couple that with the request that I 
have made, and also that the gentleman from Colorado [Mr. 
Maxtrn] may extend his remarks in the Recorp upon this bill. 

There was no objection. 


[Mr. MARTIN of Colorado addressed the committee. See 
Appendix.] 


Mr. JONES. Mr. Chairman, before the request of the chair- 
man of the committee is put to the committee, I desire to say 
that the gentleman from Kentucky [Mr. HELM] does not care 
to speak by agreement or by unanimous consent. He desires to 
speak in his own right. He has stated to the gentleman from 
Pennsylvania that he would not take more than fifteen or twenty 
minutes. I suggest that the gentleman from Kentucky be recog- 
nized in his own right, and when he concludes his remarks that 
the gentleman from Pennsylvania submit his request. 

Mr. SLAYDEN. Mr. Chairman, I desire to ask the gentleman 
from Pennsylvania if it is his purpose to take up the bill by 
paragraphs this afternoon. 

Mr. OLMSTED. We want to begin the reading of it. 

Mr. SLAYDEN. It was my purpose to ask the privilege for 
myself of unloading a speech of about ten or twelve minutes, 
which has nothing to do with the bill. 

Mr. OLMSTED. There will be no difficulty about that. Mr. 
Chairman, for the present I shall withdraw my request. 

Mr. MADISON. Mr. Chairman, it is not my desire to discuss 
the general features of this bill. I feel that they have been very 
ably discussed by gentlemen on both sides of the House and 
that sufficient information has been given upon the general 
aspects of the questions that are presented. I want more par- 
ticularly to confine my remarks to one section of the bill and to 
an amendment which I wish to offer when the bill is considered 
under the five-minute rule. I desire, however, to say that I am 
in hearty sympathy with the main purposes and objects of the 
bill. To say that I believe that it ought to be adopted word for 
word, passed by this House without amendment, would be a 
thing, of course, that I would not wish to say, but I do believe 
that earnest, capable, forceful, patriotic men have tried to shape 
a bill that would give to the people of Porto Rico a good organic 
act, and when I say that I do not mean to exclude gentlemen 
upon the other side. I listened with some interest to the re- 
marks made by the gentleman from Tennessee [Mr. GARRETT], 
who has just taken his seat, about the earnest and strenuous 
efforts that were made upon the part of the minority to secure 
certain concessions, and I desire to say to this committee, in 
view of what he has said, that the earnest and strenuous efforts 
upon the part of the minority were met in sympathetic spirit by 
the chairman of this committee and by the members of the 
majority. I thought, in my ignorance of matters of this kind, 
that the differences had in fact been harmonized and that this 
committee was really ready to present a bill to this House upon 
which the entire committee could practically agree, I do not 
think that it is any disclosure of committee secrets to say that 
one bright morning the leader of the minority side of the com- 
mittee suggested that there were certain things that he thought 
ought to be conceded; that he thought we ought to give the 
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people of Porto Rico collective citizenship; that he thought that 
we ought to arrange a plan whereby in the course of a short 
period of time the people of Porto Rico would have in fact an 
elective senate. 

I remember that the chairman of the committee met him 
promptly in that suggestion, and in ten minutes after it was 
made by the leader of the minority it was acceded to. I thought 
we were going to present this matter to the House practically 
as a united committee. I will say further, and I can only make 
the general remark because I can not go into the discussion of 
the matter at this time, that in my Judgment the men who have 
labored upon this bill have produced the best possible organic 
act which, under all of the circumstances, can be or should be 
presented to the people of Porto Rico. We have been there now 
for more than ten years, and this bill is written in the light of 
the experience of the American Government in governing the 
island of Porto Rico. There has been an earnest attempt to cor- 
rect the mistakes of the past, and a sincere effort by earnest 
and patriotic men to formulate an organic act for that island 
under which the people could continue to enjoy the prosperity 
that they have enjoyed in the past—aye, and more than that, 
that added prosperity might come to them. 

Every fair-minded man who thinks of it just for a moment 
will arrive at the conclusion that there are few instances in the 
history of a colony-owning government where so much gener- 
osity has been displayed as has been displayed by this Govern- 
ment to Porto Rico. Do you know that they have such a sur- 
plus in their treasury that to-day it is an embarrassment? 
That is the absolute fact, and the last legislature made large 
appropriations for the purpose of public improvements because 
they realized that their surplus is too large. It has been 
stated here that we give to them all their internal- revenue taxes 
and all the customs taxes that are paid. The property tax in 
Porto Rico is a small one, and they are not burdened by taxes. 
It has been stated here, and I assume that gentlemen know, 
that in 1906 there were only 52,000 children in the schools of 
Porto Rico, and now there are almost 100,000. Do gentlemen 
understand that the increase in assessed valuation in Porto 
Rico in the year 1909 over that of 1908 was $9,000,000, and that 
the estimated increase for the year 1910 over 1909 is more than 
$5,000,000 ? 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. MADISON. My time is so limited 

The CHAIRMAN. The gentleman declines to yield. 

Mr. MADISON (continuing). And for that reason I have 
agreed to hurry up and get through. Look at the figures of the 
increase of the foreign trade of Porto Rico. In 1901 it amounted 
to only $18,000,000; to-day it is $57,000,000, and the balance of 
trade in favor of Porto Rico is almost $4,000,000. Like another 
great government in the history of this world, the American 
people have sent their bravest and best to our colonies, We 
sent Bailey K. Ashford, the man who made the discovery of the 
hookworm, who is to-day doing a work that is simply of in- 
calculable benefit to the people of Porto Rico. And I might go 
on and talk to you for an hour upon the benefits that have 
come to Porto Rico as the result of American government. The 
attempt that is being made now in this organic act is not to 
oppress, not to take away from them anything that should not 
be taken away from them, but instead of that, in the light of our 
experience, to give the best government and the greatest partici- 
pation in it by Porto Ricans that we can give at the present 
time. Now, gentlemen, I want to direct my remarks to section 
68 of this bill. I think that section ought to be amended. There 
has been some attempt made by this Government to restrict 
the ownership of land by corporations in what some call our 
“colonial possessions,” but it has been the merest attempt. As 
a matter of fact, there is no limitation upon the amount of land 
that may be held by corporations in any of our island posses- 
sions. We have a limitation in the Hawaiian organic act, and 
I want to read it to you: 

That no corporation, domestic or foreign, shall acquire and hold real 
cet by ch corporation or association contrary hereto shall be foe 
rte ah 8 the United States, but existing vested rights in 
real estate shall not be impaired. 

That provides that no corporation shall own real estate in 
Hawaii exceeding 1,000 acres, but it does not make any limita- 
tion upon a combination of corporations for the purpose of own- 
ing and controlling unlimited areas of land in Hawaii, limited 
only, of course, by the narrow restrictions of those islands. It 
does not make any restriction upon stockholders and members 
of one corporation owning stock in other corporations, and it is 
perfectly possible—it is easy, in fact—for the members of a cor- 
poration doing business in Hawaii, but organized under the laws 
of New Jersey, to organize under the laws of California and 


buy another 1,000 acres of land and go on under a common head 
and operate it. We have not provided any penalty except the 
mere matter of escheat and have not hedged about these re- 
strictions in any way so as to make them effective. Now, the 
same thing is true about the Philippines, and I want to read 
you what we have in the Philippine act: 

That no corporation shall be authorized to conduct the business of 
buying and selling real estate or be permitted to hold or own real 
estate except such as may be reasonably necessary to enable it to carry 
out the purposes for which it is created, and every corporation author- 
ized to engage in agriculture shall, by its charter, be restricted to the 
ownership and control of not to exceed 1,024 hectares of land; and it 
shall be unlawful for any member of a corporation engaged in agri- 
culture or mining, and for any corporation organized for ‘that purpose, 
except irrigation, to be in any wise interested in any other corporation 
engaged in agriculture or in mining. 

Now, it provides that no corporation engaged in agriculture 
shall own more than a certain number of hectares of land, but 
it nowhere provides any penalty for a violation of this pro- 
vision of the act. It does not even provide an escheat. It 
says that no member or stockholder of one corporation shall be 
a member or stockholder in another corporation; but I defy any- 
one to show me where there is any penalty provided. And, asa 
consequence, they are violating that act in the Philippines to- 
day and corporations are owning all the lands that they can 
acquire. Why? Because there is absolutely no provision that 
penalizes the violation of the act. 

Mr. MARTIN of Colorado. Just a word there, if the gentle- 
man will yield. 

Mr. MADISON. I can not yield to the gentleman, much as I 
would like to do so. 

Mr. MARTIN of Colorado. It is a good point not to yield on, 
I will say to the gentleman from Kansas. 

Mr. MADISON. Oh, well, the gentleman from Colorado 
ought not to have said that to me of all other Members, perhaps, 
in this House. 

Mr. MARTIN of Colorado. It is not personal, I need hardly 
assure the gentleman. 

Mr. MADISON. The gentleman understands how I feel and 
think about certain matters. So it was entirely unnecessary 
to make that remark regarding me. I refused to yield to him 
because I refused to yield to another Member, and it would have 
been discourteous to the Member I refused to yield to before if 
I had yielded to the gentleman from Colorado. 

Now, then, when the Foraker Act was written, I want to show 
you what provision was written into the act in regard to Porto 
Rico. It was this: 

No corporation shall be authorized to conduct the business of buyin 
and selling real estate or be permitted to hold or own real estate exce 5 
such as may be reasonably necessary to enable it to carry out the 
pur for which it was created, and every corporation hereafter 
authorized to engage in agriculture shall, by its charter, be restricted 
to the ownership and control of not to exceed 500 acres of land; and 
this provision shall be held to prevent any member of a corporation en- 

in agriculture from being in any wise interested in any other cor- 
poration engaged in agriculture. 

No penalty attached to the violation of it; no penalizing of 
any member of a corporation who acquires stock in another 
corporation; no provision for an escheat; and, as a matter of 
fact, what has occurred in Porto Rico? There is one corpora- 
tion engaged in raising sugar cane and manufacturing raw 
sugar, composed almost entirely of Americans and organized 
under the laws of an American State, and it is asserted—and 
whether or not it is true I do not know—that it is capitalized 
by money from Wall Street, that owns 30,000 acres of land in 
Porto Rico. 

There is another American corporation manufacturing sugar 
in Porto Rico, capitalized by money from New York, and, it is 
asserted, largely by the sugar trust. Whether or not it is true 
I do not know, but that corporation owns over 20,000 acres of 
land in Porto Rico. There is a railroad that runs around the 
entire island of Porto Rico. It is a railroad that picks up the 
cane of the farmers and hauls it to the mills. It is stated that 
one of those great corporations engaged in the manufacture of 
sugar is endeavoring to obtain possession of that railroad; and 
when it does, it will absolutely dominate the situation, so far 
as the manufacture of sugar in that island is concerned. Now, 
then, I want to read to you in corroboration of what I have 
said a short paragraph from the report of the treasurer of 
Portó Rico. He is a bright fellow evidently, and it is well worth 
the time of every man in this House to read his report entire. 
He is a Missourian, by the name of Gromer, and he says this 
in his report for the year 1909: 


The lands suited to cane culture are rapidly passing under the con- 
trol of wealthy corporations by purchase or by contracting for a term 
of years the cane of the “colonos” or farmers, notwithstanding the 
provisions of the Foraker Act. 


The gentlemen who have organized these corporations have 
gone down there and have deliberately set at defiance the or- 
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ganle act passed by this Congress and have acquired large 
bodies of land; aud the thing which I am appealing to this 
Congress to do is this, that it pass a law that these gentlemen 
will be compelled to respect [applause]; that it pass a law that 
they will be compelled to obey, whether or not they desire to 
do so. Now, then, continuing: 


Formerly the manufacture of sugar from the cane was the work of a 
small amount of capital. To-day conditions have changed. Then the 
old system was a very wasteful one. The aim of the modern central 
is to waste as little as possible. With complex machinery, often in- 
cluding three pairs of giant triple rollers to the cane, this is se- 
cured. Such a mill, with the accompanying railroad and land to insure 
an adequate supply of cane, costs a great deal and is the work of cor- 
porations. Some colonos are furnished capital at lower than current 
rates with which to grow their cane. The cane is supplied in two 
ways either through cultivation by the central, or by contract with 
colonos at a stipulated percentage of the sugar produced from the 
cane they grow. This 8 is usually little, if any, above what 
the cane produces. It is safe to say that it does not cost more than 
half as much to manufacture the sugar from the cane as it does the 
colonos to w it. It is the opinion of many close observers that the 
colonos and the peons who do the field work are not getting their share 
of the product. There may be exceptions. The centrals, where favor- 
ably situated, make large profits. 

Now, I ask your particular attention to this statement: 


Much of the stock of these centrals is not owned in Porto Rico. The 
stockholders, for the most part, are well pleased and do not desire a 


change. 

I undertake to say that 50 per cent of the stock of these cor- 
porations to-day is owned in other countries, other lands than 
Porto Rico. I think I am safe in making that estimate of 50 
per cent. These corporations that own the centrals also own or 
control large bodies of real estate. They are the chief offenders 
against the Foraker Act. Gentlemen, we have given free trade 
with Porto Rico. The result is that they bring in their raw 
sugar free of duty. If you should happen to be in the moun- 
tains of Porto Rico in the early morning, about 3 or 4 o'clock, 
you would see the lights begin to glimmer in the windows of the 
little cabins on the mountain side, and in a short time you would 
see the people emerge therefrom and wend their way down the 
mountain sides to the great sugar plantations on the coast, 
where from early morning until night they labor in the sugar 
manufactories and in the cane fields for the munificent reward 
of from 50 to 70 cents a day. With a protection of $1.68} a 
hundred pounds against the rest of the world, with labor costing 
only 50 to 70 cents a day, why it is a perfect gold mine, and a 
productive one, too, to own a sugar plantation or a sugar factory 
that produces raw sugar in Porto Rico. As a consequence, of 
course, American capital is going there and American corpora- 
tions are absorbing the lands of Porto Rico. Unless this Con- 
gress stays the hands of American corporations, it will only be 
a question of a yery short time until almost every Porto Rican 
will be a stranger in his own land. 

Are we going to permit this to occur? That is the question 
that is presented now to the American Congress, We can stop 
it. But there is nothing in this bill to stop it; there has never 
been anything proposed in the bill to stop it. Originally there 
were some provisions that went further, apparently, than the 
present bill. This bill was originally drawn, as every man here 
knows, largely by the Secretary of War, and he put in a number 
of provisions in regard to the limitation of the ownership of 
land by corporations. The original bill was, I understand, in- 
troduced by the chairman of the Committee on Insular Affairs 
by request. Later he revised the bill and reintroduced it, and 
many of the provisions of the original bill on this subject were 
omitted. 

But I am not criticising the chairman of the committee. I 
want to be perfectly fair to him. He simply cut out the dead 
timber. There is not a word that added to the effectiveness of 
that bill, so far as the original bill was concerned, that the 
gentleman from Pennsylvania cut out. I do not think there is 
a single lawyer on the committee that will examine the two 
bills but what will state that that is true. 

Neither am I casting any reflection on the Secretary of War. 
The Foraker Act was found in a certain condition, and there 
was some attempt made to improve it by the Secretary of War. 
I thought, on a casual glance, that it was effective, and I com- 
plimented the Secretary of War on it. After the revised bill 
was introduced by the chairman of the committee, I read it and 
thought at first glance that he had cut out these good provisions. 
Then I began to compare the two bills and go through them, 
and I found, as a matter of fact, that he had not cut out a single 
thing that was effective, but he had only cut out the dead tim- 
ber. ‘here was no effective limitation there before, and is not 
there now, but there ought to be something that will in fact 
curtail the power of American corporations and all other corpo- 
rations to absorb the lands of Porto Rico, 

I am not going to take up any further time of this committee. 
I am going to ask that my time may be extended for ten or 
fifteen minutes when we come to a discussion of the bill under 
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the five-minute rule, to make an explanation of the provisions 
of the amendment which I want to offer. 
I have made these remarks at this time because I realize that 


the amendment which I will offer is long. I have tried to plug 
up all the holes. I do not know whether I have succeeded or 
not. I want to ask permission to publish in the Rxrcorp the 
amendment which I propose to offer as a substitute for section 
68, in order that Members of this House may read it, if they 
care to do so, in order that it may be fairly criticized, and in 
order that gentlemen may understand just exactly what is pro- 
posed. I close now, gentlemen, but ask that those who are here 
present take the time to read it, because it is an important 
amendment, 


The government of Porto Rico is a sacred trust confided to 
the American people. I believe that we must govern with a 
firm hand. The Porto Ricans belong to a race different and 
distinct from us. They belong to a people naturally not so 
well qualified for self-government, in my judgment, as the 
Anglo-Saxon. Those people never had the experience of self- 
government. They were governed by Spain with an arbitrary 
hand up to within two years of the time that the American 
Government took control. We have been leading them along 
gradually and they have been developing; they have been 
doing wonders for themselves. There is no question about that. 
It is our duty to govern them with a firm hand, but at the 
same time govern them generously, govern them in the spirit 
of liberality and justice, and, above everything else, to see to 
it, so far as we can, that Porto Rico shall not be to the detri- 
ment of the people of the island exploited, either by Americans 
or by American corporations. [Applause.] 

The amendment to which I have heretofore referred is as 
follows: 


Strike out all of section 68 and insert the following as a substitute: 

“Sec. 68. That no corporation shall be authori: to conduct the 
business of buying and selling real estate or be permitted to hold or 
own real estate, except such as may be reasonably necessary to enable it 
to carry out the purposes for which it was created, but the ownership, 
lease, or cultivation of lands for the growth of sugar cane by a corpo- 
ration organized for the manufacture of sugar shall not be construed 
as one of the purposes for which it was created. 

“That every corporation engaged in agriculture shall be restricted 
to the ownership or control, by lease or othe: , of not to exceed 
3,000 acres of land, and it shall be unlawful for any corporation en- 
gaged in agriculture to be in anywise interested in any other corpora- 
tion engaged in 1 or for any member or stockholder of à cor- 
poration engaged 1 to hereafter acquire and hold any stock 
or interest of any kind in any other corporation engaged in agriculture. 

“AN pessona or RAEE hereafter holding stock in two or more 
corporations engaged in agriculture shall, within three months from the 
acquisition of stock in more than one of said corporations, dispose, in 

ood faith, of their stock in all but one of said 8 and upon 
he failure so to do, all of the stock held by them in said corporations 
shall escheat to the people of Porto Rico, which escheat shall deter- 
mined b; 1 — proceso in the name of the people of Porto Rico, con- 
ducted by the Attorney-General in the United States district court for 
Porto Rico or In the circuit court of the United States having jurisdic- 
tien of the persons of the defendants: Provided, That persons or cor- 
porations ho 5 stock at the passage of this act, in two or more cor- 


rations en; in agriculture, may retain the same, but upon acquisi- 
ion by them of stock in any other corporation engaged in agriculture 
they shall of such after-acqu stock within three months or 


ple of Porto Rico upon proceedings in 
the courts and by the authority as above provided. 

“That no corporation shall be permitted to engage In agriculture ex- 
cept those created and organi under the laws of Porto Rico and 
those created and organ under the laws of other States or countries 
engaged in agriculture in Porto Rico at the passage of this act. Every 
corporation en; in agriculture, except those forei corporations 
engaged in agriculture at the passage of this act, shall maintain its 
general offices in Porto Rico and shall keep therein all the books and 
records of said corporation, and all stock of said corporation shall be 
transferable only upon the books of said corporation and no transfer 
thereof shall be of any validity until so transferred; that all records 
of the issuance of stock or certificates thereof and of all assignments 
and transfers shall be open at all times to the inspection of the 
Attorney-General; that every corporation engaged in agricultu! not 
created under the laws of Porto Rico, shall maintain an office in Porto 
Rico in charge of some official of said corporation; that there shall be 
Kops in said office a correct list of the names of all stockholders of 
said corporation, with the number of shares of stock owned by each and 
the date of the issuance or transfer of said shares to each stockholder, 
which list shall at all times be open to the inspection of the Attorney- 
General; that failure to maintain such office and failure to keep such 
list of stockholders, as provided in this section, shall be cause for for- 
feiture of charter or ouster of said corporation from Porto Rico. 

“All contracts, agreements, and combinations between two or more 
corporations engaged in agriculture for the joint ownership, control, 
or cultivation by said corporations of more than 3,000 acres of land 
and all agreements, contracts, combinations, transactions, or devices by 
8 others agenta, 3 a 5 ne join or more of 
such corporations, the lect of whic! o secure the joint ownershi 
or control by two or more of such corporations of more than 3.000 
acres of land, are hereby declared to be unlawful, and all corporations 
and persons making, forming, or participating in the making or forma- 
tion of such an unlawful a ment, contract, or combination, or en- 
gaging in any such unlawful transaction or device, are hereby declared 
to be guilty of a misdemeanor, and upon conviction shall be fined not 
less than $500 nor more than $10,000, and the corporation making or 
participating in or muay accepting the benefits of such an unlawful 
contract,- agreement, combination, transaction, or device shall, if a 
domestic corporation, forfeit its charter and if a forei corporation 
be ousted from Porto Rico upon suit by the Attorney-General in any 
court of competent jurisdiction. Concurrent jurisdiction for the trial 
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of the misdemeanor herein created and defined is hereby conferred upon 
the district courts of Porto Rico and the United States district court 
oč Porto Rico. 

“Any transaction, device, or contrivance, the legal effect of which 
would be to vest in any corporation ownership in or control of, by lease 
or otherwise, of more than 3,000 acres of land, shall not be effective as 
to the excess over the amount venting such ownership or control of said 
8,000 acres, and the excess acreage question shall, by virtue of such 
attempted purchase, contract, device, or contrivance, escheat to the 
people of Porto Rico, which escheat shall be determined by a legal 
Coding in the name of the people of Porto Rico, conducted in the United 
States court for Porto Rico, by the Attorney-General, and any stock 
issued by a corporation for the purpose of obtaining, directly or indi- 
rectly, control of land in excess of 3, acres, as afo: „ and any 
land’ hereafter purchased by any corporation in excess of the amount 
required to enable it to carry out the purposes for which it was created, 
shall also escheat to the people of Porto Rico upon proceedings in the 
court and by the authority as above provided. Any corporation engaged 
in agriculture or holding lands in excess of the 3,000-acre limit, and 
an rar arent holding lands in excess of the amount required to en- 
able it carry out the purposes for which it was created, at the time 
this law goes into effect shall be reduton to of the excess over 
and above the amount it may lawfully hold within a period of five 
years, and until they do dispose of the said excess the same shall be 
subject to a graduated increase In taxation, said excess being taxable at 
the end of one year at the rate of 50 per cent more than ordinary taxes 

edt lege by law for similar property, and at the end of two years 
ce said rate, and thereafter said rate of taxation on said excess 
all annually increase at the rate of 50 per cent until the same Is so 
sed of. Corporations, however, may loan ds upon real-estate 
security and purchase real estate when necessary for the collection of 
said loans, but shall dispose of the real estate so obtained, where the 
same would constitute an excess over 3,000 acres, within five years after 
such purchase, under like taxation ties as aforesaid. Corporations 
not organized or eroana J in Porto Rico and doing business therein shall 
be bound by the provisions of this section. Whenever the excess over 
the amount which a corporation may lawfully hold shall be a part of a 
tract or tracts of lands, the acquisition of which constitutes the excess 
in question, the acreage which shall be treated as such excess be 
segregated and set off by selection of the corporation interested; and in 
the event of its refusal or failure so to select, then the same shall be 
determined by the court which takes jurisdiction of the matter: Pro- 
vided, That natan herein shall invalidate the title to any lands ac- 
uired paor to April 12, 1900, or the title by will or inheritance to any 
ies e title to which was lawfully acquired prior to said date: 
Pro ‘urther, That corporations engaged in agriculture may take 
leases on d in excess of the 8,000-acre limit prescribed herein, if the 
said leases do not exceed a term of five years.” 


Mr. HELM. Mr. Chairman, I send to the Clerk’s desk a 
communication, which I ask to have read in my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


as 
at 
sh 


THE SHOREHAM, 
Washington, D. O., May 31, 1910. 

Dear Sin: Last Wednesday, while deba the bill H. R. 23000, relat- 
ing to civil government in Porto Rico, the following dialogue took place: 
F Is this bill in the main satisfactory to the people of 

o Rico 

“Mr. OLMSTED. I think it is, or will be when the committee amend- 
ments baye been inserted. 

“Mr. GOULDEN. I know there were some objections raised to it, if the 
newspapers have correctly informed us, and I wondered if the differences 


-had been reconciled. 

“Mr. OLMSTED. There was a very objection raised to the form 
of Sere, 0 lly proposed. They also wanted a wholly elective 
senate. I think y are reasonably satisfied with the sion now 

roposed. At all events, they think it is a good deal better law than 
fhe have at present.” 

We speak on behalf of the house of delegates and of the central com- 
mittee of the Union party of Porto Rico, which represents the yoice of 
100,000 qualified voters of that island, and we are compelled by an 
imperious duty to correct Mr. OLMSTED’s statements. 

t is not true that this bill is satisfactory to the people of Porto 
Rico, neither as originally drawn nor as amended by the committee; 
neither is it thought a good deal better law than the one they have at 

resent. 

ii On the contrary, the people of Porto Rico wish bill 23000 to be 
defeated in Congress. Of its provisions only that referring to American 
citizenship as amended meets with 8 and is proudly welcomed. 
The rest of the 8 law is nothing but an attempt to deprive a 
people of its rights to self-government, to exercise which they are as 
able as any other people on earth, as any of the States or Territories 
that send their Representatives to the House. 

Beside the American citizenship, the other amendments to the bill 
are so narrow and antidemocratic that they will not successfully stand 
a liberal analysis thereof. If American citizenship ie grant to us, 
we are at the same time deprived of the right of man suffrage that 
We now possess; our present intervention the administration of the 

mblic health, charities, and corrections of the island is taken awa 

rom us; our legislative power is curtailed in sanitation and electora 
matters; and we are denied the right to elect a senate similar to that 
of the States and Territories of free America. 

Therefore, as citizens of the United States, once the residence on the 
continent be iar bag we could help to elect with our vote a President 
of the United States or a Member of that Congress; and we can not, in 
our own country, elect our senators nor our municipal judges. So far 
bill 23000 is restrictive. 

Porto Rico can not assent to that great injustice. With the American 
citizenship we want a senate representing the will of the people and a 
full-fledged legislature, to estab! before the American people the fact 


of our capacity for self-government, through the approval of just and, 


equitable laws, and that there is no risk to create in the island those 
institutions that worked out the greatness and liberty of this 
We are, sir, most sincerely, . pee 
TEGO, 


osh * 
Speaker of the House of Delegates. 
EDUARDO GIORGETTI, 
Chairman Central Committee Union Party. 
Luis RIVERA, 


country. 


Mufos 


Cay COLLCUDEY, 
Special Commissioners to Washington from the 
House of Delegates, Porto Rico. 


Mr. HELM. Mr. I desire to record myself as op- 
posed to the bill in its present form, for I believe that all legis- 
lation enacted by Congress pertaining to the government of the 
island of Porto Rico should be framed in the direct interest of 
the people of the island. 

The test of all legislation for that island should be, Does the 
act make for the greatest good of the greatest number of the 
inhabitants? and not how much profit can Wall Street capital 
invested there make out of the investment nor how many good 
positions can be provided for federal officeholders in the gov- 
ernment of this island. 

Porto Rico deserves to be the favorite ward of this Govern- 
ment, for when it became necessary for the United States to 
go to war with Spain the people of this island met and wel- 
comed our army with flowers and song. [Applause.] 

They are a liberty-loving people. They were familiar with 
the Declaration of Independence and with our Constitution. 
Prior to our acquisition of Porto Rico every American citizen 
believed that government derived its just powers from the con- 
sent of the governed. Trusting and believing that this Govern- 
ment intended to make that declaration: good, they met our 
troops in the manner I have described, 

The harsh and unreserved denunciation of the cruel and op- 
pressive treatment by Spain of her colonies on the American 
side of the ocean is familiar to all who care to recall the 
events just prior to the Spanish-American war. In fact, this 
treatment of her colonies became the very cause of that war. 
Then for the first time in the history of the world a nation 
as such became a crusader; and I beseech the Members of this 
House not to pervert the exalted purposes of that war into an 
unhallowed exploitation of this island. [Applause.] 

I wish that it were possible to print in parallel columns the 
constitution of Porto Rico, granted it by Spain, and this act, 
that the American people might the better judge which of the 
two confers upon the people of that island the more liberal 
government, and that the people might further judge whether 
the party in power at the time war was declared, and that has 
been in power ever since, have kept faith with the people of 
the island. IIl does it become the traditions and prestige of 
the Government of the United States, as the exemplar of the 
greatest liberty for the individual, combined with the greatest 
protection for the masses, to curtail in the least the powers 
and rights they had obtained for their local government from 
Spain; and I feel that the reputation of our Government as the 
dispenser of liberty to mankind will be lowered instead of 
exalted by so doing. 

Mr. Chairman, there was a time in the history of this Goy- 
ernment when the spirit of liberty was so strong that in the 
harbor of New York a statue of liberty was erected bearing 
aloft her blazing torch of freedom; but this flame is seen no 
more, and this bill registers the flicker of that dying flame of 
liberty that we inherited from the founders and builders of this 
Government, 

While it may be true that the bill under consideration as 
construed by some may be more liberal in its terms than the 
Foraker Act, yet I submit that this is not the proper standard 
by which to be governed. As for me, having safeguarded this 
Government, I am in favor of home rule for Porto Rico. [Ap- 
plause.] 

This is the only correct standard and criterion for Congress 
to be guided by. Whether it be true or not that the bill now 
in hand is more liberal than the Foraker Act, I make the state- 
ment that neither the Foraker Act nor this bill accords to the 
people of that island the measure of local self-government that 
they had acquired from Spain under the constitution that I 
hold in my hand. 

I make the statement that there is not an element of local 
government contained in this bill that is not contained in that 
constitution. On the contrary, there are more liberal measures 
of local self-government for the people of Porto Rico in the 
constitution that Spain gave them than this that we propose 
to grant to them. 

Under title 2, Article III of this constitution, all legislative 
power was vested in the insular chamber jointly with the 
governor-general. The insular chamber consisted of two 
branches with equal and coordinate powers of government 
the council of administration and the chamber of representa- 
tives. The council of administration consisted of 15 members, S 
of whom, mark you, were elected by the people. Under the 
Spanish régime the power of legislation was reserved to the 
people. Under this act the senate, which corresponds to the 
council of administration, consists of 13 members, 8 of whom 
it is proposed to have appointed, thereby taking the power out 
of the hands of the people. Membership under the Spanish 
constitution in the council of administration, among other quali- 
fications, was that the member should be a Spanish subject 
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born in the island or to have had four years’ residence in the 
island as a citizen. 

Under this bill that we now have in hand a member of the 
senate needs only to reside in the island two years, He is not 
compelled to be a citizen of the island; he needs only to have 
had a residence there two years, 

Mr. GARRETT. Will the gentleman permit me? 

Mr. HELM. Certainly. 

Mr. GARRETT. He does not have to be a resident two years; 
he simply has to be a resident. 

Mr. HELM. I think it is two years in the senate; it is differ- 
ent in the house. : 

Mr. GARRETT. The appointed members do not have to be 
residents at all. 

Mr. HELM. Well, I am glad to be corrected. I was under 
the impression that the elective members in the senate had to 
have a residence of two years. 

Mr. GARRETT. The elective members do, but the appointed 
members do not. 

Mr. HELM. Mr. Chairman, the onty other qualification for 
membership in the senate is that these members can either 
speak or write the English or Spanish languages. The chamber 
of representatives, corresponding to our House of Representa- 
tives, were all elected by the people, and membership was 
conditioned upon being a Spanish citizen, born in the island 
or to have had four years’ constant residence as a citizen 
therein. Under the present proposed law he is required only 
to be a bona fide resident of the island. Note the distinction. 
In each case under that constitution the member of either 
body must have been a Spanish subject; he must have been 
born in the island or a citizen thereof for at least four years, 
while we only require him to reside there two years to be 
eligible to the senate, and one year to be eligible to the house. 
Thus, it is plain to be seen that the people of the island de- 
sired those who were to legislate for them to be to the manner 
born—identified in interests. Evidently they were contending 
that Porto Rico was for the Porto Ricans, and had secured it, 
which was and is right. The carpet-bag form of government 
never will be acceptable to any people who have enjoyed the 
blessings of local self-government. From the foregoing it appears 
that the people had a working majority in all matters of legis- 
lation, and it is still further true that this constitution, granted 
by Spain, that I have been speaking of, could not be amended 
except by virtue of a special law, and upon petition of the 
insular parliament. By section 56 of the pending bill, after 
the next election all subsequent elections shall be held only 
upon such days and under such regulations as to ballots and 
voting as may be provided by a board of election, to be com- 
posed of three persons, appointed by the governor by and with 
the advice and consent of the senate—remembering that both 
the governor and a majority of the senate are first appointed 
by the President of the United States. 

The records show that their elections had been exceedingly 
fair; then, why the change? ‘There is something about this 
arrangement suggestive of “returning board” days. The insu- 
lar chamber had exclusive cognizance of all matters of a purely 
local nature, which might principally affect the colonial terri- 
tory, and to this end they had power to legislate on civil admin- 
istration, on provincial, municipal, and judicial appointments, 
on public health, public credit, banks, and the monetary system, 
civil service, franchises, with the power to tax, power to bor- 
row money and contract debts, rules and regulations for elec- 
tions. Almost every one of these rights has been taken away 
from them, and Congress is proposing to assume the functions 
to regulate and control these local powers that were formerly 
in the control of the legislature of Porto Rico under the Spanish 
régime. All this has been done in the absence of any evi- 
dence that they have failed to show sufficient capacity to gov- 
ern themselves. The legislature under the Spanish régime had 
the exclusive right to frame the local budget of expenses and 
revenue; the right to within three months declare its accept- 
ance or nonacceptance of the stipulations contained in treaties; 
the right to frame the tariff and fix the duties to be paid on 
merchandise, as well for its importation into the island as for 
its exportation therefrom. The foregoing are a few of the 
enlarged powers contained in their constitution and not con- 
tained in the proposed act. It is far easier to withhold gov- 
ernmental powers that have never been enjoyed than it is to 
contract general powers that have been enjoyed by a people. 
Hence it is but natural that the Porto Rican people feel deeply 
concerned when it is proposed to deprive them of governmental 
powers formerly enjoyed and exercised. Rather does it be- 
hoove us to grant them the fullest and largest scope in the mat- 
ter of self-government. How can we justify ourselves in accord- 
ing them less liberty and power than they had secured from 
Spain? If Spain had been oppressive, and to such an extent 


that it became necessary for America to declare war to stop it, 
how, pray, shall we either justify or defend ourselves in denying 
them by this bill the very rights they had been striving to and 
had secured from Spain? Have we so soon arrived at the 
point where monarchies are more generous and liberal with 
their subjects than republics are willing to be with their citi- 
zens? The constitution that the people of this island had, after 
years of struggle, secured from the Kingdom of Spain is proof 
conclusive to my mind of their ability to govern themselves. 
Here I am willing to rest the case; I ask for no further evi- 
dence. I am ready to act. 

It would be well-nigh as consistent to contend that the 
signers of the Declaration of Independence or the framers of 
our Constitution were not capable of self-government as to 
maintain that the people who could extract from a king the 
constitution with which the people of this island were clothed 
are not capable of self-government. While the ability of the 
people to secure this liberal constitution, granted by Spain to 
this island, should be all sufficient to convince every Member 
of Congress of the capacity of the people for self-government, 
there are other facts that we would do well to bear in mind. 
Since the discovery of the Western Hemisphere, Porto Rico has 
been the port on the transoceanic highway visited by all ships 
to and from our Gulf ports, as well as to Central America and, 
to no small extent, those countries of South America bordering 
on the Caribbean Sea. This has had its elevating and refining 
influence upon the people by bringing them in contact and in 
touch with the civilization of the world. The insular govern- 
ment has been the lender and the borrower of millions for the 
last half century. This is indicative of the stability of its 
government, which could not be stable without the capacity on 
the part of those controlling it to make it so. If further evi- 
dence of their capacity for self-government should be demanded, 
we need only to examine the laws enacted by the legislative 
bodies created under the constitution to which I have referred, 
as well as to those acts passed since the American occupation. 
Here we have concrete results that are monuments in them- 
selves, and that will stand favorable comparison with the acts 
of many of the legislatures of the States comprising the 
Union. Since my service here it has been my great pleasure 
to have met quite a number of the representatives of the island 
having business before the Committee on Insular Affairs, and 
in this way to have had the opportunity to observe them. With- 
out exception they have exhibited not only a thorough knowl- 
edge of the laws pertaining to their island, but a splendid 
grasp of our Federal Government and a surprising acquaintance 
and familiarity with our state governments, as well as with 
the relations of state and federal governments to each other. 
Their bearing before the committee, even under trying cir- 
cumstances, has shown a poise and equanimity most commend- 
able indeed. They have displayed patience and tolerance 
about matters of the most importance and vital concern to 
them. I do not believe that my estimate of the people or my 
judgment as to their capacity for self-government is in error. 
On the contrary, I have undertaken to be conservative in my 
statements to the House. True, they failed to make the 
necessary appropriations to maintain the government one year, 
for reasons arising on some sharp issue then before the legis- 
lative body; but what difference is there in this omission and 
the issue now before the English Parliament and the House 
of Lords, that has refused to pass the appropriations made by 
the lower House—the exclusive right to control these by the 
House haying existed from time immemorial? The capacity of 
the people for self-government is the fundamental and under- 
lying question. Remember that not the lowest intelligence, but 
the highest intelligence, is the measure of the capacity of a 
people to govern themselves, 

If the fact that they are capable of self-government can be 
established, then they should be given complete control and 
left unhampered, our Government in the meantime standing by 
to see that no harm is either done to them or by them to the 
masses of the people. In this spirit the bill needs to be dis- 
cussed in a calm and dispassionate manner, completely di- 
vorced from American politics. Ours should be a bona fide 
effort to do full justice to the people of the island. The welfare 
of the people there should be our sole and only aim, and we 
should approach the task in such a spirit of patriotism as the 
breadth of American statesmanship will admit of, that the 
administration of even-handed justice may prevail. The test 
should not be how small a measure of local government shall 
we allow them, but how much can they stand. It may afford 
some information to the Members of the House to know 
that of the 35 members composing the legislature of 1900- 
1902—all of whom were elected by the people—3 were phy- 
sicians, 8 lawyers, 1 civil engineer, 3 pharmacists, 3 -mer- 
chants, 1 journalist, and 16 property owners—landholders and 
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business men. In the legislature of 1906-1908 there were 1 
physician, 10 lawyers, 1 pharmacist, 1 merchant, 2 journalists, 
and 20 property owners, and of this membership 3 or 4 were 
worth from five to six million dollars. The members are re- 
ferred to as men of high social standing, with no charge from 
any quarter that they are irresponsible or radical men; neither 
anarchistic por of the undesirable class. In fact, I think that 
the manifestations of undue anxiety in certain quarters as to 
the capacity of the people of the island to govern themselves 
is in reality an effort in the same quarter to take undue control 
of the affairs of the island for ulterior purposes. What harm 
can come to us or what injury can they do to the masses of 
the people of the island by putting them in control of it? 

The efforts of Congress to enact colonial legislation have 
neither been successful nor satisfactory, even to the proponents 
of such legislation. The maintenance of colonies is at war with 
the very spirit and philosophy of our form of government, and 
the radical departure from the fundamental and established 
theory of our Government so to do is not without its unwhole- 
some influences upon Congress. Our efforts to maintain colonies 
have certainly been calculated to confuse those upon whom 
legislation devolves, if it is not, in fact, undermining the basic 
principles upon which our Government rests, and leading us off 
on a pronounced tangent. Ours is a representative form of gov- 
ernment, the presumption being that the people speak and act 
by and through their chosen Representatives in Congress, by 
which the people participate in the Federal Government. Then 
we have what is denominated territorial government, which is 
a modified or limited form of the Federal Government. The 
Congress has enacted organic laws for the Philippine Islands, 
granting to or conferring upon the people of those islands cer- 
tain limited rights or powers, and now by this bill is proposing 
an organic act to grant to or confer upon the people of Porto 
Rico certain powers, very limited, considering the ability and 
fitness of the people of that island to govern themselves. In 
neither of these latter instances, in the final analysis of the acts, 
have the people any substantial voice or representation. In 
addition to all these different forms of government, we have 
the government of Cuba and Panama by intervention, saying 
nothing about state governments. How diametrically opposed 
are these different systems of federal and colonial governments! 
At once extremely inconsistent and confusing, it would seem 
impossible for the different forms of government to have had 
a common source or origin. The awkwardness of Congress 
undertaking to legislate for three or four different types of 
government is appreciated by everyone engaged in the task. 

There is another reason for dealing on the most liberal scale 
possible with the people of Porto Rico that should commend 
itself to the thoughtful consideration of those now formulating 
laws for the government of the island. I have always enter- 
tained a wistful concern and interest in the islands of the South 
Sea adjacent to our own mainland. We can lose nothing by gen- 
erous treatment of them, and we can make no better object 
lesson of our disposition so to do than by the most just and fair 
treatment of the people of Porto Rico. To woo and to win 
them, Porto Rico must appear to advantage, and the benefits 
resulting to it by reason of its connection with our Government 
must be obvious, In my opinion, it would be a great misfortune 
if it should result that the laws passed for this island were 
framed so that Wall Street capital could make the greatest 
profit out of the industries of the island, to the disadvantage of 
the people of the island. The interests of the people of the 
island should be carefully guarded; preserve the land for the 
use and benefit of the people of the island. The time has come 
when we can no longer depend upon our cereals, live stock, and 
farm products to maintain a balance of trade in our favor. We 
must rely more largely upon our manufactured products than 
formerly; we must cultivate a wider demand for our finished 
products. The best market, the nearest and most available, is 
Central and South America; the intervening islands are but 
stepping stones. I was extremely interested by the statement of 
the chairman of the committee, on the floor, that the volume of 
our trade with Porto Rico last year equaled that with China. 
All the trade that we have with China has been secured at 
enormous expense and under complicating circumstances, while 
that with Porto Rico has been secured without any expense and 
without any complications. It has never looked to me like 
sound or good business on our part to neglect the adjacent, trop- 
ical countries to the south, whose products are noncompetitive, 
to cross the Pacific Ocean in search of trade. Where could bet- 
ter or more efficient salesmen of our products in Latin America 
be found than in Porto Rico? Where could our Government 
secure better consuls for that quarter of the globe than there? 
The Porto Ricans speak the language of the people we desire to 
reach; they are familiar with the tastes and customs of the 


people of the Tropics. In this connection permit me to observe 
that it is almost as distasteful to boast of racial superiority, 
when speaking in a representative capacity, as it is for an in- 
dividual to boast of his, wealth or the quality of the blood in 
his veins. _ 

With Porto Rico as a nucleus it ought to be the means of 
assisting us in no small degree. To make it such, the Porto 
Ricans must feel that they are a part and parcel of our Gov- 
ernment; that we have interests in common. How valuable the 
good will of the people of this island who travel much and 
come in constant contact with the people of every part of that 
portion of the globe we are seeking to reach it is impossible to 
estimate, or to reckon the benefits resulting therefrom. With the 
strong arm of the American Government to protect them, I en- 
tertain no doubt of their ability to govern themselves with credit 
to themselves as well as with satisfaction to the United States, 

Mindful of the woes of Ireland, arising solely from thumb- 
screw absentee landlordism and the ownership of all the yalu- 
able lands by a few landlords, it is our solemn and bounden 
duty, in the light of the doleful history of that island, to see to 
it, at the very outset, that similar conditions are not permitted 
to prevail in Porto Rico; for, I remind you, that as in Ireland 
the people have nothing to depend upon except the land, so in 
Porto Rico the people have nothing else to depend upon for 
maintenance. Bear in mind that it has a territorial area about 
equal to that of Vermont, which State has a population of 
343,641, while Porto Rico has a population of 1,000,000; that 
sugar is the principal source of revenue; that there are only 
about 200,000 acres of land in the island available for sugar 
raising; that there is no duty on sugar coming into the United 
States from the island, and that the sugar lands are very 
eagerly sought by American capital. Enough has transpired to 
admonish us that as soon as this capital has secured control 
of this, the most valuable portion of the island, then will follow 
the usual consolidation of interests, and all that is valuable in 
the island will pass into the hands of a few people. During 
the process of this so-called development the people will be 
thrifty, and a stimulated prosperity will seduce them, as its 
siren voice has done us here, and all will be done in the name of 
progress and prosperity, until the time when, having become 
complete controllers and masters of the situation, the period of 
recession will follow, and then will arise the familiar cry of 
“Do not disturb business,” while avarice feeds on greed. A 
gloomy picture to draw, I admit, but the note of warning needs 
to be uttered, and it is criminal to close our eyes in order to 
escape the view, for behold in the sixty-sixth section of this bill 
the American Congress provides for the granting of concessions 
on the island. The correct definition of “ concession,” as applied 
in Latin America, is a legalized monopoly. 

How dull has grown our sense of justice when we can not 
only tolerate monopoly, but now even legalize it! The ulti- 
mate aim of the sugar interest is obvious; for it is a fact that 
some of the companies have already, by circumvention and in 
violation of the spirit of the present laws, secured control of 
from 20,000 to 40,000 acres of this sugar land for each com- 
pany, and it is now urged by the representatives of the sugar 
interest to permit each company to own from 12,000 to 15,000 
acres of the land. I think that the restriction to 3,000 acres, 
the amount provided in the bill, is the utmost limit that should 
be allowed any company, and I sincerely trust that the safe- 
guards contained in the bill to prevent the acquisition of a 
larger amount will prove effective for that purpose. We are 
attempting to conserve our own resources; we limit the quan- 
tity of land to be homesteaded. The reasons for doing the 
same thing in the island are far more important than here, on 
account of the limited area and resources there. 

I have never had the good fortune to visit the island, but 
from all the information I have been able to glean from the 
hearings before the committee and from other reliable sources 
I am led to conclude that it is not only the prettiest island of 
the Western Hemisphere, by reason of conformation of its 
topography and scenic beauty, but matchless in its climate, 
never afflicted by the scourge of yellow fever, possessing a most 
fertile and productive soil, inhabited by a peace-loving people 
who thirst for liberty, who looked upon us as their liberators, 
not as their oppressors, of whom Attorney-General Hoyt says: 

The people of the island of all classes are generally of a very 
character. I do not think there is any criminal class in Porto Rico. 


There are crimes committed, but I do not think there is any such thing 
as a criminal class or dangerous element in the whole society of the 


And he further states that the people are making wonderful 
strides in all matters of education. 

It is for this little spot, nestling in the southern seas, we are 
legislating; it is earth’s mirror of Eden—the photograph of the 
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beautiful Isle of Somewhere, described in song. It is before 
us as a tiny infant stretching forth its arms, pleading to be 
lifted up into the bosom of the mother country. For myself I 
am unwilling to see this little island ever feel the grinding heel 
of the oppressor again. [Loud applause.] 

The Clerk read as follows: 


Be it enacted, etc., That the provisions of this act shall apply to 
{sland of Porto Ri nd 2 


Greenwich, which were ceded 
of Spain by treaty entered into on the 10th day of December, 1898; 
and the name Porto Rico as used in this act shall be held to include 
not — 3 the island of that name, but all the adjacent islands as 


Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 7, after the word “ treaty,” strike ont the words “ entered 
mto and insert the words “signed at Paris; also at the end of line 
8, insert the words “and p ed at Washington on the llth day 
of April, 1899.” 

Mr. OLMSTED. Mr. Chairman, that merely expresses more 
accurately the date of the treaty of Paris. 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED, Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. DALZELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 23000 
and had come to no resolution thereon. 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

H. R. 22148. An act to change and fix the terms of the circuit 
and district courts of the United States in the district of Dela- 
ware. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7177. An act establishing Eastport, Idaho, a subport of 
entry in the customs collection district of Montana and Idaho, 
and for other purposes; and 

S. 6173. An act to license custom-house brokers. 

LEAVE OF ABSENCE. 


By unanimous consent, Mr. Bourett was granted leave of ab- 
sence for ten days, on account of illness in his family. 


ADJOURNMENT. 


Mr. OLMSTED. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 28 minutes p. m.), under its 
former order, the House adjourned to meet at 11 a. m. to- 
morrow. 


the 
the 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Grand and Green rivers, Utah (H. Doc. No. 953)— 
to the Committee on Rivers and Harbors and ordered to be 
printed. 

2. A letter from the Assistant Secretary of State, transmitting 
the thanks of the Chamber of Deputies of Brazil for action of 
the United States on the occasion of the death of the late 
Brazilian ambassador (II. Doc. No. 954)—to the Committee on 
Foreign Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
of the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 11777) for the relief of 
John T. Glynn, reported the same without amendment, accom- 
panied by a report (No. 1462), which said bill and report were 
referred to the Private Calendar, 


He also, from the same committee, to which was referred the 
bill of the House (H. R. 16133) for the relief of Samuel L. 
Barnhart, reported the same without amendment, accompanied 
by a report (No. 1463), which said bill and report were referred 
to the Private Calendar. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18342) for the relief of 
E. C. Young, reported the same with amendment, accompanied 
by a report (No. 1464), which said bill and report were referred 
to the Private Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 24123) for the relief of the 
legal representatives of William M. Wightman, deceased, re- 
ported the same with amendment, accompanied by a report 
(No. 1465), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
the bill of the House (H. R. 26529) for the relief of Phoebe 
Clark, reported the same without amendment, accompanied by 
a report (No. 1466), which said bill and report were referred 
to the Private Calendar. 

Mr. PRAY, from the Committee on the Public Lands, to which 
was referred the bill of the Senate (S. 5362) granting to the 
city of Bozeman, Mont., certain lands to enable the city to pro- 
tect its source of water supply from pollution, reported the 
same without amendment, accompanied by a report (No. 1467), 
which said bill and report were referred to the Private Calen- 


r. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 8400) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and certain widows and dependent relatives 
of such soldiers and sailors, reported the same without amend- 
ment, accompanied by a report (No. 1468), which said bill and 
report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 6776) for the relief of 
Oliva J. Baker, widow of Julian G. Baker, late quartermaster, 
United States Navy, reported the same with amendment, accom- 
panied by a report (No. 1470), which said bill and report were 
referred to the Private Calendar. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18857) for the relief of 
Laura A. Wagner, reported the same with amendment, accom- 
panied by a report (No. 1471), which said bill and report were 
referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 19379) for the relief of 
the estate of Jacob A. Henry, reported the same with amend- 
ment, accompanied by a report (No. 1472), which said bill and 
report were referred to the Private Calendar. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
23888) for the relief of the Pennsylvania Engineering Com- 
pany, of the city of Philadelphia, reported the same with amend- 
ment, accompanied by a report (No. 1473), which said bill and 
report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 115) for the relief of Mar- 
cellus Troxell, reported the same with amendment, accompanied 
by a report (No. 1474), which said bill and report were referred 
to the Private Calendar. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the biil of the Senate (S. 2429) 
for the relief of the estate of James Mitchell, deceased, reported 
the same without amendment, accompanied by a report (No. 
1475), which said bill and report were referred to the Private 
Calendar. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 26367) to pay certain em- 
ployees of the Government for injuries received while in the 
discharge of duty, reported the same without amendment, ac- 
companied by a report (No. 1476), which said bill and report 
were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 4080) for the relief of 
Alexander Perry, reported the same adversely, accompanied by 
K Tepo (No. 1454), which said bill and report were laid on 

e table. 
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Mr. TILSON, from the Committee on Claims, to which was 
referred the bills of the House (H. R. 5768 and H. R. 17471) 
for the relief of J. N. Whittaker, reported the same adversely, 
accompanied by a report (No. 1455), which said bills and report 
were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 10966) for the relief of D. W. Jarrett, 
reported the same adversely, accompanied by a report (No. 
1456), which said bill and report were laid on the table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 17144) for the relief 
of Henry A. Solomon, reported the same adversely, accompanied 
by a report (No. 1457), which said bill and report were laid 
on the table. 

Mr, HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 20741) for the relief of 
Semon Bache & Co., reported the same adversely, accompanied 
by a report (No. 1458), which said bill and report were laid 
on the table. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 21876) for the relief of 
T. J. McGrath, reported the same adversely, accompanied by a 
Hn ay (No. 1459), which said bill and report were laid on the 
table. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
25451) for the relief of the Penn Refining Company, of Oil City, 
Pa., reported the same adversely, accompanied by a report (No. 
1460), which said bill and report were laid on the table. 

Mr. GILL of Missouri, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 26161) to pay 
to the city of Leavenworth, Kans., taxes, with interest, assessed 
against the lots on which is located the federal building for 
street improvements adjacent thereto, reported the same ad- 
versely, accompanied by a report (No. 1461), which said bill 
and report were laid on the table, 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 10965) for the relief 
of A. L. Hays, reported the same adversely, accompanied by a 
report (No. 1469), which said bill and report were laid on the 
table. 3 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on the Public 
Lands was discharged from the consideration of the bill (H. R. 
25900) to confirm New Madrid location and survey No. 2880, 
and to provide for the issue of a patent therefor, and the same 
was referred to the Committee on Private Land Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. KINKEAD of New Jersey: A bill (H. R. 26652) to 
suspend the levying and collection of taxes or duties upon beef, 
mutton, lamb, pork, and other meats intended for use as human 
food—to the Committee on Ways and Means. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 26653) mak- 
ing appropriation for the improvement of the Arkansas River in 
Oklahoma—to the Committee on Rivers and Harbors. 

By Mr. OLCOTT: A bill (H. R. 26654) to provide for the 
printing of Revolutionary records—to the Committee on Appro- 
priations. 

By Mr. BUTLER: A bill (H. R. 26655) providing for leaves 
of absence to civilian employees of the United States Govern- 
ment—to the Committee on Naval Affairs. 

By Mr. HOBSON: A bill (H. R. 26656) to prevent the dis- 
closure of national defense secrets—to the Committee on the 
Judiciary. 

By Mr. PRAY: A bill (H. R. 26657) to authorize the survey 
and allotment of lands now embraced within the limits of the 
Crow Indian Reservation, in the State of Montana, and the sale 
and disposition of the surplus and unallotted lands therein, 
and making appropriation to carry the same inte effect—to the 
Committee on Indian Affairs. 

By Mr. KINKEAD of New Jersey: Resolution (H. Res. 730) 
directing the Secretary of the Treasury to report to the House 
of Representatives the cause or causes of delay in the adjudi- 
cation of claims for bounty, back pay, etc., filed by veterans 
of tbe civil war—to the Committee on War Claims, 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 
oe following titles were introduced and severally referred as 
ollows: 
By Mr. ADAIR: A bill (H. R. 26658) granting an increase of 
pension to Peter Bergman—to the Committee on Invalid Pen- 
sions. 


By Mr. ANDERSON: A bin (H. R. 26659) granting an in- 


crease of pension to Ralph Spring—to the Committee on In- 
valid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 26660) granting an in- 
crease of pension to Benjamin ‘Timberman—to the Committee 
on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 26661) granting an increase of 
ei tg to John C. Green—to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 26662) granting a pension to Wilhelmine 
Neubert—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 26663) for the relief of 
N. Parker Doe—to the Committee on Military Affairs. 

By Mr. CROW: A bill (H. R. 26664) granting a pension to 
A. R. D. Hamby—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26665) granting an increase of pension to 
John L. Allen—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 26666) granting an increase 
of pension to William H. Conklin—to the Committee on Invalid 
Pensions. 

By Mr. ENGLEBRIGHT: A bill (H. R. 26667) granting an 
increase of pension to Hiram Gilmore—to the Committee on In- 
yalid Pensions. 

By Mr. HOBSON: A bill (H. R. 26668) granting a pension to 
Jennie Holloway Gibbons—to the Committee on Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 26669) granting 
an increase of pension to James Earley—to the Committee on 
Invalid Pensions. 

By Mr. MOXLEY: A bill (H. R. 26670) to provide for the 
overtime claim of Charles E. Malm as letter carrier and skilled 
laborer, excluded from judgment as barred by limitation—to 
the Committee on Claims. 

By Mr. NORRIS: A bill (H. R. 26671) granting an increase 
of pension to Nicholas M. Depue—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26672) granting an increase of pension to 
Napoleon C. Foy—to the Committee on Invalid Pensions. 

By Mr. O'CONNELL: A bill (H. R. 26673) granting an in- 
crease of pension to Charles F. Clark—to the Committee on In- 
valid Pensions. 2 

By Mr. RAUCH: A bill (H. R. 26674) granting an increase 
of pension to William Graves—to the Committee on Invalid 
Pensions. 

By Mr. RICHARDSON: A bill (H. R. 26675) for the relief of 
heirs or estate of Jesse Vann, deceased—to the Committee on 
War Claims. 

By Mr. SHEFFIELD: A bill (H. R. 26676) granting an in- 
crease of pension to Sarah J. Rogers—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26677) granting an increase of pension to 
Elizabeth L. Magee—to the Committee on Invalid Pensions. 

By Mr. TOU VELLE: A bill (H. R. 26678) granting a pen- 
sion to Henrietta Gard—to the Committee on Invalid Pensions. 

By Mr. WATKINS: A bill (H. R. 26679) to correct the mili- 
tary record of Gordon A. Dennis and to reinstate him as second 
lieutenant in the United States Army—to the Committee on 
Military Affairs. 

By Mr. WILSON of Illinois: A bill (H. R. 26680) granting 
an increase of pension to Joseph Glenn—to the Committee on 
Invalid Pensions. 5 

Also, a bill (H. R. 26681) granting a pension to John K, 
Jamieson—to the Committee on Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 26682) for the 
relief of Emil Spongberg—to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Branch No, 
8, National Association of Letter Carriers, of Buffalo, N. X., 
against House bill 22013, for retirement of employees in the 
classified civil service—to the Committee on Reform in the Civil 
Service. ; 

Also, petition of North Tonawanda (N. Y.) Board of Trade, 
for House bill 24827, relative to department of public health— 
to the Committee on Interstate and Foreign Commerce, 
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By Mr. ANDERSON: Papers to accompany bills for relief of 
Stephen Green, John H. Mehler, Joseph Rohla, Henry W. Karr, 
James W. Beckwith, and Giles J. Titus—to the Committee on 
Invalid Pensions, 

By Mr. ANSBERRY: Petition of John H. Adams Post, No. 
273, Department of Ohio, Grand Army of the Republic, of Oak- 
wood, Ohio, against retention of the statue of General Lee— 
to the Committee on the Library. 

By Mr. ANTHONY: Petition of L. H. Miller and other resi- 
dents of Muscotah, Kans., requesting the selection of New 
Orleans for holding the proposed Panama exposition—to the 
Committee on Industrial Arts and Expositions. 

By Mr. BATES: Petition of Post No. 337, Department of 
Pennsylvania, Grand Army of the Republic, of Riceville, Pa., 
favoring House bill 18899, relative to volunteer officers’ retired 
list—to the Committee on Military Affairs. 

By Mr. BURLEIGH: Petition of Belgrade (Me.) Grange, 
against passage of the Simmons bill to repeal the oleomargarine 
law—to the Committee on Agriculture. 

By Mr. BURLESON: Petitions of La Jolla (Cal.) Woman’s 
Club; Culture Club, of Butler, Ind.; Ingleside Woman’s Club, 
of Mount Vernon, Iowa; Grand Rapids (Mich.) Woman’s Club; 
Springfield Club, of Garnett, Kans.; Friday Club, of National 
City, Cal.; Ladies’ Literary Club, of Grand Rapids, Mich.; 
Woman's Club of Port Chester, N. T.; Michigan State Federa- 
tion of Women’s Clubs, of Allegan, Mich; Woman's Club of 
Bloomington, III.; Aftermath Club, of Indianapolis, Ind; Qui 
Vive Club, of Augusta, Ark.; Woman's Improvement Club of 
Elmira, Cal.; Woman's Improvement Club of Sultan, Wis.; 
Pacific Beach (Cal.) Reading Club; New Century Club, of Vin- 
ton, Iowa; Woman’s Club of Tallahassee, Fla.; Dubuque (Iowa) 
Woman’s Club; and Snohomish (Wash.) Cosmopolitan Club, 
for an investigation of diseases in dairy cattle—to the Commit- 
tee on Agriculture. 

By Mr. BUTLER: Petition of Marshallton (Pa.) Grange, No. 
1394, Patrons of Husbandry, fayoring Senate bill 5842—to the 
Committee on Agriculture. 

By Mr. COOK: Petition of Associated Chambers of Commerce 
of the Pacific Coast, for an appropriation of $30,000,000 for the 
immediate completion of government irrigation works—to the 
Committee on Irrigation of Arid Lands. 

By Mr. COOPER of Pennsylvania: Petition of Will F. Stew- 
art Post, No. 180, Department of Pennsylvania, Grand Army of 
the Republic, against acceptance of the Lee statue—to the Com- 
mittee on the Library. 

By Mr. DAWSON: Petition of Miles Collins and 18 other 
citizens of Davenport, Iowa, for Senate bill 6931, making appro- 
priation of $500,000 for extension of the work of the Office of 
Public Roads of the United States Department of Agriculture— 
to the Committee on Agriculture, 

By Mr. ENGLEBRIGHT: Petition of board of trustees of the 
Chamber of Commerce and the traffic bureau of the Merchants’ 
Exchange, all of San Francisco, Cal., against any amendment 
to the fourth section of the interstate-commerce act—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Seward Commercial Club, of Seward, Alaska, 
and the Chamber of Commerce of San Francisco, Cal., against 
restriction on mining of coal in Alaska—to the Committee on 
the Public Lands, 

Also, petition of Chamber of Commerce of Astoria, Oreg., for 
amendment to law for collection of tonnage dues assessed on 
vessels of all nationalities—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of Golden Gate Harbor, No, 40, American Asso- 
ciation of Masters, Mates, and Pilots of Steam Vessels, of San 
Francisco, Cal., for House bill 23689—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of Edith Branstetter and 14 others, Ladies of 
the Maccabees of the World, of Loomis, Cal., for amendment of 
House bill 21321, in the interest of fraternal periodicals as 
second-class mail matter—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of American Chemical Society, of San Francisco, 
Cal., for House bill 22239 and Senate bill 7521—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. ESCH: Petition of State Normal School of Wisconsin, 
favoring the enactment of Senate bill 6049, providing for the 
establishment of a bureau of health—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FORNES: Petition of Continental Paper Bag Com- 
pany, of New York City, for Panama exposition to be held at 
San Francisco, Cal.—to the Committee on Industrial Arts and 
Expositions, 


Also, petition of Board of Trade of North Tonawanda, 
N. Y., favoring the Simmons bill relative to department of 
public health—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of American Thread Company, favoring House 
bill 25335—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. GOULDEN: Petition of American Thread Company 
and Yarn Agency, of New York City, for House bill 25335—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of North Tonawanda (N. Y.) Board of Trade, 
for a department of public health—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GRAFF: Petition of business men of Washington, 
III., against ship subsidy—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. HOLLINGSWORTH: Papers to accompany bills for 
relief of James Early and Josiah Dock—to the Committee on 
Invalid Pensions. 7 

By Mr. HUFF: Petition of Branch No. 83, Glass Bottle Blow- 
ers’ Association, of Butler, Pa., favoring passage of House bill 
24651, repealing taxes on oleomargarine—to the Committee on 
Agriculture. 

By Mr. KAHN: Petition of Chamber of Commerce of San 
Francisco, Cal., indorsing the position taken by the Seward 
Commercial Club, of Seward, Alaska, in protesting against re- 
strictions on the mining of coal of Alaska and supporting the 
appeal for adoption of a definite system for mining coal in 
Alaska—to the Committee on the Territories. 

By Mr. LEVER: Paper to accompany bill for relief of Wil- 
liam P. Raines—to the Committee on Pensions, 

Also, petitions of International Union of Steam Enginemen 
of Chicago; United Association of Plumbers, Gas and Steam 
Fitters of Bradford, Pa.; Electrotypers Union of Cincinnati, 
Ohio; International Brotherhood of Boiler Makers of Forest 
City, Ga.; Musicians’ Association of Lynn, Mass.; Typograph- 
ical Union of Waukegan, III.; German-American Typographia 
Union of Cincinnati, Ohio; Iron Molders’ Union of Columbus, 
Ohio; Journeymen Horseshoers’ Union of Buffalo, N. T.; Allied 
Printing Trades Council of Washington, D. C.; Local Union of 
Chicago, Milwaukee and St. Paul Railroad of Milwaukee, Wis.; 
Trades and Labor Council of Marshall, Tex.; International 
Brotherhood of Damp and Waterproof Workers of Chicago, 
III.; International Boiler Makers, Iron-Ship Builders and Help- 
ers of America of Fort Worth, Tex.; Glass Blowers’ Associa- 
tion of Alton Park, Tenn.; International Molders’ Union of 
Hamilton, Ohio; International Union of Steam Enginemen of 
Everett, Wash.; and Live Stock Exchange of Sioux City, Iowa, 
favoring the Lever bill, repealing tax on oleomargarine—to the 
Committee on Agriculture. 

By Mr. RICHARDSON: Paper to accompany bill for relief 
of estate of Jesse Vann—to the Committee on War Claims. 

By Mr. SPERRY: Petition of citizens of Derby, Conn., 
against the bill to establish a federal bureau of health—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SULZER: Petition of H. A. Havens, of California, 
relative to validation of certain lands in California as per House 
bill 6636—to the Committee on the Public Lands. 

Also, petition of Continental Paper Bag Company, of New 
York City, for Panama exposition to be held in San Fran- 
cisco, Cal.—to the Committee on Industrial Arts and Exposi- 
tions. 

Also, petition of the American Thread Company and Yarn 
Agency for the American Thread Company, of New York City, 
for House bill 25335—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of Downtown Taxpayers’ Association, for build- 
ing battle ships in government navy-yards—to the Committee on 
Naval Affairs. 

Also, petition of North Tonawanda (N. Y.) Board of Trade, 
favoring the passage of Senate bill 6049, known as the Owen 
bill, for a board of health—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. THOMAS of Ohio: Petition of citizens of Ohio, favor- 
ing House bill 22006, the boiler-inspection bill—to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of citizens of Ohio, for enactment of Senate 
bill 6931, for an appropriation of $500,000 for extension of work 
of the Office of Public Roads—to the Committee on Agricul- 
ture. 

By Mr. TOU VELLE: Petition of Ladies’ American Club, of 
Jackson Center, Ohio, for investigation of dairy products—to 
the Committee on Agriculture. 
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THURSDAY, June 9, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, upon motion of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

S. 6173. An act to license custom-house brokers; 

S. 7177. An act establishing Eastport, Idaho, a subport of 
entry in the customs collection district of Montana and Idaho, 
and for other purposes; and 

H. R. 22148. An act to change and fix the terms of the circuit 
and district courts of the United States in the district of Dela- 
ware. 

EARTHQUAKE IN COSTA RICA. ` 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of State, transmitting a copy of 
a note from the minister of Costa Rica expressing the profound 
gratitude of the Government of Costa Rica for the exhibition 
of the good will of the Government of the United States, the 
American National Red Cross, and the American people on the 
occasion of the calamity at Cartago (S. Doc. No. 613); which, 
with the accompanying paper, was referred to the Committee on 
Foreign Relations and ordered to be printed. 


MELCHOR BATISTA, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of State, transmitting, with the 
assent of the Secretary of War, a draft of a resolution author- 
izing the Secretary of War to permit Mr. Melchor Batista, of 
Cuba, to receive instruction at the United States Military 
Academy at West Point at the expense of the Government of 
Cuba (H. Doc. No. 955) ; which, with the accompanying paper, 
was referred to the Committee on Military Affairs and ordered 
to be printed. 


CAMP JOHN HAY, PHILIPPINE ISLANDS, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting a 
letter from the Secretary of War, submitting an estimate of 
appropriation for the purchase of the site of Camp John Hay, 
Baguio, Philippine Islands, and payment of back rent for the 
same, $100,000 S. Doc. No. 614), which, with the accompanying 
papers, was referred to the Committee on Appropriations, and 
ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS, 


The PRESIDENT pro tempore laid before the Senate com- 
munications from the assistant clerk of the Court of Claims 
transmitting certified copies of the findings of fact found by 
the court in the following causes: 

J. A. Hill, administrator of the estate of Benjamin Hawes, de- 
ceased, v. United States (S. Doc. No. 616) ; 

John A. Chandler, administrator of Bethel G. Chandler, de- 
ceased, v. United States (S. Doc. No. 617); and 

David Z. Gold, administrator of the estate of Peter H. Gold, 
deceased, v. United States (S. Doc. No. 615). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

PETITIONS AND MEMORIALS, 


Mr. CULLOM presented resolutions adopted by the Demo- 
cratic county central committee of Clinton County, IIL, relative 
to the election of WILLIAM LORIMER, a Senator from the State 
of Illinois, which were referred to the Committee on Privileges 
and Elections. 

He also presented a memorial of the Beardstown branch, 
Railway Employees and Inyestors’ Association of Illinois, re- 
monstrating against further attacks being made on railroad 
companies and also against the recent injunction of the Western 
Trunk Line Association being made permanent, which was re- 
ferred to the Committee on Interstate Commerce. 

Mr. SCOTT presented a memorial of Local Union No. 64, In- 
ternational Association T. S. E., of Wheeling, W. Va., remonstra- 
ting against the enactment of legislation to revoke the rights of 
the city of San Francisco, Cal., to use the drainage basin of the 
Tuolumne River for a water supply for its homes and indus- 
5 which was referred to the Committee on the Geological 

urvey. 

Mr. BURKETT presented a petition of the National Associa- 
tion of Credit Men, praying for the enactment of legislation to 


i 
amend the present bankruptcy law, which was ordered to lie 
on the table. 

Mr. KEAN presented a petition of the faculty of Princeton 
University, Princeton, N. J., praying that an appropriation be 
made for the extension of the fieldwork of the Bureau of Edu- 
canon, which was referred to the Committee on Education and 
abor. 

He also presented a petition of the Woman’s Association of 
Ridgefield Park, N. J., praying that an investigation be made 
into the condition of dairy products, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. BOURNE presented the petition of W. U. Usher, Frank 
Craig, and sundry other citizens of Richland, Oreg., praying 
that an appropriation be made for the extension of the work 
of the Office of Public Roads, Department of Agriculture, which 
was ordered to lie on the table. 

He also presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Clatskanie, Holbrook, 
Marschland, Lents, and Portland, all in the State of Oregon, 
praying for the enactment of legislation providing for the ad- 
mission of the publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. j : 

Mr. WETMORE presented petitions of the Woman's Christian 
Temperance Unions of Providence, Ashton, East Greenwich, 
Warren, Apponaug, Woonsocket, Pawtucket, Washington, Phoe- 
nix, and Carolina; of the Young People’s Branch of the Woman's 
Christian Temperance Union of Pawtucket Valley; and of the 
congregations of the First Baptist Church of Woonsocket and 
the Advent Christian Church of Providence, all in the State of 
Rhode Island, praying for the passage of the so-called “ white- 
slave triffie bill,“ which were ordered to lie on the table. 

Mr. WETMORE. I present resolutions adopted by the legis- 
lature of the State of Rhode Island, which I ask may be read 
and referred to the Committee on Foreign Relations. 

There being no objection, the resolutions were read and 
referred to the Committee on Foreign Relations, as follows: 

STATE OF RHODE ISLAND, ETC., 


IN GENERAL ASSEMBLY, 
January Session, A. D. 1910. 


Resolution petitioning the Congress of the United States relative to 
an international congress. 


Resolved, That the Con of the United States be requested to 
authorize the President of the United States to invite the govern- 
ments of the world to join in establishing, in whatever way they 
ma Be gs expedient, a regular international congress, to meet at 
sta periods, to deliberate upon the various questions of common 
interest to the nations, and to make recommendations thereon to the 
governments. 

Resolved, That a copy, of these resolutions be sent to the Senators 
and Representatives of Rhode Island in Congress to be presented in 
their respective branches, 


Stare or RHODA ISLAND, 
OFFICE OF THE SECRETARY OF STATE, 
Providence, May 31, 1910. 


I hereby certify the foregoing to be a true copy of the original 
resolution passed in concurrence and approved by the governor on 
the 29th day of April, A. D. 1910. 

In testimony whereof, I have hereunto set my hand and affixed the 
seal of the State aforesaid the day and year first above written. 

[SEAL.] J. FRED PARKER, 

Secretary of State. 

Mr. BURKETT. I present a large number of petitions and 
letters in the nature of petitions, signed by about 1.000 mem- 
bers and representatives of various labor organizations in 25 
or more States, praying for the passage of the bill to compel 
common carriers engaged in interstate commerce to equip their 
locomotives with safe and suitable boilers. 

I move that the petitions be referred to the Committee on 
Interstate Commerce. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 


Mr. DEPEW, from the Committee on Pacific Islands and 
Porto Rico, to whom was referred the bill (H. R. 22635) to 
ratify an act of the legislature of the Territory of Hawaii, 
authorizing W. A. Wall, his associates and assigns, to construct 
and operate a railroad on the island of Hawaii, Territory of 
Hawaii, reported it without amendment. 

Mr. WETMORE, from the Committee on Public Buildings 
and Grounds, to whom was referred the bill (S. 7934) to pro- 
vide for enlarging and improving United States building at 
Bristol, R. I., reported it without amendment. 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 5364) providing 
for the erection of a public building in the town of Waynes- 
boro, Va., reported it with amendments and submitted a report 
(No. 797) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 4199) to increase the limit of cost of the United States 
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post-office and court-hotse at Colorado Springs, Colo., reported 
it without amendment and submitted a report (No. 798) thereon. 

He also, from the same committee, to whom were referred 
the following bills, reported them each with an amendment and 
submitted reports thereon: 

A bill (S. 7891) providing for the erection of a public building 
at Robinson, Ill. (Report No. 799) ; and 

A bill (S. 4790) providing for the purchase of a site for a 
public building at South Bethlehem, Pa. (Report No. 800). 

Mr. HEYBURN, from the Committee on Public Buildings 
and Grounds, to whom was referred the bill (S. 7546) increas- 
ing the limit of cost for a public building at North Yakima, 
Wash., reported it without amendment and submitted a report 
(No, 801) thereon. 

Mr. CLAY. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. 
8198) providing for the erection of a public building at Amarillo, 
Tex., to report it with amendments, and I submit a report (No, 
802) thereon. At the request of the junior Senator from Texas 
[Mr. Bartey], I ask for its present consideration. 

Mr. HALE. I think I must object. I am very desirous of 
getting up the sundry civil appropriation bill. 

The PRESIDENT pro tempore. Objection is made, and the 
bill will be placed on the calendar. 

Mr. WARNER, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 2208) to provide 
for purchase of a site and the erection of a public building 
thereon at Brookfield, in the State of Missouri, reported it 
with amendments and submitted a report (No. 803) thereon. 

Mr. TAYLOR, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 4106) to increase 
the limit of cost of the public building authorized to be con- 
structed at Bellingham, Wash., reported it with amendments 
and submitted a report (No. 804) thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, 
to whom was referred the bill (S. 2469) to grant an honorable 
discharge to Alfred Childers, reported it with amendments 
and submitted a report (No. 805) thereon, 

He also, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 8297) for the erec- 
tion of a public building at New Haven, Conn., reported it with 
amendments and submitted a report (No. 808) thereon. 

Mr. GORE, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 984) providing for 
the erection of a public building at Ardmore, Okla., reported 
it with amendments and submitted a report (No. 806) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 8091) to increase the limit of cost for purchase of a site 
and erection of a post-office building at Wabash, Ind., reported 
it with an amendment and submitted a report (No. 807) 
thereon. 

Mr. SMOOT, from the Committee on Claims, to whom was 
referred the bill (S. 431) to reimburse the Southern Pacific 
Company the amounts expended by it from December 1, 1906, 
to November 50, 1907, in closing and controlling the break in 
the Colorado River, reported it with amendments, 


PAPER ON NATIONAL VITALITY, 


Mr. SMOOT. From the Committee on Printing I report back 
with an amendment, Senate resolution 220, and I ask for its 
immediate consideration. > 

The Senate, by unanimous consent, proceeded to consider the 
resolution submitted by Mr. PAYNTER April 18, 1910, as follows: 


Senate resolution 220. 


Resolved, That 10,500 copies of Senate Document No. 419, Sixty-first 
Congress, second session, entitled “ National Vitality, Its Wastes and 
Conservation,” be printed for the use of the Senate document room. 

The amendment was, in line 1, before the word “thousand,” 
to strike out “ten” and insert “three,” so as to read “3,500 
copies.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 


CLAIM OF CLEOBULE DOUCET. 


Mr. BURNHAM, from the Committee on Claims, reported the 
following resolution (S. Res. 254), which was considered by 
unanimous consent and agreed to: 


Senate resolution 254, 


Resolved, That in compliance with a communication from the chief 
justice of the Court of Claims the pacaan of the Senate be, and he is 
ereby, directed to return to the Court of Claims the con ional case 

of Cleobule Doucet, administrator of the estate of Pierre Zepherin 
Doucet, deceased, No. 11596, heretofore certified to the Senate, and the 
said court is hereby authorized to proceed in said case as if no return 
therein had been made to the Senate. 


xLVY——478 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. DEPEW: 

A bill (S. 8600) to provide for the acquisiticn of a site and 
the erection of a public building thereon at Port Jervis, N. Y.; 
to the Committee on Public Buildings and Grounds. 

A bill (S. 8601) granting an increase of pension to Walter 
Dickinson (with accompanying papers) ; and 

A bill (S. 8602) granting a pension to Mary C. At Lee (with 
accompanying papers); to the Committee on Pensions. 

By Mr. HALE: 

A bill (S. 8603) granting a pension to John C. Tripp (with 
accompanying paper); to the Committee on Pensions, 

By Mr. FLINT: 

A bill (S. 8604) to increase the limit of cost of the public 
building at San Diego, Cal.; to the Committee on Public Build- 
ings and Grounds. 

A bill (S. 8605) to authorize the exchange with the Coconino 
Cattle Company of lands within the Coconino National Forest; 
to the Committee on Public Lands. 

A bill (S. 8606) to provide for the printing of Revolutionary 
records; to the Committee on Printing. 

By Mr. OWEN: 

A bill (S. 8607) to admit to the mails as second-class matter 
periodical publications issued by or under the auspices of 
benevolent and fraternal societies and orders and institutions 
of learning or by trades unions, and for other purposes; to the 
Committee on Post-Offices and Post-Roads. 

By Mr. MARTIN: 

A bill (S. 8608) to authorize the President of the United 
States to place upon the retired list of the United States Navy 
Surg. I. W. Kite, with the rank of medical inspector; to the 
Committee on Nayal Affairs, 

A bill (S. 8609) for the relief of Norval Cox and heirs of 
Robert Rollins, deceased ; 

A bill (S. 8610) for the relief of the legal representatives of 
Matthew Smith, deceased ; 

A bill (S. 8611) for the relief of the trustees of Oak Shade 
Episcopal Church, of Culpeper County, Va.; 

A bill (S. 8612) for the relief of the trustees of Forest 
Chapel Methodist Episcopal Church South, of Culpeper County, 


Va.; 

A bill (S. 8613) for the relief of Robert E. Jackson (with 
accompanying papers); and 

A bill. (S. 8614) for the relief of William Beans (with ac- 
companying papers) ; to the Committee on Claims. 

By Mr. McENERY: 

A bill (S. 8615) to authorize the Southern Development 
Company to construct a bridge across the Arkansas River; to 
the Committee on Commerce. ° 

By Mr. JONES: 

A bill (S. 8616) granting an increase of pension to Hum- 
phrey L, Carter; to the Committee on Pensions. 

By Mr. WARREN: 

A bill (S. 8617) to provide for the reclamation of lands in- 
cluded in Indian reservations along the Colorado River under 
direction of the Secretary of the Interior, pursuant to the pro- 
visions of the Carey land laws and other public-land laws of 
the United States; to the Committee on Irrigation and Recla- 
mation of Arid Lands. 

By Mr. ALDRICH: 

A bill (S. 8618) granting an increase of pension to Lucien 


Place; 
A bin (S. 8619) granting an increase of pension to Elvira J. 


d (S. 8020) granting an increase of pension to Caroline 
E. Deakin; 

A bill (S. 8621) granting an increase of pension to Eben 
Burlingame; 

A bill (S. 8622) granting an increase of pension to Edward 
F. Seery; 

A pill (S. 8623) granting an increase of pension to Mary M. 


Wing; 
A bill (S. 8624) granting an increase of pension to Mary T. 


Ryan; 

bill (S. 8625) granting an increase of pension to Gideon 
W. Carter; 

A bill (S. 8626) granting a pension to Nathaniel A. Condon; 

A bill (S. 8627) granting an increase of pension to Phebe A. 
Dickerson (with an accompanying paper) ; 

A bill (S. 8628) granting an increase of pension to Nancy J, 
Hagan (with an accompanying paper) ; 
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A bill (S. 8629) granting an increase of pension to Fanny 
Reid (with an accompanying paper) ; 

A bill (S. 8630) granting an increase of pension to Edwin 
M. Wilson (with an accompanying paper) ; 

A bill (S. 8631) granting an increase of pension to Ellen S. 
Haug (with an accompanying paper) ; 

A bill (S. 8632) granting an increase of pension to Walter 
Miller (with an accompanying paper) ; and 

A bill (S. 8633) granting an increase of pension to Joseph H. 
Leach (with an accompanying paper); to the Committee on 
Pensions. x 

By Mr: BRADLEY: 

A bill (S. 8634) granting an increase of pension to John O. 
Sutherland; to the Committee on Pensions. 

OMNIBUS CLAIMS BILL. 

Mr. SCOTT submitted two amendments intended to be pro- 
posed by him to the omnibus claims bill, which were ordered 
to lie on the table and be printed. 

CARL A. LOEFFLER, ASSISTANT DOORKEEPER OF SENATE. 

Mr. HALE submitted the following resolution (S. Res. 253), 
which was considered by unanimous consent and agreed to: 

Senate resolution 253. 


Resolved, That Carl A. Loeffler, of the District of Columbia, be, and 
he is hereby, chosen assistant doorkeeper of the Senate. 


SURVEY OF GREAT SALT POND, RHODE ISLAND. 
Mr. ALDRICH submitted the following concurrent resolu- 


tion (S. Con. Res. 35), which was referred to the Committee on 
Commerce: - 


Senate concurrent resolution 35. 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is nora authorized and ed 
to cause an ex ation and survey to be made of Inner Harbor, Great 
Salt Pond, Block Island, Rhode Island, with a view to providing for 
a paaa of the present channel and inereasing the anchorage area 

erein. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On June 7, 1910: 

S. 621. An act extending the time in which to file adverse 
elaims and institute adverse suits against mineral entries in 
the District of Alaska; 

S. 5237. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and to certain widows and dependent relatives of such soldiers 
and sailors; a 

S. 5573. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and wars other than the civil war, and to certain widows of 
such soldiers and sailors; 

S. 6272. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and wars other than the civil war, and to certain widows and 
dependent relatives of such soldiers and sailors. 

S. 7056. An act to extend the time for construction and be- 
ginning of construction of its line of railway in Alaska by the 
Alaska Short Line Railway and Navigation Company; and 

S. 8087. An act granting pensions and increase of pensions to 
eertain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 

On June 9, 1910: 

S. 7359. An act to amend laws for preventing collisions of 
vessels and to regulate equipment of certain motor boats on 
the navigable waters of the United States. 


AGRICULTURAL ENTRIES ON COAL LANDS. 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 13907) to provide 
for agricultural entries on coal lands, and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. DIXON. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the President pro tempore 
appointed Mr. Drxon, Mr. CLARK of Wyoming, and Mr. HUGHES 
the conferees on the part of the Senate. 

ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. OWEN. Mr. President, on May 31 I presented to the con- 
sideration of the Senate Senate joint resolution No. 41, providing 
for the submission of a constitutional amendment for the elec- 
tion of United States Senators by direct vote of the people. My 
motion at that time was not in order. I now move the Senate 
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that the Committee on Privileges and Elections be instructed to 
report Senate joint resolution 41 on the first day of the next 
session of this Congress. That will give abundant time to the 
committee to consider its report. On that motion I ask for the 
yeas and nays. 

Mr. HALE. Mr. President 3 

The PRESIDENT pro tempore. The motion is not yet in 
order, because the morning business is not completed. 

Mr. HALE. When it is in order to make the motion I shall 
enter an objection, which will carry it over, of course, a day. 

The PRESIDENT pro tempore. Is there further morning 
business? There is none. The morning business is closed, and 
the calendar, under Rule VIII, is in order. 

Mr. HALE. ~ In order to carry over the motion of the Sena- 
tor from Oklahoma, I object. I will state to the Senator that I 
do not expect in the end to prevent action upon the matter, but 
by the understanding last night when we adjourned the confer- 
ence report on the river and harbor bill was to come up. I 
shall call up the sundry civil appropriation bill, and the con- 
ference report on the river and harbor bill will then come up 
and be completed to-day, under an order of the Senate. There- 
fore I must object to the Senator’s motion, which carries it 
over, of course, a day. 

Mr. OWEN. I should like, therefore, to give notice that to- 
morrow I shall bring up the motion. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HALE. I move that the Senate proceed to the consid- 
eration of House bill 25552, the sundry civil appropriation bill. 
The motion was agreed to. 


RIVER AND HARBOR BILL, 


Mr. HALE. I have conferred with the Senator in charge of 
the conference report on the river and harbor bill. I ask, after 
conference with him, for the adoption of the following order: 

Ordered (by unanimous consent), That at half past 2 o'clock to-day 
the Senate, without further debate, will proceed to vote upon the adop- 
tion of the conference report on the river and harbor bill. 

That gives two hours and a quarter for debate. 

The PRESIDENT pro tempore. The Senator from Maine 
asks unanimous consent for the present consideration of the 
following order: 

That at half past 2 o'clock to-day the Senate, without further debate, 
will proceed to vote upon the adoption of the conference report on the 
river and harbor bill. 

Is there objection to its consideration? The Chair hears 
none. Will the Senate agree to the order? Without objection, 
it is agreed to. 

Mr. HALE. As the sundry civil appropriation bill is before 
the Senate, under the order just made I yield to the Senator 
from Minnesota for action upon the conference report on the 
river and harbor bill. 

Mr. NELSON. I ask the Senate to take up for consideration 
the conference report on House bill 20686. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the conference report on the bill (H. R. 20686) making 
appropriations for the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other pur- 
poses. The question is on agreeing to the report. Is the Sen- 
ate ready for the question? 

Mr. NELSON. I understand that the Senator from Ken- 
tucky [Mr. Paynter] and the Senator from Texas [Mr. BAILEY] 
desire to be heard, 

Mr. PAYNTER. Mr. President, I am very much in favor of 
improving the rivers and harbors of this country. I think it 
is important for many reasons, not only to furnish facilities 
for the transportation of the timber, mineral, manufactured, 
and agricultural—in fact, all kinds of products, but because it 
has the effect to give to the people of the country better rates 
for the transportation of persons and property. 

I quite agree with what the Senator from Ohio [Mr. BURTON] 
said yesterday about the completion of a project when it is once 
begun, and I shall to-day speak in behalf of a project that was 
commenced more than seventy-five years ago, and upon which 
eight locks and dams have been completed to the present time. 

I shall speak of the Green River in Kentucky. It has notable 
characteristies, which, perhaps, distinguish it from any other 
river in this country. Its source is in the central portion of 
Kentucky, and it flows in a southwesterly direction to a point 
about 100 miles from its mouth; then it takes a northwesterly 
course to the Ohio River, into which it empties at a point about 
10 miles above Evansville, Ind. The country that it drains is 
comparatively level, and where not level it can only be said to 
be moderately hilly. It is not subject to sudden and torrential 
freshets. One very remarkable feature is its great depth, and 
another is that for 150 miles from its mouth it does not freeze 
so as to interrupt navigation. The reason it does not freeze is 


1910. 


CONGRESSIONAL RECORD—SENATE. 


7635 


because of the subterranean streams which empty into it and its 
great depth. The river is in pools of long stretches from 20 to 
30 feet deep. The difficulty in the navigation of the river is an 
occasional rocky reef. The mouth of the river is a great har- 
bor for Ohio River boats in winter, as the first dam is situated 
about 84 miles above its mouth. It has navigable streams 
emptying into it, to wit, Pond River, Rough Creek, Mud River, 
Big Barren, Bear Creek, and Nolin. 

The river varies in breadth from 200 yards at the mouth to 
100 yards at other points on the river. There are no engineer- 
ing difficulties in the improvement of the river, as rock founda- 
tions are found at desirable points for locks and dams. The 
banks of the river are of unusual height. being on an average 30 
feet above low water. The territory that will be immediately 
benefited by the improvements of the river embraces about 10,000 
square miles and includes portions of 29 counties. Green River 
has the largest watershed of any stream in Kentucky. 

Two hundred and fifty-seven miles of navigable waters are 
now in use, and if Congress makes the appropriation to con- 
struct this lock and dam it will add 12 to 15 miles to the nav- 
igable waters of that stream. Included in the 257 miles of 
navigable waters are 185 miles from its mouth to Bowling 
Green, a beautiful and thriving city of about 15,000 inhabitants. 
This city’s prosperity has been greatly enhanced by slack water 
on Green River. 

In 1833 Kentucky was dominated by a splendid class of men, 
some of whom helped organize the state government. They 
were men whose splendid statesmanship made Kentucky re- 
spected by the other States of the Union. They saw the ad- 
vantage of the improvement of the water courses in the State. 
They began to build turnpikes, so that more than seventy-five 
years ago we had magnificent roads in some parts of the State. 
Being moved by a spirit for public improvement with reference 
to our water courses, they began to improve the Kentucky 
River and the Green River, because they were rivers that were 
susceptible of improvement and promised great benefits to the 
people of the State. There were no engineering difficulties 
upon the Green River; and the State of Kentucky built four 
locks upon that river. Surveys had been made for many more 
locks and dams. 

Kentucky, as I said, built four locks and dams, and at some 
time in the eighties it surrendered to the Federal Government all 
the improvements which it had made, upon the idea that the 
Government would complete the system which Kentucky had 
inaugurated and had sought to carry out. Since Kentucky 
began the improvement of the river men have been born in the 
valley of that stream and grown to be 75 years of age, con- 
stantly hoping that the State or Federal Government would 
complete the improvements and afford them some outlet for 
the products that grow in that valley and for its rich mineral 
and timber resources, When the Federal Government took 
over this project, and in effect promised to complete it, it cre- 
ated hope in the hearts of the people in that valley and in Ken- 
tucky generally, because they thought that this great Govern- 
ment was able to cope with an important improvement like 
that. 

It is not only timber in that section that is valuable, but 
there are yaluable mineral resources, and I beg to call your at- 
tention to some of the riches of that valley, with a view of show- 
ing the importance of the proposed improvement. 

There are vast coal deposits in the valley of the Green River. 
There are two veins of workable coal of good quality for steam 
purposes and sufficient thickness for profitable working. It is 
admirably disposed for drainage and can be mined as cheaply 
as any coal in Kentucky. The geologists say that there is a 
yein of coal suitable for making coke for iron smelting. It has 
a rich and extensive series of ore beds. Five different beds ap- 
pear at various points in the heights of the hills. One bed is 
from 3 to 5 feet thick. It is odlitic ore and is in favorable com- 
bination for making iron of good quality. These beds have been 
traced over an area of 20 square miles. 

The timber in the valley is of excellent quality. Limestones 
of excellent quality for furnace use are found at the base of the 
hills, and stone suitable for masonry is found in abundance. 
There is an inexhaustible supply of light-gray, almost. white, 
oölitie limestone. In addition to that, blue limestone. The 
stone is under a light covering of soil and makes the overburden 
easily removed. 

On the Bradley farm, 15 miles down the river from Mum- 
fordsville, the following sections were obtained in the river bluff: 


Top ledge of light-gray odlitic limestone feet.. 16 
Second ledge, blue limestone— 2 feet— 3 
Third ledge, light-gray odMtic___-__.-_--_____________ feet deep__ 20 


There are found in abundance in Hart County, Ky., white 
china clays capable of producing beautiful translucent wares 
unsurpassed by those made from any other clays. At the 


Louisiana Purchase Exposition the samples of kaolin from 
Hart County were as good as any displayed, and they are now 
on exhibition at the state museum at Lexington, Ky. The 
thickness of this clay ranges from 5 to 15 feet; some places 
it is 40 feet thick, and it is found exposed at points over an 
area of about 10,000 acres. The clays are easily mined either 
by tunneling or open pits. The value was estimated by the de- 
partment of the state geologist at from $6 to $15 per ton. 

The kaolins or plastic clays are in almost unlimited quan- 
tities. The deposits range over the entire area of Hart County 
north of the river. 

There is found in Hart County the necessary material to 
make Portland cement. With slack water to Munfordville, 
Portland cement could be manufactured in great abundance and 
with great profit. The oölitic limestone is a building stone of 
standard value and is so located in the valley of the Green 
River that it could be profitably quarried and dressed and find 
a ready market in the valley of the Ohio River and down to 
New Orleans. 

Large beds of rock asphalt of good quality occur along the 
river for several miles. 

Good pig iron has been produced in Hart County. 

On the farm now owned by Gen. Simon Boliver Buckner is 
a deposit of limonite ore of good quality and known quantity. 

In 1905 the local United States engineer estimated that there 
were 100,000 acres of good timber land bordering on the stretch 
of country between Munfordville and the Mammoth Cave. 

The Louisville and Nashville Railroad has four railroad sta- 
tions in Hart County, and it is estimated that the annual ton- 
nage of freight shipped by the railroad to and from these four 
stations amounts to 68,950 tons, of the value of $3,450,000. 

One of the exhibits filed by the local engineer shows that 
there would now be an annual saving of $90,000 in freight 
rates on the lumber that is manufactured in Hart County. 
Another exhibit shows that a great population would be bene- 
fited by the improvement of the Green River, as contemplated, 
and that the area that would be benefited by it would be 
677,220 acres. 

Professor Schaler, who had charge of the geological survey 
in Kentucky and was afterwards a professor at Harvard, made 
a survey of the Green River section, and, among other things, 
said: 

I am thoroughly satisfied that this region is full of promise, and 
that it only wants capital and energy to give it development. With 
the revival of the iron industry from the late panic, a restoration 
which seems just at hand, I am confident that this region will come to 
the knowledge of the world. * * * 

Here is a noble river, with unfailing water wer, and with 4,000 
square miles of the best coal and iron in the West, a good soil, noble 
forests of manufacturing woods, and a good climate. 

The lock for which this appropriation was made is known as 
Lock No. 7, and is located 1 mile above Mammoth Cave. Captain 
Fitzhugh, United States engineer, says in his report in sub- 
stance that he found the conditions necessary to a perfect site 
for a lock and dam; that the river is straight and wide, with 
a rock bluff on either side. The river at that point has a rock 
bottom. The island is separated from the right bank of the 
river by a long, perfectly straight chute. The dam will have a 
water cushion of 12 feet across the channel of the main stream. 
The bill carries $250,000 for this lock and dam. It is situated 
in the Fourth Congressional District of Kentucky, represented 
by the Hon. Ben. Jonnson, who is and has been deeply inter- 
ested in haying the item in the bill retained. 

There are no engineering difficulties with reference to that 
lock whatever, because there is a rock bottom for it and rock 
cliffs on either side. The engineers report that there is not the 
slightest difficulty in constructing a dam at that point at a rea- 
sonable cost. 

The reason given by House conferees for not agreeing to this 
appropriation is that there has been no report favoring this im- 
provement. I want to say to the Senate that Kentucky first 
sent its engineers upon those waters for the purpose of deter- 
mining the advisability of the improvement and the prac- 
ticability of constructing locks and dams in Green River. They 
reported favorably on the project. Kentucky was then am- 
bitious. She contemplated a canal from the Green River to the 
Cumberland River, thus hoping to bring together those two 
great streams. But it was found, owing to the elevation of one 
of the rivers, that it could not be done. So the Federal Govern- 
ment sent Captain Fitzhugh, a United States engineer, there for 
the purpose of investigating the matter. He made a most elab- 
orate report; and from his report I have gathered many of the 
facts which I have just stated to you with reference to the 
Green River Valley. He said that the Green River ought to be 
improved; that he found rock bottom for the locks and dams, 
and sufficient commerce was promised to justify the Federal 
Government in making the necessary expenditure. 
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The War Department acted upon that report and proceeded 
to build two locks and dams after that time. So there was in 
effect an approval by the War Department of the work of its 
engineers who had gone upon the ground and made the survey. 
It was a vindication of the judgment and skill of Kentucky’s 
engineers, 

In 1905 Captain Burgess was sent to survey and report on 
that part of the river between Munfordville and Mammoth Cave. 
He made a favorable report. He said that the conditions justi- 
fied this improvement. But an army engineer who was sta- 
tioned at Louisville, who had probably never been upon the 
river, and who had no personal knowledge whatever as to the 
condition of the country and knew nothing about the possi- 
bilities of commerce upon that river, sat in his office and said 
he disapproved the project. The principal reason which he 
gave for his disapproval. was that “it was not clear that it 
would be good policy to expedite the present rate of consump- 
tion” of the timber in the valley. 

My opinion is that his business was to determine the feasibil- 
ity of the plan for the improvement of the river and to ascertain 
and report the cost thereof, and not to determine for the people 
of the Green River Valley the question of conservation, The 
same reason, if good, would apply to one river as well as to an- 
other. It could with the same reason be said the coals of west- 
ern Pennsylvania and West Virginia should be conserved, there- 
fore do not improve the Ohio, so as to facilitate their shipment 
by giving a low freight rate. Should the Congress, when it is in 
possession of the facts which show that this improyement should 
be made, be controlled by the judgment of an army engineer, 
who knows practically nothing about commercial possibilities of 
the Green River Valley? His scientific knowledge enables him 
to know more about the feasibility of the project than a Sen- 
ator, but his judgment as to commercial possibilities of the 
country is not as good as the judgment of the Congress, and it 
should not be substituted therefor. For Congress to permit such 
substitution is to surrender a power vested in it by the Constitu- 
tion. To claim it should be done is a reflection on the judgment, 
intelligence, and patriotism of the Congress. 

85 is what Captain Burgess said in his report upon the 
subject: 


The survey of 1879 gives sufficient data upon which to base an 
estimate of the cost of continuing the slackwater improvement from 
Mammoth Cave to Munfordville, these data showing that three locks 
will be required. As located by Mr. Fitzhugh, No. 7 will be 1 mile 
above Mammoth Cave, No. 8, 11 miles above the cave, and No. 9, 20 
miles above the cave and 73 miles below Munfordville, each having a 
lift of about 12 feet. These will give a continuous 6-foot navigation 
to Munfordville, I examined the sites proposed for the locks, and 
they appeared to be favorable; but a more careful examination, in- 
clu ng borings: will of course be necessary before actual construction. 

+% * * > * * * 


In view of the above and the statistics presented in the accompany- 
ing papas I am of the opinion that the Green River from Mammoth 

e to Munfordville is worthy of improvement by construction of 
dams. * * + No survey will be necessary, as there are 
sufficient data upon which to prepare the estimate 

Congress need have no difficulty upon that question, because 
he says, as late as 1905, that no additional data are necessary 
in order to prepare an estimate of the cost of this improvement. 

I call attention again to the fact that the criticism is made 
that there has been no approval of this project. I say there 
has been an approval by the local engineers, and in effect it 
was approved by the War Department at one time, as two locks 
and dams were constructed. So there can be no difficulty 
about the appropriation for the want of information as to ad- 
yisability and cost of the improvement. 

Lock No. 7 was estimated to cost $124,300, if constructed of 
stone. Even if it costs more now to build it than when esti- 
mated, we have the facts upon which to base an appropriation. 
No estimate can be much more than an approximation of the 
actual cost of the work. So we have here an estimate; and 
Congress has sufficient information upon which to base an ap- 
propriation. While I am not asking to have it placed upon a 
different footing from the other items that are in dispute, yet 
I believe that the facts in this case take it out of the rule which 
the conferees of the House invoked in their effort to prevent this 
appropriation. 

Mr. President, I believe that the Ohio River should be im- 
proved by locks and dams from Pittsburg to Cairo. I also be- 
lieve that the people who live upon other streams which 
empty into the Ohio River should not be compelled to wait for 
another generation or two for such improvements as the people 
along the Green River have done. The people in the valley 
of Green River contribute their share of the expense toward 
improving the Ohio River and other great rivers and harbors 
of the country, After having built eight locks and dams upon 
that river it seems to me that work should not be stopped 
and the people on that river forced to continue to contribute 
to improve the Ohio River and other rivers and harbors, If 
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it is done, then on the completion of the improvement of the 
Ohio River they are just as far from the prosperity that will 
result from slack water in the Green River as they were before 
we began to improve the Ohio River. 

Why not improve the Green River and have it ready to make 
its contribution to the wealth of the Mississippi Valley, because 
that valley, as we all know, will in the years to come support 
millions of people in this country and in other countries? Why 
not let the Green River people, as well as the people about 
Pittsburg and the Kanawha Valley, make their contribution to 
the wealth of the Mississippi Valley and to the whole country? 
Why not let them carry to market on nature’s common carrier 
their coal, their building stone, their timber, their plastic clays, 
their tobacco, their corn, their wheat, and their stock? ‘The 
people in the Mississippi Valley and elsewhere need them. Do 
not postpone the further improvement of the Green River for 
another seventy-five years. Sustain this meritorious appro- 
priation and thus manifest that the Federal Government in- 
tends to carry out its implied contract to improye the river. 
Give to the good, honest, industrious, intelligent, and thrifty 
people of that rich and fertile valley hope for its future pros- 
perity and happiness. 

I appeal to Senators to reject the idea that an engineer, or 
a board of engineers, can and should control the judgment of 
92 Senators upon this floor, upon the commercial possibilities 
of a section of the country, when the facts upon which to base 
a judgment are in the possession of the Senate. It is upon facts 
contained in the same reports that they expressed their opinion 
that I have formed and expressed mine to-day, and upon the 
same reports upon which Congress could base its judgment as 
to the propriety of this appropriation. The Senate should not 
surrender the power wisely given it by the Constitution to 
another. Permit me to hope that it will not do so. 

Mr. STONE. Mr. President, there are some things I would 
be glad to say in opposition to the adoption of the motion sub- 
mitted by the Senator from Minnesota [Mr. Newson], that 
the Senate agree to the conference report, but lack of time 
will compel me to omit much I would like to say. There are 


others who desire to address the Senate, and as the time ` 


agreed upon is limited I shall be obliged to confine my observa- 
tions to one item in the bill—that relating to the improvement 
of the Missouri River near Lake Contrary. 

Mr. President, I am among those who feel and believe that 
some Senators here on both sides have not been fairly or justly 
treated with respect to matters in which their constituents are 
interested. I intend now to show, and I believe I can show 
conclusively, that the appropriation to which I intend to refer 
is a case in point. 

The city of St. Joseph, Mo., in population and commercial 
importance is, with one exception, the most important city 
on the Missouri River north of Kansas City. It is a city of 
about 125,000 population, with a very large manufacturing, 
jobbing, and mercantile business. 

Some years ago, under the authority of Congress, the harbor 
lines at St. Joseph were located, and the people of St. Jo- 
seph—not the city, but the people of St. Joseph—voluntarily, 
by subscription, contributed between $200,000 and $300,000 to 
regulate the river and improve the banks fronting that city. 
The northern end of this entire work was done wholly by the 
people of St. Joseph. After that the Government of the Untied 
States came in and, with the aid of the people, extended the 
work down the river, covering the entire front of the city. 
Altogether, as I have said, the people of St. Joseph contributed 
between $200,000 and $300,000 to this work. 

Lake.Contrary is about 4 miles south of the city of Rt. Jo- 
seph. It is not a part of that city; it is miles outside the city. 
It has only such connection with the city as a lake used for 
fishing and for pleasure purposes would have with a city of 
that size and that distance from it. The people of St. Joseph 
haye no particular interest in the lake or in the interests in- 
volved in this legislation. 

Contiguous to Lake Contrary are several other lakes run- 
ning down southwardly through low bottom land and substan- 
tially parallel with the river itself. The tremendous current of 
this great river, turning a bend to the north, has for years been 
beating against the soft alluvial soil lying between the river 
and these lakes, wearing the soil away and tumbling it into 
the river. : 

It has not been so very long ago when the river was approxi- 
mately a mile distant from Lake Contrary, but the inroads of 
the stream have been such that to-day there are only about 600 
or 700 feet of soft, pliable, alluvial soil between the river and 
the lake, and the river is tearing that away rapidly every month 
and day of the year. In proof of this I desire at this point to 
read a brief extract from the report of the engineer. The army 
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engineer who examined this situation less than a year ago re- 
ports as follows: 
5. Unless some measures are taken to prevent further erosion, it ap- 


peers my a question of time when the river will cut into Lake Con- 
ry, and at the present rate of erosion this may possibly happen in 
eight to ten years. 

I stop here to say, Mr. President, that it may happen in a 
single year. In high flood times the mighty current of this river 
may force its way at once through this narrow strip between 
the bank and the lake. The danger of that is ever present. 

The report continues: 


The result of such action can not be completely foretold. It is, how- 
ever, safe to say that Lake Contrary will be destroyed as a lake. It 
coord neg ip ™ part of the new bed of the Missouri, / striking the old 

“E” isa point marked on a map accompanying the report. 
are prisan _ 1 oren wows man the. as 8 es — its 

a P * U * 
then striking the old fiver at D H ee eee 

Another point marked on the map, still lower down. 

Mr. President, if this should happen it would change the en- 
tire condition of the river; the channel would be diverted and 
the river divided into two parts. A part would follow the old 
track and a part would take the new. 

In saying this I speak upon the authority of men qualified to 
speak on that subject. Moreover, this diversion of the channel 
would destroy much yaluable property and entail a serious 
and needless loss upon people poorly able to bear it. Major 
Schulz, the engineer who made the surveys, speaking with ref- 
erence to property losses, said: 

The river, in formin 
of land, valued at $100,000 to 780,000. see Ree oe eres 

The amount of the damage done would depend upon whether 
the newly made channel would return to the old bed at the first 
point named, or would go on farther and return to the old bed 
at the second point named by the engineer. 

I wish Senators to keep in mind the valuation of the property 
in jeopardy. Major Schulz estimates the value at from $100,000 
to $200,000. 

Mr. President, two surveys have been made of this project 
under the direction of Congress—one under the act of 1907 and 
the other under the act of 1909. I wish now to read briefly 
from these reports. 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Texas? 

Mr. STONE. Certainly. 

Mr. BAILEY. The Senator from Missouri is addressing him- 
self to a matter of very considerable importance, public as well 
as private, and I make the point that there is no quorum 
present. 

“ge PRESIDENT pro tempore. The Secretary will call the 
roll. J 

The Secretary called the roll, and the following Senators 

answered to their names: 


Bacon Clay e Per 
hed Crane Gallinger Perkins 
Bora Crawford le Rayner 
Bourne Cullom Hale Scott 
Bristow Depew Heyburn Simmons 
Brown Dick Johnston Smith, 
Bulkeley Dillingham Jones moot 
Burkett ixon McEnery Stephenson 
Burnham Dolliver Martin tone 
Burton du Pont Nelson Warner 
Carter Fletcher Newlands Warren 
Clapp Flint Oliver 

Clark, Wyo. Frazier age 


Mr. SIMMONS. I desire to announce that my colleague 
[Mr. OverMAN] is unavoidably absent. 

The PRESIDING OFFICER (Mr. Pace in the chair). Fifty 
Senators have answered to their names. A quorum is present. 

Mr. STONE. I would be glad if Senators would have the 
patience to hear what I am saying about this item. I know 
in amount it is comparatively unimportant, and I know as a 
rule Senators take little interest in such matters, but I am try- 
ing to present a case wherein I think a real injustice has been 
done. 

As I said, there were two surveys of this project. Both 
were made by Maj. Edward H. Schulz, of the Corps of Engi- 
neers, who was the local officer in charge of the work. In both 
reports he advised that the work should be done in the interest 
of navigation. In his report for 1908, his first report, he says: 

It is my opinion that the work of preventing the threatened diver- 
sion of the waters of the Missouri River into Lake Contrary is directly 
and necessarily required in the interest of navigation, 

A more emphatic statement than that and of that nature could 
not have been made in the English language. 


Again, in his report dated March 5, 1910, made under the 
direction of the act of 1909, Major Schulz said: 

The navigation interests likewise demand that the river at this point 
be kept in its present channel. * * * I am of the opinion that the 
work to prevent the diversion of the Missouri River at or near Lake 
Con is directly necessary in the interests of navigation, and the 
work is recommended at a cost of $150,000 and can not safely be much 
longer delayed. 

This was the recommendation twice made by the local engi- 
neer, and this recommendation was twice approved by the Board 
of Engineers for Rivers and Harbors. Therefore, as far as the 
judgment and advice of the Engineer Corps goes, this improve- 
ment should be made, and, to use their language, it should be 
made “in the interest of navigation.” à 

Mr. President, when the bill was before the House the Com- 
mittee on Rivers and Harbors put the item in, and the House 
agreed to it, appropriating $75,000 for the improyement. In 
doing this the House recognized the merit of the enterprise and 
committed itself to the recommendation of the engineers, 

But the House appropriated only $75,000, instead of $150,000, 
the amount recommended by the engineers as necessary for the 
work. The House committee and the House following the com- 
mittee did that because, in his first report, dated March 27, 
1908, Major Schulz said: 

In view of the other interests involved it is believed that one-half of 
the cost of such work should be borne by the community. 

That was in his first report; but in his second report, made in 
1909, the engineer said: 

In my previous report I expressed the opinion that one-half of the 
cost should be borne by the community. ile adhering to this belief 
in cases of isolated works of improvement it is realized in the present 
that it may be difficult or impracticable to secure this coop- 
era 

Why did Major Schulz say that it was impracticable to secure 
cooperation in this particular instance? Why did he say that 
it would be impracticable to secure this contribution? I will 
tell you why. When he went there the second time he looked 
more carefully into this phase of the subject. He saw just 
what the situation was. He saw what is the fact, that most of 
the lands immediately in jeopardy are in small holdings, run- 
ning from 10 acres up to 40 and 50 acres each, and very few 
above that. The owners and occupants of these lands are poor 
people. Many of them are colored men, and nearly all are men 
in poor circumstances, who follow fishing and gardening for a 
livelihood. They cultivate the land chiefly in truck gardening. 
They are not able to contribute to any extent to this public 
improvement and are not the kind who either could or would 
contribute. That is why Major Schulz said contribution in 
this instance was impracticable. 

Major Schulz says that the amount of land which would be 
damaged would range from $100,000 to $200,000 in value, đe- 
pending upon how far the river if it ran into and through Lake 
Contrary would go before returning to the old channel. The 
damage to property would be somewhere between $100,000 and 
$200,000. And yet the House bill would require these small 
landowners, gardeners, and fishermen to contribute $75,000 to 
this improvement. That would be equivalent to from 40 to 75 
per cent of the total value of their possessions, depending on 
the extent of the damage. It is impossible in the very nature of 
things, and on the face of it it could not be done; yet the House 
made that a condition of this improvement to be made by the 
Government in the interest of navigation. 

Mr. President, where a community voluntarily contributes to 
an improvement of course there can be no objection to accept- 
ing it; but to force a community to contribute before an improve- 
ment shall be made by the Government upon a great waterway, 
which improvement the engineers say is directly in the interest 
of navigation, is, under any circumstances, to my thinking, an 
intolerable proposition. And under the circumstances of this 
case the proposition is unspeakably intolerable. Such a proposi- 
tion is discreditable to the Government itself. 

Mr. President, the only question involved here is one of con- 
tribution. Major Schulz, the local engineer, said that he be- 
lieved contribution was impractical in this instance. I think I 
may also say, without violating any propriety or confidence, 
that the Chief of Engineers, General Marshall, is also of the 
opinion that unless the improvement of the Missouri River north 
of Kansas City is to be abandoned this improvement ought to be 
made at the Government’s expense. He stated to me, and I had 
his authority to state it to the committee, that if he were a Mem- 
ber of Congress, unless it was the policy of the Government to 
abandon the improvement of the river north of Kansas City, he 
would yote to have this improvement made at public expense. 
I stated that to the conferees and I state it here, for what Gen- 
eral Marshall said was not private or confidential. It is true 
the board of engineers adhered to the proposition that the citi- 
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zens shall contribute one-half, or $75,000, as a condition upon 
which the improvement should be made. . 

Mr. President, I wish to say nothing against the Board of En- 
gineers, for I have nothing against them. I think, taken as a 
whole, the army engineers are entitled to the highest respect. 
But, sir, there is not a member of that board who ever saw 
St. Joseph or ever examined this proposed improvement. They 
know absolutely nothing about it from personal knowledge or 
as a result of a personal examination. Their recommendations, 
made on reports to them, were made merely as a matter of form 
and in pursuance of a general policy of the board. 

Major Schulz, the only engineer who made the survey and 
examined the work, says that contribution in this instance is 
impracticable, and General Marshall, who has been to St. 
Joseph, having at one time been a member of the Missouri 
River Commission, and who has a general familiarity with the 
subject, is in sympathy with Major Schulz’s view. 

Now, with this divided view among the engineers it is to me 
amazing, incomprehensible, and inexplicable that the amend- 
ment put in by the Senate appropriating the whole $150,000 
should be stricken out in conference. 

Mr. President, I had every reason to believe that the Senate 
proposition would go in the bill. It was put in the bill of 1909 
by the Senate, and because of the strenuous opposition of the 
then chairman of the House committee, now the junior Senator 
from Ohio [Mr. Burton], it was struck out in conference. At 
that time, and within a few hours of the sine die adjournment 
of Congress, I consented to let it go out, but I had every reason 
to believe that it would go in at this time practically without 
opposition. I have been amazed at the course which has been 
taken. 

Sir, as I said, there is nothing here except the mere question 
of contribution, and the only thing in this appropriation which 
conflicts with any recommendation of the engineers relates to 
the question of contribution. As to the work itself, as to its 
necessity, as to the demand for it in the interest of navigation— 
upon all these points the engineers favor the improvement. 
But the Board of Engineers say that this constitutes a case 
wherein contribution should be made of one-half the amount. 
That is all there is to it. 

The Senator from Minnesota yesterday stated that the House 
of Representatives and the members of the Rivers and Harbors 
Committee had adopted a policy against putting appropriations 
in river and harbor bills in contravention of recommendations 
made by the engineers. That may be a rule of the House of 
Representatives and of that committee, but if it be so, then they 
do not adhere to it. I have before me, on my desk now, in- 
stances where that rule was not adhered to. 

I could show, if I had time, by reading from the reports of 
the engineers, several instances where the House itself put 
items into this bill making appropriations for improvements 
which were absolutely turned down by the engineers, where 
they said that the improvement itself was not advisable and 
should not be made either in the interests of navigation or of 
commerce. I speak of projects which the engineers turned 
down flat, and I have the reports here on my desk to show it, 
and I would go into it in detail if I had the time. And yet 
these discredited items were put in the bill for some rea- 
son by the House committee and by the House itself. If the 
House has such a rule as that referred to, then the House 
at least ought to adhere to it, and not apply it merely to 
suit the conyeniences and purposes of individual or particular 
interests. 

Take the Guyandot River, in West Virginia, as an example. 
I have here the report in that case on my desk. That project 
was turned down by the local engineer, the Board of Engineers, 
and the Chief of Engineers, and yet it is in the bill. The Clinch 
River is another example of the same kind, and there are still 
others. But in the case now under consideration the improve- 
ment was recommended by the local engineer, and by all the 
engineers up to the Chief of Engineers; all said the work ought 
to be done, and done in the interests of navigation; only some of 
them insisted that there ought to be contribution. 

As to the upper river being abandoned for improvement, it is 
an absurdity. There are large cities, with from 20,000 to 
200,000 inhabitants along that river above Kansas City, and 
the Missouri River pours through and by seven of the States of 
the Union that represent one-eighth of our total population, and 
produce in agricultural, in manufactures, and in mining prod- 
ucts a tonnage that is enormous. The engineers state the ton- 
nage—and I intended to read it, but I can not do so under the 
circumstances—at millions of tons. Why should that river be 
abandoned and the people of Missouri and Kansas and Ne- 
braska and the Dakotas and Montana be denied the benefit 
of it? 


Sir, we have already appropriated and provided for the ex- 
penditure of $20,000,000 in cash and in continuing contracts 
for the improvement of the Missouri from the mouth to Kan- 
sas City. That is in this bill. Nearly $1,500,000 have been 
raised in Kansas City to build boats and maintain a boat liue 
on the river from Kansas City down. And the great cities north 
of Kansas City are also moving in the same direction. St. 
Joseph, Leavenworth, Atchison, Council Bluffs, Omaha, and 
Sioux City are waking up on the importance of river transporta- 
tion. To talk about abandoning the river north of Kansas City 
is the veriest nonsense, 

Mr. President, I think it fair and just to us all that this bill 
should be sent back to the conferees. This item should be 
insisted upon, and not only this one—for if this were the only 
one I would say nothing—but there are other items in this bill 
as well which were put in by the Senate that ought to be re- 
tained. I can not understand why the House, with less than 
$1,000,000, all told, involved in this controversy, should stand 
resolutely and stubbonly against the judgment of the Commerce 
Committee and against the repeated expression of the judg- 
ment of the Senate. I think that some deference is due to 
the Senate. It is an assumption upon the part of the other 
House and of its conferees and of its committee to under- 
take absolutely to dictate. Why, they act sometimes as if they 
own the rivers and harbors and as if the whole responsibility 
of river and harbor legislation and appropriations for rivers 
and harbors rested upon their shoulders alone. I resent it, and 
I think the Senate ought to express its resentment by sending 
this bill back to conference. 

I beg the pardon of Senators who are waiting for me to 
conclude, that they may speak, for having consumed so much 
more time than I should have occupied. 

Mr. BEVERIDGE obtained the floor. 

Mr. BAILEY. Mr. President, before the Senator from Indi- 
ana proceeds 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Texas? 

Mr. BEVERIDGE. Certainly. 

Mr. BAILEY. Before the Senator from Indiana begins, I ask 
that the Senate shall be present to hear. I do not know how 
they will vote, but they must hear, or at least they must come; 
and I make the point of no quorum. 

The PRESIDING OFFICER. The Senator from Texas sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Chamberlain Frazier Pere 
Bailey Cla Frye Perkins 
Beveridge Crane Gallinger Rayner 
Borah Cullom Gamble cott 
Bourne Curtis Hughes Simmons 
Bristow 518 Jones Smith, Md. 
Brown Dillingham McEnery Smoot 
Bulkeley Dixon Martin Stephenson 
Burkett du Pont Nelson Stone 
Burnham Elkins Newlands Warner 
Burton Fletcher Owen Warren 
Carter Flint Page 


The PRESIDING OFFICER. Forty-seven Senators have an- 
swered to their names. A quorum is present. The Senator 
from Indiana will proceed. 

Mr. BEVERIDGE. It will be but for a few moments, Mr. 
President, that I shall crave the indulgence of the Senate, but 
during that time I shall speak with some earnestness, for I 
utter the desires and express the necessities of millions of 
people. 

The population of that great region known as the Central 
Western States, which constitute geographically and in popu- 
lation the heart of the Republic, is in numbers some twenty 
millions, and all of those people are directly or indirectly inter- 
ested in the project of which I shall speak. 

Like all people so located, their difficulty always has been 
and always will be in being, by the nature of things, denied 
cheap and easy participation directly in the foreign commerce 
of the Nation and even, in a large measure, in the seaboard 
commerce. The reason of this, of course, is patent. They must 
send their products to the seaboard by rail. That involves a 
long haul, so expensive that it is a great handicap upon their 
ecommerce, and so upon their prosperity. 

The people of the vast region of which I speak must in the 
end—and the sooner the better—have access to the seaboard by 
a through water route. Two such routes are pointed out by 
nature—one, of course, that main artery of commerce called 
the Mississippi River that sweeps to the Gulf. The other one 
is around the Great Lakes, through the Erie Canal, down the 
Hudson River, and thus to the Atlantic seaboard. 

The latter through water route is essential to the reasonable 
welfare of most of the population which I have named, and 
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particularly that of northern Illinois, of Iowa, of southern Wis- 
consin, of northern Indiana, of northern Ohio, and of southern 
Michigan. Indeed, the region of which I speak sweeps farther 
westward, and comprehends Kansas and Nebraska and Minne- 
sota. 

The great central point of distribution is, of course, Chicago. 
By reason of the distance of the water transportation and the 
limited facilities in that kind of transportation now existing, 
as everybody knows, there has been and is a congestion of 
freight at Chicago, a massing up of these people's products, 
which they must get to market; a congestion which increases 
constantly, and must increase in the nature of things. 

I think it has been stated by a great railroad authority that 
if his tracks were not only paralleled but quadrupled, they could 
not adequately handle the enormous quantity of products that 
must be carried to the eastern part of the country, and from 
thence to the world at large. 

Now, Mr. President, the only way of getting there at present 
is, of course, first, by the railroads, and, second, by lake trans- 
portation. What I am now speaking about is a method of 
shortening the lake transportation and of getting a water route 
almost as short as the rail route, which will cost far less, and 
yet not injure the railroads, but relieve them of the congestion. 

If anybody will think of the topography of the Lake region, 
he will remember that the great peninsula of Michigan, extend- 
ing northward, separates Lake Michigan from Lakes Huron and 
Erie. Around that peninsula all water commerce at present 
must go. If a water route is feasible from Chicago to Toledo, 
whence the freight carried over such a short route would go 
on to Lake Erie, and thence into the Erie Canal and the Hud- 
son River; I say, if such a route is feasible and is constructed, 
then commerce has been saved 400 miles on each trip or 800 
miles on every round trip. 

Even as it is, with this delay and this distance to travel and 
the necessarily augmented expense, water transportation by the 
Lakes is cheaper than by the railroads; but it has been figured 
out with some precision that if this distance and time were 
saved by the canal, of which I will speak in a moment, the ex- 
pense of carrying that same freight would be reduced tremen- 
dously. That is the reason, Mr. President, why the people of all 
this region are vitally interested in this matter. 

It is an interest which has manifested itself in organized 
public movements. Last November there was called at Fort 
Wayne a convention—I suppose one of the largest, if not the 
very largest convention ever assembled—to forward a like proj- 
ect. It had hundreds of delegates. They came from Ohio; 
they came from New York; they came from Indiana and from 
Michigan; they came from Illinois; and from as far west as 
Omaha. 

Those men were in earnest; they were shippers; they were 
producers; they represented the people who need to get their 
products to market. 

And what did they ask of Congress? Anything extreme? 
Anything chimerical or bizarre? Did they come to Congress 
asking a great appropriation to build this waterway? Not at 
all, Mr. President, for they, singularly, are conservative men. 

They asked merely that this proposed waterway should be 
surveyed and its practicability determined, and then if it 
should be demonstrated that it was a feasible project, they 
proposed to take the further step to bring to the attention of 
Congress and of the States that were affected the necessity of 
building the canal. 

So the single proposition before us now is whether or not a 
temporary survey of this important proposed waterway shall 
be made. 

How long is this waterway? It extends from Chicago to 
Toledo. There are two or three proposed routes. The one most 
mentioned is by the way of Fort Wayne. Both of these lakes 
which it is proposed to join are between 500 and 600 feet 
above the sea level, and this strip of land which it is pro- 
posed to sever, thus joining these two lakes and saving 400 
miles of unnecessary and expensive water travel, is from 200 
feet to 300 feet higher than the lakes, and no more. I suppose 
in the history of canal building there never was a more ad- 
vantageous route. 

More than that, Mr. President, nearly a third of that ronte 
in one of the projects contemplated is supplied by a natural 
waterway, the Maumee River, where no dredging has to be done 
and where, I believe, at only one point is it necessary to blast 
out any rock. The rest of it is over a region richly supplied 
with water. 

Everybody who has studied the question of the construction 
of canals knows that the chief consideration is the water 
supply. There are places where you can easily build a canal, 
where the nature of the soil invites it, but where there is no 


water to fill it when it is builded. But across northern Indiana, 
by any of the routes proposed, this prime necessity—water 
supply—is singularly abundant, for northern Indiana is very 
rich in streams. It is rich in lakes, I suppose it to be a fact 
that there are only two or three regions in the whole Union 
that are better endowed by nature with this peculiar and neces- 
sary advantage for the building of a canal. 

I am relating these elements merely to show the Senate 
that although we are only asking for a survey that will cost 
but $15,000, nevertheless we are not asking for something that 
is fanciful, but for something which in its very elements is 
practicable and expedient. If I had time and the Senate was 
sufficiently interested I would quote the opinion of two notable 
engineers who have declared the practicability of this route. 

I have touched upon the height above the sea level; second, 
the water supply. What, now, about the nature of the soil 
through which this canal must run? It is ideally adapted for 
the building of a canal. I think there are not to exceed three 
places—and if I am wrong about it the Senator from Ohio [Mr. 
Burton] can correct me, because he has all these matters at 
his fingers’ ends, but certainly not more than four—where any 
rock needs to be cut. Mostly it runs through two moraines, I 
believe, of glacial clay, admirably adapted. At another point 
it runs through a sandy plain. Under all of this there is a bed 
of rock, but most of that rock is more than 100 feet beneath the 
surface of the soil. So the proposed waterway does not present 
any natural obstacles which prevent it, but on the other hand, 
natural advantages which invite it. 

Mr. President, with these facts, with this demand of the peo- 
ple concentrated in the resolutions of a great convention of 
serious minded and conservative men, everyone of whom was a 
producer and shipper, I appeared for this region before the 
committee of the Senate and briefly presented those facts. I 
am informed that the request appealed to the judgment of 
every member of that committee, regardless of political afilia- 
tion. It was inserted as one item of the Waterways Commis- 
sion section of this bill, which the Senate passed. 

It was not a matter about which there was any difference of 
opinion. It was conceded by all that the Government could 
do no less for this great region, which came with such a 
modest demand for such an apparently feasible and necessary 
project, than to authorize a preliminary survey. That is all 
these people—these millions of people—did ask, for a prelimi- 
nary reconnaissance and survey, that the engineers might 
report to us whether or not this waterway was practicable, 
whether it would pay to give it any more attention or not. 

Was not that reasonable? Was not that modest? Can any 
Senator in his recollection recall another example of people 
so conservative in a request about a project which was so 
important to their welfare and prosperity? 

I did not wonder that the entire Senate committee was 
unanimous upon this project. Every Senator, regardless of 
party, favored this survey. It appealed to their good sense, 
It appealed to their sense of justice. But, Mr. President, 
when the Senate bill went into conference, it appears that the 
House objected to this item, not because the item did not have 
back of it reason and fact and justice, but because it was in- 
cluded as one item of the Waterways Commission project. It 
appears that certain Members of the House were against this 
Waterways Commission provision, not against this item; not, 
perhaps, as against other items equally meritorious, but against 
the Waterways Commission scheme. 

I do not criticise the Senate committee; especially do I not 
criticise its chairman, for whom I have not only admiration 
but almost affection. But I do say as a Senator that that com- 
mittee should have stood more firmly for its unanimous action 
and the unanimous action of this body. If it had been a 
great enterprise, requiring a large expenditure of money, I 
should not have been surprised if the Senate committee had 
so quickly and so calmly yielded. 

The heavier freight—coal, iron, steel, locomotives—is to-day carried 
on the Ohio and lower Mississippi for one-third of a mill per ton 
mile—a less figure than on any other waterway in the world. is 
figure includes the return of empties, and leaves a handsome profit to 
the transportation lines. 

Mr. President, at this rate a ton is carried 30 miles for 1 
cent, or 3,000 miles for $1. He gives an example. He says: 


As an example of cheap tran: ‘tation on the Ohio and Mississippi 
the steamer Sprague may be cite She has handled — 5 in one tow 
70,000 tons of freight in barges. With the most approved railway a 

lances in use at the present time this would req 333 cars, mak- 
a train 15 miles long, not including the locomotives required to move 
these cars, 


I will not detain the Senate by other illustrations. The point 
is that if the- people can have water transportation for their 
heavier freights—for stone, for sand, for steel, for machinery, 
and all those things that cumber the railroad transportation— 
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their saving will be enormous. We talk about the cost of liv- 
ing. The cost of living is made up of an infinite number of lit- 
tle increases that the people in the end must pay—the rates of 
transportation, the rates on this, that, and the other. 

Mr. President, it is not only for this purpose, but, as I said 
in the beginning of my remarks, it is to relieve the freight con- 
gestion, which railroad men themselves will tell you it is diffi- 
cult, if not impossible, for the railroads to relieve, a congestion 
which necessarily is growing every day. These people work; 
they toil; they make their bread by the sweat of their faces; 
and all they ask is an opportunity to get to the markets of the 
Nation and the world. 

They are not asking in this item that Congress shall take 
them there. They are begging for no largess. They are asking 
only that the Government shall authorize a preliminary survey. 
That is all. And how much will that cost? A million dollars? 
No. Half a million dollars? No. A hundred thousand dol- 
lars? No. Fifty thousand dollars? No. Twenty-five thousand 
dollars? No. Not more than $15,000, if that. And yet the Sen- 
ate committee, although they were unanimous upon this matter, 
yet yielded this item as a part of the whole waterways pro- 
gramme. 

Mr. President, I do not feel that the Senate should so tamely 
surrender, Certainly it is not proper for any Senator, speak- 
ing for these millions of people who are in earnest about their 
demand because it affects their daily life, to yield without a 
protest. The dignity of the Senate ought to forbid it. “Shall 
we take it lying down,” as the English say? Shall we permit 
the House to absolutely dictate to us regardless of the justice 
or the reasonableness or the necessity of the provisions of the 
bill which we passed, and passed without a single dissenting 
voice or thought? 

But it is not the dignity of the Senate to which I appeal. It 
is the interests, not of these hundreds of thousands, but these 
millions of people who are asking to get to the seaboard and 
asking to get to the world’s markets, which ought to compel us 
to send this report back to conference, that again the Senate 
e try conclusions with the House committee upon particular 

ems, 

There is no question in the world that this most reasonable, 
most modest demand would have been acceded to by the House 
had it not been included in the Waterways Commission pro- 
gramme. But that, Mr. President, aroused an opposition, the 
origin and nature of which it is not necessary to refer to now. 

I have thought it proper to present these facts to the Senate, 
because facts they are. We are not asking for the improve- 
ment of some stream that never can be used in commerce. We 
are not asking for some political appropriation for a congres- 
sional district. We are asking merely that there shall be a 
preliminary reconnaissance and survey to determine the prac- 
ticability of a great waterway which the necessities of millions 
of people demand. That is the reason why I speak, and why 
I for one shall yote to send this report back to conference, that 
our committee may again attempt to get this and other neces- 
sary items included. And I serve notice now that, if the anxiety 
of Senators who are personally interested in the quick adoption 
of this report prevent it going back to conference, I shall press 
it at the coming session and secure its adoption then. 

Mr. WARNER. Mr. President, I am at a loss to find anything 
to add to the presentation made by my colleague [Mr. STONE] 
upon the claims of the Missouri River with respect to what is 
known as the Lake Contrary item. It would seem that a 
sense of justice and of necessity would permit this item to re- 
main as it was put in by the committee of the Senate—the 
appropriation of $150,000 for the protection of navigation on the 
a River at a point some 4 miles below the city of St. 

oseph. 

I happen to know personally the situation there. A year ago, 

with certain citizens of St. Joseph, I went down the river and in- 
spected this point of land between Lake Contrary and the Mis- 
souri River. The neck then was from 700 to 800 feet in 
width only, and was wearing away, as the engineers tell us, 
because of erosion, at the rate of 70 feet a year. This strip of 
land is not occupied by any factories or by any town, and it is 
so precarious in its condition that only a poorer class of men 
live upon it; and to compel that strip of land, or those residing 
upon it, to contribute $75,000 for the protection of navigation, a 
duty belonging to the Government, would mean that the work 
never would be done. 

I feel that if we had a full membership of the Senate present 
it would be only necessary to state the facts to insure favorable 
consideration. The width of this neck of land between Lake 
Contrary and the Missouri River in 1879 was 3,400 feet; in 
1890, 1,500 feet; in 1899, 900 feet; in 1907, 800 feet; and when I 


was there last year it was 700 feet. The erosion.is 70 feet a 
year. 

The local engineer in charge of the Missouri River first rec- 
ommended that one-half of the cost of the improvement should 
be paid by the General Government. Upon a reexamination, 
taking into consideration the character of the land and the 
danger to navigation, he recommended that the entire amount 
should be paid by the General Government. I think an inspec- 
tion of the location and due consideration of the report of the 
engineers leave no question as to the justice of the last recom- 
mendation of the engineers. 

Mr. President, knowing that the time is limited, I will simply 
add that as a matter of justice this item should remain as re- 
pored by the Senate Committee on Commerce and passed by the 

ate. 

The PRESIDENT pro tempore. The hour of 2 o'clock hav- 
ing arrived, the Chair lays before the Senate the unfinished 
business, which will be stated. 

The Secrerary. A bill (H. R. 24070) to authorize the Presi- 
dent of the United States to make withdrawals of public lands 
in certain cases. 

Mr. HALE. I ask that the unfinished business be temporarily 
laid aside. 

The PRESIDENT pro tempore. The Senator from Maine 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside. Is there objection? The Chair hears none, 
and that order is made. 

Mr. BAILEY. Mr. President, I fully realize that nothing I 
can say will change the vote of any Senator on this report, 
The fact that the Senators have not thought it worth their 
while to listen to the very instructive addresses of the Senators 
who have preceded me is ample proof that if they have not al- 
ready made up their minds they intend to vote without doing so. 

During my twenty years’ experience in the two Houses of 
Congress I have never known such an effort made to secure 
the adoption of a conference report. Representatives have 
swarmed into the Senate, and here on the floor of this Chamber 
have warned Senators that if this report is rejected the fate 
of the bill is uncertain, and Senators who have what they 
want have been appealing to other Senators who are likewise 
satisfied that the bill which gives them all they ask ought not 
to be jeopardized in an effort to do justice to other States and 
other Senators. 

If that kind of an argument can prevail with Senators, God 
pity a country which is to be governed by such men. That is 
plain talk, but not plainer than the occasion justifies. 

Mr. President, Senators who had said they intended to vote 
against the report have asked to be relieved from their promises 
because they have been honestly impressed with the idea that to 
reject it endangers the passage of the bill. It is a reflection on 
a Senator’s intelligence to ask him to believe that, because I 
know, and every member of this body ought to know, that if the 
bill was on the edge of defeat the Senate would take it out of 
the hands of our conferees and pass it, as the House would 
take it out of the hands of its conferees and pass it. 

This is one of the bills that there is but one way to defeat, 
and that is to take it when the day and the hour for an adjourn- 
ment have been fixed and then speak it to death. That is the 
only way to defeat it. Three or four Presidents in the last 
twenty-five years have vetoed these river and harbor bills, and 
they have been promptly passed over the presidential veto. I 
have observed, and I have observed with no little amusement, 
how the whole is expected to defend every part and how every 
part is expected to defend the whole. Brushy Creek springs 
with alacrity to the rescue of the great Father of Waters, which 
in turn protects Brushy Creek. I realize how utterly impossible 
it is to either take out a bad item or to insert a good one which 
has been excluded under an agreement. 

Mr. President, it is an absurdity to talk about the rejection 
of this conference report endangering the passage of the bill. I 
am frank to say that if I thought that, I would not myself vote 
to reject it, because I understand the deep interest which Sen- 
ators feel in its adoption. So far as my own State is concerned, 
and it has fared as generously as any other State, if nothing 
were involved but it, I would not hesitate to reject the confer- 
ence report if I knew it would ultimately defeat the bill, because, 
sir, as long as I have the honor to occupy a seat on this floor I 
will never yield to the propositions upon which this conference 
report is based. 

Those propositions are two. The first is that the House 
conferees oppose these amendments because they have been 
adopted in contravention of its rules. When, sir, did it happen 
that the rules of the House could be projected across the 
Capitol to control the Senate of the United States? These 
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are independent and are coordinate branches of the Congress. 
We make our rules and the House makes its rules. That would 
be true if there were no constitutional provision about it; but 
it is expressly written in the Constitution that each House 
shall elect its own officers and make its own rules. If the House 
chooses to make any bill in accordance with its rules, we have 
no right to complain; but, sir, I resist the contention that the 
House can follow its bill into the Senate Chamber and from the 
Senate Chamber into the committee rooms, and bind the Sen- 
ate or its committees by the rules of the House. 

I will not go into the question whether the House has lived up 
to its own rules. As has been pointed out by the Senator from 
Missouri, it did not, and that fact has also been pointed out 
by the Senator from Ohio. But the more religiously they live 
up to their own rules the more firmly I would resist their 
demand that we shall be governed by them. The principle, sir, 
which should govern these two bodies in their intercourse with 
each other is that each shall make its own rules; and I will 
never assent to any bill or any report which questions the 
right of the Senate to construct its own measures according to 
its own independent judgment. 

The House of Representatives provided for an expenditure of 
$42,000,000 in the bill. The Senate added but $10,000,000. We 
did not strike from the House bill one single item affecting 
any State in the Union. The only amendment the Senate made 
to the House bill was to strike out some provision relating 
to the Potomac River, in the District of Columbia, which had 
no Senator or Representative to represent it. We also struck 
out the provision for the Waterways Commission, of which the 
Senator from Ohio [Mr. Burton] has the honor to be the 
chairman. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Texas yield to the Senator from New Hampshire? 

Mr. BAILEY. Certainly. 

. Mr. GALLINGER. The Senator, I know, wants to be accu- 
rate. The provision related to the Anacostia River; it was 
not the Potomac River. The House put in a provision for 
$150,000, and at my suggestion, as I somewhat represent the 
District, it was increased to $250,000. But when the conferees 
came to examine the recommendations of the War Department 
or of the engineers they found that $230,000 was the amount 
recommended, and they reduced it to that amount, which was 
entirely satisfactory to me. 

Mr. BAILEY. I would be glad if they would treat me in the 
same fashion. This district is fortunate in having so potential 
a friend as the Senator from New Hampshire. 

Mr. President, I am imputing no bad motives, but my judg- 
ment is that it is disgraceful to the House and Senate both that 
the Waterways Commission was stricken from the bill to pun- 
ish the Senator from Ohio because he knows so much about the 
waterways of our country. He has known enough about them 
to vex me on more than one occasion, and out of the utmost 
friendship for him I warned him that when he came to this 
branch of the Congress he could not make this bill as he had 
been in the habit of doing in the other branch. I think he has 
found that I was right about it. They not only would not let 
him make the bill, but they took his commission away from him 
to punish him for trying to do it. 

But, Mr. President, that is not all. Even if the House’s rule 
were a wise one it would not control me here; nor would I sub- 
mit to that rule if I were a Member of the House itself. What is 
that rule, Mr. President? It is that no item shall be included 
in this river and harbor bill unless it has been approved by the 
engineers. If they would say that no item should be included 
in the river and harbor bill which had been disapproved by the 
engineers because of some engineering difficulty, I would yield. 
I do not profess to know anything about the problems of improv- 
ing our waterways from an engineering standpoint. But that is 
not the position of the House’s conferees, Their proposition is 
that a board of engineers must not only approve it as feasible 
from an engineering point of view, but they must also approve 
it from a commercial point of view. 

What Senator here is willing to submit to the proposition 
that the State which he represents may be denied its proper 
commercial facilities because an army engineer does not think 
it entitled to have them? Since when did the Congress discover 
that an army engineer is the best judge of the commercial 
needs and commercial facilities of the States which we repre- 
sent? They are excellent gentlemen, upright and well qualified 
in their profession, but I utterly deny that they know as much 
about the necessities of, or the justice to, my people as I do. 
I am willing to summon them to the committee room, ‘and when 
they tell us that any given project is not feasible, that the 
skill of the engineer can not work it out, I am willing to 


abandon it, unless, indeed, I am willing to study it until I am 
able to prove that the engineers are mistaken. But never, sir, 
here or elsewhere, will I consent to see the Senate of the 
United States abdicate to the engineers of the United States 
Army the right to say what shall be our commercial facilities. 
They are not a part of our people. They know little of our 
commerce; and no more dangerous policy could be entered 
upon than to say that our people can have nothing until the 
engineer’s grace permits it. 

Mr. President, I have here, but the time at my command will 
not permit me to read it, an engineer’s report that illustrates 
the absurdity, not to say the danger, of committing to them 
the decision of these commercial questions. I ask leave to in- 
sert it in my remarks, because I want to preserve it. In this 
report the engineer assails the policy of Texas and our railroad 
commission, and declares that the project under consideration 
ought not to be undertaken because, he says, the railroad com- 
mission of Texas will defeat the object of the work. He invades 
the field of controversy, for that question has been one of con- 
troversy, political as well as legal, in the legislature and in 
the courts of our State. Yet this engineer, by an impudent in- 
trusion of his opinion, tells the Congress of the United States 
that the laws of Texas are so unreasonable that her people 
ought to be denied this provision for their commerce. 

Mr. President, the Constitution of the United States declares 
that Congress shall have the power to regulate commerce among 
the States and with foreign nations, not that the engineers of 
the army shall have or exercise that power, or that Congress 
may delegate it to them. Sir, it is under that power to regu- 
late commerce that we possess our power over the rivers and 
harbors of the United States. Perhaps it might be that under 
our power to maintain a navy we could construct harbors where 
they were necessary for our battle ships, but the power to cre- 
ate these harbors and these commercial facilities is derived by 
Congress from the commerce clause of the Constitution. A great 
President once said, and he said it when he was vetoing a river 
and harbor bill, that the power to regulate commerce did not in- 
clude the power to create and provide facilities for commerce. 
But in the nearly hundred years since he penned that message 
a different rule of constitutional construction has been estab- 
lished, and nobody here or elsewhere now disputes our power 
to create commercial facilities under our constitutional author- 
ity to regulate commerce. 

If it be that clause of the Constitution which gives us this 
power, then, sir, is it wise or just or permissible for us to dele- 
gate it to the army officers of the United States? Shall we 
abdicate a power which the Constitution has conferred upon 
us to men owing no allegiance to the particular States which we 
represent—to men who have no interest in their commercial 
progress and prosperity? 

Mr. President, I have one consolation: If the Senate of the 
United States is willing to abdicate that power, then the Senate 
of the United States is unfit to exercise that power. I am ready 
to take my responsibility, sir; why should not all Senators take 
theirs? Do you know why this rule was adopted? It is the 
refuge of a coward, who is afraid to tell his people that he will 
or he will not support a given proposition. They tell the people 
who apply, “ Well, we will get a survey; if the engineer says 
‘yes, it is yes; and if he says ‘no,’ it is no.” I could have 
saved myself an infinite deal of trouble by hiding behind that 
same rule, but I declined to do it. 

It is easy to put your people off with a statement that the 
engineer has given his judgment that they shall not have these 
facilities and that the Senator follows the engineer instead of 
his own judgment and his own conscience, which the people have 
commissioned him to exercise in their behalf. It is an easy way 
to escape, but is it a brave way? Is it a wise way? Is ita 
just way, sir? It put it to the conscience and to the judgment 
of Senators. 

More than that, Mr. President, I want to show that when 
these engineers are permitted to decide this question of com- 
mercial facilities, like other men, they have their preferences 
and their prejudices. In this very report where they condemn 
the proposition which the conference report now excludes from 
the bill, there is a statement that this condemned proposition is 
more feasible, is more desirable, and is cheaper than another 
similar proposition which the House included in the bill. Listen, 
Mr. President: 


The Texas railroad commission so fixes freight rates that all points 
having deep-water facilities enjoy the same rate from a so-called common- 
point territory, and the inland cities have a rate from this common- 
point territory which is less than the rate to the seaports. As it is at 
the present time, the rate from the common-point territory to Houston 
and aumont is the same—49 cents per hundred pounds. The rate to 
the seaports is 49 cents plus the “‘ Galveston differential,” or 6 cents, 
making the total rate 55 cents. This 55-cent rate applies to Galveston, 
Port Bolivar, Sabine, Port Arthur, and perhaps other seaports, such as 
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without assistance in a financial way from the cities of Beaumont 


Orange, at the present time. 

On page 43 of House bill 20686, in the Senate of the United States, 
rey 16, cae, — th * ye is — 77 a similar project, 
but ap piping to an er Texas city. provision is made 
for the . wal to to half the coat of 
completing the ee vided the comm ected satisfies the 


Secretary of War that will raise a similar Mes to be expended 
upon the project. The Beaumont and Orange project— 


That is the one condemned— 


les a much more feasible one and can be eg ge by the expendi- 
of — comparatively small amount, 80 referred to is 
e by Congress 


And it was adopted both in the House and in the Senate 
this project is worthy of adoption also. 


In other words, the committee takes refuge behind the engi- 
neer’s report when the engineer's report itself declares that the 
condemned project is more worthy than one which has been 
approved. 

Do you know why it happened, Mr. President? These army 

are like other men, and other good men, too, because 
I think that while now and then there is one who abuses the 
power of his position, that happens only in rare cases; perhaps 
they are as rare in the army as in any other department of the 
American Government, save and except the judiciary itself. 
But they have their preferences, and they have their prejudices 
precisely like other men. This army engineer was trying to 
build up the port of Galveston at the expense of Houston. This 
same army engineer suggests that certain things could be done 
for Port Arthur instead of doing them for Orange and Beau- 
mont. In other words, sir, this report makes it patent to my 
mind that he has been biased by local preferences. 

Now, Mr. President, if I, a Senator from ‘Texas, suffer myself 
honestly to be controlled by a local prejudice and make a mis- 
take, I am within the jurisdiction of those good people and I 
can be made to suffer for my mistake; but if army engineers 
are permitted to select the favorite spot, if they are permitted 
to decide between rival towns and cities, the people of Texas 
have no recourse, and when they send their Senator here to 
plead for their rights through him, to provide their facilities 
and select the places at which they will be established, is the 
Senator to be answered that the Board of Engineers takes a 
different view? 

Mr. President, it is monstrous, it is indefensible, and if there 
were no other question involved in this report than that, I, sir, 
would vote to reject it. I repeat, that while in view of the gen- 
eral interest in the bill I. would not be willing to see it fail of 
passage, if my State alone were involved I would a thousand 
times rather wait for this appropriation until it could come 
according to the will of the people of Texas rather than to have 
it now according to the permission of army engineers. 

Sir, the army was not intended to control the commerce of 
this country. The army was never instituted or organized to 
be placed above civilians in the performance of their civil and 
constitutional duty. If we haye educated our army engineers, 


I am willing, indeed I am anxious, to avail ourselves of their 
skill and education on those problems which I can not fairly be 
supposed to understand. Upon the engineering aspect of these 
appropriations I will receive the report of the engineer of the 
army, and unless I find the time to convince myself that it is 
wrong I will abide by it and vote according to it. But, sir, if 
I do not understand the commercial needs of the State which 
honors me with a seat in this Chamber better than an army 
engineer, then the people of Texas have made a mistake in the 
selection of their Senater. I am amazed, sir, that any man 
occupying a seat in this body, or fit to occupy a seat in this 
body, is willing to bow down and humbly ask the permission 
— an 3 engineer to improve the waterways and harbors of 

8 5 

Mr. President, I observe that the hour for taking a vote has 
arrived, and I desist. 

The PRESIDENT pro tempore. The question is on agreeing 
to the conference 

Mr. NELSON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
If he were present, I should vote “yea.” 


Mr. CLAY (when his name was called). I announce my pair 


with the junior Senator from New York [Mr. Root]. If he 
were present, I should vote “nay.” 
Mr. DILLINGHAM (when his name was called). I have a 


general pair with the senior Senator from South Carolina [Mr. 
TILLMAN], who is absent. I transfer that pair to the sênior 
Senator from Pennsylvania [Mr. PENROSE] and vote. I vote 
s yea.’ 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON], but I am ad- 
vised by the Senator from Mississippi [Mr. Monry], the minor- 
ity leader, that the senior Senator from Texas, if he were 
present, would vote “yea,” and I therefore vote. I vote “ yea.” 

Mr. BAILEY subsequently said: Mr. President, my attention 
was diverted a moment ago when the Senator from California 
[Mr. FLINT] announced that, though paired with the senior 
Senator from Texas [Mr. CULBERSON J, he voted, because, if the 
Senator from Texas were present, he would vote “yea.” Al- 
though I have no authority to announce the pair or the posi- 
tion of my colleague, I feel sure that, inasmuch as two im- 
portant places in our State were deeply concerned against the 
adoption of the report, the Senator from California was mis- 
taken in thinking the Senator from Texas would have voted 
for it. I say this in justice to my colleague, because I know 
it would be considered at his home, or at the places involved, 
as a vote against their interest. 

Mr. MONEY. Mr. President, I am responsible for the vote of 
the Senator from California [Mr. Franr]. I informed that 
Senator that he was at liberty to vote, as I was satisfied that 
the Senator from Texas [Mr. CuLnerson] would have voted 
for this report. I may have been mistaken about it, but I do 
not think I am. I knew very well the junior Senator from 
Texas [Mr. Barmy] would not represent that Senator, as he 
said he was not authorized to do it, and I did not think he 
intended to do it. So I took the liberty myself of stating to the 
Senator from California that I felt he was at liberty to vote; 
and I yet feel assured that the Senator from Texas [Mr. CUr- 
BERSON] would have voted for the adoption of the conference 
report if he had been present. 

Mr. BAILEY. I am entirely content to let it stand that way. 
I have done what I thought was my duty to my colleague, and 
of course, if the Senator from Mississippi knows, or thinks he 
knows, how he would have voted, I am perfectly satisfied to let 
it stand on this record. 

Mr. MONEY. Well, I am; I am certain. 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Surry]. I transfer 
that pair to my colleague [Mr. BANKHEAD] and vote. I vote 
“ na 2 

Mr. JONES (when the name of Mr. Pres was called). My 
colleague [Mr. Pres] has been called out of the city on im- 
portant business. He is paired with the Senator from North 
Carolina [Mr. Overman]. If my colleague were here, he would 
vote “nay.” 

- Mr. DU PONT (when Mr. Ricnarpson's name was called). 
My colleague [Mr. RICHARDSON] is absent from the city. Were 
he present, he would vote “ yea.” 


Mr. (when his name was called). I have a general 


pair with the senior Senator from Florida [Mr. TALIAFERRO]. I 
transfer that pair to the junior Senator from Connecticut [Mr. 
BRANDEGEE] and yote. I vote “yea.” 
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Mr. SMOOT (when Mr. SurHERLAND’s name was called). My 
colleague [Mr. SUTHERLAND] is out of the city on important 
business, and will probably not be here to-day. He is paired 
with the Senator from Indiana [Mr. SHIVELY]. 

The roll call was concluded. 

Mr. KEAN. My colleague [Mr. Brices] is necessarily ab- 


sent. He is paired with the Senator from North Dakota [Mr. 
PURCELL]. 2 
Mr. GORE. I announce my pair with the senior Senator 


from Massachusetts [Mr. LODGE]. 
vote “nay.” 

Mr, BRADLEY. I desire to announce that I am paired with 
the junior Senator from Tennessee [Mr. TAYLOR], and there- 
fore withhold my vote. 

Mr. BACON. ‘I am requested to announce that the junior 
Senator from Louisiana [Mr. Foster] is necessarily absent and 
that he is paired with the senior Senator from North Dakota 
(Mr. McCumeer]. 

The result was announced—yeas 45, nays 12, as follows: 


If he were present, I should 


YEAS—45. 
Aldrich Depew Hale Rayner 
Bourne Dick Heyburn Scott 
Bristow Dillingham Jones on 
Brown Dixon Kean Smith, Md. 
Bulkeley Dolliver McEnery Smith, 
Burkett Du Pont Martin Smoot 
Burnham Elkins Money Stephenson 
Carter Flint Nelson Warren 
Clapp Frye Owen Wetmore 
Crane Gallinger Page 
Crawford Gamble Pere: 
Cullom Guggenheim Perkins 

NAYS—12. 
Bacon Burton Hughes Paynter 
Bailey Fletcher Johnston Stone 
Beveridge Frazier Newlands Warner 

NOT VOTING—35. 

Bankhead Cla: e Richardson 
Borah Culberson Lorimer oot 
Bradley Cummins McCumber Shively 
Brandegee Curtis Nixon Smith, Mich, 
Briggs Daniel Oliver Sutherland 
Burrows Davis Overman Taliaferro 
Chamberlain Foster Penrose Taylor 
Clark, Wyo. Gore Piles Tillman 
Clarke, Ark. La Follette Purcell 


So the conference report was agreed to. 

Mr. MARTIN. Mr. President, I ask the courtesy of the Sen- 
ator from Maine [Mr. HALE], who is in charge of the sundry 
civil appropriation bill, for just a moment. 

In the progress of the debate on the conference report on the 
river and harbor bill two allusions have been made, to which I 
desire to refer. In the first place, the junior Senator from Ohio 
[Mr. Burton] on yesterday, when I was unavoidably absent 
from the Senate, alluded to the fact that he had desired to be 
heard before the conference committee in connection with the 
Senate amendment continuing the National Waterways Com- 
mission. I desire to say that on more than one occasion the 
Senator from Ohio mentioned to me his desire to appear before 
that committee and be heard in that connection. I mentioned it 
to the committee, and I am sure it was an inadvertence, not only 
on my part, but on the part of the committee, that the Senator 
from Ohio was not sent for. I am sure every member of the 
conference committee would have been glad to have heard the 
Senator from Ohio. They heard other Senators; and it was 
our purpose and expectation to hear the Senator from Ohio. 
I desire him to know, and I desire the Senate to know, that it 
was a pure inadvertence, and that there was no desire on the 
part of anybody to fail to give him the fullest opportunity to 
be heard before the conference committee. 

I desire to take my part of the responsibility. I was neces- 
sarily much absent from the city and sometimes absent from 
the conference room when in the city during the meetings of the 
conference committee, and I feel that there is some blame per- 
haps to be attached to me; but I want the Senator from Ohio to 
know and the Senate to know, that so far as any blame does 
attach to me, it was entirely unintentional and that there was 
no desire on anybody's part to deny him the opportunity for the 
fullest hearing. 

I wish to refer, furthermore, Mr. President, to an allusion 
made by the Senator from Texas [Mr. BAILEY] just now, that 
there was a disposition on the part of the committee to punish 
in some way the Senator from Ohio. I want to say that there 
is not a member of the Committee on Commerce held in higher 
esteem than is the Senator from Ohio, so far as I am personally 
concerned, or so far as, I believe, all other members of the com- 
mittee are concerned. His great ability and his thorough knowl- 
edge of this subject entitle him to more than ordinary respect 
and consideration; and certainly, so far as I am concerned, he 
has more than ordinary respect and consideration, for I yield 


to him readily the distinction of being the best informed Senator 
on river and harbor matters in the Senate, and I think that he 
is held in the very highest esteem by every member of the Com- 
mittee on Commerce and by the conference committee. 

I desire for myself—and I feel that I may safely do the same 
for my associates on the conference committee—to say that 
there has not been a word uttered nor, I believe, a thought en- 
tertained that does not bear out the statement that I make, that 
the Senator from Ohio is held in the very highest esteem and 
his ability and judgment put at the very top on the subject of 
river and harbor improvements. 

I simply desired, Mr. President, to set myself and my asso- 
ciates on the conference committee right in that respect. 

Mr. BAILEY. Mr. President, I did not make that statement 
without a sufficient warrant for it. I knew what I was saying, 
and I know that I had a reason, and a good reason, for what I 
said. But as it was based on what was said to me in private 
conversation, I will not repeat it on the floor of the Senate. 
If, however, the Senator from Virginia wants to know why I 
said it, and he will come to me, I will give him the names of 
the Senators upon whose statements I felt justified in making 
my statement. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 25552) making appropriations for 
sundry civil expenses of the Government for the fiscal year 


| ending June 30, 1911, and for other purposes, 


Mr. HALE. I am very desirous of going on and complcting 
the formal part of this bill to-night. 

The next amendment of the Committee on Appropriations was, 
at the top of page 5, to insert: 

Concord, N. H., post-office: For the extension, alteration, and im- 
provement of the public building in the city of Concord, N. H., now 
used for a post-office and for other purposes, including heating, plamb- 
ing, lighting, and for drainage and approaches thereto, $32, y 

The amendment was agreed to. 

The next amendment was, on page 17, line 15, after the word 
“ For,” to insert “additional salary of $1,000 for the Supervis- 
ing Architect of the Treasury for the fiscal year 1911, and for,” 
so as to read: 


General expenses of public buildings: To enable the Secretary of the 
Treasury to execute and give effect to the provisions of section 6 of 
the act of May 30, 1908 (35 Stat., 537, pt. 1): For additional salary 
of $1,000 for the Supervising Architect of the Treasury for the fiscal 
year 1911, and for compensation of skilled draftsmen, civil engineers, 
computers, and such other services as the Secretary of the Treasury 
may deem reme and specially order, to be employed only in the 
office of the Supervising Architect exclusively to carry into efect public- 
building legislation, including the administrative work in connection 
with the annual appropriations under the control of the Supervising 
Architect's office. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Marine hos- 
pitals,” on page 20, after line 24, to insert: : 

For construction of two new stairways, $12,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Revenue- 
Cutter Service,” on page 26, after line 10, to insert: 

Construction of two revenue cutters: Toward the construction and 

uipment of two revenue cutters, authorized by the act approved April 
21. 1910, “An act authorizing the Secretary of the Treasu to pro- 
vide two new revenue cutters, and for other purposes” ($75,000 for 
each vessel), $150,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Engraving 
and Printing,” on page 27, line 7, after the word “ million,” to 
strike out “and eighty-one thousand three hundred and eighty- 
three dollars,” and insert “one hundred and forty-seven thou- 
sand two hundred and sixty dollars and fifteen cents,” so as to 
read: 

For labor and expenses of ving and printing: For salaries of 
all necessa el ees, other than plate printers and plate printers’ 
assistants, 1144 „260.15, to be expended under the direction of the 
Secretary of the Treasury. 

The amendment was agreed to. 

The next amendment was, on page 27, line 24, after the word 
“million,” to strike out “five hundred and twenty-two thou- 
sand nine hundred and ninety-seyen dollars,” and insert “ six 
hundred and twenty thousand one hundred and sixty dollars 
and fifty cents.” so as to read: 

For wages of plate printers, at piece rates to be fixed by the Secreta 
of the Teasury, not 185 exceed the rates usually paid flin such aeeti 
including the wages of printers’ assistants, when employed, $1,620,160.50, 
to be expended under the direction of the Secretary of the Treasury, 

The amendment was agreed to. 

The next amendment was, on page 28, line 17, after the words 
“five hundred and,” to strike out “thirteen thousand six hun- 
dred and thirty-one dollars,” and insert “ thirty-eight thousand 
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nine hundred and sixteen dollars and sixty cents,” so as to 
make the clause read: 


For engravers’ and printers’ materials and other materials except 
distinctive paper, and for miscellaneous expenses, including pu . 
maintenance, and driving of necessary horses and vehicles, and of horse 
and vehicle for official use of the director when, in writing, ordered by 

Secretary of the Treasury, $538,916.60, to be expended under the 
direction of the Secretary of the Treasury, 


The amendment was agreed to. 


The next amendment was, on page 29, line 19, after the word 
“dollars,” to insert: 


are, so far as applicable, hereb: 
cable to the enforcement of such law and 
of the tax thereunder. 


So as to make the clause read: 


extended and made appli- 
e assessment and collection 


law_and the assessment and collection of the tax there- 
under; and the Commissioner of Internal Revenue shall make a de- 
tailed statement to Congress once in each year as to how he has ex- 
pended this sum, and also a detailed statement of all miscellaneous ex- 

mditures in the Bureau of Internal Revenue for which appropriation 


made. 

Mr. SMITH of South Carolina. I make the point of order, 
Mr. President, that the amendment is new legislation, and has 
no place on this bill. 

Mr..HALE. Mr. President, I ask that this amendment may 
be passed over for the present. The Senator from Minnesota 
[Mr. NELSON], who has had the matter in charge, and at whose 
instance the amendment was reported by the committee, is 
not on the floor. I ask the Senator from South Carolina to let 
this amendment go over for the present, until the Senator from 
Minnesota can be here. 

The PRESIDENT pro tempore. Is there objection to the 
request? 

Mr. BAILEY. I object. 

Mr. SMITH of South Carolina. I do not see, if I have the 
floor, why it should not be decided now, because it is such a 
palpable interjection of foreign matter into an appropriation 
bill that there ought to be no difficulty in at once passing upon 
it. It is intended to legislate in this bill entirely new matter, 
and its effect is wide. I do not see why we can not take it up 
and dispose of it now, because I do not think any Senator would 
defend the incorporation of this matter into a bill of this kind. 

` Mr. HALE. Mr. President, the Senate has a fashion, and a 
very good fashion, when a Senator who is interested in an 
amendment to an appropriation bill happens to be called away 
for the moment of passing over the proposition in order that 
he may have an opportunity to return. The veteran Senator 
from Minnesota [Mr. NELSON], at whose instance 

Mr. NELSON entered the Chamber. 

Mr. FLINT. Mr. President, I call the attention of the Sena- 
tor from Maine to the fact that the Senator from Minnesota is 
now in the Chamber. 

Mr. HALE. I am informed, Mr. President, that the Senator 
from Minnesota, who has complete knowledge on this amend- 
ment and at whose instance it was incorporated in the bill, is 
now present. I ask that the Secretary may again read the 
amendment. 

The PRESIDENT pro tempore. The Secretary will again 
state the amendment. 

The Secretary again stated the amendment. 

The PRESIDENT pro tempore. The point of order is made 
that the amendment proposes general legislation. The Chair 
sustains the point of order. 

The next amendment of the Committee on Appropriations was, 
on page 30, line 8, before the word “ paid,” to strike out “one 
person“ and insert “ three persons; in line 9, before the word 
“paid,” to strike out “one person“ and insert three persons; 
in line 12, before the word “ paid,” to strike out “one person” 
and insert “three persons; and in line 13, after the word 
“crimes,” to insert “but not exceeding six persons so detailed 
shall be employed at any one time hereunder: Provided, That 
nothing herein contained shall be construed to deprive the Sec- 
retary of the Treasury from making any detail now otherwise 
authorized by existing law,” so as to make the clause read: 

The Secretary of the Treasu is authorized to use for, and in con- 
nection with, the enforcement of the laws relating to the Treasury De- 

tment and the several branches of the public service under its con- 
Eer not exceeding at any one time, three 2 pald from the appro- 
f 


priation for the collection of customs, t 


ree persons paid from th 
appropriation for salaries expenses o 


internal-revenue agents or 


from the a tion for the forego 
from the 9 for ——— 
but not ex six persons so detailed shall be employed at any one 
time hereunder : vided, That nothing herein contained shall be con- 
strued to deprive the Secretary of the Treasury from making any detail 
now otherw authorized by existing law. 

The amendment was agreed to. 

The next amendment was, on page 31, line 25, after the words 
“three hundred and,” to strike out “nineteen thousand dol- 
lars” and insert “forty-seven thousand and ninety-seven dol- 
lars and fifty cents,” so as to make the clause read: 

Distinctive paper for United States securities: For distinctive paper 
for United States securities, including transportation, traveling and 
laundry expen salaries for not more than ten months of not exceed- 
- 1 register, assistant registers, 5 counte: 5 watchmen, and 1 
skilled laborer, and expenses of officer detailed from the „ 
$347,097.50. 

The amendment was agreed to. 

Mr. HALE. On page 36, I move the amendment which I 
send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated, 

The SECRETARY. On page 36, line 1, before the word “ thou- 
sand,” it is proposed to strike out “twenty-five” and insert 
“ thirty-five.” 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations 
was, under the head of “District of Columbia,” on page 41, 
after line 18, to insert: 

For th ti f the si hi alks, foundation, and 
piping for Se route to . An MeMitian Park, in the District 


g co by the James McMillan Memorial Association of Michigan, 
„000. 


The amendment was agreed to. 
1 next amendment was, on page 41, after line 22, to 
sert: 


The authority granted in the District of Columbia appropriation 
act for the fiscal year 1910, approved March 3, 1909, for the con- 
struction of a public convenience station on the triangle west of 
Dupont circle, between Twentieth and P ts and Massachusetts 
avenue, is Deroy revoked, and the Commissioners of the District of 
Columbia are authorized to enter into a supplemental agreement with 
the contractor for erecting said convenience station, providing for 
the abandonment of further work of construction, for removing con- 
struction work already done, and for restoring said triangle to the 
condition which existed prior to the beginning of said station, in- 
cluding, in the discretion of said commissioners, the purchase from 
the contractor of any or all materials intended for the construction 
of said station, which material, if pu may be used in other 
construction work by said commissioners; and any balance then 
remaining of the appropriation for said station shall be covered into 
the United States easury, one halt to the credit of the revenues 
of the District of Columbia and the other half to the credit of the 
United States. 


The amendment was agreed to. 
The next amendment was, on page 42, after line 17, to 
insert: 


Further work on the 
In the District of Colum 
approved March 3, 1909, be located under 
side of Ninth street NW., between F and G streets, is hereby sus- 
ded, and the unexpended balance of the a re therefor 
E covered into the Treasury, one-half to the credit of the 
United States and one-half to the credit of the District of Columbia, 

The amendment was agreed to. 

The next amendment was, under the head of “ Under the 
War Department,” subhead “Armories and arsenals,” on page 
48, after line 12, to insert: 


Benicia Arsenal, Benicia, Cal.: For ammunition storehouses, $39,000. 


The amendment was agreed to. 

The next amendment was, under the subhead Under Quar- 
termaster’s Department,” on page 51, after line 24, to insert: 

Replacing barracks and quarters, 122 Islands: To provide 
shelter an rotection for officers and enlisted men of the army, in- 
dae af Camp. Dumpus Gestroyed ty ee Nivember B 1900, 

a umpus, ro y oon November 6, 4 
and at Camp Keithley, Restroyed by fire March 4, 1910, $250,000. 

The amendment was agreed to. 

The next amendment was, on page 52, after line 10, to strike 
out: a 

Cavalry post, Hawall Territory: For continuing the construction of 
the officers’ quarters, barracks, storehouses, etc., necessary for the 
accommodation of headquarters and two madrons of cavalry, a 
contract is hereby authorized to be entered into, in addition to the 
appropriation of $200,000 heretofore made, not to exceed $400,000, 
subject to appropriations to be made therefor by Congress. 

Mr. JONES. I ask that that amendment be passed over for 
the time being. 

The PRESIDENT pro tempore. The Senator from Wash- 
ington asks that the amendment be passed over. Is there ob- 
jection? 

Mr. HALE. If the Senator desires the amendment to go over, 
I do not object. 


urpose, and three persons paid 
counterfeiting and other crimes, 


propriated for 
year 19 


* 


pne convenience station a 
to sidewalk on the east 


8 act for the 
a 
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Mr. JONES. I should like to have the amendment passed 


over for the time being, in order that I may examine the testi- 


mony on the matter. - 

Mr. HALE. Then the Senator must call it up in time. 

The PRESIDENT pro tempore.. The amendment will be 
passed over. 

The next amendment of the Committee on Appropriations 
was, on page 54, after line 5, to insert: 

Fort Hancock Mili Reservation, New Jersey: The Secretary of 
War is hereby author to a t a conveyance from the riparian com- 
missioners of the State of New Jersey, dated the 22d day of December, 
in the year 1909, of a tract of submerged land in front of the military 
reservation of Fort Hancock, N. J., required for the construction 
and maintenance of the proposed sewer outlet from the said military 
reservation, and to pay the consideration of $100 therein specified. 

The amendment was agreed to. 

The next amendment was, on page 54, after line 14, to insert: 

Nebraska rifle range: For the purchase of land in the State of 
Nebraska, the site to be selected by the Secretary of War, for a rifle 
range for the use of the United States Army, $50,000, or so much 
thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, at the top of page 56, to strike out: 


No part of any appropriation for national cemeteries or the of 
roadways thereto shall expended in the maintenance of more a 
single approach to any national cemetery. 


The amendment was agreed to, 

The next amendment was, on page 56, after line 10, to insert: 

Fort Leavenworth National Cemetery, Kansas: For constructing a 
sidewalk to the national cemetery, Fort Leavenworth, Kans., being an 
extension of the same from its western limits on Pope avenue, at 
Fort Leavenworth, Kans., to the lodge of the superintendent of said 
cemetery, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 56, after line 16, to insert: 

Chalmette National Cemetery, Louisiana: The act of sale by the 
New Orleans Terminal Company, dated July 24, 1909, conveying cer- 
tain lands and servitudes to the United States for the enlargement of 
the Chalmette National Cemetery, Louisiana, in exchange for the right 
to close the river road, be, and the same is hereby, accepted as sufi- 
cient title to the premises described therein, for the purpose of the 
expenditure of any moneys appropriated, or which may be appropri- 
ated, for the improvement and ntenance of the same. 


The amendment was agreed to. 

The reading of the bill was continued to the end of line 17, 
on page 60. : 

Mr. HALE. I offer a committee amendment. 

The Srcrerary. On page 60, line 8, strike out the word 
“two” before the word “civilian” and insert “three,” so as to 
read: 


Chickamauga and Chattanooga National Park: For continu the 
establishment of the Chickamauga and Chattanooga National k; 
for the compensation and expenses of three civilian commissioners, 


The amendment was agreed to. 
Mr. HALE. On page 62, line 6, before the word “ thousand,” 
I move to strike out “ten” and insert “ twenty,” so as to read: 


Yellowstone National Park: For maintenance and repair of improve- 
ments, including $20,000 for improvement of the roads leading into 
the park from the eastern and southern boundaries, $75,000, to be 
expended by and under the direction of the Secretary of War; and to 
be immediately available. i 


The amendment was agreed to. 


The next amendment was, under the subhead “Under Engi- 


neer Department,” on page 62, line 19, before the word “ thou- 
sand,” to strike out “twenty” and insert “ twenty-five,” so as 
to make the clause read: 

Mount Rainier National Park: For additional work upon the wagon 
road into said park from the west, heretofore surveyed and commenced, 
under the direction of the Secretary of War, to be immediately avail- 
able, $25,000. 

The amendment was agreed to. 

Mr. HALE. On page 66, line 23, after the word “dollars,” 
insert a comma and the words “to be available during the fiscal 
years 1910 and 1911;” so as to read: 
CCC 
$25,000, to be avallable during the fiscal years 1910 and 1911. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 7, to insert: 


Commission of Fine Arts: To meet the expenses made necessary b 
the act approved May 17, 1910, entitled “An act establishing a Connie. 
sion of Fine Arts,” to be disbursed by the officer in charge of a ig 
buildings and grounds, on vouchers approved by the commission, 


The amendment was agreed to. 

The next amendment was, under the subhead “ Medical De- 
partment,” on page 79, line 2, before the word “ thousand,” to 
strike out“ twenty-five” and insert “fifty,” so as to make the 
clause read: 


To aid the Children’s Hospital on account of addition to and altera- 
tions and improvements of building, and for furnishings and equipment, 


of whatever kind, in the discretion of the board of directors, to be paid 
to said directors, and to be applied by them exclusively to the 82 
named herein, "$50,000. 


The amendment was agreed to. 
Mr. HALE, I offer a committee amendment. 
The PRESIDENT pro tempore. The amendment will be 


stated. 
The SECRETARY. On page 90, strike out lines 12 to 18, inclu- 


sive, as follows: 


For the purchase of articles of subsistence in addition to the regular 
ration of members of the National Home for Disabled Volunteer Sol- 
diers, to be ap 
discretion of the expe th by set 
$100 000, to the necessities and infirmities of the members of the home, 

The amendment was agreed to. 

The next amendment was, under the subhead “National 
Home for Disabled Volunteer Soldiers,” on page 91, after line 
22, to insert: 

Hereafter the ap lication of any person for membership in the Na- 
tional Home for Disabled Volunteer Soldiers and the admission of the 
applicant thereunder shall be and constitute a valid and binding con- 
tract between such applicant and the Board of of said home 
that on the death of said applicant while a member of such home, leav- 
ing no heirs at law or next of kin, all personal property owned by said 
1 at the time of his death, inclu ey or choses in action 
hi wh Byte Bin nln age Rona oR will, whether such property be the 
p 


pensions or otherwise derived, shall vest in and become the 


ge 
the form of application for mem hip as to give reasonable notice of 
this provision to each applicant and as to contain the consent of 
applicant to accept mem ip upon the conditions herein provided. 
The amendment was agreed to. 
The next amendment was, on page 94, after line 4, to insert: 


STATE, WAR, AND NAVY DEPARTMENT BUILDING. 


Installation of ice plant, State, War, and Navy ent building: 
For purchase and installa ion of ice plant in the State, War, and Navy 
Department building, $9,000. 


The amendment was agreed to. 

The next amendment was, on page 95, line 2, after the word 
“ building,” to strike out “to be immediately available,” so as to 
make the clause read: 

Repairs, Pension Office building: For special repairs to the Pension 
Office building, $3,500. — 

The amendment was agreed to. 

The next amendment was, on page 95, after line 3, to Insert: 

For repairing and renewing plumbing and rearranging toilet rooms in 
the Pension Office gy aaa the construction of necessary sewers and 
connection therefor, $20,000. 

The amendment was agreed to. 

The next amendment was, on page 95, line 18, after the word 
„authorized,“ to strike out “to be immediately available,” so 
as to make the clause read: 

Department of the Interior, heating plant: For the improvement of 
and the extending of the heating system of the Department of the In- 
terior to the Pension Office building, including necessary conduits, the 
laying and construction of which over and under the necessary streets 
and reservations is hereby authorized, $20,000. 

The amendment was agreed to. 

The next amendment was, on page 95, line 17, after the word 
“thereto,” to strike out “to be immediately available,’ so as 
to make the clause read: 

Elevators, Pension Office building: For the installation of electric 
elevators in the ion Office buil and the changes in the building 
incident thereto, $15,000. 

The amendment was agreed to. 

The next amendment was, on page 95, after line 18, to insert: 

Elevator, Patent Office 8 For the installation of an electrie 
elevator in the east wing of the Patent Office building, occupied by the 
Interior Department, $7,500. 

The amendment was agreed to. 

The next amendment was, on page 95, after line 22, to insert: 


Old Post-Office building: For the installation of an electric elevator 
in the southeast corner of the old Post-Office building, occupied by the 
inter Department, and the changes in the building incident thereto, 


The amendment was agreed to. 

The next amendment was, on page 96, after line 2, to insert: 
11 piant of She Gepartment inthe ‘ld 
Post-Office building, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 96, after line 17, to insert: 


Senate Office Building: Toward the construction of the fireproof build- 
ing for committee rooms and offices for the United States Senate, 
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pemaen for in the sundry civil act, approved April 29, 1904, includ- 
788 ate exceeding $50 for the purchase of necessary technical books, 

The amendment was agreed to. 

The next amendment was, on page 96, after line 23, to insert: 

For metal shelving, Senate Office Building, for the accommodation of 
the library and document room of the Senate, and for storage of docu- 
ments, $38,000. 5 

The amendment was agreed to. 

The next amendment was, on page 97, after line 2, to insert: 

For maintenance, miscellaneous items and supplies, and for all 
necessary personal and other services for the care and operation of 
the Senate Office Building, under the direction and superyision of the 
Senate Committee on Rules, $39,360. 

The amendment was agreed to. 

The next amendment was, on page 97, after line 7, to insert: 

For the installation of a refrigerating machine in the Senate Office 
Building for the purpose of taking care of the ice-water system already 
installed in the various rooms, 54.400. 

The amendment was agreed to. 

The next amendment was, on page 97, after line 16, to insert: 

Enlarging the Capitol grounds: For the enlargement of the Capitol 

unds, and for the construction of a direct avenue of about 150 feet 

width from the . pg of Pennsylvania avenue and First street 
NW. to the Union Station Plaza, the center line of said avenue to be 
located on the axis of the Peace Monument and the site of the west- 
erly fountain in said plaza, the Vice-President of the United States, 
the Speaker of the House of Representatives of the United States, 
and the Superintendent of the Capitol Building and Grounds are 
hereby authorized and directed to acquire, by purchase, condemnation, 
or otherwise, all of squares Nos. 632, 633, 634, 680, 681, 682, 683, 
684, 685, 721, 722, and 723, in the city of Washington, D. C.; and to 

y for the land hereby authorized to be acquired, and 80 

ying out, and improving the same when acquired, $3,600, „ or so 
much thereof as may be necessary: Provided, That should the Vice- 
President of the United States, the Speaker of the House of Repre- 
sentatives of the United States, and the Superintendent of the Capitol 
Building and Grounds decide to institute condemnation proceedings in 
order to secure any or all of the land herein authorized to be acquired, 
such proceedings shall be in accordance with the provisions of the act 
of 9 approved Angon 30, 1890, providing a site for the enlar 
ment of the vernment inting Office (U. S. Stat. L., v. 26, ch. 837). 

Mr. BRISTOW. I should like to inquire how much this ave- 
nue, which is to be 150 feet wide, will take off of the present 
Capitol grounds? 

Mr. HALE. The committee looked into the plans on this 
point enough to believe that it will not in any way interfere 
with the use of the Capitol grounds as attached to the Senate. 

Mr. BRISTOW. Does the Senator know how many feet it 
will take off of the present grounds—that is, how far will it 
bring the street up on to the grounds as they are now? 

Mr. HALE. It will be diagonal, and the lower part will be 
a very small part, and the upper part something more. But the 
committee is convinced that it will not interfere with the public 
convenience in any way. 

Mr. BRISTOW. It would appear that taking 150 feet, with 
the Peace Monument as the center, it would take a very large 
section off of the present Capitol grounds; and if so, would it 
not mar the appearance of the grounds somewhat? 

Mr. HALE. I do not think it will. The committee would not 
have agreed to it if it had believed it would mar the symmetry 
of the grounds. I think it will all work in in the general plan, 
and will not in any way interfere with it. 

Mr. BRISTOW. I was anxious to know whether or not it 
would practically take the entire street out of the grounds. It 
seems to me it ought not to be done. I would rather see those 
buildings taken away on the other side of the street than to 
have any of this park destroyed. 

Mr. HALE. I do not think it will interfere in the least. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the Committee on Appro- 
priations. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public lands 
service,” at the top of page 104, to insert: 

For completing the surveys within the Flathead Indian Reservation, 
Mont., embracing town sites and the subdivisions of unallotted lands 
fronting on Flathead Lake (reimbursable), $10,000. 


Mr. OWEN. There are in this bill several amendments re- 
lating to Oklahoma which I should like to have passed over, so 
that they may be considered at one time. I may be absent from 
the Chamber, and I only desire to ask that if they come up, 
they may not be finally disposed of until I have an opportunity 
to be heard in regard to them, 

Mr. HALE. I do not want to agree to anything that will 
interfere with the general consideration of the bill. I have no 
objection to these items going over for the present 

Mr. OWEN. That is all I ask. 

Mr. HALE. But if before the day is out we come to a point 
of considering all the items in the bill, in order that it may be 


reported to the Senate, I should not be willing to agree that 
it go over. 

Mr. OWEN. I have no desire to ask that. I do not wish to 
delay it beyond the day. 

Mr. HALE. Then I have no objection. 

Mr. OWEN. There are several items with regard to the 
Seminoles, the Kickapoos, and the Five Tribes which ought to 
be considered in one group. 

Mr. HALE. They can go over for the present, but the Sen- 
ator from Oklahoma must call them up himself. 

The PRESIDENT pro tempore. Can the Senator from 
Oklahoma indicate the items? 

Mr. OWEN. They are the items referring to the Seminoles, 
the Kickapoos, and the Five Civilized Tribes. 

The PRESIDENT pro tempore. On what page of the bill, 
if the Senator please? f 

Mr. CARTER. I suggest that all the items under the cap- 
tion “ Surveying the public lands,” which would embrace those 
referred to by the Senator from Oklahoma, be passed over for 
the prèsent. 

Mr. HALE. That suggestion will cover all, and we will re- 
turn to these surveys later. 

The PRESIDENT pro tempore. All the items, as requested 
by the Senator from Montana, will be passed over for the 
present. - 

Mr. HALE. All items under the head of “Surveying the 
public lands.” 

The PRESIDENT pro tempore. Under “ Surveying the pub- 
lic lands.” 

Mr. OWEN. Will that include the item on page 128? 

Mr. CARTER. From page 104 to 109. 

Mr. HEYBURN. But there are other items following later 
on. If we are going to lay aside items referring to the survey 
of public lands, we had better express it generally, so that we 
will not be confined to these particular items on two pages, 

Mr. HALE. These items cover eight or nine pages. 

Mr. HEYBURN. It had better be understood to embrace 
all items referring to the survey of public lands and amend- 
ments thereto, 

Mr. HALE. That is the suggestion of the Senator from 
Montana. 

Mr. HEYBURN. Except that he confined it to two pages, 

Mr. GALLINGER. Nine pages. 

Mr. HALE. It covered nine pages. 

Mr. HEYBURN. I understood the Senator from Montana to 
say pages 104 and 105. 

Mr. OWEN. The items I have reference to are on page 115, 
with reference to the Seminoles, and on page 127, with regard 
to the Kickapoos. Those are the only items I desire to have 
passed over. 

Mr. CARTER. The portion I desire to have passed over, and 
which is embraced in my request, commences with the words 
“ surveying the public lands,“ on page 104, down to and includ- 
ing line 9, page 109. 

Mr. HALE. I so understand. Let that be passed over. 

Mr. GALLINGER. And also the items the Senator from 
Oklahoma is interested in. 

Mr. OWEN. Those items are the only ones I wish passed. I 
have been called from the Chamber. 

The PRESIDENT pro tempore. The items indicated will be 
passed over. 

The next amendment was, of the Committee on Anppropria- 
tions under the subhead “ United States Geological Survey,” on 
page 114, after line 2, to insert: 

For the continuation of the investigation of the structural materials, 
both belonging to and for the use of the United States, such as stone, 
clays, cement, etc., under the supervision of the Director of the Geo- 
logical Survey, including necessary personal services, $50,000. 

Mr. DICK. I move to amend by striking out in lines 6 and 7 
the words “Geological Survey” and inserting the words 
“Bureau of Mines;” and in line 7 by striking out “ fifty” and 
inserting ‘‘one hundred.” 

Mr. HALE. That will throw the whole matter into confer- 
ence. I do not object to it. 

The PRESIDENT pro tempore. The Senator from Ohio 
offers an amendment to the amendment, which will be stated. 

The SECRETARY. On page 114, line 6, strike out the words 
Geological Survey“ and insert “Bureau of Mines,” and in 
line 7, before the word “ thousand,” strike out “ fifty ” and in- 
sert “one hundred;” so as to read: 


For the continuation of the investigation of the structural materials, 
both belonging to and for the use of the United States, such as stone, 
clays, cement, etc., under the supervision of the Director of the Bureau 
of Mines, including necessary personal services, $100,000. 


Mr. DICK. The Senate has taken from the Geological Survey 
its technologic branch and created from this a new bureau for 
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the express purpose of dealing with the utilization of the 
miveral wealth of this country. The technologie branch of the 
Geological Survey has for the past seven years been pursuing 
this exact phase of mineral investigations, namely, studies on 
cements, clays, stones, limes and mortar materials, and similar 
nonmetallic products. Reports have been issued by this techno- 
logic branch which have been of enormous value to the mineral 
industry of the country. Other reports on these topics are now 
in process of preparation. Much other work has been begun, 
and still more needs to be taken up in due time. All of this 
work was taken from the Geological Survey and given to the 
new bureau. 

If the amendment as now reported in the bill—transferring 
the structural material investigations from the Bureau of 
Standards to the Geological Survey—is adopted with no further 
change, the situation becomes thoroughly unreasonable. 

The Geological Survey will be given money to make tests 
and researches for which it no longer has any equipment. 

The Burean of Mines, which has the equipment and the work in 
full progress, will be stopped for lack of funds, and its force of 
skilled men disorganized and disbanded. 

The consistent and reasonable course for the Senate is to 
stand by the action which it took when it created a Bureau of 
Mines, and to now transfer to that bureau the money required 
to make its work effective. 

The amount named—$50,000—is much too small. The tech- 
nologic branch has had $100,000 per annum for the last several 
years, and still larger amounts before that. If only $50,000 
is given this year, it will mean a severe cut in the efficiency 
of the work and a cutting down of the technologic investiga- 
tions for which the industries concerned are clamoring. 

On the question whether the manufacturers of mineral prod- 
ucts in the United States are properly entitled to ask for and 
receive from the Government aid in the form of technologie 
investigations of their products and the materials from which 
they make their products, it may be said that the position 
which these manufacturers take is exactly that which the farm- 
ers of the country take when they ask the assistance of the 
Department of Agriculture. 

The Government owes to its mineral industries the same fos- 
tering care and the same kind of wise support that it has been 
giving to the farmer for many years past. These industries, 
representing a total annual output of from $450,000,000 to 
$500,000,000, are very largely composed of small manufacturers 
who are by themselves entirely unable to work out their tech- 
nical problems and to make the necessary technical advances. 
No other agency in the country but the Government can do it, 
and the Government should continue not only to do what it has 
in the past, but to expand this work. 

The House of Representatives has appropriated $50,000— 


for the continuation of the inves tion of the structural materials 
both belonging to and for the use of the United States, such as stone, 
clays, cement, and so forth, under the supervision of the Director of the 
Bureau of Standards, including necessary personal services, to be imme- 
diately ayallable— 


And so forth. 

The Bureau of Standards was created to do for this country 
what has been done by similar physical laboratories in Europe. 
The Versuchs Anstalt maintained by Germany is the best type 
of such organizations. The purpose of these physical labora- 
tories is to establish and maintain standards for measurement 
in any and all branches of commerce and industry, such as the 
determination of weights, measures, lengths, calibration of ap- 
paratus of all sorts—physical, chemical, educational, and in- 
dustrial. This is its proper field. 

The testing of materials for use by the various departments 
of the Government has been taken up by our American Bureau 
of Standards. This is not a part of its original conception. 

The Bureau of Mines (just created from the technologic 
branch of the Geological Survey) has been created for the 
express purpose of studying minerals and mineral products. 
The testing of the government supplies, such as stone, cement, 
brick, tile, sewer pipe, and so forth, can only be done intelli- 
gently and effectively by engineers who are in close touch with 
these industries. 

Where such materials are studied in purely physical labora- 
tories by men who have good training as physicists, but who 
have no experience in the industries, their results are, as a 
rule, of little value, and the expense of getting such results is 
out of all proper proportion. It requires a technologist to see 
both sides of the question at once and to understand the reason 
for the defects in the product and to point out a remedy in the 
process by which the product has been made, 

The Bureau of Mines has men skilled in these subjects. It 
has brick manufacture, cement manufacture, and lime manufac- 
ture well represented in its corps of industrial specialists. An 


effective personnel for doing this exact class of work has been 
built up for the past seven years. These men can do this test- 
ing work infinitely better, with less cost and with more intelli- 


gence. 

The mineral industries of the United States have indicated 
their urgent demand that this work shall be authorized and 
put on an effective basis. As the matter now stands, it is 
highly unsatisfactory, and the step necessary to be taken is the 
concentration of all work affecting the mineral industries in 
the Bureau of Mines. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. NEWLANDS. Do I understand that the amendment of 
the Senator from Ohio to the amendment was accepted? 

The PRESIDENT pro tempore. It was agreed to, the Chair 
announced. 

Mr. NEWLANDS. I wished an opportunity to make an in- 
quiry regarding it. I should like to ask the Senator from 
Maine whether this work is not at present done by the Bureau 
of Standards? 

Mr. HALE. There has been a new bureau created, and the 
whole subject, I believe, will come up in conference, and there 
will be considered the effect of the law establishing the new 
bureau and its jurisdiction and extent. There are so many 
conflicting claims that I do not think the Senate can settle the 
matter, and I think it must be left to the discretion and judg- 
ment of the committee of conference to adjust all these matters. 

Mr. NEWLANDS. I assume, then, that in conference they 
can consider as to whether this work should not be properly 
assigned to the Bureau of Standards, as well as the question 
cegarding the other bureaus. 

Mr. HALE. Undoubtedly. 

Mr. NEWLANDS. It was my purpose, when this item came 
up, to move an amendment that the Bureau of Standards be 
substituted for the Director of the Geological Survey, for my 
understanding is that that work has been under the jurisdiction 
of the Bureau of Standards. 

We all know the excellent work and the high scientific value 
of the work of that bureau, It seemed to me to be a mistake to 
take it away from that bureau and turn it over to the Director 
of the Geological Survey. 

I know nothing about the claims of the Bureau of Mines to 
this particular work, and I am quite content to have the matter 
go into conference and be settled there, for I agree with the 
Senator from Maine [Mr. Hate] that it would be difficult for 
us to determine the question here. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 114, line 14, 
before the word “thousand,” to strike out “ twenty-five” and 
insert “ seventy-five; ” so as to make the clause read: 

In all, for the United States Geological Survey, $1,175,015. 


Mr. HEYBURN. I ask that the amendment be passed over, 
as it will be a part of the consideration of certain surveys. 

Mr. GALLINGER. I call the attention of the Senator from 
Maine to the fact that, having changed the phraseology the 
Director of the Geological Survey” to “the Bureau of Mines,” 
that paragraph ought to go after line 15 on this page. It does 
not belong to the Geological Survey. There should also be a 
change of total. 

Mr. HALE. Undoubtedly. The committee will transfer it. 

Mr. HEYBURN. My request is that the amendment in line 
14 go over. : 

Mr. HALE. What page? 

Mr. HEYBURN. Page 114. I ask that it go over. It changes 
the amount, and I have an amendment covering it. 

Mr. GALLINGER, That is because the $50,000 was put in 
here. 

Mr. HEYBURN. Yes. 

Mr. HALE. I shall ask, as is always done, that the totals be 
corrected by the Clerk. 

Mr. HEYBURN. It will be all right if that is done. 

Mr. HALE. Yes. 

The PRESIDENT pro tempore. The amendment will be 
passed over. : 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
at the top of page 115, to insert: 

The Secretary of the Interlor be, and he is hereby, authorized to pay, 
out of any tribal funds in Treasury of the United States belongin 
to the Seminole tribe of Indians, the sum of $6,000, or so much there 
as may be necessary, to be expended under the direction of the Attorney- 
General, for the payment of all and any necessary expense incurred inci- 
dent to any suits brought at the request of the Secretary of the Interior, 
including the salary of an attorney ially employed, to set aside 
illegal conveyances of title or protecting the possession of Seminole 
alottees to their allotted lands in the Seminole Nation, $6,009, 
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Mr. HALE. That goes over under the understanding. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 118, after 
line 9, to insert: 


To enable the Secretary of the Interior to examine into the data re- 
quired to be submitted by the city of San Francisco with reference to a 
water supply for that city both from Lake Eleanor and adjacent water- 
sheds partially within the Yosemite Park or from any other available 
sources of water supply, and to collect such independent data and infor- 
mation as may necessary in the premises, including all incidental 
expenses of the officers of the Engineer Corps of the United States 
Army detailed by the Secretary of War as an advisory board to the Sec- 
retary of the Interior in connection therewith, $12,000. 

The amendment was agreed to. 

The next amendment was, on page 119, line 14, before the 
word “dollars,” to strike out “seven thousand five hundred ” 
and insert “ twenty thousand;” so as to make the clause read: 


Mesa Verde National Park, Colorado: For protection and improve- 
ment of Mesa Verde National Park, Colorado, including the lands within 
5 miles of the boundaries of said reservation, which under the act of 
June 29, 1906, are to be administered by the same service established 
for the custodianship of the park, $20,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 120, to insert: 


Glacier National Park, Montana: For protection and vg eb e of 
Glacier National Park, the construction and repair of trails and roads, 


5, 

Mr. CARTER. I ask the chairman of the committee to ac- 
cept an amendment at that point, inserting the words “ super- 
vision and” immediately before the word “ protection” in line 
1. I am told some question may arise as to the authority of 
the department under the language used to employ the neces- 
sary assistance. 

Mr. HALE. The committee in this has followed the language 
which applies to all other parks—“ for protection ”—and I do 
not see any reason why this park should be excepted from that 
Provision. 

Mr. CARTER. I suggest to the Senator from Maine that in 
the case of the Yellowstone Park the superintendent is sepa- 
rately provided for. Superintendence is a necessary item, and 
the question is whether “protection” would include “ super- 
intendence.” 

Mr. HALE. I have no doubt, under the general provision, it 
is all right as it is. 

Mr. CARTER. Then I will not insist upon my suggestion. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the Committee on Appropriations. 

The amendment was agreed to. 

The next amendment was, on page 123, after line 16, to insert: 


For the completion of the addition to the court-house, Washington, 
D. C., for the court of appeals, to be expended under the direction of 
534 ee of the United States pitol Building and Grounds, 

„000. 


The amendment was agreed to. 

The PRESIDENT pro tempore. The amendment on page 126 
relative to the Kickapoo Indians will be passed over, at the 
request of the Senator from Oklahoma [Mr. OwEN]. The first 
amendment on page 128 will be stated. 

The next amendment was, on page 128, line 8, before the 
word “hundred,” to strike out “one” and insert two,“ so as 
to read: 

Enforcement of antitrust laws and acts to regulate commerce: That 
the balance of the appropriation entitled“ Enforcement of antitrust 
laws, 1910,” shall be available uring the fiscal year 1911, and an addi- 
tional appropriation of $200,000 is hereby made for the same purposes 
and for the enforcement of acts to regulate commerce, 

The amendment was agreed to.. 

The next amendment was, on page 128, line 5, after the 
won “ commerce,” to strike out the proviso in the following 
words: 

Provided further, That no part of this money shall be spent in the 
prosecution of any organization or individual for entering into any com- 

ination or agreement having in view the increasing of wages, shorten- 
ing of hours or ie cis Hip Ya condition of labor or for any act done in 
furtherance thereof not itself unlawful. 

Mr. BACON. Mr. President, I do not favor the amendment 
proposed by the committee. I confess that when I had the 
matter first brought to my attention and before I read it care- 
fully I thought that the amendment proposed by the committee 
striking out these words was a proper thing, but upon a careful 
reading of it I would favor a retention of the House provision 
in this regard. It is carefully guarded. It does not seek to 
protect the parties who may indulge in or be guilty of unlawful 
acts. It simply goes to the extent of saying that if the parties 
in a peaceful way, without interfering with the rights of any- 
body else, or the liberty of anybody else, undertake by an agree- 
ment among themselves to secure to themselves good wages, 
that shall not be in any sense punishable under the antitrust 
law. 


I recognize the fact that the provision as it comes from the 
House, if incorporated in the law, practically removes that class 
of agreements from the antitrust law, and I myself would favor 
the removal of them from the antitrust law, and for that reason 
I would favor the retention of the House provision. 

Mr. President, there are certain things to be considered in 
regard to the antitrust law, which I think is a most valuable 
statute. The purpose of it is to prevent monoply and to pre- 
vent conspiracy to destroy competition. Labor is something 
which can not be monopolized; it is too vast in its nature. 
You can not by an agreement of a group of people looking to 
the increase of their wages monopolize labor. You can not 
break down competition in labor because there is a world-wide 
supply. There are industries where a few men by combining 
can entirely destroy competition, and I must confess that I am 
a little surprised at some things which are permitted to pass 
unmolested in this country, which do result in the most gigantic 
monopoly and in the restraint of trade, and that they are per- 
mitted to pass without any action by the authorities which are 
supposed to be charged with the duty of enforcing the law in this 
particular. But I do not think it was ever in the contempla- 
tion of the authors of the antitrust law that it should reach to 
the peaceful and orderly cooperation of men in an effort to 
secure to themselves good wages for their work. I do not think 
the antitrust law ought to be made to apply to them, and even if 
it does apply to them—and I presume that that is the apprehen- 
sion and to some extent, possibly, the well-ascertained fact—it 
ought to be changed; and as I can not myself effect the change 
in the original statute, I am willing to reach it in this way. 

There are other things, Mr. President, which the law may 
possibly reach which it ought not to reach. I see in the papers 
to-day that there is a proceeding in New York to try through 
the criminal processes of the courts to interfere, under the anti- 
trust law, with those who are trying to put up the price of cot- 
ton. Suchathing as that was never contemplated by the act. 

That is another case where a few people can not possibly 
corner the market. They can not possibly affect the world 
price in any attempted destruction of competition in its pro- 
duction. To say that the agriculturists of this country shall 
be condemned if they either through themselves or by any other 
persons in their interest peacefully and without interfering with 
anybody else’s rights attempt to increase the price, and that 
they shall be haled up before the courts and punished crimi- 
nally if they seek to get the best price they can for their agri- 
cultural products, I say is absolutely indefensible. If the prose- 
cuting officers of the Government are engaged in that business 
to-day I would say to them that they can find very much more 
desirable work and something that will result in more benefit 
to the people of the country if they will turn their attention to 
some other things to which they are strangely blind. 

It is a very remarkable fact that the great steel trust, the 
product of which is essential to every industry and to every 
ordinary avocation of life, is allowed to go and work its sweet 
will and nothing is heard from the Department of Justice upon 
that subject; and yet when our producers of cotton, men who 
are engaged in that which is one of the greatest industries of 
the whole country, the success of which industry is something 
which redounds to the prosperity and wealth of the whole 
country, seek in a proper way, without doing anything which is 
wrong in itself, to increase the value of their property, it seems 
the courts are to get busy. 

But that is outside, Mr. President, that is simply by way of 
illustration; it has nothing to do with this question. The ques- 
tion here is, if laborers working for wages in a peaceful way, 
violating the right of nobody, interfering with the personal 
action or liberty of nobody, seek by an agreement among them- 
selyes to do that which will result in their securing better 
wages, ought that to be prosecuted as a criminal act in the 
courts of the country? I do not think it ought to be, and there- 
fore I think the provision of the House ought to be allowed to 
stand. 

Mr. GALLINGER. I am not well informed on the subject, 
and I will ask the Senator if there has been any prosecution in 
that direction? 

Mr. BACON. I do not know of any, but I will say to the Sena- 
tor that in the discussions which have been had in the courts 
and in the press the fact has frequently been suggested that the 
terms of the antitrust law are so wide in their application that 
they would reach a case of that kind, and there is undoubtedly 
among this large class of our community a very grave appre- 
hension in regard to it. 

Mr. GALLINGER. It has occurred to me that inasmuch as 
no prosecution has ever been had it is rather unfortunate for 
the laboring men themselves to raise this issue. 
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Mr. BACON. They have not raised it in any prosecution, 


but as I said I have frequently seen it raised in discussion. So 
far as I know it has not been raised in the courts as yet, but 
the question has been raised. 

Mr. JONES. If the Senator will permit me, I desire to state 
Da I am reliably informed that there have been two prosecu- 

ons. 

Mr. BACON. I did not know the fact. I am very much 
obliged to the Senator for the information. 

Mr. GALLINGER. Can the Senator definitely state where 
those prosecutions were had? 

Mr. JONES. One of them, my recollection is, was in Loui- 
siana, and the other was in Kentucky. I got this information 
not very definitely, but from a pretty reliable source. 

Mr. GALLINGER. That is the first knowledge I have ever 
had of anything of the kind occurring. 

Mr. JONES. -That is the only information I have had. 

Mr. BACON. If the Senator will pardon me just a moment, 
in order to make a more direct application of the provision I 
will read it, because it has not been read. It was simply an- 
nounced that the amendment was to strike out all after the 
word “commerce” in line 5, including the balance of the para- 
graph. So I will read it in order that it may appear in this con- 
nection. 

Mr. HALE. The entire proviso? 

Mr. BACON. The entire proviso is what I will now read. 

Provided further, That no part of this money shall be spent in the 
prosecution of any organization or individual for entering into any 
combination or agreement having in view the increasing of wages, 
shortening of hours, or bettering the condition of labor or for any act 
done in furtherance thereof not in itself unlawful. 

Mr. President, most of the troubles which have grown out of 
these labor struggles have been due to interference with the 
liberty of action; for instance, a combination to not only them- 
selves to abstain from work, but to prevent others from work- 
ing, and so far as that latter part of the attempt is concerned, 
which would restrain another man in his liberty of action or 
his right of action, of course that would be unlawful, and he 
would not be covered by this provision. It simply goes to the 
question, if a dozen or 100 or 500 men get together for the pur- 
pose of taking such action as will secure to themselves better 
wages, will that peaceful action on their part subject them to 
criminal prosecution? The purpose of the provision is to ex- 
empt them from criminal prosecution for such peaceful acts, 
even if under the terms of the present antitrust law they would 
be liable to prosecution. 

It oceurs to me that there is no body of men, laboring men or 
any other men, who are working for wages and get together in 
a peaceful way, interfering with nobody else’s rights, not in any 
manner endeavoring to restrain anybody else's liberty of action, 
conspiring, if you please, because “ conspiring” simply means, 
literally, breathing together, haying a common purpose in 
view—— 

Mr. HALE. Mr. President—— 

Mr. BACON. If the Senator will permit me I will finish the 
sentence. I say it is inconceivable to me that it should be con- 
tended or that any one would favor that under such circum- 
stances those men ought to be subjected to criminal prosecution. 

Mr. HALE. Suppose this agreement and programme in- 
volved an absolute boycott of every business and every enter- 
prise that did not conform to the programme arranged by these 
organizations. In a case which affects labor industry as to 
whether men who are employed and at work with a desire to 
continue work should be shut out by an organized boycott, 
would the Senator say that the law should not be allowed to 
raise that question? 

I think, Mr. President, and the committee thought, that this 
subject was so great and there were so many protests coming, 
not from corporations but from associations who do not want 
to be victims of a boycott, that it was wiser and safer to leave 
this matter so that it might be considered by the committee of 
conference as to what the extent and scope of the provision 
would be. I still believe that that is a wiser proceeding for 
us now, instead of agreeing to this proposition, which may be 
pregnant with results greatly beyond what the Senator has 
seen or what I have seen. Then before it is embodied in the 
law we can find out in conference between the two Houses how 
far, for instance, the House wished this matter to extend. The 
committee did not think it advisable, and in order to save the 
question it proposed to strike it out and leave it for further 
conference, 

I still think, Mr. President, that is the wise thing to do. The 
Senator is a conservative Senator. If we adopt the provision 
without question, nothing can be done about it afterwards; it 
becomes an enacted practice, no matter how grievous the result, 
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no matter how far it may extend. If we do not further investi- 
gate it, the opportunity for such investigation has departed from 
us, if we accept the proposition of the House. 

Mr. BACON. Mr. President, the Senator from Maine asked 
me a question, and I must answer that question before I pro- 
ceed to reply generally to his proposition. The Senator asked 
me whether or not in case of a general boycott I would desire 
to leave parties who were injured thereby without remedy. 
Was that the Senator’s question? 

Mr. HALE. It was the substance of it. 

Mr. BACON. If I state it incorrectly I hope the Senator will 
correct me. That is my recollection of it. 

Mr. President, this provision in the House bill does not touch 
the civil remedies at all. The Senator knows that boycotts have 
been dealt with in this country through the civil processes of 
the courts, and some of them have been dealt with pretty effectu- 
ally. This simply deals with the criminal side of the question. 
If any act is done in connection with that agreement which is 
in itself unlawful the exemption will not protect them. If the 
terms of the antitrust law are such that the peaceful agree- 
ment of a dozen men, or 100 men, or 500 men, that they will 
among themselves, without interfering with anybody else’s right, 
take certain action with a view to increasing their wages, the 
simple proposition is that that itself shall not subject them to 
criminal prosecution; that is all. It does not affect the civil 
remedy at all of parties who may be injured thereby, nor does 
it protect them if in furtherance of that agreement 

Mr. HALE rose. 

Mr. BACON. I heard the Senator clear through without ob- 
jection, and I hope he will let me reply. Then I will with pleas- 
ure hear from him. 

Mr. HALE. I will not interrupt the Senator. 

Mr. BACON. If the Senator puts it that way I will let him 
interrupt me, now. 

Mr. HALE. I decline, Mr. President. 

Mr. BACON. Mr. President, I do not think the Senator has 
any right to feel aggrieved at all. I certainly heard him clear 
through and with the utmost patience. 

Mr. HALE. I have heard the Senator clear through hun- 
dreds of times and not interrupted him. He and I are in the 
habit of cross-questioning each other. 

Mr. BACON. I do nof object to it. 

Mr. HALE. I do not like the Senator’s impatience when I 
seek to ask him a question. He asks me a great many ques- 
tions, which I do not object to. I shall not trouble the Senator 
again, 

Mr. BACON. I extremely regret that my learned friend 
should take that view of it, because I certainly had no design 
to cut him off. I simply wished to complete the statement 
which I was making in reply to the question which he himself 
had previously asked me. I did not finish my reply to the 
question that he had asked me. I am sure the Senator from 
Maine can not be in earnest in having any such resentful 
feeling toward me. We have been here together too long, and 
the Senator knows my thorough appreciation and regard for him 
too fully for him to take a position of that kind. I would not 
take it as to him and I am sure that he will not feel that he 
is justified in taking it toward me. I want the Senator to 
interrupt me whenever he wishes to do so. My only wish was 
that he should let me answer one question before he pro- 
pounded another. I trust the Senator will not consider me 
discourteous because I have no such intention whatever; I have 
no design to cut him off and no impatience with his interrup- 
tions. The Senator always interrupts in a way that makes 
it necessary that whoever replies shall reply with a very con- 
siderable amount of care and thought. 

I was proceeding to say, Mr. President, that if in the further- 
ance of this agreement among laboring men or others who were 
working for wages there should be any act done which in itself 
was a violation of law, which did that which was unjust to 
others, this law does not exempt them. I said that is one class 
of cases. That is a peaceful agreement among themselyes to 
accomplish that end. 

The other class is where they do it for the purpose of short- 
ening their hours of labor. That is done peacefully; there is 
nobody injured by it, and there is no invasion of the indi- 
vidual right of action of any other party, and there ought not 
to be a criminal prosecution. 

If in any case there is a pecuniary injury to the party, this 
proposed change in the law does not in anywise interfere with 
the right of civil action. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The question is on agreeing to the amendment of the com- 
mittee. 
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Mr. OWEN. Mr. President, I desire to express my regret 
that the committee should have struck out the proviso of the 
House bill which provided that the appropriation of $200,000 
should not be used in prosecuting labor organizations under 
the antitrust laws. The House proviso reads: 

That no part of this money shall be spent in the prosecution of any 
organization or individual for entering into any combination or agree- 
ment having in.view the increasing of wages, shortening of hones or 
bettering the condition of labor or for any net done in furtherance 
thereof not in itself unlawful. 

That does seem to me to be the description of a most inno- 
cent form of organization, and surely such organizations or 
their legitimate objects could not be within the purpose of the 
statute of the United States to forbid the formation of great 
trust organizations to monopolize trade in this country. The 
antitrust law is intended to prevent great combinations of 
capital from depriving men of their just rights. 

It is trae that the labor organizations which have been built 
up in this country have in some cases been improvident in some 
of their actions; but they have been in a large measure excited 
to such efforts in order to protect themselves and obtain a suffi- 
cient amount of the proceeds of their own labor to provide the 
needs of their families. These are organizations of poor men, 
men who work by the day, who earn their daily bread with 
their hands. The purpose of the antitrust law was not to sup- 
press organizations of that kind. 

I can not help thinking of the American Tobacco Company 
and the effect upon the people down in the tobacco-raising 
country. The tobacco trust, having by monopoly become the 
sole buyer of tobacco, fixes the price below the cost of produc- 
tion, and has driven the poor farmers who raise tobacco to 
desperation, and even to criminal acts, in their blind efforts to 
make a living. The ordinary laws which operate to suppress 
criminal acts are in full operation and will punish the poor 
oppressed farmers. If they burn a barn they are guilty of 
arson. If they commit a crime through their Night Riders’ 
organization they violate the ordinary criminal laws, and there 
is abundant punishment for the criminal act. 

But the antitrust laws were not intended to suppress labor, 
but are necessary and were intended to protect the laborer and 
the consumer from a conspiracy to defraud them. They were 
intended to prevent labor and the consumers from being op- 
pressed. 

This proviso passed by the House of Representatives is cer- 
tainly a most reasonable interpretation of what the law ought 
to be and a direction to the Executive not to use the appro- 
priation to prosecute labor organizations for combining to in- 
crease wages, and so forth. If they commit any act that is 
unlawful, there is abundant means of punishment; but to 
prevent the laboring men of the country from organizing for 
the protection of themselves and their families in earning a 
reasonable livelihood, to combine to increase wages, to shorten 
hours of labor, to better their condition; and to break up those 
organizations by treating them in the same way as the law 
treats a great conspiracy of organized capital against which 
the antitrust laws were directed, I think is unfair and unjust. 

I do hope that the committee will not insist upon striking 
out these words inserted by the House. I think they ought to 
be allowed to remain, and I hope they will remain. 

The huge organizations of capital in restraint of trade, 
raising prices on the necessities of life and imposing on the 
people for the mere sake of ambition, greed, or cold and cruel 
avarice, needs restraint both on moral, ethical, and legal 


grounds. 

Organization of laboring men to protect women and children 
from starvation, from exposure, sickness, and death, are justi- 
fied on every standpoint and should be encouraged. 

The antitrust laws were not intended to be used against 
labor so protecting itself; and if they were, you now have an 
opportunity the Republican party should gladly seize, to correct 
and amend such laws in the interest of labor if the Repub- 
licans really and truly are the friends of labor. 

I fear, Mr. President, that organized capital, which con- 
tributes money to keep the Republican party in power, will 
control the vote of the Senate against the poor laboring or- 
ganizations. I pray you not to vote against labor. 

Mr. HEYBURN. Mr. President, why should we pass a penal 
statute and then not provide for its enforcement? The anti- 
trust laws are penal in character. They prescribe the penalty 
for their violation. Why should we not provide the money to 
enforce the laws that we enact? I doubt if anyone would ask 
for a special provision for one class of people as against 
another class. When I say “class” I do not mean it in an indi- 
vidual sense but in the sense of their occupation. 

Mr. President, the Senator from Georgia used the word 
“ peaceably” in one instance and “peacefully” in the other. 


The word does not appear in connection with this amendment, 
There is nothing in the statute—— 

Mr. BACON. I was not at.the time I used those words pro- 
fessing to be quoting the statute. 

Mr. HEYBURN. No; I did not mean to be understood as 
Saying that the Senator was. 

Mr. BACON. I was endeavoring to show simply what is the 
proper construction of the statute. 

Mr. HEYBURN. I referred to the fact that the Senator 
had used the words because I myself intended to refer to the 
character of these organizations, or this class of organizations, 
on my own responsibility. I was not criticising the use of 
the word by the Senator. I was merely using it as a text for 
what I might say. 

Mr. President, the appeal to the phrase “the workingman” 
is quite common, but we are here to legislate without senti- 
ment and to provide for the enforcement of the laws we enact. 
The antitrust law is directed against all persons alike who vio- 
late its provisions; it makes no difference whether he is a 
money loaner or a laborer or a man who does nothing. The 
law is intended, and we dare not take any other view of it, to 
apply equally to all people. There is no act or there should be 
none in this country that one man may do under the law and 
another man may not. There is no act in this country that 
one man should be punished for doing and another one. should 
not be punished for doing. 

We have had to face this question in a very practical way 
throughout a very large part of the country. The plea is gen- 
erally that they were peaceful in their intentions, but the fact 
was in many cases that they were not peaceable in their actions. 
I have seen them, under the plea that is made on their behalf, 
seize railroad trains, seize depots, seize mines, seize the coun- 
try until the Government of the United States was compelled 
to put its army there for the purpose of enforcing the law. I 
have seen conditions where the county officers were so mixed 
up with these plans that are termed “ peaceable” that they had 
to be removed from office by the State and temporary officers 
placed in charge. 

I have no objection at all to organizations among men who 
labor or men who do not labor if the purpose is within the 
law, and if the acts pursuant to the parties are within the law. 
Sometimes those questions can only be determined at the trial. 
If we are to have no trial, then the statement of the party must 
be accepted as final. But courts are provided to determine 
whether men are acting within their legal rights. 

The courts will inquire into the purpose as they inquire into 
the result. Men frequently start out with a good intent; they 
form an organization and they profess, and are often sincere 
in the statement, that their intention is to proceed only by 
peaceful means, but in their zeal they go beyond it, and they 
seize property and they oppress the entire country outside of 
their own ranks, and generally oppress themselyes. I have seen 
hundreds and hundreds of men living upon the daily dole from 
a committee of their own organization, living in discomfort, 
and living in discomfort because of their own acts, at the same 
time causing a complete stagnation of the business of the coun- 
try and great discomfort to people who were not even indirectly 
connected with them, but who were their victims. Those peo- 
ple who are the victims of this kind of thing, starting inno- 
cently, but progressing through the stages of passion and ex- 
citement until they become criminal, have a right to go into 
the courts and inquire why it is that the business of the 
country is tied up and that they are unable to find a market for 
their products, or unable eyen to enter into a certain community 
for the purpose of selling them, 

There are two sides to this question, but the side of merit 
and the side of right is in favor of providing the court and the 
court officers with the means of enforcing the law. 

Mr. HALE. Mr. President, let me ask the Senator from Idaho 
this question 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Maine? 

Mr. HEYBURN. Certainly. 

Mr. HALE. Is there the least danger of anything being done 
that will affect the legitimate and peaceful operation of these 
organizations if they do not go beyond that? 

Mr. HETBURN. Mr. President, there is not the slightest 
foundation to believe that they will be disturbed in any way. 
The fact is that the sentiment in the community of a large por- 
tion of the people is with organized labor so long as it does not 
use the organization for the purpose of destroying other people 

and other people’s rights and property. 

Mr. HALE. Precisely. 

Mr. HHYBURN. The sentiment is with them. I reassert 
that I have no sentiment against the organization as an organ- 
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ization. My sentiment against them only commences when they 
undertake to set aside the law and to destroy the property and 
deprive the people of their rights. That is where it commences, 
and that is where this appropriation would commence, and not 
until then. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. HEYBURN. Yes; I yield. 

Mr. BACON. Mr. President, the Senator from Idaho speaks 
of acts of violence. There is no act of violence that would be 
protected by this provision. Those acts of violence are ex- 
pressly excepted from this exemption. It is only where there 
are no invasions of the rights of other people, no violence to 
others, no restraint of the liberty of action of others that this 
law will apply. It is for the purpose only of protecting men— 
I repeat it in the language quoted by the Senator from Idaho 
from myself—who peacefully, and without the invasion of the 
rights of other people, attempt thus to better themselves. The 
Senator from Idaho will not go further than I in condemning 
acts of violence on the part of individuals or of organizations, 
but there is a vast difference between what may be a technical 
violation of the present law in agreeing upon certain things 
which may result in their betterment in the way of wages or 
in other conditions of their business or living. There is a vast 
difference between that and resorting to unlawful and violent 
practices for the purpose of attaining their ends, 

Mr. HEYBURN. Mr. President, it has been my misfortune on 
several occasions to be surrounded by the conditions to which 
this amendment is directed. We have had to ask the courts to 
enjoin the acts of these people, which were in pursuance of a 
conspiracy to defeat the ends of justice; we have had to prose- 
cute a great many of them; and the courts have had to deal 
with the subject frequently at great length and at great expense. 
The courts have held that even though these organizations may 
not appear to have had the intent or to have been organized 
with the intent to violate the law, yet if they did so then the act 
related back to the organization out of which the condition 
grew. That is correct and proper. If men set in motion ma- 
chinery that becomes destructive, then the law reaches back to 
the act which set the machinery in motion. 

Mr. President, this is sometimes considered rather a delicate 
subject to discuss, but we are here with responsibility resting 
upon us to provide the courts with the necessary funds to prose- 
cute what we have declared to be an offense against the law. 
This amendment of the Senate committee, which consists in 
striking out the House provision, does not go further, and I do 
not know why people should be afraid of it, unless they have it 
in mind that they will carry the organization to the extent of 
violating the law. No man who belongs to an organization, or 
who is responsible for it, can object to this provision, because it 
does not become operative until he has violated the law. Are 
we going to excuse and make immune one class of men for vio- 
lating the law and not another? 

Mr. BACON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. HEYBURN. I do. 

Mr. BACON. Mr. President, one feature of the law is as to 
crimes of this kind, or, at least, it is supposed that it would 
cover them. There is another feature of the law which would 
reach parties who combine together for the purpose of raising 
the prices of articles which they have to sell. 

Mr. HEYBURN. Yes; it ought to reach them. 

Mr. BACON. I want to ask the Senator from Idaho a ques- 
tion. We had last summer from the Senator a most graphic 
and beautiful picture of a lovely valley in the State of Idaho 
where some of his constituents were engaged in the profitable 
raising of hay. The Senator gave them some political instruc- 
tion as to the subject of the influence of laws upon the value of 
that hay. Now, the question I want to ask the Senator is this: 
If the deserving and honest citizens of that beautiful valley, the 
principal product of which is hay, should unite among them- 
selyes for the purpose of some action, some method by which 
their hay would be increased in value—that might be, and I 
think would be, a technical violation of the antitrust law— 
but would the Senator desire that the inhabitants of that peace- 
ful valley in the State of Idaho should be prosecuted for that 
effort? 

Mr. HEYBURN. I hardly think that that would throw much 
light upon the question. 

Mr. BACON. I think it throws a great deal. 

Mr. HEYBURN. As to whether I would be in favor of 
prosecuting men who commit crime, I reply, “yes,” and I do 
not care who they are, whether they be farmers or railroad 


hands, whether they be laborers or miners, whether they be 
millionaires, whether they be lawyers, or whatever they may be. 

Mr. BACON. Then, in the concrete case I have mentioned, 
if the citizens of Idaho, in that peaceful valley, should get 
together and try to arrange a way by which they would all 
get more for their hay, the Senator, I understand, would be in 
favor of having them prosecuted under the antitrust law? 

Mr. HEYBURN. I leave the understanding of the Senator 
undisturbed and unquestioned—— 

Mr. BACON. No; I asked the question merely for infor- 
mation. 

Mr. HEYBURN. Because I am not addressing the Senate 
for the purpose of answering hypothetical questions as to what 
I would do in certain events. This provision is directed to 
officers of the courts of the United States, and whatever opinion 
I might entertain as to those officers is utterly immaterial as 
throwing any light upon this question. 

Mr. BACON. Mr. President, I want to say to the Senator 
from Idaho that I am not presenting him a case with any view 
of making an application to conditions in his State that I do 
not apply to my own. When I first addressed the Senate upon 
this subject, I spoke of the fact that the antitrust law was now 
being invoked to try to prevent the producers of cotton from 
getting higher prices for their product, I utterly condemn the 
effort to thus depress the price of the main agricultural product 
of my section, and I will as freely condemn it if it is sought to 
reach the haymakers in the State of Idaho. 

Mr. HEYBURN. Mr. President, instead of condemning it, as 
does the Senator from Georgia, I will leave to the courts ques- 
tions of the violation of law. 

Mr. BACON. That is exactly what I want to reach. 
to put it where the courts can not do it. 

Mr. HEYBURN. Oh, then, Mr. President, we are wide apart. 
I do not at any time or under any circumstances desire to put 
it beyond the power of the courts to punish crimes, as we have 
designated them under the law. : 

Mr. BACON. The Senator from Idaho is quite correct in that 
as an abstract proposition; nor would I, except where I myself 
wished to remove it from the domain of criminal action. If it 
is criminal, that is the way in which I would reach it. 

Mr. HEYBURN. If I desired a remedy, I would repeal the 
law that makes it a crime. 

Mr. BACON. I would if I could, 

Mr. HEYBURN. That is the way to remedy it; but if the 
antitrust law is a wise one—and I presume it is attested to 
as to its wisdom by the vote of the Senator from Georgia—then 
let us enforce it and let us give the courts the means of enforc- 
ing it. It does not have the right appearance to me that we 
should undertake-—this is not personal—for votes or for po- 
litical influence to except one class of persons from under the 
law because we might antagonize them in their desire to do 
that which the law forbids. We had better hesitate. 

Mr. BACON. If the Senator will pardon me a moment, it is 
an unfortunate fact in my case that I am not esteemed to be 
a good politician among those who know me best, and I do not 
think anybody would attribute to me the motive that the 
Senator suggests. 

Mr. HEYBURN. I do not attribute it to the Senator. 

Mr. BACON. I want to say to the Senator that a statute 
like the antitrust law, which has a very wise purpose and a 
very important end to accomplish, must be general in its terms. 
My desire is that the law should remain in full force and effect 
in so far as it shall reach the great evils against which it was 
intended to be directed, but that it shall not, by reason of its 
general terms, reach those things which are innocent in them- 
selves and which the law originally did not contemplate would 
be included in it. That is the whole proposition. 

Mr. HEYBURN. Mr. President, these conditions present va- 
rious phases. For instance, I recall one great case where the 
court issued an injunction against an organization that claimed 
to have been organized for peaceful purposes only. The court 
issued the injunction, and this organization, marching out from 
its headquarters as an organization and acting within its head- 
quarters as an organization, undertook to defy and render 
nugatory the injunction of the United States court. Those 
people were arrested and tried for contempt of the order of the 
United States court, and large numbers of them were convicted. 

Mr. BACON. This provision would not interfere with that. 

Mr. HEYBURN. Would the Senator so cripple the law that 
that organization might accomplish its purpose in that regard? 

Mr. BACON. The Senator is a lawyer, and a good one, and 
I am sure I need not insist upon it to him that this provision 
in no wise relates to anything upon the civil side of the court, 
even though it may be a contempt in connection with the en- 
forcement of an order of the civil side of the court, 
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Mr. HEYBURN. The proceeding in which the injunction was 
granted was on the civil side of the court, but the defendants 
in those cases committed the crime of violating that injunction ; 
so they were tried in the criminal court. 

Mr. BACON. Oh, no; they were not indicted, Mr. President. 

Mr. HEYBURN. They were indicted by the grand jury and 
tried. I can show the Senator the record over in the Supreme 
Court of the United States and in the other courts up through 
which the case came. 

Mr. BACON. Indicted for contempt? 

Mr. HEYBURN. Yes; indicted for contempt. 

Mr. BACON. Well, I thought the court usually proceeded in 
a summary way in the punishment of contempt. 

Mr. HEYBURN. Usually that is true. There was a great 
hue and cry as to the right of a jury trial They got a jury 
trial, and they got a conviction, too. 

Mr. President, those are matters of not very ancient history: 
I happen to have very personal knowledge of those cases, and I 
speak with absolute certainty. Of course, under the United 


$ I beg the Senator's pardon. Was that in the 
state jurisdiction? í 

Mr. HEYBURN. No; that was in a United States court. 

Mr. BACON. The question that I wanted to ask the Senator 
in connection with that is this: Of course, if men are indicted, 
they must be indicted for some crime, made so either by statute 
or by common Jaw. Is there any law on the statute books, or is 
there any authority in the common law, that makes the perpe- 
tration of a contempt of a civil order of a court a criminal 
offense? 

Mr. HEYBURN. There is authority under the statutes of the 
United States to do it. There is no question about it. 

Mr. BACON. There is as to a contempt of Congress; but I 
am not speaking of that. 

Mr. HEYBURN. I would suggest to the Senator that he look 
into that question before closing his mind to it. There is no 
doubt about it at all. 

Mr. BACON. I asked for information of the Senator. I 
confess that I have never seen a statute of that kind, but there 
may be such. 

Mr. HEYBURN. Well, if the Senator will refer to the case 
of Pettibone v. The United States, he will find considerable law 
on that subject. That was the title of the case on appeal from 
the United States circuit court for the distriet of Idaho to the 
Supreme Court of the United States. 

This is too old a practice to leave any doubt about it. I see 
a number of Senators who have been United States attorneys 
and have doubtless been through it. As associate counsel in 
this case, I know something about it. 

Mr. BACON. Was that an indictment for conspiracy, or was 
it an indictment nakedly for contempt? 

Mr. HEYBURN. We had them indicted for both. 

Mr. BACON. I suppose they had to be connected to do it. 

Mr. HEYBURN. They were indicted for a conspiracy to 
violate the injunction of the court and for violating the injunc- 
tion of the court. The statute is plain, and has been so fre- 
quently and so fully passed upon by the highest court in the 
land that there is no question whatever about it. 

Now, Mr. President, it is not my intention to inveigh against 
these organizations, nor do I feel called upon to characterize 
them or defend them at all. I only insist that the statute that 
applies to others than members of these organizations shall 
apply to the organization and to its members. This provision 
not = deals with the organization, but it deals with the indi- 
vidual. 

Mr. President, that we should exempt from punishment an 
individual, because he belongs to an organization, for violating 
a law, a penal statute—and I think there will be no controversy 
as to the antitrust law being a penal statute—that we should 
undertake to exempt an individual either because he belongs to 
an organization or because he does not would be a discrimina- 
tion between different persons in the administration of the law. 
Let us be eandid and look this question in the face. s 

I have listened for many long weeks to arguments along the 
line of sympathy, setting forth how the poor workingmen were 
seeking only to better their condition. There is no man in this 
eountry who would stand more firmly or freely or liberally than 
I would in favor of anything that would enable them to better 
their condition, and I think my record will bear me out; but 
when they undertake to better their condition by destroying 
the property and the rights of others they should be punished. 

I sincerely hope that the amendment of the Senate committee, 
which has stricken out the provision of the House bill exempt- 
ing thousands of people from the operation of the law, not in 


terms, but by depriving the courts and the Department of Jus- 
tice of the means with which to carry out and execute the law, 
will prevail. The law will be of no value; it will be nugatory 
if we do not make provision, and adequate provision, for the 
courts. I am merely speaking on behalf of the proposition that 
the courts shall be placed in a position where they can enforce 
the law. If a man has not violated the law, he will not be 
prosecuted; if he has violated it, he ought to be prosecuted, it 
does not make any difference to what society or organization he 
belongs; it does not make any difference how innocent he might 
once have been. The vilest criminal in the land was innocent 
at his birth of any intention to commit crime. A man may walk 
into the doors of a seeret society which is represented to him 
as being peaceable and peaceful in its intention, and yet he may 
find afterwards that that society, while it professes peaceful 
intentions and respect for the law, proves itself capable of car- 
rying out, or undertaking to carry out, its wishes by violating 
the law. We can not legislate along such lines. I hope the 
Senate committee amendment will be supported. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Committee on Appropriations. 

Mr. GORE. Mr. President, I intend to call for the yeas and 
nays. after a few observations on this amendment. 

The PRESIDENT pro tempore. The Senator from Oklahoma 
demands the yeas and nays. 

The yeas and nays were not ordered. 

Mr. GORE obtained the floor. 

Mr. BACON. Mr. President, when the Senator from Okla- 
homa concludes I will ask for a division upon the amendment 
and see whether there is a quorum present. 

Mr. GORE. Mr. President, I merely wish to observe that the 
amendment simply seeks to strike from the pending bill a propo- 
sition inserted by the House which is in harmony with the spirit 
of progress. The proposition as it comes to us from the House 
does not seek to legalize what is unlawful; it does not seek to 
legalize violence; it merely protects individual laborers and labor 
organizations against prosecutions for acts that are not within 
themselves unlawful. This is certainly a protection which ought 
to be vouchsafed not only to the individual, but ought to be 
vouehsafed to the labor organizations themselves. 

The prosecution of laboring men for an effort to promote their 
own welfare and prosperity has come down to us from a darker 
age. A long series of oppressive enactments began in England 
immediately after the black plague in 1348. That pestilence de- 
stroyed nearly half the laborers, which greatly increased, if it 
did not double, the rate of wages. A statute was passed pro- 
hibiting laborers from accepting larger wages than they had 
received prior to the plague. Another prescribed the laborers’ 
food and clothing, and made it a penal offense for a laborer to 
eat better food or wear better clothing than the statute pre- 
scribed. Mr. President, in 1563 a statute was passed by the 
English Parliament which authorized justices of the peace to 
fix the wages of laborers in England and made it a crime for 
any laboring man to accept a larger wage or a better compensa- 
tion than that prescribed by the justices of the peace. Sir, that 

tatute remained in full force and effect during two and a half 

centuries. It was not repealed until 1815, and it was then re- 
pealed because the justices of the peace were suspected of too 
much liberality toward the laboring men of England. 

About the year 1553 a statute was passed in England which 
made it an “infamous crime” for laboring men in that Kingdom 
to meet for the purpose of discussing the wages they would ac- 
cept and the hours per day that they would toil. A similar 
statute was reenacted, with some modifications, as late as 1796, 
making it a crime for laboring men to assemble eyen to discuss 
the hours of toil and the rates of wages. 

That is a spirit which has come down to us from the dark 
ages. Not until 1825 was the legal ban removed from the or- 
ganizations of laboring men in free and glorious England, and 
even then, sir, these organizations were given no legal status, 
no standing in the courts of the realm. As late as 1869 the 
treasurer of a labor organization, imitating the example of 
many state treasurers of America, embezzled the funds belong- 
ing to his organization. A criminal prosecution was instituted 
against the offender for the alleged crime, but the action was 
dismissed on the ground that labor organizations were unknown 
to the law of England; and that in committing the theft he 
had not perpetrated a crime. 

Not till 1875 were labor organizations fully emancipated and 
legalized in Great Britain. Disraeli, then prime minister, de- 
clared when the act was passed that, for the first time dur- 
ing the history of England, the employer and the employee 
stood upon an equal footing before the laws of the land. That 
statute did in England what this provision was assuredly in- 
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tended to do in America. It exempted labor unions or united 
laborers from criminal prosecution for acts which were lawful 
when done by an individual, That would seem to be the true 
test and a fair test. 

Now, sir, the effort in the United States to prosecute laboring 
men for attempting to better their own conditions is simply a 
relic of those darker times. We ought to have outlived them. 
We ought to cast them behind us. We ought to stimulate the 
effort and stimulate the purpose on the part of the laboring men 
in this country to advance their welfare and to promote their 
own interests. 

I had occasion a day or two since to allude to bill 6440, pre- 
sented to this Senate in the Sixtieth Congress. That measure 
contained a clause, similar to the one now pending before the 
Senate, which protected laboring men against prosecutions for 
acts not unlawful at common law. I suggested on a previous 
occasion that that measure was prepared after conference 
with Judge Gary, of the steel corporation, and was drafted by 
Mr. Stetson and Mr. Morawetz. Even they did not object to 
the emancipation of the laborer; they were not unwilling for 
the Senate to grant this manumission. Why, sir, should we 
hesitate, when we have permission from such high and omnip- 
otent authority? That measure, it is true, was a sort of a 
bargain, a reciprocal contract, which conveyed valuable privi- 
leges and immunities to the industrial combinations and con- 
ferred valuable privileges and immunities upon railway combi- 
nations in the United States, and the poor privilege granted to 
the laboring man was in consideration of those valuable con- 
cessions and immunities. Sir, in the blaze of twentieth century 
civilization we ought not to adhere to the ancient and the bar- 
barous practices of a darker age. 

Mr. BORAH, Mr. President, I wanted to find out from 
some one, if I could, before I voted upon this amendment as to 
what it means. The provision pending and upon which the dis- 
cussion is proceeding is found on page 128, as follows: 

Provided further, That no t of this money shall be spent in the 
prosecution of any organization or individual for entering into any 
combination or agreement having in view the increasing of wages, 
anortening of hours or bettering the condition of labor or for any 
act done In furtherance thereof not in Itself unlawful. 

I do not know whether or not the labor organizations will 
assume that they are getting anything out of this amendment, 
but they are not. No one, I presume, would suggest for a mo- 
ment that any organization be prosecuted or that it could or 
should be prosecuted, which has for its purpose the raising of 
wages or the shortening of hours unless it did something in 
pursuance thereof which was in violation of law. It does not 
seem to me that the amendment has any meaning whatever. 

Mr. WARREN. Has the Senator considered whether the 
amendment does not mean, if it means anything, that a statute 
under which the Government is now providing for certain 
agencies regulations and restrictions shall apply to one class 
of people and not to another? It seems to me there are but 
two points in this proposed legislation which the Senate pro- 
poses to strike out. One is that it is undertaking in a supply 
bill, an appropriation bill, to carry important legislation, such 
as to repeal part of an important statute, a penal statute, and 
the other point is it seeks to absolve or relieve a certain class 
of people, laboring people, from the observance of a law which 
is supposed to apply to rich and poor, labor and capital, alike. 

Mr. BORAH. I do not understand that any Senator is in- 
sisting that this repeals the Sherman law. 

Mr. WARREN. Does it not? 

Mr. BORAH. As to any organization—— 

Mr. WARREN. Well, if it does anything, it would repeal a 
portion of it. 

Mr. BORAH. Because the clause here is that if that which 
they do is in violation of law, this provision does not apply. 
But it seems to be intended to protect from prosecution the mere 
organization for the purpose of raising or bettering wages. 
My opinion is that a prosecution could not be had now. If 
they do that in pursuance of an organization which is unlawful 
under any statute or any law, this provision does not apply. 

Mr. HALE. They do not need the provision. 

Mr. BORAH. That is my view of it. 

Mr. HALE. Certainly. 

Mr. WARREN. From your point it is not necessary, and 
from mine it is worse than not necessary. 2 

Mr. BORAH. In other words, as I followed the discussion, it 
seemed to be inferred that this was in effect a repeal of the 
eee Jaw as to labor organizations. I do not so understand 
it. If I did—— 

Mr. WARREN. If it has any effect, would not it tend toward 
that? 

Mr. BORAH. That is a difficult question. 


Mr. WARREN. If it has any effect whatever, does it not 
tend toward that? 

Mr. HALE. Of course it does, if it has any effect. 

Mr. BORAH. If it has any effect, it does not tend anywhere. 

Mr. WARREN. I am not going to quarrel with the Senator. 
It may not have any eff but if it does have any, it must 
have that effect. But if it has no effect or if it has effect, it 
ought to go out of the bill. 

Mr. BORAH. I might say that the party who drew it had in 
a that proposition, but I do not see how it can have that 
effec 

Mr. BACON. In response to the suggestion of the learned 
Senator from Wyoming [Mr. WARREN], there is no one more 
familiar than he with appropriation bills, in all their various 
features and aspects. It is not an uncommon thing—on the con- 
trary, quite an important thing—to endeavor to restrain the op- 
eration of a law in certain ways by limiting the appropriation. 
It is even done in instances where the law specifically prescribes 
that an officer shall receive a certain salary, and the law is 
partially nullified by appropriating a less amount for that pur- 
pose. If I had time to go through the appropriation bills I 
could find a great many other illustrations. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Idaho? 

Mr. BACON. I did not desire to take the Senator from Idaho 
off the floor. I thought he had finished. 

Mr. BORAH. I will yield to the Senator any time he wants. 

Mr. BACON, I beg the Senator’s pardon. I did not address 
myself to him, because I thought hé had taken his seat. 

Mr. HEYBURN. Will the Senator from Georgia permit me 
to ask him a question? 

Mr. BACON. If the Senator’s colleague will permit, I am 
willing. 

Mr. BORAH. I yield. 

Mr. HEYBURN. I desire to ask this question: If we are not 
to enter into a trial for the purpose of determining whether 
or not an organization is unlawful, how are we ever going to 
know? Are we to take the organization’s word? It requires a 
trial to prove that a man is innocent just as much as it does to 
prove that he is guilty. 

Mr. BORAH. But the proposition here is that if this or- 
ganization has done anything which is unlawful, you may pro- 
ceed to prosecute it, and you may use this money for the pur- 
pose of doing it. Is not that correct? 

Mr. BACON. When the Senator from Idaho gets through, 
I will reply to his suggestion in that regard. I had begun to 
do so, but I did not know I was interrupting the Senator. When 
he finishes, I will be glad to answer him. : 

Mr. BORAH. I will submit this question to the Senator 
from Georgia, that he may reply to it: Could we prosecute ` 
under any law at the present time a labor organization which 
had for its purpose the raising of wages if it did nothing in 
violation of law? 

Mr. BACON. Has the Senator finished? 

Mr. BORAH. For the present. 

Mr. BACON. There are a great many obscure laws. There 
are a great many statutes passed which tax the ingenuity of 
the courts to unravel the meaning. I very freely confess that 
this provision is not felicitous in its phraseology and that it is 
open to the critcism the Senator from Idaho makes, But, at 
the same time, if this statute were before a court for con- 
struction, I imagine the court would construe it thusly: The 
court would say that the intention of the lawmaker was to ex- 
empt the laborers or the wage-earners from any possible lia- 
bility under the general terms of the antitrust law, which con- 
demns organizations with a view, by concerted action, to rais- 
ing prices. But so far as that general feature of the antitrust 
law is concerned, the purpose of this provision was to exempt 
them from such a prosecution. But if, in pursuance of an 
agreement of that kind—say they were street-car drivers or 
motormen or conductors—they should go out and stone others 
who endeavored to take their places, this would not exempt 
them from prosecution, for that would be an unlawful act in 
itself, separate and apart from the agreement. Or if they 
should endeavor to wreck a car, that would be an unlawful 
act in itself which the law contemplated. Now, I say a court 
called upon to construe the proposed statute and having to con- 
strue it would construe it that way. 

I will very frankly say to the Senator, to repeat what I have 
already said, that I do not think the language is very happy; 
but at the same time I think it is susceptible of a construction 
not violent at all in its character, such as I have stated. 

Mr. BORAH. That is undoubtedly the most plausible inter- 
pretation that could be given to it, but, nevertheless, we are 
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dealing here not with the question of the repeal of the law, but 
with the question of furnishing money for the enforcement of 
a certain statute. 


Mr. BACON, That is another matter. 

Mr. BORAH. And as we are simply dealing with the ques- 
tion of appropriating money for the enforcement of a statute 
we are not assuming to repeal any statute, but we leave in the 
law the proposition that if anything they do as a combination 
is in violation of law they may be prosecuted, and we do not 
undertake to repeal it. 

Mr. BACON. No. I do not think the Senator correctly in- 
terprets the provision when he speaks of the combination itself 
as being the illegal thing which must be passed upon by the 
court. The express provision is that the agreement in itself 
shall not be unlawful, but that any act unlawful in itself, done 
in pursuance of that agreement, shall be subject to prosecu- 
tion. That is what I understand to be the construction of that 
law. I possibly might have phrased it differently if I had 
been given the opportunity to draw it myself. 

Mr. BORAH. I have no doubt of that. I do not think the 
provision as drawn at all accomplishes the purpose intended, or 
that it really means anything. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee. 

Mr. BACON. I ask for a division on the question of ordering 
the yeas and nays. 

Mr. GORE. I should like to offer an amendment which will 
not occasion any discussion. 

Mr. GALLINGER. I ask for the yeas and nays. 

Mr. HALE. We may as well have the yeas and nays. 

The PRESIDENT pro tempore. Is there a second to the de- 
mand for the yeas and nays? 

The yeas and nays were ordered. 

Mr. GORE. Before the roll call is commenced I merely wish 
to say that, in my judgment, this language was intended to con- 
vey the idea that if the act was not unlawful when committed 
by an individual, it should not be unlawful when done by an 
organization of laborers. 

The PRESIDENT pro tempore, 
roll. 

The Secretary proceeded to call the roll. 

Mr. BRADLEY (when his name was called). I am paired 
with the junior Senator from Tennessee [Mr. TAYLOR] and 
hence can not vote. If I were not paired, I should vote “ nay.” 

Mr. OWEN. I should like to have clearly stated the manner 
in which this vote is being recorded, I do not understand it. 

Mr. GALLINGER. I call for the regular order. 

The PRESIDENT pro tempore. The clerk will proceed with 
the roll call. 

The Secretary resumed the calling of the roll. 

Mr. CLAY (when his name was called). I again announce 
my pair with the junior Senator from New York [Mr. Roor]. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TrtLMAN]. He is not present, so I withhold my vote. If he 
were present, I should vote “ yea.” 

Mr. FLINT (when his name was called). 


The Secretary will call the 


I am paired with 


the senior Senator from Texas [Mr. CuLserson]. I withhold 
my vote. 
Mr. GUGGENHEIM (when his name was called). I have a 


general pair with the senior Senator from Kentucky [Mr. 
Paynter]. So I withhold my vote. 

Mr. OVERMAN (when his name was called). 
with the Senator from Washington [Mr. PILES]. 

Mr. SCOTT (when his name was called). I announce my 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. 

Mr. SHIVELY (when his name was called). I announce my 
pair with the junior Senator from Utah [Mr. SuTHERLAND]. 

Mr. SMOOT (when Mr. SUTHERLAND’s name was called). 
My colleague is detained from the Senate on account of official 
business. I will allow this announcement to stand on all yotes 
taken to-day. 

Mr. WARREN (when his name was called). I have a stand- 
ing pair with the senior Senator from Mississippi [Mr, Money]. 
I will make a transfer so that the Senator from Mississippi 
[Mr. Money] will stand paired with the senior Senator from 
Massachusetts [Mr. Lopet], and I vote “ yea.” 

The roll call was concluded. 

Mr. FLINT. I am paired with the senior Senator from Texas 
[Mr. Cuserson]. I transfer the pair to the senior Senator 
from Pennsylvania [Mr. PENROSE], and will vote. I vote 
“ae yea. + 

Mr. JOHNSTON (after having voted in the negative). I 
overlooked my pair, and I withdraw my vote. 


I am paired 


The result was announced—yeas 34, nays 16, as follows: 


YEAS—34. 
Borah Carter Flint Oliver 
Bourne coop 15 Perkins 
Brandegee Clark, Wyo. Gallinger Smoot 
Bristow Crane amble Stephenson 
Brown Crawford Hale Stone 
Bulkeley Cullom Heyburn Warren 
Burnham Dick Kean Wetmore 
Burrows Dixon McEnery 
Burton du Pont Nelson 

NAYS—16. 
Bacon Fletcher Martin Percy 
Burkett Frazier Newlands Simmons 
Chamberlain Gore Owen Smith, S. C. 
Dolliver Jones Page Warner 

NOT VOTING—42, 

Aldrich Daniel Lorimer Root 
Batey Davis McCumber Scott 
Bankhead ae gah Money Shively 
Beveridge Dillingham Nixon Smith, Md. 
Bradley Elkins Overman Smith, Mich, 
Briggs, Foster Paynter Sutherland 
Clarke, Ark. Guggenheim Penrose Taliaferro 
Cla ughes Piles Taylor 
Culberson Johnston Purcell Tillman 
Cummins La Follette Rayner 
Curtis Lodge Richardson 


So the amendment was agreed to. 

Mr. HALE. I will not ask the Senate to remain here much 
longer, but we will go on for a while. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the head of “ Judicial,” in the item of appropriation 
for miscellaneous expenses in the discretion of the Attorney- 
General, and so forth, on page 135, line 17, after the word 
“extra,” to strike out “guards” and insert “employees,” so 
as to read: 

For pay of extra employees when deemed necessary by the Attorney- 
General, and for expense of care and medical treatment of guards who 
may be injured by prisoners while said guards are endeavoring to pre- 
vent escapes or suppressing mutiny. 

The amendment was agreed to. 

The next amendment was, on page 136, line 11, before the 
word “captains,” to strike out “two” and insert three; in 
line 14, before the word “and,” to strike out “fifty-two thou- 
sand seven hundred” and insert “ fifty-two thousand;” and in 
line 18, before the word “and,” to strike out “ seventy-eight 
thousand eight hundred” and insert “seventy-nine thousand 
one hundred,” so as to read: 


For salaries, including pay of officials and employees, as follows: 
Three captains of watch, at $1,000 each; guards, at $70 per 

80; two teamsters, at $600 each; engineer and 
assistant engineer and electrician, $1,200; in all, 


The amendment was agreed to. 

The next amendment was, on page 136, line 24, before the 
word “hundred,” to strike out “one” and insert “ four,” so as 
to make the clause read: 

In all, for penitentiary at Leavenworth, Kans., $201,480. 


The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
salaries, including pay of officials and employees at the United 
States penitentiary at Atlanta, Ga., on page 138, line 1, to 
increase the number of captains of watch from two to three, 

The amendment was agreed to. 

The next amendment was, at the top of page 141, to insert: 

Payment to the widow of David J. Brewer: To pay to the widow 
ala Bite GA diais Neng stam Sunt O Rie baad SEs 
salary for ey year in which he died. s 

The amendment was agreed to. 

The next amendment was, under the subhead “Coast and 
Geodetic Survey,” in the item of appropriation for astronom- 
ical, geodetic, tidal, and miscellaneous computers, on page 152, 
line 10, before the word “hundred,” to strike out “five” and 
insert “ seven,” so as to make the clause read: 

For one, at $2,700. 

The amendment was agreed to. 

The next amendment was, on page 152, after line 10, to insert: 

For one, at $2,400. . 

The amendment was agreed to. 

The next amendment was, on page 152, line 12, before the 
word “dollars,” to insert “one hundred,” so as to make the 
clause read: 

For two, at $2,100 each. 


The amendment was agreed to. 


month each, $52, 
electrician, $1,500; 
$79,180. 


1910. 


out: 

For one, at $1,800. 

The amendment was agreed to. 

The next amendment was, on page 152, after line 13, to in- 
gert: 

For three, at $1,800 each. 

The amendment was agreed to. 

The next amendment was, on page 152, line 15, after the word 
“ For,” to strike out “four” and insert “three,” so as to make 
the clause read: 

For three, at $1,600 each. 

The amendment was agreed to. 

The next amendment was, on page 152, after line 15, to strike 
out: 

For one, at $1,400. 

The amendment was agreed to. 

The next amendment was, on page 152, after line 16, to insert: 

For four, at $1,400 each. 

The amendment was agreed to. 

The next amendment was, on page 152, after line 17, to strike 
out: 

For one, at $1,200. 

The amendment was agreed to. 

The next amendment was, on page 152, after line 18, to insert: 

For five, at $1,200 each. 


The amendment was agreed to. 

The next amendment was, on page 152, after line 19, to strike 
out: 

For nine, at $1,000 each. 

The amendment was agreed to. 

The next amendment was, on page 154, line 2, before the word 
“and,” to strike out “ seventy-nine thousand nine hundred” 
and insert “eighty-four thousand seven hundred,” so as to 
make the clause read: 

In all, $184,790. 

The amendment was agreed to. 

The next amendment was, on page 162, after line 11, to insert: 


Homer (Minnesota) Station: Superintendent, $1,500; scientific as- 
sistant, $1,400; scientific assistant, 8 foreman, $1,200; apma, 
13.700. two flremen, at 3600 each; two laborers, at 8600 each; in all, 


The amendment was agreed to. 
The next amendment was, on page 174, after line 3, to strike 
out: 
BUREAU OF STANDARDS. 


For the continuation of the Investigation of the structural materials 
both belonging to and for the use of the United States, such as stone, 


clays, cement, etc., under the supervision of the Director of the Bureau 
to be immediately 


of Standards, including necessary pe 
available, $50,000. 


The amendment was agreed to. 

The next amendment was, on page 174, after line 20, to insert: 

For the pees of paying salaries and and the one-half 
share of all reasonable and necessary joint expenses of the commission 
incurred under the terms of the treaty between the United States and 
Great Britain, concerning boundary waters between the United States 
and Canada, signed January 11, 1909, $75,000, or so much thereof as 
— „ to be expended under the direction of the Secretary 
8 x 


The amendment was agreed to. 

The next amendment was, on page 175, after line 17, to insert: 

Senate, 1 office: For compiler of the Navy Yearbook and 
indexer (Pitman Isifer), $3,500; and hereafter said Navy Yearbook 
shall be prepared and published for each calendar year and distributed 
as other public documents; and 6,000 additional copies shall be printed 
and bound in cloth and distributed as follows: One thousand five hun- 
dred for the Senate, 3,000 for the House of Representati 1,000 for 
the Navy ig techno and 500 for the Committees on Na Affairs of 
Senate and House. 


The amendment was agreed to. 

The next amendment was, under the head of “ Government 
Printing Office,” subhead “Public printing and binding,” on 
page 180, line 12, before the word “thousand,” to strike out 
“twelve” and insert “ thirty-two,” so as to read: 

In all, for public printing and binding, $5,432,050. 


The amendment was agreed to. 

The next amendment was, on page 181, after line 2, to insert: 

The allotment for printing and binding for Congress is hereby made 
available for the printing, under the provisions of existing law and the 
rules of the Senate and House of Representatives relat to public 
printing, as public documents of such of the publications of the Immi- 

ration Commission as the commission may designate. And the super- 

tendent of documents is hereby authorized to order reprinted from 
time to time such public documents of the Immigration Commission as 
may be required for sale. 


The amendment was agreed to, 


services, 
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word “thousand,” to strike out “seventy-five” and insert 
“ ninety-five,” so as to make the clause read: 

For the Interior De t, including not exceeding $40,000 for 
the Civil Service Com on, and not exceeding $25,000 for the 29 
cation of the Annual Report of the Commissioner o Education, $295,500. 

The reading of the bill was continued to the end of line 24. op 
page 184. 

Mr. HALE. I offer the amendment I send to the desk. 

The SECRETARY. On page 184, line 20, after the word “ than,” 
strike out “ five” and insert “ three,” so as to read: 

For printing, and binding in cloth, an international commercial di- 
rectory pre by the Bureau of Manufactures, De ent of Com- 
merce and r. $6,500, or so much thereof as may necessary, and 
copies of the said directory shall be sold by the Public Printer in ac- 
cordance with the law governing the sale of public documents at not 
less than $3 per volume, the proceeds of such sales to be covered into 
the Treasury as miscellaneous receipts. 

The amendment was agreed to. 

The reading of the bill was resumed and continued to the end 
of line 15, on page 185. 

Mr. HALE. I offer the amendment I send to the desk, 

The SECRETARY. On page 185, after line 15, insert: 

For the United States court of customs appeals, $10,000, 


The amendment was agreed to. ` 

The reading of the bill was resumed and continued to the end 
of line 19 on page 188. 

Mr. OLIVER. I should like to have that part of the bill re- 
lating to the office of the superintendent of documents passed 
over for the present. I have a communication from the superin- 
tendent of documents submitting some changes in the classifica- 
tion of his clerks, which I intended to submit to the chairman 
of the committee and ask him to take it into consideration. If 
the item may be passed for the present that can be done. 

Mr. HALE. I do not think we ought to arrest the progress of 
the bill because the superintendent of documents wants a change 
made. 

Mr. OLIVER. I have here a letter from the superintendent 
of documents to one of the members of the committee of the 
House, in which he suggests some changes in the classification 
of his clerks which will make very little difference in the total. 
I am not sufficiently familiar with it to offer it now as an amend- 
ment, but after the adjournment—— 

Mr. HALE. Let us go on and complete the formal consider- 
ation of the bill, and the Senator can offer his amendment here- 
after at any time. 

Mr. OLIVER. I intend to submit the letter to the chairman 
of the committee, because he knows more about it than I do, 
and I shall not press it unless it meets with his approval. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 196, after line 4, 
to strike out the following section: 

Sec. 7. So much of the act approved June 19, 1886 (Stat. L., vol. 
24, p. 79), as makes a permanent indefinite appropriation to pay 
compensation to shipping commissioners and the clerks of the shipping 
commissioners for services under said act is hereby repealed, to take 
effect from and after June 30, 1911; and the Secretary of Commerce 
and Labor shall, for the fiseal year 1912, and annually thereafter, sub- 
mit to Congress in the regular Book of Estimates etailed estimates 
for compensation of such commissioners and clerks. 

The amendment was agreed to. 

The next amendment was, on page 196, after line 15, to strike 
out the following section: 

Src. 8. All laws and parts of laws, to the extent that they make a 
1 indefinite appropriation to pay salaries of the Supervisin: 
nspector-General, supervising in: ‘ors, local inspectors, and assistan 
inspectors of steam vessels, and clerks of the steamboat inspectors, and 
for contingent expenses of the Steamboat Inspection Servi are re- 
pealed, to take effect from and after June 30, 1911; and the retary 
of Commerce and Labor shall, for the fiscal year 1912, and annually 
thereafter, submit to Con in the regular Book of Estimates, de- 


tailed estimates for salaries and contingent expenses of the Steam- 
boat Inspection Service. 


The amendment was agreed to. 
The next amendment was, on page 197, after line 2, to strike 
out the following section: 
Src. 9. Section 3687 of the Revised Statutes of the United States ts 
aled, to take effect from and after June 30, 1911; and the Sec- 
retary of the Trea: shall, for the fiscal year 1912, and annually 


thereafter, submit to Con in the regular Book of Estimates, de- 
tailed estimates of expenses of collecting the revenue from customs, 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. HALE. Lest I forget it, I ask that the clerk be author- 
ized to change the totals to conform. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion to the request of the Senator from Maine, and the order is 
made, S 
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Mr. HALE. At this late hour I do not propose to keep the 
Senate here much longer. There are only one or two committee 
amendments which I will ask to have considered. 

The PRESIDENT pro tempore. The Senator from Maine 
offers an amendment, which will be stated. 
aire SECRETARY, On page 2, after line 11, it is proposed to 

sert: 


To enable the President to more effectively inquire into the methods 
of transacting the business of the Government in the several executive 
departments and other government establishments, with a view of 
inaugurating new or changing old methods of transacting such public 
business, so as to attain er efficiency and economy therein, and to 
ascertain and recommend to Congress what changes in law may be 
reson 9k É to carry into effect such results of his inquiry as can not be 
carried into effect by executive action alone, and for each and every 
purpose necessary hereunder, including the rap Gea of personal 
services at Washington, D. C., or elsewhere, $100,000, 


Mr, CLAY. I do not believe that amendment ever came be- 
fore the committee, 

Mr. HALE. No; it did not. 

Mr. CLAY. Does the Senator think that anything will be 
accomplished by an amendment of this kind? If I thought 
our expenditures in the Treasury Department, the Post-Office 
Department, the Navy Department, and other departments 
would be cut down by such an investigation, I would not oppose 
it; but I believe the only way we can ever make the investiga- 
tion is by the departments themselves. I think the Postmaster- 
General can take his force and go to work, and go through his 
department and determine what positions could be dispensed 
with, what employees, if any, could be discharged without in- 
juring the service. But when you go to employing a new force 
to go through the department to find out what saving can be 
had I doubt if any good result will ever be accomplished. We 
spent $100,000 to go through the Post-Office Department. We 
had some experts that went through it, but we were never 
able through them to obtain any results. I do not desire to 
argue the amendment, but I am afraid no good will ever come 
of it. I am afraid it will be very much like the great commit- 
tee we organized in the Senate for the purpose of cutting 
down expenditures. If any good has ever come from that 
committee, I am not aware of it. 

Mr. HALE. I see the force of what the Senator says, 
but I believe, and the President believes, that if he is given 
this money he can investigate into methods in all the depart- 
ments and report to Congress, so that by coordination and 
the saving of duplication a great deal more money can be saved 
than is inyolved in the appropriation. I am entirely willing 
to leave it to a vote of the Senate. 

Mr. GALLINGER. Before the Senator sits down I should 
like to ask him what information he can convey to the Senate 
as to the benefits that were derived from the Keep commission, 
which was appointed and went through all the departments 
and tore them up considerably and made some kind of a report? 
Has anything practical come out of it in the way of saving 
money? 

Mr. HALE. No; not very much. This is not intended to 
cover any commission, The President does not so design. I 
think we are having altogether too many commissions. But 
the President believes, and I believe, that he can institute such 
an inquiry by experts, and he will be able to report to Con- 
gress upon methods in the departments that will save a very 
considerable sum of money in the annual appropriation bills, 

Mr. GALLINGER. As I remember it, that was the precise 
end aimed at in the appointment of the Keep commission. It 
was a commission of experts, practically, who were to examine 
into all the departments and save an enormous amount of 
money. They spent a good deal of money, but I have never 
discovered that they saved any. I am a little suspicious that 
this will result in the same way, but I have no objection to 
trying it. 

Mr. HALE. It will be no commission. 

Mr. CLAY. With the Senator’s permission 

Mr. HALE. Certainly. 

Mr. CLAY. I think the Senator will find that we spent 
$100,000 in investigating the Post-Office Department by ex- 
perts with a view of reducing the expenses of that department. 
My recollection is that that department has been increasing 
its expenditures instead of decreasing them. But I am not 
going to attempt to debate it. Like the Senator, I want to 
get through with the bill. 

It strikes me that we could call on the departments them- 
selyes—the Treasury Department, the Post-Office Department, 
the Navy Department—by resolution or by law to investigate 
their departments and report to Congress what can be done in 
the way of saving money and stopping expenses, and that more 
would be accomplished in that way than by going outside and 


employing experts to go through the departments. One hun- 
dred thousand dollars will not touch it. It will take $600,000 
or $700,000, in my opinion. 

Mr. HALE. In answer to the Senator from Georgia, let me 
say that the purpose of this authority given to the President 
is to take it outside of the department. ‘The trouble that has 


been found in departmental experiments to save money (and ` 


I know this to be true) is that every bureau and every division 
and every subdivision in every department never wants its 
old jurisdiction and its old expenditures touched. They are 
all against it, and whoever undertakes a thing of this kind 
in any department, the head of the department finds him- 
self dragged down in his efforts by the feeling in every one 
of the subordinate divisions that it should not be touched. 

I am not as sanguine as some, and I do not know whether 
this investigation, which is beyond the departmental influence 
and beyond the vis inertia of the bureaus and divisions of the 
departments, which it is almost impossible to penetrate, can 
be reached by something outside in the control of the Presi- 
dent. If he find himself powerless against these departmental 
influences and this departmental determination not to be inter- 
fered with and not to cut down expenditures, then we have 
tried and failed in the last resort. 

I am not as sanguine as some are as to the real, substantial 
benefits that will come from it, but I am willing to give the 
President this not extravagant sum and give him a free hand 
and let him try. Quite likely it will not result in anything 
very remarkable. It may result as the experiment which was 
tried by the Senate in having a great committee to limit and 
reduce expenditures, which committee has never been heard 
from so far as any adequate result is concerned. 

One of the impossible things—I will not say impossible, be- 
cause that is hopeless, but one of the most difficult things is 
to reduce expenditures. You can not reduce expenditures with- 
out cutting off somebody, without reducing force, without pre- 
venting duplication, without coming to the processes which great 
business corporations and business interests employ. When 
you do that you meet with this organized force that is against 
it, and every departmental attempt in this direction has been 
a melancholy failure. 

I think it is worth while to endow the President with this 
appropriation, to see if he can report to us something that will 
tend to limit and bring into reasonable space the enormous, the 
increasing, and alarming and appalling expenditures of the Gov- 
ernment. It is for that reason I have put before the Senate for 
its action this proposition, I see how the Senator from Georgia 
[Mr. Cray], an old member of the committee and a most valued, 
useful, and conservative member, feels about this matter. He is 
rather hopeless, I am not wholly hopeless, I am willing to try it. 

Mr. NEWLANDS. Mr. President, I am very glad that the 
Senator from Maine has offered this amendment, and I think it 
will serve a very useful purpose. I am much more hopeful 
than either the Senator from Maine or the Senator from Geor- 
gia. The President has inaugurated a new system of preparing 
a budget and of bringing his Cabinet into cooperation in the 
work of squaring the expenditures of the Government with the 
revenues. They did good work in their last recommendations to 
Congress. They cut down the estimates to the expected revenue, 
and if Congress has not exceeded the appropriations which they 
asked for, in all probability the expenditures will approximate 
our revenue. ; 

In all this work it is very important, it seems to me, that the 
executive departments should have the machinery for secur- 
ing cooperation in the various services, and doing away with 
duplication of work, that they should have the machinery for 
bringing together the various services and bureaus of the Govern- 
ment in such a way as to make them emulous as to the results 
which they will achieve in the line of economy of expenditures. 

I think if we can secure teamwork among the service chiefs 
of each department, just as there seems to have been teamwork 
among the department chiefs upon this subject, we can produce 
splendid results. The main effectiveness of great corporation 
work has been accomplished through cooperation and teamwork 
of this kind. 

We should have the coordination and cooperation of the de- 
partment chiefs in the Cabinet, and we should have the co- 
ordination and cooperation of the service chiefs in the several 
departments, and I believe an appropriation of this kind will go 
a great ways toward making our departments efficient both in 
the character of the work performed and in the economy of ex- 
penditures. 

Mr. GALLINGER. I desire to offer an amendment to the 
amendment, which the chairman of the committee approves of. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 


1910. 


The SECRETARY. After the word “President” insert the 
words: 

By the employment of accountants and experts from private life. 

The amendment to the amendment was agreed to. 

Mr. BRISTOW. I should like to inquire of the Senator from 
Maine, if he does not think the Committee on Public Expendi- 
tures could use this appropriation of $100,000 to better advan- 
tage than the Executive? It seems to me that the President, 
having the Cabinet officers at his direction, they could look into 
the affairs of the departments and determine upon methods of 
economy. It is certainly a part of their business to do so. 

Mr. HALE. The trouble with that experiment fundamen- 

tally was that the House had no corresponding committee to 
the Senate Committee on Public Expenditures. It had in round 
numbers a dozen committees, a committee for each department; 
and when the bill was sent by the committee to the House, pro- 
viding for an organization from Congress that would go into 
the whole thing, it fell by the wayside. I will say to the Sena- 
tor, and I think he will see the force of it, that we have tried 
that way, and we can get nothing through both Houses. That 
makes me all the more willing to make this experiment and 
give the President the chance to try it. We can not get any 
action by the two Houses. We have tried the departments 
separately. Now, the proposition is to give the Chief Magis- 
trate this money to investigate and see what can be suggested 
and what ean be reported to Congress. To repeat, I think we 
can afford to invest $100,000 in that experiment. 
- Mr. BRISTOW. I am sorry that I can not have much hope, 
but it seems to me that if the President can not through his Cab- 
inet direct an investigation to be made and economies adopted, 
he could not doit through some expert whom he might appoint to 
supervise the work of his Cabinet. Whenever an expert comes 
into a department and begins to investigate it, and concludes 
the Cabinet officer is not running the department as it ought to 
be run, he assumes the standpoint of a critic, and nine times out 
of ten it will be resented. If you expend $100,000 for this pur- 
pose you will get nothing for it except more or less executive 
controversies, 

Mr. HALE. I think there is considerable force in what the 
Senator says. There will be that danger. There will be that 
jealousy, and the feeling in the department that they do not 
want to be interfered with will assert itself. Whether it will 
entirely countervail and palsy the efforts of the President I do 
not know, but I am willing to give him the chance. 

Mr. BRISTOW. If the Senator will pardon me, it seems to 
me, if the Senate had a committee authorized to investigate, that 
that committee could ascertain what economies should be 
adopted, and then that committee, representing a different 
branch of the Government, could make its recommendations 
without incurring any jealousies on the part of executive officers 
or without the President assuming to investigate his own Cab- 
inet to see whether or not they were doing their duty. When 
the Senate committee or commission, whichever it is, submitted 
its report, it would be for Congress to act upon it. If that com- 
mission worked under the direction of the Committee on Public 
Expenditures, it seems to me it would be an orderly proceeding. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from New Hampshire? 

Mr. BRISTOW. Certainly. 

Mr. GALLINGER. Mr. President, the Senator from Kansas 
will probably remember that not a great many years ago we 
had the famous Dockery commission, which was composed of 
members of the two Houses of Congress. They made a very 
extensive investigation, sounded their trumpets very loudly, and 
made a report; but I have an impression that very little in the 
line of economy came as the result of that commission. Then 
we had recently the Keep commission, which was made up of 
some distinguished gentlemen, I think all of them connected 
with the various executive departments of the Government. 
We were promised great things from that commission; but my 
impression is that their recommendations were not satisfactory 
to anybody, and practically resulted in failure. 

Perhaps the Senator from Kansas did not observe that I have 
offered an amendment which, if this amendment is to be agreed 
to, I think ought to go in the amendment which the Senator 
from Maine accepts, and I believe it was adopted, providing 
that this investigation shall be made by accountants and ex- 
perts from private life. If seems to me that if the President 
of the United States, with his great authority, sends into one 
of these departments a man skilled as an accountant the head 
of the department will have to give that man consideration; 
that he will be able to get to the bottom of the thing and give 
us some yaluable information; but if the investigation is to be 
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made by men in the several departments themselves they are 
not going to accomplish anything; they are going to stand by 
each other; they are going to continue their methods; they do 
not want to lose their employees, and nothing will come of it. 
I think, however, if we put this into the hands of the Presi- 
dent, if we are going to do it, and have him employ men from 
private life, skilled in their work, we may get some results, 

Mr. BRISTOW. Mr. President, I should like to inquire of 
the Senator from New Hampshire whether, from his long ex- 
perience here, he does not think that when these experts em- 
ployed from the outside go to a department to begin to in- 
vestigate and they come to a conclusion and propose to reduce 
expenditures or effect a change in the present system it will 
be resisted by the departmental officers? 

Mr. GALLINGER. I think that may be so; but if the Presi- 
dent of the United States exerts his authority I think those 
officials will have to yield their contention and open their books, 

Mr. BRISTOW. The head of the department will listen to 
both sides and be infiuenced more by the men with whom he 
comes in contact every day, believing that they know more 
about this particular thing than does some outside man. The 
President will then either have to sustain his Cabinet officer 
or turn him down. As a rule, he will not turn him down; 
we shall go along here with $100,000 spent and we shall have 
another commission’s report to go into the archives with others 
which have been of no value to the American people. 

Mr. BACON. Mr. President, I do not object to any proper 
expenditures, and, of course, this is comparatively small when 
we take into consideration our millions and hundreds of millions, 
and not only one thousand million, but soon to be two thousand 
millions, At the same time my honest conviction is that this is 
merely adding $100,000 to the expense of the Government. 

I think, Mr. President, that the legislative department is very 
largely responsible for a great deal of the enormous expendi- 
tures of the Government, in fact, that we, to too great an extent 
rely upon the other departments to tell us what their needs are 
and to fix the amounts of money we are going to appropriate 
for them. As I have frequently had occasion to remark here 
when appropriation bills were before the Senate, they are in a 
shape where it is utterly impossible for Senators—I do not 
know how it is in the House, and what further opportunity 
they have—but it is utterly impossible to judge of the expendi- 
tures, They are largely made in lump sums, and I think we are 
very much at fault in the fact that we do not lop off extrava- 
gant expenditures which are found in the executive departments. 

I am in favor of liberal salaries, but I am not in favor of 
things outside of the salaries. If an official has not got salary 
enough, let us raise his salary; but, Mr. President, if we were 
to go through the various departments, not only in Washington, 
but the representatives of those departments all through this 
United States, and take up this small matter of horses and 
carriages—— 

Mr. BAILEY. Automobiles now. 

Mr. BACON. Well, both. It is true of automobiles. Why, 
Mr. President, a Senator told me the other day that he was ata 
post in a city quite remote from Washington—so it does not re- 
late to anybody here—that he accepted courtesy at the hands of 
an official and that he was taken out in a very handsome and 
expensive automobile. He congratulated the official upon his 
good fortune in being able to possess such a vehicle. “ Why,” 
said he, “this does not belong to me; it belongs to the Govern- 
ment, and it is run at the Government’s expense.” 

This whole town is full of such vehicles, Mr. President. 
There is hardly a subordinate officer to-day in the city of Wash- 
ington but has a carriage and horse at his command, to say 
nothing of the higher officials. I never walk these streets but I 
see them, and when I see a pair of extra fine thousand-dollar 
horses I feel sure that I would be correct in the suspicion that 
if I looked under the driver's seat I would see in small letters 
about half an inch long the mark of government ownership. 
Not only the officials are riding in them, but their families are 
doing so, while the Chief Justice of the United States and other 
officials much higher in rank than those officials are walking. 

Mr. President, I have had occasion to speak about this be- 
fore. It does look to me as though we are indulging in child’s 
play when we stand up here and talk about economy and let 
such things be going on every day and permit them in every 
appropriation bill. 

I should like to know, Mr. President, and I hope some Sen- 
ator will seek to secure for the Senate the information, how 
much of the money of the people of the United States is being 
expended throughout the length and breadth of this land, from 
ocean to ocean and from the Gulf to the Lakes, for these out- 
side indulgences for the officers of the Government. 
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What is the use, Mr. President, of talking about $100,000 to 
investigate the question of how economy can be induced, when 
we ourselves every day are permitting to grow and to continue 
a condition of affairs that we know to exist, while men toil in 
the fields and elsewhere to make the money that other people 
may have indulgences that do not necessarily belong to their 
offices? I repeat, Mr. President, I do not say this in any un- 
friendliness to these officials. I have had occasion to speak of 
it before, though it does not seem to have any particular effect; 
but when we talk about spending $100,000 to find out how we 
can economize, we had better begin with things that we know 
about, that are right under our eyes, and that we see every day. 

There are yarious ways of economizing. I do not believe that 
the way to economize is to be too hard upon the people who have 
to do the drudgery of official work. That is what we are do- 
ing—devising every possible way to bring about economy at the 
expense of those who do the drudgery, while those who have 
the luxurious part of official life are still further encouraged in 
the expenditure of money which could be better devoted to 
other purposes. This departmental economy, this wasting at 
the bung while you save at the spigot, produces great hardship 
and involves great suffering. We have recently had a little 
illustration of it, so far as we could get information from the 
public press, where in the economies of one of the departments a 
number of people have been turned out to starve, after long 
years of efficient and faithful service, and when they have no 
faculty or opportunity to engage in other occupations. I saw 
in the papers to-day or yesterday that one poor man had ab- 
solutely died. That is not the sort of economy I am after, 
unless it can be done in a way not to produce that kind of 
suffering. 

I think it is a sufficient reflection upon us that we have 
raised the salaries in all the departments of the Government of 
everyone who enjoys honorable place; but those who are doing 
the drudgery, the clerks in the departments and the employees 
of every kind are, in the face of prices for living double what 
they used to be, held down to their former wages, and we take 
no step to try to relieve them. 

But I did not rise, Mr. President, to talk about that. I have 
spoken about it before, and my views upon that subject are well 
known. I should be very glad to see something done for the 
relief of that class of people; but taking to myself a part of the 
responsibility, chiding all of us, myself included, I say that we 
are not doing our duty to the public when, year after year and 
session after session, we pass appropriation bills here and do 
not stop to inquire into these matters, or, if we do inquire, if we 
do know, we do not endeavor to correct the evil of men riding 
around in carriages and their families riding around in car- 
riages at the public expense. I am not opposed to their having 
carriages; but if they have carriages, they ought to have them 
at their own expense. If their official station is one which re- 
quires that they should have them, then they ought to have 
salaries enough to enable them to have them, but I am opposed 
to giving them the trappings and the insignia and the emoln- 
ments of officials of a very different kind of a government from 
ours. 

How this $100,000 is going to be spent I do not know. Of 
course I applaud the desire to use it in such a way as will re- 
sult in economy; but, Mr. President, I do not believe in all talk 
and no action; in all theory and no practical results. 

We heard the Senator from Rhode Island [Mr. ALDRICH] say 
here last year that he was satisfied that the Government was 
run at such a rate that $300,000,000 a year could be saved in 
its operations. Since then we have passed through not only 
that session of Congress, but here we have almost passed 
through another. Where has the saving come in of that 
$300,000,000? Of course the Senator from Rhode Island did 
not speak heedlessly and carelessly and recklessly when he said 
that the Government could be run at a saving of $300,000,000; 
he must have made the statement after due consideration. We 
have had a great committee appointed which should be the su- 
pervisor of all the other committees. Is it possible that, with 
the knowledge on the part of the Senator from Rhode Island 
and his distinguished confréres, those who are the leaders in 
thought and in action in the direction of affairs on the other 
side of the Chamber—is it possible that with a knowledge of 
the facts, a knowledge of the particular items and particular 
classes of items which make up the $300,000,000, we have gone 
on through another session and no man can claim that anything 
which would approximate that sum has been saved? 

Is it proposed, Mr. President, that this $100,000 shall be de- 
yoted simply to going through the departments, to see where 
one clerk can be dropped and another be dropped, or where one 
can be mads to do the work that two are now doing? That is 


all right to be done at the proper time, but that is not the right 
end at which to begin. The right end to begin with is with the 
men who are drawing high salaries. If it is not proper to re 
duce those salaries—and I do not think it is, and I am not 
opposed to their salaries—let us see whether or not their sal- 
aries are sufficient and if they are, then the perquisites, which 
mount up, I have no doubt, to millions of dollars a year, and 
which I believe are greater than any amount that is going to 
be saved by this hundred thousand dollar investigation, should 
be stopped. We ourselyes can begin to correct the evil, and 
there is the place for us to begin. Let us begin at that end, and 
not at the mere matter of how accounts are kept in the depart- 
ments. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the committee as amended. 

The amendment as amended was agreed to. 

The PRESIDENT pro tempore. The Senator from Maine 
offers another amendment, which will be stated. 

The Srorerary. On page 8, after line 3, it is proposed to 
insert the following: 

Los Angeles, Cal., post-office -and court-house: For rental of tem- 
porary quarters and expenses incident thereto, $5,000. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. HALE. Now, Mr. President, the hour is late, and unless 
the Senator from Illinois desires—— 

Mr. CULLOM. I should like to have a brief executive ses- 
sion; but I understand the Senator from Wyoming [Mr. Wan- 
REN] desires to make a conference report. 

Mr. CLAY. Will the Senator allow me to make a motion, in 
order that it may be pending? 

Mr. HALE. I yield to the Senator from Georgia. 

Mr. CLAY. I move, so that the motion may be pending to- 
morrow when we meet—that is the only feature that will be 
left in the consideration of the bill, as I understand—to strike 
out on page 1 lines 8, 9, and 10, and on page 2 lines 1, 2, 3, 4, 
5, 6, 7, 8, 9, 10, and 11, 

Mr. HALE. Mr. President, I shall ask the Senate to with- 
hold action on that amendment until the portions of the bill 
reserved to-day have been perfected. 

Mr. CLAY. Certainly. I thought the bill was completed. 

Mr. HALE. It is, except for the reservations. 

Mr. CLAY. Certainly; that ought to be the last feature that 
is acted upon. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. WARREN. Mr. President, I have here a conference re- 
port which has been presented, but not agreed to. It is the 
conference report on the legislative, executive, and judicial ap- 
propriation bill, which was agreed to some sixty days ago on 
this side, but to which the House failed to agree. There has 
been another conference. The same agreement has been reached 
as in the first conference with the exception of two items. 
So this is a final agreement to close the bill, with the exception 
of the two items which are still in disagreement. 

The PRESIDENT pro tempore. Does the Senator from 
Wyoming desire to have the report considered now? 

Mr. WARREN. I ask for the present consideration of the 
conference report, so that the papers may go to the House. 

The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22643) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1911, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 48, 82, 
93, 103, 108, 109, 112, 116, 128, 132, 133, 134, and 142. 

That the House recede from its disagreement to the amend- 


ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 46, 47, 49, 51, 52, 53, 
54, 55, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, T1, 72, 
73, T4, 75, 76, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 91, 94, 95, 
96, 97, 98, 100, 101, 102, 105, 106, 111, 114, 115, 118, 122, 123, 


124, 125, 126, 127, 129, 130, 131, 135, 186, 137, 138, and 139, and 
agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “eight thousand six hundred and 
eighty doliars;” and the Senate agree to the same. 
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Amendment numbered 56: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 56, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 
“General supply committee: Superintendent of supplies, two 
thousand dollars; and two clerks of class two; in all, four 
thousand eight hundred dollars;” and the Senate agree to the 
same. 

Amendment numbered 77: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 77, and 
agree to the same with amendments as follows: In lieu of the 
sum proposed insert: eleven thousand five hundred dollars; ” 
and at the end of the amended paragraph add as a separate 
paragraph the following: For purchase of labor-saving ma- 
chines, six thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 78: That the Senate recede from its dis- 
agreement to the amendment of the House to the amendment of 
the Senate numbered 78, and agree to the same, 

Amendment numbered 92: That the House recede from its 
disagreement to the amendment of the Senate numbered 92, 
and agree to the same with an amendment as follows: Strike 
out the amended proviso and insert in lieu thereof the fol- 
lowing: 

“ Provided, That the expenditures on this account under this 
authorization for the fiscal year ending from the date of ap- 
proval of this act to June thirtieth, nineteen hundred and 
eleven, shall not exceed forty-two thousand dollars; and the 
Secretary of War shall each year, in the annual estimates, re- 
port to Congress the number of persons so employed, their 
duties, and the amount paid to each.” 

And the Senate agree to the same. 

Amendment numbered 99: That the House recede from its 
disagreement to the amendment of the Senate numbered 99, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the fol- 
lowing: „; and not more than two naval officers shall be de- 
tailed or employed in the Hydrographie Office; and the Senate 
agree to the same. 

Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert eight; and the Senate agree 
to the same. 

Amendment numbered 107: That the House recede from its 
disagreement to the amendment of the Senate numbered 107, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“eight copyists (three transferred from the Pension Office) ; 
multograph operator, nine hundred dollars; typewriter repairer, 
nine hundred dollars;” and the Senate agree to the 
same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “three hundred and one thousand one 
hundred and thirty dollars;” and the Senate agree to the 
same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, aud 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“second assistant commissioner, who shall also perform the 
duties of chief clerk, two thousand two hundred and fifty dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“For the classification and indexing of the files of the Office 
of Indian Affairs and preparing historical data from records 
therein, including the pay of employees, five thousand dollars; ” 
and the Senate agree to the same. 

Amendment numbered 119: That the House recede from its 
disagreement to the amendment of the Senate numbered 119, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “one hundred;” and the Sen- 
ate agree to the same. 

Amendment numbered 120: That the House recede from its 
disagreement to the amendment of the Senate numbered 120, 
and agree to the same with an amendment as follows: Strike 
out the word “two” in said amendment and insert in lieu 
thereof the word “three;” and the Senate agree to the 
same, 


Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “one million five hundred and 
twenty-six thousand one hundred and twenty dollars;” and 
the Senate agree to the same. 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, 
and agree to the same with an amendment as follows: Strike 
out all of said amendment after line 16 thereof; and the Senate 
agree to the same. 

Amendment numbered 141: That the House recede from its 
disagreement to the amendment of the Senate numbered 141, 
and agree to the same with an amendment as follows: Restore 
the matter stricken out by said amendment, amended as follows: 
On page 169 of the bill, in line 25, strike out the words “ Com- 
merce and Labor” and insert in lieu thereof the words “the 
Treasury; and on page 170 of the bill, in lines 5 and 6, strike 
out the words “and other government establishment in Wash- 
ington;” and on page 171 of the bill, in line 15, strike out the 
words “or establishment;” and the Senate agree to the 
same. 

On amendments numbered 28, 44, and 45 the committee of 
conference have been unable to agree. 

F. E. WARREN, 

S. B. ELKINS, 

Munrhx J. FOSTER, 
Managers on the part of the Senate. 

FREDK. H. GILLETT, 

JOSEPH V. GRAFF, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


The PRESIDENT pro tempore. The question is on agreeing 
to the conference report. 
The report was agreed to. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session, the doors were reopened; and (at 5 o’clock 
and 47 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, June 10, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate June 9, 1910. 
PROMOTIONS IN THE ARMY, 
QUARTERMASTER’S DEPARTMENT. 


Lieut. Col. Robert R. Stevens, deputy quartermaster-general, 
to be assistant quartermaster-general, with the rank of colonel, 
from June 7, 1910, vice Col. James W. Pope, retired from active 
service June 6, 1910. 

Maj. John M. Carson, jr., quartermaster, to be deputy quarter- 
master-general, with the rank of lieutenant-colonel, from June 
7, 1910, vice Lieut. Col. Robert R. Stevens, promoted. 

Capt. Daniel W. Arnold, quartermaster, to be quartermaster, 
with the rank of major, from June 7, 1910, vice Maj. John M. 
Carson, jr., promoted. 


INFANTRY ARM. 


Second Lieut. Andrew D. Chaffin, Twentieth Infantry, to be 
first lieutenant from May 28, 1910, vice First Lieut. Edward X. 
Miller, Twenty-ninth Infantry, who died on May 27, 1910. 

Second Lieut. Ernest B. Smalley, Tenth Infantry, to be first 
lieutenant from June 6, 1910, vice First Lieut. Beverly C. Daly, 
vA aces Infantry, retired from active service on June 35, 
1910. 


APPOINTMENTS BY TRANSFER IN THE ARMY. 
COAST ARTILLERY CORPS. 


Capt. John G. Workizer, Second Infantry, from the infantry 
pe to the Coast Artillery Corps, with rank from August 27, 


INFANTRY ARM, 


Capt. Hanson B. Black, Coast Artillery Corps, from the Coast 
Artillery Corps to the infantry arm, with rank from August 27, 
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JUNE 9, 


HOUSE OF REPRESENTATIVES. 


THURSDAY, June 9, 1910. 


The House met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 5 
CALL OF THE HOUSE. 

Mr. SIMS. Mr. Speaker, I make the point that there is no 
quorum present. 

The SPEAKER. The gentleman from Tennessee makes the 
point that there is no quorum present. The Chair can not dis- 
cover a quorum present. 

Mr. PAYNE. Mr. Speaker, I move a call of the House. 

The SPEAKER. The gentleman from New York moves a 
call of the House. 

The motion was agreed to. 

The SP. The Doorkeeper will close the doors and 
the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Aike Douglas Hull, Iowa Prince 
Alexander, N. Y. Draper umphreys, Miss. Reeder 
Allen Driscoll, D. A. ames Reid 
Ames Edwards, Ky. Jamieson hinock 
Anderson Ellis Johnson, Ohio Rlordan 
Andrus Elvins Joyce Robinson 
Anthony Estopinal Kuowland Rodenbe: 
Ashbroo! Fairchild rbly Rucker, Colo. 
Barchfeld Ferris Kronmiller Russell 
Barclay t Kuestermann Shackleford 
Bartlett, Ga. Foelker ey erley 
Bartlett, Nev. Fordney Law immons 
Bates rnes Lee Slem. 
Bennett, Ky. F III. Smith, Cal. 
Borland Foster, Vt. Lever Smith, Iowa 
Boutell Fowler Lindsay Smith, Mich. 
Broussa Gardner, Mass. Loud 
Brownlow Garner, Pa Lowden Southwick 
Burke, 85 Gu: oe McCreary —.—.— Min 
ur more vens, n 

Burleson Glass McGuire, Okla. Sturgiss 
Byrd Godwin McKinlay, Cal. Talbott 
Calder Goebel McLaughlin, Mich.Taylor, Ala. 
Calderhead Goldfogle Madden Taylor, Colo. 
Cantrill Gordon Mann Taylor, Ohio 
Capron Goulden Miller, Kans. Tirrell 
Carlin Gregg Miller, Minn. Townsend 

r Guernsey ondell Volstead 
Ca: Hamill Moon, Pa. Vreeland 
Cocks, N. X. Hammond Moore, Pa. Washburn 
Cole Hanna Moore, Tex. Watkins 
Cook Harrison Mo „ Mo. eisse 
Cooper, Pa. Hay Mu eeler 
Cooper, Wis. Heald Murdock Wickliffe 
Coudre: Higgins Murphy Wilson, III. 
Covington Hinshaw Palmer, A. M. Wood, N. 
Cravens Howard Palmer, H. W. Young, Mich. 
Crow Hubbard, Iowa Parker 

Hubbard, W. Va. Parsons 

Denver Huff Pearre 
Dickson, Miss. Hughes, W. Va. Pray 


The SPEAKER. Two hundred and twenty-nine Members 
have answered on the call—a quorum. 

Mr. SIMS. Mr. Speaker, I move that further proceedings 
under the call be vacated. 

The SPEAKER. The gentleman from Tennessee moves that 
further proceedings under the call be vacated. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. The 
gentleman from Tennessee. 

POSTAL SAVINGS DEPOSITORIES, 


Mr. MOON of Tennessee. Mr. Speaker, in the beginning of 
the discussion of the rule under which the House is considering 
the alleged postal savings-bank bill, it was made very manifest 
that the time for debate was not sufficient in view of the great 
importance of the measure and the fundamental principles of 
Government involved in it. I take it, however, that the majority 
of the House having determined on eight hours’ debate, that it is 
an expression of the will of the majority that it does not desire 
full debate upon a great measure of this character, and that gen- 
eral debate only—always valueless without the right of amend- 
ment of the measure following it—is desired. The right to 
amend, which is the right of proper deliberation, is denied to 
the House by the rule. The proposition to make an effectual 
measure, if possible, out of one which some of us think unconsti- 
tutional, unwise, and impolitic, can not be considered. General 
debate by this House can therefore only go to the consideration 
of the general principles involved in a matter of this kind. 

To show the narrow compass of the debate, the gentleman 
from Massachusetts has four hours and I have four hours. He 
will divide this time between a few speakers and himself in 
support of the bill. I will give two hours to those of the com- 
mittee who support the substitute. I will open the debate, 


using perhaps an hour or more, in opposition to both measures 
and yield the balance of the time to Mr. BURGESS of Texas. So 
really, against the entire legislation only two speeches can be 
made. The Recorp will perhaps contain many undelivered 
speeches. This is not just to the Members or the public. The 
Republican party has in caucus already passed this measure. 
It has denied deliberation to the membership of this House on 
this great question. A Republican measure, therefore, by a 
majority vote, has already been passed in caucus, and for that 
reason they felt that there was no occasion for the considera- 
tion of it by the House. I assume that the majority which 
sanctioned this measure in a caucus will do so regardless of 
constitutional objections or any other objections that may be 
shown on the floor of this House, this being deemed a proper 
party measure. But such action is nevertheless destructive of 
representative rights and substitutes the party caucus for Con- 
gress, I regret that the minority of the Committee on Post- 
Offices and Post-Roads were not able to reach a unanimous con- 
clusion and that all the gentlemen constituting the minority, 
except myself, have deemed it wise to suggest the substitute to 
be proposed under the rule which was brought in the House for 
the main bill. After a little I propose to address myself to the 
substitute, first discussing the main measure before the House, 

While the majority measure may be and is the product of 
the Republican party, and is a law that that party proposes to 
pass, yet the proposed minority substitute finds no sanction for 
its existence in the Democratic platform nor in the expressed 
views of a Democratic caucus. I deny, therefore, the right of 
any to call this substitute a Democratic measure. 

This ought not to be a political question. But for the exi- 
gencies of politics, the necessities of the Republican party in 
extremis, it would not be a political measure. The views I 
entertain in reference to this measure and the proposed substi- 
tute have been reported to the House. With the permission of 
the House I will incorporate these views as an appendix to 
these remarks. For a short time I will attempt to explain the 
ems arn that I take upon this measure by an elaboration of my 
repo: 

First, what is the demand in the United States for a postal 
savings bank? Let us look at the national platforms and see 
what the demand was, for it is but fair to assume that those 
platforms give an expression of the will of the people consti- 
tuting the two political parties. The Republican platform says: 

We favor the establishment o - 
convenience of the people and & . A ee 

What is the measure before the House? Is it a postal savings 
bank? Has it any feature of a bank save the right of deposit 
in response to that demand? The Democratic platform is simi- 
lar to this, except that it demanded a guarantee of the deposits 
in national banks, and if this can not be done, a savings bank. 

What, then, is the action of these two platforms? To what 
public sentiment do these great parties respond in placing this 
section in their national platforms? 

Perhaps there was no definite fixed ideas in the public mind 
as to the details of the features of a postal savings bank. It 
was to be left to the sound judgment and discretion of Con- 
gress to adopt a plan of safety and of wisdom. What must be 
the course of Congress under this Republican platform? It 
must be to establish a savings bank, not a depository. The 
people demanded a bank, with all the functions and powers of 
an institution that would aid in commerce, aid them in the 
promotion of their welfare and their industries, promote gen- 
eral thrift among the people. 

Have you given it to them either in the majority or minority 
bills in this House? 

A bank has been defined by law. Let us see if this bill to- 
day contains a single provision in compliance with the demand 
for a bank. A bank is a place where money can be deposited, 
where money may be borrowed, where negotiable notes may 
be sold or discounted. It is, in the language of the law, de- 
fined as follows: 

A bank is an institution (usually incorporated) with power to issue 


its promissory notes intended to circulate as money (known as “ bank 
notes ), or to receive the money of others on eral deposit, to form 
a joint fund that shall be used by the institution for its own benefit, 
for one or more of the purposes of making tempora loans and dis- 
counts, of deali in notes, foreign and domestic bi of exchange, 
coin, bullion, credits, and the remission of money; or with both these 
powers, and with the privileges, in addition to these basic 
receivi special cepon and making collections for the 

table per, if the institution sees fit to engage in such 
(Morse on and Banking, vol. 1, p. 6, sec. 2.) 


Tell me, does either of these bills contain a single provision 
necessary to the creation of a bank within legal effect and con- 
templation, save a mere right of deposit? 

I therefore challenge any man in this House to demonstrate 
that either of these bills is in effect a compliance with the na- 
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tional platform of either the Democratic or the Republican 


ie subterfuge in each case. It is a denial to the people of 
their demands and the substitution. of political machinery and a 
multiplication of office holders, to promote the welfare of a few 
and the destructon of the interests of many. 

Mr. HITCHCOCK. Will the gentleman submit to a ques- 
tion? 

Mr. MOON of Tennessee. Certainly. 

Mr. HITCHCOCK. Does not the gentleman think that the 
words “ postal savings bank” have been sufficiently defined by 
the practices of the great countries of the Old World which 
have adopted a system of that sort, to justify the use of the 
term “ postal savings bank,” although it was not intended that 
they should loan money, but only receive the deposits of the 
people for safe-keeping? 

MOON of Tennessee. I do not think anything of the 
sre It makes no difference what interpretation may have 
been given to the institutions of foreign countries. The condi- 
tions here are not the same as in foreign countries. When a 
great party in the United States makes a declaration upon a 
question of this character it is not in view of foreign institu- 
tions or foreign interpretations, but in view of the demand of the 
people that puts the declaration into the national platform. 

Mr. HITCHCOCK. Once more, will the gentleman submit to 
a question? 

Mr. MOON of Tennessee. Certainly. 

Mr. HITCHCOCK. Is it not a fact that in all the discussions 
favorable to the establishment of postal savings banks, which 
began. in 1892; when the Populist party made its declaration for 
them, that the sole and only object discussed has been to estab- 
lish a place where the people could put their money in small 
amounts in absolute security? 

Mr. MOON of Tennessee. Never. 

Mr. HITCHCOCK. And has there ever been any consider- 
able discussion as to the loaning and use of that money after 
it was deposited? 

Mr. MOON of Tennessee. I do not know what discussion 
there has been as to that question here or there. I know what 
a bank means. I assume that when men put a provision in a na- 
tional platform demanding a savings bank, they mean a savings 
bank in contemplation of law in the United States. It was not 
intended that it should be a mere depository. Indeed, of what 
benefit would it be to the masses of the people to have a mere 
depository for money with a low rate of 2 per cent interest? 
The farmer, the mechanic, the man of small means, is induced 
to support a savings proposition by the advocates of this propa- 
ganda upon the theory that he has a safe place for the deposit 
of his money, though at a low rate of interest, yet a place 
where he or his family could go at any time and draw the 
money to meet the necessities of life, or if he desired to obtain 
more money than he had, to borrow some; a place where it was 
expected that he might borrow a small sum ef money at a low 
rate of interest, because he had deposited. his money there, and 
others had deposited theirs, at a low rate of interest, in order 
that he might carry on the enterprise in which he was 
engaged. 

Mr. HITCHCOCK. Has the gentleman read the discussion 
which preceded the establishment ef postal savings banks in 
Great Britain, and can he name a single speaker in the House 
of Commons or in the House of Lords, or a single writer of 
that day, who suggested the idea of lending the money so de- 
posited as an ordinary bank does to the people for any purpose? 
Did not all the writers, from Sykes to Gladstone, and all the 
others, simply impress the need of postal savings banks in order 
to encourage frugality and thrift and give a safe place for the 
small deposits of the money by poor people? Was not that the 
only argument? 

Mr. MOON of Tennessee. The gentleman asks me how well 
I am versed in the holdings: of the British Parliament and the 
utterances of British statesmen on a question of this sort. 

I do not go to Great Britain for my instruction or informa- 
tion on questions affecting the American people. I know, as 
you know, that this is the forerunner of a central national 
bank, and the banking system of England is such that the Bank 
of England controls and dominates the politics and decides the 
destinies of one-quarter of the people of the world. [Applause.] 
When the gentleman desires to appeal to me in the consideration 
of a proposition from a logical standpoint, let him present the 
views. of men imbued with the doctrines of American govern- 
ment and the American Constitution, and do not drive me to 
the principles of monarehy to support a position upon questions 
of interest to the masses of our people. I expect Great Britain 
and Germany and any other European peoples to adopt insti- 


tutions that will promote monarchy and the power of the aris- 
tocracy, but I do not expect the American Congress to follow 
like blind idiots in the wake of monarchial power. [Applause.], 

Mr. HITCHCOCK. Will the gentleman yield? 

Mr. MOON of Tennessee. Certainly. 

Mr. HITCHCOCK. Is not the gentleman aware that the great 
Republic of France has. one of the most prosperous and bene- 
ficial systems of postal savings banks in the world to-day, and 
that it has done much to make France a great leader in tritt 
and economy among the nations of the world? France is not 
a monarchy, it is a republic. 

Mr. MOON of Tennessee. I know that France is a semi- 
republic, in fact, a military despotism, still in love with. imperial 
power, and has less of the principles of free government than 
has Great Britain. You do not appeal to my judgment in that 
way. Let us take the Democratie and Republican platforms, let 
us take the law of the land, the judicial construction and deter- 
mination of what a bank is, let us look at the people's demand 
and their purpose in placing it in the platforms, to determine if 
it does promote thrift among the people, and if it is good for the 
people of the United States to place their money in these small 
federal depositories, drawing 2 per cent, to be returned to the 
national bank in that community, to be reloaned to the same 
people at 6, S, and 10 per cent, or converted into: bonds of the 
United States drawing 2. per cent. 

But, Mr. Speaker, I did not intend to be diverted from. the lines 
on which I desired to discuss this question, with all due respect 
to the gentleman from Nebraska making impertinent sugges- 
tions—I do not mean improper, but immaterial suggestions—as 
to the issue before this House. 

I assert, sir—discussing this question in the first place as a 
question of mere policy, whether it be wise or unwise to create 
these institutions—that they are not, they can not be, they will 
not be to the benefit of the masses of the people of the United 
States; that they are not responsive to the national platforms 
which demand a savings bank. 

If I believed that the postal savings bank could be established 
in obedience to law and the Constitution of the country, I should 
be most happy to see the provisions in these two platforms put 
into, force and effect. But I do not feel called upon to support 
a proposition in legislation, whether demanded in a national 
platform or elsewhere, that, in my humble judgment, is in con- 
travention to the Constitution of my country. If the people 
unwisely make a demand in a national platform for legislation. 
that is unconstitutional, are you craven enough to grant it, in 
the face of your oaths of office to support the Constitution of 
the Republic? If this legislation, therefore, be unconstitu- 
tional, in the first place, then the obligation does not rest upon 
any party or any man to enact it, for when the great Constitu- 
tion of our country is raised to test the validity of the law and 
it declares against the enactment every honest legislator will see 
that the platform, whether Democratic or Republican, is set 
aside and the will of those people who demand unconstitutional 
legislation be ignored. 

Think you that the people want you to pass a measure that. 
is in violation of the Constitution or that does not meet the 
demands, that they have made in the platform? Be not mis- 
taken, sirs; the farmer, the laboring man, ever patriotic, and 
all other people in this eountry—although they may demand a 
measure for postal sayings banks, if, in wisdom and good judg- 
ment, it could be passed—will scorn you, and properly scorn 
you, if you dare to pass it in violation of the organic law. 

Mr. HITCHCOCK. Will the gentleman yield? 

Mr. MOON of Tennessee. I will yield to the gentleman. 

Mr. HITCHCOCK. Will the gentleman tell us how this 
House. can determine in advance the constitutionality of a 
doubtful question? 

Mr. MOON of Tennessee, Is it possible there is a Democrat 
in this House who would rise on his feet and solemnly ask of 
another Member a question like this? Who is to be the judge 
of the constitutionality of the measure? Who takes the oath of 
office? You, and you alone, take that oath of office, and you, and 
you alone, are the judge of the eonstitutionality of the measure. 
Are you to submit your judgment on a question of constitutional 
law, of conscience, of fidelity to your oath of office, to the keep- 
ing of another man, or to the keeping of a party? No states- 
man from the organization of this Republic to this day has ever 
contended that anybody had the right to judge of the question 
of constitutionality in a legislative body except the separate and 
individual members of that body.. [Applause.] Otherwise, your 
judgment is yielded, and the power of caucus, the power of 
partisanship, runs rough-shod over every representative of the 
people, and you, instead of standing here as a brave and honest 
advocate of the principles of government, in support of the Con- 
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stitution and in the maintenance of your oath of office, cringe 
like a weakling and submit your conscience and judgment and 
yalidity of your oath to the dictates of a party. [Applause.] 

Mr. HITCHCOCK. Mr. Speaker, on the other harid, the gen- 
tleman is mistaken. I submit my judgment to no one. I be- 
lieve, and I am confident, that this is a constitutional measure, 
and I have the same right to my opinion that the gentleman has 
to his. [Applause.] 

Mr. MOON of Tennessee. Very well, if the gentleman is so 
confident and so believes, then his honor and his integrity de- 
mands that he support, if there be no other objections, a bill 
which he thinks to be constitutional; but how dare he or any 
other man, because he thinks a measure is constitutional, 
impugn my judgment on that question? I exercise that power 
which he claims. [Applause.] 

Mr. HITCHCOCK. I am not questioning the gentleman's 
right 

Mr. MOON of Tennessee. Well, the gentleman can not show 
the grounds upon which the measure is constitutional. 

Mr. HITCHCOCK. Will the gentleman himself show where 
it is unconstitutional? 

Mr. MOON of Tennessee. The gentleman from Tennessee 
will do it in his own time, if the gentleman from Nebraska will 
contain himself in patience a while. Mr. Speaker, I am not to 
be driven from the discussion of the question of the policy of 
this measure because of the suggesstion that I hastily proceed 
to the constitutional feature. That I propose to take up a 
little later in this discussion. 

Let us see as to the wisdom of this law a little. I deny that 
it encourages thrift and saving among the people. I deny that 
in contemplation of law this is a bank or such an institution 
as the Republican platform demands in the interests of the 
people, because that platform declaration was made in view of 
the demands of the people, as was the Democratic platform. 

Of what interest will it be to the people to place their money 
in a federal depository at 2 per cent interest where under one of 
the bills it will go to Washington, be covered into the Treasury, 
and go back, in part, to the locality whence it came, if the bank- 
ing institutions are able to give the security required? Tell me 
what the interests of the common masses of the people can be in 
such a procedure. Is it possible that Congress proposes to be- 
come a collector of the people’s money at a low rate of interest 
and deposit it in the national banks, that those banks may loan 
it out at a higher rate of interest? Where is the farmer bene- 
fitted by this legislation? Where is the merchant, the manufac- 
turer, the banker of small capital benefitted by this legislation? 
If it does not benefit the vast majority of the people, is it not 
unwise to enact it? Is it not true that the commercial and in- 
dustrial interests of every character, agricultural, commercial, 
manufacturing, and laboring, are so entwined and interwoven 
that if a law strikes down one industry it of necessity partially 
paralyzes each and all? The very theory of our Government is 
indicative of the necessity and obligation upon Congress to enact 
laws alone that bear with equal burden and carry equal justice 
to all of the people. 

Mr. RUCKER of Missouri. Mr. Speaker, I desire to ask the 
gentleman a question. I quite agree with the gentleman that it 
is the province and duty of each Member to determine the con- 
stitutional question involved for himself, 

Mr. MOON of Tennessee. Yes. 

Mr. RUCKER of Missouri. The gentleman is now address- 
ing himself to the practicability of the measure, the benefits 
that may be derived 

Mr. MOON of Tennessee. 
constitutional question later. 

Mr. RUCKER of Missouri. I know, but I want to ask the 
gentleman if he thinks it is the province of Members here to 
think for the people or to reflect the thoughts of the people? 

Mr. MOON of Tennessee. That drives me away from the con- 
sideration of the question to which I was addressing myself, 
but I will pause for a moment to answer the question. I be- 
lieve that as representatives of the people, if we can do it, we 
ought to obey the national platforms and enact the laws that 
they require of us. But when we come to the consideration of 
a platform declaration and we conclude that declaration is an 
unconstitutional one, then I say our oath of office stands high 
and above any promise in any national platform. We can say 
to the people, and should say to the poeple: “ We can not enact 
that legislation which you desire, because it is unconstitutional. 
While we would like to carry out your will, we can not do it in 
violation of the principles of our Government and the Constitu- 
tion of our country.” 

Mr. RUCKER of Missouri. Will the gentleman yield? 

Mr. MOON of Tennessee. Certainly. 

Mr. RUCKER of Missouri. I agree with the gentleman in 
reference to dealing with a constitutional question, but I dis- 


I expect to address myself to the 


agree with the gentleman in his assertion and argument here 
that Members of Congress have the right to trample upon the 
expressed will of the people. It is our duty to obey the man- 
dates of our platform, unless some constitutional question 
arises which makes compliance impossible, which I do not think 
is true in this instance. 

Mr. MOON of Tennessee. The Constitution of the United 
States is the only expressed will of the American people 

Mr. RUCKER of Missouri. Oh, no. 

Mr. MOON of Tennessee (continuing). And for that reason, 
that reason alone, we owe implicit obedience to it, and the ex- 
pressed will of the people is a limitation upon our power be- 
yond which we can not go. Platforms are but the declarations 
of parties. 

Mr. RUCKER of Missouri. Suppose a gentleman disagrees 
with you as to the constitutionality of legislation proposed and 
both political parties have declared for that legislation, what 
is the duty of the Member who disagrees with you? 

Mr. MOON of Tennessee. I have said in reply to the gentle- 
man from Nebraska [Mr. Hrroncock] whose question covered 
the same ground, that if in your conscientious judgment the 
measure is constitutional and there are no other objections to 
urge against the legislation there is then no constitutional rea- 
son why you should not vote for it. 

Mr. RUCKER of Missouri. I agree fully, with one exception, 
that if I agree to it from a constitutional standpoint I have no 
right to urge my personal objections to a measure for which 
the people have instructed me to vote. 

Mr. MOON of Tennessee. True enough; if the people had 
given you the instructions which they felt should be enforced 
as law. I say your declaration in the platform of the Demo- 
cratic party does not give it, nor the Republican party. The 
Democratic platform provides that you shall guarantee the 
deposits in national banks. Is there anything in this measure 
that comports with that provision? It declares as an alterna- 
tive proposition for a postal savings bank. Is there any feature 
of a bank in this bill? I think not. 

Mr. RUCKER of Missouri. Will the gentleman yield again 
for an interruption? 

Mr. MOON of Tennessee. Yes. 

Mr. RUCKER of Missouri. As the gentleman construes the 
Democratic platform, do I understand him to say that it com- 
ne Democrats to the establishment of one great postal savings 

ank 

Mr. MOON of Tennessee. No. 

Mr. RUCKER of Missouri (continuing), 
cashier, and tellers? 

Mr. MOON of Tennessee. The gentleman does not under- 
stand me, and I do not think he thinks he understands what I 
am endeavoring to state. 

Mr. RUCKER of Missouri. I fail to understand the gentle- 
man, though I am trying to understand him. 

Mr. MOON of Tennessee. The gentleman may not be able 
to understand me and I regret I have not been able to en- 
7 him. F 

r. RUCKER of Missouri. I concede it is my faul 
the fault of the gentleman. J rans 

Mr. MOON of Tennessee. I will say to the gentleman, if 
I am able to do so, that if you believe this bill to be uncon- 
stitutional then you can not vote for it. 

Mr. RUCKER of Missouri. And if I thought it unconstitu- 
tional I would not vote for it, but as I believe it is constitu- 
tional, and the people of the United States have demanded it, 
I regard it my duty to vote for it or quit my office. [Applause.] 

Mr. MOON of Tennessee. That is all right, and you ought to 
do that. I would do the same thing if I thought as you, but 
I do not think that way. 

Mr. RUCKER of Missouri. Then, we agree on that, 

Mr. MOON of Tennessee. I say the platform does not de- 
mand this bill. There is no provision in that platform that 
supports this measure, and this is a question on which you 
must exercise your judgment. A 

Mr. RUCKER of Missouri. I may be very dull of compre- 
hension, but I do not understand what the gentleman con- 
strues the platform to commit us to. 

Mr. MOON of Tennessee. If the gentleman will be quiet he 
will find out. Mr. Speaker, I bad just remarked, when again 
interrupted from the line of discussion I proposed, that the 
material welfare of the people is so united you can not strike 
down any commercial, manufacturing, mining, banking, or 
any other interest without detriment to the welfare of the 
people. What will be the effect-if we enforce this law? 

It will be to gather hundreds of millions of money into 
depositories in the United States. What will be the effect of 
the concentration of this capital in these depositories?. It 
will be to withdraw it from the marts of trade, from circula- 
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tion, from deposit in banks. The effect, therefore, will be of 
necessity to increase the charges of interest on account of the 
scarcity of money to loan, and that will result in a destruction 
of manufacturing interests, because the great manufacturing 
interests of the country depend largely upon the loans from the 
banks from week to week to carry them on. It will force a 
reduction in manufacturing, mining, and commercial interests. 
The farmer will have no means to obtain the little money de- 
sired to carry on his business, and as a corollary of these 
propositions it will drive down the wages of millions of laboring 
people in the United States. 

For what, indeed, should the institution be established? 
Let us examine the logical situation a moment. If the money is 
to be put in the banks for the purpose of being returned, and 
either 65 or 95 per cent reloaned to the people, then why limit 
the loan to the national banks? Why not loan it upon the same 
securities in fixed sums to the merchant, the manufacturer, and 
the farmer? Do you not see that when you enter upon that 
field of endeavor you place your Government in the performance 
of private business affairs? 

You take away that principle which alone makes your act 
yalid. You no longer act in the interest of the Government, 
but you are beginning to act in the interest of private people, 
of private corporations, for accretion for them and not the 
Government. I believe, sir, that there is nothing more danger- 
ous to the material welfare of the people than the collection, 
centralization, and control of the money of the United States 
in the banks, or in the Treasury, for that matter. It ought to 
remain as far as possible in the hands of the people. No more 
should be taken away from them by way of taxation or any 
other means than is necessary to administer your Government 
economically. But do not believe for a moment that the execu- 
tion of this plan will return any money to the rural localities 
whence it is taken, and where it ought to remain for the pur- 
pose of carrying on the business of those sections. It can not 
do it, because the little banks in those sections are incapable 
of buying and holding as collateral the securities which the 
Government will require for the deposit of this fund, though 
the measure might be conceded to be constitutional, which I do 
not admit. Then what is the effect? The money must go to 
the next place where it can be taken. It will be driven to your 
state capitals, where you have large banks, or, in many in- 
stances, it will go entirely out of the State. There will be such 
a depletion of ready money and currency for the transaction 
of business that all the material affairs of the people must of 
necessity be injured. You must not be mistaken. You must 
read between the lines in legislation of this sort. 

This is but the forerunner of a system that has been advo- 
eated for years in this country, a system by which first con- 
trolling and centralizing the currency in the hands of a few 
it may at last be centered in a great federal central bank, which 
of necessity will have the power of contraction and expansion 
of the currency under such conditions as to control commerce 
and the labor of this country and monopolize the banking insti- 
tutions. 

I do not care what the platform says. We ought to obey 
platforms if we can. If we can not honestly and conscien- 
tiously do so, we ought to throw them away and go home to our 
people for justification. I do not believe that the great Ameri- 
can parties contemplated in the passage of their platform decla- 
rations the erection of a great central bank or the nucleus for 
the erection of such a bank. Let me be plain with you. Gentle- 
men of the Republican side of this House, you who so long have 
been doubting the wisdom of this legislation and temporizing 
with the question, why is it that all at once you find it expe- 
dient and politic to hold a caucus and drive every man of Re- 
publican proclivities to the support of a measure like this? I 
can not believe that you are directly parties to that proposition 
of which I have just spoken. I am loath to think that you 
would be willing under any system to concentrate the money of 
your country in the hands of a few, under the dominion and 
control of a political, federal administrative board, for the ulti- 
mate purpose of amending the law and making one of your chief 
depositories a federal central bank. 

That is before you. It will come. Ah, the reason to-day for 
your caucus action is plainly this: You have a Congress that 
has spent into the billions of money. You have not been eco- 
nomical in legislation. You have increased tariff taxation. You 
have given the benefit to a few against the masses. You have 
got to issue bonds sooner or later to pay the ordinary expenses 
of our Government. 

That question is before you now. You do not dare issue these 
bonds directly in times of peace for the ordinary administration 
of government. You have before you the example of your 
political adversaries, who were repudiated for that very reason. 


Before it is politically safe for you to issue them you have to 
suggest some benevolent reason for providing them—you do so 
under the pretext that you are going to benefit the laboring man 
and the farmer. Whenever there is an effort made to override 
the principles of the Government in behalf of illegitimate legis- 
lation you appeal to sympathy, and you suddenly want to en- 
courage frugality and thrift; you ask for benevolent legisla- 
tion for the common people, the farmers, and laborers, who are 
the object of your solicitude, apparently, on the face of the 
law, but under it all is the concealed proposition for your own 
political benefit. Under this guise of aiding the people you 
would issue the bonds. You would collect money, so as to re- 
plete the Federal Treasury. That is what you do, and avoid 
the demand for a direct issue of bonds for the administration of 
the Government. 

When you do it you are making it easy for those who control 
your country by concentrated wealth to step forward and 
create that great political machine that will be for the destruc- 
tion of the interests and welfare of the common people. 

Now, Mr. Speaker, I have in an impromptu way said enough, 
perhaps, upon that phase of the legislation and in explanation 
of some features of my report. I conclude for myself that this 
legislation is not in accordance with the demands of the people 
or the demands of the platform or expressive of the will of the 
people; that it is unwise; that it is unjust; that it is a vain 
subterfuge to accomplish that indirectly which you do not dare 
do directly. 

Now, for the benefit of those gentlemen who have been 
pleased to interrupt me with suggestions, I will proceed to the 
constitutional consideration of the question that we have before 
us. It is not a determination alone of the Democratic party; 
it is not a determination alone of the Republican party. It has 
been a determination, without dissent, of the people of all 
parties from the day that this Government was inaugurated to 
this very hour, that the Government of the United States is one 
of limited powers. That all power that is not expressly con- 
ferred in the Constitution upon the Federal Government or 
that is not necessary to carry into execution the powers of 
the Government conferred, are denied to the federal institution. 

The Federal Government is absolutely dominant, and controls 
within the sphere of its jurisdiction under the Constitution. 
Outside of its constitutional jurisdiction it is absolutely power- 
less. Then, when the legslator has presented to him a measure 
for consideration, if he have due regard for the oath to support 
the Constitution of the United States, he will first apply to 
the measure the test of the Constitution. If it pass the test, he 
will then ask is it wise, is it proper and necessary to pass? 
If it is, then the measure may be passed. If it is not a constitu- 
tional and wise measure, the legislator will consign it to the 
realm of the eternally lost. : 

Take this measure or any other measure, and apply to it the 
test of the Constitution. If there be no enumerated power in 
the Constitution to authorize the legislation, it can not pass 
unless it is necessary and proper as a means to carry into 
execution an express or enumerated power in the Constitution. 
If that rule of construction, handed down from the Supreme 
Court of the United States in an unbroken line of decisions, if 
that rule of construction maintained and supported by every 
statesman and every party be true, then apply this bill, I again 
say, to the test of the Constitution, and let us see if it can pass 
the judgment of the intelligent legislator. Where in the Con- 
stitution is granted the express power to create a postal savings 
bank? No man within the sound of my voice will so expose 
his ignorance as to say that the Constitution in any of its 
enumerated powers gives authority to Congress to create a 
postal savings bank or a depository. à 

When you can not find authority under the express powers 
granted you must look to that power sometimes called the 
implied powers of the Government and see if, for the purpose— 
mark you, it can not be for any other purpose—for the purpose 
of carrying into execution the delegated power of government 
you are employing necessary and proper means within the scope 
of the Constitution. To what power thus granted in the Con- 
stitution can you refer either of these bills as a proper and 
necessary means to adopt for its execution? Certainly you can 
not refer it to Article I, section 8, of the Constitution quoted 
in my report—sometimes called the “ general welfare” clause. 

Hamilton and Jefferson and Madison and all the great com- 
mentators upon the Constitution of our country have held that 
the common defense and general welfare clause of the Consti- 
tution is not a grant of power within the meaning of the Con- 
stitution, but a limitation upon the objects of taxation. So those 
who contend that any power is conferred expressly or impliedly 
under that clause of the Constitution are unaware of the judicial 
history of their country. 
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Then to what section of the Constitution can this bill be re- 
ferred for its maintenance and support? Not to the post-office 
and post-roads section, because none of the functions of a post- 
office and post-road are performed. 

It is insisted, however, that it may be legitimately referred 
to that subsection of the Constitution under Article I, section 
8, that gives the Congress the right to borrow money on the 
faith and credit of the United States. I take it no one 
wil) insist that the authority, if it exists at all, can exist ex- 
cept under that particular section. Does it exist? Subsection 
18 of the same section provides that you may use all proper 
and necessary means to enforce any of the enumerated powers 
of the Government. You have the right to borrow money. 
Although the bill does not meet the demands of a postal 
bank, yet it is not obnoxious to the Constitution in so far as 
the collected revenue is converted by the Government either 
into bonds or held in deposits for its own use. That far you 
have the right to do, and you have the right to establish a 
depository as a means for the collection of the money under 
the borrowing clause of the Constitution. But how much fur- 
ther have you the right to go? For what purpose have you 
the right to invoke this implied power of the Constitution to 
the enforcement of a specifically delegated power? Will any 
man say that the right obtains further than the purpose of 
revenue for the maintenance and support of your government? 
I think not. Have we the right to raise money for the pur- 
pose of reloaning it to state and national banks, regardless of 
the impropriety of such a policy? Have we the right to raise 
money under the borrowing clause for the purpose of loaning 
it to farmers, merchants, and manufacturers? If the right 
exists at all it ought to be extended equally to all. No such 
power exists by express terms. 

No such legitimate power can be inferred from the Constitu- 
tion. When you have exercised the power of the Constitution 
that enables you to adopt the means to accomplish the purpose 
of the Constitution for the legitimate functions of government, 
the exercise of that power is ended. You can not imply an- 
other power on the implied power and proceed further. That 
is, having legitimately raised the revenue under the borrowing 
clause of the Constitution, you can not by the same means and 
power attempt to loan it for the accommodation of individuals 
or private corporations, because the purpose for which you raise 
it is for the Government's support, and it is the only legitimate 
purpose for which you may raise money, by direct taxation or 
otherwise. See where the doctrine goes. If you imply a 
power upon a power, you may do so ad infinitum, and your Con- 
stitution would be without limitation, and the Congress would 
be the autocratic ruler of the people. 

Mr. HARDY. Will the gentleman permit a question? 

Mr. MOON of Tennessee. Certainly. 

Mr. HARDY. Did the gentleman favor the proposition that 
was contained in some legislation some time since, to require 
national banks which become depositories of the public funds 
to pay interest to the Government on those deposits? 

Mr. MOON of Tennessee, I do not recall the measure. I do 
not suppose I ever voted on that question; but if I were loan- 
ing money, I would require interest. I do not believe the 
power exists in the Government of the United States to take 
the revenues of the people, collected by the borrowing process 
or by the taxing process, and loan that money to anybody. 

Mr. HARDY. Does the gentleman believe that the public 
funds ought to be deposited in banks where they are deposited 
without interest? 

Mr. MOON of Tennessee. I do not. 

Mr. HARDY. Then the gentleman believes that government 
deposits 

Mr. MOON of Tennesse. I believe government deposits ought 
to be held in the Treasury of the United States or its sub- 
treasuries. 

Mr. JOHNSON of Kentucky. 
more than they need. 

Mr. MOON of Tennessee. And, as my friend suggests, they 
ought not to collect more than they need. 

Mr. HARDY. The gentleman is aware that it is very diffi- 
cult always to cut your garment exactly according to the cloth, 
and the Government frequently has a surplus on its hands. 

Mr. MOON of Tennessee. Yes. 

Mr. HARDY. Does the gentleman believe that ought to be 
stored away in the Treasury? 

Mr. MOON of Tennessee. No; I believe the Government 
ought to pass laws by which it can reduce its debt. If it un- 
fortunately taxes the people more than it ought, it ought to 
pay its bonded obligations, and not loan the money to anybody. 
[Applause.] 
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Mr. HARDY. Does the gentleman believe in going into the 
market and paying vast premiums on bonds not yet due in 
order to reduce the surplus? s 

Mr. MOON of Tennessee. Oh, no; but the gentleman must 
excuse me from answering any further questions, because my 
time is limited. 

Now let us take the other bill and see the test of the Consti- 
tution applied to it. So far, perhaps—so far as the 30 per cent 
authorized to be put in United States bonds is concerned, the 
measure may be constitutional, and I think it is, if that were 
the only question involved. But when the act must be con- 
strued as one act, when every part must be taken section by 
section and construed as a whole for the purpose of accomplish- 
ing its end, then, if I am right that you have no power to place 
any part of the funds in the banks as a mere loan, the act, of 
necessity, is ineffectual and inoperative as to the remaining 65 
or 70 per cent, as it could not be executed as a whole, and by 
judicial construction it would be made ineffectual, although 
constitutional in part, as it would be inoperative as a whole. 

Now, the Republican party in caucus realized that situation; 
they at once saw that as to the majority part of the fund in 
the depositories the exercise of the proposed authority to loan 
it instead of using it for purposes of government would be in- 
volved as a feature affecting its constitutionality. They saw 
that the borrowing clause afforded no sanction for the loan of 
65 per cent of the deposits, as proposed in the bill, and that it 
was illegitimate to turn the money over to a private concern; 
and therefore, in order to avoid that constitutional objection, 
the caucus changed the original bill and provided that, in the 
discretion of the President, whenever he thought the public 
welfare demanded it, the whole fund should be invested in 
United States bonds, save 5 per cent reserve. 

If that provision in the shape it is makes the bill constitu- 
tional, then your measure, so far as the effect of the Constitu- 
tion is concerned, so far as the authority goes under the borrow- 
ing clause, is constitutional. But let us see. Is that a valid 
provision of law in the way you have it in the bill? You leave 
it to the discretion of the President as to the 65 per cent of 
deposits. You propose to make it valid by the conversion of 
that sum into bonds in addition to the 30 per cent the trustees 
are to convert into bonds, and in the meantime you are exer- 
cising an illegitimate power under the Constitution by loaning 
the people’s money to the banks or others. 

Now, ask yourselves the question: Does the fact that the 
bill provides that the President may convert 65 per cent, making, 
in all, 95 per cent, of the funds into United States bonds make 
it a constitutional proposition under the provision of the law to 
which I have referred?” The answer, to my mind, is plain by 
the propounding of two inquiries. Can the law be made consti- 
tutional or unconstitutional by the exercise in futuro of the 
arbitrary discretion of the Executive? You can not find in all 
the judicial history of your country a precedent for such au- 
thority. 

Or, ask yourselves another question: “To make a law consti- 
tutional is it essential that the power of Congress to pass the 
law should exist at the time of its passage?” The answers to 
these questions, to my mind, are obvious. I think this bill of the 
majority a thoroughly unconstitutional measure. I think the 
bill of my good friends of the minority is even more dangerous 
and unconstitntiona! than the Republican measure itself. 

Again, passing away for the moment from the further con- 
sideration of this question from a constitutional standpoint, let 
us ask ourselves this question: Are we consummating the legis- 
lation declared for in any national platform if the Republican 
measure is, in its full terms, carried to its execution? When- 
ever you have taken 35 per cent of the money just as it comes 
in, save 5 per cent of the reserve and 65 per cent in the discre- 
tion of the President, and converted it into United States bonds, 
you have in legal effect, closed the depository. It has no longer 
any function to perform, except to gather the meney and pass 
it over to the United States. If you want to make a bill consti- 
tutional, if you want to raise revenue for the support of your 
Government, you must, under the conditions existing as to this 
measure, abandon it entirely as a postal savings proposition in- 
tended for the benefit of the laboring man and the farmer and 
other interests of the country, because it has none of these fea- 
tures, and you must adopt à measure as a means of raising 
money for the legitimate purpose—as was intended by the very 
section of the Constitution we are discussing—to maintain the 
credit or administer the functions of Government. 

What, gentlemen of the House, is our situation? I might just 
as well talk candidly to you in public, because there are a great 
many of you that I have talked to in private, who express an 
abhorrence at this departure from the fundamental principles 
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of government, and yet fear to vote against it. Your honest 
judgment does not approve this bill. A majority of a bare ma- 
jority of the Republican party, by the caucus lash, has forced it 
on you; not one-third of this House, acting freely, favors this 
measure. For one, I insist that the Government of the United 
States must rule within the sphere of the Constitution; that all 
rights that have not been conferred upon it by the Constitution, 
or are not necessarily implied in the execution of its conferred 
power, belong to the States or to the people thereof, and can not 
be exercised by Congress until, by constitutional amendment, 
the people grant their assent. Do you want to trample upon 
this Constitution in order to deceive the laboring people and the 
farmers, whose votes you fear, and make them believe you are 
securing for them institutions which you know you are not secur- 
ing and can not secure? You insult them by your fears, for they 
are honest, sensible, and patriotic. Let us have some sincerity. 
Let us deal with some measure of honesty with the people. 
This is an hour that will test your moral courage and your fit- 
ness for legislative duties, for your votes will involve your fealty 
to the fundamental principles of the Republic. This is the day 
of your apostacy or the hour in which you may cling in undy- 
ing devotion to the faith of the fathers. Shall it be left to 
another and a braver generation of men to preserve liberty 
and that equality of rights which alone can survive under a 
Constitution maintained in its full integrity? 

Let us not temporize with this great fundamental proposition, 
for he invokes danger and peril to his country in the future who 
strikes down one line or letter of the Constitution. [Applause.] 


APPENDIX, 
VIEWS OF MR. MOON OF TENNESSEB. 
As a member of the Committee on the Post-Office and Post-Roads, I 


am unable to concur in the majority is tre on Senate bill 5876, being a a 


bill “to establish postal savings depositories for depositing savings at 
interest, with the security of the Government for repayment thereof, 
and for other purposes,” and submit the following views: 

The Republican and Democratic national platforms declare for a 
postal savings bank in general terms. The platform declarations of 
these parties should be enforced if it can be constitutionally done. The 
responsibility rests 5 with the majority party to accomplish 


that purpose. Does this b 12 caucus measure of the Republican 
party meet this obligation? s it legislation that will give to the 
è such a savings institution as is demanded in the platforms? 


p: 
Want was contemplated by these platforms? Was it a savings bank 
or a mere depository for the people’s money that was demanded? In 
the popular mind there was perbaps no definite idea as to the character 
of the institution demanded in its details, but the desire for security 
for funds deposited with interest forced into these platforms sections 
promismg a postal savings bank. 

This bill does not create a savings bank or any bank. 

“A bank is an institution (usually incorporated) with power to issue 
its promissory notes intended to circulate as money (known as ‘ batik 
notes), or to receive the money of others on general deposit, to form 
a joint fund that shall be used by the institution for its own benefit, 
for one or more of the purposes of making temporary loans and dis- 
counts, of dealing in notes, foreign and domestic bills of exchange, coin, 
bullion, credits, and the remission of money; or with both these powers, 
and with the privileges, in addition to these c powers, of receiving 
special deposits and making collections for the holders of negotiable 

aper, if the institution sees fit to engage in such business.” (Morse on 
Banks and Banking, vol. 1, p. 6, sec. 2) 

This bill has none of the features of a bank, save the right of de- 
posit. It creates a depository in which the 
money to be left under the exclusive control, 
provisions of this bill, of a board of trustees com of the Secretary 
of the 5 the Attorney-General, and Postmaster-General—a 
centralized political administrative organization. Can Congress create 
such an institution and not violate the Constitution? If not, then the 
platform declarations on the subject are of no force and no duty rests 
on any party in Congress to attempt to enforce them in this way. 
Obedience to the oath of office to support the Constitution of the 
United States is the first and highest duty of the- legislator. If polit- 
ical platforms er pore of the popular will demand enactments in 
violation of the Constitution, then these platforms must fall and the 
pope will be ignored. 

he powers not delegated to the United States nor prohibited by it 
to the States are reserved to the States or to the 8 thereof. (U. S. 
Const., Art X. The United States Government is thus one of limited 
powers. Our Supreme Court, in construing this section in connec- 
tion with others of the Constitution, holds that it can only exercise 
such powers as are expressly delegated to it in the enumeration of the 
powers in the Constitution and such other power as is proper and 
necessary to make effectual its enumerated wers. The Government 
is bart ag within the sphere of its jurisdiction so fixed by the Con- 
stitution, but powerless outside of it. 

To establish depositories to receive the ple’s money and pay 
interest on it and reloan to banks or to invest it is not a governmental 
function, and no express authority can be found for it in the Constitu- 
tion. There being no express grant of the power to Congress in the 
Constitution, we are forced to the conclusion that the power does not 
exist, unless it is to be found among the powers we sometimes call 
“the implied powers,” by which is meant the power to pass laws nec- 
essary and proper to the execution and enforcement of any of the 
enumerated and designated powers of government N specificall 
in the Constitution, which is provided for in subsection 18 of section 8, 


Article I, of the Constitution. 

To which of the enumerated powers could be referred this bill as a 
necessary and proper means of its enforcement? Some advocates of 
the measure have said it was supported by what they termed the 
“ gencral-welfare ” clause of the Constitution, which is as follows: 

“Ary. I, Sec. 8. The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pa the debts and provide for the 
common defense and general welfare of the United States,” 
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paopie may place their 
n accordance with the 


The courts have held without dissent that the words “common de- 
fense and general welfare” are not to be construed as a distinct grant 
of power, but are qualifications of the objects of the taxing power. So 
the bill could find no constitutional right to exist under that section ; 
nor is it necessary to carry out any of the ted powers, unless it be 
subsection 2 of section 8, Article I, which gives Gages the power “ to 
borrow money on the credit of the United States.” Is this bill intended 
as a means of enforcing that section? I think not. The title of the 
bill expresses its object—to establish postal savings depositories for 
depositing savings at 2 with the 2 of the Government for 
repayment thereof, and for other purposes. is title indicates a fed- 
eral depository only, and is not indicative of any intent to enforce the 
1 to borrow money on the credit of the United States. If the 

ill as a whole could be fairly construed as intended as a means to carry 
out this purpose it would be constitutional. It does not, however, ap- 
to be in ald of our fiscal system. None of the reasoning employed 

y the Supreme Court in sustaining our national banking acts can be 
applied in favor of constitutional support for a mere depository contain- 
ing none of the features of these banking acts necessary to make them 

The depoatt is not a bank within the 1 

e ory is not a e meaning of that word; 
nor do the trustees created by this act Soltek money Mar ach from 
the people for he ie purposes, but simply become fi 
of private funds for loan or reinvestment at Interest. While govern- 
ment officials their acts are to be those of trustees in which private 
interests are to be subserved in part, at least, in one view of the bill, 

They might under pro provisions borrow money for governmental 


pu but never for the purpose of reloaning it. 
It is true that under the bill the trustees “yoo | invest 30 per cent of 
all d its made in these depositories in United States bonds, and the 


President may in his discretion cause 65 per cent of the remainder of 
the deposits to be so invested. Does this section make the bill conform 
to the Constitution if it did not do so without it? I think not. The 
whole papo of the act must be looked to in determining its validity. 
The pr mary intent of the act is not to provide a means by which the 
United States could borrow ea from the people, but a means by 
5 people could have deposits secured with interest by the Gov- 
If the discretion was not given to the President to convert 65 per 
cent of deposits into bonds after the trustees had converted 35 per Ba 
would the act be valid on the ground that it was a proper and neces- 
sary means in the language of the Constitution to enforce the borrow- 
clause on the faith and credit of the United States? I think not. 

It certainly would not be claimed that it was valid except as to 35 per 
cent of deposits, for there would be no authority to convert (and thus 
to make the United States a borrower) more than that sum into bonds, 
And being invalid in its operation as to the remainder of the deposits, 

ineff ronenforceable as a whole. 
The addition of 65 per cent at the discretion of the President does 


not give yanay to the act. Can an act be made constitutional or not 
at the will of the Executive in the mere exercise of an arbitrary discre- 
tion? Or is it essential to the constitutionality of an act that the 


power rest in Congress to enact it in the first place? The answers are 
obvious. Assume that the trustees and President converted the whole 
fund (except the 5 per cent e into United States bonds, and 
that this conversion made the act valid as an effectual means of carry- 
ing out the enumerated power in the Constitution mentioned, then the 
depository is practically closed as all deposited funds are invested in 
bonds, and the purpose as expressed in the title of the act is defeated, 
and a fraud has by Congress been perpetrated on the poopia under the 
guise of a guaranty of safety (by the methods of this bill) of the peo- 
ple's money deposited with federal trustees. The alleged postal bank 
would no longer exist. The courts will not undertake to control the 
reasonable legislative discretion of Congress, but its arbitrary and un- 
founded discretion may be checked, for the means employed by Con- 
gress must be legitimate and within the scope of the Constitution when 
it seeks to invoke an implied wer to execute an enumerated power. 
If this power is wrongfully and unwisely exercised, still the courts may 
not inquire into the motives of legislators nor seek to disturb their au- 
thority so long as the discretion exercised is apparently within consti- 
tutional limitations, 

The obligation for this very reason on the oe to honestly ex- 
ercise the powers of government is the more binding. He should not 
fraudulently invoke a legitimate power to aid in the execution of unau- 
thorized power in plain circumvention of the o e law, else judicial 
construction attributes to him in vain honesty o 9 in legislation. 

If I be mistaken in the foregoing, I am still persuaded that the 
pending bill is unnecessary, unwise, and detrimental to the public inter- 
est in its ultimate effect. The hearings disclose the fact that additional 
banking facilities are not needed. It were better, perhaps, to reduce 
than increase banking institutions, vested as they are with too much 
hee and a in political affairs, dominant as they are in the 

nance and the material interests of the people. 

To add 50,000 mere federal depositories to collect the people's 88 
and reloan it in part to the national banks or invest it in Unite 
States bonds at an expense of operation amounting to peers $100,- 
000,000 per annum is not profitable to the people as a whole or to any 
considerable portion of them and is unwise. 

That such depositories will influence the money in hiding to come 
out (if there is any) I do not belleve at such a low rate of interest. 
The miser trusts no one. The effect of the deposit of large sums of 
money in postal depositories would be to withdraw from rural sections 
the money that should remain there for local purposes and concentrate 
it in the money centers. It would reduce deposits in banks largely and 
money in circulation, and the srin of money in the depleted sections 
would necessarily increase interest charges to all borrowers and retard 
agricultural, mechanical, and manufacturing developments, reducing the 
business and profits of the farmer, manufacturer, and merchant, and 
force down the wage of the laborer over the whole country. The bill 
has no provision by which money deposited can be loaned to the peons 
by the 1 It must go into United States bonds, or be loaned 
to the banks to the extent of 65 per cent at the low rate of 2} per 
cent interest, to be reloaned to the people at a necessarily higher rate 
of interest perhaps 8 or 10 per cent. 

The bill will ultimately, if enforced, make the United States debtor 
to an amount in bonds —— to the currency deposited, which is one 
of the most serious objections to it. We should not increase but de- 
crease our bonded indebtedness. Certainly we should not go to the 
annual e se of millions of dollars to run depositories to increase our 
bonded indebtedness. 

That the bonds, in the first place, may go to small holders is not 
material; when issued they will Hoally find their way into the hands of 
large bondholde: and can be readily refunded as another mortgage 
on the masses 0 the taxpayers. This is apparently an innocent but 
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costly measure, disclaiming any purpose but to promote the interest of 

the masses. Iti 

eentralization of the capital of the country. It is 
federal 


ures that has i come before Congress, whether so intended or not. 
I oppose this illegitimate use of the people’s power for private greed, 
this semblance ell go for the aecomplishment of 

nalism of this tha 

viduality of the citizen and that employ our Government in private 
affairs or in any business save that of government in obedience to the 
88 — * . by eve A pint 

e objections to this measure can, w. 0 de urged 
pro} substitute bill, in the main. = 8 * 
ully submitted. 


Jokx A. Moon. 


Mr. WEEKS. Mr. Speaker, I will ask the gentleman from 
Tennessee to use some of his time. 

Mr. MOON of Tennessee. Mr. Speaker, I yield to the gentle- 
man from South Carolina two hours, with the request that he 
be allowed to dispose of the time as he sees proper. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman from South Carolina is 
recognized. 


[Mr. FINLEY addressed the House. See Appendix.] 


Mr. FINLEY. I yield to the gentleman from Indiana [Mr. 
Cox] for twenty minutes. 

Mr. COX of Indiana. Mr. Speaker, were it not for the fact 
that, in my judgment, we are now dealing with the most impor- 
tant piece of legislation that has confronted Congress for the 
past decade, I would remain silent on this occasion. The bill 
under consideration is a measure fraught with much importance, 
either for weal or woe, for our country. The principles em- 
braced in the bill spell revolution; in my judgment they will 
work a revolution in our entire monetary and banking system. 
Speaking for myself alone, it is with a considerable degree of 
misgiving that I approach even the discussion of the principles 
involved in either of the bills now under consideration, much 
less a vote upon them—the one presented by the Republican 
side, the other presented by the Democratic side. Both parties 
in their platforms in 1908 declared for the establishment of a 
system of savings banks: 


REPUBLICAN PLATFORM. 


We favor the establishment of a postal savings-bank L. gi for the 
convenience of the people and the encouragement of thrift. 


DEMOCRATIC PLATFORM, 


We favor a postal sav bank if the ranteed bank not be 
secured, and believe that it should be . us to keep the 
deposited money in the communities where the depositors live. But we 


condemn the policy of the Republican party in oe a — 
5 bank under a plan of conduct by which they 11 : e the 
deposits of the rural communities and deposit the same while under 


government charge in the banks of Wall street, thus depleting the cir- 
cula međium of the producing regions and unjustly favoring the 


speculative markets. 

The platform of the Republican party unequivocally declares 
for the principle of postal savings banks. The Democratic 
party favored it as an alternative proposition only in the event 
that it could not secure the enactment of legislation compelling 
banks to guarantee their deposits, and it expressly condemned 
the Republican party for favoring a system that would with- 
draw money from the marts of commerce and trade, where it 
is needed, and concentrate it in the overcongested money 
market of Wall Street, to further its market gambling schemes. 
On these two platforms the parties went to the country during 
the campaign of 1908, and the Republican party having won, 
and being responsible for legislation, it must now take the 
initiative, and pass some kind of legislation in order to meet 
this platform pledge. 

Mr. Speaker, I believe in a fulfillment of platform promises, 
unless the fulfillment would have a tendency to bring 
ruin and disaster upon the country; and if it did, I do not 
believe that any man’s allegiance to his party should carry 
him to the point of supporting such a measure, because it was 
adopted by a party in convention at a time when the question 
was not, and in the very nature of things could not, secure that 
degree of care and attention as is given here to the enactment 
of legislation. Speaking for myself, I believe this subject 
should have been postponed for several reasons. In the first 
place, we now have a Monetary Commission, looking over the 
field, with a view of revising our banking system, and I believe 
it would have been the part of wisdom to have postponed it 
until the report of this commission, together with its recom- 
mendations, were made to Congress, with a view of seeing 
whether or not Congress would follow out the recommendations 
of the commission, and revise our present banking system. 
And, if so, whether or not postal savings depositories would 


find their way in the new system enacted as a result of the 
report to any place whatever in our Goyernment. 

And in the second place, see whether or not the people, after 
a free and full discussion of the question on the stump, in the 
newspapers and magazines, really desired postal savings deposi- 
tories, even though the new system of banking adopted as a re- 
sult of the commission’s report should declare against it. After 
the question is thoroughly understood by the people, if they want 
it, for one I am in favor of giving it to them, because this is 
the people’s government. It belongs to them, and I have that 
sincere degree of confidence in them to believe that once they 
understand a question they will never abuse their rights. But 
here we are dealing with a question which, in my judgment, is 
not understood at all by the mass of the people, and if under- 
stood by anyone in this country, at most it is but a theoretical 
and not a practical understanding. To the people a postal sav- 
ings bank means a place where they can deposit their money 
bearing a rate of interest, with the positive assurance that they 
are going to get it back on demand, failing to look ahead to 
many of the graver questions involved in the principles con- 
tained in these bills, and failing to see that it marks the begin- 
ning of a new and untried ocean upon which our Government 
is about to set sail, with no ancient or well-tried landmarks to 
guide our ship of state upon this untried sea. 

I know its friends point to the fact that European countries 
have tried the system for more than half a century with marked 
success, and the rank and file of the people in this country now 
advocating the adoption of this system eagerly catch the same 
cry and point to this fact as a reason why our Government 
should attempt the same experiment. But these advocates over- 
look the fact that no comparison can be made between this 
country and those countries. Our country at one time tried a 
monarchial form of government, but it did not work at all. 
Here we have a constitutional government, in area almost cov- 
ering a continent, with men and industry as varied as the 
climate itself. In those countries the governments are thickly 
settled, compact in area, nearly all of them either monarchial 
or bureaucratic in form. Here we have a government resting 
upon the shoulders of the consent of the governed, where every 
man, either directly or indirectly, has a voice in it. In those 
governments all power is not lodged in the people, many of 
them still living under the old rule that kings can do no wrong, 
a doctrine discarded by us in 1776. So the argument that be- 
cause England, France, Russia, Austria, Italy, and a score of 
others have adopted systems of postal savings depositories, 
and that as they work well in those countries, therefore this 
is a reason that the system will work well in this country, 
does not appeal to me, because so many elements of parallel- 
ism between our country and those are lacking before we 
can make a true comparison between our country and those 
countries. 

If the system should be adopted, it should be because our 
people want it, and for the reason that it will fit in some one 
of the constitutional wheels of our Government, together with 
the institutions of our Government. The banks of the country 
are almost a unit in opposition to this measure, and I am not 
going to say that this is a selfish interest altogether. 

The banks have a peculiar function to perform. They are 
not quasi public corporations, yet many of their functions par- 
take very closely the same relation and perform the same 
function as do these corporations. One of their functions is 
to supply the people in their immediate communities with 
ready currency, or money, and anything which prevents the 
banks from doing this not only works a hardship on them, but 
equally upon the community in which the banks are located. 
There is another large class of men in this country who con- 
scientiously oppose postal savings banks. This class of men 
believe as did Hamilton, Washington, Jefferson, Madison, and 
all of the fathers who framed the Constitution and organized 
our Government, and, thus believing with that class of men, 
they do not believe that the Government should engage in any 
business in opposition to its citizens, and believe that the 
Government should engage only in business designed to a goy- 
ernment end as ordained by the Constitution. 

Mr. Speaker, I confess to me this argument is both sound 
and safe, and I fear that when the Government embarks in any 
business in opposition to its citizens we are marking the be- 
ginning of the end of the original purpose for which the Goy- 
ernment was designed. In all the powers delegated to Con- 
gress under the Constitution, not one delegated power can be 
found giving to it the power to enact a law for the Government 
to enter generally into business, every one of the delegated 
powers contained in the Constitution being a power solely to 
govern, and not a power authorizing the Government to engage 
in business, except the business be a function of the Govern- 
ment. 
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Mr. Speaker, the banks oppose postal savings banks for two 
reasons: First, they fear that the system will hurt their busi- 
ness; second, that it will put the Government in business in 
opposition to them. I believe that a true concept of our Gov- 
ernment is not to engage in business in opposition to its citizens; 
but to this there are some exceptions, and one of the exceptions 
is either when private business can not accomplish the end 
sought, or where the private citizen, through personal greed or 
otherwise, stands in the way of much-needed reform. I believe 
then in either case the Government is justified in stepping in 
and transacting the business for the people, provided we can 
find a constitutional warrant for so doing. It is a matter of 
common knowledge that a few years ago the Government was 
held up by a powerful trust in the purchase of its powder, and 
in order to clip the wings of this giant trust the Government 
began to manufacture its own powder, and the price of this 
article began to decline at once to the Government until to-day 
it is said, and I presume truthfully, that we are getting our 
powder cheaper than any other government upon the earth; but, 
Mr. Speaker, I do not want it understood that because of this act 
I am citing it as a justification for the Government to engage 
in business of establishing postal savings banks. The making 
of gunpowder is very. properly a government function, because 
the Constitution provides that Congress may maintain an army 
and establish a navy, neither of which could exist without 
powder. Another ground upon which banks oppose the measure 
under consideration is because the faith and credit of the 
United States is solemnly pledged to a repayment to the depos- 
itors of all their money on deposit. 

Both bills under consideration treat the money of the deposi- 
tors as a loan to the Government, and the credit and integrity 
of the Government should be solemnly pledged to a repayment 
of the same upon the same principle that the Government 
solemnly pledges the full redemption of all of its outstanding 
obligations, no matter if it be bonds, certificates of indebtedness, 
or what not; and the obligations created by the deposit of the 
depositor with the Government is just as sacred an obligation 
as that of any other, and the credit of the Government should 
be solemnly pledged to a full redemption of all deposits made 
in postal depositories. The banks seem to fear that this will 
have a tendency to cause depositors to withdraw their money 
from the banks and place it on deposit with the Government, 
where its repayment will be assured. I am not prepared to 
say but what in many sections of the country this apprehension 
on the part of the banks is well founded. If so, Mr. Speaker, 
there is one course left for the banks to pursue, and that is for 
them to guarantee the repayment of their deposits. The in- 
dividual deposits on the 23d of June, 1909, in all national banks, 
as shown by the report of the Comptroller of the Currency, was 
$4,898,576,696, and the Comptroller of the Currency in a letter 
to me, dated June 6, 1910, informs me that a tax of seventy-four 
one-thousandths of 1 per cent, or approximately 74 cents per thou- 
sand dollars per annum upon individual deposits, which would 
be the equivalent of about three-fortieths of 1 per cent interest 
upon the same, would have paid all losses for insolvent national 
banks which occurred during the forty-four years ending Octo- 
ber 31, 1908. 

This shows that a very small per cent set aside by the banks 
themselves as a guaranty fund would have paid all losses to 
all depositors during this period of time, but the banks have 
not seen fit to do this, and in the campaign two years ago the 
Democratic party proposed this plank in its platform, and the 
banks not only opposed it but denounced it as being socialism 
in its worst form. 

Mr. HARDY. Wili the gentleman permit a question? 

Mr. COX of Indiana. If it is brief. 

Mr. HARDY. Is it not true that nearly everyone that fights 
the guarantee of savings banks under the Constitution also 
fights the national guarantee of deposits? 

Mr. COX of Indiana. In that the gentleman is correct. One 
of the reasons advocated for the establishment of postal savings 
banks is that it will cause a large amount of money to come out 
of hiding that is not now in the banks. Is this true? If so, who 
is responsible for this condition? Talk about educating the peo- 
ple up to the point of having confidence in the banks of the coun- 
try to the end that all the people will deposit their money in the 
banks is absurd, especially when you can scarcely pick up a 
newspaper without seeing a bank failure somewhere, some kind 
of a bank, subject either to national or state supervision. The 
Comptroller of the Currency reports that during the year 1909 
there were 483 national-bank failures, which amounted to about 
5 per cent of the total number of national banks, representing 
a failure of one and one-half banks for each working day in the 
year and a failure of ten and one-half banks for each State and 
Territory in the Union. There are in the United States, all told, 


25,000 banks. How many state and private banks and trust 
companies failed during 1909? I have no data or statistics show- 
ing same. With bank failures going on at this rate each day 
in the year and in each State in the Union, can the people be 
blamed for being afraid of them, or can we blame the Govern- 
ment in doing for the people the very thing which the banks, 
though amply able to do, have persistently refused to do? 

The cause of money being in hiding, in my judgment, is due 
to a lack of confidence that the people have in the banks, and 
this fear has been brought on by the banks themselyes, per- 
sistently, step by step, fighting every attempt made by Con- 
gress or the legislatures of the States to compel the banks to 
guarantee the deposits of their depositors. I give it as my 
candid judgment that if the banks themselves had submitted, 
either to a voluntary guaranty system or to a compulsory 
guaranty system of deposits there would to-day be no de- 
mand for this legislation, and the banks could do this at an 
exceedingly small cost to themselves. 

Mr. Speaker, it may be argued that as the loss to the in- 
dividual depositor through failures of national banks is such 
a negligible quantity that there is no use for a guaranty of 
deposits, but all the wealth of the country is not measured by 
dollars and cents alone, or at least should not be so measured. 
A man’s comfort and peace of mind should represent some of 
his wealth, and he should know that the little earnings he has 
laid by as a result of industry and economy when he puts it in 
a bank, be it large or small, would be absolutely safe. And a 
national guaranty law would make their deposits safe, and if 
this bill only serves to make the banks guarantee the safe re- 
payment of their deposits, it will have served a noble purpose. 
In giving to each of the bills the very best study and consid- 
eration that it is possible for me to give them and under the 
solemn mandate of the Democratic platform of 1908, I consider 
it is my duty as a Representative of the people who commis- 
sioned me to represent them in this Congress to support the 
Democratic measure presented by the minority members of the 
Committee on Post-Offices and Post-Roads. 

The Comptroller of the Currency in his letter to me of June 
6, 1910, says “that the net earnings of national banks during 
the year ending June 30, 1909, was $131,185,750." We believe 
that the banks could have taken a small per cent of these earn- 
ings and contributed it as a guaranty fund, with which to 
guarantee deposits, so as to make the repayment to depositors 
of their deposits an assured fact. The agitation for protection 
along this line will, in my judgment, continue to grow, until the 
banks will be forced to either yoluntarily enter into an agree- 
ment to guarantee deposits or else they will be compelled to do 
so by laws pased by Congress or laws passed by the legislatures 
of the different States. 

Mr. BARTLETT of Georgia. Will the gentleman allow me to 
ask him a question? 

Mr. COX of Indiana. Make it short; my time is limited. 

Mr. BARTLETT of Georgia. Does the gentleman mean to 
say that the Democratic platform will require us to vote for any 
kind of an old postal savings-bank system? 

Mr. COX of Indiana. Absolutely not. I do not want to leave 
that impression. The Democratic party declared for the estab- 
lishment of a postal savings system that would leave the money 
in the community, and declared against any system that would 
have a tendency to withdraw the money from circulation in the 
community where it is needed and concentrate it in the already 
overcongested money centers. 

Mr. BARTLETT of Georgia. The gentleman also admits that 
this pending bill is the bill of the Republican party? 

Mr. COX of Indiana. That is true, and I will also say that 
the minority members of the Committee on the Post-Office and 
Post-Roads have carefully prepared and will present a substi- 
tute to be voted upon under the rule under which we are now 
operating, which, in my judgment, will come squarely under the 
provision of the Democratic platform adopted at Denver in 
1 

1 85 CONSTITUTIONALITY OF THE PENDING BILLS, 

Grave and strong arguments have been made, both in the 
House and in the Senate, against the constitutionality of the 
principles involved in the pending bills, and I must confess that 
for some time I doubted the constitutionality of the principles 
involved herein myself. But after giving the question as care- 
ful study and consideration as I could from this viewpoint I 
have made up my mind that both of the bills are clearly con- 
stitutional. The Constitution declares that Congress shall have 
power “to borrow money on the credit of the United States,” 
and no power is more complete than this one power. Congress 
has the power to direct the issue and sale of United States 
bonds, or to issue certificates of indebtedness, or, perhaps, 
other ways, if it finds it necessary to replenish the Treasury of 
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the United States. Both bills in some way make the pending 
measures a function of the Government. The Republican 
party’s measure proposes to establish a 5 per cent reserve fund, 
which is covered into the Treasury as a general fund, and which 
can be used by the Gorernment for any government function. 
The remaining 95 per cent of the fund is to be invested in 
United States bonds, 35 per cent of which the board of trustees 
may withdraw at once and invest in this way, the remaining 
65 per cent to be invested in United States bonds at the discre- 
tion ef the President, placing the entire fund, either directly or 
indirectly in the power of the Government to replenish the 
Treasury of the United States. 

The bill proposed by the Democratic side places every dollar 
of the money in the Treasury of the United States to be used as 
a loan to the Government to pay off and redeem government 
obligations as Congress may from time to time direct. After 
making this provision it provides that a sum of money equal to 
95 per cent shall be, by the Secretary of the Treasury, rede- 
posited in the banks in the community where the postal savings 
banks are established, making these banks for this purpose a 
government depository, leaving 5 per cent of the funds in the 
United States Treasury as a general fund, subject to the use and 
control of the Government. I have no doubt, therefore, but 
what both bills clearly come within the constitutional provision 
giving to Congress the power to borrow money on the credit of 
the United States. 

DISPOSITION OF FUNDS IN REPUBLICAN PARTY'S BILL. 

One of the serious stumbling blocks in the enactment of a 
postal depository law has been, What shall become of the 
funds deposited in the post-offices?” everyone being desirons, 
if possible, to leave the funds in the community where the de- 
pository is situated, to the end that money may not be with- 
drawn from producing sections of the country, and send it to 
the large money centers. Section 9 of the bill presented by the 
Republican party says that the board of trustees— 
may withdraw 30 per cent of the deposits and invest this in government 
securities— 

And that 65 per cent— 
shall remain on in the banks as a working balance to pay de- 
positors, and as a d, which may be withdrawa— 
by the President in his discretion, to be invested in government 
obligations. It is here where we begin to see some of the dan- 
gers in the establishment of a postal savings system—in the 
disposition of the funds. 

The bill as offered by the Republican party is nothing less 
than a bill providing for an endless chain of bond issues in the 
country. We have a peculiar banking situation in our country, 
our national indebtedness being used as a basis for the national 
banks, the law requiring that before a national bank can receive 
a charter it must inyest a part of its funds in United States 
bonds. In a letter to me, dated June 8, 1910, the Comptroller of 
the Currency says: 
nie ee Tied mee aE aU? Ses wits 
bonds to the amount of one-fourth of its capital stock, where the latter 
is not In excess of $150,000, and at least $50,000 In bonds where the 
capital is in excess of $150,000. 

And in a letter written me by him, dated May 24, 1910, he 
informs me that the total interest-bearing debt of the United 
States is $913,317,490, and in his letter of June 8 he reports: 

On March 29, 1910, the date of the latest ip eat from national banks, 
United States bonds were held, in addition to on deposit with the 
Treasurer, to the amount of $14,060,780, making their aggregate invest- 
ment in these securities $738,219,490— 
showing that all of the government bonds except $175,098,000 is 
now held by national banks, and which must be held by them, 
either to secure their own circulation or to secure government 
deposits in government depositories, This is a very small 
amount of bonds outstanding in which the funds of postal say- 
ings banks can be invested. Of the total amount of outstand- 
ing government bonds $730,882,130 bears 2 per cent interest, 
$63,945,460 bears 3 per cent interest, and $118,489,900 bears 4 
per cent interest. The only bonds now subject to call, and in 
which the funds can be invested, are the 8 per cent bonds of the 
loan of 1908, maturing in 1918, the amount being $63,945,460. 
The amount of $118,489,900, being thirty-year bonds, will not 
accrue and be subject to call until February 1, 1925; the amount 
of $646,250,150 will not accrue and be subject to call until April 
1, 1930. 

The only bonds that the Government can invest these funds 
in now, or that it will be able to invest in until 1916, is the 
$63,945,460, unless the Government in the meantime sees fit to 
issue other bonds for the purpose of investing postal-savings 
funds. One of two things must occur—either the Government 
must induce the banks to surrender the bonds now held by them 
or else the Government must issue other bonds in which to in- 


vest the postal funds, and the banks can not surrender their 
bonds because to do so would mean to surrender their charter 
and go out of business, because they can not exist under the law, 
as it now is, without having government bonds, either to secure 
their circulation or to secure the Government upon its deposits 
in government depositories. 

I want to call attention to section 10 of the bill as presented 
by the majority side of the House. It provides that a depositor 
may, when he has on deposit $20 or some multiple thereof, sur- 
render the deposit to the Government and receive in lieu thereof 
a government bond in some multiple of $20 up to $500, drawing 
interest at the rate of 23 per cent per annum. 

This will be a splendid investment for rich and poor alike. 
These bonds will not be subject to taxation in the States, and 
this rate of interest will be equivalent to 4 per cent interest in 
most if not all of the States. I believe there will be such a 
demand for these bonds on the part of the people, and being 
such a small amount of bonds outstanding subject to call until 
1916 that I am afraid the Government in order to meet the 
demands imposed upon it by section 10 of the bill, that it will 
find itself in an endless chain of bond issues. An unhealthy con- 
dition for any government. Our Government should never issue 
bonds in time of peace in order to meet its disbursements, unless 
it be in some extraordinary stringency, and instead of issuing 
bonds to meet the expenses of the Government it had better 
exercise its taxing power so as to make its income equal its 
disbursement. 

While we have no guide to give us anything like an accurate 
idea of the amount of money that postal savings depositories 
will accumulate in this country in the course of a few years, 
yet should these depositories accumulate as much money in this 
country as they have in England, I do not believe that it is 
overdrawing the picture when I say that within five or ten 
years at most we will have on hand not less than $2,000,000,000 
accumulated through the postal savings banks for distribution 
and to be disposed of in some way. Taking England as our 
guide, in 1908 the United Kingdom had on hand as postal de- 
posits $781,794,583, an average to each depositor of $70.95, the 
total number of depositors being 11,018,251. England has a 
population less than one-half of ours, and the total assessed 
valuation of all property of the United States is two and one- 
half times more than the assessed property in England. Eng- 
land has a per capita circulation of a little more than $17, while 
we have a per capita circulation of $34.50. It will be seen that 
if England can be used as an object lesson along this line and 
as a guide to govern our action, in the course of a few years we 
will have on deposit as a result of our postal savings-bank 
system more money than any of the five leading governments 
of the world which have postal savings-bank systems, When we 
reach this point we will then be confronted with a serious 
proposition as to what disposition we are going to make of the 
funds, This would absorb, and more so, all of our present 
national indebtedness, unless we be found in the meantime issu- 
ing government bonds in which to invest these funds, 

I believe that I am safe in making the assertion that every 
government that has a postal savings system uses the funds to 
invest in its national debt, while, on the other hand, we have 
used our national indebtedness as a basis of our national banks, 
One of the two systems must give way in this country. Either 
our postal savings system must be put to some use other than 
investing it in our national debt, or else our national banks 
must cease to exist, and this is one of the dreaded fears that 
I lave entertained all along, that a postal savings-bank system 
fastened upon us in this country will be the inevitable fore- 
runner of a great central bank. Every government that now 
has a postal savings-bank system has a central bank of some 
kind through which these funds are handled. But as the peo- 
ple have declared in their platforms for the establishment of 
a postal savings-bank system, and fecling that the platform is 
binding upon me and believing that the bill offered by the 
Democratic side of the House will not be so revelutionary in 
its workings as the measure presented by the Republican party. 
I have concluded to give it my unqualified support, knowing 
that it is but an experiment, in its infancy, and that the sys- 
tem can be perfected from time to time. I trust that ont of 
this legislation the mass of the people will receive great and 
lasting benefit. 


(Mr. SHACKLEFORD addressed the House. See Appendix.] 


Mr. WEEKS. Mr. Speaker, I now yield fifteen minutes to the 
gentleman from Indiana [Mr. CRUMPACKER]. . 

Mr. CRUMPACKER. Mr. Speaker, the Republican national 
platform of 1908 committed that party unequivocally to the 
policy of establishing what is termed a postal savings-bank 
system. The Democratic platform for that year declared in 
favor of the bank-guaranty policy—that is, the scheme of re- 
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quiring the honest, conservative, solvent banks of the country 
to guarantee the deposits for the dishonest, wildcat, speculating 
banks, and as an alternative, if that scheme could not be estab- 
lished, the party declared in favor of postal savings banks. 
The preference was emphasized, however, in favor of the bank- 
guaranty plan, and that issue constituted one of the chief 
features of the campaign of 1908. 

It would seem that the Democratie party, if its views are 
correctly reflected in the House of Representatives, has alto- 
gether abandoned the bank-guaranty plan. The minority of the 
Committee on Post-Offices and Post-Roads has recommended a 
bill providing for postal savings banks, and I have not heard 
a single Member on that side, except possibly my colleague 
(Mr. Cox], raise his voice in this debate in favor of the bank- 
guaranty proposition. Has the Democratic party abandoned 
that policy? Does it admit now that it was one of those fakir 
issues that was injected into the campaign for the purpose of 
securing votes? Is the bank-guaranty scheme laid to rest in 
the Democratic graveyard of dead issues so soon as this? 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. CRUMPACKER. I will yield for a question. 

Mr. COX of Indiana. If the gentleman will agree that a 
point of order will not be made against it, I assure the gentle- 
man that a vote will be asked on the proposition to recommit 
the bill with instructions to report the guaranty-deposit plan. 

Mr. CRUMPACKER. Oh, the gentleman knows that I can 
not give assurance of anything of that kind, and his bluff is a 
safe one; but while this important question is before the House 
for consideration not a word has been said so far in favor of 
the bank-guaranty proposition. Is the party of fads and isms 
trying to forget it? 

Mr. BARTLETT of Georgia. Will the gentleman yield? 

Mr. CRUMPACKER. Yes. 

Mr. BARTLETT of Georgia. If the minority had reported 
a bank-deposit guaranty proposition, it could not have been 
considered under this rule. 

Mr. CRUMPACKER. I do not know; perhaps the rule could 
have been made to accommodate any substitute the minority 
desired to offer. 

Mr. BURLESON. No; the rule was drafted so as to prevent 
that character of substitute being offered. 

Mr. CRUMPACKER. Well, there is nothing in the rule that 
prohibits a Member on that side of the House from advocating 
that attractive scheme, Why do you not advocate it? Do you 
now still believe it to be a wise policy? 

Mr. HARDY. We do. 

Mr. CRUMPACKER. Well, Mr. Speaker, so much for that 
proposition. I feared the Democrats in the House had entirely 
overlooked that beneficent idea, and it was my desire to remind 
them of this opportunity to exploit it. 

Mr. LLOYD. Will the gentlemen yield? 

Mr. CRUMPACKER. I will yield for a question. 

Mr. LLOYD. If you are so anxious to emphasize the posi- 
tion of the Democratic party with reference to bank guaranties, 
why do you not empbasize to the country the fact that your 
side of the House was not in favor of the postal savings-bank 
bill until you were driven to it by the minority and the de- 
mands of the people? 

Mr. CRUMPACKER. That is very easy to say. Our adver- 
saries have abandoned their own pet scheme and are trying to 
adopt ours. They, by inference at least, admit that the bank- 
guaranty plan is a snare and a delusion. Parties are judged 
by what they do, and when the pending bill is enacted into 
law, as it surely will be within a few days, the country will 
gratefully commend the Republican party for its faithful per- 
formance of the promise it made in its last national platform 
to establish postal savings banks. [Applause on the Republican 
side.] 

Now, Mr. Speaker, there never was a new measure proposed, 
or an old measure along new lines, that some gentleman, some 
Member of the House, did not raise a question respecting its 
constitutionality. That is always a proper thing to consider. 
The gentleman from Tennessee [Mr. Moon] very earnestly 
argued that neither the bill nor the substitute proposed by his 
own side is constitutional. He contends that this Government 
is a government of enumerated powers, in which he is correct. 

But, Mr. Speaker, our Constitution has the capacity of growth. 
It is a progressive charter of liberty and government. It has 
the capacity to accommodate itself to the wants of a progressive 
people. If it had been rigidly construed, as was the contention 
of the Democratic party in the early days of its existence, it 
would have been torn into a hundred fragments generations 
ago. It has saving power; its strength is in its capacity to 
grow and accommodate itself to the wants of an advancing 
civilization. There is no specific power in the Federal Constitu- 
tion to establish postal sayings banks or any other kind of 


banks. There is no specific power in the Federal Constitution 
to create federal corporations. 

In the Constitutional Convention the proposition was made 
to confer upon Congress authority to create corporations as a 
substantive power, but that proposition was voted down. Yet 
in the great case of McCulloch v. Maryland, which has be- 
come a classic in American jurisprudence, the Supreme Court 
of the United States, speaking through Chief Justice Marshall, 
laid down the proposition—and it has not been modified or 
limited from that day to this—that Congress has all of the in- 
cidental powers that are necessary to carry into execution the 
powers specifically conferred by the Constitution, and, among 
others, the Federal Government has the power to create fed- 
eral corporations for that purpose. That decision grew out of 
a bank case. It involved the constitutionality of the Bank of 
the United States under its second charter, issued in 1816, a 
bank with $35,000,000 of capital. The law provided that the 
Federal Government should be a subscriber to $7,000,000 of 
the capital stock, and that the President of the United States 
should appoint 5 out of 25 of its directors, and that the United 
States Bank should be a depository of public moneys. Chief 
Justice Marshall, speaking for the court, held that that bank 
was constitutional, that its federal function was to enable the 
United States Government to carry on its fiscal operations, and 
he interpreted the Constitution and the incidental powers with 
that broad practical sense that has enabled the Government to 
meet and handle successfully every great exigency that has 
arisen from that day to this. 

Mr. Speaker, the bill before the House is carefully prepared. 
This measure is experimental in a sense, but the federal func- 
tion to be accomplished by the bill is the borrowing of money 
for federal purposes, and nobody, of course, questions that 
power, because it is expressly granted by the Constitution. 
Congress has the right to adopt any reasonable plan to carry 
that power into execution. As was said in the case I have re- 
ferred to, admit the constitutional power, and the means of 
carrying it into execution, is a legislative discretion that is 
wholly within the authority of Congress and is not subject to 
review by the courts, provided, of course, it is fairly adapted to 
the end to be accomplished. The Federal Government is re- 
quired to borrow money occasionally, and it has the undoubted 
right to use the postal machinery that is already in operation, 
because of the facilities it affords and because of its economy, 
to receive or borrow money in the form of deposits in the vari- 
ous post-offices throughout the country. It is proposed in this 
bill to pay interest at the rate of 2} per cent on the deposits. 
The bill requires 5 per cent of all of the deposits to be put into 
the Treasury as a reserve. Thirty per cent of the balance may 
be withdrawn at any time, to be invested in callable bonds of 
the United States. That 30 per cent is available at any time 
under ordinary conditions for federal uses. Provision is made 
that the other 65 per cent shall be deposited in the local banks, 
upon certain conditions, One of them is that interest shall be 
paid at the rate of at least 23 per cent on the deposits, but when 
the interests or the necessities of the Government may require, 
that money, any portion of it, or even all of it, may be with- 
drawn from the banks and used for federal purposes. It is a 
great financial reserve power that the Government is providing 
for itself to meet national exigencies. 

Mr. ADAIR. Does the bill provide 24 or 2} per cent? 

Mr. MURDOCK. ‘Two per cent. 

Mr. STAFFORD. Two per cent to the depositors, and 2} 
from the banks. 

Mr. CRUMPACKER. Two per cent to the depositors, and 2} 
per cent from the banks, I am informed. I have not the details 
in mind, and that is but a matter of detail. 

There are many hundreds of millions of dollars in the coun- 
try that are withdrawn from actual circulation by the practice 
of hoarding. A considerable number of our people are sus- 
picious of the solvency of banks, and instead of placing their 
surplus earnings and accumulations where they may become a 
part of the active circulation of the country, they hide them 
away and thereby reduce correspondingly the amount of money 
in circulation, Everybody has implicit faith in the solvency of the 
Government. Everyone knows that money invested in govern- 
ment securities or deposited in postal savings depositories is abso- 
lutely safe, and the measure under consideration, if it shall be 
enacted into law, will provide convenient facilities for the recep- 
tion of small deposits, and I predict that several hundred million 
dollars that are now hoarded will be placed in the postal sav- 
ings depositories and enter into active circulation. It will re- 
move all temptation to hoard money. Hoarded money draws no 
interest, and money deposited with the Federal Government is 
safer than it can possibly be when hidden away, and it is pro- 
posed to pay 2 per cent interest on all the deposits. The money 
received in postal depositories will be deposited in local banks 
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and left in the communities where it is owned for the use of 
borrowers in those communities. The bill authorizes the with- 
drawal of 30 per cent of the deposits from the local banks to be 
invested in callable government bonds. This amount of the 
deposits can only be withdrawn for the purpose of investing in 
bonds, and only when there are bonds that may be called and 
redeemed at par. There is a limited amount of those bonds at 
the present time, and the amount will be limited for a number of 
years to come, so as a practical proposition substantially all the 
deposits received in the post-offices will be left in the local banks. 

The fear has been expressed on the part of a number of banks 
in the small communities throughout the country that in times 
of monetary stringency ordinary depositors may take their 
money out of the banks and deposit it in the post-offices, but 
under the operation of the bill the postmaster will take the 
same money again to the banks to be deposited. There need be 
no fear that any President of the United States will ever exer- 
cise the discretion vested in him to withdraw the remaining 
65 per cent from the local banks unless conditions are so ex- 
traordinary as to involve the safety or credit of the Republic. 
The amount of money that will be withdrawn from deposit 
under the provisions of the bill under ordinary conditions will 
in all likelihood be much smaller than the amount of money that 
will be brought from hiding and is not now in circulation at all. 
The bill does not permit more than $100 of deposits to be made 
in any single month, nor more than $500 in the aggregate to 
any one individual. It permits, however, deposits on the part 
of wives and of children 10 years of age and upward, so that a 
family consisting of a husband, wife, and three children over 
10 years of age may have $2,500 in the postal depository bearing 
interest at the rate of 2 per cent per annum and as safe and 
secure as it is possible for it to be. The limitation of $100 of 
deposits in any single month will secure local bankers against 
the withdrawal of money in time of stringency to be deposited 
in the post-offices. The bill contains every safeguard that is 
necessary to protect local banks and to promote the welfare of 
every community in the United States. 

One of the most beneficent features of the bill is that which 
is designed to encourage savings in small amounts. A scheme 
is provided by which a stamp book can be purchased for 10 
cents and deposit stamps of 10 cents each may be bought, so 
that there may be savings of the small amount of 10 cents, 
and when a dollar is accumulated in the form of stamps it may 
be deposited in the post-office. One of the great lessons that 
the rising generation in this country should learn is that of sav- 
ing. With the opportunities that abound on every hand it is 
not difficult to make money, but it is difficult to save it. The 
saving of money develops a wholesome self-restraint and the 
curbing of the desires and the appetites. It tends to make one 
master of himself, so that he may subordinate all of the inci- 
dental whims and desires of his nature to the higher and nobler 
purposes of life. 

It will be a great convenience to the wage-earners of the 
country. It will afford them ready facilities for the deposit of 
their surplus earnings and the accumulation of a competence. 
One who carries his money in his pocket, and has it at hand at 
all times, is apt to spend it often for mere superfluities, but if he 
deposits in a savings institution all of the surplus, after pay- 
ing for the necessaries of himself and family, he is much more 
likely to become a home owner and to secure in the course of 
years a competence that will provide for him when the exi- 
gencies of age deprive him of his power to earn money. Those 
of our people who are of foreign birth, and who are accustomed 
to deposit their surplus earnings in government institutions in 
their native lands, will in all likelihood leave their money in 
the postal depositories here instead of sending it abroad, as so 
many of them are in the habit of doing now. The bill will have 
a wholesome influence upon the lives and habits of the wage- 
earners of the country. I am sure the whole country will be 
gratified when this bill receives the approval of the President 
of the United States and becomes a law. 

Now, there can not be any doubt that for the purpose of pro- 
viding funds to carry on the functions of the Federal Govern- 
ment, that for the purpose of creating a reserve financial re- 
source to meet the wants of the Government in times of national 
exigency, Congress has the right to make this provision, a pro- 
vision which no court in the country would have the authority 
to overthrow. That power of Congress, under well-settled prin- 
ciples and well-established decisions, is a legislative, a discre- 
tionary power, within constitutional limits, and it can not be 
reviewed by the courts, 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. CRUMPACKER,. I will. 

Mr. COX of Indiana. But in speaking of the discretion- 
ary power of Congress does the gentleman concede or admit 


that when Congress passed a law that it must have some 
55 oa enumerated powers upon which to hang its discre- 
on 

Mr. CRUMPACKER. I admit that, and I just stated that 
among the enumerated powers of the Government is the power 
to borrow money. Congress has the choice of means to carry 
any constitutional provision into execution, and it is now pro- 
posed to create post-office depositories to receiye deposits in 
limited amounts, to be kept in the main in local banks, but 
which will always be under the control of the Government to 
meet the exigencies of war or to maintain the public credit. It 
is no argument against the constitutionality of the plan that it 
may incidentally be employed to promote thrift and frugality, 
The provision authorizing the withdrawal of deposits to invest 
in government bonds of small denominations is intended to 
popularize the government debt by putting it in the hands of 
small property holders throughout the country, thereby pro- 
moting patriotism and inducing small savings. 

Mr. WEEKS. Mr. Speaker, I yield fifteen minutes to the 
gentleman from Kansas [Mr. Murpocx]. 

Mr. MURDOCK. Mr. Speaker, there are several noteworthy 
things about this measure. Not since I have been in Congress 
have I known a measure with so many people against it and a 
measure for which so many people will vote. [Laughter and 
applause. ] 

Mr. SIMS. So many Members, you mean. 

Mr. MURDOCK. So many Members of the House of Repre- 
sentatives. And there is a reason for that. There is another 
noteworthy thing about this proposed act. Generally over the 
United States the bankers are opposed to it. Now, I have made 
several little tests around this House and in the Senate, and 
I find that in Congress over 50 per cent of the Members are 
connected with banks, chiefly as directors. Here is a measure 
generally opposed by the bankers of this country, which is in 
reality a creation of bankers and which will be passed by 
bankers’ votes. To my mind that is a great tribute to repre- 
sentative government, and in this instance evidence of the re- 
sponsive capacity of the American Congress to public sentiment. 
[Applause. ] 

Now, in my opinion, this measure is not particularly signifi- 
cant in the earnest it gives to the depositor of complete security 
for his money, nor is it particularly significant in its possible 
development of hidden money, for that is wholly within the field 
of conjecture. No man can tell. To my mind the particularly 
important and significant thing about this measure is that it is 
the first nation-wide social expression in this country in favor 
of a long-felt necessity for the practice and opportunity of 
greater frugality among its people. We have been speeding 
as a Nation for one hundred years, in a speculative way, at a 
swift pace. The principles of simplicity, of frugality, of thrift, 
as lessons to be heeded have disappeared, in large part, from 
our curriculum. 

Now, if I were to talk for an hour on postal savings institu- 
tions, I could use no better text than the fact that in Austria 
44 per cent of the deposits in postal depositories are made by 
children and students. In this country private savings institu- 
tions are confined largely to New England and New York State. 
Of the $3,500,000,000 savings on deposit in the United States, 
90 per cent is in that region. It will be better for the whole 
country if we can encourage the practice of greater frugality 
and thrift, both in that region and elsewhere. 

It is useless to expect to obtain inspiration from the example 
of our rich. They answer all criticism of extravagance by a 
grand spectacle of continued material success. Our rich are 
utterly hopeless and absurd, as a rule, in their manner of ex- 
penditure. And the unhappy influence of their example is not 
new to this day and generation. Last night in the Library of 
Congress I was reading the memoirs of the Frenchman Talley- 
rand. While a French émigré he spent several months in this 
country. On the coast of Maine he came, during his travels, to 
the city of Machias, then and now a good town, so I am told. 
There Talleyrand found an innkeeper, a most respectable man, 
whom he engaged in conversation. After the two had exhausted 
the subject of the price of land and kindred subjects, Talleyrand 
found that the ambition of this American was to visit Phila- 
delphia. Talleyrand said to him, “Do you expect to see Gen- 
eral Washington when you go to Philadelphia?” „Well,“ the 
American said, “I never thought much about seeing General 
Washington, but I would like to see Mr. Bingham, for they say 
he is the richest man in the country.” [Applause.] 

The poison of idolatry of material success in the United 
States got into our blood early and it abides. Now, this meas- 
ure is the first attempt in a national way to inculeate the sim- 
ple virtue of thrift by encouraging among the youth of the land 
and among those of small income the habit of saving. And 
because this system will do that there is not a man here, unless 


Pep cee Lee ae E E 


CONGRESSIONAL RECORD—HOUSE. 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7671 


he is opposed to this measure on constitutional grounds, who 
will at the last test of his favor or opposition cast his vote 
against it. 

Let me give just briefly something on the agitation for postal 
Savings banks. For twenty years the subject has come up in 
the United States for desultory discussion. I remember years 
ago here in this body hearing the gentleman from Nebraska 
IMr. HirrencocKk] discuss it. 

Following a period of quiescence in the matter the panic of 
October, 1907, in which a bad condition was saved in this 
country, not by the virtue of our financial system, but almost 
wholly by the common sense and balance of the American people, 
developed suddenly a new demand for the postal savings banks, 
and there was new interest in this body in a measure of this 
nature. Both political parties in their national conventions, 
recognizing the new demand, and, under the stress of cam- 
paign exigencies, in 1908 included planks in their platforms 
for postal savings depositories. Both stand pledged. At the 
beginning of the present administration President Taft began 
to insist on carrying out the pledge of the Republican party in 
this plank. He has persistently urged action, and now, in re- 
sponse to a general public sentiment, as voiced through the 
Chief Executive of this Nation, this body and the Senate will 
pass a postal savings system for the country. It is really a 
creation of the people themselves. This body and the Senate 
are passing it in response to the people’s sentiment. 

Now, I have studied carefully the majority bill which is re- 
ported here. I have been over it probably as many as a hundred 
times. I think I have heard every sentence in it discussed pro 
and con, and every word in it has been weighed. It has two 
major propositions in it. It takes the money of the depositor 
up to $500, puts it out at interest, and returns to the depositor 
his money and an annual interest earning of 2 per cent. It 
also has another feature, an incidental one, but which, I think, 
is very important, the one permitting the depositor at the 
postal savings bank, having accumulated $20 in the postal say- 
ings bank, to exchange that $20 for a small denomination gov- 
ernment bond. Now, every man who has served here at all in 
Congress knows this for a verity—— 

Mr. SIMS. Is that mandatory? 

Mr. MURDOCK. Not at all. It is purely optional with the 
depositor. 

Mr. SIMS. If the depositor demands it, is it mandatory to 
give it to him? 

Mr. MURDOCK. It is, if the bonds are issuable under the 
provisions of this bill; that is, if there are bonds subject to 
call, in Heu of which these bonds to the depositor may be 
issued. At present there are $63,000,000 of government bonds 
callable, and if the system were now in operation it would be 
possible to give to the small depositors $63,000,000 of these 
bond 


8. 

Mr. HILL. Why do you eliminate the 8387, 000, 000 of Pana- 
ma’s that must be issued before the canal is finished? 

Mr. MURDOCK, Well, my understanding of the bill is 
that it takes in only those bonds subject to call, or bonds 
which may be issuable under authority other than that con- 
tained in this act. 

Mr. HILL. The trustees can call for any portion of them. 

Mr. MURDOCK. I assume the gentleman is right. Now, 
as every man here knows, in creative law of this kind the un- 
foreseen and the remote effect in legislation is often more vital 
than the effect that we do foresee and outline, and my predic- 
tion is that that incidental section which provides for the issue 
and popular distribution of small denomination bonds will result 
in more good to the United States as a whole than any other 
thing in this bill. Why? Because the general dissemination of 
the government debt contemplated in this provision means the 
practice of greater individual frugality among the purchasers 
of these bonds. It means also a closer popular surveillance 
of federal expenditure, and a lessening of the degree of specu- 
lative activity among the people. 

Mr. COX of Indiana. The gentleman has discussed section 
10, which is a very important section. As I understand that 
section, a depositor who has $20, or any multiple of it up to 
$500, deposited in the postal savings banks can surrender that 
deposit to the Government and take its bonds up to $500, paying 
21 per cent interest? 

Mr. MURDOCK. That is correct. 

Mr. COX of Indiana. Then, with a family of five persons, 
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onds 

Mr. MURDOCK. That is absolutely true; and I may say 
that if there is a family in my country numbering five fortunate 
enough to have $2,500 in government securities, I thank God for 
it, and I hope the number of such families will increase as the 
years go by. I want to say, further, to the gentleman from 


Indiana, I have read his substitute very carefully, and I think 
it has been prepared with a good deal of care, but it does not 
propose that there shall be these small denomination bonds, 
and in that it is clearly inferior to the majority bill. 

Mr. COX of Indiana. That is the gentleman’s view. 

Mr. MURDOCK. It is my view, and it will be the view of 
the country. Certainly the gentleman from Indiana would not 
want to keep out of the hands of the people of Indiana govern- 
ment securities, the best investment in the world. 

Mr. COX of Indiana. If I had time I might show the reason 
why I am not in favor of section 10. 

Mr. MURDOCK. Well, the gentleman will have time. This 
debate will run on. 

Mr. COX of Indiana. One other question, if the gentleman 
will permit me. 

Mr. MURDOCK. I yield to the gentleman. 

Mr. COX of Indiana. Suppose now that the Government has 
not enough callable bonds between now and 1916 to meet the 
requirements of section 10 and give the depositors of the postal 
savings banks the option to surrender their deposits and get 
these bonds; does the gentleman believe that the Government 
should refuse the people the benefit of the bonds that are offered 
to them under section 10, or that it shall issue new bonds? 

Mr. MURDOCK. I do not believe the situation will arise 
wherein the desire of the citizens of the United States to own 
government bonds will cause an increase in the bonded debt, 
While I do not believe that section 10 will increase the Govern- 
ment’s indebtedness, it will distribute the existing debt among 
the people. 

a ae pro tempore. The time of the gentleman has 
expl 

55 MURDOCK. Can the gentleman yield me three minutes 
more 
Mr. WEEKS. I yield the gentleman three minutes more. 
Mr. MURDOCK. To my mind, this bond provision is the 
most important thing in the bill. It will not only benefit the 
Nation as a whole, but will do much to add to the happiness 
of the individual. 

Now, there are many gentlemen here who are rather inclined 
to sneer at the importance of this measure. I desire to say to 
the gentlemen who think this measure unimportant, this: That 
there is no man or set of men or party or combination of par- 
ties which dare lay hands on this measure after the system 
has been in operation one year, It is not merely an idle line 
in history that William E. Gladstone, after fifty years of cre- 
ative and constructive legislative activity, said at the end of 
it, in effect: 

Of all my legislative hi tion of the 
‘ane Boa — the crea of the postal savings depository 

[Loud applause.] 

Mr. WEEKS. I now yield to the gentleman from Vermont. 

Mr. FOSTER of Vermont. Mr. Speaker, the passage of this 
bill in the House to-day will mark a new era in the development 
of the House of Representatives. For a decade the criticism has 
been made that we had relinquished in a large measure our 
character as a deliberative body; that we could not be relied 
upon for constructive legislation of the highest order. It must 
be confessed that there was some just ground for this criticism. 
Too frequently in the past important legislation was jammed 
through the House in the full understanding that it would be 
whipped into shape in the Senate. The theory underlying this 
procedure was that the House, because of its large membership, 
could not be trusted to deal with these important measures in 
detail and that it was therefore necessary-to secure final action 
upon them without permitting the Members to exercise their 
individual will and judgment. However true this theory may 
have been in the past, our action on this bill has demonstrated 
its absurdity as applied to the present membership of the House. 

The bill which eame over to us from the Senate was highly 
unsatisfactory. The Committee on the Post-Office and Post- 
Roads, to which it was referred, gave the subject patient and 
painstaking consideration. Several weeks were spent in its dis- 
eussion. It was found extremely difficult to formulate a sub- 
stitute for the Senate bill which would command the support 
even of the members of the committee. But finally a substi- 
tute was drafted which the Republican members agreed to sup- 
port. Then a Republican caucus was called and this draft was 
submitted to it for consideration. The same laborious and 
painstaking consideration was given it night after night in the 
Republican caucus. Each paragraph was read and discussed. 
Every member of the caucus was given the fullest opportunity 
not only to discuss it paragraph by paragraph, but to offer such 
amendments as he deemed wise. And so finally the bill was 
whipped into such shape that the members of the Republican 
caucus stood ready to support it. Then, owing to the lateness 
of the session, it was necessary to provide some special method 
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for its consideration, and the Republican caucus authorized the 
Committee on Rules to prepare a suitable rule by virtue of 


which a proper and speedy consideration could be had. The 
rule which was reported by the Committee on Rules and which 
“was adopted by the House was eminently satisfactory. It gave 
the Democratic minority of the House an opportunity to present 
a substitute bill for our Republican bill. It afforded ample time 
for the discussion of the two bills. And finally, when everyone 
shall have had his say, the House will have an opportunity to 
choose between this bill of ours, which was perfected and agreed 
upon by the Republican members of the Committee on the 
Post-Office and Post-Roads, then further perfected and agreed 
upon by the members of the Republican caucus, and the bill 
offered by the Democratic minority. I am no prophet nor a son 
of a prophet, but it is my judgment that when the final vote is 
taken upon the measure it will be found that every Republican 
vote is cast for it and that many Democrats also have given it 
their support. 

I shall spend but a few moments in discussing the merits of 
this caucus bill. We are entering upon an entirely new field. 
It is true that postal savings banks have long been established 
in the Old World and that they have proved successful there. 
But conditions here are so different that we can profit little by 
the experiences of these other nations. And so we have gone 
forward with the utmost caution. We place the organization, 
the administration, the development of the system in the hands 
of three trustees—the Postmaster-General, the Secretary of the 
Treasury, and the Attorney-General. We leave it to them to 
say just what post-oflices at the start shall be made depositories. 
We believe that they will use the utmost caution at the start 
in order to secure that experience which will enable them there- 
after to develop the system rapidly and yet conservatively. If 
I had the say, I would limit these depositories at the start to 
post-offices of the first class. I believe that this savings institu- 
tion will serve one of its highest purposes in the large cities, for 
there are congregated in vast numbers the foreigners, who 
know little about local banks, but all of whom have confidence 
in the Government. These people, in my judgment, will de- 
posit their money in the postal savings bank. It will prove a 
great advantage to them, and the bank will serve a most useful 
purpose by protecting this class of people and by keeping in cir- 
culation large quantities of money which is now hidden away. 

It is quite probable, however, that at the start the trustees 
will take the middle course and limit the depositories to post- 
offices of the third class. But, whichever class is selected, we 
may be sure that the system will be developed as rapidly as 
possible. 

Perhaps the most vexatious question with which we have had 
to deal in connection with the bill is that relating to the dispo- 
sition of the money deposited. There was at the start a very 
general demand that this money should be deposited in the local 
banks; and the bill which came over to us from the Senate 
provided that this should be done. But the authority of the 
Government to establish postal savings banks rests wholly 
upon its constitutional authority to borrow money. We have 
proceeded upon this theory in framing our bill. We solved the 
problem involved in the disposition of the funds deposited by 
providing that while the depositors should draw but 2 per cent 
interest on their deposits every depositor as soon as he has $20 
on deposit may convert it into a government bond of that de- 
nomination, drawing 2} per cent interest. It stands to reason 
that no one will leave $20 on deposit, drawing but 2 per cent, 
when he can convert it into a government bond which will af- 
ford him 23 per cent interest. Thus the postal savings bank 
will serve a double purpose. It will develop the habit of thrift, 
the habit of saving. Then as the years go by the national debt 
will be distributed among these people of moderate resources. 
This will tend to increase their interests in the Government 
and in an economical administration of its affairs. 

It is strictly true that the progress of this bill has not been 
followed by the public with any particular manifestation of 
interest. In New England there has been no popular demand 
for the postal savings bank. We are so well supplied with safe 
and conservative savings banks and sayings institutions which 
pay their depositors at the rate of 3 per cent, 34 per cent, 4 per 
cent, and 43 per cent that there would seem to be little opportu- 
nity for such an institution as we are providing for in this bill. 
Nevertheless I believe that the institution has come to stay, 
and that the measure which we are passing to-day, as the years 
go by, will command the approval of the great majority of our 


le. 
a WEEKS.. I now yield ten minutes to the gentleman 
from Connecticut. 

Mr. HILL. Mr. Speaker, I shall vote for this bill, and I think, 
in justice to my constituents, that I ought to give my reasons. 
I come from a State that has a population of 950,000, 540,000 of 
whom are depositors in savings banks, with aggregate deposits 


of $255,000,000 ; so that, counting every man, woman, and child in 
my State, more than half of them have savings in the bank of 
about $500 each. Under these circumstances we have little use 
or call for a postal savings-bank system there. But I am here 
not only as their representative, but as the representative of 
all the people as well, ready to vote for and ready to legislate in 
the interest of the whole United States. While I think that this 
legislation can well be dispensed with in many respects, I hope 
that it will be productive of a large amount of good. The rea- 
son that we have savings banks in New England and large de- 
posits in the eastern portion of this country is that we are 
economical and prudent, and have been compelled to be so for 
the last two hundred and sixty years. 

We have no rich prairie soil from which we can derive large 
crops and great profits. We have no unearned increment in 
increased valuation of land from $1.25 an acre to $150 an acre, 
and what we have, gentlemen, we saved by hard economy. 
Now, the very fact of your prosperity, of your wealth in land 
and of your wealth in crops, will be detrimental to you in pro- 
ducing the same condition of affairs that we have, so that I 
think you will ultimately be disappointed, you people in the West 
and South, as to the effect of this postal savings-bank system. 

I utterly repudiate the doctrine that a declaration in the 
party platform either compels us to vote for this bill or com- 
pels you gentlemen on that side to vote for the Democratic bill, 
Both party platforms call for, a postal savings-bank system. 
But I am bound to vote for the Senate bill, which the Repub- 
lican party in that body has passed, and which, in my judg- 
ment, is a socialistic measure pure and simple. What am I to 
do? Must I vote for this one or that one? The party plat- 
form calls for a postal savings system, but I do not see that 
the party platform makes it incumbent upon a man to vote for 
any particular measure. If that is so, then every one of you 
gentlemen on that side, if you can not get your bill passed, 
must vote for the Republican measure in order to comply with 
your platform, which demands a postal savings bank. Speak- 
ing of party platforms, let me suggest to my Democratic 
brethren what your party platforms have said on this subject. 
I go back to 1856, to the faith of the fathers. Your action 
here to-day would make the corpse of Andrew Jackson roll over 
in his grave, as I will show you before I get through. This is 
what you said in 1856: 

That the separation of the moneys of the Government from banking 
institutions is indispensable for the safety of the funds of the Gov- 
ernment and the rights of the people. 

Yet fifty-four years afterwards you make this declaration: 

We favor a postal savings bank if the guaranteed bank can not be 
secured, and believe that it should be so constituted as to keep the 
deposited money in the communities where the depositors live. 

The very identical thing that you declared against in 1856, 
and it would seem to me that the shades of Andrew Jackson 
and the old fathers of the Democracy ought to hover over you 
now in condemnation of your proposition that $950,000,000 of 
the people’s money under this Democratic substitute proposition 
should be put into the banks of the country, interest paid to 
the people at 2 per cent, loaned to the banks at 2} per cent, and 
loaned out by the banks at rates varying from 6 to 10 per cent, 
How can you go home to your people in the West and South 
and tell them that you voted for that proposition? I would 
like an answer to that. 

Mr. HITCHCOCK. Has the gentleman thought that possibly 
these banks, being able to obtain the money at such a low rate 
of interest, will be able to loan it to their customers at a low 
rate of interest? 

Mr. HILL. I am going to show you that this proposition will 
raise the rate of interest instead of lowering it. 

Mr. HITCHCOCK. Is it not a fact that the countries having 
the lowest rates of interest are countries which have the postal 
savings-bank system? 

Mr. HILL. That has not a thing to do with it. Conditions 
are absolutely different over there. There is no postal savings 
bank in continental Europe but what was established for one 
sole purpose—to help out the government—and there is not a 
socialistic savings bank in the world, except in New Zealand 
and Australia, and there are no other postal savings banks 
but what were organized primarily for governmental purposes, 
The encouragement of thrift and industry among the people is 
simply incidental to meeting the necessities of monarchical 
government. 

Mr. HITCHCOCK. Does the gentleman claim that the mu- 
nicipal savings bank of Germany was established to help out the 
government? That is in continental Europe? 

Mr. HILL. That is not a postal savings bank. I did not 
care to speak on this proposition save for one purpose, and 
that is to express my thanks personally, and to put into the 
Recorp the statement that this country is indebted to the gen- 
tleman from Massachusetts [Mr. Werks] and the gentleman 
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from New Jersey [Mr. Ganp NR] for the work that they have 
put on this bill, and in destroying, as I believe they have de- 
stroyed, the socialistic features of the bill which came over to 
us from the Senate, and confining it as nearly as it can be to 
the exercise of a governmental function. The country can 
never pay its debt of gratitude to these gentlemen. [Applause 
on the Republican side.] We were in great danger. The Presi- 
dent of the United States did not go too far the other day when 
he said in a speech that this country was in danger from the 
growth of the socialistic spirit, and I have not seen any propo- 
sition emanating from Congress so thoroughly imbued with so- 
cialistic ideas as the postal savings-bank bill that came from 
the Senate. 

These gentlemen haye taken the errors out of it and made it a 
measure that I can vote for conscientiously and consistently, 
and I could not have voted for the bill as it passed the Senate, 
the party platform to the contrary notwithstanding. 

Mr. HITCHCOCK. Will the gentleman state—— 

Mr. HILL. I have only ten minutes, and I can not yield. 

Mr. HITCHCOCK. Is not the gentleman going to say some- 
thing about the municipal savings banks in Germany? 

Mr. HILL. Mr. Speaker, I have not the time to go into a 
full discussion of the details of this proposition. They are all 
left, as they should be, to a board of trustees. There are three 
plans before us. First, the majority bill. What does it do? 
The difference between these bills is practically in the disposi- 
tion which each one makes of the money taken from the people. 
That is the meat in the nut. That is practically the one thing 
which differentiates one measure from another. The majority 
bill proposes that every dollar of this money ultimately shall 
go into the government indebtedness, into securities of the 
Government. Five per cent goes into the Treasury as a reserve 
fund. Thirty per cent is to be drawn continuously by the 
trustees and invested in government bonds. Sixty-five per 
cent—and I wish it was not so much; I wish it was the other 
way; I wish 65 per cent went into the bonds and 30 per cent 
remained in the banks—but 65 per cent remains in the bank 
subject to two conditions: First, the option of the depositor 
himself to withdraw and invest it in a bond which pays him 
one-half per cent more interest than the Government will pay 
on the deposits, and thus will cause a continuous drift of them 
into the 24 per cent bonds. The second option is that the 
President of the United States, in his own discretion, whenever 
he thinks the interest of the Government requires it, may take 
all of the money and invest it in government bonds. And so 
far, in my judgment, the bill is constitutional, in that there is 
no other way in which the money could be invested except in 
the securities of the United States, and that is the only justi- 
fication for any postal savings bank. [Applause.] 

The best feature of any of the pending measures, in my judg- 
ment, is the provision for the issuing of the 2} per cent bond 
upon the demand of the postal savings-bank depositor. Such 
bonds are to be issued in sums of $20, $40, $60, $80, and $100 
and multiples thereof, and to be furnished to the depositor from 
time to time, whenever there are any bonds of the United States 
subject to call or whenever new issues of bonds are authorized 
for other purposes; but the bill distinctly provides that the 
national débt shall not at any time be increased for this par- 
ticular purpose. 

In discussing the general proposition with Members of the 
House from time to time during the last few days I have urged 
as the one great advantage of a postal savings-bank bill the 
desirability of a distribution of the government indebtedness 
by means of this small bond provision among the masses of the 
people, and have been met almost invariably with the reply 
that it is the desire of the several sections of the country to 
have these deposits invested in local obligations or kept in the 
bauks for the commercial uses of the locality where the de- 
posits are made; and with almost one accord, in response to 
my question as to whether they did not consider the govern- 
ment debt as a local obligation proportionate to the popula- 
tion, I have found, to my amazement, that it was not so looked 
upon, but that the general idea was that the national obliga- 
tions should be held, as a matter of course, by the large finan- 
cial institutions and concentrated in the great money centers 
of the East. It will be a happy day for this Republic when 
the miner of Alaska and the homesteader of the West, the 
workers in the cane fields of Hawaii and Porto Rico and the 
cotton fields of the South, and the thrifty and industrious im- 
migrants coming to our shores from foreign countries become 
the proprietors of these small bonds, and thus acquire a sense 
of responsibility for the welfare and prosperity of our beloved 
country. Nothing that I can conceive of would tend more to 
promote the solidarity of this Republic; and if the passage of 
this bill and the distribution of the government debt among 
the wage-earners and wage savers of this country will bring 


about this result, it will be a greater benefit to the Nation than 
anything which has occurred in its history, not even exceeded 
by the settlement of the claim of the right of secession, which 
was only brought about by a long and bloody war. 

The bill which was sent to us from the Senate provides for 
permanently locating in the banks 90 per cent of postal deposits 
as trust funds, to be secured by indemnity bonds given by the 
banks, or at the bank’s option by “ collateral security ” in lieu 
of an indemnity bond, no restriction being made whatever upon 
the character of such collateral security except that it shall 
have the approval of the board of trustees. Substantially the 
same provision is found in the bill of the House minority, and 
I can see no reason why warehouse receipts for cotton, corn, 
wheat, and the entire products of the fields and of the mines 
in the West and South could not, under the provisions of 
both of these bills, be deposited by the banks precisely in 
accordance with the propositions of the Farmers’ Alliance, 
which have been so preyalent in Congress during recent years, 
This provision is also elastic enough to cover mining, railroad, 
or other stocks. In my jadgment the looseness of both the 
Senate and House minority bills in this respect might and 
probably would in the future be of great danger to the Republic. 

An equally bad provision is also found in the Senate bill, 
and that is that where banks refuse to receive deposits on the 
terms prescribed the trustees can rmanently invest such 
funds in securities authorized by the laws of the various States 
where the deposits are made. Of course this means loans on 
real estate, farm mortgages, national bank stock, and so forth, 
and the conditions are almost inconceivable which in time 
might result from the loaning of government funds by the 
Federal Government direct to individual citizens scattered all 
over our enormous area, with the trustees wholly incapable 
of giving to such loans the supervision and attention which is 
possible in the restricted area permitted to state savings-bank 
loans of like character. Indeed, this provision alone makes 
the Senate bill to me unthinkable. 

The minority substitute does not construe the deposits of 
postal savings banks as trust funds but as loans to the Goy- 
ernment, the moneys to be covered into the Treasury and used 
at the will of Congress to maintain the credit of the Govern- 
ment and pay ils existing debts from time to time. 

Until Congress does take such action 95 per cent of the 
amount must be deposited by the Secretary of the Treasury in 
the banks of the country and practically nailed down there, for, 
unless a Populist Congress should come into power, I do not be- 
lieve that either the Democratic or Republican party would as- 
sume the responsibility of misapplication of what should be a 
most sacred trust. If the success of the postal sayings-bank 
system is to be anything like that which its friends anticipate 
and there comes to be an aggregate of a billion or more of de- 
posits, nine hundred and fifty millions of which are to be kept 
on demand in the banks, placed there at a low rate of interest 
and loaned out by them at a high rate, it is not difficult to con- 
ceive that a Populist revolution would be due in this country 
in a very few years, and that the demand of such a party would 
be that the funds should be loaned direct to the people, instead 
of to the banks as provided in the terms of the minority bill. 

The fact of the case is that much of the enthusiasm for the 
passage of this law has been based upon the idea that hidden 
and secreted funds would be thus brought into active use, and 
that the result would be great sums of money which could be 
kept in localities where it was deposited and thus promote local 
business activity. In my judgment this is a fundamental mis- 
take, for the ebb and flow of money and credit is as irresistible 
as the tides of the sea. A distinct disadvantage which I can 
see with reference to this legislation will be the transfer of 
small bank deposits not now bearing interest to postal savings 
banks, where these same amounts will be payable on demand 
and will bear interest at 2 per cent, and the retransfer by the 
trustees of such deposits back to the banks where they were 
originally held, thus compelling the banks to pay 21 per cent 
interest where none was paid before. The inevitable result will 
be in time to make all commercis! bank accounts interest-bear- 
ing propositions, and ultimately cause higher discount rates for 
commercial loans. 

Summing up the whole thing, the tendency of the Senate and 
House minority bills is to change what are now liquid funds 
into permanent bonded investments to a very great extent, and 
in so far as they do that they would be detrimental to business 
activity in the localities where the deposits are made. 

On the other hand, the tendency of the majority bill, for 
which I shall vote, will be to release funds now invested in 
government obligations and distribute such obligations among 
the people in small amounts, and thus enlarge the fund available 
for commercial uses, and by the distribution of the indebtedness 
give greater solidarity to the Government. 
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Mr. WEEKS. Mr. Speaker, I yield ten minutes to the gen- 
tleman from Pennsylvania [Mr. GRIEST]. 

Mr. GRIEST. Mr. Speaker, this bill impresses me with one 
thought above all others, and that is, the industry and sagacity 
with which the House Committee on the Post-Offices and Post- 
Roads and the Republican caucus have transformed a highly 
objectionable and almost impossible proposition into the pres- 
ent measure. For that reason I want to submit a few remarks 
in commendation of their labors, and, in so doing, to comment 
particularly on section 3 of this bill, by authority of which 
postal banks will be established only at such post-offices as 
the board of trustees “may select,” thus permitting the Gov- 
ernment to feel its way slowly, safely, and securely; to look 
before it leaps, instead of plunging into the inextricable tangle 
and woeful waste which would surely result were this bill to 
require the establishment at once of postal savings depositories 
in all of the 50,000 money-order post-offices of the country. 

Beginning with Postmaster-General Cresswell, in 1871, almost 
all the Postmasters-General of the United States since that 
time have officially Indorsed the proposition to establish postal 
savings banks in this country. In the present Congress a deter- 
mined effort, backed by dominant influences and sanctioned by 
the declarations of party platforms, has been put forth to enact 
these recommendations into law. Notwithstanding the disincli- 
nation of many gentlemen to become enthusiastic partisans of 
this proposition, it is now evident that a postal savings-depository 
measure will be enacted into law before the Congress adjourns. 

There has been a degree of apathy concerning this legislation, 
one reason being that there are communities where banking 
facilities are so exceptionally plentiful, and so unusually sound 
and stable, that to establish a postal bank there would involve 
a useless expenditure by the Government, and would b€ worse 
than “carrying coals to Newcastle.” 

As a concrete example of such a community I cite the county 
of Lancaster, Pa. Within the confines of that one rural, agri- 
cultural county and scattered throughout its domain are 38 
national banks, 6 trust companies, and 2 state banks; in all, 46 
fiscal and banking institutions, whose aggregate assets cxceed 
$40,000,000. 

Mr. Speaker, I have here a statement compiled April 16, 1910, 
by The Inquirer, a newspaper published at Lancaster, Pa., which 
sets forth the marvelous development of the banking institutions 
in that single county, showing the distribution of banks in towns 
seattered throughout the county and indicating their assets at 
the close of business March 29, 1910: 

MORE MILLIONS THAN EVER— THE BANKS OF LANCASTER COUNTY MAKE 
REPORTS THAT ECLIPSH ANY PREVIOUS REPORTS BY FAR. 


Just a few weeks ago the ao made the prediction that * if 
there comes no general business crash within the next twelve months, 
it is safe to say that ere the close of the year 1910 our banks will re- 
port assets of 1 and that they will continue to hold a 
greater amount in the aggregate than ean be shown by the banks of 
some entire States.” 

Already that prediction is fulfilled; sooner than the writer looked 
for it, our banks report assets of $40,000,000 and over, the greatest 
The first report 
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The following tabulation shows the assets of our 38 natfonal banks 
at the close of business on March 29, together with 


of our other 
banking institutions at about the same time: 
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It is with some degree of pride, being the Representative of 
Lancaster County in this House, that I point to the banking 
facilities and enormous resources of this single rural county. 
The number of national banks within its borders is greater 
than in any one of the following sovereign States of the Union: 
Delaware, Rhode Island, South Carolina, Florida, Mississippi, 
Louisiana, Wyoming, Utah, or Nevada; and is greater than the 
combined national banking institutions of Arizona, Nevada, and 
the District of Columbia, whose population is four times as 
large as the population of Laneaster County, and whose area 
in square miles is enormously greater. With 9,000 or more 
farms, and other real estate assessed at a valuation approxima- 
ting $100,000,000, and with agricultural products worth $9,000,- 
000 annually, it is net perhaps surprising that banking facilities 
have been developed which afford unlimited convenience and 
safety for these people, and which furnish sufficient reason 
why the postal depositories should be selected and designated 
under the discretionary authority of the beard of trustees, as 
provided in the House bill, in lieu of sweeping legislation declar- 
ing the wholesale creation of these postal depositories, as pro- 
vided in the Senate bill. 

The bill now before the House (H. R. 25295) is without 
question the best postal savings-bank bill presented, as it 
embodies provisions which from economic and business view 
points commend the measure to many persons who have not 
heretofore felt favorably inclined to such legislation. 

If the bill (S. 5876) as it passed the Senate were enacted 
into law it would mean that within three months after its 
approval the 7,500 first, second, and third class post-offices 
would be declared postal sayings depositories, and in addition 
42.500 fourth-class offices, at which money orders are now 
issued, would be equipped by the Government for the same 
purpose, regardless of expense, and whether or not there is any 
local demand or any necessity whatsoever for such action. 

By virtue of the authority conveyed to the Postmaster-General 
in section 4027 of the Revised Statutes, the money-order service 
has been extended to every post-office that has even a limited 
and occasional necessity for the facilities afforded. 

On June 30, 1909, there were 60,144 post-offices in the United 
States and 50,043 of these had been designated as money-order 
offices. The annual report of the Third Assistant Postmaster- 
General indicates that in 1906 and 1907 there were approxi- 
mately 37,000 money-order post-offices; in 1908 there were 
43,313; and in 1909, 50,043 ; indicating a radical extension of the 
money-order service to about 17,000 fourth-class offices in two 
years. Prior to 1907 the money-order business increased ap- 
proximately $5,000,000 annually, but from 1907 to 1908 the 
increase was but $2,800,000, and from 1908 to 1909 it was about 
$4,000,000. Many fourth-class postmasters are required to make 
out monthly money-order reports, although they have had no 
business of this character for months, while many others fail 
to do sufficient money-order business to justify the expense 
of maintenance and supervision. 

It is evident that hundreds of fourth-class post-offices have 
been designated as money-order offices to meet a possible neces- 
sity, and it would be unwise to declare all these money-order 
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offices to be postal savings depositories, without regard to eco- 
nomical administration, the necessity existing therefor, or other 
conditions. 

It is wise to proceed with deliberation, and the postal savings 
system should be developed upon a foundation worthy of public 
confidence. The principles enacted into law for the regulation 
of our national banks were not produced by theory or opinions 
of a day, but have come from years of study and experience. 
Legislation declaring all the money-order offices to be postal 
savings depositories would preclude the exercise of wise and 
economical administrative discretion. 

Other branches of the postal service have been extended in- 
discriminately and the errors of sweeping extensions are to-day 
evidenced when the postal department endeavors to curtail es- 
tablished and desirable public conveniences which were inau- 
gurated without regard to the cost and returns involved. It is 
not proper for an indulgent government to grant a public con- 
venience and then in a moment of extreme economy attempt to 
deprive the people of privileges which have become invaluable to 
their social and commercial welfare. ` 

It is undoubtedly true that in certain sections of this country 
banking facilities are limited and savings institutions have not 
been developed. In these communities the postal savings system 
will serve a public convenience. Other communities may need 
the postal banks for the accommodation of a population recently 
recruited from a foreign domain where the existence of a gov- 
ernment postal banking system has cultivated confidence only in 
the governmental institution. 

Doubtless there are also some people everywhere who will be 
taught the value of thrift by the establishment of agencies for 
the simple and safe handling of savings accounts under govern- 
ment supervision. But, as I have already illustrated, there are 
localities where the post-office banking business would not justify 
the expense of handling the small accounts, a costly item in the 
banking and financial world, and it would seem but folly to de- 
clare that all of the money-order post-oftices in the country shali 
be postal depository offices. 

For reasons of public policy it can not be expected that cer- 
tain branches of the postal service operated as a government 
monopoly for the general welfare and convenience of the Naticu 
and the people shall become profit producers, but there are 
branches of the postal service, such as the registry, money- 
order, and special-delivery systems, which should not be con- 
ducted at a loss and expense to the Federal Treasury. These 
branches of the postal service, like the postal depositories sys- 
tem, can serve the Government only indirectly, being created for 
the public convenience, and should be so economically estab- 
lished and conducted on business principles as to preclude these 
systems from becoming a public burden. 

Mr. Speaker, in conclusion, let me say that I have been an 
ardent advocate, if postal banks are to be established, of in- 
corporating into the proposed law a provision investing discre- 
tionary powers in some authority as to the location and estab- 
lishment of these banks, for the reasons heretofore set forth. 
This change, as well as others of importance, having been made 
in the bill now pending, I beg to submit the following letter, 
indicative of the changed sentiment relating thereto: 


THE PEOPLE’S TRUST COMPANY OF LANCASTER, PA., 


June 8, 1910. 
Hon. W. W. GRIEST, M. C., 
House of Representatives, Washington, D. C. 

My DEAR CONGRESSMAN: I received your esteemed favor of the 7th 
instant, informing me of the proposed changes in the postal savings- 
bank bill. I think the bill as amended will be very much more satis- 
factory to the country in general than the old bill would have been. 
Personally I do not think much of the measure, but at the same time 
it will not affect the banking interests of our county to any extent, 
and as it appears to be one of the administration measures it would 
necessarily have to go through. 

Very truly, yours, P. E. SLAYMAKER, President. 

The changes made in the pending bill are admitted te be ex- 
tremely important and beneficial, and by reason of the salutary 
character of those changes, to say nothing of party piatform 
declarations and tbe wishes of the President, I yielded my 
support to the bill in caucus and shall do so in the Howse. 

Mr. YOUNG of New York. Mr. Speaker, I have been given 
but little time to devote to a subject of such vast importance 
as the measure providing for the establishment of postal say- 
ings depositories, which we have before us, and which I consider 
one of the most important measures that has been presented in 
this House for a long time. It is a measure that is so.far- 
reaching that no Member in this Hall to-day can realize the 
effects five or ten years hence which will come from its adop- 
tion. I think it a most important bill, because it affects the 
masses of the people in all parts of the country. It applies 
to the poor and to those who have not and can not have bank- 
ing facilities of any kind. 

I should be very much gratified if the greatest number of pos- 
tal savings depositories could be organized in the country dis- 


tricts, in villages, and in the small towns, especially where now 


no banks of any kind exist; where the people saving their dimes 


and their dollars can put them into a place of safety and se- 
cure some income. 

This is an experimental measure in this country, but it is not 
so in other lands. In almost all countries except Germany, 
Norway, and Denmark we find that postal savings institutions 
have been in successful operation for the benefit of the poor 
people for a number of years, and even in Japan, where Eu- 
ropean methods are of recent adoption and the people are ex- 
ceedingly poor, postal savings depositories were established in 
1875, and in 1908 there were 8,000,000 depositors, having to 
their credit over $46,000,000, or $5.70 average for each depositor. 
Thus it will be seen that one-fifth of the entire population of 
Japan has a postal savings account available for their use in 
times of stress, instead of being wasted. 

I am frank to say that among my associates connected with 
financial institutions in New York I find many who say that the 
postal savings bank is unnecesary and will prove an injury to 
the banks and savings institutions. It should be remembered 
that New York has the best savings-bank system and laws of 
any State in the Union. We have there deposited by 3,238,890 
depositors in 831 banks $1,595,039,940, an average of about 
$492 per depositor, as indicated in the report of the National 
Monetary Commission dated April 28, 1909. During the last 
ten years there have been but two failures in the mutual sav- 
ings banks of that State, and one of these, caused by the failure 
of a national bank in which the funds were deposited, paid divi- 
dends of 95 per cent, and the other, which failed owing to a de- 
faleation, paid 92 per cent, and I do not think the total loss to 
depositors during the entire ten years amounted to $20,000. 

The mutual savings institutions in the State of New York 
are paying from 33 per cent to 4 per cent interest annually. 
The bill under consideration provides for the payment of 2 per 
cent interest, and I am sure this will prove satisfactory, be- 
cause the people who will use the postal savings banks as de- 
positors for their small savings will not use them for profit or 
the interest that shall be paid. All they desire is the safety 
of their investment. It is inconceivable that those who are 
familiar with mutual savings institutions where interest at the 
rate of 34 per cent or 4 per cent is paid will place their money 
in postal sayings depositories where but 2 per cent interest is 
allowed. 

It is proposed to deposit these savings in banks in the com- 
munity from which they are collected, thereby putting into cir- 
culation immediately money that is not now available, in the 
immediate section in which it is gathered, and I predict that the 
postal savings depositories will in the future minimize panics, 
and the result will enable communities to move their crops to 
market without being compelled to call on the money centers 
for money, as has been the case in the past. 

I do not believe that the money will be transferred from the 
savings depositories to the money centers, as I think there will 
be found ample demand for it at profitable rates in every sec- 
tion of the country where depositories are established. It has 
been claimed by some that the banks in which the savings are 
deposited will be unable to invest them profitably in their home 
section, as the requirements of a small community will be in- 
sufficient to enable them to use the funds profitably. 

In my investigation there was brought to my attention a 
bank started about three and a half years ago with a capital of 
$25,000 in a small village 7 miles from a railroad, where I did 
not think there was sufficient business to warrant the establish- 
ment of a bank, but in conversation with an officer of that 
institution lately he informed me that they had $94,000 de- 
posits and had earned a surplus of $7,000, notwithstanding they 
were paying 2} per cent and 3 per cent interest on time de- 
posits. This $94,000 was all deposited in small amounts by 
farmers, storekeepers, and laborers, who had their accumula- 
tions in seclusion. I think the largest single deposit was $1,700. 
In conversation with an officer of the bank he stated that their 
entire loans were made in the community, and that they could 
loan still larger amounts if they had the money. 

I am very greatly interested in the bill under consideration, 
and am sure that in this House there should be no political 
party lines drawn, and there should be neither Republicans nor 
Democrats in considering the bill, but we should stand together 
in the interest of all the people, and especially the poor people. 
[Applause. ] 

The growth of savings banks in this country is one of the 
wonders of a wonderful nation and is one of the best barome- 
ters of the prosperity of the people. In 1820 there were only 
ten savings banks in the United States, with aggregate deposits 
of $131.86, but they were found to be safe and a great con- 
venience for the working people and have steadily grown in 
favor, and the deposits have increased year by year until at 
this time there are 18,245 sayings banks of all kinds, with 
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14,894,696 depositors, with accumulated savings of $5,678,- 
735,379. This is divided as follows: 


With an average amount to the credit of each depositor of 
$381 and an average of $63 per capita of the entire population 
of the country. 

It should be remembered that this vast accumulation is the 
savings of comparatively poor people and has been deposited 
in institutions which are regulated only by state laws, and man- 
aged by trustees who, in a number of States, including New 
York, are self-perpetuating, being elected to the board by its 
own members, all of the board serving without compensation, 
no salaries being paid except to the president, secretary, and 
clerks, and the savings-bank trustees in the State of New York 
have proven to be the most prudent, upright body of men who 
have ever managed a beneyolent enterprise, which a savings 
bank truly is. 

My intent in presenting the foregoing figures is to show that 
where mechanics, clerks, and working people generally are con- 
centrated in large numbers in cities and towns and provision 
has been made for frugality and thrift, these people have been 
willing to avail themselves of the opportunity and have accu- 
mulated vast amounts of money. As a consequence, the savings 
banks of this country now contain larger aggregate deposits 
than the trust companies and private banks combined, and 
almost as much as all state banks in the country, while the 
losses by failures in the state and private banks and trust 
companies for the year ending June 30, 1908, numbered 132, 
with liabilities of $209,000,000. In that year I do not think 
there was a single failure of a mutual savings bank, 

It will be noticed in my previous remarks that while provi- 
sion has been made to some extent in densely populated sections, 
none has been made in the sparsely settled sections of the 
country, or for farmers in country districts, where they are 
most needed. Throughout many sections of the South and West 
the people have no banking facilities within miles of their 
homes, nor could incorporated banks be conducted successfully 
in such sparsely settled sections, This is the class of our popu- 
lation I should like to see provided for, and I know of no pro- 
vision which would be equal to the postal savings depositories 
within the reach of everyone, where thrifty men, women, and 
children would be encouraged to take their money from hiding 
and deposit it; where, at the end of the week, a poor family 
could safely lodge their little savings; where, in times of sick- 
ness or distress, it would be available on demand; and where, 
in the meantime, it would be earning a little interest. 

In some communities the people haye no knowledge of bank- 
ing and would be ashamed to try to start a bank account with 
a deposit of $1, and nearly all banks would refuse to open 
an account with $1, and, as a consequence, money is hidden 
away or wasted in trifles which do no good or, worse still, 
spent for drink; whereas if there was a postal savings bank at 
hand they would gladly avail themselves, and I believe if the 
postal savings depositories are wisely and extensively estab- 
lished, especially in country districts and in great numbers in 
sections where there are no banking facilities, within ten years 
the deposits would amount to $500,000,000, putting into circu- 
lation this vast amount of money which is now idle and as- 
suredly would go a long way in preventing money stringency 
such as we have experienced in the past. 

I am sure there are thousands, yes, hundreds of thousands, 
in this country who have money hidden away, which they fear 
to intrust to any institution, who do not know how to invest 
in stocks and bonds, and these would hail with joy a deposi- 
tory with the Government as security. 

It has been suggested that the creation of postal savings 
banks would injure the business of institutions now in exist- 
ence. I do not think such would be the case in States having 
good savings-bank laws which are carefully administered, and 
where interest of from 3} to 4 per cent is paid, the people will 
not avail themselyes of the postal savings banks, where the 
interest is limited to 2 per cent. 


I think in many sections of the Far West and Southern 
States, where the mutual savings banks are unknown, the 
people will welcome it. In many localities where there is no 
bank of any kind where the farmer, farm hand, and country 
storekeeper can lodge his money the postal savings bank will 
be a veritable blessing. It will be especially so to the colored 
people of the South, and the miners, who form such a large 
percentage of our foreign population, and there they are in 
the habit of sending their money to their own homes, much 
of which is deposited in the savings banks of Italy and else- 
where, and they will avail themselves of the postal savings 
bank. Mill operators and others in industrial centers, where 
they have confidence in the Government and where security 
Se importance than interest, will be very glad to make 
use of it. 

In all considerations of these postal savings institutions we 
have for our guide the results in other countries. In England 
the postal savings bank was established at the suggestion of 
Mr. Gladstone, in 1861, and has grown to enormous proportions, 
there being in 1908 11,018,251 depositors, with $781,794,533 
standing to their credit, an average deposit of $70.95. 

In France, in 1907, there were 5,034,998 depositors, with 
$276,655,969, or an average of $54.95 per depositor. 

In Italy there were 4,981,920 depositors, with 5200, 808, 880, or 
an average of $58.37. 

In Belgium, in 1907, there were 2,106,237 depositors, with 
$134,040,979, or an average of $63.64. 

In Russia the postal savings banks have increased nearly 
threefold in ten years, and at present there are 1,788,990 de- 
positors, with $128,873,169, an average of $72.04. 

I shall include in these remarks tables showing the various 
countries in which postal savings banks have been established, 
the date of establishment, and their growth, which will be found 
an interesting and profitable study. 

Our postmasters for nearly forty years have recommended 
the establishment of postal savings banks, and at this late date 
it seems very strange that nothing has heretofore been done in 
the interest of thrift and economy of the masses and wage- 
earners and those to whom banks were not accessible, or who 
for various reasons were not able to avail themselves of them. 

The statement made that the establishment of postal savings 
depositories would be detrimental to the interests of banks of 
deposit is without foundation. On the contrary, I think the 
provision for depositing the savings funds in banks in localities 
where gathered will strengthen them and in many cases make 
necessary the establishment of others. 

There are features of the bill to which I have made objections, 
and which I still think it would have been better to have elimi- 
nated. The first of these objections is the provision for 10-cent 
postal savings cards, to which can be attached nine 10-cent postal 
savings stamps, which are to be received as the initial deposit 
of $1. I think any man, woman, or child should save their 
dimes until they accumulate the dollar, and thus save the Gov- 
ernment the expense of printing the cards and stamps, which 
will make the system costly and perhaps prevent its becoming 
self-supporting. 

The provision that not more than $100 shall be received from 
any one depositor in any one month is unnecessary, and it will 
inflict a hardship upon those who have accumulated money, for 
whom the system is created, making it necessary for him to go 
to the post-office month after month to make his deposit. It 
seemed to me it would have been much better if the depositor 
were permitted to deposit his entire savings of $500 at any one 
time. This would have proved a convenience for the depositor 
and a saving in the expense to the Government of conducting 
the department, ; 

I also thought that deposits by any one individual should not 
have been limited to less than $3,000, and that interest at the 
rate of 2 per cent might be paid on the first $1,000 and only 1 
per cent on any amount in excess thereof, not exceeding $3,000 
in all. 

I also feel that the banks should be required to pay a mini- 
mum of 23 per cent on postal deposits, thus assuring the mak- 
ing of the postal savings system self-sustaining. If the trustees 
should determine to deposit the funds in banks at 2} per cent 
and the fourth-class postmasters should be allowed one-fourth 
of 1 per cent on amounts received, it would seemingly preclude 
from the beginning the possibility of making the system self- 


g. 

I also thought it would have been best to have provided that 
not more than one-tenth of the number of postal savings de- 
positories established should be in the cities in the first year 
and nine-tenths of them established in the rural sections and 
in sections of the country remote from railroads and banks. 
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But I have been willing to waive these objections to secure 
the creation of a postal savings-bank system, feeling that it 


will prove of great advantage to a worthy class of the popula- a, Number 
tion of this country. an: Re- | Number ver- | of ac- 
Country. port | of depos- r 
= S for | ‘tors deposits. | hold- fy 7 
Sayings deposits in the | Sayings deposits in the eta Tater 
United States, as reported United States, as 
013,193 | $46,275,301 | $5.77 163 
981.020 290, $08; 88 5837 154 
3,716 339,880 81.40 
1,401,670 | 59,499,168 | 42.45 217 
276, 655, 54.95 123 
1, 49,253, 632 | 39.00 6 
"Bais 889,44 | 190.82 
50, 725 $7,810, 548 2,064, 403 | 44, 269, 21.45 
52 645, 082 566,976 | 13,582,491 | 23.96 
— 4,678; 1,266, 042 101,722 $06,964 | 106.24 
g 14,18 2, 982, 762 2.207 153,918 | 67.01 
Californ 5, 525,488 281, 228, 487 74, 964 714,135 | 9.53 
Colorado. 3,895, 62,8 20, 096, 594 648,652 | 18,044) 27.82 
Connecticut.. 257,696, 553, 259, 717, 880 60,007 | 1,410,610 | 23.51 
laware 9, 139, 35,665] 11, 628, 854 1,279 73, 57.72 
District of Colum 11.101, 87, 18, 892, 588 1,788, 900 5128, 873,169 72.04 
1,168, 38.85 8,572,792 12, 421 396, 31.95 
11,3 3, 665, 363 53, 000 6,538, 843 | 123.36 
99,2 19,816,184 5,409 386, 71. 44 |. 
11, 263 1, 971, 867 201, 956 6,495,913 | 32.16 
821,203) 258,314. 960 6, 826 807,679 | 118.32 
82,089} 10,917, 271,221| . B84, 756 56,464 | 2, 845, 801 50.40 
373,906, 136, 958, 419, 546| 153, 979, 963 86,728 | 1,986,755 | 22.91 
20, 08 3,552, 61,220; 14. 938,042 3,739 393, 105. 34 
17, 1, 996, 59,594] 21, 873.542 6,525 40. 06 
60,887, 16, 429, 80. 788 21, 356, 283 3, 250 
226, 86 87, 677, $32, 687| 118,779, 073 €) 
48 247, 89, 961, 346, 125, 676, 628 782 
1892, 002, 728, 224, 049, 747,150, 028 
Per 8 289.20 54.83 018 a Does not include statistics of Japanese postal savings banks in China and Korea. 
7, 2.047, $1,551] 7.482, 239 ech deposits only; does not of public securities credited to deposi- 
rs. 
353 4 3855 218,56 49, 180,818 5 iad os a postal savine bank Arei i 1004 
16, 3,251, 67,678) 24,177, 206 SNo dati: 
eee izg 440l 79 500 246 75 059 TABLE 2.—Tabdle illustrating the growth of the postal savings banks o 
5 5 . Postel seinge banta of 
1 409, 8, 1.747.214 
405, 799, 238, $90.1, 595, 089; 940 
7.819, 108, 744] 18,200,808 
23,774) 13,006,295 
103, 966, 861,516| 274, 281, 930 
„FF 3 — 333 
Oregon , 890, „2 „041, 
Pennsylvania 166, 095, 270,023) 520, 488, 711 $23,127,737 $18. 63 
/ o ve : 44,200, 223 21. 45 
ee n ‘teen a< 
Sseene 69, 308, 116, 570, 308 134,040,979 63. 64 
9, 550, 18, 700, 513 434,041 | 24. 47 
1, 750, 13, 073, 309 6,495,913 22.16 
14, 639, 21, 327, 318 336,120 15. 49 
r 9.157.981 1,410,610 23. 51 
Utah 8, 544, 649 16, 503, 291 162, 932, 086 50. 95 
Vermon 89, 442, 73 65, 894, 009 9 ee 54. 95 
9, 583, 95 43, 118, 686 „947,1 15.74 
4, 507, 943 35, 045, 416 18,044, 000 27.82 
shington........ eae 82 110,072, 639 33.33 
N pened ‘ 79, 027, 289 1 mad 
N 22 2.880, 687 a, 23 103 4 is 
785, 879 Russia. ...... . ...... 128,873,100 72.04 
15, 572, 805 31.44 
13, 582, 491 23. 96 
599, 280,758 78. 53 
751,794, 533 70.95 


financial years the amount of its 
22! Oe eee 


f 
8 
Ẹ 
g 
f 
; 
8 
3 
3 


14, 894, 696 | 5, 678, 785, 379 


TABLE 1.—Postal savings statistics, 


United Kingdom 
Western Australia. 
Zealand 


3 No Umit. 
193 ndividuals, $386....| Individuals, $386. 
* Institutions, $965....| Institutions, $965. 


a This may consist of stamps of small denominations. 
> Not more than $965 may be deposited in any period of two weeks by one person. 
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Europe—Cont’d. 
France 
Hungary. 
S $386. t. 
dividuals, $482. 465, Individuals, $482.40. 
Netherlands. (Tnctitutions, 26.368 Institutions, $064.80 
nae 8 
United King- $973.90 . $973.30. . 
dom. 172 138, 138,821 
North and South 73 
erica: 081 | 122,515,684 
British Gui-| 240] (4) | $1,500.............. — 8818. 
ana. 441 50,519,996 
Canada. 3 | 1.00 | $3,000............... 5 720 367, 20 
5 Adults, 3848.83. Adults, $1,622.16. 456, 
British India {Mtinors’ $324.43 Minors, 51, 27. 78. ko 192029 
e 523 ; eves ne @) aN arene 
Straits Settle- 8 


a“ Joint stock“ banks. The banks of the United aingo which accept only 
savings deposits do not report on their operations, so that statistics concerning them 
are very incomplete. 


c There is but one bank in New Zealand which may be e ne Oe 
bank’’—the Savings Bank of Victoria—and it is operated in pe with 
postal savings Concerning this state of aff: a recent Bri official 
states: “On June 30, 1905, the Savings Bank of Victoria, with which have 

the ce savings „ had 54 banks and branches, with 
agencies at in the states.” 


‘ABLE 5.—Statement of the business of the post-office savings bank 
$ Canada, year by year, from April 1, 1868, to March 31, 1906.2 


a In 1905. From 1876 to 1878 the interest rate was 3 per cent; 1879 to 1886, 3} per 
cent; 1887 to 1895, 31 per cent; 1896 and 1897, 3 per cent; 1898 to 1901, 2.88 per cent; 
1902 to 1904, 2.76 per cent. 

b Not more than $243.32 may be deposited in any one year by any person. 

¢ Not more than $1,000 may be deposited in any one year by any person. 

82 Minimum deposit not stated. The smallest amount upon which interest is paid 


Interest at the rate of 3 cent is paid on deposits “at call;“ at the rate of 31 
per cent on those requiring six months’ notice of withdrawal. 


waaeess $212, 507. 00 $65. 44 
Not more than $389.32 may be deposited in any one year by one person. ‘ear 
g $324.43 yearly or $973.30 in all may be deposited by one person forinvestmentin | June 30, 1809 — — 4 — i ore — 
—— * > 7 
9 3 epost excess vested. in sovernment Tya eee 20 3.256 1,917,576.00| 57.66 |. 
x Should nore 5240. be deposited: the is tn p 30, 1872..... 235| 39,489 2,261,631.00| 57.27 
r A E ge NM 239| 44,413 2,306,918.00| 51.54 
e e ee a are EN E T 266| 45,329 2,340,28400] 51.63 
On excess. 1875 268| 42,508| 1,4234000 45.60 
S ß 279 38, 647 1, 726, 204. 00 44. 66 |. 
TABLE 4.—Showing increase in savings deposits in foreign countries. as sees — = 8 = — 
ace 297| 33,340 1,973,243.00| 45.52 
eae 297 56, 031 2, 720, 216. 00 48. 55 
Fane 304 71,747 4, 175, 042. 00 58. 19 
Riana = 308 97,380 6, 435, 989. 00 66. 09 
Sana 330 109, 489 6, 826, 266. 00 62. 35 
iS] mel samel Be 
RUPE coca dvandscccstwscendsnudesct $24, 076, 951 2 392 322 7,645, 227. 00 60. 52 
France 3162, 932, 086 415 8, 272, 041.00 57.81 
—277 222 544 5, 368, 784 433 7,722, 330.00 | 49.51 
SFC TTT 5 89, 166,000 463 7, 926, 634. 00 47.67 
Netherlands 28, 144, 884 494 6,559, 806.00 42.67 
ü 42,800,963 | 233,866,307 | 276,667, 0 June 30, 1891— 634 6, 500, 372. 00 44.02 
SS · A Q sen 17,161,004 | 111.337, 03] 128. 408, 107 June 30 1892 642 7, 056, 002. 00 48.52 
United Kingdom 599, 280, 758 | ¢3, 598,747,551 | 4, 198,028,309 | June 30 1893 673 7, 708, 888. 00 51.78 
FFP! ͤ nen on 34, 480, 938 Seah 699 7, 524, 286. 00 51.55 
r- 10, 940, 327 pease 731 7, 488, 028. 00 52.11 
New South Wales 24, 459, 365 1896 - 755 8,138, 947.00 52.37 
3 24, 126, 993 Ae 8, 223, 000. 00 51.02 
9, 183, 693. 00 51.07 
8, 310, 630. 00 N 
10, 448, 485.00 141,171.82 
11,091,099.00 | 52.26 |............. 
11,382, 035. 00 415, 507.96 
12,060,825.00 | 52.07. . 
1,787, 940. 00 49. 944 
10, 503, 870. 00 252, 773. 93 
„805, 458. 00 559, 593. 31 
8, 803, 233. 00 1, 216, 168, 80 
12, 293, 544.17 59, 243.71 
2255 
à ended March 
e “Joint stock” banks. The banks of the United which accept 2 ; 740.17 1.20 882. 
pisses Gouden tir oa TAOL. TTT ep e s 8, 308, * 
are pi — m O 
4 a From the annual report of the postmaster- general of Canada for the year ended 
e 1907. x December 31, 1908. 
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| Average 
amount 
standing 
to credit 
of each 
open ac- 


Period. 
count at 
close of 


2,102 $939. 37 89 

$53.35 7,212 21, 094. 72 856, 814. 26 118. 80 
12,178 48,089.08 | 1,588, 848 83 130. 41 
71.99 17, 153 84,273.68 | 2, 497,259.65 145. 59 
555. 70.11 21,059 116,174.55 | 3,095,500. 01 147. 04 
1, 093, 438. 86 72.10 23, 526 126,932.88 | 3,207, 051. 57 136. 32 
1,778, 565. 19 81.33 24,968 125,273.31 | 3, 204,965. 46 128. 36 
2,323, 209. 32 86.91 24,294 120,758.08 | 2,926,000. 48 120. 44 
2, 468, 643. 42 86.04 24, 415 110, 116.08 2, 740,952. 59 112.27 
2,341, 979. 04 82. 88 24,074 104,067.86 | 2,639,937. 47 109. 60 
24,152 | 2,021, 457.97 77.11 25,535 103, 834.29 | 2,754, 484. 03 107. 87 
22, 484 1, 726, 082. 88 70.49 27, 445 110,912.56 | 3, 105, 190. 80 113.14 

21,944 1,713, 658.79 70. 55 31, 365 136,075.47 | 3,945, 669. 11 125. 
23,226 | 1,733,448.79 66. 07 39, 0 184,904.81 | 6, 208, 228. 77 156. 75 
26, 716 2,015, 813. 10 69. 89 51, 463 291,085.07 | 9, 473,661. 53 184 08 
28, 510 2,007, 389, 15 73.56 61,059 407, 305. 17 | 11,976, 237. 31 186. 13 
35, 859 3, 461, 619.31 96. 53 66, 682 477, 487. 46 | 13, 245, 552. 64 198. 63 

45,253 4, 730, 995. 39 104. 54 73, 322 539, 560. 51 | 15, 090, 540. 31 205. 
56,026 | 5,649, 611.13 100. 84 21,555 80, 870 607, 075. 38 17, 150, 372. 09 212.18 
59,714 5, 793, 031. 84 97.01 22,585 90, 159 602, 404. 57 | 19, 497, 750.15 216. 26 
62, 205 6, 183, 470. 60 99. 40 26, 704 101, 093 765, 639. 15 20, 689, 032. 62 203. 44 
65,853 6, 626, 067.51 100. 62 29, 581 841,921.79 | 23, 011, 422. 57 203. 41 
78,229 | 7,514,071.78 96.05 33, 499 321 786, 875. 37 | 21, 990, 653. 49 195. 78 
84,572 | 7,532, 145.56 89. 00 32, 006 734, 430. 89 | 21, 738, 648. 09 195. 44 
90,151 | 8,575, 041.98 95.12 29, 368 T34, 590. 70 | 22,298, 401. 65 201. 24 
84. 963 7, 875, 977. 57 92. 67 26, 082 777, 482. 98 | 24,153, 193. 66 211. 36 
77,381 | 7,230,839. 14 93. 44 27,083 835, 800. 34 | 25, 257, 868. 14 215. 84 
73,361 6, 631,578. 97 90. 39 26, 037 876,049. 07 | 26,805, 542. 47 222. 22 
84,941] 7,473, 585.46 87.98 26, 245 944, 524. 73 | 28,932, 929. 68 228. 82 
85,588 | 7,310, 291. 97 85.41 26, 663 1,024, 511. 74 | 32, 380, 829. 09 238. 55 
87,221 | 7,406,066. 13 $4.91 29, 449 982, 725. 62 | 34, 480, 937. 77 242. 47 
91,398 | 7,656,086. 64 83.76 30, 320 1,001,899. 96 | 34,771, 605.17 244. 62 
94,532 | 8, 83, 178. 42 93. 65 20, 337 1,049, 699. 27 | 37, 507, 455. 80 248. 41 
95, 090 862. 56 94. 88 32,304 1,126,952. 44 | 39,950, 812. 62 253.87 
92,713 505. 46 96. 03 34,205 3 42, 320, 209. 91 260. 0L 
102, 083 5 95.75 35, 524 1, 254, 048.96 | 44, 255, 326. 93 264. 96 
tenes 105, 946 100. 21 37, 1, 309, 567.05 45, 419, 706. 28 269.44 
June 30, 1903 104, 393 109. 01 1,320, 511. 20 45,3867, 760. 68 274.09 
June 30, 1904. .... 108, 237 109. 1, 328, 205. 78 | 45,736, 488. 51 276.75 

June 30, 1905..... 110, 157 110. 11 
June 30, 1908. 106, 115. 26 30,849 283. 66 
Nine months ended 
March 31, 1907...... 79,338 117.35 403 287.07 
Year ended 
r 435 116. 89 


Total period 287. 07 


ended March 
DOB) -3. ven 2 For the year 1909 the total deposits fell to $45,100,484. Number of depositors 
declined to 155,895. 


Total, exclusive 
of United 
States deposits. 
. — $4,151, 487 
i 88 2 | 95 $15, 909, 388. 30 $15,900, 365. 36 
oe ron ee a 1257709. -82l 3 „201,940, 227. 95 1, 261, 949, 227. 95 


391, 81, 331. 23 391, 481,331.23 


Total 271, 715, 711. 481, 4.5 
National banks. 374, 424, 013. 00 65 „400,283,644 1 — BeOS 
Grand total. 5 2, 109, 729, 568. 65 2, 100, 249, 494. 99 
E. States: 3 
State banks 
Savings banks 
Private banks 
Loan and trust 
companies . 1, 720, 455, 037. 00 1, 720, 488, 037. 00 
Total 220, 500, 368. 82 47,093,697. 93| 8, 978, 988. 72 8, 788, 198. 6G 4, 103, 019, 630. 11 4. 103, 019,630. 11 
N sf 47, 983, 063. 28 101, 139, 834. 03/44, 984, 981. GC ll 5, 962, 423. 37/1, 960, 688, 223. 76 1,944, 605,800. 39 
Grand total. 208, 552, 430. 10 148, 233, 531. 96 51,961, 968. 33| 8,783, 195. 62 15, 992, 423. 37/6, 063, 707,853. 87 6, 047,715, 430. 50 
Beate banks 
te banks 3,147,376. 302, 646,712. 60 
Savings banks... "727, "369, 
Private banks... 72118 ee an 
Loan and > 5 
Panies A 1,537,745. 58, 114, 871.64} 53,114, 871.64 


96 358. 5, 441, 135.84 545, 022, 848.38 022, 845. 38 
71| 32,993, 033.27] 39, 594, 934. i RESIS 52 123, 640.40) 14.217 753.80 


i 


SSS ee E A 
5, 441, 135. 84.13, 908, 886. 99 1, 073, 146, 485. 87 1, 059, 237, 598. 88 
— s G 


National banks..| 396,708, 359. 


Total. 240,041, 084, 45) 102, 965, 929. 52 
41, 148, 963. 
Grand total. -| 742,740, 444.02) 144, 112, 893. 


a From the report of the National Monetary Commission, 
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TABLE 6.—Deposits in banks of the United States, including the island possessions, on April 28, 1909—Continued. 


Total. 
Mid. W. 8 
State banks $903, 099, 740. 70 $903, 099, 740. 70 
banks... 63| 306, 
Privai 3 144, 521, 591. 15 144, 521, 591.15 
zan fee Soka 
220, 855, 746. 24 271, 607, 528.54) 12, 329, 919. 59) 63, 271, 330. 91 1,621, 578. 47 2, 978, 723.18) 3, 104, 420. 50). ...........-. 575, 769, 247. 43 575, 769, 247. 43 
e 2,940, 570. 97 710, 226, 443. . J, 930, 175, 923. 91 1, 930, 175, 923. 91 
National Banks. 89.210 808.60 107, 330, 678. . $20, 563,823.23)1, 286, 566, 822. 79, 1, 266, 002, 999. 56 
25 Grand total. . 1, 513,351, 074.61 513, 351, 1, 513, 351, 074. 61 817, 557, 122. 44/276, 017, 776.83 83 2 7, 217, 772. 76020, 563, 823. 23 23/3, 216, 742, 7 746.70, , 196, 178, 923. 47 
W. States: . 
State banks...... 3, 716, 144. 1 era 5 A A 278, 416, 498. 13| 278, 416, 498. 13 
Savings banks... 4, 567, 503. 62) 7, 784, 4 470. 41 465, 041. 48 2, 925, 739. 76 742. 36, 274. 50 676, 280. 9777777. 16, 460, 053. 01| 16, 460, 053. 01 
Private ree 6, 985, 019. 67 247, 806. 20 619, 631-2 58 250. 26, 704. 08 pAb PTAA 10, 578, 104. 28| 10, 578, 104. 28 
Loan and trust 
4,679, 371. 81 1, 583, 678. 30 . 36 OM ORI, GIR: reo cast ase 20, 501, 548.23) 20, 501, 548. 23 
16, 427, 792. 53| 18, 278, 885. 98) 9 638, 107. 33 1 325, 956, 208. 65 956, 203. 65 
3,871, 616. 60) 28, 153, 669. 58 9 1,027, 104 67 4.782, 147. e EFRR TTA 8,311, 139. 75 382, 509, 353. 04 374, 198, 218.29 


e 


8, 311, 139. 75 708, 465, 556. 69 700, 154, 416. 94 | 


793, 642. 259, 446, 900, 44 
128,916. 13 534, 847. 5: ; -42| 206, 195, 44. 42 

22, 477. 54 @3, 146. 75| 1,741, 401. 89 13, 142, 502. 25 

8 7 BE 69,513, 143. 26) 60, 513, 145. 26 

8 F '. 80/12, 958, 080. 11 0- 502.87 608, 297, 592. 37 
492. 48 25 108, 516.00 19789 715.7 253. 08) 3, 328, 711.17 5 286 618684 00 288, 80, 566. 57 


232, 632, 
Grana — 


904. 913, 175.37 897, 099, 158. 94 
27,650, 660. 70 2, 650. 660. 70 

1, 568, 936. 18 1, 237, 480. 62 
28, 888, 141. 32 

, 466, 958, 665. 76/2, 466, 958, 665. 76 

ae 3, 713, £05, 709. 80.3, 713, 405, 709. 80 
5 193,203, 224 31| 193, 263, 224. 31 
2, 835, 835, 180, 792, 835, 835, 180. 79 


9, 209, 462, 780. 00 9, 209, 482, 780. 66 
818. 9| 4, 896, 462, 203. 37,4, 826, 060, 384. 38 | 


844, 818, 607. 69| 60, 828, 687. 
367, 012, 586. 53 


ont eer 
U. 

i a 12 a 7 ras : 

. t9 7 2 5/94, O11, 86) 44, 422, 717. 43/70, 401, 818. 9714. 105,924,984. 08 14.035.523. 165. 04 


’ TABLE 7.—Post-office savings banks of the United Kingdom—Abridged 3 5 of depositors, amounts of deposits, and average de- 
statement of business for ten years. by spe — ee and by grand divisions, 1897 to , in 
3 savings 
‘Compiled by the steve ase 2 8 Department of Commerce and Labor, from 
= official reports of the respective governments. ] 
EUROPE. 
AUSTRIA. 


BB 
85 


28888 
888888888 
Ss SSBBABBA 


8 


1,062,769 | $74,770, 044 $70.35 
8,103, 258 | $1,674, 586 1,177,423 | 81, 142,240 68.92 
7,849, 003 | 1,600, 105 1,289,659 | 88, 619, 241 68.72 
7,359, 808 | 1, 435, 329 1) 390,047 | 97,207,412 69.93 
7,011,498 1,350,357 1,483,270 | 108,372,734 73.06 
7,832,630 | 1,342, 040 1) 582,442 | 108, 770, 680 68.74 
16,502,151 | 1,388,962 1,681,031 | 110,996, 287 66.03 
15,968,266 | 1,376, 846 1,785,145 | 116,052, 662 65.01 
15,309, 1,376, 171 1/885, 857 | 121, 302, 054 64.32 
14,715,425 | 1,373,799 1,994,130 | 126, 481, 656 63.42 
13,812,606 | 1,333, 395 2,106,237 | 134, 040,979 63. 64 
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TABLE 8.— Number 3 amounts „ and average deposits, by oe 
6 ivisions, 1897 to 2 3 in postal savings banks—Con nued. 
Evrore—Continued. : 
BULGARIA. 
Number of | Amount of 
depositors. deposits. 


TABLE 8.— Number rs, amounts of deposits, and average deposits, speci, 
countries and by pik y aarte 1897 to 109225 in postal savings ——— 
Evrorpe—Continued. 
SWEDEN. 


383 


$15,572 $31.4 
—.— 535,305 | 17,161,004 32. 06 
989.983 556,544 | 16,002, 28. 86 
371.962 566,805 | 15, 131,653 26.70 
643545 573,800 | 14,532, 663 25. 33 
247681 577, 627 449, 595 2.02 
267 358 570,686 | 14, 601, 238 25.59 
405.775 570,203 | 14,840, 81 29.04 
735, 866 567,023 | 14,648,559 25.83 
2 21 569,155 | 14,408,185 25.47 
» 6,97 | 13,582,491 23.96 
30,203 0% 10.5 
4% „ Be 5 
40, 188 720, 013 17.92 7, 630, , 280, 7 78. 
42,965 789,014 18.36 8,046,680 | 633,222,191 78.69 
47.451 835, 367 17.60 8,439,983 | 659,652, 347 78.16 
53, 503 981, 280 18.34 8,787,675 | 683,222,126 77.75 
56, 462 1, 034, 184 18. 32 9,133,161 | 703,720,660 77.05 
53, 455 1, 004, 488 18.79 9,403,852 | 711,166,692 75. 62 
87,555 | 1,213,973 21.09 piped eae en 
60,007 | 1,410,610 23.51 Pg S A ao 
10,692,555 | 766,474, 125 71. 68 
11,018,251 | 781,794,533 70. 95 
2,861,002 | $162, 932, 086 £56.95 
3.19 ase | 179, 384 070 4.03 
2,565,941 | 194,980, 796 54.96 
3,805,881 | 208, 515, 240 54.79 015 $45.66 
3,991, 412 | 213, 603, 320 53. 52 107 45.79 
4,143,888 | 215,766,204 52.07 240 51.29 
4,345, 446 | 229, 158, 291 52.74 350 54.93 
17.87 | 288374735 53.80 20 Siol 
8 034,998 | 276, 655, 969 54.95 610 58. 34 
* * 3 * 700 56. 65 
HUNGARY. on aa 
314,371 | $4,947,110 $15.74 51 67-31 
337,936 | 5,368,741 15.89 297 67.01 
1 ee) ia 
A cane 3 
, 851, 19. 
484,834 | 10,713,325 22.10 $238. 56 
525,818 | 12,457,907 23.70 242. 33 
_ 563,973 | 13,975,332 24.78 244. 63 
€07,456 | 15,963,717 26. 28 248. 48 
648,652 | 18,044, 000 27.82 253. 87 
264. 96 
209.44 
rearen] er 226 
555 Se 
, 990, ; 32.99 i 
4,318, 612 913,421 22.14 289. 88 
4,648,956 | 151, 212, 172 32. 53 
335355 
; , 810, 35.93 
5, 527,322 | 206, 198, 239 37.31 
24) 689,669 | 233, 655, 238 49. 82 $166, 517 $27.77 
4,904,714 | 273,702, 695 55.80 210,507 20.15 
4,981,920 | 290, 808, 886 88.37 212, 282 27.03 
238) 332 28. 85 
261,851 30.17 
627,409 | $24,781,885 $39.50 263; 506 28. 68 
693,228 | 28, 144, 884 40. 60 266, 996 29. 15 
764,201 | 31,494,544 41.21 324,075 32. 51 
829,131 | 34, 048, 200 41.06 369,542 33. 02 
896,761 | 37,696, 209 42.04 396,843 3L 95 
966,433 | 40, 89,011 42. 26 
035,527 | 44,028,527 42.52 
22 geg) 28 
23 33 
; ; 43.75 
401,670 | 59, 499, 168 42.45 


653,470 4842, 800, 963 $65.47 
757,770 | 452,003, 68. 63 
897,618 | 459,214,719 65.97 
1,023,013 | 467,566, 287 66. 05 
1,163,310 | 477,043, 466 66. 23 
680 | 292,030, 380 68.80 

„ 495, 153, 056 66.54 

1, 402, d 87,710, 824 62. 52 
1,605,708 | 4 111,780, 641 69. 61 
7 4 128, 873, 1 72.04 


aIncluding the value of accrued interest on the securities held to the credit of the 


depositors. 
Diminution due mainly to by prescription, of ts credited with 
44 — y to canceling, by prescription, of deposi 
Preliminary figures, taken from Maandschrift van het Centraal Bureau voor de 


tistiek, January 30, 1909. 
arte dagoaite only, exclusive of the value of public securities held to the credit 
of depositors, 


xLY——481 


0 arch 31. 
5 8 med eS posal savings bank April 1, 1904. 
J Includes transactions of military savings banks and of provident institutions, 
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, amounts „ and average speci) 
4057 to 157 in postal savings — — 
ASA —Continued. 

BRITISH INDIA — continued. 


TABLE 8— Number „ amounts ee ee ee 
Pero it mel 7875 14% rage pert hs patar Da ALa a 
AFRICA. 


CAPE OF GOOD HOPE. 


729 | $31,296,290 $39.83 1897 
816,651 | 32, 583, 673 39:90 | 1898.. 
866,603 | 34, 656, 368 39.99- 1899. 
922,353 27,058. 40.17 | 1900.. 
987,635 | 40,014, 543 40.52 | 1901.. 
1,058, 813 496, 819 41.08 | 1902.. 
1,135,758 | 45,396,743 40.69 | 1903.. 
1,190,220} 47,909, 002 40.25 | 1904.. 
1,262,763 | 409, 253, 632 39.00 1905.1. 

a E T A S ESTA 


50, 506 $342, 086 
43, 003 356, 550 
43, 850 378, 950 $18, 551 $44.38 
BLTS 407, 905 24,371 51.97 
54,420 to 24, 186 52.81 
8121 473,00 21, 685 80. 02 
60, 884 548, 425 25.800 Kor 
63,850 567,147 23.122 rae 
66,949 615,714 o 
71,018 686, S87 22 6285 
74, 964 714, 135 62,374 70.08 
73, 820 57.72 
$85.71 
ary 3 
$7.88 
84.47 
275 37.06 
75.80 23 
144.25 
8 11 147.23 
92 5 155. 12 
92.58 146.76 
126.03 
119. 57 


EEEE 
2888288 


TETE 

ret ieee 8, 581 232, 765 65.00 

140. 871 3,950 238, 079 60.27 

a TA 51.10 4.110 238, 004 57.85 

26,535 | 1,367,540 51.54 2529 ae 4 — 

e 2070an 52. 44 5,207 280, 388 52.83 

33,550 | 1,920,370 57. 24 5, 522 302, 273 54.74 

38,424 | 2,379,437 61.93 88 ~<a — 

2% enoj Bes 23 2 Se 

20,464 2,845, 861 50. 40 aad 380; 429 71. 44 

10,301 31, 321, 493 4127.19 

12, 544 1, 814, 262 128. 69 

9,945 345, 312 34.73 

a a oe 
5 eel 8 

12,020 651 59.95 

727,90 3,288,850 118.07 

135, 059 4, 363, 484 124. 46 

£40,844 | 5,224,601 127.92 

447,002 | 6,263,769 133. 01 

7, 282, 497 753000 | ©, 588, 843 123.36 

8,013,183 
FORMOSA (TAITWAN).¢ 

07,149 $187,834 820. 27 

10, 966 $200, 607 $18. 29 13, 587 425, 31.29 

14, 697 241, 935 16.46 20, 199 646, 752 32.02 

22'520 278, 372 12.37 29, 152 889,147 30.50 

27,809 321, 323 11.01 3.21 1.108, 624 26. 91 

33, 866 328, 680 9.65 8,084 | 1,636, 27.70 

41,145 380, 231 9.24 74,179 1,928, 749 26.00 

, 836 451, 709 8.88 86, 728 1, 986, 755 22.91 
870 430,972 7.58 
63, 332 552, 408 8.72 
; 152 699, 591 9.97 


a Postal savings banks opened in 1898. 

® For the pears ending 31. Exclusive of data for savings banks in Taiwan, 
China, and Korea. 

¢ Figures for the year ended March 31. 


J Returns for year ended June 30. 
g First year of existence. 
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hy eg and TABLE 8.— Number of 
8 ie rh ivisions, 185 to f to 1 2 ee 8 countries and by peta ” 1897 ir ia pineal postal 2 bai MF 08 a 
Arrica—Continued. Ocganta—Continued. 
TUNIS. r WESTERN AUSTRALIA—continued. 


Number of | Amountof | Av 
Calendar year. : depositors. | ‘deposits. | de 


ae 66,737 | $12,814,151 $192. 01 
ness 69,533 | 14,042,106 201. 95 


NEW ZEALAND. 


8288355 


Figures for the year ended June 30. 
First office opened October 1, 1906. 


a Figures for the year ended June 30. 


Tanz 9.—Post-ofice savings bank in Great Britain—Statement of business for each of the last ten years. 


Withdrawals. e 


Year ended December 31— 


£ s. d. £ £ £ 

213 5 51,700 5, 35,171,475 6 3,023, 821 

2 14 2 48, 100 5, 406, 38,231,372 7 3, 145, 978 

2 15 2 48, 900 5,748, 39, 890, 043 6 3, 281, 263 
42, 217,003 215 4 49,800 6,01 41,395, 800 6 3,390, 969 
40, 857, 206 213 4 46, 200 6, 42,786,025 6 3, 458, 878 
40,612, 967 212 6 43,000 6, 41,904,393 6 3, 495, 633 
42,300,617 2 11 10 44,700 7, 42,096,037 5 3,507, 206 
43,980,579 2 8 11 43,200 8, 43,763,002 5 3,667,729 
44, 217, 288 — 39,500 9, 46, 433, 632 4 3,719,975 
44, 770, 782 28 9 42,000 9, 45, 395, 400 4 3,772, 755 


Number of accounts. Expenses of management. 
Amount, 
interest, st —— 
Year ended December 81 — an — Remaining — be 
close * 8 n by year. | ‘Count. 


r a € d. 
1,373,799 8, 046, 680 16 3 5 5.76 
1,376, 171 8, 439, 983 a6: -2 8 5.74 
1, 376, 846 1 8, 787, 675 15 19 6 5. 85 
1, 386, 962 1, 9, 133, 161 15 16 8 5.94 
1, 342,040 1, 9, 403, 852 15 10 10 6.13 
1, 350, 857 1, 9, 673, 717 15 6 8 5.93 
1,435,329 1, 9, 963, 049 Sus 5.40 
1, 600, 105 1, 10, 232, 784 15 1 11 5.40 
1,674, 586 1, 10, 692, 555 l4 14 7 5.01 
1,657, 131 1, „018, 251 MH o 5.76 


posits for purchases of annuities and 1 of ping placed premiums; and Rae amounts credited to accounts in respect of sums payable to nabend and e 
and their representatives. For partic 
¢ Inclu r Apa well 3 withdrawals: (a) Withdrawals for investment in sand pa with commission; (5) withdrawais consequent on sale of stock and obtain: 


stock certifica! o fees; (c) withdrawals for purchase of ae ment of insurance cage? geen and (d4) amounts paid to annuitants an 
insurants and their — 3 8 statements of government stoc. 3 and annuity and insurance business. 
d Prior to the !!! ʃ rr TÜUb 
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in Canada with in chartered 
TARR AOIN pS OnE Dien AaS Ce pota ap A ROMS OF United | TABLE 11.—Postal savings deposits mere deposits 


BREEZES 


8888833 


© 

= 

— 
Serre 


8888888888 8888 888888888888 


— 2 22 — 


res 


88335 


a 
= 
te 


se. +. e 


SHSSSRSESASERE 


SASSER EESASSRRERERERES 


822838885 


E 


1,777,103 7 
1, 702,374 
TABLE 12.— Number and amount of orders bought savings purposes from 
1277857 1.82740 March 1, 1907, to March 1, 1908 (in first and second hes post-offices only). 
an rs 1218.276] 2.184972 
3 x „184, 
n 176, 140, 515 2,607,612 Number. Amount. 
3 189,977, 2,858,976 
„ 203, 267,904) 3, 105, 642 
8 217,691,508) 3,383,675 293| $18,501 
Son 232,121,529] 3, 535, 650 1,8524 145.000 
2 247,579, 8,731,421 161,309, 980 903 53.877 
262,664,787| 3,951,761 2,210, 753,620 9,983 702.320 
284,984,691) 4, 220,927 2,385, 240,200 7,958 | 671,034 
a a 306, 587, 4, 507, 809 2, 447, 893,298 1.127 44.003 
9 329,144,788) 4,827,314 2, 298, 968, 665 103 5.002 
3 348, 480,342) 5,118,395 2,621, 130,965 42| 13,600 
1592... | 206, 268, | 369, 139,009) 5, 452,216) 2,765, 052,835 1,543 386,421 
— 205, 578, 392, 228, 5, 748, 239 2,752, 594, 598 23 21.722 
1894. 211, 570, 83) 434, 813, 6, 108, 763 2,817,309,313 1,286 101,255 
1805. 220, 514, 1 476, 279, 6, 453, 597 3,028, 807, 403 11,379 514,043 
1896: .| 227, 264, 92 526, 062,036] 6, 862, 035 3, 428, 166,903 2.68 137,530 
180725, 853, 935) 1, 564,011,709 7,230,761 3,438, 028, 522 1'206 | 88.680 
1898. .| 243, 302, 478, 57| 509,280,758] 7,630, 502 3, 508, 747, 551 5,120] 403,236 
1899. .| 250, 162, 633, 222, 8, 046, 680 3, 751,326,925 357 14.718 
1900. 250, 410, 220 659, 652, 8, 439, 983 3, 754, 840, 538 278 20,118 
3901. .| 252, 892, 207 683, 222, 8,787, 3, 845,561, 831 162 7.870 
1902. .| 255,515, 977 703, 720, 9, 133, 161 3, 879, 938, 787 9,185 330/249 
1903. .| 255, 249, 575 711, 166, , 403, 3, 902, 889, 201 2, 537 110,319 
1904. .| 254, 424, 791 721, 993, 9,673,717 3, 885, 277, 838 1.8 98,123 
1005. 256, 578, 601 740, 248, 9,963, 4 4,026, 347, 440 1,509 1237698 
3906. .| 258, 069, 7: 5 759,156, 10, 332, 78 4, 082, 063,998 157 5.342 
Cc GSR OTT 766, 47 10, 692, 555 4, 255, 668, 053 7,303 483,771 
Aae 781, 794, 11, 018, 251 4, 279, 142, 639 2.904 230.722 
2,529 185.306 
a Established in 1861 at 1 15 
eons ey ath and sixty-seven thousand three hundred and eighty accounts having 1, 034 33,080 
e 1 | 351,005 
ferred to the t accoun e year and a fer Id accoun j 
was made in 1877. T open accounts (depositors) was reduced 182 9918 
1. 3,182 | 205.219 
2,223 172, 200 
TABLE 11.—Postal savings deposits in Canada compared with deposits in chartered banks. 7,391 502. 847 
5,539 295, 952 
72 7,160 
142 5, 665 
272 4,417 
177 15,397 
449 34, 278 
2, 239 154, 600 
749 55, 980 
134 732 
1,398 454 
11,519 < 
537 
009 


6, 
58, 
869, 
20, 
89, 
48, 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments to 
the bill (H. R. 13907) to provide for agricultural entries on coal 
lands, disagreed to by the House of Representatives, had agreed 
to the conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Drxon, Mr. 
Crakk of Wyoming, and Mr. HucHes as the conferees on the 
part of the Senate. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 20686) making appropriations for the construction, re- 
pair, and preservation of certain public works on rivers and 
harbors, and for other purposes. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had, on June 7, 1910, approved 
and signed joint resolution and bills of the following titles: 

H. J. Res. 160. Joint resolution to enable the States of Missouri 
and Kansas to agree upon a boundary line and to determine the 
jurisdiction of crimes committed on the Missouri River and ad- 
jacent territories; . 

H. R. 11821. An act for the relief of the estate of John H. 
McBrayer; 

H. R. 19403. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 20490. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 21754. An act granting pensions to certain soldiers and 
sailors of the Regular Army and Navy, and certain soldiers and 
sailors of wars other than the civil war, and to widows and de- 
pendent relatives of such soldiers and sailors; and 

H. R. 22549. An act granting public lands to certain cities and 
towns in the State of Colorado for public-park purposes. 


POSTAL SAVINGS DEPOSITORIES, 
[Mr. WILLETT addressed the House. See Appendix.] 


Mr. MOON of Tennessee. Mr. Speaker, I now yield forty- 
eight minutes to the gentleman from Texas [Mr. BURGESS]. 

Mr. BURGESS. Mr. Speaker, the First Congress which as- 
sembled under the Constitution adopted a form of oath which 
we all take at the bar of the House, in which we swear to “ sup- 
port the Constitution against all enemies, foreign and domestic, 
and to bear true faith and allegiance to the same.” That is in 
pursuance of Article VI, paragraph 3, of the Constitution, which 
provides that “ Senators and Representatives before mentioned, 
and the members of the several state legislatures, and all execu- 
tive and judicial officers, both of the United States and of the 
several States, shall be bound by oath or affirmation to support 
the Constitution.” I take it that this oath is the highest obliga- 
tion that a man can take, that it lays on each one of us the 
burden of knowing the Constitution and assumes that we will 
obey it when known. 

I affirm that both of these bills are unconstitutional and 
that the effort to argue that either of them is not is but a 
subterfuge. I have no patience with the man who says the gen- 
eral-welfare clause authorizes any sort of legislation, nor with 
the man who says there is a twilight zone between federal and 
state legislation where Congress can do what it pleases, nor 
with the man who says the reserve powers of the States have 
not been exercised, and.therefore Congress will exercise them. 
Nor have I any patience with the man who says, What is the 
Constitution between friends?” 

The welfare clause occurs twice in the Constitution, once in 
the preamble, which reads as follows: 


We, the ple of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure the biessin 
of libe to ourselves and our posterity, do ordain and establish is 
Constitution for the United States of America. 


Story, the recognized great commentator on the Constitution, 
says with reference to this: 


And here we must ourselves st an error which is too 
often allowed to creep Into the discussions upon this subject. The 
preamble never can be resorted to to e e powers confided to 
the General Government or any of its 8 ents. It can not confer 
any power per se; it can never amount, by implication, to an enlarge- 


ment of any power expressly given. It can never be the legitimate 
source of any implied wer, when otherwise withdrawn from the 
Constitution. Its e office is to expound the nature and extent and 
3 of the powers actually conferred by the Constitution, and 
not substantively to create them. For example, the preamble declares 
one object to be, “to 
doubt that this does not enlarge the powers of Congress to pass any 
measures which they may deem useful for the common defense. 


And again in Article I, section 8: 

The Congress shall have power to lay and collect taxes, duties, im- 
posts, and excises, to pay the debts and provide for the common defense 
and general welfare of the United States. 


Alexander Hamilton, perhaps, was the first man to give 
official utterance to what the meaning of it is. He says in his 
report on manufactures in 1791: 

Common defense and general welfares are not to be construed as a 


distinct grant of power, but are qualifications of the objects of the 
taxing power. 


Mr. Madison says, in the Federalist: 


Some, who have not denied the necessity of the power of taxation, 
have grounded a very fierce attack against the Constitution on the 
language in which it is defined. It has been urged and echoed that the 
power “to lay and collect taxes, duties, imposts, and excises, to pay 
the debts and provide for the common defense and general welfare of 
the United States,” amounts to an unlimited commission to exercise 
every power whi er be alleged to be necessa for the common 
defense or eral welfare. No stronger proof could be given of the 
distress under which these writers labor for objections than their 
stooping to such a misconstruction. 

Had no other enumeration or definition of the powers of the Con- 
gress been found in the Constitution than the general-welfare expres- 
sions just cited, the authors of the objection might have had some 
Ser for it, % © 8 

But what color can the objection have when a specification of the 

alluded to by these general terms immediately follows? * + * 
For what 3 could the enumeration of particular powers be in- 
serted if these and all others were meant to be included in the pre- 
ceding general power? Nothing is more natural and common an 
first to use a general phrase, and then to explain and qualify it by 


provide for the common defense.” No one can 


a recital of particulars. But the idea of an enumeration of particulars 
which neither lain nor qualify the general meaning, and can have 
no other effect to confound and mislead, is an absurdity which, 


as we are reduced to the dilemma of charging either on the authors 
of the objection or on the authors of the Constitution, we must take 
the of supposing had not its origin with the latter. 


Mr. Jefferson says: 

To lay taxes to provide for the general welfare of the United States, 
is to lay taxes for the pipo of providing for the general welfáre. 
For the la of taxes e power, and the eral welfare the pur- 

„ for which the power is to be exercised. 
ay taxes ad libitum for any purpose they please; but only to pay 
the debts, or provide for the welfare of the Union. In like manner, 
they are not to do anything they please to provide for the general 
welfare, but only to lay taxes for that pu . To consider the lat- 
ter phrase not as describing the purpose of the first, but as givin 
a distinct and independent power to do any act Sal lease whi 

the 7 
t won 


he Congress are not to 


; hi 
eyil, it would also be a power to do whatever evil they pleased. = goog 
President Monroe, in his veto message on the Columbia road 
bill sent to Congress in 1822, in volume 2 of the Messages and 
Papers of the Presidents, on page 142, entered into an elaborate 
discussion of this specific expression. I will do no more than 
to state his conclusions. It is this: He takes the same position 
which Jefferson, Hamilton, Madison, and all the other writers 
on the Constitution have taken, and that is that it is a limita- 
tion upon the taxing power; that it authorizes Congress to ap- 
propriate money for any purpose uncoupled with any power, 
but when coupled with a power the authority must be found 
for the power sought to be exercised. President Jackson, in a 
message afterwards to Congress, approved this specific message 
of Monroe, I commend this veto message of Monroe to the 
thoughtful legislator, and especially to my Democratic brethren, 
as the most carefully prepared paper in the Messages and 
Papers of the Presidents, and worthy of study. 

Returning to the text writers, Judge Story (p. 661, vol. 1) 
on the Constitution, uses this strong language: 

Do the words, “to lay and collect taxes, duties, imposts, and ex- 
cises,” constitute a distinct substantial power; and the words, “to pay 
the debts and provide for the common defense and general welfare ot 
the United States,” constitute another distinct and substantial power? 
Or are the latter words connected with the former so as to constitute a 
qualification upon them? This has been a topie of political contro- 
versy, and has furnished abundant materials for popular declamation 
and alarm. If the former be the true interpretation, then it is obvious 
that under color of the generality of the words to provide for the 
common defense and general welfare” the Government of the United 
States is, in reality, a government of general and unlimited powers, not- 
withstanding the subsequent enumerations of specific powers; if the 
latter be the true construction, then the power of taxation only is given 
by the clause, and it is limited to objects of a national character, to 
“pay the debts and provide for the common defense and the general 


welfare.” 

© © © The rea „ therefore, which will be maintained in th 
commentaries is that which makes the latter words a ualification of 
the former; and this will be best illustrated by supplying the words 
to be understood in this interpretation. 
Congress have power to lay and collect 
taxes, duties, imposts, and excises in order pay the debts and to 


or 
. 
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rovide for the common defense and poma welfare of the United 
tates; that is, for the purpose of pay ng the public debts and provid- 
ing for the common defense and general welfare of the United States. 


Pomeroy, who belongs to the Story school, says: 


Congress bas power “to lay and collect taxes, etc., to pay the debts 
and provide for the common defense and general welfare of the United 
States.“ Do these two clauses contain two separate and distinct powers, 
or is the latter a limitation upon the other? In other words, does 
the Constitution, by this language, confer upon the legislature a general 
faculty of taxation, and also another general capacity to pay public 
debts and provide for the common defense and general welfare; or does 
it confer a limited power of taxation, by restricting the purposes for 
which taxes may be laid, and confining them to the payment of debts 
and provisions for the common defense and general welfare? * * * 

the construction should be adopted which regards the second clause 
as an Independent grant of power, it would, in effect, be making our 
General Government unlimit Providing for the common defense and 
general welfare includes 33 which any government could pos- 
sibly do; and a grant of power in these broad terms would be the 
same as making 8 omnipotent, equal in the extent of its func- 
tions to the British Parliament. 


Another great constitutional writer, John Randolph Tucker, 
says: 

To pay debts can hardly be said to be a political power. To lay 
and collect taxes is a power, and a proper power, where its object is 
to pay the debts of the Government; and as these words “ to pay the 
debts,” are indissolubly connected with the words “to provide for 
the common defense,” etc., it follows that these latter words must 
share the fate of the words “to pay the debts,” and be taken to de- 
clare the object of the preceding power, and not the creation of a 
distinct power. 


Judge Rogers, in United States v. Boyer, decided February 
28, 1898, speaking of Story’s views, says: 

After a most elaborate and historical discussion of the subject, p 
senting the diferent views of the diferent political schools or parties. 
he concludes that the“ general-welfare” clause “contains no grant of 
power whatsoever, but it is a mere expression of the ends and pur- 
poses to be effected by the preceding power of taxation.” I content 
myself with the fact that the former construction has never been sus- 
tained by any court, and the reverse has been held so often as not to 
require citations to support it; while the latter construction rests upon 
the theory that the “general-welfare” clause contains no power of 
itself to enact any legislation, but, on the contrary, the words “ and 

rovide for the common defense and general welfare of the United 
tates,” according to the most liberal constructionist, is a limitation 
on the taxing power of the United States, and that only. 

No case has been cited tracing the power to enact any statute to the 

meral-welfare clause above quoted, and I do not believe any can be. 

he learned counsel, in this connection, has cited various acts of Con- 
gress of a nature quite similar to the one in question, but no number 
of statutes or infractions of the Constitution, however numerous, can be 
permitted to import a power into the Constitution which does not exist, 
or to furnish a construction not warranted. * * * 


When we turn to the language of the Constitution itself we 
will find that the powers of government are divided into three 
great heads—the legislative, the executive, and the judicial. 
Article II of the Constitution provides: 


Section 1. The executive power shall be vested in a President of the 
United States of America. e shall hold his office during the term of 
four years, and, together with the Vice-President, chosen for the same 
term, be elected, etc. 


Article III of the Constitution provides : 


Section 1. The judicial pore of the United States shall be vested 
in one Supreme Court and in such inferior courts as the Congress may 
from time to time ordain and establish. 

The judges, both of the supreme and inferior courts, shall hold their 
offices during good behavior, and shall, at stated times, receive for their 
services a compensation which shall not be diminished during their 
continuance in office, 

Section 2 provides: 


Src. 2. The judicial power shall extend to all cases, in law and equity, 
arising under this Constitution, the laws of the United States, an 
treaties made, or which shall be made, under their authority. 

Article I, section 1, starts by saying: 

Suction 1. All legislative pons herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and 
House of Representatives. 

And then, beginning with section 8, in 18 paragraphs mentions 
specifically the powers granted to Congress: 

Sec. 8. The Congress shall have power to lay and collect taxes, duties, 
imposts, and excises, to pay the debts and provide for the common de- 
fense and general welfare of the United States; but all duties, imposts, 
and excises shall be uniform throughout the United States. 

And then each of the other paragraphs begins with the word 
“To,” including the last, as follows: 

18. To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers and all other powers vested 
by this Constitution in the Government of the United States, or in any 
department or officer thereof. 

And, “capping the climax,” the tenth amendment to the Con- 
stitution says: d 

The powers not delegated to the United States by the Constitution, 
nor 1 by it to the States, are reserved to the States, re- 
spectively, or to the people. 

Now, sirs, the Supreme Court was made the interpreter of 
this Constitution. If the Constitution had never been con- 
strued, there would be little ground for difference of opinion 
between those gentlemen and myself as to what powers were 
granted and what the meaning of the powers might be, 


But I undertake to say that there has been no difference at 
all from the first great case that decided this question down 
to date, and that with unbroken unanimity in the decisions 
this question has been settled for all time. Even the civil war 
Sie not disturb it, and if that could not, nothing else ever 
will. 

I want to quote briefly from the greatest case ever decided 
in the history of the world, and I speak advisedly, whether 
with reference to the great lawyers who participated or the 
court that rendered the decision, or the substance of the case. 
Webster, Wirt, Pinckney, and Martin appeared in this case. 
Four better lawyers never appeared in a case. Chief Justice 
John Marshall decided it. It was rendered in 1819. It is 
McCulloch v. Maryland, in Fourth Wheaton, and I read from 
page 404, as follows: 


This Government is acknowledged by all to be one of enumerated 
8 The principle, that it can exercise only the ponon granted to 
t, would seem too apparent to have uired to be enforced by all those 
arguments, which its enlightened friends, while it was depending before 
the ple, found it necessary to arge: that principle is now universally 
admitted. But the question respecting the extent of the powers actually 

anted is perpetua arising, and will probably continue to arise so 
ong as our system shall exist. In discussing these questions the con- 
flicting powers of the general and state governments must be brought 
into view, and the supremacy of their respective laws, when they are 
in opposition, must be settled. 


Further on, in the same case, I will read the substance of 
the whole matter, and that which is quoted runs like a golden 
thread through all these opinions: 


We admit, as all must admit, that the powers of the Government are 
limited, and that its limits are not to be transcended. But we think 
the sound construction of the Constitution must allow to the National 
Legislature that discretion, with respect to the means by which the 

wers it confers are to be carried into execution, which will enable that 

to perform the high duties assigned to it, in the manner most 
beneficial to the people. Let the end be legitimate, let it be within the 
scope of the Constitution, and all means which are ppro riate, which 
are plainly adapted to that end, which are not prohi ted, but consist 
with the letter and spirit of the Constitution, are constitutional. 


In Hepburn v. Griswold (8 Wall.) Chief Justice Chase ren- 
ders the opinion, and this was rendered in December, 1869, soon 
after the great civil war: 


The rule for determining whether a legislative enactment can be sup- 
cee, as an exercise of an implied power was stated Chief Justice 

arshall, speaking for the whole court, in the case of McCulloch v. 
The State of Maryland, and the statement then made has ever since 
been accepted as a correct exposition of the Constitution. His words 
were these: “Let the end be legitimate, let it be within the scope of 
the Constitution, and all means which are N ido which are 
AS adapted to that end, which are not prohibited, but consistent 
with the letter and spirit of the Constitution, are constitutional.” And 
in another part of the same opinion the practical application of this 
rule was thus illustrated: “ Should Congress, in the execution of its 
powers, adopt measures which are prohibited by the Constitution, or 
should Congress, under the pretext of executing its powers. pass laws 
for the accomplishment of objects not intrusted to the Government, it 
would be the painful duty of this tribunal, should a case l such 
a decision come before it, to say that such an act was not the law of 
the land. But where the law is not prohibited and is really calculated 
to effect any of the objects intrusted to the Government, to undertake 
here to inquire into the degree of its necessity would be to pass the 
line which clrcumseribes the judicial department and tread on legis- 
lative ground, 


In One hundred and tenth United States, in the celebrated 
Legal Tender case, decided by Judge Gary in 1883, on page 441, 
he uses this significant language: 


In delivering judgment in that case Chief Justice Marshall ex- 
pounded the clause giving Congress power to make all necessary and 
proper laws, as follows: “In construing this clause, it would be incor- 
rect, and would produce endless difficulties, if the opinion should be 
maintained that no law was authorized which was not indispensably 
necessary to give effect to a specified power. Where various systems 
might be adopted for that purpose, it might be said with respect to 
each, that it was not necessary, because the end might be obtained by 
other means. Congress must possess the choice of meang, and must be 
empowered to use any means which are in fact conducive to the ex- 
ercise of a power granted by the Constitution. The Government is to 
pay the debt of the Union, and must be authorized to use the means 
which ape to itself the most eligible to effect that object.” (2 
Cranch, 396.) 

In McCulloch v. Maryland, he more fully developed the same view, 
concluding thus: “ We admit, as all must admit, that the powers of 
the Government are limited, and that its limits are not to be tran- 
scended. But we think the sound construction of the Constitution 
must allow to the national legislature that discretion, with respect to 
the means by which the powers it confers are to be carried into execu- 
tion, which will enable that body to perform the high duties assigned 
to it, in the manner most beneficial to the people. Let the end be 
legitimate, let it be within the scope of the Constitution, and all means 
which are appropriate, which are gany adapted to that end, which 
are not prohibited, but consist with the letter and spirit of the Con- 
stitution are constitutional.” 


In Logan v. The United States, in One hundred and forty- 
fourth Supreme Court Reports, in 1891, Judge Gray uses this 
language: 

Among the powers which the Constitution expressly confers upon 
Congress is the power to make all laws necessary and proper for car- 
rying into execution the powers specifically erante to it, and all other 
powers vested by the Constitution in the Government of the United 

tates, or in any department or officer thereof. In the exercise of this 
generat power of legislation, Congress may use any means. appearing 
o it most eligible and appropriate, which are adapted to the end to be 
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accomplished, and are consistent with the letter and the spirit of the 
Constitution. 

In Fong Tue Ying v. The United States (149 U. S., 713) Judge 
Gray again cites Marshall approvingly: 

As long ago said by Chief Justice Marshall, and since constantly 
maintained by this court: “The sound construction of the Constitu- 
tion must allow to the National Legislature that discretion, with hg “es 
to the means by which the powers it confers are to be carried into 
execution, which will enable that body to perform the high duties as- 
signed to it in the manner most beneficial to the ple. Let the end 
be legitimate, let it be within the scope of the Constitution, and all 
means which are appropriate, which are plainly adapted to that end, 
whieh are not prohibited, but consistent with the letter and spirit of 
the Constitution, are constitutional.” Where the law is not pro- 
hibited, and is really calculated to effect any of the objects intrusted 
to the Government, to undertake here to inquire into the degree of its 
necessity would be to pass the line which circumscribes the judicial 
perten and to tread on legislative ground. This court 
all pretensions to such a power, 

In One hundred and fifty-fourth United States Reports, United 
States v. Brimson, on page 472, Justice Harlan cites the case 
of McCulloch v. Maryland, in these words: 

The sound construction of the Constitution must allow to the 
National slature that discretion with respect to the means by which 
the powers it confers are to be carried into execution. 

And then quotes the words from the opinion in McCulloch v. 
Maryland that I have read, and then says: 

Guided by these principles, we proceed to in whether the twelfth 
section of the interstate-commerce act, so far as it authorizes the 
8 tip Savon assumes to Invest the circuit courts of the United 

tates with functions that are not judicial. 

I take it that it can not be denied that this Government is a 
government of enumerated and delegated powers. Here I wish 
to pause just a moment to answer an expression from the other 
side about the growth and expansion of the Constitution. The 
means“ by which the powers may be enforced may grow, I 
grant you, but never can power grow into the Constitution. 
Railroads, telegraphs, telephones have developed since the Con- 
stitution was adopted, and they are means of transportation 
providing for the exchange of freight, passengers, and informa- 
tion, and they can be regulated and controlled under the powers 
to “regulate commerce.” That is what the growth of the Con- 
stitution means, and nothing else. You can not make this 
instrument grow so as to extend the powers of it. You can only 
add to the means by which the powers are to be enforced, and 
they will remain the same a thousand years from to-day, unless 
by amendment they are changed. 

In the light of these decisions, let us apply them to the bill. 
Is the purpose of the bill constitutional? Is the purpose of the 
bill responsive to a single provision of the Constitution? If so, 
then I have no dissent about the means. Well, let us see. 

President Roosevelt, in his message to Congress on December 
8, 1907, commending and recommending a postal savings-bank 
system, says: 5 

I commend to the f. bl iderati 
satingrbank system aa recommended by the Postate Deneri yh 
primary object is to encourage among our people economy and thrift, 
and by the use of postal savings banks to give them an 8 
to husband their resources, particularly those who have not facili- 
ties at hand for depositing their money in sayings banks. 

President Taft, in his message of December 7, 1909, said: 


I believe them to be necessary in order to offer a proper inducement 
to thrift and saving to a great many people of small means who do not 
now have ban lities and to whom such a sys 
accumulation of 


ment guaranty of deposits now being adopted in seve: Western States, 
which, with deference to those w advocate seems to me to have 
im it the seeds of demoralization to conserva and certain 


financial disaster. 


What is the object of postal savings banks? It is thus stated 
by two great Presidents who recommend this legislation. It is 
to maintain thrift and frugality among the people, and nothing 
else. That is the purpose of it. Now, can you find any consti- 
tutional authority for that purpose. Is it not a subterfuge to 
say that you will hitch a constitutional provision to the pro- 
vision creating postal savings banks and then try to make it 
constitutional? To use a homely phrase, you thus make “the 
tail wag the dog.” 

Tread from the greatest living expounder of the Constitution, 
I believe, Senator Josera W. Battey, the following language: 


If the Federal Government is authorized to encourage thrift and 
economy among the people, then I freely admit that Congress has the 
power to establish a system of postal savings banks, if that is a neces- 
cor j and proper means of ep T such a result. But, 
will search the Constitution of 
tion that Congress possesses 


sir, you 
is Republic in vain for any intima- 
that power, nor is there a singie clause in 
that great document which can be tortured into an implication of it. I 
am one of those old-fashioned Democrats who do not believe that any 
government can encourage economy and thrift except by the enactment 
of such wise and egual laws as will permit every man to employ his 
energy and his intellect with a wholesome freedom, and leave him to 
enjoy the fruits of his own exertion, diminished only by his fair con- 
trbution to the government’s support. An economy and a thrift born 
of such a system make a broad and safe foundation upen which we can 


rear a mighty superstructure of culture, commerce, and manufac- 
ture; but am economy and a thrift into which a government must tease 
its 8 would be of little value anywhere and of no value whatever 
in this country. e other ts of the forcing or hothouse pro- 
cess, they might be good to look at or to talk about, but they can never 
—— that virility and that resistance which alone can make them a 

elpful factor in a civilization like ours. But, sir, if I go too far m 
den the efficacy of a law-made economy and thrift, I do not err 
when at the power to encourage and cultivate them, if 
existing in any government, was left to the States and was not con- 
ferred on the U States. 


I think that is as fine a statement as anybody can make of 
the question of law-made thrift. We can not protect the citi- 
zens against themselves, and this Government was not designed 
to try it. We can not protect men who are not able to protect 
themselyes. It is a hard law, but the Government was founded 
upon it. An equal chance, a fair race, and the “devil take 
the hindmost” is pure democracy, and the fundamental prin- 
ciple upon which this Government was founded. Now, let us 
recur to the provisions of the Constitution that various men 
assert ought to control this matter. You may find some who 
say, “ Well, Congress has power to regulate commerce among 
the States.” How about that? Well, obviously, a postal savings 
bank, which contemplates a deposit of money in the locality 
and the loaning back of it to corporations is no part of com- 
merce. It could not be, and no man with any sense will con- 
tend that that confers any power on Congress. 

Some contend that the power to coin money carries with it 
the power of bringing money out of hiding, and under that they 
claim the postal savings bank would operate. Now, let us see 
about that. Has the Federal Government the power to make 
me bring my money out of hiding, to make me deposit it any- 
where? If so, then it could pass a law making it a crime to 
hide my money. Certainly no man will contend that. And 
unless you contend that, you must give up this contention, be- 
cause when a man gets his money he can keep it and do what 
he pleases with it. He can put it in his pocket, and the Goy- 
ernment has no power to make him take a dollar out of his 
pocket. It has no power to make money come from hiding. 
That is not a function of government. 

There are those who argue that the power to establish post- 
offices and post-roads authorizes the establishment of postal 
savings banks. What is the great purpose of this post-office 
power? To furnish a method for the transmission of matter 
through the mails. Does any man contend that the mere de- 
posit of money and loaning by the Government is a means to 
that end? Certainly nobody would have contended that, ex- 
cept for the similarity, pretended and not real, of the post-office 
money order. Evidently that method was held constitutional 
because the purpose of it is to send matter through the mails, 
and that is the proper means of carrying into execution the 
power to establish a post-office. There is no pretense that under 
the postal savings-bank bill the transmission of it is the object 
sought, and hence it bears no more reference to the power to 
establish a post-office than any other of the arms of the Govern- 
ment. Revenue collectors, and so forth, could just as well re- 
ceive this money. It bears no relation whatever to the estab- 
lishment of the post-office. It is not a mail function in any 
sense of the word. 

Then we are driven to the last, and here all the sophists in 
the world plant themselves, that the power to borrow money 
carries with it the power to establish a postal savings bank. 
Well, let us see. We are, first, the judges of the Constitution, 
according to the strictest rule. The Supreme Court might hold 
a law constitutional which we know is unconstitutional. You 
can readily see why that may be true, because they can not 
enter into the motives and purposes of the legislation. If it ap- 
pears on its face to be constitutional, that settles it with the 
Supreme Court, but with us it is different. We know the pur- 
pose, we know the manner of it, we know the ins and outs of it, 
and we know that a postal savings bank is not for the purpose 
of borrowing money for the United States to pay its obligations. 
We know that is a subterfuge pure and simple, that the purpose 
of it is to permit the deposit of money there and draw 2 per 
cent. The title of the bill, the substitute, and the other bill is 
exactly the same on this subject. What is it? 

To establish postal savings depositories for depositing savings at in- 
terest, with the security of the Government for repayment thereof, and 
for other purposes. 

Why was the Government vested with this power of borrow- 
ing money? It was an extraordinary power, a power that no 
signer of the Constitution contemplated the Government would 
use except in dire emergency. The taxing power was given to 
run the Grvernment, and we are now in a time of peace, and we 
ought to run the Government by taxation and without borrow- 
ing money from banks, individuals, or anybody else. 

There is no power—and I am speaking now of the spirit of 
the Constitution—there is no power to borrow money in time of 
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peace. Let me give you an illustration. Suppose this bill pro- 
posed to borrow $500,000,000 and loan it to the Government, 
would you ever vote for it? You bet you would not. There are 
not ten Members in this House that would vote for that sort of 
a bill, and yet you will yote for a bill that you pretend will do 
that, that you know is not its purpose, and I say that there is 
no language in the Constitution that gives the power to do that. 

You have only a choice of means. You can not presume a 
power that does not exist; you have only the choice of means, 

Now, I am aware that there is a difference in the courts in 
the construction of the means; they have often divided; but 
they have always adhered to the doctrine that I have laid down. 
Congress has a choice of means, but the power must be ex- 
pressed. 

Again, this bill proposes, on the one hand, to lodge in the 
Executive the discretion of loaning to the Government any 
bonds, and, on the other hand, in the bill or substitute it pro- 
poses no loan at all. It says, it is true, that it is a loan to the 
Treasury, covered into the Treasury, and then it has to loan 
back 95 per cent in the locality—a plain proposition of loaning 
and borrowing money. 

Let us think a minute about that. It borrows the money from 
individuals at 2 per cent and loans it to the banks at 2} per 
cent, and the banks have the power of loaning it for what they 
can squeeze out of the people. That is what-your measure does. 
There is no denying that. Under the substitute or under the 
other bill—they are both alike in that respect—they borrow 
from individuals and loan it back to the banks, and the only 
difference being that your minority bill would loan 95 per cent 
of the money in the locality from which it is taken; that is the 
only difference. 

Now, I have purposely avoided a discussion of the economic 
view of this question—of questions outside of the congressional 
duty to vote against it, because it is contrary to the Constitu- 
tion. I have done that purposely. I believe that this bill is 
subject to all these objections. I believe it will be a failure if 
passed. I believe it will lead on and on to a centralized bank 
and be the curse of this country if it is enacted. I believe it 
will lead on and on, not to a bank of guaranty that is making 
many people support it; not that, but it will lead on to collect- 
ing the money and passing it out for government bonds more 
and more and more. It is the forerunner of a centralized bank 
as certain as you live. 

And it makes no difference in this respect about the minority 
bill. The minority bill will not pass. We all know that, and I 
do not care to waste time fighting it. I am after the bill of the 
majority. Mr. Speaker, how much more time have I? 

The SPEAKER pro tempore. The gentleman has five min- 
utes remaining. 

Mr. BURGESS. Mr. Speaker, in five minutes it will be im- 
possible to go into a discussion of the economic features of this 
policy. I will content myself with saying that no government 
can borrow money from individuals and loan to banks or cor- 
porations, under the situation we are in, and have a wise eco- 
nomical measure. The Government must go to the expense of 
haying safes and assistants. What does the average postmaster 
know about keeping accounts? The post-office thief would be 
rampant in the country; it would cost a vast amount of money 
to furnish safes to keep the money in. They will have to be 
salaried, and all of that expense comes out of the loan of the 
money. But that is a small matter compared with others. The 
money at last is loaned back to the individual; and, mark you, 
the individuals have no control over the percentage they shall 
pay for that money. 

You are legislating for a class in this bill, to wit, those who 

prefer to put their money out at 2 per cent because they are 
afraid to invest it for fear they will lose it. They are the 
people, and the only people, you are legislating for. Who are 
these 2 per cent people? They are a curse to any country. The 
man who would loan his money to a bank for 2 per cent in- 
terest is never as good a citizen as he who will not loan it, but 
will invest it and try to make more money out of it. At the ex- 
pense of all of the rest, you are benefiting these 2 per cent fel- 
lows, who will not or can not or who are unfortunate and do not 
know how to invest, or who are afraid they will lose their 
money if they do. 
In addition to this governmental favoritism shown to those 
who deposit in the post-offices, their deposits will become gov- 
ernment money and the receipt they receive for it a govern- 
ment obligation, and neither of them will be taxable by the 
State or municipalities; and hence, in addition to other evils, 
to exempt the money they deposit from taxation for State, 
county, and municipal purposes. 

You are making the self-respecting, energetic business-invest- 
ing public pay for all this. Are you accomplishing anything 
else but that? Is not that all you propose to accomplish by this 


legislation? If I had $1,000 or $300, or you had, would we put 
it in the bank at 2 per cent? Not much. I would go and buy 
hogs with it, or I would buy something else, and I would take 
the risk of making more than 2 per cent or would go broke. 
That is the sort of men who make this country. You tax all 
these men for all this expense to meet the demands of those 
who loan their money out at 2 per cent. It is class legislation. 
It is on a par with the Old World. I am tired of hearing it 
dingdonged in my ears that they do so and so in France or so 
and so in Germany or so and so in England, and it is good 
there, and why not here? Great God! fellow-citizens, they have 
no such government as ours. We have a written constitution. 
We appeal to the people to stand by it, and they will do it. 
They have no constitution, and are governed by more or less 
despotic and paternalistic powers. This postal savings bank 
is a paternalistic power as sure as you live. Disguise it as you 
may, try to fix it up as much as you please, that is what it is, 

We go out upon a boundless sea, without chart or rudder, 
when we adopt this miserable policy, and I am sorry, sorry that 
the Democratic minority offered such a substitute bill as 
they did. 

Now, I have argued the economic theory more than I in- 
tended to, but I have tried in a few words to show you that it 
is false, that it is good to look upon, but that it is bitter to the 
taste, that it charges us with all the expense to pay 2 per cent 
to those who will not invest their money, and I say that is un- 
American. Let us stand by the Constitution. Mr. Speaker, I 
shall conclude in the language of the brilliant Tennesseean who 
recently addressed the House, who closed his speech in these 
words, and I close mine in the same because I can not improve 
upon them: 

The Constitution, sir, is not a dead thing, to be kicked with contempt 
from our pathway, or trodden with ruthless roughness into the dust 
beneath our feet. It is a living thing, a vital organism, the shield of 
our past, with its passion and power; the shelter of our present, with 
its ergo and its praise; the sheet anchor of our future, with its dread 


and its dreams. t us “the true faith and all nce keep” unto its 
8 ane its spirit, the great faith we owe to all that is and all that 
0 


So said FINIS J. GARRETT in the House of Representatives, 
February 7, 1910. [Applause.] 

Mr. FINLEY. Mr. Speaker, I yield one minute to the gen- 
tleman from Ohio [Mr. SHERWOOD]. 

Mr. SHERWOOD. Mr. Speaker, on the 24th of May I made 
a speech on the floor touching a controversy that is raging out- 
side of this Chamber on a bill now pending, recommended by the 
Committee on Military Affairs. It was the question whether 
Gen. Charles Francis Adams, of Massachusetts, was competent 
to speak for the rank and file of the army, and I desire to print 
this memorandum which I have prepared, containing an extract 
from a letter just received from General Adams, as a matter of 
simple justice to him. 

The SPEAKER pro tempore. The gentleman asks unanimous 
consent to print in the Recoxp as indicated. Is there objection? 

There was no objection. 

The memorandum is as follows: 

The engagement at Aldie, Va., in June, 1863, between the Union 
cavalry, commanded by General Kilpatrick, and the confederate cay- 
alry, commanded by eral Stuart, was evidently a lively skirmish. 
General McClellan, then in command of the Army of the Potomac, in his 
book 8 “There is a significant absence of reports of this battle 
on the Federal side. General Kilpatrick made no report of it. Gen. 
D. M. Gregg devotes only one paragraph to it.” 

My examination of the Rebellion Record and of the report of the 
adjutant-general of Massachusetts for 1865 gave no indication of fatal- 
ities on that occasion in the two companies commanded by Capt. Charles 
Francis Adams, now known as General Adams. 

In the book entitled “A History of the First Regiment of Massachu- 
setts Cavalry ” there is nothing to identify fatalities in the Aldie fight 
as occurring in Captain Adams's squadron of two companies, although 
the report of the battle given in that volume specifically states that “ 30 
of Captain Adams's squadron, who were prepared to Agie on foot, were 
here captured, as they could not reach their horses in e to get away.” 


In order to give General Adams's statement the same circu- 
lation as was given the official reports quoted by me in the 
CONGRESSIONAL RECORD of May 24, I quote a paragraph from 
General Adams's letter, as follows: 


You say that my severest fighting experience was at Aldie, Va., where 
I lost about half of my squadron captu but with no fatalities. 
Knowing your scrupulous regard for historical accuracy and your jeal- 
ous care lest you do injustice to a fellow-officer, I feel that I must here 
call your attention to an inaccuracy. You say my command suffered 
no fatalities. About the saddest duty I ever pomen was, the day 
after the occasion referred to, burying 6 of my best men in one 

ve. Others subsequently died of their wounds. Out of 94 men who 
hat day went into action, I lost over 30, if my memory serves me 
right—10 by death and some 20 by casualties. Taken in connection 
with the la events of the war, the incident is inconsiderable. Never- 
theless, at the time it seemed to me to have its serious side, 


Mr. GRAFF. Mr. Speaker, the subject of postal savings 
banks has been discussed here in Washington and in tha press 
for several years last past. Such a bill was discussed in the 
Senate at two different sessions of Congress quite exhaustively. 
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While that discussion has been productive of good results in 
working out certain features of the subject pretty definitely 
and conclusively, it has also demonstrated that very much of 
the problem remains unsolved and must be left to demonstra- 
tion by experience in the actual operation of the system. 

The opinion seems to be quite general in the beginning of the 
consideration of this subject that postal savings banks would 
be chiefly useful in small communities rather than in great 
cities. Investigation, however, seems to demonstrate that bank- 
ing facilities are already adequate for small communities in 
every part of the United States and that incorporated and pri- 
vate banks are more intimately in touch with the masses of the 
people there than in large communities. Of course there are 
exceptions to this rule, but nowhere in the world are there 
such general facilities for banking in the agricultural communi- 
ties as there are in the United States. The marked differ- 
ence in this respect between our own country and European 
nations makes the experience of the latter of little benefit in 
solving the problem in this country. 

Every man with experience in public affairs hesitates to ad- 
vocate the Government's engaging in any business which can be 
adequately done by the citizens either in a corporate or in- 
dividual capacity. This hesitation is not only born of belief 
in the encouragement of individual effort and of opposition to 
the Government's becoming a rival of the citizen in business, but 
the repeated staggering proofs of the expense of government 
activities as compared with the economies of private effort, 
the elaborate routine and inflexibility inevitably connected with 
government operation, not to speak of the constitutional diffi- 
culties interposed by the fathers against socialistic tendencies. 

The most earnest advocates of postal savings-bank bills there- 
fore have no notion of establishing postal savings banks which 
would perform the reciprocal facilities furnished to the cus- 
tomers of privately conducted banks, by loaning the depositor 
money and financing him in times of need, furnishing him with 
capital, and fostering and encouraging as well as protecting the 
business interests of the community where the banks are situated. 
Such functions, vital and valuable as they are to every com- 
munity, remain to be done by the privately conducted bank. 

There is no notion that the postal savings bank is to become 
a competitor of the existing banks, and to do so would strike a 
blow at the prosperity of our country which would be serious 
in its consequences, 

No speech has been uttered in either legislative body of Con- 
gress which hinted at such a sentiment. Therefore there has 
been a unanimity as to the general purposes in framing this 
legislation, both as to the dangers to be avoided and as to the 
ends te be sought. 

In order to permit flexibility in the management of the system 
and to permit experience to become our teacher, much has been 
left to regulation by the board of trustees having general super- 
vision over the entire system, such board being the Postmaster- 
General, the Secretary of the Treasury, and the Attorney-Gen- 
eral. No man undertakes to predict the total amount of de 
posits which will be received by the postal savings bank if they 
were generally established. Students of the subject confess 
that the guesses range from a billion dollars in the aggregate 
down to a small fraction of that sum. 

The disposition of the fund or the cost of its maintenance 
may be vast and difficult problems to solve or may reduce them- 
selves to comparatively simple tasks to work out. 

The reception by the country of the system it is impossible 
to foretell. Therefore the board is given power, in the words 
of the Gardner amendment to the Senate bill— 

To make all necessary and proper regulations for the receipt, trans- 
mittal, custody, deposit, investment, and repayment of the funds de- 
posited at postal savings depository offices. 

The board of trustees are compelled to submit to Congress 
annually full data regarding the business and its operations. 
Provisions are made for careful calculation of all of the various 
cost items of operation. The Gardner amendment authorizes 
the board of trustees “to designate such post-offices as it may 
select to be postal savings depository offices,” leaving the ex- 
pansion of the system to the discretion of the board of trustees, 
intending it to be gradual and experimental, with such expan- 
sion as experience shall prove beneficial and wise. Undoubt- 
edly the experimental beginnings will be, in both small and 
large towns, selected where the postal bank is needed. 

The limitation upon deposits makes the minimum to be made 
at any time $1, and the maximum deposits permitted to be 
made in any one calendar month $100, but authorizes the sale 
of postal savings cards and stamps of denominations of 10 cents 
to be kept on sale at every postal savings depository office. 

When an aggregate of stamps reaches $1 the same may be 
applied to the depositor’s account. The interest is limited to 
2 per cent per annum, and the balance to the credit of any one 


person shall never exceed $500, exclusive of accumulated in- 
terest. Depositors may withdraw the whole or any part of 
the fund upon demand and under such regulations as the board 
of trustees may prescribe. It is evident that the Government 
can not pay the 2 per cent on deposit without receiving from 
some source an amount equivalent to the per cent paid plus 
the cost of the operation of the system if it is to be self-sustain- 
ing. It is manifest, therefore, that the 2 per cent bonds of the 
Government could not be utilized except temporarily in times 
of emergency. 

There are, however, some 3 per cents, which will soon be sub- 
ject to call, but it is quite evident that it is not practicable to 
invest the whole sum in government bonds. It is, however, 
maulfestly desirable, if possible, to encourage the mass of citi- 
zens, where they desire, to invest in government bonds of small 
denomination, and the Gardner bill of the House, now placed 
on the Senate bill as an amendment, provides when there are 
outstanding bonds of the United States subject to call, or 
where the Government desires by existing law to issue bonds, 
the board of trustees may permit the depositor in the postal 
savings depository to surrender his deposit or any part thereof 
and receive in lieu of such surrendered deposits United States 
coupon or registered bonds of $20, $40, $60, $80, $100, and 
$500 denominations, such bonds to bear interest at 24 per 
cent per annum, payable semiannually, redeemable at the pleas- 
ure of the United States after one year from the date of their 
issue, and payable twenty years from such date in gold coin. 

The legislation includes the Territories, the District of Co- 
lumbia, Alaska, and Porto Rico. Five per cent of the de- 
posits made in the postal savings bank shall be withdrawn and 
kept with the Treasurer of the United States in lawful money 
as a reserve. The balance of the deposits are to be placed in— 
solvent banks, whether organized under national or state laws, being 
subject to national or state supervision and examination, and sums 
deposited shall bear interest at the rate of not less than 33 per 
cent per annum, which rate shall be uniform throughout the Uni 
States and Territories thereof. 

Such banks are required to give as security— 


public bonds or other securities, supported by the taxing power, as 
the board may prescribe, approve, and deem as sufficient and necessa 
to insure the safety and prompt payment of such deposits on deman 

There is a requirement that the funds shall be deposited in 
the bank located in the locality where the deposits are re- 
ceived, provided they are willing to receive such deposits under 
the terms of the law and the regulations with relation thereto. 

If no bank is willing to receive such deposits on the terms 
prescribed, in the community where the deposits are made, 
then the funds shall be deposited in the bank most convenient 
to such locality. 

Not exceeding 30 per cent of the amount of such funds may at any 
time be withdraw by the trustees for investment in bonds or other 
securities of the United States— 
and the 65 per cent thereof is to remain on deposit in the bank 
as a working balance, but may be withdrawn for inyestment 
in bonds or other securities of the United States— 
but only by direction of the President, and only when in his judg- 
neo — = general welfare and the interests of the United States so 
req 

It is not the purpose of this legislation to withdraw from 
the community funds deposited there, and the bill, and in fact 
all bills, have sought to prevent this. This would be a mani- 
fest injustice, to withdraw funds in one community which con- 
tributed to its prosperity and transmit it to another. The true 
object of postal savings-bank legislation, as I conceive it, is to 
draw money into circulation which does not find its way to 
banks. What that aggregate amount is in the United States 
no one certainly knows, but it is estimated to be a very large 
amount in the aggregate. 

It would seem to be self-evident that upon a depositor in a 
postal savings bank becoming accustomed to the advantages 
of its use, encouraged to practice additional thrift by the 
experience, would look around for greater gains elsewhere; 
and if there was a bank possessing the public confidence in 
the community and paying a larger per cent for time deposits, 
that same depositor would ultimately withdraw his funds and 
transfer his deposit to the privately conducted bank, with its 
reciprocal advantages; and the net result of this legislation 
would be not only to encourage thrift in the United States, but 
to inerease the aggregate of deposits of privately conducted 
banking institutions and to make available for the benefit of 
the community funds now hoarded. 

The Gardner bill has been considered by the Committee on 
Post-Offices and Post-Roads for months, and afterwards con- 
sidered paragraph by paragraph and perfected and amended 
by the Republican caucus, after four full and free conferences. 
I believe it to be superior to any other bill offered, and hope 
that it will become a law. Both the Republican and Demo- 
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cratic parties indorsed postal savings banks in their platforms; 
and particularly the President of the United States, when a 
candidate, advocated it most heartily. In view of all the cir- 
cumstances and the views which I have heretofore expressed, 
I shall take pleasure in voting for the Gardner amendment, and 
hope the Senate will substantially agree to the same and that 
it may become a law. 

Mr. SABATH. Mr. Speaker, it is to be regretted that the 

new Committee on Rules, from which careful, deliberate, and 
fair action was expected, should have at the first opportunity 
which it had fallen into and emulated the methods of the old 
committee of which you have been for many years a member. 
I stated on the floor of this House that the change in the rules 
whereby the Speaker was eliminated from membership of the 
Committee on Rules, and whereunder the membership was in- 
creased to ten members, would in no way change conditions in 
this House. 
That this statement was justified no one can successfully 
deny, as it has been proved beyond any possible doubt by the 
action of this new Committee on Rules in bringing into this 
House the special rule which obtains on the bill before us. This 
rule prevents and precludes any Member from offering any 
amendments to the postal savings-bank bill. In other words, 
the right to properly deliberate upon the features of this bill 
is denied to the Members of this House, and, as a result, it is 
absolutely impossible to perfect-this bill, which is defective in 
many particulars. 

Mr. Speaker, it is to be regretted that such a course was 
deemed necessary on the part of your party, especially when 
you have a majority of 42 Members on your side. 

I am now, and have for years past been, in favor of the estab- 
lishing of a system of postal savings, and if you would recog- 
nize the right and privilege which every Member has, and 
should have, for the purpose of offering amendments to the bill 
so as to perfect it, instead of brazenly denying such right and 
privilege under the guise of a so-called rule, nefarious in its 
inception, I feel confident that I could have improved this bill 
so that it would have been reasonable, just, and fair, However, 
since I am prevented from so doing, I have only the privilege to 
vote for it in its present form or to vote for what the gentleman 
in charge of this legislation has termed the “ substitute” meas- 
ure. Neither the bill before us nor the substitute, which may or 
may not be offered, is so drafted as to meet with my approval. 
However, both parties declared for postal savings banks in their 
platforms. It is legislation in the right direction, and it is de- 
manded by the people, and I am with the people on all matters 
which are of benefit to them. 

The establishment of postal savings banks by the governments 
of various European countries has proved to be of immeasurable 
benefit to the people. The adoption of a system of postal sav- 
ings banks by our country will be no experiment, because the 
system of postal savings depositories has been in operation in 
foreign countries for a great many years, and the results have 
been most gratifying to all. 

Postal savings banks unquestionably promote economy, thrift, 
and frugality among the people. They inspire confidence in 
people who have small means and distrust the ordinary com- 
mercial banks with the safe-keeping of their hard-earned sav- 
ings, because of the fact that the postal savings bank is an 
institution of the Government, and is therefore absolutely safe. 
Millions of dollars which are hidden away by people who fear 
the safety of banks will be deposited in the postal savings 
banks, and thereby the vast accumulation of idle money will be 
brought into circulation and thus become available for com- 
mercial purposes. However, the system should be so consti- 
tuted as to keep the deposited money in the communities where 
the depositors live. 

Theoretically and practically the postal savings bank is in- 
tended only for the poor man’s savings. Aside from the added 
security afforded by the Government for savings, it is not 
to be overlooked that the post-offices are accessible to every 
person. The location of commercial banks and the hours during 
which banking business is conducted prevents a great many 
people from making deposits. The working man or woman 
finds it difficult to make deposits with banks, because it would 
involve a sacrifice of some part of their working hours because 
of the location of the banks or the hours during which banking 
business is transacted. It is logical to say that the banks will 
not be materially affected by the establishing of a postal 
savings bank, because of the fact that the bulk of the deposits 
secured by the Government is of a kind which the banks can 
not secure from the people. 

The financial responsibility and stability of a bank is a matter 
of great importance to the business man who desires to intrust 
his deposits to some bank, He exercises great care in ascer- 


taining reliable information from banking statistics, trade jour- 
nals, and from business associates and acquaintances. If all 
the information which he has obtained about any particular 
bank is satisfactory, then only does he intrust his deposits to it. 
Besides, the business man requires a commercial bank account, 
which, of course, does not obtain under the system of postal 
savings bank. But the working man or woman who is obliged 
to labor through the long hours of the day in order to earn a 
livelihood is handicapped in this respect. They do not know 
where to obtain reliable information, and they have not the 
time to make inquiry. It is a mere matter of chance with 
them; yet will anyone deny that they should not have an oppor- 
tunity to deposit their savings in a safe and reliable institution? 
There can be no safer bank than the postal savings bank under 
the wise and prudent supervision and control of the Government. 

It is frequently alleged that alien workmen send their sav- 
ings, aggregating great sums of money, which they accumulate 
in this country, to their native homes, and that many millions 
of dollars are taken from this country by aliens who have saved 
up a competence from their earnings here, only to be spent by 
them in their native countries. This all may be true, but the 
amounts of money which are taken out of the country through 
this source are greatly exaggerated, and these sums dwindle 
into insignificance when compared to the tremendous fortunes 
taken abroad by our adventurous title hunters. I believe that 
we can retain in this country the moneys which alien laborers 
now send to their native countries by the establishment of a 
system of postal savings banks. 

Objections to the bill are many, it being even urged that it is 
unconstitutional, but I shall waive this objection and give it the 
benefit of my doubt on this proposition. [Loud applause.] 

Mr. DICKINSON. Mr. Speaker, the postal savings-depository 
proposition comes now to Congress as a result of the declara- 
tions in the platforms of both parties in 1908 in favor of postal 
savings banks, unqualified in the Republican platform as fol- 
lows: 

We favo lishment of tal savi bank m for the 
9 agaa 2 8 and . 1 of thee 

And qualified in the Democratic platform, which says: 


We favor a postal savings bank, if the guaranteed bank can not be 
secured, and believe it should be so constituted as to keep the depos- 


ited oon in the communities where the de tors live. But we 
condemn e policy of the Republican party 9 a postal 
savings bank under a plan of conduct by which they will aggregate the 


ative markets. 

Were it not for the party declarations, no savings-bank de- 
pository scheme would probably have been indorsed at this 
time by either party in Congress. The measure is an experi- 
ment in this country, and its success can only be known on 
trial. The arguments in its favor are attractive and against it 
are forceful. It is to be regretted that the bill proposed comes 
from a Republican caucus into the House with a hard-and-fast 
gag rule, by which no amendment could be presented and no 
bank-guaranty proposition even could be offered as a substi- 
tute, but only a substitute for a more liberal postal savings- 
bank proposition, conforming to the alternative provisions in 
the Democratic platform, which the Democratic party favored 
under certain restrictions, provided the principle of bank guar- 
anty could not be secured. I have been an advocate of bank 
guaranty, and have believed that those banks that were un- 
friendly to bank guaranty of deposits were mistaken in their 
opposition to such legislation. 

The passage of national and state bank guaranty laws would 
have ended all distrust of banks, and the moneys deposited in 
banks by reason of the enactment of such laws would have 
more than compensated for any small tax imposed to sustain a 
guaranty fund. The banks everywhere, in my judgment, would 
have been benefited, and there would have been no necessity 
and little sentiment for postal savings banks. There would have 
been no question about the constitutionality of such law. The 
failure to enact bank-guaranty legislation brings forward the 
postal savings-bank proposition, which proposes for the Govern- 
ment, through the post-offices, to collect and borrow from the 
people in amounts not exceeding $500 from each individual and 
ex therefor certain government obligations and evidences 
of indebtedness. To the extent that the Government borrows 
money, to that extent it adds to its outstanding national debt. 
It is true it reloans a part of this money to certain selected and 
designated banks furnishing certain approved security. In a 
measure it embarks in the banking business. The majority 
measure provides that 5 per cent of the funds collected shall 
constitute a reserve fund, and 30 per cent invested in govern- 
ment bonds, and 65 per cent loaned to banks, which 65 per cent 
may be inyested in government bonds in certain emergencies, in 
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the discretion of the President. The Democratic substitute pro- 
vides that 5 per cent of the postal bank deposits shall be held 
as government reserve and 95 per cent loaned to local banks. 

The Republican measure takes the money out of the com- 
munity, and the Democratic measure keeps it in the community 
where deposited. The Government borrows the money from in- 
dividuals at 2 per cent and reloans it to the banks at not less 
than 2} per cent. 

The Democratic substitute provides that— 

The Secretary of the Treasury shall take from such banks such se- 
curity in public bonds, including the bonds of States, Territories, and 
of the counties, municipalities, and other subdivisions therein, or other 
securities supported by the taxing power, or such other securities, with 
or without an indemnity bond, as the Secretary of the Treasury may 
prescribe, approve, and deem sufficient and necessary to insure the 
safety and prompt payment of such deposits on demand. 

The Republican measure requires as security “‘ public bonds or 
other securities, supported by the taxing power, as the board 
may prescribe, approve, and deem sufficient and necessary to 
insure the safety and prompt payment of such deposits on de- 
mand.” If government bonds be required, then few local banks 
would own them; and to purchase the bonds as security for the 
funds deposited, would exhaust the very funds deposited, and 
thus all the funds would be used in the purchase of bonds, or 
the moneys would go to large central banks holding government 
bonds. So the effect under the Republican measure is to take 
the money out of the localities where first collected and to that 
extent depleting the circulating medium of the country districts. 
Representing a country district with small banks closely identi- 
fied with the people, it does not seem to me that this measure 
is beneficial to the people whom I have the honor to represent. 
In the first place, if temporarily deposited in these banks offer- 
ing government bonds as security, it is subject to be withdrawn 
in the descretion of the President to meet emergencies that may 
arise from time to time, which emergencies might arise from 
conditions brought about by Wall Street. 

This Republican measure is a medium to gather money from 
all sections of the country—moneys in bank as well as out—to 
send it to money centers, and to take up government bonds bear- 
ing a low rate of interest in the hands of parties desiring to 
cash their bonds, and ultimately to aid in the establishment of 
a great central bank, to be controlled by the money power, 
centralizing that much additional power in the hands of the 
few, remote from the localities where the money is earned, and 
lessening the circulating medium in the country districts. 
Money is the blood of commerce, and when taken out of the 
arteries of business distributed everywhere and poured into con- 
gested and speculative money centers it tends to add strength 
to an already too strong money power that seeks to and does 
dominate the affairs of the Nation by controlling the money of 
the country—tending to cripple the small banks, weaken them, 
and sooner or later liable to be controlled by the great banks 
and become but tributaries or feeders to the great money in- 
stitutions of the large cities. And when the money of the pro- 
ducing communities is controlled by a great central banking 
System the power of those communities as political and business 
factors will, in a large measure, be broken or weakened, and 
will cease to control their own destiny and home affairs, and 
will be subservient to the central money powers. 

This experiment, hedged about by the peculiar provisions of 
this Republican caucus measure, is of doubtful expediency under 
our form of government, and in the manner of its enactment is 
a fit subject of criticism. The proposition of a savings bank 
encouraging thrift and economy is attractive, and if that was 
the prime feature, it would not be objectionable; but it looks 
like a measure to collect money from the many to purchase 
bonds from the few who want to cash their bonds, and also to 
enlarge the public debt to meet increasing necessities of a Gov- 
ernment growing year by year in extravagance, and preparing 
the way to a great central bank desired by the party in power. 
And this seems to be but another step in that direction. It is 
to be hoped that the Government in its efforts to collect de- 
posits through the post-offices of the country will not create 
additional distrust in the small banks of the country. I am 
more friendly to the country bank than I am to the great cen- 
tral banks that are reaching out for all the money in the coun- 
try to use in their speculative business and seeking to make 
the small banks mere tributaries to the big banks. 

The strong money power located in speculative centers, when 
it controls too large a share of the money of the country, is the 
more able to create a money stringency at will, affecting thereby 
the values of the products of the farm, and be enabled thereby 
to make a speculative market in the interest of gamblers in 
the necessities of life. Far better let the money remain in the 
communities of the producing classes. 


The power is given, under the Republican measure, to the 
President to withdraw all of the funds for investment in bonds, 
at his discretion. What a power placed in the hands of the 
Executive over the banks of the country! What a political 
power to be exercised if desired for selfish purposes! Is it not 
a dangerous power to be given to the President who may desire 
to perpetuate himself in office? 

The Government not only goes into the banking business, but 
enacts a banking law that gives additional power to the Chief 
Executive of the Nation, enabling him in a measure to control 
the deposits of every bank holding postal savings funds; and 
with a President already favoring a great central bank and a 
candidate to succeed himself in office, have you not by this law 
placed greater political power in the hands of the President? 
The people are to be invited by the Republican measure to dis- 
trust the country banks and invited to deposit in postal savings 
banks, because of guaranty or government security, and the 
very effort to secure deposits in the manner provided invites 
comparison and distrust in local banks. 

The central thought in savings banks as etsablished in for- 
eign countries—the savings feature, the lesson of economy and 
thrift—is commendable, but the effort to take from the people 
their money in general use, the blood of commerce and trade, 
and divert and centralize it, first for the purchase of bonds now 
held in Wall street, and, secondly, to lay the foundation for 
legislation for a great central bank, is objectionable to say the 
least. Money is power, and I would keep that power among 
the people and not centralize it in congested and speculative 
money centers. The trouble about this bill is that it is brought 
in under a hard-and-fast rule that forbids any amendment that 
would liberalize the bill and make it responsive to the wish of 
the public. 

The Democratic measure is drawn along the lines of the na- 
tional paltform of the Democratic party. Neither party is 
pledged by its party platform to support such a postal savings- 
bank law as presented in this Republican caucus measure, 
[Applause.] 

Mr. FINLEY. Mr. Speaker, I now yield twenty minutes to 
the gentleman from North Carolina [Mr. SMALL]. 


[Mr. SMALL addressed the House. See Appendix.] 


Mr. FINLEY. I yield to the gentleman from Indiana [Mr. 
CLINE]. 

Mr. CLINE. Mr. Speaker, in entering upon a discussion of 
the provisions of the pending bills, it is not my purpose to discuss 
any abstract principles of banking nor, to any great extent, the 
relation of banks to the general public. No element in our vast, 
complicated civic system is so sensitive, so easily embarrassed 
as the fiscal system of our Government. The slightest suspi- 
cion—frequently not traceable to any reasonable cause nor 
capable of explanation—has at times created panics that re- 
sulted in great financial distress, paralysis of business, and loss 
of confidence in our financial institutions. Hence the growing 
tendency for years—ever since 1873—to invoke governmental 
assistance in establishing some safe and secure plan by which 
the Government should become responsible to a depositor in 
bank for the return of his money. There has been a steady 
growth of this sentiment. In 1892 the Populist party at the 
Omaha convention, for the first time in the history of any 
party, incorporated a plank in its platform declaring in fayor 
of a postal savings bank. In 1908, both the Democratic party 
and the Republican party, responding to the popular demand, 
embodied in their respective platforms a plank in favor of the 
establishment of a postal savings bank. That the committee 
may have the benefit of both planks, I include them at this 


place in my remarks: 
DEMOCRATIC PLANK. 


We favor a postal savings bank if the guaranteed bank can not be 
secured, and that it be constituted so as to keep the deposited money 
in the communities where it is established. But we condemn the policy 
of the 8 party in proposing postal savings banks under a plan 
of conduct by which it will aggregate the deposits of rural communities 
an“ redeposit the same, while under government charge, in the banks of 
Wall street, thus depleting the 3 medium of the producing 
regions and unjustly favoring the speculative market. 


REPUBLICAN PLANK, 

We favor the establishment of a postal savings-bank system for the 
convenience of the people and the encouragement of thrift. 

The chief difference between these bills—the Gardner bill, 
presented as a Republican caucus measure, and the Finley bill, 
presented by the Democrats as a substitute for the Republican 
measure—lies in the disposition of the funds deposited in the 
postal banks. I do not recognize that there is any objection 
to postal-bank legislation. Both parties declared for it and are 
bound by their respective party declarations. The Republican 
party contented itself with the bare declaration to establish 
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postal savings banks without in any manner confiding to the 
people what it would do with the deposits after it had secured 
them. The Democratic party made a definite and specific state- 
ment that the funds should be deposited in the community 
where they were received. That is the especial merit of the 
Democratic substitute over the Republican measure. I venture 
the assertion that no private citizen, regardless of his enthu- 
siasm for postal banks, would be in favor of any measure that 
would take the funds from the community where they were 
deposited and direct the Government to carry them to a distant 
city for investment. No man elected as a Democrat, upon a 
platform absolutely opposed to such a disposition of the de- 
posits, has a right to violate the platform pledge of his party 
and vote for a scheme that takes the money out of his commu- 
nity and carries it away to a money center for distant commu- 
nities to be benefited by it. I say at the outset of this discus- 
sion that I want the money earned, accumulated, and saved by 
the people of the twelfth district of Indiana to remain in that 
district to adyance its commercial, manufacturing, and farming 
interests, and I will not cast my vote for a system that takes 
it away from them and lodges it in other localities for their 
profit except it goes through the regular channels of trade and 
commerce. I want the people of that district and of every 
other district to have prosperity, comfort, and happiness, to 
build good roads, churches, and schools, enlarge their cities and 
towns, and buy the comforts and luxuries of this day, and I 
will not support a measure that like a sponge soaks up the 
surplus earnings of my people and transfers them to large 
money centers and Wall Street to further bond juggling and 
stock gambling by great metropolitan banks. The usufruct of 
economy, enterprise, and thrift belong to the people that create 
it, and the paternalistic scheme of the Government to deprive 
them of it is unjust and unwise. 

I refuse to support the caucus measure of the Republicans 
because of the unlimited power lodged in the trustees of the 
funds. The Secretary of the Treasury, Attorney-General, and 
Postmaster-General are ex officio the trustees to whom is given 
without any restriction the control and management of hun- 
dreds of millions of dollars of the people’s money—three poli- 
ticians of the prevailing party in power to be guardians, un- 
restrained, of the credit of this great Government. The Re- 
publican party in its mad rush to redeem the party pledges” 
has handed over to these politicians the management, without 
limitation, direction, or suggestion, the business interests of 
ninety millions of people. Does any man believe that our busi- 
ness interests will not be shadowed by that distrust that must 
come every four years, because the people do not know who will 
be given charge of this vast amount of money, say nothing about 
the capacity of the men who shall have their matters in charge? 
With the credit of a great Government in the hands of three 
new politicians, unknown to the people, who will say that un- 
certainty and suspicion will not disturb the business conditions 
of this country? 

I approach another provision of the bill that is objectionable— 
the discrimination it makes against small banks and trust com- 
panies. The bill provides that “the board shall take from such 
banks—those receiving the deposits—such security in public 
bonds supported by ‘the taxing power as the board shall pre- 
scribe, approve, and deem sufficient.” The ambiguity of this lan- 
guage raises the question whether government bonds are to be 
received as security for deposits. Bonds supported by the 
taxing power” are generally taken to mean state, county, town- 
ship, and municipal bonds. There is no law now authorizing 
the payment of the United States bonds out of any sinking fund 
provided by law, and interest on the public debt is paid out of 
the general fund, derived from imposts and internal-reyenue 
taxes. Assuming that the bill does include government bonds 
to be taken as security, hundreds of small banks and trust com- 
panies do not have any such securities, for the reason that they 
usually bear a low rate of interest and are long-time securities. 
This class of bonds are usually held by persons who take them 
to escape taxation. This requirement forces these small banks 
and trust companies to resort to large cities now overbonded 
to such an extent that their securities do not have a ready mar- 

- ket. You force the small bank and trust company to take the 
money out of the institution, take it to a distant city to buy 
bonds to secure the very money that went out of the bank into 
the postal bank. Of course; the local bank takes the money 
out of the community it has been sustaining in its business to 
buy the securities. When the local bank goes into the market 
to buy bonds, it enters the hazard of litigation that is liable to 
arise to determine the validity of the bonds—whether they 
were issued in compliance with the law, whether all the legal 
steps were taken to make them a binding obligation upon the 
corporation that issued them. It is known to every man in busi- 


ness that in case of a panic these long-timed bonds of coun- 
ties, townships, or municipalities could not be converted into 
quick assets to meet the demands of depositors. Had the bill 
provided for security with government bonds, as the national- 
banking act provides, they would be readily convertible in case 
of stringency with the five hundred million of emergency cur- 
rency now in the Treasury and local conditions be immediately 
relieved. 

Banks are essential in a community to facilitate the business 
of the locality. It is the clearing house of the people into which 
is gathered all the surplus funds to be distributed out to the 
commercial and manufacturing interests of the community. 
Investigation will show that the working capital of local banks 
is made up of a very large number of deposits, ranging from a 
few dollars to several hundred, made by individuals who are 
not engaged in commercial or manufacturing interests on their 
own account. These deposits are made for emergency uses, con- 
stantly being drawn and redeposited by the people of the local- 
ity. With these funds banks finance the trading, business, and 
manufacturing interests of the community, and especially those 
who extend credit to their customers. In this way business is 
promoted, material bought and sold, employment given to labor. 
It is proposed by this bill that the Government shall set up a 
postal bank in competition with the local bank that has been 
faithfully serving the community, not to be of service in the 
same way, not to make a place where business interests may be 
accommodated, where the borrower may be accommodated, but 
to bid for this same fund now carried for the mass of depositors, 
not to promote the business of the people, but to take at least 
one-third of the money out of the locality and carry it away 
from its sphere of usefulness. If the postal bank would leave it 
in the community as the democratic bill proposes, we should 
have no disposition to oppose it whatever. When you withdraw 
85 per cent from the local banks holding these postal funds and 
take it beyond the reach of the people where it was accumulated, 
does any sane man deny that values will not be affected; that 
prices of agricultural lands will not decline; that labor will 
receive less employment and at a lesser wage? 

But this is not the worst feature. The gentleman from Con- 
necticut [Mr. HILL] is the only man on the other side who has 
had the courage to disclose the real purpose of this bill. It is 
not to take merely the 35 per cent from the community, but it 
is the purpose of the Government, so he says, to take every 
dollar from the locality where it is deposited and invest it in 
government securities. Here is his language: 
232 ig gs T 
Five per cent goes into the Treasury as a reserve fund; 30 per cent is 
rasa continuously by the trustees and invested in government 

That this is the purpose can not be denied. The President, in 
his late Massachusetts speech, said there were eight hundred 
millions of United States bonds that ought to be taken up by 
postal-bank funds. There are now about three thousand one 
hundred millions of circulation medium. It is proposed to re- 
tire one-fourth of the money of the people, giving life to all our 
commercial activities. These bonds are not all subject to call, 
but as fast as they are they are to be taken up. The deep-laid 
plan is to quietly abandon the sale of bonds in the open market, 
secretly gather up the surplus funds from the 50,000 postal 
banks and finance and bolster up the reckless extravagance of 
the administration and escape the odium of selling bonds in 
times of peace and avoid the condemnation of the people. 

Not only will this bill cripple the industries of every com- 
munity if it becomes a law, by carrying away a part of the 
ready cash, but all classes of banking institutions that have 
any postal deposits will be required to carry a heavier reserve, 
because the Government may call in the funds at any time with- 
out notice. This makes an additional source for the retirement 
of money from active use, resulting in a decrease of available 
cash and an increase of interest rates that the borrower must 
pay. Therefore, I shall support with my vote the Democratic 
substitute which leaves 95 per cent of all the postal funds in the 
community where they were deposited for the immediate and 
continued use of the people. 

The Republican bill provides that postal certificates shall not 
be taxable. The tax dodger has another avenue of escape, and 
he can relieve himself of his share of the burdens of taxation 
by shifting it to the shoulders of the property owners whose 
holdings are in sight. 

This measure was clubbed into the House of Representatives 
by a Republican caucus with a rule by Mr. DALZELL, chairman, 
limiting debate to eight hours and denying amendment either to 
the bill or any section of it. A measure wholly. problematical 
in its results, touching the vital forces of a great government; a 
measure that may affect the value of one hundred and twenty 
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billions of property, where investments are as wide as human 
ambition and as varied as the genius of an enlightened and 
progressive people, forced through this representative body in 
two hours without the right of amendment, merely as a tem- 
porary party expediency. Such absolute recklessness in na- 
tional legislation by the sheer force of party strength marks a 
new record in our history. When the absorbing passion of party 
supremacy, born of boss rule, shall take precedence over calm, 
deliberate consideration of important public questions in the 
greatest legislative body in the world, the people may well be- 
come alarmed. 

Mr. FINLEY. I yield to the gentleman from Massachusetts, 

Mr. O'CONNELL. Mr. Speaker, although in my judgment it 
was very unfair for the Republican party to crowd through 
this House Tuesday last the special rule which would not per- 
mit the offering of any amendment to this bill, still I hope that 
before we adjourn to-night we will enact into law the estab- 
lishment of postal savings banks. 

There are several features of the Republican bill which I do 
not like, and which might easily have been amended had not 
this gag rule been applied. As the case stands, this House has 
two propositions only on which it may vote: First, the bill pre- 
sented by the Republican party, and, second, the substitute of- 
fered by the minority. We must vote on these two bills with- 
out the right or opportunity of amending either. This is mani- 
festly unfair and brings forcibly to the attention of the coun- 
try the tyranny of the present system which prevents intelligent 
legislation by this House when party bosses so dictate. The 
Democratic substitute is, in my judgment, far more preferable 
than the Republican measure, because it makes it imperative to 
keep 95 per cent of the funds in the places where they have 
been earned and accumulated. This is to the distinct advan- 
tage of every community in the land. The Republican measure 
only permits 65 per cent to be reinvested in local banks. But 
the principle involved is practically identical in both bills, and 
I approve the policy of postal savings banks. I shall vote for 
the Democratic substitute, and trust that it will pass. How- 
ever, if it fails to pass because the present dominant party will 
not accept anything Democratic, even though it is admittedly 
better, then I shall vote for the Republican measure, after using 
every effort to help pass the Democratic substitute. I pursue 
this course because the people of my district desire a law es- 
tablishing postal savings banks passed at this session. The bill 
is not perfect and does not claim all the provisions which I 
would like, yet I hope the defects will be corrected as time 
wears on. No perfect law was ever passed by any legislative 
body, and inasmuch as this measure has so many good features 
in which I believe I shall yote for it. 

Postal savings banks have been the logical result of govern- 
ment where the best interests of the masses have been con- 
sulted. The idea first originated in England, and was called 
to the attention of the British Parliament by Mr. Whitbread 
over one hundred years ago, in 1807, in an effort to relieve the 
situation and condition of the working classes of England. But 
like all measures of progress involving the introduction of new 
and radical methods, it was denounced with scorn and ridicule. 
At that time there were only eleven savings banks in the whole 
world, The idea, however, took root and gradually grew into 
a hardy plant, and to-day is found flourishing in all parts of the 
civilized world except the United States. The English states: 
men were not easily or quickly won over to the advocacy of 
postal savings banks until William E.. Gladstone in 1861 in a 
magnificent effort induced Parliament to adopt the principle 
and make it a law. 

Writing about public matters a few years before he died, 
Gladstone, who had risen to premier and was recognized as one 
of the great statesmen of the world, said: 

The post-office savings bank is the most important institution which 
has been created in the last fifty years for the welfare of the people and 
the State. I consider the act of 1861 which called the Institution into 
existence as the most useful and fruitful of my long career. 

While there are many things about England's policies that we 
do not like or approve, and although we to-day are a nation 
born as a protest against British governmental policies, yet we 
would be unfair to ourselyes if we overlooked anything that 
would tend to elevate ourselves or better the conditions of our 
own people. 

From 1861 to the present day the postal savings bank of 
England has grown until it has deposits of $80,000,000 with 
11,000,000 depositors. No scandals have attached to its man- 
agement and the English people are universally satisfied with it. 

The other world powers followed the adoption of the idea— 
Belgium in 1869, Japan in 1875, Italy in 1876, the Netherlands 
in 1881, France in 1882, Austria in 1883, Sweden in 1883, Russia 
in 1889, while the splendid progressive colonial governments of 


New Zealand, New South Wales, and Canada have adopted it 
with even greater degree of success, Canada, our next-door 
neighbor, furnishes us a striking example of the success of the 
establishment of postal savings. The conditions there are more 
like those of the United States and furnish us a fair basis. 

On June 30, 1868, Canada had 81 postal savings banks, with 
8,247 depositors and total deposits of $212,507. The growth 
was gradual, yet always substantial, until 1906, the last year I 
am able to quote to the House, when it was as follows: 


Balance due depositors on June 30, 1903 $43, 367, 760. 68 
Deposits received during the year 10, 805, 458. 00 
Amount of accounts transferred from Dominion Gov- 


ernment. Savings a 5. ewe 559, 593. 31 
Interest allowed to depositors during the year 1, 328, 205. 78 
58, 061, 017. 77 

8 to depositors during year 12, 324, 529. 26 
Balance due depositors June 30, 1906 45, 736, 488. 51 
58, 061, 017. 77 


This magnificent object lesson is very impressive and should 
not be overlooked in this House. And it is not exceptional, be- 
cause every nation has met with the same success wherever 
postal savings banks have been established. 

Germany is the only nation among the world powers that has 
not adopted postal savings banks, but in Germany there is some- 
thing of the same nature in the splendid system of municipal 
banks throughout the Empire. They serve the same purpose 
and owe their stability and popularity to the underlying princi- 
ple of postal ‘savings banks, viz, confidence by the people in the 
security and stability of the banks because of the close connec- 
tion of the municipal government itself with the bank. 

In every country it is the implicit faith of the people in the 
solvency of their government that accounts for the general, 
and almost universal, success of the postal savings bank. It 
is the want of faith, born from the many failures of banks in 
this country, that accounts for the demand which everywhere 
—— in this country for the establishment of postal savings 

nks, 

Massachusetts has probably as good a system of savings 
banks as any place in this world, yet bank failures are not 
uncommon with us. It would come with poor grace from me 
to enumerate the many instances of dishonesty on the part of 
trusted bank officials in my own State, yet I may be per- 
mitted to call attention to the last failure that occurred last 
winter in Southbridge, Mass., where the bank failed because 
the cashier had stolen or taken over $400,000 of the bank’s 
funds. This was a shock to us as a State. We thought our 
laws were rigid and thoroughly enforced. Explanations and 
excuses haye been many and varied, but only one thing is im- 
pressed on the minds of our people—the bank was unsafe. If 
it was a postal savings bank it could not have occurred. 

It is idle to argue against the depressing and unsatisfactory 
condition which prevails. e believe our Government to be 
the best in the world. We regard our Nation as invincible 
and the leader of all the world powers, yet the humiliating 
admission must be made that millions of our people are afraid 
to deposit their money in the savings banks of this country. 

We can rectify this situation. Congress has the power to 
do so. The Constitution is broad in its powers. Some have 
valiantly argued that it is unconstitutional to establish postal 
savings banks. The gentleman from Tennessee [Mr. Moon] 
and the gentleman from Texas [Mr. Burcess] have urged 
with splendid eloquence their views against this proposed 
measure. I admired the analysis made by these gentlemen of 
the limitations of the powers conferred upon Congress by the 
Constitution, yet I believe that gentlemen holding such views 
are wrong in this instance. 

It is true there is no specific power in the Federal Constitu- 
tion to create postal savings banks, but thanks to the wisdom of 
those men who framed and adopted the Constitution, it is 
capable of adjusting itself to the wants of a progressive nation. 
If we had adopted the policy of strict construction of the words 
of the Constitution it would long since have failed in its 
purpose. 

I have not the time to discuss at length the many reasons 
which induce me to believe in the constitutionality of the 
measure, but I would call attention to section 8 of Article I of 
the Constitution, which gives Congress the power to borrow 
money : 

To borrow money on the credit of the United States. 

This seems to me explicit and plain, for the funds of the 
people, when deposited in the various offices, are to be treated 
as loans to the United States Government, which the Govern- 
ment stands pledged to return, and which it may use for the 
redemption of its outstanding debts. 
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In section 9 of the substitute bill are these words: 

That the funds received by the postmasters under the provisions of 
this act shall be covered by the Postmaster-General into the Treasury 
of the United States, and shall be a loan to the Government for the 
purpose of maintaining the credit of the Government and the redemp- 
tion of its outstanding debts, as herein directed, and as the Congress 
from time to time may hereafter provide. 

And the Republican measure is practically the same. 

In the great case of McCulloch v. Maryland (4 Wheat.), 
decided in 1819—one of the masterpieces of American juris- 
prudence—Chief Justice Marshall, uttering the opinion of the 
Supreme Court of the United States, said in substance that 
Congress had all the implied fundamental powers which are nec- 
essary to execute the specific powers conferred by the Consti- 
tution. That doctrine has never been modified, curtailed, or 
limited. It has vitalized the Constitution, and for almost a 
century has been a guide that has led us onward as a nation 
wherever progress dictated. 

The establishment of postal savings banks was intended origi- 
nally to serve as an institution of help, encouragement, and as- 
sistance to the great working classes. On all sides it is con- 
ceded that the purpose has been admirably served, for wherever 
adopted it has proven a success, and in no case have the com- 
mon people failed to take advantage of the opportunity. 

The demand for postal savings banks has been so general that 
both leading parties pledged themselves to the policy in the plat- 
forms adopted at the last national conventions. 

The Democratic platform said: 

We favor a postal savings bank if the guaranteed bank can not be 
secured, and that it be constituted so as to keep the deposited money 
in the communities where it is established. 

The Republican platform declared: 

We favor the establishment of a postal savings-bank AN pa for the 
convenience of the people and the encouragement of th 

With this acknowledgment of party notice and pledge to 
legislation, this House should no longer hesitate to pass into law 
this principle of banking. 

We should not overlook the general features of both bills 
which will appeal to the people. Under the law accounts may 

-be opened at any post-office designated by the Government by 
any person 10 years or more of age. No person may have more 
than one account. Permission is given to married women to 
have an account free from interference by their husbands, 
Interest at 2 per cent is to be allowed on all deposits, but no 
account shall exceed $500, exclusive of accumulated interest, 
and not more than $100 can be deposited in any one month. 
Withdrawals are to be as simple as rules and regulations can 
provide. 

Without burdening the House with further details, I believe 
it can readily be seen that this measure will provide people of 
small means with many opportunities to practice thrift and 
encourage a saying disposition among the classes in which most 
good will result. 

In other countries a big percentage of the depositors are 
children and students. We all know that a child who is trained 
to save will become in a short time accustomed to the habit. 
This splendid practical lesson of thrift which will be impressed 


~on the boys and girls of our country will have far-reaching 


effect, and serve to help the fathers and mothers of the chil- 
dren of this Nation to send them forth into the world better 
equipped to meet and overcome its temptations and allurements. 
It will induce the poorer classes to put by small sums to be 
used in cases of sickness and will make them independent, be- 
sides giving them a good chance to get interest on their money 
even though the amount be small. Many people have a notion 
that they must have a respectable sum in order to be welcome 
at our savings banks, but under this law postmasters can re- 
ceive any amount from $1 up to $100, and can issue stamped 
certificates for amounts less than a dollar which can be retained 
until a dollar is accumulated. This will be a distinct ad- 
vantage for children, and for those of limited wages or salary, 
and will enable many an account to be opened with money that 
would otherwise be thoughtlessly squandered and spent. If 
the bill served no other purpose than this of encouraging 
patronage from small depositors, I would support it, for it is a 
fact that banks rather discourage deposits of small amounts 
after the bank becomes a large one. 

One provision that will meet with favor and will have a 
splendid far-reaching result is that which provides that after 
one has deposited $20 or more, he may apply to the postmaster 
and obtain a Government bond, thus giving him a permanent 
investment. 

In France one of the privileges highly prized by the French 
people is that which permits people of small means to invest 
whatever they have saved from $100 down to even $5 in the 
high-class government bonds issued in small denominations. 


This insures a high-grade security without the burden of paying 
a premium to do so. 

Political economists have maintained that one of the prin- 
cipal reasons for the general prosperity of France was found 
in this feature of investment by the French peasant in the 
bonds of his own country, even though the interest was small. 

One of the advantages which follow the purchase by small 
investors of bonds is that these investors are practically free 
from the temptation to market them. Savings-bank deposi- 
taries can, and very often do, draw needlessly on their principal 
simply because it is convenient for them to do so. But the 
owners of bonds, even though the denomination of them be 
small, are not likely to sell them unless they meet with a very 
pressing emergency. They will regard the possession of a bond 
as they will a family heirloom, and be just as unwilling to part 
with it. This will mean inevitable prosperity and general 
welfare of a great class that now have not the opportunity to 
make investments. 

Another feature possessed by the law should not be over- 
looked. I refer to the custom prevailing among citizens of 
foreign birth of sending money to their native country for 
safety’s sake; and also that among many of the American 
people who will leave their money in their homes rather than 
trust the banks. 

No correct statement could be made of the vast sums of 
money sent out of this country annually. It is sent by express 
order, bank draft, post-office order, and many other ways. 
Speaking of the amount of money sent abroad in the shape of 
money orders, the report of the Auditor for the Post-Office 
Department last September gives the rate of increase over the 
corresponding quarter of the previous year as 25 per cent. 
Approximately $75,000,000 is annually sent to Europe by the 
post-office alone. 

All this money belongs here and with the establishment of 
postal savings banks, in which everyone could have confidence, 
it would stay here. Just establish faith in our banks by put- 
ting the Government behind them to insure the deposit and peo- 
ple will quickly stop sending money away from our land. 
They will prefer to keep it where they reside if they are posi- 
tively sure they can have it when they want it. 

The total amount of money in the United States is estimated 
at $3,000,000,000. Of this sum, $2,000,000,000, or two-thirds of 
the whole, is in the pockets of the people or in safe hiding places 
outside of banks. 

Postal savings banks will recall a very great part of this 
vast sum, thus putting it in circulation, to the general good of 
the whole country. 

Now, the depositing of all this money in the post-offices does 
not mean taking it from the community, because the law pro- 
vides that the Government must deposit it in the local banks at 
24 per cent, receiving first ample security. This does not in any 
way endanger the safety of the money, because the moment 
a cent is given to the postmaster from that moment starts the 
liability of the United States Government to the depositor. In 
this feature the Democratic measure is safer and better. It 
keeps the money in the community where it belongs. It keeps 
it where the people of the United States want it. This is just 
and proper, because a community that enables its people to 
make money should in turn be rewarded by the reinvestment 
of that money in that same community whenever opportunity 
affords itself for safe investment. 

When this law is put into effect, and when local bankers real- 
ize that they are receiving money simply because they are in 
the locality in which that money is owned, they, too, in turn 
will be more inclined to loan money to local enterprises. In 
many communities of New England to-day the banks are adopt- 
ing a different policy, and this has been noticeably so in the 
case of the banks of my own city of Boston, where bankers 
and officials in banks have preferred to loan money in the pur- 
chase of securities or enterprises in far-off places, while they 
often refused it to those who wished to invest it in the build- 
ing of local industries and enterprises. Hereafter when a local 
banker borrows money from the Government he will be far more 
apt to loan it to the people of his own community rather than 
to take chances on investments and loans in enterprises out- 
side of his own State or community. 

Many of our banks have grown very rich and powerful, and 
with this great growth there has developed a spirit of indiffer- 
ence to the demands of the locality. This is an evil which I 
believe this law will correct. 

Now, gentlemen, I believe I have indicated that this pro- 
posed law has many good features, and as a Democrat I shall 
support it. The American people want a postal savings bank 
established; they will not tolerate any further delay; and 
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while, as an individual Democrat, I would like to change some 
of the provisions of both bills that have been presented, which 
I am unable to do because of the rule which the Republican 
party has forced through, I shall nevertheless support the 
measure. I prefer the Democratic substitute, but in the event 
of its defeat I shall vote for the bill presented by the majority. 
[Applause. ] 

Mr. FINLEY. I yield to the gentleman from Indiana. 

Mr. KORBLY. Mr. Speaker, the postal savings-bank bill 
agreed upon in the majority party caucus is open to many ob- 
jections. It purports to be a bill “to establish postal savings 
depositories for depositing savings at interest, with the security 
of the Government for repayment thereof, and for other pur- 
poses;” but, in truth, it is a bill intended to head off the de- 
mand for the guarantee of bank deposits and to prepare the 
way for a central bank. 

While postal banks have been advocated by some of the Post- 
masters-General since 1873, the proposition was not seriously 
considered until the recent panic, which embarrassed the party 
in power because it could not be blamed onto Democratic tariff 
tinkering.” 

An effort has been made to minimize the importance of this 
panic by saying it was “only a bankers’ panic.” It is unneces- 
sary to consider the many causes assigned for the panic. The 
assertion that it was a bankers’ panic, coupled with the conduct 
of the party in power, is an admission of the weakness and unre- 
liability of our banking and currency system, for which that 
party is responsible. 

In the midst of the panic the long session of the Sixtieth Con- 
gress convened. The party in power was wholly unprepared to 
meet the situation, so it passed the makeshift Vreeland-Aldrich 
bill, and resorted to the worn-out expedient of a commission, to 
which the whole subject of banking and currency reform was 
referred. 

Congress adjourned, and the Republican party soon held its 
national convention. In recognition of the urgent demand for re- 
form, the platform adopted the following declaration : 


t currency respon our greater n 
—.— of the ee D — — by a peue 
which will impartially investigate all 2 me which insures 
the early rea tion of this purpose 

The question of currency and banking reform was widely dis- 
cussed at that time, and the guaranty of bank deposits was 
popular. Inasmuch as Mr. Bryan had declared for the guaranty 
of deposits, the Republicans were constrained to adopt a counter 
proposition, which they did in the following terms: 

We favor the establishment of a postal savings-bank system for the 
convenience of the people and the encouragement of thrift. 


The Democratic party in its platform declared for— 


And— 
Wie DAEA postal ae vings bank, if the guaranteed bank can not be 
secured, and that it d be constituted so as to keep the deposited money 
in the communities where it is established. 

In his annual message to Congress in December, 1909, on the 
subject of postal sayings banks, the President in part said: 

They will furnish a satisfactory substitute, based on sound princi — 
and actual successful trial in nearly all the countries of the world, 
the system of government guaranty of deposits now being adopted in 
several Western States, which, with deference to those who advocate it, 
seems to me to have in it the seeds of Gemoralization to to conservative 
9 and certain ee 88 » pak A — b 

posed to delay calen n of legislation esta 

lish: a ‘postal’ savings bank until after the 2 tab of the Monetary 
Com fon, o | © It is understood that the Monetary Commission 
have looked into the aucun of banking which now pre abroad and 
have found that by a control there exercised in respect to reserves and 
the rates of exchange by some central authority ae are avoided. 


Note how the President uses the words “control” and “ cen- 
tral authority.” Does it not clearly indicate a, preference for 
some “central authority” which shall control reserves and ex- 
change rates? Note also how he falsely characterizes the guar- 
anty proposed as government guaranty. 

Afterwards, in a speech on Lincoln’s birthday, in New York 
City, speaking on the same subject, the President in part said: 


If the a po rovides that the trustees to be appointed under the law, 
with the funds thus deposited, could meet the financial exigencies ot 
the Government by purchase or redemption of the government 2 pr 
cont and a bonds, the mec would 10 then Sean be within the - 
er: power, 


reed 
might have a basis of circulation. 


The President's reluctance to have the postal-bank scheme 
go over until the Monetary Commission makes its report is not 


hard to understand. The bonds now held by national banks, 
as is well known, are an obstacle to the central-bank plan, or 
to any other plan for that matter, as well as a menace to the 
country. The President desires the creation of the postal bank 
now, so that the funds may be invested in these bonds and 
their ownership thus transferred to the trustees of the postal 
savings bank. He hopes and expects by this move to discharge 
the duty which we owe to the present owners of these bonds, 
to prepare the way for the “central authority” which is to 
“control reserves and exchange,” and to head off the movement 
for bank guaranty, which he erroneously calls “ government 
guaranty.” 

The President is evidently the victim of conflicting fears and 
desires. He wants the postal savings bank, but doubts its con- 
stitutionality and fears its consequences. This will appear 
from the following portions of his Lincoln’s birthday speech: 


A bill has been introduced to establish a postal 9 —— ein The 
great difficulty in the bill seems to have been secure proper 
provision Tor. the management and investment oE the 2 de- 


ted. 
In the stage of the Senate bill there have been inserted 
apparently for the purpose of having money de- 
in AE i agi gt post-offices distributed thro the 
d so de- 


“the present s 


ph nal such e law. 
First, because it takes away a feature which ought to be present in 
the law to assure its constitutionality. * 

diy, if the funds are to be T ibitraril e in all banks, 
state and national, without national supervision over the state 
and a panic were to come, it is difficult to see how the Government 
could meet its obligations to its postal savings-bank Sepo e 
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It would be hard to draw a stronger indictment than this 
against the bill under discussion. 

It will be remembered how the party in power derided the 
proposition of guaranteeing bank deposits. They denounced it 
as vicious, chimerical, socialistic. They constantly and falsely 
asserted that we proposed to guarantee deposits by the Gov- 
ernment. The truth is we proposed that the banks themselves 
should guarantee the deposits, which is quite a different matter. 
In the campaign they could not find adequate terms in which 
to ridicule government guaranty, and now they themselves turn 
up with a bald proposition for government guaranty. 

It is proposed that the Government borrow the money from 
the people and lend it to the banks. In other words, the Gov- 
ernment becomes the debtor of the depositors and the banks 
become the debtor of the Government—or the people become 
the creditors of the Government and the Government becomes 
the creditor of the banks. The people are to deal with the 
Government and the Government is to deal with the banks. 
That is another way of saying that the Government is to guar- 
antee payment by the banks, and if the banks can not pay, the 
Government will pay—if it can. 

The President, however, says the funds of the postal savings 
banks would be beyond the control of the Government, and in 
a panic it could not pay. i 

The President might have gone further, but he seems to over- 
look the difference between the nature of a savings bank and 
the nature of a commercial bank. He proposes, as noted in 
his annual message, the substitution of the postal savings bank 
for bank guaranty of deposits. He seems to overlook the fact 
that bank guaranty is not designed primarily to protect savings 
deposits—and that his government guaranty is not designed to 
protect commercial deposits at any time. 

An understanding of the nature of money and banking is 
necessary to a comprehension of this question. Money is coin, 
and money is the measure of value. That is one of its chief 
functions. Money may also be a medium of exchange, and that 
is another important function, but in most transactions money 
is not syay for more than nine-tenths of the business of the 
country is done by exchange of property without the use of 
money in any other way than as a measure of value. This is 
accomplished by means of credit and the banks and clearing 
houses. Banking is not dealing in money, as is supposed by so 
many people, but it is dealing in debts. A commercial bank is 
at one and the same time a manufactory of credit and a ma- 
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chine for the transfer of the ownership of property without the 
use of money. 

The savings bank is essentially a means of investment rather 
than an instrumentality to facilitate the exchange of property 
or services. A modern sayings bank is an institution which 
offers depositors a low rate of interest and invests the funds 
thus accumulated in property—or lends it and gets control of 
property by way of security—in channels which the depositors, 
as individuals, could not have used themselves, either because 
their business experience is inadequate, or because their in- 
dividual savings were too small. A savings bank can work with 
a very small amount of cash reserve, because the funds are in- 
vested in rent-producing properties which are necessarily of 
such a nature as require time to effect a change in ownership. 
Most savings banks therefore expressly reserve the right to 
require thirty days’ notice before a deposit may be withdrawn, 
although, as a matter of daily practice, many of them do not 
enforce the rule. 

A commercial bank invests its capital to a very great extent 
in commercial paper—the instruments of commerce—and as the 
title or ownership of commercial paper passes by execution and 
delivery, much time is not required to change ownership. Such 
paper is known as “quick” assets. “Quick” assets are essen- 
tial for good commercial banking, and for that reason national 
banks, which are essentially commercial banks, are properly for- 
bidden to lend money on real estate security, or to invest in real 
estate beyond the ownership of a banking house, but are per- 
mitted to invest in it temporarily for the purpose of collecting a 
debt. 

The savings bank invests a large proportion of its funds in 
long-time loans, chiefly on real estate, and it keeps on hand only 
a sufficient amount of cash or quick assets to meet maturing ob- 
ligations. It discourages its depositors from drawing upon 
their accounts. A commercial bank, on the contrary, encourages 
its depositors to draw checks upon it, and gives them every 
facility for so doing. Consequently it must have a large cash 
reserve, and its investments, instead of being of a permanent 
character like those of a savings bank, are put into assets that 
will mature quickly. 

A reserve of 5 per cent would be more than sufficient for a 
savings bank, whereas the law requires national banks to keep 
a reserye ranging between 15 and 25 per cent, according to the 
location of the bank. 

The functions of a commercial bank differ widely from the 
functions of a savings bank. The savings bank naturally pays 
interest on deposits; the commercial bank naturally does not 
and ought not to pay interest on deposits, In fact, it ought to 
be forbidden to do it. 

Banking transactions may be enormously increased or di- 
minished without any change in the quantity of money circulat- 
ing. In any good banking system most of the deposits used as a 
means of payment by check are founded on the transactions 
which create the necessity for such payment, so that the credit 
given is made proportionate to the occasion for its use. 

The volume of bank deposits is not dependent on the number 
of dollars in circulation nor on the number of dollars carried to 
the banks by depositors. 

Postmaster-General Hitchcock, in his annual report, says, 
among other things, on the subject of postal savings banks, 
that “all classes have unshakable confidence in the Government 
and its guaranty.” Evidently the President is not included in 
“all classes,” for he said in his Lincoln birthday speech that 
“it is difficult to see how the Government could meet its obli- 
gations to its postal savings bank depositors, because, with 
every bank suspending payment, the funds of the postal savings 
banks would be beyond the control of the Government and we 
should have a financial disaster greater than any panic we have 
heretofore met.” f 

It must be remembered that this bill is not designed to pre- 
vent or lessen the chances of bank suspension. 

In the same speech the President further contradicts Mr. 
Hitcheock’s statement in these words: 

We have now about $700,000,000 of 2 per cent bonds, with respect 
to which we owe a duty to the owners to see that those bonds may 
be taken care of without reduction below the par yalue thereof, be- 
cause they were forced upon national banks at this low rate in order 
that the banks might have a basis of circulation. 

It is well known that the President will not sell any of the 
3 per cent bonds authorized by the new tariff law, for the 
reason that it would force an equal amount of the 2 per cents 
onto the market on an investment basis, which would result 
in the “reduction below the par value thereof” probably of 
one-third. And it is actually proposed to invest the people's 
savings in these bonds, notwithstanding the widespread opin- 
ion that they would rule below par as an investment, 


The implied promise of the Government to pay a dollar in 
gold for each greenback and silver dollar is not taken solely on 
the “unshakable confidence in the Government“ of “all 
classes,” but rests upon the maintenance of the $150,000,000 gold 
reserve, which is an asset of the Government. In other words, 
the Government can not keep $346,000,000 of greenback prom- 
ises to pay at par with gold without a gold reserve. How, then, 
can it keep a billion of postal-bank promises at par with gold 
without any assets or reserve? 

The Government has no resource save the power to tax the 
people for the purpose of performing its postal-bank obligations, 
Contrast this situation of the Government with that of the banks 
of this country, which maintain promises to pay fourteen billions 
of dollars at par, not on any power to tax, but on good assets. 

Mr. Hitchcock is mistaken! 

The recent “ bankers’ panic” did not arise or flow from any 
fear that savings banks were unsound, but from the fear that 
bankers had that banks might be unsound. The savings banks 
and building associations, which are admirable cooperative say- 
ings banks, accessible to all parts of the country, had time depos- 
its only; hence the trouble arose in commercial banks, and other 
banks which unwisely did a commercial banking business, con- 
trary to their nature. 

The question of the guaranty of bank deposits is one of vital 
importance to all of us, whether we have a bank account or 
not, for the reason that banking, which furnishes the machinery 
for commerce, and without which commerce is absolutely im- 
possible, requires the guaranty of deposits to prevent the 
breakdown of the banking system in times of stress. 

This is a question of political economy, which concerns itself 
principally with the production and exchange of wealth. 
Wealth is produced, not by legislation, but by labor, on the 
farms and in the factories and mines. The production of 
wealth is scarcely more important than its exchange. The ex- 
change of wealth involves transportation and the mechanism 
of exchange—the machinery for moving the products of labor 
from one place to another, and the machinery for transferring 
the ownership of property froni one person to another. Trans- 
portation and the mechanism of exchange are analogous, and 
business is wholly dependent upon the proper operation of both 
these great instrumentalities. 

In its effects transportation is far-reaching. It can fix the 
prosperity or failure of a business, change the value of land, 
and make or unmake cities or towns. The common carriers 
which transport the bulk of the Nation’s product are quasi 
publie corporations, for the maintenance of highways has been 
a governmental function from time immemorial. The rail- 
roads of this country to-day are controlled by a few men, and 
the destinies of the people are at their mercy. This is, indeed, 
a momentous question, and the state has intervened seeking 
to regulate it. Occasionally the country has been confronted 
with a complete paralysis of commerce, due to railroad strikes, 
and on one such occasion it was thought to be necessary to 
use the army of the United States to bring about resumption, 
so dire was the distress flowing from the suspension of busi- 
ness on that account. Transportation is an absolute necessity. 
The people must have it for the distribution of their products. 
But transportation is no more necessary than the mechanism 
of exchange, the machinery provided for the transfer of the 
ownership of property, without which transportation would be 
a futility. For adequate exchange or distribution the mechan- 
ism of exchange is also absolutely necessary. We can not get 
along without it. 

This is an age of specialization. It is no longer possible for a 
man to supply his needs by his own hands. Specialists in all 
branches of activity produce for a common fund of wealth, out 
of which each takes what he wants or needs. This fund and 
its distribution is properly called commerce. In primitive times 
men exchanged their products directly, and direct or simple 
barter then characterized commerce. With the development of 
specialization direct barter became impossible, for the man who 
produced corn and wanted shoes did not have time to hunt out 
the man who had shoes and wanted corn, so double barter was 
invented. Double barter consists of trading general products 
for a particular product, which, by common consent, is made 
the measure of value and a medium of exchange. For ages this 
particular product has been the precious metals and has been 
called money. Under the double-barter system products are 
put into a common fund in exchange for money or a promise to 
pay money. The consumer gets from this fund what he wants 
or needs, also in exchange for money or a promise to pay money. 
The development of specialization and of labor-saving machinery 
made the system of commerce so complex that mere money was 
no longer adequate to the work, and banking was invented or 
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discovered and added to the mechanism of exchange. This 
mechanism consists of money and written and unwritten prom- 
ises to pay money, and banking, and, as heretofore stated, this 
mechanism plays a part in the distribution of products which 
can not be dispensed with. 

A commercial bank, as has been said, is at one and the same 
time a manufactory of credit and a machine for the transfer 
of the ownership of property without the use of money. 

How does a bank manufacture credit? Suppose a retailer 
buys merchandise from a wholesaler on ninety days’ time and 
gives a note for the amount or accepts a draft for the amount. 
The wholesaler, desiring immediate purchasing power, discounts 
the note or draft at bank. That is to say, he indorses the paper 
and it becomes the property of the banker, and the banker gives 
in exchange for it a credit for the face of the note or draft less 
the discount. Now, the wholesaler has not deposited any money 
in the bank, yet his pass book clearly shows that he has a deposit 
there. The wholesaler has not placed money in the bank, but has 
obtained a credit from the bank, The banker has not received 
money from the wholesaler, but has received a promise to pay 
money in the future, and, in exchange, the banker has given 
the wholesaler a promise to pay money on demand. In other 
words, the bank has vitalized the credit of these merchants and 
made it available for their immediate use. Hence, any man with 
property and a good reputation may get immediate purchasing 
power from a bank, and thus it is that a bank is a manufactory 
of credit. 

This power to manufacture credit explains the apparently 
impossible fact that the banks of the country have on deposit 
more than $13,000,000,000, which is more than four times as 
many dollars as the country has altogether, and thirteen times 
greater than the number of dollars actually held by the banks 
in their yaults. It is clear that these deposits are not made up 
of dollars, but of promises to pay dollars. These promises of 
the banks are evidenced by entries in pass books. The pass 
book is a certificate of deposit. These bank promises are trans- 
ferable by check, and it is by transferring these promises from 
one to another by checks in payment of bills that the great 
bulk of the business of the country is done, and done without 
the use of money. The banks issue promises to pay money on 
demand, and the holders of the promises check against the 
promises in settlement of bills. These checks in most cases are 
deposited in the bank. In a city like Indianapolis each bank 
receives for deposit many checks on other banks, ‘These checks 
are cleared through the clearing house daily. There each bank 
trades the checks it holds against the other banks for the 
checks they hold against it, and the difference between the sums 
total in each case is settled in money. In other words, it is a 
matter of bookkeeping. The checks are drawn against credits 
at the bank to pay for goods or services, and the checks are 
paid by an exchange of the checks by the bankers at the clear- 
ing house. 

In still other words, the banks say to each other, “ You give 
me the checks you have on me, and I will give you the checks I 
have on you, and we will pay the difference either way in 
money.” This is nothing more than an extension of the plan of 
settling bills between merchants who present each other with 
bills at the end of the month and butt one bill off against the 
other, and pay the difference in money. The same thing would 
be accomplished by the merchants giving checks to each other, 
and allowing the bankers to exchange the checks between them- 
selves. It is an exchange of property without the use of money 
in either case. 

It is clear, therefore, that banking is something more than 
safe-keeping of money. A bank is not a mere fireproof and 
burglar proof warehouse for money. It is that, but it is much 
more than that. It is a machine for distributing the product of 
labor. 

Money, however, is a necessary part of bank machinery. Bal- 
ances between banks must be settled at the clearing house with 
money. Moreover, the promises of the banks to pay money 
must be kept at par with the standard of value, and this is pos- 
sible only when the promises are convertible into money on 
demand. A bank is a debtor to the depositor and the depositor 
is a creditor of the bank. The depositor has made a call loan 
to the bank. Whatever real money passes over the counter in 
making a deposit in the bank becomes the property of the bank. 
The title passes to the banker. His only obligation is to pay the 
money promised to the depositor, and to pay it on demand. 

In view of the fact that banks have promised to pay their de- 
positors on demand they are required, both by necessity and by 
the law of the land, to keep on hand in money a certain per- 
centage of their demand obligations; that is to say, a bank may 
not create promises to its depositors beyond a fixed ratio of real 
money held in its vaults as a money reserve. 
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If a bank can not pay its depositors on demand, the promise 
can not be kept at a parity with the standard of value, but will 
go to a discount, and the discount will be a loss to the depositor, 
even though the bank ultimately pays in full. When the demand 
for payment is made by the depositors and the bank can not 
meet the demand the bank has failed. Under normal conditions 
banking as now carried on works very well, but as soon as con- 
fidence is lacking banking as we now have it is wholly unequal 
to the task, and breaks down, and then the machinery for the 
exchange of property comes to a standstill. Property can not 
be exchanged. Business is paralyzed. 

Confidence therefore plays an important part in the system, 
but confidence is not everything, Mr. Taft to the contrary not- 
withstanding. In his campaign Mr. Taft said: “ Confidence is 
everything.” But this is exaggerated. It is all too well known 
that confidence may be misplaced, and when it is misplaced 
it is a bad investment. There may also be a lack of confidence 
without reason, and when that is the case it is a very bad in- 
vestment. An unreasonable lack of confidence leads to panic 
and a justifiable lack of confidence adds to the panic the addi- 
tional hardships and sufferings that flow from an abuse of 
credit. The panic falls on all alike, the innocent as well as the 
guilty, the thrifty and the unthrifty. 

When there is a lack of confidence the credit system of the 
Nation breaks down. Banking can no longer do its work. There 
was such a breakdown in the fall of 1907, proceeding from an 
unwarranted lack of confidence. It came in a time of profound 
peace and at the very time when the people were engaged in 
harvesting one of the largest crops ever given by a beneficent 
Providence to a people. 

The demand for currency to move the crops produced the 
dreaded annual money stringency, or currency famine. A 
large part of the irredeemable currency had been shipped to 
New York banks, where it was held for investment, a premium 
on bad investments and long-chance speculations. The western 
banks asked for a return of the currency, and the New York 
banks found the usual difficulty in meeting the demand. In 
the midst of this stress there was an exposure of some “ rotten” 
banking in New York City. 

This caused intense alarm. Many depositors, fearful that 
they would be left without currency, hastened to secure a sup- 
ply for themselyes. The banks were reluctant to part with 
their currency, thereby depleting their reserves, each banker 
fearing that he would be one that might have to close because 
of inability to pay his obligations on demand. 

The depositors, noting this reluctance, took further fright 
and conceived a fear that the banks were unsound, and made 
a rush for their deposits. The banks were suspicious of each 
other, and hastily held conferences, which resulted in an agree- 
ment between them to suspend payments and invoke the un- 
written law“ in justification of their conduct. 

The result was complete paralysis of business. Factories 
closed because currency could not be had for the pay rolls. 
People’ lost their situations, and many went unfed. Anxiety 
was abroad in the country, and the dreaded soup house made 
its appearance in a land of plenty. Disaster impended for all. 
Those who had currency hid it, or used it to buy bank deposits 
at a discount. The currency held by the banks was locked up. 
Remittances were all but impossible, and trading all but ceased. 
Reports from the clearing house unerringly showed how dis- 
astrously business had fallen off, and the price of stocks and 
bonds fell to a low ebb. Many of the holders of these stocks 
and bonds had to sell them at a sacrifice, and the loss incident 
to the panic runs into thousands of millions of dollars. Rumors 
filled the air, uncertainty was everywhere, and suspicion fell 
upon the solvent and insolvent alike. All this because there 
was an unnecessary testing of the foundations of bank credit. 

It might have been prevented. Considering that 12 out of 13 
parts of bank deposits are mere promises to pay money, made 
by the banks to their depositors, the suggestion that the banks 
provide some security for these promises is not so crazy after 
all, and when it is fully understood that these same promises 
are used for the transaction of more than nine-tenths of the 
business of the country, the proposition becomes attractive. 
The banks appear to be quasi public corporations, with func- 
tions in which all the people have a deep interest and with 
which their welfare is inseparably connected. So it seems 
that everyone, whether he has a bank account or not, is found 
to have a vital interest in the guaranty of these bank promises 
to pay money. 

The banks in their trouble hastened to form a coalition for 
their own defense, invoking the unwritten law. How much 
better would it not have been had they formed a permanent 
coalition under a written law, for the defense of the Nation’s 
credit system, If the banks had been mutually responsible for 
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each other’s debts pursuant to agreement, would it not have 
been better than that they should have mutually sustained each 
other in the repudiation of their promises? 

Banks keep a reserve of money for an emergency, and when 
the emergency arose they refused to use the reserve. Under 
a guaranty of deposits the motive for suspending payments 
would disappear. The action of the bankers during the panic 
might be likened to the owner of a house who provided fire ex- 
tinguishers against the possibilities of fire, and then when the 
fire occurred stood guard over the distinguishers with a shot- 
gun and forbade their use to extinguish the fire. 

Had the banks been mutually responsible for each other, it is 
reasonably certain that there would have been no unnecessary 
testing of the foundations of bank credit. Then the demand for 
currency would have been freely met by the banks from their 
reserves, secure in the knowledge that they were entirely safe 
in meeting the demand for currency, inasmuch as their united 
resources constituted a fund for the defense of the banks as 
well as a defense of the Nation’s commerce, which could not be 
anything but impregnable. Emphasis can not be too strongly 
placed on the fact that the country had during the panic and 
after the panic all the foodstuffs, clothing, and other forms of 
wealth that the country possessed before the panic, and that the 
banks had approximately all the lawful money in the banks 
during the panic that they had after the panic or before the 
panic. Everything necessary to a continuance of such prosperity 
ns the country was enjoying before the panic was present during 
the panic, save and except confidence. 

The element of confidence must not be overlooked. Taft has 
also said that “ confidence is a plant of slow growth,” and so 
it is. Confidence can be swiftly destroyed, but it is indeed a 
“plant of slow growth.” If confidence means so much, why not 
take steps to Jessen the chances of its destruction? Who can 
deny that the knitting together of all the resources of all the 
banks, making all banks responsible for each bank's debts, will 
not inspire confidence, and a confidence that is justified and not 
misplaced? 

The proposition to guarantee deposits has been vigorously 
assailed. It has been denounced as an idle dream and the 
product of a disordered imagination. It is not, however, new, 
and has been used in this country successfully. 

The idea of mutuality was borrowed from the Chinese, and 
was first put in force in New York in 1829. 

Martin Van Buren was governor of New York at that time, 
and at the suggestion of Joshua Forman, who said that he had 
gotten the idea from the Hong merchants, he recommended to 
the New York legislature that the banks of that State be made 
mutually responsible for each other’s debts and obligations. 
This suggestion was carried out by the creation of a safety fund, 
consisting of one-half of 1 per cent of the paid-up capital of 
the banks. Considering that the basis ought to have been the 
average outstanding demand obligations of the banks, instead 
of the capital, and that bank charters in that day were given as 
political rewards; and that bank examination was then un- 
known; and that in 1888 free banking was introduced into the 
State, thus dividing the capital; and that the free banks prac- 
tically put an end to special charters; and that these two sys- 
tems operated side by side until the close of the civil war, the 
safety fund was a success. And when the safety fund is as- 
signed as the cause of the bank failures in New York, it is proof 
of the ignorance or dishonesty of the one making such a charge. 
For to charge the bank failures in New York to the safety fund 
is to ignore the hundreds of failures in other States at the same 
time that could not have been caused by the safety fund. Gen- 
tlemen, such reasoning will not do, and those who resort to such 
deception will prove the extremity to which they are driven in 
opposing bank guaranty. Eminent men have testified to the 
efficiency of the safety fund, and the New York Reform Club in 
particular gives it praise. Provision for a larger fund and a 
higher rate would have been ample for all the contingencies that 
arose under this system. The plan, instead of being condemned, 
ns has so often been asserted, has met with the approval of 
many students of science, notably C. A. Conant and Horace 
White. 

In 1834 Indiana went a step further than New York, and made 
the banks mutually responsible for each other’s debts and obli- 
gations. That means that they were mutually responsible for 
each other's deposits. A safety fund was not provided. It was 
not considered necessary, and it was not necessary. 

In that year the legislature granted a charter to the State 
Bank of Indiana, comprising 13 separate banks. Section 9 of 
the charter was as follows: 

The said State Bank and each and every branch thereof shall 

engagements of 


mutually be responsible for all the debts, notes, and 
each other. 


There were 13 separate banks in the system, but they were 
coordinated, each having a representative on the board which 
exercised a control over them, much as the Comptroller of the 
Currency does to-day with national banks. ‘These banks had 
Separate directors, separate capital, separate profits, and sepa- 
rate losses, save in case one of them should not have assets 
sufficient to meet its obligations, when the others were called 
upon to contribute for that purpose. Such a contribution did 
not prove to be „ notwithstanding the fact that none 
of the officers of the banks in the beginning had any banking 
experience, and notwithstanding that in less than three years 
after these banks began operations a panic swept the country, 
in which nearly every bank in the country failed except the 
Indiana banks. 

Mr. Horace White characterizes these banks as a “notable 
tribute to sound banking principles from a weltering mass of 
bank failures of the period covered.” 

The charter of these banks expired in 1855, and was not re- 
newed because the new constitution forbade the State to be a 
stockholder in any corporation. This new constitution was 
adopted in 1851, and the vital section of the bank act of 1834 
was written into the new constitution, and is in full force and 
effect to-day, as follows: 

If the assembly shall establish a bank with branches, the 
branches shall be mutually responsible for eac “ 
all paper credit issued as onar.. (Sec. 204, Burnes 9 Stat. 16 17 

In 1855 the general assembly did establish a bank with 
branches, and section 9 of the charter was as follows: 

The said bank, and each and every branch thereof, shall mutually be 
responsible for all debts, notes, and engagements of each other; and 
the stockholders of each and every branch shall be held and bound to 
JC sunt ttabiiition Of sell bank or any ee har DUON 
(Acts 1855, chap. 111.) e 

These banks are the brightest examples of banking in Ameri- 
can history. The bank organized under the charter of 1834 
weathered the panic of 1837 with safety and made millions 
for the State of Indiana and for its other stockholders. In 
fact, this was the only institution in which the State was a 
stockholder that did not lose the State money. The banks or- 
ganized under the charter of 1855 went through the panic of 
1857 unscathed, and without even the suggestion of a diffi- 
culty in weathering that terrible storm, which wrecked nearly 
every bank in the country except the Chemical Bank, of New 
York, and two or three banks in New Orleans. These banks 
at the time were heralded as monuments to the wisdom of their 
charter throughout the Nation. 

The banks of 1855 were forced to quit business by a tax of 
10 cents on the dollar, laid by Congress on state-bank issues, 
because the people preferred the notes of these state banks to 
the so-called national currency. And, by the way, the fact 
that these banks quit business under the tax shows how little 
was then known or understood about deposits, and proves that 
the security of a bank’s obligations in that day was thought to 
be entirely provided for if the notes were secured or guaranteed. 

Now, these banks were eminently successful, and if mutuality 
of responsibility had no part in their success, it is absolutely 
certain that it did not stand in the way of their success, a fact 
that is seriously commended to the consideration of those who 
predict the destruction of our banking system if we guarantee 
bank deposits by a safety fund or by mutuality. 

A comparison of these banks with the 94 Indiana banks 
which were organized under the general banking act of 1852, 
which was also provided for in the new constitution, is a convine- 
ing proof of the overwhelming superiority of the mutuality 
banks. 

The two classes of banks operated side by side from 1855 to 
the close of the war. One class was under the rule of mutual 
responsibility and the other class was under the rule of secur- 
ing their notes by a deposit of bonds with the State of Indiana, 
Both classes had to stand the test of the panic of 1857. Some 
54 of these “bond” banks failed before the panic of 1857 com- 
menced and all but 3 failed before it was over, and those 3 had 
to suspend. These bond banks were the “ wild-cat” banks; 
they used state bonds to secure their notes, the same kind which 
will be used by the national banks under the Vreeland-Aldrich 
Act. : 

The national-bank act was not known as such until 1875. 
In the beginning it was the national-currency act. This act 
required the banks to secure their notes by a deposit with the 
Treasury Department of United States bonds. From the name 
originally given to the act it is clear that Congress fully ex- 
pected that the banks would continue to issue circulating notes, 
and that when Congress provided that these banks should 
guarantee these notes, it was considered that full provision 
had been made for the security of national-bank debts. De- 
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posits were then but little known, and that explains why pro- 
vislon was not then made for the guaranty of deposits. In 
other words, the notes were placed under security, not simply 
because they circulated, but because they were then the sole 
mode of proving a bank’s indebtedness. The intention from all 
the facts clearly appears to have been to secure the payment of 
the promises which the banks might issue. So we see that more 
than seventy-five years ago the policy of requiring banks to se- 
cure their debts was established in this country, and as yet no 
one has raised his voice against the principle. This security was 
required because experience clearly proved the necessity there- 
for. Then, instead of issuing certificates of deposit written in 
pass books, they issued circulating notes. The method of prov- 
ing the debt has changed—not the debt itself. The method of 
guaranteeing the national-currency notes was burdensome, and 
the currency act was found to be a complete failure, conse- 
quently in 1875 the name was changed to the national-bank act. 
The burdensomeness of the bond security for notes caused the 
banks to seek an easier method of issuing bank credits, and the 
result was a rapid development of the book-credit checking and 
clearing-house system. 

Opponents of guaranty admit that circulating notes ought to 
be guaranteed, and fer the reason that they circulate. They 
recognize the deposit as a, bank credit, but say that because it 
does not circulate generally it ought not to be guaranteed. They 
seem to forget that a certificate of deposit is not necessarily a 
noncirculating instrument, and that they now might be made 
payable to the bearer and be in denominations of $5 or multi- 
ples thereof, and that they would undoubtedly circulate. Under 
such circumstances the deposits would have to be guaranteed 
if the necessity for guaranteeing bank notes is admitted. And 
circulating certificates of deposit may be a reality at any time. 

The kind of reasoning, however, which insists that a circu- 
lating credit ought to be guaranteed and that one which may 
or may not circulate ought not to be guaranteed, under pain of 
wrecking the banking system of the country, is far from 
convincing. 

The Fowler bill, favorably reported by the Committee on 
Banking and Currency of the House of Representatives early 
in the year 1908, provided for a safety fund, coupled with 
mutuality of responsibility for the debts of national banks, 
This bill was rejected by Congress, but it was approved by the 
Indianapolis Board of Trade, the -Indianapolis Commercial 
Club, the Indianapolis Merchants’ Association, and by similar 
organizations in many other cities, and it was approved by 
many prominent students of the science of banking. In its 
stead the Vreeland-Aldrich bill was passed by Congress, 

Some testimony on these points from men who were inti- 
mately associated with the Indiana banks which were respon- 
sible for each other's debts will throw a flood of light on the 
question in issue, 

Mr. Samuel Merrill, grandfather of Hon. Merrill Moores, of 
Indianapolis, who, by the way, was a classmate of the President, 
a long-time resident of Indianapolis and the first president of 
the State Bank, and for many years treasurer of the State of 
Indiana, in a special report to the legislature in 1843, said: 


The branches having no share in each other's profits and being re- 
sponsible for their losses are jealous and sensitive, and appeals are fre- 
quently made to me to take immediate steps to suspend any branch from 
which there is an appearance of danger. This state of things has re- 
quired such interference with the business of some of the branches as 
would not have been thought of five years since. 

Mr. Hugh McCulloch, who was connected with the State 
Bank and the Bank of the State for more than twenty-five 
years and who was the first Comptroller of the Currency and 
three times Secretary of the Treasury, writing of the State 
Bank in his Men and Measures of Fifty Years, says: 

In nothing was the wisdom, the practical good sense of the repre- 
sentatives of the ple of Indiana in the legislative assembly more 
3 exhibited than in the charter of this bank. In some respects 
it resembled the charter of the United States Bank, but it contained 
grants and obligations, privileges and restrictions quite unlike those 
which were to found in any other bank charter and which were 
admirably adapted to the condition of the State and the circumstances 
of the people. * * * Each branch, although independent in re- 
spect to its profits, was liable for the debts of every other branch. 

‘his responsibility of the branches for the debts of the respective 
branches created a general vigilance which was productive of excellent 
results. No bank could maxe a wide departure from the line of prudent 
banking—the other branches being responsible for its debts—without 
—.— subjected to a rigid overhauling and incurring the risk of being 
closed, 

Mr. Horace White, of the New York Reform Club, the author 
of several works on banking and currency, in a paper on 
National and State Banks, characterized the State Bank of 
Indiana as a “monumental bank.” The earnings and divi- 
dends of each branch,” said Mr. White, “belong to their own 
shareholders exclusively, but each branch was liable for the 
debts of every other branch. They were independent of each 


other in the matter of assets, but were united as to liabilities. 
This was the admirable keystone of the arch.” 

The advocates of bank-deposit guaranty are not so superficial 
as to propose guaranty as a substitute for sound resources, or 
in any manner to minimize the importance of safe banking. 
They recognize the well-established fact that a bank is solvent 
if its resources are sound and liquid. If those who are indebted 
to the bank can pay, then banking is on a good basis. If, how- 
ever, those who are indebted to the banks can not pay, if the 
security they have given for loans in the shape of indorsements 
or collateral will not justify the loans, then banking is on an 
unsound basis. When such a condition exists, however, it is 
because the banker has disregarded the law and shown some 
favor to a friend or relative or to some firm or corporation in 
which he is interested. Safety against such abuses can be had 
by providing punishment for the offender. 

Fortunately, however, most bankers are trustworthy, as has 
been so clearly demonstrated by the small number of bank fail- 
ures in the past fifty years. The loss to depositors in national 
banks from the beginning of that system to now has been very 
small, but the loss to all the people on account of the breaking 
down of the banking system on the several occasions since the 
civil war has been incalculably large, and the suffering this 
loss has entailed is a blot on civilization and a crime against 
mankind. 

Banks are necessary and beneficent institutions and hard- 
ships should not be imposed upon thém. Bankers are entitled to 
profits, and they are entitled to some peace of mind and freedom 
from the fear that legislation may be directed against them 
arising from hostility or ignorance, and it is not a matter of 
much surprise that bankers should look askance at any pro- 
posed change in the banking laws. But timidity and sentiment 
must not be allowed to stay human progress. The lessons of 
history and the force of reason point the path of duty, and the 
banks must be made to provide security for their promises to 


pay. 
Mr. FINLEY. I yield to the gentleman from Missouri. 


[Mr. ALEXANDER of Missouri addressed the House. See 
Appendix.] 


Mr. WEEKS. 
New York. 

Mr. VREELAND. Mr. Speaker, two years ago I should have 
opposed the enactment of a postal savings-bank law. Two years 
ago I supposed that the adoption of this system by the great 
countries of the world had grown out of the necessity of their 
governments and their desire to get additional money to carry 
their great national debts. During the last two years I have 
given considerable study and investigation to the subject of 
postal savings banks. I have visited some other countries and 
inquired there into the working of the law. The result of my 
study, Mr. Speaker, is that I believe that the passage of a 
postal savings-bank law will greatly benefit the people of the 
United States, and I have done what I could to bring this bill 
before the House in its present form. 

In the great countries abroad postal savings-bank deposits are 
invested in the government bonds of the various countries, be- 
cause in those countries great national debts exist which are 
practically perpetual and are increasing in amount. In the 
United States our bonded indebtedness has decreased from 
$3,000,000,000 to less than $1,000,000,000, and it is easily within 
ihe range of probabilities that the bonded debt of the United 
States may be entirely paid off in years to come. It does 
not seem desirable, therefore, that a system should be created 
which requires perpetual bonded indebtedness on the part of the 
United States. The great problem, then, for us to solve in the 
United States has been what the Government should do with 
these funds after they were placed in its hands. I believe that 
this problem has been solved in the pending bill. I believe that 
under its provisions every fair objection to the proposed law has 
been met. I believe that the Treasury of the United States has 
been fully protected against loss. 

WHAT THIS BILL DOES. ' 

Briefly, this bill creates a board of trustees consisting of the 
Secretary of the Treasury, the Postmaster-General, and the At- 
torney-General, which shall make all needful rules and regula- 
tions for carrying out the provisions of the law. This board of 
trustees shall designate as rapidly as consistent with good sery- 
ice any of the 60,000 post-offices as postal savings depositories. 
All who desire may deposit in these post-offices sums of $1 and 
upward, but not exceeding $100 in any one month nor $500 as 
a total deposit for any one individual, upon which the United 
States agrees to pay interest at the rate of 2 per cent per annum, 
such deposits being payable on demand. Stamps are also pro- 
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vided for deposits of less than $1. The money so received shall 
be deposited in banks, both state and national, in the locality 
where the money is collected to the amount of sixty-five per cent 
of such deposits. Thirty per cent of such money may be invested 
in government bonds at the discretion of the board. Five per 
cent of such deposits are retained in the National Treasury as a 
reserve fund. If the general interest and welfare of the Nation 
requires, upon direct order of the President all of the money 
may be invested in government bonds. 

Ample security is required by the Government from the banks 
for the money so deposited. Such security must consist of 
public bonds supported by the taxing power, which shall be 
deposited by the bank with the Government as security for 
such deposits. 

Provision is also made that depositors in postal savings 
banks may exchange their deposits for United States bonds, 
in denominations of $20, $40, $60, $80, $100, and $500, bearing 
interest at the rate of 2} per cent, provided the Government has 
bonds or wishes to issue bonds which can be made available for 
this purpose. 

OBJECTIONS TO THIS LEGISLATION. 


Mr. Speaker, the American Congress and the American people 
are quite likely to exaggerate the importance of measures pend- 
ing before Congress. It is quite possible that both the friends 
and the opponents of this measure have exaggerated its im- 
portance, but I believe that, all things considered, the passage 
of this bill will be for the benefit of a considerable portion 
of the people of the United States and will injure no class of our 
citizens. 

The opponents of the postal savings-bank system have claimed 
that it will be a blow to the banks of the country, and there- 
fore injurious to the people where the 24,000 national and state 
banks of the country are located. I think we may admit that 
the Senate bill of last winter might have had this effect. But 
instead of this bill being an injury to the banks, in my de- 
liberate judgment it will be beneficial to the banks of the 
United States, and through them to the people in the commu- 
nities where the banks are located. In my deliberate judgment 
it will turn into the banks money not now flowing in those 
channels, and thus in time create for the use of the com- 
munities new capital, amounting to perhaps hundreds of millions 
of dollars. 

It was objected to the bill of last winter that money would 
be drawn out of banks in time of panic and placed in postal 
savings banks, thus intensifying panic conditions. That objec- 
tion can not be properly brought against the pending Dill. 
Under this bill, if money is drawn from banks in the locality 
and put in the post-office depositories, that money again goes 
back into the banks of the same locality. 

It has been urged here and elsewhere that this bill is social- 
istic in its tendencies. Mr. Speaker, it seems to me that that 
is a word which has been overworked in legislative halls and 
elsewhere. I believe, and I stand upon the platform, that the 
Government of the United States should not undertake business 
which can be done as well or better by private citizens. But, 
in my judgment, the enactment of this law does not interfere 
with that principle. There are about 24,000 national and state 
banks in the United States. It is probable that these banks are 
located in not over 8,000 cities and towns. Post-office statistics 
show that there are about 60,000 post-offices, of which about 
50,000 are money-order post-offices. Assuming that there are 
8,000 cities, towns, and villages which have at least one bank, 
this would leave more than 40,000 money-order post-offices in 
communities having no banking facilities. These money-order 
post-offices are located in thousands of the smaller communities 
containing 50, 100, 200, 300, even 400 or more inhabitants. 
Statistics show that we have one bank for four thousand of our 
population, In thousands of these smaller communities no 
bank will ever be established by private capital. But in every 
one of them the Government has a complete organization, which 
now receives money not only for post-office supplies, but for 
money orders. This vast organization of the United States is 
already prepared to perform the additional duties imposed 
by this bill. These communities will be provided with a safe 
depository for their savings, and many millions of capital will 
be brought into existence to help carry on the business of the 
country. The tendency of the bill is therefore not socialistic, 
as it does not require the Government to engage in business 
which could as well be done by private interests. Not only this, 
but even in the towns and cities where banks exist not many of 
these banks are desirous of taking accounts amounting to 50 
cents or $1 or $2 a week or a month, because the expense 
of taking care of such accounts is more than the value of them 
to the bank. And, further, the experience of other countries 


shows that laboring people who desire to make these small de- 
posits do not feel free to take such small sums to the banks, 
oe they feel at perfect liberty to take them to the post- 
offices. 

The Government of the United States is already handling 
$500,000,000 a year in money orders which are taken out by the 
people and sent from one part of the country to another, or sent 
abroad or retained for safe-keeping by those who take them out. 
Therefore, I maintain that it is farfetched to say that this bill 
is socialistic in its tendencies, because we are simply adding to 
the great organization of the Post-Office Department another 
duty similar to the functions which it now performs. 

It has been said by opponents of this legislation that it 
would endanger the public credit and the Public Treasury. Mr. 
Speaker, I believe that this bill carefully safeguards the Public 
Treasury and creates a new source for sustaining the credit of 
the United States. 

It has been claimed that under this law money would be 
drawn from the rural and country districts and sent to the 
cities. This again might have been urged against the bill which 
passed the Senate last winter, but it can not be fairly urged 
against the bill now before the House. In this bill we 
provide that the money which is gathered up in all of these 
depositories of the United States shall be left in the banks 
of the communities where it is owned, so that instead of 
drawing away capital from the rural part of the country it is 
probable that under the operation of this law an increased 
amount of money will go into the banks of the localities and 
new capital will be gathered up and created, which is not now 
in existence. 

It is said that the bill is unconstitutional. Mr. Speaker, some 
opportunity for argument might exist upon the bill which 
passed the Senate, but it seems to me a waste of time to talk 
about the unconstitutionality of the bill now before the House, 
a bill which by its terms permits 30 per cent, and under certain 
conditions all, of the money to be invested in bonds of the 
United States. Certainly, such a bill comes under the borrow- 
ing clause of the Constitution. I shall waste no time in discuss- 
ing that feature of the bill now before us. 

It is said, Mr. Speaker, that it will be a reflection on the 
banks of the country if we establish these government deposi- 
tories. I do not agree with this argument. Almost every other 
great country in the world has established this system, and it is 
not considered a reflection upon their banks. The banking sys- 
tem of the United States has some defects which should be cor- 
rected, the principal one being its lack of cohesion and lack of 
ability of banks to aid each other in time of financial stress, 
but in many respects we have the best system which could be 
devised for the use of the people of the United States. These 
banks are owned by the people in each community, and exist 
for the benefit of each community. The national system during 
the half century of its existence has handled billions of dollars 
belonging to its depositors with a loss to them of about one- 
twenty-third of one per cent. There is no example in history of 
any class of property, even first mortgages on real estate, where 
such great values have been handled with so little loss. It has 
been expressly stated by all of the friends of postal savings 
banks that they were not intended as a government rival and 
competitor of banks, but rather to supplement them in a field 
which they do not now occupy. 

Mr. Speaker, it has been said that this law will enormously 
increase the expenses of the Government. It has been claimed 
that it will require the Government to buy 40,000 safes to be 
put into the post-offices of the country, and that great amounts 
of this money will be lost or stolen. This argument will not 
stand examination. I have already stated that the Government 
of the United States received last year for transmission and 
safe-keeping $500,000,000 which went into post-office money or- 
ders. What will this bill do under the most favorable circum- 
stances claimed by its friends? It will add perhaps $50,000,000 
a year to the 8500.0000, 000 which the Government is now tak- 
ing. With all of the machinery at hand, with complete equip- 
ment for doing this great business, the most that can be claimed 
is that this law will simply add to the expense of the Post-Office 
Department, provision for which is amply made by this bill. 

CLAIMS OF ITS FRIENDS. 


Some of the friends of this bill, Mr. Speaker, also exaggerate 
its merits. It has been claimed by some that the postal savings- 
bank system would do away with panics. I think examination 
of that part of the subject will show that postal sayings banks 
will have very little to do with panics one way or the other. 
It may perhaps be claimed that more of the money of those 
who are afraid of banks and more of the money of people from 
abroad who are not familiar with our institutions may go 
into these government depositories instead of being placed di- 
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rectly in banks, and that this element of uneasiness will not 
exist in times of financial stress. 

It has been claimed by some of the advocates of this bill 
that $100,000,000 will be drawn out of secret hiding places and 
go into circulation. T have not believed that any great sum of 
money is ordinarily kept in secret hiding places: by people in 
the United States. T think it will be found that this‘amount of 
money has been greatly exaggerated. But whatever it is, it is 
probable that the effect of this bill will be to bring it out and 
return it to the channels of trade. 

It has been claimed that this law will keep liundreds of mil- 
lions of dollars in this country which are now sent abroad 
and deposited in the postal savings banks beyond the seas. 
We do not need to make this claim for this bill in order to give 
it merit. In my judgment, that statement is greatly exagger- 
ated. It is probable that this bill will keep in this country 
some of the money that is now sent abroad by foreigners re- 
siding here, because they have been educated to deposit into the 
hands of the government. But it seems to me that the greater 
part of the money that is sent abroad is sent to support friends 
or relatives there or to furnish: them means of transportation to 
this country. 

GREATEST BENEFIT OF THIS LAW, 

Mr. Speaker, I believe that the greatest single benefit that 
may be hoped for from the passage of this bill is that it will 
tend to create habits of saving and thrift among the American 
people, and! I think we may all admit that if there is any 
nation that needs to have inculeated in it habits of thrift and 
saving it is the American people. It has been said, and I think 
truly, that the people of France could live well upon what the 
American people waste annually, and yet France is the banker 
of the world. The French people have not the magnificent re- 
sources that we have in this country; they have only a fraction 
of the total: wealth which we have in the United States.. But 
they have a larger cash capital and a larger cash income avail- 
able for investment than any other people, and: they have this 
because they are a nation of savers, because French children 
are taught habits of saving and thrift and economy.. It is said 
that when an American servant girl is able to save ten or fifteen 
dollars she invests it in a gold watch with which to adorn her 
person, but a French servant girl uses her savings to buy a 
government bond and lays it up as a part of her dowry. Sooner 
or later the American people must learn the lesson of economy. 
We can not forever spend our income with so prodigal a hand. 
One-half of the wage-earners of the United States, and perhaps 
more, would come to want if deprived of their income for three 
months, It is, therefore, a matter of importance to the whole 
people: that every’ facility and encouragement. be given, espe- 
cially to children and people of small means, to lay up a por- 
tion of their earnings and to acquire habits of saving, The 
statistics of Austria-Hungary show that forty-four per cent of 
the large post-office: deposits of that nation belong to children 
and students. 

AN EXAMPLE OF SAVING. 

T wish to cite an instance showing the large amount of capital 
which may be accumulated, even where good banks exist, made 
up of a multitude of small sums which never would find their 
way into a bank. More than twenty years ago I helped to start 
a loan association in the town where I live in New York State. 
It is in successful existence to-day. It has accumulated some- 
thing like $600,000, which has been invested. in mortgages and 
in the building of homes for its members in that town. I am 
familiar with the sources from which this great revenue has 
come in a town not large. The banks there have the confidence 
of the people. Their deposits have steadily and rapidly in- 
creased, and this great sum which has been accumulated and 
placed as capital at the service of that community has largely 
come from the savings of children, servant girls, clerks, working 
people of all kinds, who are able to save from 25 cents to $2 a 
week; people who would not have gone to the bank. As a re- 
sult of this system of saving hundreds of homes have been 
built in that town by people who, in my deliberate’ judgment, 
would not have otherwise owned a home. That is an example 
of the effect of the enactment of this legislation throughout 
thie United States. 

BENEFITS SUMMED UP. 


To sum up, then, the benefits of this law: 

First. It will provide a place for the savings of the millions 
of very small depositors in the United States living where no 
mutual savings banks exist. 

Second. It will furnish a place for the deposit of money and 
of savings in nearly 40,000 small communities where no banks 
now exist. 

Third. It will furnish a place for the deposits of foreigners, 
who are educated to believe in government depositories, and for 
the small number of people who are afraid of all banks, 


Fourth. Judging from the history of its operation in other 
great countries, this law will add millions of dollars, and in 


time hundreds of millions of dollars, to the available business 


capital of the country. 
Fifth: It will encourage habits of thrift and economy, es- 
pecially among children, students, and people of small means. 


POSTAL SAVINGS BANKS V. GUARANTY OF DEPOSITS. 


The last Democratic national convention submitted to the 
people, in its platform; a plank providing for the guaranty of 
deposits in national banks—not a guaranty by the Govern- 
ment itself; but a guaranty in the form of a fund which na- 
tional banks should be compelled by law to pay into the Govern- 
ment Treasury and which should be held to pay depositors in 
failed national banks. Of course there would be no reason 
why the Government of the United States should provide for 
the payment of debts: due to the usually well-to-do depositors. 
of national banks rather than any other class of creditors. in. 
the country, unless it should be in some way for the benefit of 
the whole people.. This reason was furnished by the claim that 
it would: prevent panics. The people did not accept this view 
of the question, and the best financiers and economists of the 
country generally. believe that it would fail of its purpose under 
any plan yet proposed and that it is unjust, inequitable, and 
vicious in principle, It has been claimed here by some of the 
minority during this discussion that the postal savings-bank bill 
is open to all of the objections which have been made against 
guaranty of deposits. A brief examination: will show: that this 
is not true. 

OBJECTIONS TO GUARANTY OF DEPOSITS. 

The only claim set up in favor of guaranty of deposits is 
that it would prevent withdrawal of money from banks and, 
therefore, prevent money panics: But this assumption is based’ 
upon the theory that money is withdrawn from banks by its 
owners: only for the reason that they fear they may lose it. 
This is not true. Experience in the panics of 1893 and 1907 
proves that a majority of the people who draw out their money 
do not fear ultimate loss, but fear it may be tied up where they 
can not use it if needed. This is shown by the example of 
New York savings banks in 1907. Not a dollar has been lost 
in the savings: banks of New York for more than thirty years. 
Their money is invested in first mortgages and first-class bonds, 
under provisions of the law of the State. In addition, they 
have large surpluses to meet any shrinkage in the value of 
securities. In spite of this the savings banks of New York 
City would have been cleaned out of their money during the 
panic of 1907 had they not availed themselves of their right 
of time notice. Hundreds of the people, when questioned, said 
that they were drawing their money because they were afraid 
it would be tied up so they could not use it. 

Again, the reserve banks of New York City hold $400,000,000 
to $500,000,000 belonging to other banks. The suspension of 
payment in the panic of 1907 was caused by the attempted: with- 
drawal of this great sum from the banks of New York by the 
thousands of banks in the interior to which it belonged. These 
banks: did not fear for the safety of their money, but feared 
that it would not be available if they wanted to use it. 

It is- evident, then, that any system of guaranteeing: deposits 
must provide for a sum large enough to promptly pay off de- 
positors of banks which shall suspend payment. The Wil- 
liams bill, introduced by Congressman Williams, leader of the 
Democratic minority in the last Congress, is a fair example of 
this class of bills. The Williams bill provided for the accumu- 
lation of the sum of $15,000,000 by a tax upon national banks. 
This was to be held as a guaranty fund in the Treasury. But 
there are single national banks having deposits of over two 
hundred millions: There are many having deposits of over 
one hundred millions each. The deposits of all the national 
banks are $5,000,000,000. Depositors would quickly understand 
that the pitiful sum of $15,000,000, or twice or thrice that sum, 
would. not. protect them from such a suspension as took place 
in 1907. As a means of preventing panics, then, it would not 
serve its purpose, and no other reason is given for its enactment. 

It is vicious in principle, because it compels bankers who are 
conservative, honest, and safe to pay the losses of those who 
are incompetent, inexperienced, or dishonest. It would take 
away the scrutiny of thousands of depositors in banks, which 
is to-day the best safeguard we have. Officers and employees 
of banks must now be above suspicion and must have the con- 
fidence of the community in which they live: The example of 
New York State from 1830 to 1844 and the recent example of 
the State of Oklahoma show that a guaranty system encour- 
ages the starting of many banks which are not needed and by 
people who could not, in the absence of such a law, receive the 
confidence of the community and obtain its deposits. It would 
lower the standard of a great business reaching from one end 
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of the country to the other, and this would quickly react upon 
all the people. 

Finally, the great nations abroad have been free from money 
panics for more than fifty years, and yet not one of them has 
ever attempted the plan of guaranteeing depositors in banks. 

It is evident that the postal savings-bank system is not open 
to these objections. Although whatever losses and expenses 
may occur under this system must be paid out of the interest 
which banks pay for these postal deposits, yet no bank is 
obliged to receive these deposits unless it wishes, and each 
bank knows at all times what rate of interest it must pay 
and whether it desires to receive the deposits upon such terms. 

SECURITY REQUIRED FOR DEPOSITS. 


The bill provides that banks accepting these deposits must 
give to the Government as security public bonds supported by 
the taxing power. That means the bonds of States, counties, 
cities, towns, and smaller political divisions. Without doubt 
as the years go by and the deposits in postal savings banks 
become larger the effect of this requirement will be to increase 
the value of public bonds. But this class of bonds is issued for 
the benefit of all the people in the respective communities; 
therefore, the benefit will go to all the people. 

The Senate bill provides that the Government may deposit 
this money in banks upon the security of personal or surety 
bonds. But I think it is evident that the Government could 
not safely receive money, which may in time amount to hun- 
dreds of millions of dollars, and deposit it in all of the 24,000 
banks of the country, little and big, with no means of knowing 
about the ownership and management of many of them, some 
of it in States where banks may be started with $5,000 capital, 
upon that sort of security. The Government must be amply 
protected against loss. It is argued that banks, especially in 
the West and South, do not own these bonds, and must take 
from their present deposits the money with which to buy 
them. In many instances this is doubtless true, but the banks 
will receive the greater part, and perhaps all of the money 
invested in bonds, back again in the form of postal deposits. 
It will enable banks to buy and hold the public bonds of the 
communities where they are located, thus adding to the con- 
fidence which the communities have in the banks. 

The statistics gathered by the National Monetary Commission 
show that the banks of the United States now own $3,292,000,- 
000, in round numbers, in bonds of all kinds; municipal or 
public bonds, railroad bonds, public-service bonds, including 
street railroads and bonds of industrial corporations. Of this 
great sum, $1,089,000,000 are held in public bonds, such as are 
required by this law. This is probably twice the amount of de- 
posits which we may expect from the postal savings-bank sys- 
tem during the first twenty years of its existence. A portion 
of the other bonds owned by banks can be shifted from time to 
time to meet the requirements of this law. 

INVESTMENT IN UNITED STATES BONDS. 

The bill provides that the board of trustees, in its discretion, 
may invest 30 per cent of these deposits in government bonds. 
I consider it improbable that this percentage of these moneys 
wiil ever be invested in government bonds. Almost all of the 
bonds now issued by the United States are needed to secure the 
circulation of national banks and the deposit of government 
funds. Doubtless the Government will need to collect about 24 
per cent on these deposits in order to provide 2 per cent interest 
for the depositors and the expense of administration. Nearly 
$750,000,000 of outstanding government bonds pay only 2 per 
cent, and therefore would not be available for this purpose. 
The fact that this money may be used, however, at the dis- 
cretion of the Government for the purchase of government 
bonds is a powerful weapon to put into the hands of the Goy- 
ernment as a protection against syndicates of capitalists bidding 
on government bonds at a low figure and selling them out to 
the public at high figures. 

RESERVE FUND. 

The bill provides that 5 per cent of the postal deposits shall be 
kept in cash in the United States Treasury as a reserve fund. 
That is, if $500,000,000 should finally accumulate in the postal 
banks, $25,000,000, or 5 per cent, would be kept in cash in 
the Treasury ready to be sent to any part of the United States 
where it should be needed. It is probable that this provision 
for a reserve is unnecessary, but it is better to have too many 
safeguards around the Treasury than too few. If experience 
demonstrates that it is unnecessary to keep this cash on hand 
in the Treasury, the law can easily be modified in that respect. 

All of this money is payable upon demand by the banks upon 
the order of the Government. There can be no danger to the 
Government, and no necessity for reserve except in case of a 
general suspension of cash payments by all or a large portion 
of the banks of the country. It is probable that experience 


will demonstrate that in time of financial stress more money 
will go into the postal savings banks than is withdrawn. It is 
also probable that even if such a suspension as took place in 
1907 should again occur, the checks of the Government would 
be honored, as they were during that panic. 

But I do not anticipate that a general suspension of bank 
payments will ever again occur in this country. All money 
panics of the past in the United States have been due to the 
fact that the banks were unable to quickly realize in cash upon 
a large enough portion of their securities. Under the pro- 
visions of the emergency-currency act, passed two years ago, 
$500,000,000 in bank notes are now printed and lying in the 
vaults of the Treasury available for instant use in time of need. 
Notwithstanding the criticisms of those who opposed this legis- 
lation, this great sum can be used and would be used by the 
banks of the United States to effectually stop any threatened 
panic. In the meanwhile, as was stated at the time of its 
passage, the mere fact that it is upon the statute books and 
that the money is there available for use is the best guaranty 
that it will not need to be used. It is hoped that during the 
next few years some needed reforms can be introduced into our 
system of banking and currency. But whatever changes are 
made, the United States will never again, under any system, be 
without a great secondary reserve of cash to be used if needed. 


THE DEMOCRATIC SUBSTITUTE. 


The Democratic minority has presented a substitute bill here 
to-day. which they offer in place of the majority bill. It is not 
by any means a bad bill, but I think many of the minority admit 
and will indicate by their votes that it is not as good a bill as 
the bill which we are now discussing. The changes which it 
makes in the majority bill are few in number and in my opinion 
do not improve it. The limit which may be deposited by one 
individual is cut down from $500 to $300. It seems to me that 
this is a change for the worse. It provides that “any security 
may be taken with or without indemnity bonds” from banks as 
security for these postal deposits. I do not think that sums of 
money, possibly reaching hundreds of millions of dollars, should 
be deposited by the United States upon any security which 
may meet the approval of a board. The law should provide ex- 
actly what security should be taken for deposits of government 
money. This is exactly what the majority bill does. 

Mr. Speaker, the time which I have does not permit me to go 
more deeply into the reasons for this legislation. For the 
reasons which I haye endeavored to give I conscientiously be- 
lieve in the passage of this law. I believe it will be for the 
benefit of the people as a whole. The objections which have 
been urged against the law have been fairly met in the provi- 
sions of this bill. The Republican majority in this Congress are 
under moral obligations to place it upon the statute books. I 
am not one of those who believe that everything which may find 
its way into a national platform in the haste and turmoil of a 
political conyention must be enacted into law, but I believe that 
any promise in a party platform which is considered and dis- 
cussed before the people and is passed upon as one of the issues 
in an election should be enacted into law unless conditions 
should so change that it would be evident to all of the people 
that it would be unwise to do so. The passage of this measure 
was advocated not only by our candidate for President, but by 
speakers generally and by Republican newspapers throughout 
the United States. 

I think the discussion and study of this measure which have 
been going on during the past year have convinced many that 
all legitimate objections to this bill, outside of purely selfish 
objections, may be fairly overcome, and that a bill can be en- 
acted into law which will be a benefit to the people as a whole, 
After much study of this proposed legislation and its effect, I 
am convinced that, all things considered, the bill before the 
House fairly carries out such purpose. We are among the last 
of the great nations of the earth to adopt this system. As an 
incentive to thrift and economy we need it more than any 
other. 

The postal banks of Great Britain now contain more than 
$800,000,000, accumulated since the inception of the law in 1865, 
The system was inaugurated largely through the efforts of 
William E. Gladstone. Near the close of his life he made the 
following statement about it: 

The post-office savings bank is the most yy Sep institution which 
has been created in the last poe f years for the welfare of the people 
and the state. I consider the act of 1861, which called the institution 
into existence, as the most useful and fruitful of my long career. 

Mr. WEEKS. Mr. Speaker, I yield to the gentleman from 
Montana [Mr. Pray]. 

Mr. PRAY. Mr. Speaker, the subject of postal savings de- 
positories, to which I propose to address myself, has engrossed 
the attention of economists in this country for many years. I 
ean not hope to add much, if anything, to the sum of knowl- 
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edge relating to it, for men abler than myself and more fully 
conversant with great economic and financial problems have 
illumined ‘this one by their wisdom. My excuse, if excuse be 
needed, for engaging the indulgence of the House is that I have 
thought much about this matter; that studying it has caused 
me to believe firmly in the advisability of establishing postal 
savings depositories, and, so believing, if what I am about to 
advance has no larger results, I shall be satisfied if it awakens 
the interest of other Members of this body. 

For nearly forty years the Postmasters-General have urged 
the desirability of postal sayings banks. The propaganda was 
started in 1871 by Mr. Cresswell, and it has been carried on since 
then by nearly every one of his successors, and it has found an 
euthusiastic supporter in the present incumbent of that office, 
Postmaster-General Hitchcock. I shall not weary the House 
by quoting from all their reports, but shall be pardoned, I hope, 
for presenting the salient points of a few of the later reports. 
Former Postmaster-General Meyer had studied the subject, not 
in theory alone, but in practice, having had exceptional oppor- 
tunities for doing so during his residence abroad while in the 
diplomatic service. He was an ardent advocate of the estab- 
lishment of this system during his term of office. 

THRIFT AND SECURITY. 

Postmaster-General Hitchcock, in his annual report for the 
fiscal year ended June 30, 1909, submitted the following reasons 
in 1 of postal savings depositories in his opening state- 
ment: 


All agree that whatever induces in the mass of the people habits of 
saving makes for the public good. The betterment resulting from such 
a cause is not limit to pecuniary advantage, but includes improved 
standards of living, character, and morals. nee | so greatly encour- 
ages economy and thrift as convenient opportunity for the safe custody 
and investment of small amounts of money. Nothing so pronoms the 
create practice of wasteful expenditure and general unthrift as the 
absence of trustworthy depositories for sayings. We are conspicuously 
lacking in facilities of this nature accessible to all our citizens. 


If it be objected that this is simply altruistic, I say that 
altruism may be the very best of statesmanship. In this case it 
certainly is, for economy and thrift in the people of any land 
contribute to the prosperity of the nation as a whole. As an 
example of the truth of this assertion we only need to look at 
France, where, it may be remarked in passing, the postal sav- 
ings-bank system flourishes as in hardly any other country. 
One of the reasons given by Mr. Meyer is this: 

In order to afford a place of it-free from any possibility of 
doubt or suspicion for vast sums of money which might otherwise be 
8 and kept out of circulation through ignorance or lack of confi- 

It has been estimated by competent authority, Mr. Speaker, 
that not less than a billion dollars is kept out of circulation by 
being hoarded in cellar nooks, holes in the ground, and sundry 
other odd places. The owners of this hidden treasure have no 
confidence in banks. Learning that some bank has failed, or 
that there was a run on another, they conclude that all banks 
are unsafe, and so they hide their savings. There is but one 
means to bring this vast sum into circulation—that is the estab- 
lishment of depositories back of which is the power and the 
credit of the Government of the United States. Perhaps even 
this might not release all these many millions from their hiding 
places, but it is safe to assume that at least one-half would 
find their way into postal savings depositories. As it is pro- 
posed to place postal savings deposits in the local banks, some- 
thing like five hundred millions of dollars would be added to the 
circulation of the country. It is authoritatively asserted that 
with every dollar of cash $4 of credit are secured with which 
to transact business. Thus the enormous amount of two billions 
of dollars would be added to the business of the country. This 
of itself will not of course constitute a conclusive argument in 
favor of the mooted innovation, but surely it is so important an 
incidental fact that it ought not to be lost sight of. 

BENEFIT TO BANKS. 

While pursuing this line of argument there arises as a logical 
corollary the suggestion that government deposits of this char- 
acter in the local banks would be of incalculable service in 
times of financial stringency or unrest. If the small depositors 
in these banks knew that the faith of the Government were 
pledged for the safe-keeping of the millions of dollars—the pro- 
ceeds of postal savings depositories—deposited in the banks, it 
would go far toward minimizing runs on banks, which have at 
times proved fatal to these institutions. I feel convinced that 
the financial system of the whole country would thus receive 
additional strength, in that a general sense of confidence would 
be engendered and the interest of the possessor of small savings 
enlisted in its welfare. 

Among the hoarders of money that now does not find its way 
into circulation is to be counted the very large body of laborers 
from foreign countries, especially those from southern Europe. 
These people do not, as a rule, put their money into savings 


banks, but either send it home to be put in postal banks there, 
or they get money orders payable to themselves, renewing them 
at the end of a year and preferring to pay the government fee 
to putting the money in banks, confidence in which can not, it 
appears, be instilled in them. The report of Postmaster-General 
Hitchcock shows that from 1906 to 1909, inclusive, United 
States postal money orders payable in foreign countries ex- 
ceeded the sum of $312,000,000. In 1907 the amount was over 
$72,000,000 and of this sum about $19,000,000 went to Italy, 
over $16,000,000 to Austria-Hungary, $1,500,000 to Great Britain, 
and more than $7,000,000 to Russia. Nor, be it remembered, 
does the aggregate of these money orders represent all the money 
sent out by these foreigners, for many buy orders from express 
companies, others from steamship- companies, still others from 
bankers of their respective nationalities, and thus again there 
are many, many millions withdrawn from circulation, a great 
part of which would undoubtedly remain in the country if there 
were postal savings depositories to attract the foreign element, 
RECOMMENDATIONS OF PRESIDENT TAFT AND FORMER PRESIDENT ROOSEVELT, 


In his annual message at the opening of Congress, in Decem- 
ber, 1907, President Roosevelt said: 


I commend to the favorable consideration of the Congress a postal 
savings-bank system, as recommended by the Postmaster-General. The 
primary object is to encourage among our poopie economy and fhrift, 
and by the use of postal savings banks to give them an opportunity to 
husband their resources, 8 those who have not the facilities 
at hand for depositing their money in savings banks. Viewed, however, 
from the experience of the past few weeks, it is evident that the ad- 
vantages of such an institution are still more far-reaching. Timid 
depositors have withdrawn their savings for the time being from na- 
tional banks, t companies, and savin banks; individuals have 
hoarded their cash and the workingmen their earnings; all of which 
money has been withheld and kopr in hiding or in the safe-deposit box, 
to the detriment of prosperity. hrough the spe of the tal sav- 
ings banks such money would be restored to the channels of trade, to 
the mutual benefit of capital and labor. 

In his last annual message President Roosevelt, renewing his 
recommendation for postal savings banks, said: 

I again renew my recommendation for postal savings banks for de- 

iting sav with the security of the Government behind them. 

he object is encourage thrift and 5 in the wage-earner and 
person of moderate means. In 14 States the deposits in satinas banks, 
as reported to the Comptroller of the Currency, amount to $3,590,245,402, 
or 98.4 per cent of the entire deposits, while in the remaining 32 States 
there are only $70,808,543, or 1.6 per cent, showing conclusively that 
there are many localities in the United States where sufficient oppor- 
tunity is not given to the poopie to deposit their sayings. The result 
is that money is kept in hiding and unemployed. It is believed that 
in the aggregate vast sums of money would be brought into circulation 
through The instrumentality of the postal savings banks. While there 
are only 1,453 savings reported to the Comptroller, there are 
more than 61,000 t-offices, 40, of which are money-order offices. 
Postal savings are now in operation in practically all the great 
civilized countries, with the exception of the United States. 


President Taft, in his annual message to Congress, expressed 
himself strongly in favor of postal savings depositories in these 
words: 


The second subject worthy of mention in the Post-Office Department 
is the real necessity and entire practicability of establishing postal 
savings banks. The successful party at the last election declared in 
favor of postal savings banks, and although the proposition finds o 
ponents in many parts of the country, I am convinced that the people 

esire such banks, and am sure that when the banks are furnished 
they will be productive of the utmost good. The tal savings banks are 
not constitu for the pw of creating competition with other banks. 
The rate of Interest upon deposits to which they would be limited would 
be so small as to 1 1 their drawing deposits away from other banks. 

I believe them be necessary, in order to offer a proper inducement 
to thrift and saving to a great many poopie of small means who do not 
now have bankin, cilities, and to whom such a system would offer an 
opportunity for the accumulation of capital. They will furnish a satis- 
factory su tute, based on sound principle and actual successful trial 
in nearly all the countries of the world, for the system of government 
guaranty of deposits now being adopted in several western States, 
which, with deference to those who advocate it, seems to me to have in 
t the seeds of demoralization to conservative banking and certain 
financial disaster. 

The question of how the money deposited in postal sayings banks 
shall be invested is not free from difficulty, but I believe that a satis- 
factory provision for this purpose was inserted as an amendment to the 
bill considered by the Senate at its last session. It has been proposed 
to delay the consideration of legislation 5 a 1 orang, 
bank until after the report of the Monetary Commission. Is report 
likely to be delay and properly so, because of the necessity for care- 
ful deliberation and close investigation, I do not see why the one 
should be tied up with the other. It is understood that the Moneta 
Commission have looked into the systems of banking which now prevail 
abroad, and have found that by a control there exercised in respect to 
reserves and the rates of — 5 7 by some central authority panics are 
avoided. It is not apparent that a system of postal savings banks 
would in any way interfere with a change to such a system here. Cer- 
tainly in most of the countries in Europe where control is thus exercised 
by a central abe pal! postal savings banks exist and are not thought 
to be inconsistent with a proper financial and banking system. 


UNITED STATES STANDS ALONE. 
Mr. Speaker, the United States is the only great country, 
save Germany, without a postal savings-bank system. Why 
Germany is without one can be explained by the fact that in 
that country every city and every village has its municipal 
savings bank, the funds of which are protected by the faith 
and authority of the municipality itself. In England the sys- 
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tem was established in 1861, in the face of just such violent 
opposition on the part of banks as is manifested in this coun- 
try to-day. Yet, within fifteen years after the system had 
gone into operation there, the deposits in other savings banks 
had increased over $10,000,000. The spirit of thrift had been 
stimulated. There is not the shadow of a doubt but that hi 
tory would repeat itself in this respect with us. = 

It is not my purpose to crowd the patience of the House 
with too much statistics, but now and then I must marshal 
figures in support of my argument. In the annual report for 
1909 of the Comptroller of the Currency to the Sixty-first Con- 
gress appears the following table, showing the number of de- 
positors in postal savings banks of different countries, the 
amounts of their deposits, and average deposit in 1897 and 
date of latest returns: 


1897. 

Average 

Deposits. deposits 
$23,127,717 $18.63 
74,770,044 70.35 
434,041 126.77 
$36,120 15.49 
162,982,086 56.95 
4,947,110 15.74 
„141, 805 108,562,104 82. 97 
627,409 24,781,885 89.50 
653,470 42,800, 968 65.47 
495,383 15,572,805 81.44 
239,761 | 564,011,709 77.90 
1,015 46,344 45.60 
135,737 32,380,829 233.56 
5,995 166,517 27.77 
4,967 205,876 41.45 
1,406 18,741 9.77 
742,215 $5,320,382 47.59 
50,596 342,085 6.76 
2,021 173,229 85.71 
2,507 136,936 54.02 
6,114 308, 200 50.41 
1,273,363 14,069,096 11.05 
10, 966 200, 607 18.29 
52,957 7,876,124 148.73 
418 18,551 44.38 
1,231 95,865 77.88 
— 99 ae 
3,324 196,903 50.24 
10,391 1,321,493 127.19 
7,149 187,834 26.27 
2,481 433,858 174.87 
26,317 4,166,133 158.31 
159,331 23,091,178 144.93 
2,676 255,050 111.77 
887 1, 138, 441, 944 56.41 
064,408 | $44,269,223 $21.45 
106,237 | 134,040,979 63.64 
201,956 6,495,913 166.66 
60,007 1,410,610 23.51 
084,998 276,655,989 54.95 
648,652 18,044,000 27.82 
„108,802 285,442,604 55.87 
401,670 59,499,168 42.45 
788,990 | 128,873,169 72.04 
566, 976 13,582, 491 23.96 
018,251 | 781,794,583 70.95 
2,151 144,778 67.31 
155,895 45,190, 484 289.88 
12,421 896,843 $1.95 
6,525 261,405 40.06 
3,250 52,143 16.04 
262,763 49,258,632 39.00 
71.018 686, 887 9.67 
3,716 339, 880 91.46 
3,739 393,863 105.34 
56,464 2,845,861 50.40 
013,193 46,275,301 5.77 
70,152 699, 591 9.97 
101,722 10,806, 964 106.24 
1,279 78.820 57.72 
6,433 76%, 204 119.57 
163,682: |=<.;.-... 
5,409 886,429 71.44 
53,000 6,538,843 123.36 
86,728 1,986,755 22.91 
5,415 1,080,413 199.52 
69,533 14,042,106 201.95 
819,773 56,077,803 175.87 
724,479 82.50 
40,320,308 | 1,989,299,815 49.33 


Nores.—Earliest returns 1897, with the following exceptions: Dutch 
East Indies, Formosa, Orange River carar and Russia, 1898; Dutch 
Guiana, 1904; Curaçao and Rhodesia, 1 ; Federated Malay States, 
1903; Egypt, 1901: Philippine Islands, 1907. 

Latest returns 1907, with the following exce 
lands, United Kingdo British India, Straits ttlements, 
Malay States, Japan. t, Western Australia, 1908: Can 
Philippine Islands, 1909 ; tch Guiana and Rhodesia, 1906. 


Nether- 
ederated 
ada and 


tions : . 
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As against the figures shown in this table I want to set an- 
other, showing the number of savings depositors, aggregate 
savings deposits, and average amount due depositors in savings 
banks in each State of the Union in 1909; these figures also 
are taken from the report of the Comptroller of the Currency : 


1909 (1,708 banks). 


$87,077,255.88 | $280.48 
79, 599, 246.66 446.08 
39, 442 5734.05 877.00 
728,224, 477.34 363.74 
69,308,515.75 532.19 
257,600, 908. 27 473.13 
New England States. 261,949,227.95 | 395.97 
= 
Nee Yorks E S 408.700, 007. | 509.28 
98. 540, 807. 20 330.78 
163,005,385.22 | 367.07 
9,139, 659.77 860.11 
89,981,898.33 | 363.56 
11,101,116.83 | 205.31 
Eastern States. meee 238 1,780,646,935.06 | 463.99 
— 
Virginia 22 9,583,957. 91 287.88 
1¹ 42,189 8,195,002.70 194,24 
A 44,783 7,349, 823.24 164.12 
28 30,476 9,550,910.23 | 313.39 
18 35,163 7.82. 22. 40 222.74 
4 6,295 1,168,190. 44 185.57 
10 13,320 2,019, 712.74 151.63 
12 7,640 2,047 ,270.65 267.96 
9 60,887 16, 429,181.63 269.83 
6 5,213 1,157,131.76 221.97 
11 17,314 1,995,554.63 115.31 
27 48,003 14,039, 138. 40 292.46 
182 344,682 81,369, 104.73 236.14 
—— —ͤ—?9“Ä“wN 
4 321,809 103, 963,942.82 323. 
( 5 32,089 10, 917, 901. 10 310. 
n — 
15 70,129 31.292, 853.48 
3 6,249 1,146,907.12 
11 92,544 503, 156.93 
572 873,906 136, 958,093.18 
Middle Western States. 650| 902,676 | 306, 788.344. 68 
——— ͤ——— — 
| 


ss 


2 


BEES: 
808882 


aH 


8138863 


=| 
Total United ta crn | 1,708 | 8,831,863 | 3,713, 405,709.80 420.45 


a Depositors in the following number of banks for the States named 
have been estimated: Maine, 1; New Hampshire, 4; Connecticut, 3; 


New Jersey, 1; Maryland, 4; Virginia, 2; West Vi ia, 1; North 
Carolina, 3; South Carolina, 6; Georgia, 2; Alabama, 3; Louisiana, . 
Arkansas, b; Kentucky, 2; Tennessee. 6: Ohio, 3; Michigan, 1; 
Iowa, 98; South Dako 2; Kansas, 1; Wyoming, 1; Colorado, 2; 


Washington, 3; California, 9. 

* Deposits in savings departments of 6 state banks, with 13,888 de- 

itors not included. 5 

¢ Exclusive of trust 9 reporting 59,815 depositors. 

4Includes two commercial banks. 

e Included in abstract of state banks having savings departments; 
reports obtained for the National Monetary Commission show that 339 
state banks and trust companies of Illinois, with $204,908,505 savings 
deposits, had 641,634 depositors on June 30, 1909. 

f Partially estimated. 


MANY STATES WITHOUT SAVINGS BANKS. 

The last table illustrates strikingly the advantages such 
popular institutions as the postal savings depositories would 
afford. An examination of this table shows that of 1,703 say- 
ings banks in 1909, 1,316 are located in 9 States; that the 12 
Southern States have only 182; that, excepting Illinois and 
Iowa, there are but 78 such banks in the entire Middle West; 
that 8 Western States have but 55, and that on the Pacific slope, 
excepting one State—California—there are but 24. The table 
shows, furthermore, that the sayings banks at present are in 
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those States that have a considerable number of manufactur- 
ing centers and mining districts, but that the great farming 
population of the country is practically without them. The 
table shows conclusively that there are only a few savings 
banks in the Southern States and a very small number in the 
Rocky Mountain region and on the Pacific coast, save in Cali- 


fornia. It also shows that 7,024,476, or nearly 80 per cent of 
all depositors in savings banks, are reported in the New Eng- 
land and Eastern States. 

I once heard of a family of five persons in the State of Wash- 
ington having $11,000 on deposit in Canadian savings banks. 
How many more people may have been similarly accommodated 
I know not. It simply goes to show that our British cousins 
north of us furnish some of our people with facilities which we 
have been exceedingly slow in providing for them. We have a 
good deal to say about what we would do for the farmer and 
wage-earner. Well, here is a chance for practical legislative 
philanthropy. Give them postal savings depositories and thereby 
make it easy for them to put their money in a place con- 
veniently near, where they know their funds will be absolutely 
safe, and also will earn for them some interest. We have 46,000 
money-order offices which the board of trustees could designate 
as postal savings depositories. - 


CONSTITUTIONALITY OF THE PROPOSED LAW. 


In some quarters doubts have been raised as to the constitu- 
tionality of legislation of this character. Although I have not 
the time now to go into the constitutional question involved, I 
have given some thought to it and there is no question in my 
mind that these doubts are not well founded. The Constitu- 
tion has granted Congress the power to establish post-offices and 
post-roads, At first, as I understand it, that meant mail riders 
and mail coaches; then came the railroad and steamship lines, 
and these were made post-roads; then came the registry system, 
and at last the post-office money order. The latter may be said 
to be in the line of banking, for there is not much difference be- 
tween going to a bank and getting a check or a sight draft on 
some other city, domestic or foreign, and going into a post-office 
and getting a like accommodation. 

But there is another warrant in the Constitution which may 
include the proposed innovation. Under the general-welfare 
clause a good many things are being done these days that 
would strain the intent of the Constitution far more forcibly 
than the establishment of postal savings banks. In that clause 
warrant has been found for the construction of the Panama 
Canal, and by virtue of it the Government has engaged in vast 
irrigation schemes, as a result of which the desert is literally 
made to blossom as the rose. In the general-welfare clause war- 
rant may also be found for an undertaking that aims to pro- 
vide the “common people” with safe banking facilities and to 
relieve the thrifty wage-earner of all apprehension as to the 
safety of his deposits. Surely, the power conveyed by the 
general-welfare clause could be invoked for no more beneficent 
end than to give to the millions of farmers and wage-workers 
the incentive to save their modest earnings and the opportunity 
to place them where, while receiving a small increment, they 
will be absolutely secure against loss; and, indirectly, to bring 
the vast sums thus placed in the safe-keeping of the Government 
into active relations with the business of the country. And 
now, if it should still be contended that the constitutional 
grounds herein enumerated are inapplicable, I would then refer, 
gentlemen, to that section of the bill which allows withdrawal 
of funds for investment in bonds or other securities of the 
United States by direction of the President, and would inguire 
whether this legislation is not within the constitutional power 
conferred upon Congress to borrow money. 

NO COMPETITION WITH EXISTING BANKS. 


There is another aspect of the proposition which has been 
brought into the foreground by the opponents of this legislation. 
It is the contention that the establishment of postal savings de- 
positories would make the Government a competitor of estab- 
lished sayings institutions. I do not believe there is any real 
cause for such apprehension. Three cardinal features of the 
proposed law would seem to militate against the reasonableness 
of such fears: First, the sum total that may be deposited in a 
postal savings depository by one person is limited to $500; 
second, not more than $100 may be deposited In any one month; 
third, the rate of interest is limited to 2 per cent. These three 
limitations eliminate the element of competition. Private sav- 
ings banks pay from 3 to 4 per cent interest; every dollar de- 
posited with them, no matter how large may be the aggregate 
to the credit of any individual depositor, draws interest, and 
the limit placed on the amount anyone may choose to depesit 
is quite generous. I venture the assertion that the establish- 
ment of postal savings depositories will not result in the with- 
drawal of any considerable amount of money from the existing 


savings banks of the country, and these are the only banking 
institutions that need be considered in this connection. The 
larger ones, those that concern themselyes with important com- 
mercial deposits, will not be affected at all. The banks, on the 
other hand, will be beneficiaries of the proposed legislation, 
for those designated as depositories will enjoy the use of the 
large sums that will go into their vaults through the action of 
the trustees, who are made the custodians of these funds. Thus, 
it will be seen, the Goyernment will not enter upon the scene 
as a competitor, but rather as a coadjutor and aid of established 
banks. 

IN OTHER COUNTRIES. ‘ 

The question of deposits in sayings banks hinges chiefly on 
two essentials—reputation for stability and conservative man- 
agement and rate of interest paid. As the question of stability 
may be ignored in connection with the establishment of postal 
savings depositories, we may consider for a moment how the 
amount of deposit allowed each depositor and the rate of inter- 
est fixed by the proposed law compare with the amounts and 
rates in vogue in other countries, and it is to be noted that in 
this particular great conservatism is demonstrated. In all 
countries there is a limit on the amount that may be deposited 
by any one person. It varies from $289.50 in France to $3,000 
in Canada. The proposed law fixes the rate of interest at 2 per 
cent. In Great Britain the rate is 24 per cent; in Japan the 
lowest rate ever paid was 3.1, the highest, 7.2; the present rate 
is 5.04; in France, 24; in Belgium, 3 per cent up to 2,000 francs 
and 2 on the excess; in Italy, 3; in the Netherlands the present 
rate is 2.64, which may be decreased but not increased by ad- 
ministrative regulations; in Austria, 3; in Hungary, 3; in 
Sweden, 3.6; in Egypt, 21; in Bulgaria, 4; in Canada, 3 per 
cent, having been reduced from 34 on July 1, 1897. 

As Canada is our next-door neighbor it will be of interest to 
observe that the system was established in the early part of 
the year 1868, and for the three months ended on June 30 of 
that year the account stood thus: Number of banks, 81; depos- 
itors, 3,247; total deposits, $212,507; average amount of each 
deposit, $65.44; number of withdrawals, 166; amount with- 
drawn, $8,857.48. From this modest beginning the growth has 
been such that at the close of the fiscal year 1906 the account 
stood thus: 


Balance due depositors on June 30, 1905_..-_________ $43, 367, 760. 68 


Deposits received during the year 10, 805, 458. 00 
Amount of accounts transferred from Dominion Gov- 

ernment Savings Bank 559, 593. 31 
Interest allowed to depositors during the year 1, 328, 205. 78 


58, 061, 017. 77 


12, 324, 529. 26 
45, 736, 488. 51 

Without giving extensive statistics I will only say that the 
experience of every other country that has established a postal 
savings-bank system is the same as Canada’s. These banks 
have proved beneficial to the individual, to finances generally, 
and to the nation. 


Repayment to depositors during the year 
Balana due depositors on June 30, 1906 


NO ADDITIONAL EXPENSE. 


In advancing a proposition involving the assumption of new 
and great obligations by the Government, it is proper to take 
into consideration the question of cost. As already stated, the 
interest to be paid depositors is limited to 2 per cent; the inter- 
est to be charged government depositories for money transferred 
to them from the postal savings-depositories fund is 2} per cent. 
This one-quarter of 1 per cent is expected to cover all the ex- 
pense incidental to the administration of postal savings deposi- 
tories. In the annual report of the Postmaster-General for 
1907 it is recommended that authority be granted by Congress 
to designate all money-order post-offices to receive deposits for 
savings, and “it is believed that practically no additional clerk 
hire is required in the various post-offices, the entries being 
made by the money-order clerk.” The expense involved in the 
annual calling-in of the deposit books for the posting of interest, 
their return to the depositors, and other incidental expenditures, 
would, it is confidently believed, be more than covered by the 
one-quarter of 1 per cent interest received by the Government 
from bank depositories. As in other countries, it might be neces- » 
sary to expend a comparatively small sum as the first cost of 
installation, but this would constitute but an insignificant charge 
and, of course, would not repeat itself after the first year. 

Nor need there be apprehension of great loss to the Govern- 
ment from possible defalcations. Losses of this sort are happily 
infrequent. Besides, the savings bank deposits could be pro- 
tected by the exaction of additional bond from the postmasters 
and money-order clerks. Says Postmaster-General Meyer: 


That the tal savings-bank business can be handled with safety is 
best attested by the results in Canada, where in thirty-nine years 
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$465,000,000 have been received and disbursed with a loss to the Gov- 
ernment of not more than $25,000. 


RESUME OF REASONS. 
In his report for 1907 the Postmaster-General says: 
The princi object of the savings banks would be to encourage 
habits of 8 nie only among our own men and w as well as 
children of ten years of age or over, who live in 8 remote from any 


bank, but also to enco the foreign deposit his earnings 
er he had accumulated a few hundred 8 


real property d 
be actively interested in the affairs of the Nation, a” l at the same time 
would place himself and his a beyond the likelihood of be- 


com panie cargos, Should, however, earnings remain in the 
2 sayings banks the stake would tend to make him a more de- 
Hrable citizen. 


In his report for 1908 the Postmaster-General states: 


Postal savings banks would foster thrift and increase the habit of 
saving in many ay States and localities where opportunities for depositing 
savings do not now exist, and would in the rie serve as feeders to the 
regular stock and mu 1 greater returns would 
be received. Thus they would be a benefit not only to the opie, 
but also to existing financial institutions. all 
natio; with the 3 of the United Sta have postal savings 
—— oe "states No iar ite can j 


In conclusion, Mr. Speaker, I will cite but one further fact as 
illustrating the great benefit which the establishment of postal 
savings depositories would confer upon the people of this coun- 
try. In New England the average distance of the savings bank 
from the post-office is 15 miles; in the Middle and Western 
States about 25 miles; in the Southern States, 33 miles, and in 
the Pacific slope States 55 miles. That means that the people 
residing in the country districts are greatly in need of the ad- 
vantages here proposed. If there were no other argument but 
this to advance in favor of this legislation, it would be a strong 
one; when it is taken in conjunction with all the others that 
can be presented in favor of postal savings depositories, the 
whole constitutes a plea that should prove irresistible. - 


[Mr. CAMPBELL addressed the House. See Appendix.] 


Mr. FOSS of Illinois. Mr. Speaker, one of the most important 
subjects which this Congress has had before it is the establish- 
ment of postal savings banks, and this measure now before the 
Hòuse has my warmest support. 

I wish to say at the outset that I am not an eleyenth-hour 
convert to the system of postal savings banks. Some years ago 
I made a study of this subject, and came to the conclusion that 
thelr establishment would be of great benefit to the people of 
this country. 

We are fortunate in having before us the experience of other 
countries. England was the first to establish them in 1861, 
and they have been a success in that country ever since. From 
the time when the first British postal sayings bank was estab- 
lished, in September, 1861, down to the present time, the insti- 
tution has grown throughout the United Kingdom, until in 
1908 its total number of depositors amounted to 11,018,251, 
and their deposits FELTS or an average of $70.95 for 
each depositor. Since their establishment in Great Britain 
nearly every civilized country, with the exception of Germany, 
Norway, Denmark, and our own, has established them, as 
shown in the table below: 


Postal savings depositories in foreign countries. 


1 


988 | E 


11,018,251 | 8781, 794, 583 95 

1863 69,583 | 14,042,106 95 
1867 | New Zealand 819,773 | 66,077,808 37 833 
1868 155,805 45,190,484 | 289.88 22 
1869 EA seve EET 2,106,237 |. 134,040,879 | 63.64 291 
_ 1871 | New South Wales 270,982 | 8, 2,159.54. 
1875 | Japan 8,013,193 46,275,301 5.77 168 
Aal —.— 70,152 699,591 9.97 22 
1876 [Ita 4,981,920 | 290,808,886 | 58.87 164 

8,716 339,880 | 91.46 
1881 | Netherlands_............ 1,401,670 | 59,499,168 | 42.45 247 
1882 5,084,998 | 276,655,909 | 64.95 128 
1,262,763 49,258,682 | 389.00 6 
17,813 2,836,178 | 18.15. 
1882 6,415 1,080,418 | 199.52 3 
1888 2 403 | 44,269,223 | 21.45 75 
1884 566,976 „582,491 | 23.96 105 
in China and 


3 not include statistics of Japanese postal savings banks 
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a Cash deposits only; does not include value of public securities credited to 


“Polenta Savings Bank reorganized as a postal savings bank April 1, 1904. 

Wherever established they have supplied a long-felt want on 
the part of the people in affording safe depositories. No stronger 
praise of the system could ever be given than the words spoken 
by one of England’s greatest statesmen, William E. Gladstone, 
who, haying supported the bill in Parliament providing for their 
establishment, in 1861, expressed himself twenty-seven years 
later in the House of Commons in these words: 

The t-office sa bank m 
has * ted in halant ratet for the wettane ur the ton Apa 
the State. I consider the act of 1861 which called the 1 into 
existence as the most useful end fruitful of my long career. 

When he made that statement the total deposits in the postal 
savings banks of the United Kingdom were a little less than 
$300,000,000. What would he say now, if he were alive, when 
the total deposits have grown to $800,000,000? 

Is there any reason to suppose that in the United States they 
will not become as popular as they are elsewhere? There has been 
a growing demand for their establishment in our own country. 

In 1871 Postmaster-General Cresswell called attention to the 
successful operation of the British postal savings banks and rec- 
ommended their establishment in this country; again, also, in 
1872 and 1873. 

Postmaster-General Maynard, in 1880, speaking of the success 
of the postal savings banks in Great Britain, Ireland, and in 
Canada, said: 

Tn. ate OOF 5 Iena: Sotia Bohak See ee re eels eee 
8 8 greater than in a compact population like that 

In 1881 Postmaster-General James, speaking of the system of 
nee, savings banks, said: 

It is my earnest conviction that a system of this description 
2 ae inure almost more than any other measure of abile 

to the benefit of the worl people = the United States, 
ates 3 it to the favorable consideration of Congress. 

In 1882 Postmaster-General Howe stated: 


I follow in the — of many of my 1 In this nan Bows 
I invoke one more 


t its feeder, a place 
accretions may securel. wW 
e 1 savings ta on any. oiher. — into ana 
with larger earnings. 

In 1889 and 1890 Postmaster-General Wanamaker strongly 
recommended the establishment of these institutions: 

To connect every one of the countless number of citizens with his 


breaking down sectional, feelings,” State and private r 

own ona gs. and private savings ban n 

many States where small d iy can be made are comparatively few 

the 5 there are no such opportuni- 

corner, the 1 the closet, and the old 

surplus not unlike that moaned up ts tne Treas 

withdrawn from circulation. To 

needed securi pr — miliona now thoughtlessly improvident 

and bind closer to the Nation all those who are benefited—men. women, 
and children alike—is worthy of the loftiest statesmanship. 


In his report of 1890 he says: 


To teach economy and thrift as ery Sai uP. to better citizenship falls 
short if there is no Sag meer or the 5 of savings. 
Such places ought to be with — walk of the home of every 

working man, They can not be "left to private capitalists to divide, 


1910. 
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because it would not pay them to deal in small sums or perform the 

necessary labor. The post-office and postmasters are in every res 

rightly situated to do this work. It would be a great comfort to the 

people to have these banks that could not be affected in times of 
ancial panic. 


Postmaster-General Gerry also recommended them on the 
ground that they would furnish safe depositories for large sums 
of idle money; that they would tend inevitably to the cultiva- 
tion of thrift in large classes of people and would be conducive 
to better citizenship. 

Later, Postmaster-General Meyer, before the committee of 
Congress, also added his recommendation to that establishment, 
in these words: 


„ „ * But we claim that the advantage of postal savings banks 
would be the security it prs to financial institutions already exist- 
ing, in being the cause o stopping money gô into hiding, and the 
individuals who in the past have never been positing money will 
have acquired the habit, and when they shall have acquired a certain 
amount they will be looking around to Increase their income, and they 
would therefore eventually go to the sayings bank or would buy a home. 


Our present Postmaster-General, Mr. Hitchcock, in his annua! 
report, also presented a strong argument in favor of their es- 
tablishment. He says: 


It is believed that they would prove here as they have elsewhere of 
inestimable benefit not only to those who directly use them, but to 
the general business community, including the banking interests. 


He further says: 


* + * ‘That in the four years from 1906 to 1909, inclusive, United 
States postal money orders payable in foreign countries were issued to 
the vast sum of $312,775, ; that 80 per cent of this amount was 
transmitted to Austria, Great Britain, Hungary, Italy, Norway, and 
Russia, and that without a doubt it constituted chiefly the surplus 
earnings of our newly arrived immigrants and foreign-born laborers; 
+ * © that an American postal savings bank would go far to stop 
this outward tide of money and keep at home the earnings of our 
people, both native and foreign born, there can be no doubt. 


And again, in a word: 


While providing our people of small means with the best possible 
incentive and 1 for thrift it will also be the function of the 
American postal savings bank system to benefit the larger business and 
financial interests of the country by gathering, conserving, and restor- 
ing to circulation the vast sum of money that is now beyond the reach 
of the 8 banks and which, in the absence of postal banks, would 
continue to be for the most part hoarded or sent abroad. 


President Roosevelt, in his message to Congress in December, 
1908, strongly recommended the establishment of such a system, 
as follows: 


I again renew my recommendation for postal savings banks, for 
depositing savings with the security of the Government behind them. 
The object is to encourage thrift and economy in the wage-earner and 

rson of moderate means. In 14 States the deposits in savings 

nks as reported to the Comptroller of the Currency amount to 
$3,590,245,402, or 98.4 per cent of the entire deposits, while in the 
remaining 32 States there are only $70,308,543, or 1.6 per cent, show- 
ing conclusively that there are many localities in the United States 
where sufficient opportunity is not given to the prone to deposit their 
savings. The result is that money is kept iding and unem- 
ployed. It is believed that in the aggregate vast sums of money 
would be brought into circulation through the instrumentality of the 

tal savings banks. While there are only 1,453 savings banks report- 
ng to the comptroller there are more than 61,000 t-offices, 40, of 
which are money-order offices. Postal sayings banks are. now in opera- 
tion in practically all the great civilized countries with the exception 
of the United States. 


President Taft, in his message in December, 1909, has urged 
upon Congress early action in the establishment of postal say- 
ings banks in the following words: 


The second subject worthy of mention in the Post-Office Department 
is the real necessity and entire practicability of establishing postal say- 
ings banks. The successful arty at the last election declared in favor 
of postal savings banks, and although the proposition finds opponents 
in many parts of the country, I am convin that the ple desire 
such banks, and am sure that when the banks are furnished they will be 
productive of the utmost good. The postal savings banks are not con- 
stituted for the purpose of creating competition with other banks. The 
rate of interest upon deposits to which Le f would be limited would 
be so small as to prevent their drawing deposits away from other banks. 

I believe them to be necessary in order to offer a proper inducement 
to thrift and saving to a great many people of small means who do not 
now have banking facilities, and to whom such a system would offer 
an opportunity for the accumulation of capital. They will furnish a 
satisfactory substitute, based on sound principle and actual successful 
trial in nearly all the countries of the world, for the 2 of govern- 
ment guaranty of deposits now being adopted in several western States, 
which, with deference to those who advocate it, seems to me to have in 
it me 3 of demoralization to conservative banking and certain finan- 
cial disaster. 

The question of how the money deposited in 2 — savings banks 
shall be invested is not free from difficulty, but I believe that a satis- 
factory provision for this purpose was inserted as an amendment to the 
bill considered by the Senate at its last session. It has been proposed 
to delay the consideration of egy pe establishing a postal savings 
bank until after the report of the Monetary Commission. This report 
is likely to be delayed, and properly so, because of the necessity for 
careful deliberation and close investigation. I do not see why the one 
should be tied up with the other. It is understood that the Moneta 
Commission have looked into the systems of banking which now prevail 
abroad, and haye found that by a control there exercised in respect to 
reserves and the rates of archers by some central authority panics are 
avoided. It is not apparent that a system of postal savings banks 
would in any way interfere with a change to such a system here. Cer- 
tainly in most of the countries in Europe where control is thus exer- 
cised by a central authority, 1 savings banks exist and are not 
thought to be inconsistent with a proper financial and banking system. 


The public press all over the country has freely discussed the 
benefits of postal savings banks for a number of years, and none 
more so than the leading papers of the great city of Chicago. 

In fact, the strongest support in favor of this proposition has 
come from the great commercial metropolis of the West, and 
in this connection I may say that no man in the United 
States has contributed as much toward keeping this question 
first and foremost before the eyes of the American people as 
Victor F. Lawson, the editor and publisher of the Chicago Daily 
News, and his great interest and powerful support has been 
recognized by the public press generally, and in no more fitting 
terms than that expressed by the editor of the Chicago Record- 
Herald in the following editorial on March 7, 1910: 

VICTOR F. LAWSON AND THE POSTAL SAVINGS BANK. 

When the Senate passed the postal savings bank bill the hardest part 
of the fight for it was over. he Members of the Lower House, with 
the fall elections approaching, will never defeat it, since the voters in 
by far the majority of the congressional districts are eager for its 

assage. 

p ones can be pleased at the prostess of the bill, regardless of any opin- 
ion as to the merit of particular amendments. e central facts are 
that only a small part of the country now has rg savings-bank 
facilities, that even where these facilities exist a large part of the 
population, untrained to American ways, has not learned how to use 
them with proper confidence. 

To Victor F. Lawson, owner and editor of the Chicago Daily News, 
more than any other man, is due the credit for the pro; accom- 
plished. Congress has not once met in more than twenty years with- 
out the Daily News steadily and persistently urging the passage of a 
postal savings bank bill. he West has been the center of the agita- 
tion, and the Daily News has been the leader of the West. The fight 
has been made by Mr. Lawson with the same persistency which has 
made the Daily News the best newspaper property in the United States. 

In addition, Representatives in Congress, voicing the senti- 
ment of the people, have from time to time since 1873 intro- 
duced bills for the establishment of the postal savings-bank 
system, and I may say in this connection that I introduced a 
bill in the House of Representatives on the 14th of December 
last, the same bill that was introduced by Senator Carter in 
the Senate, and which was the bill passed by the Senate a few 
weeks ago. In times past there have been fayorably reported 
from the Committee on Post-Offices and Post-Roads bills for 
the establishment of these banks, and especially do I want to 
call attention to a very able report made February 21, 1882, 
by Mr. Lacey, then a member of the Committee on the Post- 
Office and Post-Roads of the House of Representatives, and now 
a prominent banker and citizen of Chicago, residing in the 
congressional district which I have the honor to represent. 

I have heretofore attempted to sketch briefly the growing 
sentiment on the part of the people for legislation of this char- 
acter as expressing itself in the reports of Postmaster-Gen- 
eral, in the columns of the public press, and in the messages of 
Presidents of the United States. F 

The Republican convention in 1908 declared in favor of postal 
savings banks as follows: 

REPUBLICAN PLATFORM, 

We favor the establishment of a postal savings-bank system for the 
convenience of the people and the encouragement of thrift. 

Now, it only remains for the Congress of the United States to 
establish it. The people want it, and it becomes our duty to 
write the will of the people in the law of the land; therefore 
let public opinion be crystallized into law. 

The benefits of this system to the people and the Government 
can not be overestimated. This measure will, in the first place, 
provide convenient depositories for the savings of the people. 
We have in this country to-day, all told, 22,500 banks, made up 
of 6,977 national banks, 11,319 state banks, 1,703 sayings banks, 
1,497 private banks, and 1,079 loan and trust companies. This 
is only one bank to every 4,000 of the population, and these banks 
are not always conveniently situated for the people. In New 
England and the Middle Atlantic States the banks are fairly 
well distributed, but in some parts of the country adequate 
banking facilities are lacking. Oftentimes the laboring people 
do not find it convenient to deposit their funds, as the banking 
hours are usually from 9 in the morning until 3 in the after- 
noon, just during those hours when the laboring men are em- 
ployed. 

I have sometimes thought that the banks in our great cities, 
with the bewildering number of cages, gorgeous frescoing, and 
elaborate administration, have a tendency to deter the masses 
of the people from entering the establishments and depositing 
their money. I have known of a number of instances of labor- 
ing men who have said that they felt as though they must go 
home and put on their good clothes before going down to the 
bank to make their deposits; but with the post-office it is dif- 
ferent. That establishment is open at an hour seasonable to all, 
and the working people feel a perfect freedom to enter the 
post-office, which they can do either upon their going to work 
in the morning or returning at night, without any necessity for 
changing their attire. 


In the second place, this will provide not only convenient but 
safe depositories for their money. There is no question but 
what there are a great many people who are afraid of a bank, 
and the failures from time to time of banks have added to that 
fear; and then, too, our population is made up in the large 
part of foreign-born citizens who have come to this country 
and have not become familiar with our institutions. They 
have neither the time nor the opportunity to thoroughly inves- 
tigate the condition of our financial institutions, and through 
fear or ignorance are undoubtedly hoarding up a large sum 
of money, which could be profitably invested to their own bene- 
fit and increase the amount of money in circulation. They 
have faith in the Government, and they will readily deposit 
their small earnings in these institutions. 

Third, it will promote the cultivation of thrift on the part 
of the people, and will induce the girls and boys to begin the 
saving of money. Each child can have an account of its own 
in one of these government banks, and this early inculcation 
of saving will inure to the good morals and better financial 
condition of the people. It is said that in Austria 44 per cent 
of the depositors are children and students. 

Fourth, under this measure a depositor can become the 
ewner of a government bond, and the ownership of such a 
bond will strengthen the tie of the holder to his Government, 
and have a resultant educational value that cam not be over- 
estimated. 

Fifth, it will also tend to stimulate a desire on the part of 
the masses of the people to become better acquainted with the 
financial operations of their Government. 

Again, it will be a sure and conyincing proof that our Goy- 
ernment is solicitous of the interests of the laboring people 
of our country, who oftentimes, in this day of large concerns 
and large interests, feel that their Government is unmindful 
of their welfare, but they will see that in the establishment 
of these postal savings banks, which will be known as the 
„people's banks,” that the Government is doing all that it can 
to protect their savings, and looking after their welfare now 
and in the future fn its desire to establish a Government that 
shall be for all of the people and no single class in it. 

So much for benefits to the people. 

The benefits to the Government will also be great. 

In the first place, it will add a large sum of money to the 
amount in circulation throughout the country. It is impossible 
to estimate it. It is merely guesswork, but it has been variously 
estimated that it will amount to $500,000,000 in a comparatively 
short time. It is known that there are millions of dollars tied 
up in money orders in this country every year. The Postmaster- 
General, in his report referring to money orders sent out of the 
country, says 
that during the four years from 1906 to 1909, inclusive, the United 
States money orders payable in forei, countries were issued to the 
vast sum of $312,000,000, and that t 80 per cent of this money 
iat — — without a 3 erie dy 
of our newly-arrived ts and foreign-born laborers. 

This measure will, therefore, tend to keep this money at home 
in the channels of trade. 

In the second place, it will be a bulwark of strength to the 
country in times of financial panic, because it will prevent the 
hoarding of money and the withdrawing of money from circula- 
tion at such times. 

Third, it will check any financial craze which may sweep over 
the country, such as the free-silver” craze of 1896, because 
eyery depositor in a government institution will be a sound- 
money man. He will want the best money. It will therefore 
strengthen our financial credit and our national financial honor. 

The only opposition to the establishment of these savings in- 
stitutions of the people has come from the banks, and I think 
that they have been unduly alarmed. They have feared, nat- 
urally, that the government savings banks would be put in com- 
petition with their banks, but when you come to realize that the 
Government is paying only 2 per cent interest and limiting the 
deposit to $500, it will be seen that there is little cause for 
alarm. The Government is not seeking the money which is to- 
day in the savings and other banks of the country, nor is it to 
be presumed that the depositors in these banks whose savings 
to-day are probably bearing interest at the rate of 3 and 4 per 
cent will withdraw their funds and put them in the government 
institutions at a less rate of interest. All that the Government 
is seeking to do by the establishment of these banks is to draw 
into circulation money which is not to-day on deposit. Some 
bankers will say: That may all be true under normal condi- 
tions, but in times of panic will not some of the depositors with- 
draw their deposits and put them in these government institu- 
tions?” What if they should? Would not it be better for them 
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to place their money in government banks than to withdraw it 
entirely from circulation and hide it and hoard it? If it is 
placed in these government banks, then the Government will 
return it to the other banks, thereby restoring the equilibrium 
and checking the panic, and therefore it seems to me that in 
times of financial crises this government savings bank will im- 
measurably strengthen our financial institutions. 

And then again, the establishment of the postal savings-bank 
system will, in my judgment, ultimately inure to the great ad- 
vantage of all the other banks, because it will cultivate a habit 
of saving on the part of the people of small means; they will 
seek to become investors of their money at larger rates of in- 
terest, and will take it to the regular banks and deposit it at 
increased rates of interest. In other words, the postal savings 
banks will become the feeders for the other banks. This has 
been true in the case of Canada. The amount of her govern- 
ment deposits have been practically the same for a number of 
years, in the neighborhood of $45,000,000, while the deposits in 
the other banks for the same space of time have increased 
enormously. In fact, I might say that in Great Britain and in 
other countries that I might mention the regular banks have 
increased their deposits largely and have suffered no disad- 
vantageous effects from the establishment of these government 
institutions. These facts would seem to indicate that there is 
only about so much money that can be drawn out of hiding, and 
only by means of government banks, and that when people have 
acquired the habit of saving and have gotten over their fear of 
financial institutions, they naturally seek investment that will 
yield them greater returns. 

It is said that the Government ought not to go into the bank- 
ing business. By providing these banks of deposit the Govern- 
ment is not going into the banking business. What is a bank? 

“A bank is an institution (usually incorporated) with power 
to issue its promissory notes intended to circulate as money 
(known as bank notes), or to receive the money of others on 
general deposit, to form a joint fund that shall be used by the 
institution for its own benefit, for one or more of the purposes 
of making temporary loans and discounts, of dealing in notes, 
foreign and domestic bills of exchange, coin, bullion, credits, 
and the remission of money; or with both these powers, and 
with the privileges, in addition to these basic powers, of re- 
ceiving special deposits and making collections for the holders 
of negotiable paper, if the institution sees fit to engage in such 
business.” (Morse on Banks and Banking, vol. 1, p. 6, see. 2.) 

As will be seen from the above definition, postal savings banks 
are not like ordinary banks. They will not issue bank notes or 
bills of exchange or discount notes or make collections. The 
only function at all common is that of receiving deposits. 

Again, it is said that this savors of paternalism. What is 
paternalism? It is a sort of fatherly relation of the Govern- 
ment toward the people. All of our laws are more or less 
paternalistic. AH the Government is trying to do in this case 
is to do that which has not been successfully done by private 
enterprise. 

The Government of the United States issues money orders, 
foreign and domestic, to the amount of $500,000,000 every year. 
A large number of these money orders are held every year as 
certificates of deposit, so to speak, by people who fear to deposit 
their money in banks, and at their expiration are reissued, so 
it may be said that the money-order system of the Post-Office 
Department to-day is being used in some respects as a postal 
savings bank. 

Mr. Speaker, I believe that this measure will be considered 
by the great masses of our people in time to come as one of the 
greatest measures whieh the American Congress has ever en- 
acted. On the Tth of September, in 1897, on Labor Day, in the 
city of Chicago, I made this statement in the course of a public 
address, which I desire here and now to again reiterate with 
2 : lishm 1 savings bank the h d 

Sa means e honor an 

a er our country. e great Teucher in His wonderful —— 
mon on the mount, d: For where your treasure is, 
your heart be also.” When you come to add to the patriotism of man 
for his country the element of a financial interest therein, you cement 
a union of forces which would make every depositor a strong defender 
of national honor and national eredit in every hour of its trial. He 
would not be a fomenter of strife; he would always be the champion of 

ce. Therefore the establishment of these institutions means the 
development of a frit of devotion to a common country, for every 
depositor would hold a stake in its welfare. The security of his 
savings would rest upon the security of his Government. His success 
in life, the education of his children, and the — — of his home 
would be wrapped up in th preservation of the institutions of his Gov- 
ernment, and the consciousness of this fact would instill in him the 
principles of * and of patriotism and of love for flag, for home, 


and country. o while the postal savings banks mean much to the 
people, they mean more to the State. 


[Loud applause.] 


there will 
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[The Chicago Record, Tuesday, September 7, 1897.1 


FOSS ON “ POSTAL SAVINGS BANKS "—CONGRESSMAN FROM THE SEVENTH 
DISTRICT ADVOCATES THE RECORD'S BILL, 


Con an Grorce EDMUND Foss made the prin address of the 
ie AES ca a es 
r, an 


tion which holds much in store for the laboring men all over the coun- 
try. In fact, it is impossible to maruy the t benefit to labor 
which would come from the estab ent of the system of postal 


savin 
“ 


i 
What are postal sayings banks? They are banks of deposit organ- 


seems to cover the 1 of this system. This bill 
for the establishment of al bank 
under the direction and su 
He shall establish a chief office Washington, to be known as the 
central bank, and shall designate money-order post-offices from time to 
time as branch savings banks. Any man or woman or minor over 12 
years of age can be a depositor. He or she can deposit $1 or any multi- 
ple of a dollar to the amount of $1,000, but not more than $300 in one 
year, and ve 2 per cent interest thereon. Every depositor shall re- 
ceive a bank book, with the oau of aye ey therein, and when re- 
port has been made to the central bank, en the P. 
shall acknowledge receipt of deposit to the d itor. This insures the 
honesty of the officer where deposit was made and is conelusive evi- 
dence of the depositor’s title to re nt with interest. The Post- 
master-General shall also furnish mt and 10-cent postal savings 
stamps, which may be affixed to postal savings cards to the amount of 
$1 and then d ted. This is more . — for the benefit of 
children. The de tor can withdraw money at any time. The 
deposits are to be invested in government bonds and r state and 
municipal bonds, but in my judgment the investments should be con- 
ed to government bonds, for the present at least. 
8 is in substance, but not in detail, the system of postal savings 
S. 


THE NECESSITY OF SUCH BANKS. 


“The first question which suggests itself is, What is the necessity of 
such institutions? Have we not banks capable of taking care of the 
savings of the people? This leads us to the pertinent inquiry as to 
the number, the facility, and stability of our present banking institu- 


tions. 

“The Comptroller of the Currency in his report of 1896 states that 
on October 31. 1896, there were in this country national banks to the 
number of 3,670, state banks and trust companies to the number of 
4,944, savings banks to the number of 764, private banks to the num- 
ber of 3.552, or a total in all of 12,939 banks of all kinds. (P. 33 
of report, 1896.) 

“The national banks, of course, are not considered as savings banks 
for the people. They pay no interest upon the de its, and not unfre- 
mently require permanent balances of o to $3 


that 80 per cent of both number of the depositors and amount of de- 
ps in sayings banks is represented by the banks in the New England 
ta 


have no law 


overn savings banks, as such. A bank formed under the eral 
5 — be 8 = savings . rivate 
s 


“The gri 
state and private banks for 
are in the whole country, as before stated, 4,944 state banks and trust 


companies, and 3,552 private banks, the latter, however, 
state cuperviaion in Illinois and in most, if not all, of the States. 
THE STABILITY OF BANKS. 


“ But what about the stability of our banks? The Comptroller of the 
Currency in his report of 1896 gives the 9 sta es as to bank 
failures during the year ended October 31, 1896: 


National banks__.__--.--------------------—------------- 27 
State banks and trust companies. 59 
Savi ban CER A 5 See aE Se 
Private banks_..--_------------------ 3 42 
Total... — oi inch ESN 137 

the number of national banks that have 


“During the last four years 
failed has been 149, ha a total capital of $22,745,020, nominal 
ins number 53 — — 3 the last 
“The num ures. o 0 
ee net E ee e eee eee 
assets, z 5 es, v 
hi ional Bite which have failed from the date of 
cluding October 31, 1896, has 
ese failed banks amounted to 
claims 88 $98,322,170, 
ved $62,766,000. The comp- 
his report of 1896, commenting upon the national 
The inevitable conclusions to be drawn from a 
failures is that in the great ma- 


troller, on page 35 0 
bank failures, says: 
study of the causes resulting in these 
pay of instances those directly responsible for the ent of the 
nks involved, both directors and executive officers, have n negligent 
of their duties and wanting in satin upon the employment of meth- 
ods of ordinary safety and prudence. It follows that every bank failure 
caused and shareholders and subjected 
those connected with the institutions to criticism.’ 
“The number of failures of banks other than national from 1863 to 


October 81, 1896, as reported to the EEr aggregates 1,234. 
Capital, $53,632,259; nominal assets, $214,312,190; Labilities, 5220. 
629,988 ; dividends , $100,088,726. ‘Of these 1,234 banks, 15S paid 


their creditors in 1, and the rest anywhere from 75 per cent down to 


no 


WHERE INDIVIDUAL ENTERPRISE FAILED. 
“After contemplating all the failures which have taken place in the 


last thirty years or is it any wonder that there is a demand to-day 
upon the of the people for government institutions in which they 
can de ow that it is safe? rience has 


t their — 
shown us that individ enterprise has failed thus far to give us secure 


depositories for savings, and many a labor man has placed his little 
earnings, which he has obtained only 8 toll labor, in these 
institu and found to his sorrow that they haye been squandered 


and lost forever. The result to-day is that we have millions of dollars 

in this any which are hoarded up in safety-deposit vaults, in stock- 

ings, and in all manner of places becanse of the instability of our finan- 

an spot poe —.— This Ano amount — money fe ores out of circula- 
, channels of trade, and out o; m 

where it might be 2 e, arts of business, 


and the guaranty which the 
e childhood of 


POSTAL BANKS IN OTHER COUNTRIES. 


“ Now we are embarking upon no uncertain venture. Oth 
have tried these institutions, and not a e country has yor failed 
ritain in 1861 passed an 


so much, 
manifest 


$ next to the 

scheme of F ‘office banks is the 
por work ever um n rumen 

ie ESSE PANSES, ae, can pect ate arias has or 
: o A „ the -0 savings banks were 
opened in England Wales; in the A pe ö in Scotland 
and Ireland. During the first year 2,535 offices were opened, more 
than 600,000 deposits taken, amounting to about $10,000,006. On 
January 1, 1896, there were $500,000,000 to the credit of nearly 
500,000 depositors. All the important colonies of Great Britain have 
3 established these banks. 


‘anada, our nearest 
At the end of the 


bo 
2.102 Aspen ders boidin $204,588 in g — 5 ‘On Sune 30, 1806. there 
rs, iz n une 
were 126,442 depositors, holding $28,93 ,927 in 5 7 r- 
Jan 1882. On January 1, 


France o aoe roe ban uary 1. 2 
1896, she 2,488,075 depositors in her postal banks, holding de- 
posits to the amount of 753,458,524 francs ($150,691,704). 
established them in 1865, Austria establish 
tablished them in 1876, Sweden established them in 
established them in 1886, H: 


* 
established them in 1891, Japan established them in 1895. 

“The establishment of the of postal savings banks in the 
leading countries of the world demonstrates their usefulness, Other 
Ropes have found them a benefit. We are like other people, only a 
ittle better, and there is no reason why the same success t has at- 
tended the establishment of government savings banks in other coun- 
tries should not meet with as great, if not ter, success with us 
here. There is every reason certainly to believe that it would. We 
need them more than the people of other countries, use we earn 
more here and therefore have more to save. 

CONSIDERS THE OBJECTIONS. 


“But, say some, this is paternalism. The Government should leave 
these matters to individual enterprise and should not Seek to enter the 
domain of a business now run by the individual. There have been two 

t theories of poo which have existed in our coun for one 
9 years. pon the one hand has been a pas body of political 
thinkers who believed in the theory of individual liberty to the largest 
extent, and that principle has found expression in a popular maxim: 
“That government is best which governs least.“ Upon the other hand 
there has been a body of men equally as large, if not larger, who be- 
lieved in the theory of a strong contralined government, and that theory, 
if carried to its ultimate end, would mean communism, of which there 
are a great mang believers and advocates in this country to-day. So 
on the one hand we have the theory of individualism, which means 
e ing for the individual and n for the government; upon 
the other we have the theory of commu which maas 


but if it has been found by 
and that the Government can institute a system of 5 banks 
secure and better for the interest of the = than individual 
prise, then I say the Government should 
“The Government or State provides institutions of charity and 
asylums and houses of correction for the unfortunate and for the crimi- 
nally d If it can be shown that the institution of postal sav- 
ings by the encouragement of thrift and of economy, develops a 
higher character in the people of this country, and thereby in some 
measure prevents pauperism and crime, is it not a legitimate function 
of government to provide such institutions? 
THE GOVERNMENT IN THE BUSINESS. 
“But, again, it is said we are trying to get the Government out of 
the 1 and the establishment of such institutions will 
ut it in banking business. t does the Government do to-day 
ugh its post-offices? It takes the money of every man, woman, 


more 
enter- 
0 1 
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or child who may go to the apa Sage 
which is sent to some distant city, an ere cashed. The money-order 
department is practically a bank to-day. Will you The 
cities have issued hundreds of money orders 


8 and issues an order, 


nn a periods of 5 and those deposits the Government would repay 


wit 

“The banks can not complain. The national banks are not banks 
for the savings of the people. They do a commercial business. The 
private banks and the state banks may object, but, after all, the per- 
sons who would 1 5 the government institutions are those who 
have lost their faith in existing banks, and therefore there would be a 
new line of depositors coming uD from the people, and these perhaps in 
the course of time, after they had reached the limit of deposit in the 
government institutions, might become depositors in other banks. Con- 
sequently, what to-day might seem to be detrimental to the banks would 
in the end prove to be a great benefit to them. 

“Again, it is urged as an objection that the institution of government 
savings banks would necessitate an increase in the civil service, and 
we would need more officials than we have at the present time to do 
the additional business that would then be attendant upon the Post- 
Office Department. Yes; but the poopie who were depositors in the 
government institutions would insist all the more strongly upon compe- 
tent, able, and honest public officials, because they would have what 
they do not have to-day—a financial interest in the shape of hard- 
earned sayings in the Government. 

“There can be no valid objection to the establishment of govern- 
ment postal savings banks, and If there were any, the benefits which 
would accrue to the depositors themselves and to the country at large 
would more than a thousandfold outweigh any of the evils which might 
come from their establishment. 


THE BENEFITS OF POSTAL SAVINGS BANKS. 


“What are the benefits to be derived from this great institution of 
government sayings banks? 

“ First, postal savings banks would mean absolutely safe depositories 
for the savings of the people. The little deposit which any person of 
humble means might make in the government institution would be 
secure so long as the Government existed, and every time that there was 
a panic the depositor need not fear, nor run to his bank in the morning 
to withdraw his deposit. He can sleep secure. The money which he 
has laid by for the comforts of life in old age will be as sure to him 
when that day arrives as the day itself. 

“The establishment of postal savings banks means greater facilities 
and convenience for the people. To-day we have in our city 95 money- 
order offices scattered around among the homes of the people. This 
would mean 95 postal savings banks. We have to-day more than 20,000 
money-order offices in the country, and if each money-order station was 
a bank, we would have 20,000 postal savings banks. These banks would 
be open at hours convenient to the people, and it would not necessi- 
tate their going to a banking institution within certain hours, when 
most people are working, but at such times before or after the hours of 
labor when they would have full opportunities for doing their business. 


PREVENTION OF PANICS. 


“The establishment of postal savings banks means to a large degree 
the prevention of panics, Under our present system to-day when we 
have a bank failure of any large proportions the great mass of our 
people naturally become fearful of their holdings, and the result is that 
we have ‘ runs open other institutions by ped od desiring to withdraw 
their holdings, the result is not unfrequently that bank after bank 
fails, draggin in its train the failures of corporations and business 
houses and of individuals by the score. These so-called runs are the 

recursors of panics. The people withdraw their deposits and hoard 
hem, and thereby contract the currency and stop the wheels of indus- 
try. But if government institutions were established, then if there 
should come financial trouble and people should withdraw their hold- 
ings, they would place them in these tal savings banks, and the 
money would not be hoarded up, but go into circulation, thereby tiding 
over, as it were, the panic or financial trouble. 

“An additional benefit of these institutions would be to call into active 
use that vast sum of money which is hoarded by thousands of people 
in ordinary 1 75 who have lost faith and confidence in the present 
institutions. It has been estimated—I do not know how true that esti- 
mate is—that there is at least $10 on an average hoarded up by each 

rson throughout the country. That means, with our population of 

0,000,000. $700,000,000 withdrawn from the active channels of trade 
and commerce, all because of the insecurity of our financial institutions. 

“The establishment of postal savings banks means the 8 
ment of thrift, of economy, and of industry on the part of the people. 
The laboring man of to-day who spends his money foolishly by reason 
of the fact that he has no safe place in which to put it, thinking it 
better to *blow it in than to permit some other fellow to blow it in 
would find in the establishment of these institutions an 
up the little earnings and putting them away for 
family for such times as most needed. The result 
would be that the laboring man of to-day would soon find himself a 
capitalist. This incentive to saving not only increases the family 
treasure, but also, better still, elevates the character of the people of 
the country. A distinguished French writer has said: It is the savings 
bank which has.taught the workman of France how he can become a 
capitalist, in moderating his consumption below his production and in 
amassing the excess. called savings, in a fruitful place in complete 
security; he learns how capital is formed and how it can at first be 
produced. It is, in fact, a school which seems to be created for the 
apprenticeship of industrial business. It teaches a man to govern him- 
self, to resist bad and useless impulses, and so aids in building up a 
sound discretion, which is the first success in life.’ 

BONDS OWNED AT HOME, 


“The establishment of postal savings banks means that the people 
of this country would own the bonds of this country. To-day we have 
nearly $850, ,000 of government bonds, and the Government under 
this proposed system of banking would invest the deposits in its own 
bonds (and I would make it possible for every person in this country 
who desires to own a government bond), thereby making the people of 
this country the owners of their bonds, the shareholders in the Gov- 
ernment, and the men to whom the Government would pay the interest 
upon its obligations. Who to-day are the holders of our government 
bonds? Not the people of small means. They are our wealthy men, 
and for a great part the people of other countries. If it is a good thing 
for the rich in this country and in other countries to own the bonds 
of our Government, why would it not be a good thing for the great mass 


for him,’ 
incentive to ere 
the comforts of his 


of our people, those in humbler circumstances, to own these safe secu- 
rities and receive from their Government the profits upon them. Let us 
keep our bonds and our money at home among our own people. 

EVERY DEPOSITOR A PATRIOT. 


“The establishment of postal savings banks means the honor and 
stability of our country. he great Teacher, in His wonderful sermon 
on the mount, said: ‘For where your treasure is, there will your 
heart be also.“ When 22 come to add to the patriotism of man for his 
country the element of a financial interest therein you cement a union 
of forces which would make every depositor a strong defender of 
national honor and national credit in every hour of its trial. He 
would not be a fomenter of strife; he would always be the champion of 

ce. Therefore the establishment of these institutions means the 
evelopment of a spirit of devotion to a common country, for every 
depositor would hold a stake in its welfare. The security of his savin 
would rest upon the security of his Government. His success in life, 
the education of his children, and the happiness of his home would 
be wrapped up in the preservation of the institutions of his Govern- 
ment, and the consciousness of this fact would instill in him the prin- 
ciples of loyalty and of patriotism and of love for flag, for home, and 
country. So, while the postal savings banks mean much to the people, 
they mean more to the State. 

“The establishment of poru savings banks would be the realiza- 
tion in some measure, and a way that would come bome to the heart 
of every citizen, that our Government desires above all things the happi- 
ness, the welfare, and the comfort of the people. I do not wonder that 
the plain every-day American citizen often pauses in his daily toil and 
asks himself where he is in this scheme of republican government. He 
sees about him organizations of individuals, banded together to control 
the machinery of politics, selecting men for office who, whem selected, 
shall own allegiance to party bosses and not service to the people. He 
sees mighty combinations of capital, forming into trusts and monopolies, 
to put up the price of that which he has to buy and hammer down the 
price of that which he has to sell. He sees his hard-earned savings dis- 
sipated by those who go unwhipped of justice. He wonders was Lincoln 
right when he said this Government is a Government of the people, for 
the people, and by the people; and, if so, what is it doing for me? 


BENEFIT TO THE GREATEST NUMBER. 


“The fundamental principle of our Republic is the greatest good 
to the greatest number, and that is what the establishment of the sys- 
tem of postal savings banks means. 

“ Furthermore, it means another atepping stone in the development 
of the larger liberty of mankind—the ipon of cooperation, of fra- 
ternity, and of brotherhood. Liberty is a mighty stream. It reaches 
back through all the ages that are passed. It reaches up and beyond 
through all the ages yet to come, until its nign current loses itself 
in the boundless ocean of the Creator's love. Individual liberty more 
than six thousand years ago said, ‘I am not my brother's keeper.’ 
Christian liberty, which alone can put an end to all industrial war- 
fare, says to-day, ‘I am my brother's keeper.’ 

“To sum it all Up. the establishment of postal savings banks by the 
Government would have immeasurable influence in realizing the great 
object for which the Government was established, as set forth in the 
preamble of the Constitution of the United States—* to form a more per- 
tect union, establish justice, insure domestic TADAN provide for 
welfare, 


the common defense, promote the general and secure the 


blessings of liberty to ourselves and our posterity. 


EDITORIALS FROM CHICAGO NEWSPAPERS. 
[Chicago Daily Tribune, February 13, 1910.] 
FOR POSTAL SAVINGS BANKS, 


The Republican said in the party platform of 1908, “ We favor the 
establishment of a postal savings bank system, for the convenience of 
the people and the encouragement of thrift." The voters having put 
the party in power, it is its duty to do the things it had said it would 
do given an opportunity. It could not be more profitably occupied 
than in conveniencing the people and encouraging thrift. 

The advocates of new legislation are apt to be oversanguine as to the 
benefits to accrue from it. Making all allowance for that tendency in 
this case, it is manifest that the postal savings bank would preps 
thrift and discourage 3 o What extent it would do so can 
told only by trial. It would be experimental legislation, as far as 
this country is concerned. 

There are whole States and parts of States where savings banks 
are unknown. Their inhabitants would be convenienced by placing 
almost at their doors the facilities now denied them. The newcomers 
from Europe, accustomed at home to the postal sayings bank, would be 
its immediate patrons if the system were established here. The Gov- 
ernment would become the custodian of the money 5587 now carry 
about on their persons or put in private banks run by their country- 
men, who often decamp with the funds. 

There are many persons who have no faith in banks. They consider 
them all unsafe; but they have perfect confidence in Uncle Sam. 
How many there ag} be of these people is a matter of pure conjecture, 
but the total sum hidden away by them, which would be drawn from 
its hiding places and put in circulation if there were a postal savings 
bank must be considerable. There are other persons who, distrusting 
the banks, spend what they would otherwise save. They would be 
encouraged to be thrifty when a bank that they knew would not break 
was established. 

The furious opposition of the savings banks to the new departure 
does not reflect much credit on their intelligence. The higher rate of 
interest 1 pay would be their protection. The postal savings bank 
would, in the main, reach only people who are not and will not be 
reached by them. 

Whether the one-quarter of 1 per cent which the Government would 
exact of banks in which it deposited money on which it would pay 2 
per cent would cover the expense it would be put to in administering 
the system can be determined by experience alone. If there were to be 
a small deficit, it would be incurred in a good cause—conyeniencing the 
people and encouraging thrift. 


{Chicago Daily Tribune, March 8, 1910.] 
THE POSTAL SAVINGS BANK. 

The establishment of postal savings depositories has been before Con- 
gress for about thirty years. Dozens of bills have been introduced and 
much time given to the consideration of some of them. The delay has 
done no harm. Indeed, the measure which the Senate adopt last 
week is all the better because of it. The defective features of earlier 
bills have been diminished and a workable plan has finally been wrought 
out. 
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There was what threatened to be a destructive clash of views between 
Senators who were resolved that the money of depositors should not 
be drawn away from the localities in which they lived into the mael- 
strom of Wall street and those Senators who feared that the measure 
would be held unconstitutional if not based on or connected up with 
some one of the powers granted with the Constitution. That was 
averted by the provision that when, in the Judgment of the Presiden 
war or any other emergency involving the credit of the Governmen 
ee required, any part of the funds could be invested in government 

ndas. 


Every Republican Senator voted for the bill. Some of them did so 
more because of the party pledge than for any other reason. But while 
the Democratic national platform said“ we favor a postal savings bank 
if the guaranteed bank can not be secured ”—which it can not be 
every Democratic Senator but one voted against the bill. Some argued 
that it was unconstitutional. Most of them voted against it because it 
was a Republican measure. 

“ Insurgents” and regulars having struck hands in the Senate to 
carry out a party a we may confidently ohn vo the same 
degree of harmony in the House of Representatives. t the House 
Democrats repudiate their party platform if they choose. There are 
enough Republican votes to put through the bill and do the country a 

eat service. The hundreds of thousands who will avail themselves of 

he postal n depositories when established, the millions of hoarded 

money that will be poured into the channels of commerce and trade, 
will bear testimony to the value of the legislation, which needs only the 
concurrence of the House to me operative. 


[Chicago Daily News, Sepfember 14, 1909.] 
BANKERS OPPOSH THE PRESIDENT. 

While the members of the American Bankers’ Association yesterday 
were 9 with considerable enthusiasm resolutions declaring that 
they “should condemn in unqualified terms the proposition for the 
adoption of postal savi banks,” President Taft in Milwaukee was 
telling an applauding audience why postal banks ought to be established. 
The reasons he gave are | ape reasons. Chief of them, as he said, is 
the encou ment to thrift that postal banks would furnish thousands 
who need the inducement of absolute and unquestioned security for 
their deposits to lead them into the habit of saving. The promotion of 
thrift among the people is no more a display of paternalism is 
the promotion of any other element of 45 8 s 

Mr. Taft not only stands by his convictions respecting the need of 
postal banks, but he insists that the country ougħt to have them as 
soon as it can get them. He rejects the argument of Senator ALDRICH 
and of the chairman of the House Post-Office Committee that postal- 
bank legislation should not be considered except in connection with 
legislation dealing broadly with the national finances and the coun- 
try’s banking system. The President's reply to this argument agrees 
entirely with the position taken by the Dally News. He said yes- 


terday : 

5 We are looking forward, I hope with confidence, to a readjustment 
of our whole financial system and banking system—certainly it needs 
it—and it has been suggested that the savings bank might well await 
that. I am bound to say that I do not see the necessity for uniting 
them. It seems to me that one system can stand by itself, and if we 
ndopt the savings banks they will easily be worked into a general sys- 


tem of banking. 

The time to enact I savings bank legislation is at the coming 
session of Congress. he agitation against the postal savings system, 
which the bankers in their convention say they have carried on per- 
sistently, has little enough in the way of sound argument to give it 
effectiveness. Ft is most absurd, as the President ponia out, to repre- 
sent tbat evils to the people would result from this system when over 
the Canadian border it has been in operation for years and the results 
have been uniformly good. Surely the people ought to support the 
President heartily in his efforts to secure for them the privilege of de- 
positing conveniently and with absolute safety small sums at any post- 
office in the United States. 

While condemning postal savings banks and declaring unsafe and un- 
wise President Taft's views with respect to the use of cenonte in them, 
the bankers’ convention got into a row over its A ve committee's 
recommendation of savings departments in national banks, with special 
security for their deposits, it recommended no legisiation to im- 
prove existing conditions with respect to the receiving and securing of 
small deposits. Its attitude on this subject is distinctly unenlight- 
ened and narrow. Congress should look to the facts, and not to 
the yocalized prejudices of men who insist that the people of the 
* shall deposit their money in existing banking institutions or 
nowhere. 


[Chicago Daily News, December 11, 1909.] 


FIGURES ON NATIONAL THRIFT. 
Does the United States need postal savings banks? The following 
table, compiled from figures in the newly-published annual report of the 
8 of the Currency, throws much light on this important 
question : 


Number of | Avi 


u 
Country. Population. savings-bauk 
depositors. 


7,239,371 64,991 $65.16 20 
2,600,000 240,739 154.97 2227 
$9,267,000 847, 500 74.8 82.72 
61,630,000 655,460 171.07 30.27 
83,910,000 953,078 96.02 20.5 
49,319,000 471,560 6.86 29.34 
GAL 5,672,000 658,985 56.19 29.25 
Norway... 2,321,000 868,614 132,71 87.42 
Sweden. = 5,378,000 027,871 94.17 87.69 
Switzerland. 3,559,000 768,918 158.21 49.7 
Great Britain and Ireland. 44,778,000 803,284 80.70 28.6 
United States 88,687,000 831,863 420.45 9.95 


This is an extraordinary showing. Manifestly the saving habit does 
not exist among the masses of the American people in the way that. it 
exists among the men, women, and children of the most enlightened 
nations in other parts of the world, where the governments take cha 

and keep secure the small accumulations of the thrifty masses. 


the nations with postal savings banks the rng 1 2 of money is part 
e 


of the regular routine of planning for ture. Systematic 
saving in the United States is rendered relatively rare because of the 
general lack of convenient depositories for small sums, 

To be entirely fair, however, it should be said that in this country 
there are savings deposits other than those in sayings banks 
proper. The comptroller’s report shows that besides the $3,713,405,709 
deposited in savings banks there is $1,210,542, in savings deposited 
in national and state banks and in loan and trust companies. The 
average size of these deposits is not given and neither is the number 
of og ee Assuming the deposits to be of the average size of the 
deposits in savings banks one may estimate that 2,879 


160 depositors 
have money in the sayings ns gerea. of other institutions. This 
estimate gives a total of 11,711,023 savings depositors in the United 


arate oar 13.2 per cent of the entire popoa non, a propornon about 
two- as large as that in Italy, the lowest in the list of foreign 
countries mentioned above, and 21.29 per cent less than the average 
of 34.49 per cent given by those 11 countries. 

In the face of this showing it is ridiculous to assert that postal 
savings banks are not needed in this country. However, let us ex- 
amine this matter a little further. The comptroller ints out that 
nearly 80 iper cent of the depositors in savings banks in this country 
reside in the New England and Eastern States, a little more than 81 
per cent of all the savings 2 e being in the names of these de- 

tors. Of the 2,760,343 savings-bank depositors in the state of New 
ork 1,783,024 have accounts on the books of New York City and 
rooklyn banks. Massachusetts has 2,002,010 savings-bank depositors. 
Pennsylvania follows with 452,487 depositors and California comes 
fourth with 443.334. 

The large average size of deposits In sayings banks in this country 
shows that those institutions are comparatively little used for the pro- 
tection of such small sums as are placed in postal savings banks. 
Those depositories are sorely needed in this country to encourage thrift 
among persons who never had a bank account, would cause 
money to be laid by against sickness and old age and the many vicissi- 
tudes of life. It is impossible to compare the figures of savings de- 
positors in other countries with those of this country without recog- 
nizing that there is need for postal banks in the United States. 


[Chicago Record-Herald, December 1, 1909.] 
WHO NEEDS A POSTAL SAVINGS BANK? 


The question as to whether there is a real need for a postal savings 
bank in this country can not be settled by answering the related ques- 
tion as to whether there are enough commercial banks to give everybody 
a chance to deposit his money in them. The real question is not 
whether those commercial banks by definition or by statistics serve the 
purpose, but whether “vel? ey provide the facilities which large 
numbers of citizens want and n When our correspondent, “A ei 
banker,” the other day objected to the use of mere savings ban 
statistics and argued that commercial bank statistics showed that the 
country was properly supplied with deposit facilities, he dodged the 
real point in the manner just indicated. 

In the first place, the at need for a postal savings bank is felt by 
the aliens who live by the hundreds of thousands in our cities, and 
who in small bands cover the country, working on railroad tracks, in 
mines, in lumber cam and sometimes in agriculture. Used to govern- 
ment savings banks at home, and utterly ignorant of ways to discrimi- 
nate between sound and unsound private or state or national banks 
here, ae. furnish the dupes for the unscrupulous private bankers whom 
States like Illinois permit to operate unregulated, and they are also 
dupes for confidence men of all kinds. In their despair they actually 

y our government post-otfice to keep their money in its money-order 

ent. Such action is symptomatic of their need. 
hen there are the native-born citizens in country as well as in city, 
who make gradual small savings and require the maximum amount ot 
safety wherever they deposit them. In most cities the right kind of 
banks exist for them, but in the country such banks do not exist. 


Whole States are without ey If they deposit their money in pri- 
vately capitalized savings banks or in mutual savings banks, it should 


only in institutions which exist under 1 abies laws separating them 
sharply from commercial banks. Such sayings banks are not properly 
organized until the law limits them to the very kind of investments 
which commercial banks can not wisely use at ail, or which at the most 
they can use only in a very limited degree. And such banks are en- 
tirely too few in number. 

From these considerations we believe two conclusions follow with 
certainty. One is that there is a very great need for savings deposi- 
tories which is not now met by existing institutions. The other is 
that, even with a very active effort to provide savings institutions over 
the whole coun by private initiative, there would still remain a v 
considerable n which could only be supplied by a postal bank. It 
would be the need of those who require the maximum of safety and 
have a eager of information or ability to secure it by thelr own 
udgmen 


[Chicago Record-Herald, February 3, 1910.] 
GIVE THE COUNTRY A POSTAL SAYINGS BANK. 

Successful as postal savings banks have been elsewhere, the estab- 
lishment of one in this country will be largely in the nature of an ex- 
periment. This is because special conditions surround the investment 
of the deposited funds in this country. The greatest trouble of the 
many Members of Congress who have labored on the preparation of 
bills for this pu e has been to establish a investment plan. 

rter bill, which will soon be voted on in the Senate, is the fruit 
of all this study, and it or some bill closely similar to it ought certainly 
to be enacted at the present session. 

Republican Congressmen ought to vote for a al savings bank 
because the party platform has explicitly committed them to it. 

But, what is much more important, Democrats and Republicans 
alike ought to vote for it, because there is real need for it. hat need 
exists in the gor A parts of the country which are not now properly 
supplied with savings banks. It exists also among those elements of 
the population of our large cities which are not yet well enough trained 
in American ways to have the confidence they ought to have in the 
private banks. 

A postal savings bank will undoubtedly draw large amounts of money 
out of the “stockings” and the buried tin cans.” If it does not, it 
will have been a failure and little more will be heard of it. If it does, 
it will not hurt existing banks, but rather benefit them by putting more 
of the money of the country in active circulation. 

The last ag par that ought to be used against a postal savin 
bank is that it would be “ paternalistic.” The last people who ecght 
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resent bankers. Comptroller Mur- 


to use such an argument are the 
ray’s recent statement about his efforts to improve the tone of the ex- 


isting national banks and his success in reaching a int in which 
there is not a single bank remaining on his doubtful list shows how 
eee the attitude of the Government is now toward national 


In short, as the case now stands, there is nothing to show that such 
an institution as Senator Carrer outlines will be unsafe or hurtful in 
any respect. There is much to show that it will be useful, directly 
or indirectly, to all classes of the population. The worst that could 
be expected from it would be that the forecasts of its usefulness might 

_ultimately prove to have been exaggerated. 

Mr. WEEKS. Mr. Speaker, I yield one minute to the gentle- 
man from Connecticut [Mr. Henry]. 

Mr. HENRY of Connecticut. Mr. Speaker, I am opposed to 
the legislation apparently about to be enacted. The pending bill 
is to me objectionable from A to Z, but inasmuch as some kind 
of postal savings banks were promised in the last national 
Republican platform, and as this particular measure is said to 
be approved by President Taft, I shall waive my personal con- 
victions and vote for the bill as reported, hoping that time and 
experience may justify my now reluctant action. 

Mr. HEALD. Mr. Speaker, it was with considerable hesita- 
tion that I was brought to believe that postal savings deposi- 
tories should be established by the Post-Office Department, in a 
great measure because of the great number of splendid savings 
institutions that are to-day rendering satisfactory service to the 
people of this country. : 

In the last platform of the Republican party was inserted 
the following: 

We favor the establishment of a postal savings-bank system for the 
convenience of the people and the encouragement of thrift. 

And this was a promise which the Republican party is under 
obligation to enact into law. 

Postal savings depositories—and I do not consider them in 
any way as banks—must necessarily in this country be an ex- 


periment and should therefore have a beginning that is experi- 


mental. Largely for this reason the bill now before the House 
should meet the approval of those who desire to keep the party 
promises and at the same time keep within the bounds of con- 
servatism. 

The bill presented by the majority of the Committee on the 
Post-Office and Post-Roads differs in but few of its provisions 
from the bill offered by the Democratic minority of that com- 
mittee as a substitute, and as both parties have, in principle at 
least, agreed upon a savings depository bill there is no reason 
to doubt that the sentiment of the House is very largely in 
favor of the passage of a bill of this character at this time. 

While some sections of the country are in need of the facili- 
ties which this bill will offer, there are other sections where 
there is good reason to believe that the present local savings 
facilities are ample. For this reason, Mr, Chairman, the pro- 
visions of this bill have been wisely drawn by the committee in 
giving a very considerable discretion to the board of trustees 
in establishing these depositories where they will be most 
needed and not compelling their establishment in first, second, 
and third class post-offices as contemplated in the minority 
‘substitute. 


Nothing is more beneficial to a community than the cultiva- |: 


tion of those habits of thrift and economy which is the object 
of this bill, although I am convinced that even in communities 
where savings banks are now established under state control, 
the establishment of savings depositories under this act would 
not take one dollar from the established savings banks nor 
commercial banking institutions, but will rather serve the pur- 
pose of bringing into circulation some money, at least, which 
would otherwise not be deposited in banks at all. 

One of the objections urged to the present bill is the provi- 
sion requiring that those banks which will probably be the 
United States depositories for the purpose of receiving the sav- 
ings funds from the Post-Office Department shall deposit as 
security to protect the government deposits collateral which for 
their repayment must have behind it the taxing power of the 
community. This, Mr. Chairman, is one of the best features of 
the committee bill, without which it would not be wise to enact 
such a law as we are now considering. On the other hand, the 
weakest feature of the minority bill is that portion reading as 
follows: 


Ths Secretary of the Treasury shall take from such banks such 
security in public bonds, including the bonds of States, Territories, and 
of the counties, municipalities, and other subdivisions therein, or other 
securities supported by the taxing power, or such other securities, with 
or without an indemnity bond, as the Secretary of the Treasury may 
prescribe, approve, and deem sufficient and necessary to insure the 
safety and prompt payment of such deposits on deman 


These are, to my mind, the distinguishing features which 
make one bill wise and the other dangerous. The latter provi- 
sion, if enacted into law, would permit a Secretary of the Treas- 
ury, if he were so disposed, to accept securities which not only 
have not the taxing power behind them, but possibly have not 


that character of security which good banking and good legisla- 
tion would demand as an absolutely necessary precaution, and 
would at once open the door to the acceptance of personal 
security, with or without a bond of indemnity and might prob- 
ably open the door for a reckless expansion of local credits and 
the establishment of false ideas as to the intention of the Gov- 
ernment in using these funds under the provisions of this bill. 

Nothing would be more dangerous to the solidity of local 
eredit than to have any community believe that these deposits 
could by any administrative act be made available for the ex- 
pansion of individual credit. The experience in new sections 
of the country, where the provisions of this bill+will be ex- 
pected to do the most good, has generally been that securities 
considered of sufficient value in the immediate localities of 
their creation may not be of that character which conserva- 
tive banking has always demanded should be used for the pro- 
tection of trust funds, and we must not lose sight of the im- 
portant fact that the savings of the people obtained through 
this instrumentality are trust funds and should be just as 
strongly safeguarded as those of the general funds of the 
Government. The practice of the Treasury Department has 
always been that these deposits shall be protected by United 
States bonds, except in rare instances, where securities of a 
well-seasoned character have been accepted in lieu thereof. 
When concessions of this character have been made, they have 
always been made in times of financial stringency, when it has 
been deemed advisable that the credit and moneys of the United 
States should be extended to sound and solvent national bank- 
ing institutions in the interest of not only the community but 
the country at large. The acceptance, therefore, of any other 
securities other than that of the highest standing for the pur- 
pose of securing these funds would, it seems to me, result in 
the very near future, and at the very first test of strength, in 
the absolute failure and demoralization of the postal savings- 
depository system, and eventually in a considerable loss to the 
United States Government. There would not be any hardship 
to the banks receiving these deposits from the Government, be- 
cause a high grade of collateral is required, and at the present 
time a great majority of the banks are investing in securities 
of this or a similar character. I will insert in my remarks a 
list of the number of national banks which on September 1, 
1909, carried investment securities in their list of assets, as re- 
ported to the Comptroller of the Currency: 


Vu m ber national banks owning bonds, securities, eto., as shown by 
ane or to the Comptroller of the Currency on September 1, 1909. 


Total 
number | owning 


ties. 
States and cities of banks. * 
e 


—— 


76 59 
2 2 
13 12 
44 36 
140 134 
9 9 
10 10 
106 101 
6 6 

3 3 
80 75 
28 24 
1 
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Number of national banks owning bonds, securities, ete.—Continued. 


States and cities. 


106 64 
9 7 
4 4 
10 10 
47 43 
205 108 
4 a 
6 6 
4 3 
12 9 
58 56 
184 181 
42 24 
392 872 
3 3 
5 5 
New York City 38 25 
North Carolina 72 31 
North Dakota 140 107 
Ohio. 29 325 
Cincinnati.. 9 5 
{ a. ‘ 
Cleveland an i9 
217 190 


* 
Ba CoesesseBSS BRE 80 


— 
= 
* 


SES 


BEL Se Ede. Beese ok SEER BES Pe 


6,977 |- 5, 
80. 


This statement shows that at least as far as this representa- 
tive class of banks is concerned no hardship need be anticipated 
in requiring securities backed by the taxing power as security 
for deposits. 

Another feature of the bill that seems entitled to commenda- 
tion and approval is section 10, which permits of the investment 
of sayings funds in bonds of the United States; first, when 
there are outstanding bonds of the United States subject to 
call, and second, when the Government desires to issue bonds 
for the purpose of replenishing the Treasury. It seems to me 
desirable that the securities of the United States should, if 
possible, find their way into the hands of her citizens and 
particularly that class of citizens whose ability to purchase 
securities of this character is necessarily limited, and haye 
been heretofore precluded by lack of information and oppor- 
tunity from purchasing Government securities. Such a course 
promotes patriotism, invites and increases confidence in the 
Government, and brings the people nearer the heart of the 
Nation than any other conditions other than danger and adds 
to the national security in time of war, for the individual who 
loans his money to his country feels that he is really a part 
of it. - 

If the establishment of this system will permit, even in part, 
the placing of the securities of the Government in the hands 
of the common people in place of negotiating for their sale 
with financial syndicates which in the past have almost always 
handled these securities, it will be legislation quite worth while, 
and it is entirely probable that when the needs of the Goyern- 
ment are such that we must borrow money that our securities 
will be purchased by the individual investor in small amounts 
and by those of our people who will have been educated to feel 
that they can place reliance in our financial integrity and may 
possibly counteract that unfortunate public opinion which now 
so generally prevails that we are absolutely dependent upon 
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the larger financial institutions of the country to bolster up 
our national credit. 

In all other countries where postal savings institutions have 
been established the deposits are made expressly available for 
the purpose of carrying the public debt, and while this bill 
wisely does not provide for an increase of the public debt, it 
still does provide a wise and patriotic method of securing for 
the use of the Government the savings of that class of citizens 
to whom security and safety is more desirable than large in- 
terest returns. 

A further objection has been urged that great expense will 
necessarily be incurred in providing safes in which to keep and 
safeguard these savings funds, and that an immense sum of 
money must be expended in their purchase. This is not neces- 
sarily the case, for in the large post-offices these facilities al- 
ready exist, and in the smaller fourth-class offices the same 
method of procedure now followed by the Post-Office Depart- 
ment in transmitting its postal funds could be made easily 
available for the transfer of savings funds to established de- 
positories. This is done by having the smaller offices forward 
by registered mail their surplus funds to those post-offices which 
are located in communities where there are United States de- 
positories, and through these post-offices the money could be 
handled with economy and safely deposited. Nor could that criti- 
cism which insists that this would take out of that community 
the funds which it is intended, as far as possible, to retain in 
the immediate community where they are deposited, be justified, 
as banks which could be used as depositories would not, except 
in rare instances, be found in communities where these small 
post-offices exist. With such an excellent bill as we have be- 
fore us, in which only restrictions which are fundamentally 
necessary have been imposed, and the greatest latitude has been 
given the trustees to develop the system in harmony with the 
natural conditions which exist in the United States, I believe 
that we may hope that the primal object of this bill may be 
realized, and that habits of thrift and economy may be incul- 


cated in those whose returns for their labor are necessarily 


small. If indeed by this system we can in some way check the 
tendency to extravagance which seems to be speeding un- 
hampered from end to end of this rich country, then this legis- 
lation will justify itself. As a people we are becoming more 
and more extravagant, we are wasting our savings, everybody 
seeming to feel that our national wealth is inexhaustible with- 
out thought for our own or country’s future. This at least is 
an effort being made in the right direction, and under the wise 
and judicious guidance of the present Executive, I believe we 
will in time experience the great benefits that will come from 
an established national habit of saving. It must be developed 
as a national trait if we are in the future to compete with 
those countries of continental Europe where, as in Germany and 
France, the development of the habit of economy has become 
the bulwark of their prosperity. 

Mr. WEEKS. I yield fiye minutes to the gentleman from 
Minnesota. 

Mr. HAMMOND. Mr. Speaker, in the last campaign the two 
prominent parties went to the people with an announcement 
upon which the people were entitled to put reliance, and the 
Members of this House belonging to those parties that made 
such announcement in their platforms are, it seems to me, 
bound by the declarations. I find here in the Republican plat- 
form an express statement in favor of the establishment of 
postal savings banks, or, as it is written, “a postal savings- 
bank system.” In the Democratic platform there is a declara- 
tion in favor of “a postal sayings bank” in case there be no 
law secured guaranteeing bank deposits. 

Now, this House, composed of Democrats and Republicans, is 
engaged in making laws for the people. I feel bound by those 
declarations I have stated to support a postal savings-bank bill. 
Two measures are presented—the majority bill and the minor- 
ity substitute. There are one or two features of the substitute 
that I like better than the corresponding provisions of the ma- 
jority bill. 

The majority bill provides that the banks receiving the 
postal savings funds must furnish as security for their safe- 
keeping by the depositories public bonds or other tax-supported 
securities; under the substitute other approved securities may 
be used. I wish that that provision for indemnity were incor- 
porated in the majority bill. 

But, Mr. Speaker and gentlemen, I think that I personally 
can not redeem the promise that I feel I made to the people 
when my candidacy was proffered by voting for a measure 
that I deem unconstitutional. I must vote for something I 
believe will stand the test of examination and be found not 
wanting in constitutional authority. The substitute, in my 
opinion, will not stand that test. I believe that the majority 
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Measure comes within the shadow, at least, of the funda- 
mental law. I am going to carry out my promise as well as I 
know how. I propose to vote for the measure that seems to me 
nearest to a redemption of that promise because a constitu- 
tional measure. Therefore I can not give my support to the 
minority substitute, which, it seems to me, is clearly out of 
joint with our fundamental law. I shall support the majority 
bill. [Applause.] 
- <n WEEKS. I yield to the gentleman from California [Mr. 

AYES]. 

Mr. HAYES. Mr. Speaker, since I am pledged to do so by the 
platform of my party and by having attended the Republican 
caucus in which it was framed, I intend to yote for the pending 
bill, although I should be glad to see it changed in several par- 
ticulars. In my opinion, the reserve fund provided by the bill is 
much too small. Our people are not educated to the value and 
safety of large gold reserves in our banking and fiscal institu- 
tions. The present national banking law requires the smaller 
banks to keep 15 per cent reserve against all its credits, which 
must be carried in gold or legal tenders, three-fifths of which 
can be deposited with its reserve city correspondent. The 
banks in these reserve cities are required to carry at least 25 
per cent reserve, 

It will thus be seen that the credits of the country, so far 
as they concern the national banks, are resting on a reserve 
fund of about 20 per cent of the amount of the credits, In the 
state banks often not even this much precaution is provided; 
banks are allowed to carry much less reserve than above out- 
lined, and even much of this is represented by national-bank 
notes, which are mere promises to pay and not money at all. 

Those who are most familiar with the situation will, I think, 
agree that our financial ship carries altogether too much sail 
and too little ballast, so that when any storm breaks upon it 
it is almost unavoidably and necessarily capsized. 

So far as the fiscal operations of the Treasury are concerned, 
the Government’s demand obligations, consisting of $346,000,000 
in Treasury notes and $564,000,000 in silver dollars and silver 
certificates, which must be redeemed, on demand, in gold, are 
resting upon $150,000,000 gold reserve, which is much less than 
20 per cent. I believe there is no civilized government in the 
world that would depend upon such a small reserve. The Bank 
of England, except when the bank act is suspended in times of 
panic, has behind every pound of its notes or demand 
obligations £1 in gold. The Bank of France never car- 
ries so little as 333 per cent gold reserve, and its reserve 
often reaches 75 or 80 per cent of its notes or demand obliga- 
tions. The rule in the Imperial Bank of Germany is not less 
than 333 per cent reserve. That our own present Treasury gold 
reserve is inadequate was clearly demonstrated during the last 
Cleveland administration. Either the gold reserve of the Treas- 
ury should be doubled in amount or the $346,000,000 of Treasury 
notes should be actually retired. This could be easily done by 
the Government accumulating forty or fifty million dollars in 
gold each year in the Treasury and issuing thereon gold cer- 
tificates and canceling each year an equal amount of Treasury 
notes. 

I trust that the coming report of the Monetary Commission 
muy suggest a method for disposing of this menace to our 
national credit. This could be done without decreasing the per 
capita amount of our circulating medium or interfering with the 
proper conduct of business in any way, since we are producing 
more than $100,000,000 in gold in this country every year. 

Of course it would not be the proper province of this bill 
to strengthen the credit of the Government as above provided, 
but instead of doing this it proposes to add to the demand 
obligations of the Government an indefinite amount without, 
as I believe, making suitable provisions for meeting them, The 
amount of these demand obligations, within five years after 
the pending bill goes into operation, has been estimated by 
many at $500,000,000. I personally believe that within five 
years from to-day the postal savings banks of the United States 
are likely to have on deposit $1,000,000,000 of the people’s 
money. These, under the terms of this bill, will be demand 
obligations, and 5 per cent thereof, the amount provided for a 
reserve fund, would only provide $50,000,000 in the Treasury 
of the United States to meet these demands. It has been urged 
that in case unusual demands are made upon the Government 
for these deposits that it will be in times of panic and that still 
larger deposits will be made in the postal savings banks to 
meet them, so that the Government will not need a large gold 
reserve. 

Now, this is very nice in theory; but, as a matter of fact, in 
times of panic many of the people, not only lose confidence in 
the banks and the business men of the country, but they even 
lose confidence in their own Government, as was demonstrated 


in the years 1893 and 1894, when greenbacks and silver were 
used to draw gold from the Treasury, not only for export and 
to meet demands payable in gold coin, but largely for hoarding 
in safe-deposit boxes and other places. 

I feel absolutely certain that a mistake is being made in not 
providing a much larger gold reserve to meet any demand obli- 
gations that the Government may have in the future as the 
result of the passage of this bill. I should like to see a reserve 
provided of at least 10 per cent. This would not only give 
greater actual financial stability to the Government, and greater 
certainty that it would be able to meet its obligations in every 
emergency, but it would give greater confidence to depositors and 
make it surer that the measure under consideration would prove 
to be a success in practice. 

Even the country national bank is required to keep 6 per 
cent of its obligations actually in its vaults in gold, or the 
equivalent, to meet its demand obligations, and it seems to me 
it is very much more important that the Government of the 
United States should be in a position to meet every possible 
demand upon its credit without question, difficulty, or shock to 
the busines interests of the country, and if 10 per cent is thought 
to be too great, then certainly the Government should be in as 
strong position as the ordinary small national banks of the 
country, and the reserve should be increased to 73 per cent. 

It has been urged that the deposits in the various banks pro- 
vided for in the bill will form a working capital, and that in 
ease of extraordinary demand upon the Government this money 
may be drawn out of the banks to meet the obligations of the 
postal savings banks. The trouble with that suggestion is that 
if such extraordinary demand arises it will be hard, almost 
impossible, for the banks to respond without crippling them 
and demoralizing the business of the country. Of course, if the 
deposits should reach $1,000,000,000, and there were in the 
Treasury one hundred million or more of gold coin, which was 
reserved for the express purpose of meeting these demands, it 
would have a great tendency to establish and maintain the confi- 
dence of the people in ease of financial flurries or panics, as 
well as to enable the Government to meet every possible emer- 
gency. 

I vote for this bill without this increase in reserves more 
eheerfully, because I realize that if the measure proves in prac- 
tice to be a convenience to the public and to meet a want in our 
financial system, it can be amended by a future Congress in this 
or any other respect which experience demonstrates to be neces- 
sary. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. ‘GILLETT. Mr. Speaker, I present a conference report 
on the bill H. R. 22648, the legislative appropriation bill, to be 
printed, under the rule. 

The conference report (No. 1485) and statement of the House 
conferees are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22643) “making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1911, and for other purposes,” having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 48, 82, 
93, 103, 108, 109, 112, 116, 128, 132, 133, 134, and 142. 

That the House recede from its disagreement to the amend- 

ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
13, 14, 15, anes 18, 19, 20, 21, 22, 
39, 40, 41 
62, 63, 64, 
83, 84, 85, 
96, 97, 98 100, 101, 102, 105, 106, 111, 114, 
125, 126, 127, 129, 330, 131, 135, 136, 137, 1 
to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “eight thousand six hundred and 
eighty dollars;” and the Senate agree to the same. 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“General supply committee: Superintendent of supplies, two 
thousand dollars; and two clerks of class two; in all, four thou- 
sand eight hundred dollars;” and the Senate agree to the same. 

Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered 77, 
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and agree to the same with amendments as follows: In lieu of 
the sum proposed insert: eleven thousand five hundred dol- 
lars” and at the end of the amended paragraph add as a 
separate paragraph the following: For purchase of labor-say- 
ing machines, six thousand dollars;” and the Senate agree to 
the same. 

Amendment numbered 78: That the Senate recede from its 
disagreement to the amendment of the House to the amend- 
ment of the Senate numbered 78, and agree to the same. 

Amendment numbered 92: That the House recede from its 
disagreement to the amendment of the Senate numbered 92, 
and agree to the same with an amendment as follows: Strike 
out the amended proviso and insert in lieu thereof the follow- 
ing: 

“ Provided, That the expenditures on this account under this 

authorization for the fiscal year ending from the date of ap- 
proval of this act to June thirtieth, nineteen hundred and 
eleven, shall not exceed forty-two thousand dollars; and the 
Secretary of War shall each year, in the annual estimates, re- 
port to Congress the number of persons so employed, their 
duties, and the amount paid to each.” 

And the Senate agree to the same. 

Amendment numbered 99: That the House recede from its 
disagreement to the amendment of the Senate numbered 99, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by said amendment insert the following: 
“and not more than two naval officers shall be detailed or em- 
ployed in the Hydrographic Office;” and the Senate agree to 
the same. 

Amendment numbered 104: That the House recede from its 
,disagreement to the amendment of the Senate numbered 104, and 
agree to the same with an amendment as follows: In lieu of 
the number proposed insert eight; and the Senate agree to 
the same. 

Amendment numbered 107: That the House recede from its 
disagreement to the amendment of the Senate numbered 107, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“eight copyists (three transferred from the Pension Office) ; 
multograph operator, nine hundred dollars; typewriter repairer, 
nine hunded dollars; ” and the Senate agree to the same. 
Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “three hundred and one thousand 
one hundred and thirty dollars;” and the Senate agree to the 
same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“Second assistant commissioner, who shall also perform the 
duties of chief clerk, two thousand two hundred and fifty dol- 
lars;“ and the Senate agree to the same. 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: “ For 
the classification and indexing of the files of the Office of Indian 
Affairs and preparing historical data from records therein, in- 
cluding the pay of employees, five thousand dollars;“ and the 
Senate agree to the same. 

Amendment numbered 119: That the House recede from its 
disagreement to the amendment of the Senate numbered 119, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert “one hundred; ” and the Senate 
agree to the same. 

Amendment numbered 120: That the House recede from its 
disagreement to the amendment of the Senate numbered 120, 
and agree to the same with an amendment as follows: Strike 
out the word “two” in said amendment and insert in lieu 
thereof the word three; and the Senate agree to the same. 

Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “one million five hundred and 
twenty-six thousand one hundred and twenty dollars; ” and the 
Senate agree to the same. 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, and 
agree to the same with an amendment as follows: Strike out 
all of said amendment after line 16 thereof; and the Senate 
agree to the same. 

Amendment numbered 141: That the House recede from its 
disagreement to the amendment of the Senate numbered 141, and 


agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment amended as follows: 
On page 169 of the bill, in line 25, strike out the words “ Com- 
merce and Labor” and insert in lieu thereof the words “the 
Treasury; and on page 170 of the bill, in lines 5 and 6, strike 
out the words “and other government establishment in Wash- 
ington; ” and on page 171 of the bill, in line 15, strike out the 
words “or establishment;” and the Senate agree to the same. 

On amendments numbered 28, 44, and 45 the committee of 
conference have been unable to agree. 


FREDK. H. GILLETT, 

JOSEPH V. GRAFF, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


F. E. WARREN, 

S. B. ELKINS, 

MURPHY J. FOSTER, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill H. R. 22643, making appropriations for 
the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year 1911, submit the following written state- 
ment in explanation of the effect of the action agreed upon and 
submitted in the accompanying report as to the amendments of 
the Senate, namely : 

The action agreed upon as to each of the amendments of the 
Senate, and submitted in the accompanying report, differs from 
the details of the conference report, which was submitted to 
the House April 9 last, in the following particulars only: 

On amendments Nos. 28, 44, and 45: Appropriating $2,500 for 
expenses of an automobile for the Vice-President and authoriz- 
ing the use of a similar sum out of the appropriation for mis- 
cellaneous expenses of the House of Representatives for 
incidental expenses of an automobile for the Speaker, and in- 
creasing miscellaneous appropriation for the House of Repre- 
sentatives to $75,000, the committee of conference report a 
disagreement. 

Frevx. H. GILLETT, 

J. V. GRAFF, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


POSTAL SAVINGS BANK. 


Mr. WEEKS. I should like to have the gentleman from 
South Carolina [Mr. FINLEY] use some of his time, There will 
be but two more speeches on this side. 

Mr. FINLEY. I yield five minutes to the gentleman from 
Nebraska [Mr. LATTA]. 

Mr. LATTA. Mr. Speaker, it is not my purpose in the limited 
time allotted to me to discuss in detail the merits of either of 
these two postal savings-bank bills. Neither will I discuss the 
question of their constitutionality. That must be left for the 
lawyers and the courts to decide. It is true that both of the 
party platforms have declared in favor of postal savings banks. 
I do not think, however, that a Member of this House must 
vote for any kind of a postal savings-bank bill that may be 
proposed. 

For my part, I propose to vote for the Democratic substitute 
reported by the Democratic members of the Post-Office Com- 
mittee, and against the bill reported by the Republican mem- 
bers, who constitute the majority of the committee. I believe 
that the Democratic substitute is the better bill, because, for 
one reason, it proposes to keep in the communities where the 
savings deposits are made all but 5 per cent of the money, 
whereas the Republican bill only assures us that two-thirds 
of the money shall be kept at home. 

My attitude is in harmony with the pledge of the Democratic 
platform. That platform declared for a guaranty of bank 
deposits, and only for a postal savings-bank measure when it is 
found impossible to secure the law for the guaranty of bank 
deposits. For my part I do not believe that the time has passed 
when we can hope to secure a law for the guaranty of bank de- 
posits, Several States have such laws already, and while the 
Nebraska law has been declared unconstitutional by the court, 
I believe the legislature will enact another law which will stand 
the test of the court, and I believe this example will be followed 
by other States. 

Mr. Speaker, I am a practical banker of more than thirty- 
three years’ experience, and I wish to make a statement as to 
the cost of managing and conducting the banking business. 
Some of those who are voting for this postal savings-bank bill, 
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supported by the administration, do not perhaps know what it 
costs to conduct the banking business. I know by experience 
that on a deposit of nearly $300,000 the cost of conducting busi- 
ness in our bank in 1907 was $27.08 per $1,000 of deposits. 
That ineluded taxes and interest that we paid on time deposits. 
We pay interest on time deposits at the rate of 3 per cent a 
year, but have less than $60,000 of that kind of deposits. I 
believe that our bank is economically run on good business 
principles. Those who want the Government to establish postal 
savings banks should realize what it is going to cost to main- 
tain this system. Of course the Government will have no taxes 
to pay, but as against that it must be remembered that the 
average bank only pays interest on a part of its deposits while 
the Government will have to pay interest on all of its deposits. 
Excluding both interest and taxes it costs in my bank $15.72 
for ordinary expenses, like salaries, office expenses, and so forth. 

Now, if I were required to pay 2 per cent on all of the money 
I have on deposit, instead of upon a part of it only as at 
present, the interest charged would be $20 per $1,000 of de- 
posits, which, added to the $15.72 for general expenses, would 
make a cost of $35.72 per $1,000 of deposits. That, in my 
opinion, is what the Government will have to face in postal 
savings banks, as proposed in this bill. The smaller the deposit 
for each person the higher the rate per thousand for handling 
the money, and even if the Government had no extra expense 
at the local post-offices, either in rent or clerk hire, it would 
still be compelled to keep a large force of clerks here in Wash- 
ington on good salaries to keep the accounts of the different 
postal savings banks throughout the country. There would 
be the expense of books, ledgers, and pass books, and other nec- 
essary stationery; also the expense of sending these pass 
books to Washington once a year, and other details. 

The Government may be able to run its business at less ex- 
pense per thousand dollars than I can, and we will concede 
that it can handle the business on $30 per thousand. Even 
then, should the Government receive only 2} per cent interest, 
it would amount to only $22.25 per $1,000, which would mean 
a loss of $7.75 for every $1,000 deposited each year. R 

Of course, as the business increased there might be some 
reduction in cost per thousand, but there is no financier living 
that could run the postal savings banks on the amount allowed, 
and I believe that as a financial experiment the postal savings 
banks will cost the country a good deal of money. For my 
part, while I shall vote for the Democratic substitute, propos- 
ing a system of postal savings banks, I should prefer to see the 
bank guaranty adopted and the banking business remain in 
private hands. 

Mr. FINLEY. I yield to the gentleman from Texas [Mr. 
Harpy]. 

Mr. HARDY. Mr. Speaker, under the arrangements for dis- 
cussion of this bill, and under the rule brought in, this peculiar 
condition exists: First, those in fayor of the majority bill have 
four hours and those opposed to it have four hours, but of this 
latter four hours two hours is given to those opposing both 
the minority and majority bills, and in fact any bill which 
would establish a postal savings-deposit system. So far as I 
know, just three gentlemen in the House were willing to make 
speeches against any and all kinds of postal savings systems. 
Two of these, the gentleman from Tennessee [Mr. Moon] and 
the gentleman from Texas [Mr. Burerss], were given an hour 
each, and one, the gentleman from Nebraska, was given five 
minutes out of the time allotted to those favoring the minor- 
ity, while the score or more of us who favored some postal 
savings system, and desired to urge the minority bill in prefer- 
ence to the bill of the majority, got only one hour and fifty- 
five minutes. I earnestly sought to get some time given me, 
even five minutes, in which to present my views to the House, 
but failed, like a score of others, and must be content, like 
them, to give expression in the Rrecorp to what seems to me 
good sense on the subject, so that the people may read and 
judge of its merit, and, perhaps, at some future day be guided 
or influenced by it in forming their opinions and causing proper 
legislation on this subject. 

It may be just as well, Mr. Speaker, since not a vote will be 
affected by this so-called debate. The next thing I should 
refer to briefly is the rule under which we are proceeding. 
That rule is that we have eight hours’ debate, of the character 
I have described, and then we vote, first upon the minority 
bill offered as a whole as a substitute for the bill of the ma- 
jority, and, if that is defeated, then upon the majority bill as 
a whole. No amendment, intended to perfect or improve either 
measure, is permitted. By this rule the House, by its own vote 
in adopting it, has gone back to its recent condition of servi- 
tude to the Rules Committee, and thrown away its character, just 
lately acquired, of a deliberative legislative body. By dramatic 


and revolutionary action not long since the House overthrew the 
Speaker and the autocratic Rules Committee, and, I thought, 
had determined fo debate and deliberate in a rational way on 


all legislation. 

The were as loud as the Democrats in thelr de- 
nunciation of the tyranny of the Rules Committee, but on this 
bill they voted solidly or with only a few noble exceptions— 
against the solid Democratic vote—for the rule which I have 
described, leaving out one or two of its details. By this vote 
the insurgents bound themselves not even to hear any amend- 
ment which might vastly improve the measure they wished to 
see become a law and which surely they wished to make the 
very best law to accomplish their purposes. 

Mr. Speaker, after the rebellion against the Speaker and the 
Rules Committee to which I have referred, this House has 
passed some far-reaching, all-important legislation without any 
such rule as was framed and adopted with insurgent help in this 
case. The railroad bill of this session was of as much im- 
portance as any bill presented to Congress in ten years; and I 
say this advisedly, having in mind when I say it the tariff bill 
of Iast session, because, in my opinion, the regulation and con- 
trol of railroad rates and practices is a matter of equal im- 
portance and equal difficulty with the tariff. Is there a Member 
of Congress, Mr. Speaker, that does not know that that same 
railroad bill was vastly improved in this House in the Commit- 
tee of the Whole by the vital amendments we made to it? It 
was debated here for weeks, and then it was taken up and read, 
paragraph by paragraph, and opportunity given for discussion 
and amendment of each section, each paragraph, each word. 
Had it been thrust down our throats, or attempted to be thrust 
down our throats, as it came from the committee that reported 
it, under a rule like the one we must vote under on this bill, we“ 
would have had no legislation at all, or else had a law passed 
that would have been a stench in the nostrils of the people. 
When the House got through with that bill every newspaper in 
the land was full of praise of the way the railroad bill had been 
discussed and handled here. The comment was universal that 
the House was coming to life again, and was becoming, in fact, 
a great deliberative lawmaking body, acting for the people, 
freely and patriotically. And the further result of that delib- 
eration and free action of the House was that in that matter it 
rose not only to equal dignity and force with the Senate, but as 
a compelling force I think it became the greater and stronger 
of the two bodies, as it should be. The postal savings bili in 
its passage is a pitiful illustration of the old-time machine 
methods which have sapped and almost destroyed the useful- 
ness of the individual Member of the House and stamped it in 
lawmaking as inferior to the Senate. 

Just to emphasize that fact, Mr. Speaker, and because I 
thought it of real worth, I offered, or tried to offer, two amend- 
ments to the minority substitute. I knew they would not be 
entertained, that I could not even get them read to the House, 
but I wanted the people to see. Here are the proceedings at- 
tending my effort: 


Mr, Harpy. Mr. Speaker 
The SPEAKER. For what purpose does the 
Mr. Harpy. I wish to offer an amendment 
which amendment I send to the Clerk's desk. 
SPEAKER. But that is not in order. 
Mr. Harpy. I do not believe anyone has raised the 
Well, the Chair raises 


The SPEAKER. a the point 
He is a Member of the House. 

Mr. Harpy. I understand that now. 

The SPEAKER. The rule settles the on of order. It does not 
require anybody to raise the point of order. This bill from the commit- 
tee is a substitute, and the amen t which has been reported to the 
substitute is in order under the special rule, and the previous question 
operates without anybody making any point of order. 

5 Mr, nons Thet I ask — consent to offer the amendment 
o the su ute. 
The SPEAKER. That Is in order. The gentleman asks unanimous consent. 


Mr. WEEKS. I object. 

The SPEAKER. Objection is heard. 

Mr. WEEKS, sir, the chairman of the committee that reports 
this bill, the majority bill, objects to an amendment offered to 
perfect the minority substitute, and the House may not vote 
on it, may not even hear it. 

Mr. Speaker, a great deal has been said about the constitution- 
ality of both the minority substitute and the majority bill. The 
gentleman from Tennessee [Mr. Moon] and the gentleman from 
Texas [Mr. Bugcess] declare, with great assurance, that both 
are unconstitutional. My belief is that both are constitutional, 
and I have noticed that not a man, either here or in the Senate, 
has attacked the constitutionality of all postal savings banks 
who is not opposed, not on constitutional grounds but in his 
heart, to the policy of establishing postal savings banks, who 
would not oppose the postal savings bank if there were no con- 
stitutional question involved, and who does not oppose any 
bank-deposit guaranty law in the same way. It has been well 
said in this discussion by the gentleman from North Carolina 


ntleman rise? 
the minority substitute, 


int as yet. 
nobody else does. 
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[Mr. Saratz], that if all the laws now in force which were 
denounced as unconstitutional by those opposing their enact- 
ment were stricken from the statute books, a vast number of 
the laws most beneficial to the people would be destroyed. I 
can not help recalling the early discussions of the unconstitu- 
tionality of our railway regulation and control efforts. If I 
remember aright, the Constitution has been the sheet anchor of 
defense in all the long struggle, both in legislative bodies and 
before the courts, between the people and the roads, and yet I 
am perfectly persuaded that there is a way within the pale of 
our Constitution to enforce justice between the railroads and 
the people. If our great constitutional lawyers would devote 
their genius to showing how we might accomplish wise and 
beneficial purposes in conformity to our Constitution and dual 
form of government, instead of taking so much time to find 
constitutional pitfalls, we might make fewer mistakes and 
reach the end desired sooner; and if a measure that is just and 
needful to the people’s welfare is, in fact, one that from the 
peculiar and dual character of our Government can not be 
enacted into a valid and effective law, either by the States or 
by the United States, then I want to find it out as soon as pos- 
sible, and go about to amend our organic law so as to permit 
the doing of the wise and beneficial thing. 

Mr. Speaker, I do not think less of the Constitution than 
these gentlemen, and I would not for one moment think of vot- 
ing for a law that I believed to be unconstitutional. It would 
be different, however, if I merely had some misgiving or 
doubts as to its constitutionality and believed it to be of great 
or transcendent importance. I do not believe, as claimed by 
the gentleman from Texas, that it is always our duty to know 
and to know how to rightly construe and apply the Constitu- 
tion, because we can not always do that, at least only a few of us 
can. We are not all great lawyers; some of us have our limi- 
tations. In a case of honest belief, though with some doubts, 
that a measure is constitutional, I believe, if it is righteous and 
just we ought to pass it, and let the Supreme Court which 
sas created for that purpose, decide the question, when it shall 
be presented to them. 

I do not believe either, Mr. Speaker, that a Member of Con- 
gress has the right to vote for a law the real purpose of which 
is such that if it were truly stated it would be unconstitutional 
and bring it within the pale of the Constitution by misstating 
its purpose in the law itself. I do not believe a Member of 
Congress can in good conscience vote for a tariff on imports so 
high that it will prohibit any importation and thereby prevent 
the gathering of any revenue under the constitutional power to 
levy and collect duties and imposts. Such a vote is the making 
of a false declaration to hide an unlawful purpose. But when 
the real operation and effect of a law is such that when truly and 
fully stated it comes within the purview of the Constitution that 
law is constitutional, althongh it may incidentally accomplish 
other purposes not contemplated by the framers of the Con- 
stitution or expressed or implied in the language of the Consti- 
tution. I do not believe that a single decision referred to in any 
of the labored arguments against the constitutionality of the 
postal sayings bank goes a single thought beyond this or in con- 
flict with this statement and principle of construction. 

What, then, Mr. Speaker, is the plain operation and effect 
of the two bills—the minority and majority bills that we haye 
before us? A great deal of governmental machinery is pro- 
vided and utilized and a great incidental purpose is both stated 
and subserved, but both bills inaugurate a plain system of bor- 
rowing money by the Government at a low rate of interest from 
the masses of the people, and provide for the use of the money 
so borrowed in the redemption of the national debt outstanding 
and in maintaining the credit of the Government, and this is 
within the direct and express powers granted by the Constitu- 
tion. The stipulations and provisions by which the money is to 
be returned to the lenders or depositors on demand does not 
change the character of the transaction or alter the fact that 
the depositor is a lender and the Government the borrower. A 
bank paying interest on demand deposits and daily balances is 
a borrower and a very fortunate one, although his depositor 
may be an equally fortunate lender. The banks work on the 
knowledge that there will always be a large aggregate balance 
on deposit. But, Mr. Speaker, I do not like the terms and pro- 
visions of either of these bills. The minority bill is the better 
because it provides for the keeping by the Government of 95 
per cent of the deposits in the community of the depositors. In 
this feature the majority bill is such that I feel bound to vote 
against it. After providing that 35 per cent of the deposits be 
at once withdrawn from the community and that 65 per cent 
shall remain in the community—provided proper security is 
found there—it provides that that 65 per cent— 


shall be a fund which may be withdrawn for investment in bonds or 
“other securities of the United States, but only by direction of the 


President and onl en 
canoe 3 y —— col . 8 the general welfare and inter- 

That provision seems to me to be a fearful power to lodge 
with the President. I think it clothes him with the power to 
reach out his hand and draw from every little city, town, vil- 
lage, and hamlet, wherever a postal savings bank shall exist, all 
the savings of the unnumbered and innumerable depositors 
that will by the millions put their small savings in these reposi- 
tories, at his discretion and will, and to dump all those millions 
at his pleasure into Wall street or any of the great money 
eenters. This power will not be felt or scarcely known in 
normal times, but let 1907 be repeated—Wall Street is quaking— 
money, ready cash is wanted. The Government, as in the past, 
dumps its public funds into their bank vaults. More is 
wanted—what then? The pale shadow of the panic may be all 
over the land, but to save Wall street speculators and stock 
gamblers, and as he may think, in saving them, to bless the 
Nation, the President says: 

I have, „ half a billion of deposits out in th 
can invest in United tates bonds. 9 Shoes sents pot art 
buy them and give you money, 

They bring the bonds, and he makes his call on all the country 
banks, and the wailing and gnashing of teeth is transferred 
from Wall street to the country. Is not this what might have 
occurred under this law in 1907? What most likely would 
have occurred? What may occur in the future under this bill? 
Because this may happen, I shall vote against this bill. 

Now, Mr. Speaker, I come to the amendments which I tried 
to offer to the substitute bill of the minority. They are two: 

Amend substitute bill offered minori A 

“First. Title to the ill so as 3 8 . ake to 
strengthen the public credit, to authorize the borrowing of money from 
the people in small sums and to establish postal savings depositories 
and for the issuance of bonds and other purposes.’ 

. After section 8 of said substitute bill add new section, as 

“* Suc. 8a. That any depositor in a postal 
surrender his deposi roe any * r thereof, in pe 40. $60, 

80, $100, and multiples of $100, and receive in lieu of such surrender 
sits, under such regulations as may be established by 
master-General, the amount of surrendered deposits in United States 
Fa ge or hs Dee bonds of the denominations of $20, $40, $60, $50, 
a $100, which bonds shall bear Interest at the rate of 23 per cent 
per annum, are semiannually, and be payable twenty years from 
such date, both principal and interest shall be payable in the 
United States gold coin at the present standard of value: Provided, 
That, first, when bonds herein authorized shall be issued and there are 
outstanding bonds of the United States issued under authority other 
than this act and subject to call, the proceeds of the bonds hereby 
authorized to be issued shall be applied to the rede 
n 


pose of lenishing the Tre: > 
under aut oy. of this act shall be in 
amount of bonds 


lations as he may 
A her, That the bon 
from all taxes or duties of the United States, 
in any form by or under state, . be local authority: And pro- 

this act shall be receivable 


83 further, 


y 
latin, $ 
That any holder of such bonds who may be entitled make such de- 
le W 
nd 


under such 
nd 


postal depository and demand and receive in lieu thereof a de 


time of its deposit, and 
8 posit, such bond shall 

Doubtless it is a vast presumption in me to say tbat I think 
these amendments more meritorious than any section of either 
bill before the House, but I think just that. 

Every reader of modern history will remember that at the 
close of the Franco-Prussian war Germany exacted of France 
a hitherto unheard-of sum as a war indemnity, and required its 
payment in a certain limited time. Many thought France must 
sink under the load, but an astonishing thing happened. France 
devised a scheme which I will not describe, but, in brief terms, 
she went out among her own people, out in the highways and by- 
ways, and said to them, “I want to borrow your small savings 
and will pledge the honor and resources of the whole nation to 
repay you with interest.” She issued her very small government 
interest-bearing obligations, and said to her sons and daughters, 
“Come, buy my notes.” A miracle was wrought. Bleeding, 
stricken France stood erect, Every dollar of her debt was paid 
and was ready before it was due, and she did not owe a dollar 
save to her own people, and largely to her own poor. She has 
paid interest, but from that day to this she has never known a 
worry about her Prussian war indemnity. Somehow her thrifty 
traders have got back the actual gold she handed over to Ger- 
many, and she loans money—actual gold—to all the world to- 
day. No drain from her treasury goes to foreign lands to pay 
interest on the public debt. As a nation she owes no man any- 
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thing. I would like to see this miracle repeated here. I would 
like to see every dollar of the bonded debts of the United States 
refunded and changed into $20, $30, $50, and $100 bonds, and 
held by the small farmer, the shopkeeper, the workingman—by 
the great masses of our people. 

With that amendment, I believe even my friends Messrs. BUR- 
GESS and Moon, and possibly even some other distinguished gen- 
tlemen, could not find a constitutional objection to the bill, and 
while a great, a stupendous sum of the public debt would be 
transferred from foreign lands and from the hand of million- 
aires to the multitude, the burden of the public debt would fall 
softly from the shoulders into the pockets of him who bore it. 

It seems to me a simple and perfect solution of all the vexed 
questions of constitutionality and of what will be done with 
the deposits. The people will gladly take these small bonds of 
the Government, and I believe that in time the whole national 
debt would be refunded and converted into these small bonds, in 
the hands of the great masses of the people. Let the people 
own the public debt, and it will then be easier for the people to 
pay the public debt. 

.Mr. FINLEY. I yield to the gentleman from New York [Mr. 
SULZER]. 

Mr. SULZER. Mr. Speaker, it is a matter for congratulation 
that at last the people are going to get some kind of legislation 
to establish postal savings depositories. The bill under con- 
-sideration is far from perfect, but it is the best, no doubt, that 
we can now expect. I shall vote for it for that reason, and 
indulge the hope that its defects will soon be ascertained and 
remedied in the next Congress. 

Let me say that I am now, and always have been, in favor 
of postal savings banks. The arguments in their favor which 
have been presented to the country from time to time are as 
convincing to me as they are conclusive. The American people 
are almost unanmious in demanding their establishment. The 
success following their use in the commercial nations of the 
world and the uniformly beneficial results which have accrued, 
as presented to us in various public documents and in the dis- 
cussions im magazines and other periodicals, should convince 
even the most skeptical that there is but one side to this ques- 
tion, and that is the side of the people, who are asking for 
legislation to establish postal savings banks. There is appar- 
ently a majority in both Houses of Congress in favor of such a 
system, with no serious opposition from any direction, except, 
perhaps, here and there on the part of the banks. These few 
bankers, in my opinion, are standing in their own light by thus 
opposing that from which they will ultimately derive a large 
measure of benefit, without any present detriment, and by 
creating the impression that they are selfishly fighting the 
interests of the people without cause. 

The principal purpose for the establishment of postal savings 
banks is to encourage habits of thrift and economy, not only 
among our Own men and women, as well as children, who live 
in places remote from any bank, but also to encourage the for- 
eign settler to deposit his earnings in this country, because after 
he had accumulated a few hundred dollars he will not be con- 
tent to receive merely 2 per cent interest, but would possibly 
seek to purchase a home, and the moment he acquired real 
property here he would become a more patriotic citizen, would 
be actively interested in the affairs of the country, and at the 
same time would place himself and his dependents beyond the 
likelihood of becoming public charges. Should, however, his 
earnings remain in the postal savings banks, the stake would 
tend to make him a more useful and desirable citizen. As the 
Postmaster-General has truly stated: 

Postal savings banks would foster thrift and increase the habit of 
saving in many States and localities where opportunities for depositing 
savings do not now exist, and would in the end serve as feeders to the 
regular stock and mutual savings banks, where greater returns would 
be received. Thus they would be a real benefit, not only to the people, 
but also to existing financial institutions. Practically all the leading 
nations, with the exception of the United States, have postal savings 
banks in successful operation. No one can justly say they are not 
needed in the United States, with its vast sections unequip with 
facilities for the deposit of savings. With the experience of Canada in 
mind no one can justly say they can not be managed successfully in 
the United States. 

In this connection I wish to say that I introduced in this 
Congress a postal-savings bill, H. R. 18159, that many people 
believe and have been good enough to say is a much better 
bill than the one now before the House. In some respects the 
bills are very similar, but the most important difference is in 
the disposition and the utilization of a part of the postal funds. 
My bill provides that a certain part of these postal funds shall 
be loaned by the Government to the States and Territories for 
the construction of good roads. This is a vital matter to the 
people of the country, and, in my opinion, is the best way to 
utilize part of the postal savings and keep the money in circula- 
tion in the localities in which it is deposited by the people. I 
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send this bill, introduced by me, to the Clerk’s desk and ask to 
have it read in my time as a part of my remarks. 
The Clerk read as follows: 


A bill [by Mr. SULZER; H. R. 18159] to establish postal savings de- 
positories, for the proper investment of the funds, and for other 
purposes. 


Be it enacted, etc., That there be, and hereby is, established a system 


of postal savings depositories, to be under the direction of the Post- 
master-General, in conformity with the provisions of this act. 

Sec. 2. That each and eer! post-oflice within the United States 
and its Territories which is authorized to issue money orders, and such 
others as the Postmaster-General, in his discretion, may from time to 
time designate, are hereby declared to be postal savings depositor: 
offices, to receive deposits from the people, and to account for an 
bear ag of the same according to this act. 

EC. 3. That every tal savings depository office shall be kept 
open for the transaction of business every day (Sundays and legal 
holidays excepted) garing the usual post-office business hours where 
such depository is locat and between such additional specific hours 
as the Postmaster-General may hereafter direct: Provided, That the 
Postmaster-General may; if he deems it necessary or more practical, 
establish at first pos savings depositories only at the money-order 
offices of the first, second, and third classes, and thereafter extend 
the system as rapidly as practicable to all other t-offices. 

Sec. 4. That deposits may be made-in any postal savings depository 
established under this act by any person of the age of 10 years or 
over in his or her own name; by a married woman in her own name 
and free from any control or interference by her husband; by a trustee, 
as such, on behalf of another he by a parent, guardian, or other 
person for the benefit of a child under 10 years of age or any other 


son. 

Sec. 5. That deposits may be made at any time in amounts of a 
or multiples thereof, but no deposits for less than one dollar shall 
received, and no single evidence of deposit shall be for a larger amount 
than $100 exclusive of interest. 

Sec. 6. That at the time of the receipt of each and every deposit, 
the postmaster shall render to the depositor such certificate, receipt, 
or other evidence of deposit as may be Peas 2 by the Postmaster- 
General. The postmaster shall forthwith notify the Postmaster-Gen- 
eral of such deposit by prose memorandum, giving the amount and 
date of deposit, and such other information as mer be necessary or 
desirable for the records of the department, or for other pu 5 

Sec. 7. That interest shall be allowed on all deposits at the rate of 
2 per cent per annum, to be computed and paid under such rules and 
regulations as the Postmaster-General may prescribe; but no interest 
shall be allowed on interest. Payment of such interest shall be made 
only in amounts equal to 1 per cent, or some multiple of 1 per cent, of 
the amount of such deposit, upon the delivery by the depositor of proper 
vouchers therefor. 

Sec. 8. That repayments to depositors shall be made under such rules 
and regulations as the Postmaster-General may prescribe. All with- 
drawals of deposits must be made in even dollars and upon surrender 
of the certificate, receipt, or other evidence of the deposit, and of all 
evidence of interest not then due on the said deposit. Any depositor 
may withdraw the whole or any part of the funds deposited to his or 
her credit, together with such accrued interest as may amount to 1 
per cent, or any multiple of 1 per cent, of the amount deposited, upon 
the surrender of the proper voucher or vouchers, and upon compliance 
with such rules and regulations as the Postmaster-General may pre- 
scribe. For any portion of the deposits not withdrawn the depositor 
shall be entitled to an appropriate certificate or other evidence of 


deposit. 

EC. 9. That the Postmaster-General shall, as herein provided, de- 

osit postal sayings depository funds received at any post-office in the 

bank or banks organized and doing business under the national law, or 
a state or a territorial law, located in the nearest town or village in the 
State or Territory wherein the said post-office is located; and where 
more than one bank is eligible, that such deposits shall be made ratabl 
according to the capital of the banks designated as depositories for suc 

tal savings funds: Provided, however, That no depository funds shall 
te deposited in any bank organized under a state or territorial law 
unless the laws of the State or Territory in which it is located require 
public supervision and examination: And vided further, That such 
examination shall show the bank to be solvent not only as to creditors. 
but with unimpaired capital: And provided further, That no bank shall 
retain a deposit of such postal savings funds in excess of 5 per cent of 
its capital stock paid in, except as hereinafter provided. 

Sec. 10. That before a a of postal savings funds is made in any 
bank, as above authorized, the bank shall agree to receive, handle, and 
account for such W as government funds, remitting weekly to the 
Treasurer of the United States all excess of such deposit above an 
amount equal to 5 per cent of its capital stock paid in, as herein stated 
together with a statement of the total deposits received and the amoun 
retained. As a compensation for their services, banks receiving and 
transmitting such postal savings deposits, as herein provided, shall be 
permitted to retain, as a government deposit in such banks, free of inter- 
est, an amount of such funds equal to 5 — cent of their capital stock 
paid in: Provided, however, That the Postmaster-General may, with the 
approval of the Secretary of the Treasury, allow the total of such pos- 
tar savings funds not otherwise disposed of as herein provided, to re- 
main on deposit with the banks receiving the same, at a rate of interest 
not to exceed 3 per cent per annum. 

Sec. 11. That each bank receiving deposits under the authority of 
this act shall from time to time give such suitable Indemnifying bond 
or bonds, with surety or sureties, to be approved by the Postmaster- 
General, as will indemnify the Government against loss. If the banks 
herein described as the banks in which the postal savings funds are 
to be deposited refuse to accept a deposit or deposits upon the terms 
and conditions above described, then, and in such case, the Postmaster- 
General may use any bank designated by him and complying with such 
terms and conditions for such deposit or deposits. 

Sec. 12. That no national bank or state bank designated as a de- 
pository for postal savings funds shall receive any exchange or any 
other fees or compensation except as hereinbefore provided on account 
of the cashing or collection of any checks or the performance of any 
service connected with the postal savings depository system. 

Sec. 13. That upon the application of the proper authorities repre- 
senting any State or Territory of the United States the Secretary of 
the Treas shall loan to such State or Territory, out of the postal 
sayings funds, for the construction or improvement of -roads within 
such State or Territory and outside the limits of any city or incor- 

rated vil the actual cost of such construction or improvement; 


t the sum loaned is not to exceed in any one year $2,000,000 to any 
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State or Territory: Provided, That the construction or Improvement 
of said post-roads shall be under the general supervision of the Post- 
Office Department and according to specifications approved by it, and 
the Lostmaster-General is hereby authorized and directed to make all 
needful rules and regulations in connection therewith: pided fur- 
ther, That one twenty-fifth part of all money received from the United 
States Government under the provisions of this act shall be each year 
` returned to the Treasury of the United States by the State or Territory 
receiving the same until the whole amount received by such State or 
Territory shall have been returned. 
Sec. 14. That interest shall be charged poan money loaned to an 
State or Territory under the provisions of this act at the rate of 
per cent per annum when said loan is returned to the Treasury 
promptly, as provided for by this act: Provided, however, That a 5 
per cent per annum interest charge shall be made on all deferred pay- 
ments. And the Secretary of the Treasury is hereby authorized and 
directed to make all Penge / arrangements with the States and Terri- 
tories with respect to the loans. 
Sec. 15. That the Postmaster-General may invest any unappropriated 


portion of the tal savings funds in government, state, territorial, 
county, or municipal bonds, to be selected 5 him with the approval 
of the Secretary of the Treasury and the Attorney-General. Interest 


and profits shall be spuer first, to the payment of interest to de- 
positors in stal sayings depositories, as hereinbefore provided, and 
the excess thereof, if any, shall be covered into the Treasury as part 
of the postal revenues. For the . of this act the word “ Terri- 
tory,” as used herein, shall be held to include the District of Columbia, 
the District of Alaska, and Porto Rico. a 

Sec. 16. That postal savings depository funds shall be kept separate 
from other funds by postmasters and other officers and 8 ot 
the postal service, who shall be held to the same accountability under 
their bonds for such funds as for other public moneys. All statutes 
relating to the safe-keeping of and proper accounting for public moneys 
are made applicable to such funds; and the Postmaster-General may 
require postmasters, assistant postmasters, and clerks at postal savings 
depositories to give any additional bond he may deem necessary. 
ec. 17. That additional compensation sball be allowed postmasters 
at post-offices of the fourth class for the transaction of postal savings 
depository business. Such compensation shall be at the annual rate 
of one-fourth of 1 per cent o 
savings depository, and shall be paid m the postal revenues; but 
postmasters, assistant postmasters, and clerks at _post-offices of the 
3 grade shall not receive any additional compensation for 
such service. 

Sec. 18. That the Postmaster-General shall submit a report to Con- 
gress at the beginning of each regular session showing the method in 
which postal savings funds are received and handled. the number of 
post-offices receiving deposits in each State and Territory, the aggre- 
ate amount of deposits made therein, the aggregate withdrawals there- 
rom, the rules and regulations prescribed by him, and all other facts 
which he may deem pertinent and proper to present. He shall also 
show how such funds are invested and the amount of income derived 
from such investments. He shall also report the amount of interest 
paid to depositors and the amount of extra expense incident to the 
postal savings. 

Sec. 19. That the sum of $100,000, or so much thereof as may be 
necessary, is hereby SL AER plore out of any money in the Treasury 
not otherwise appropriated, to enable the tmaster-General to es- 
tablish a system of postal savings depositories in accordance with the 
provisions of this act; and he is authorized to require postmasters and 
other postal oficers and employees to transact, in connection with 
their other postal duties, such postal savings depository business as 
may be necessary; and he is also authorized to make and promulgate 
and from time to time to modify or revoke such rules and regulations, 
not in conflict with Inw, as he may deem necessary to carry the pro- 
visions of this act into effect. 

Sec. 20. That all statutes relating to the embezzlement, conversion, 
and improper handling, retention, use, or disposal of postal and money- 
order funds, and the punishments provided for such offenses, are hereby 
extended and made applicable to postal savings depository funds; and 
all statutes relating to false returns of postal and money-order business, 
the forgery, counterfeiting, alteration, and other improper use or han- 
dling of postal and money-order blanks, forms, vouchers, accounts, cer- 
tificates, and records, and the dies, plates, and engravings therefor, 
with the penalties provided in such statutes, are hereby extended and 
made applicable to false returns of postal savings depository business, 
and the forgery, counterfeiting, alteration, and other improper use or 
handling of postal sayings depository blanks, forms, vouchers, accounts, 
certificates, and records, and the dies, plates, and engravings therefor. 

Sec. 21. That this act shall take eect on the Ist day of the third 
calendar month after its approval. 


Mr. SULZER. Mr. Speaker, the bill just read by the Clerk 
speaks for itself and needs very little explanation. In the 
judgment of those most familiar with the subject-matter, it 
provides a solution of the vexed question of what disposition to 
make of the money collected through the postal banks. This has 
proved one of the most troublesome elements in the discussions 
of this subject. Many plans have been suggested, but most of 
them discarded as being impracticable, unconstitutional, or un- 
desirable. It is generally agreed that the money collected 
through the postal banks should be available for use in the 
community where collected, in order that a disturbance of the 
financial equilibrium may be avoided, and also that a given 
community may have the largest measure of benefit from that 
portion of the circulating medium which rightfully belongs to 
it. Various plans have been suggested to prevent the transfer 
of these postal funds to the money centers. A little careful 
thought will convince any reasonable person that no plan, how- 
ever skillfully devised, is able to control absolutely the flow of 
circulation. Money, like any other commodity, follows the laws 
of supply and demand. To prescribe that when postal funds 
are once deposited in a bank in any community they shall not 
be transferred to any other bank is, in the light of all financial 
experience, not only futile but trifling. The best plan would 
perhaps be to provide for the employment of the postal savings 
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funds in the community where they originated. This my bill 
does in a very effective manner, and provides that part of the 
money may be loaned to any State or Territory for the construc- 
tion of post-roads. Read the provisions of my bill carefully in 
this regard. 

Next in importance to the establishment of a postal savings 
system, in its bearing upon the welfare of the country, is the 
building of. good roads. Both of these reforms apply with espe- 
cial force to the masses of the people, and particularly to those 
living in rural communities—the people who form the backbone 
of our country, but who have few to champion their interests. 
Their lack of prestige no doubt accounts in great measure for 
the slow progress of those reforms which lie so close to the 
interests of all the people. 

The loss to the country, not only in a material way, but also 
in those things which contribute to the moral and social well- 
being of the people, through the want of good roads, can scarcely 
be estimated. It is an interesting fact that the development of 
nations in the finer features of their civilization has kept pace 
with the building of good roads. Rome could never have become 
a world power or have reached the degree of enlightenment 
that she did without her wonderful highways. They were essen- 
tial to the commerce which in a sense developed and supported 
Roman civilization. 

One of the crying needs in this country, especially in the 
South and West, is good roads. The establishment of good 
roads would in a great measure solve the question of the high 
price of food and the increasing cost of living. By reducing 
the cost of transportation it would enable the farmer to market 
his produce at a lower price and at a larger profit at the same 
time. It would bring communities closer together and in touch 
with the centers of population, thereby facilitating the commerce 
of ideas as well as of material products. 

The serious obstacle in the way of the good-roads proposition 
has heretofore been the lack of funds. While a large and in- 
creasing element of our people are convinced of the necessity 
for good roads and the wonderful benefits which would accrue 
from their establishment, they have been paralyzed for want of 
means, A small part of the funds collected through the postal 
savings banks would solve the difficulty. If the Government 
would loan this money to the several States for the building of 
post-roads, under the supervision of the Government, as pro- 
vided most carefully in my bill, it would at the same time solve 
the question of what to do with a part of the postal savings 
funds in a most simple and desirable manner, and in fifty years 
we would have the best roads in the world without costing the 
Federal Government a dollar. This plan would also put the 
funds in circulation and keep them in use in the community 
where they were deposited. It would give employment to hun- 
dreds of thousands of men, so that both the work done and the 
money paid therefor would redound to the benefit of the local 
community. My bill provides for such employment of the 
postal savings funds on terms which would be easy and attrac- 
tive to the States and Territories, and which at the same time 
would secure the Government against loss beyond peradventure. 
The interests of the banks are also protected by giving to them 
the benefit of the deposit of these funds, and also a compensat- 
ing advantage for whatever trouble and expense they may incur. 

For years, Mr. Speaker, I have been an earnest advocate of 
postal savings, parcels posts, and good road building. They are 
sure to come, and I shall briefly discuss some of their advantages. 
Good roads mean progress and prosperity, a benefit to the people 
who live in the cities, an advantage to the people who live in 
the country, and it will help every section of our vast domain. 
Good roads, like good streets, make habitation along them most 
desirable; they enhance the value of farm lands, facilitate 
transportation, and add untold wealth to the producers and 
consumers of the country; they are the milestones marking the 
advance of civilization; they economize time, give labor a lift, 
and make millions in money; they save wear and tear and 
worry and waste; they beautify the country—bring it in touch 
with the city; they aid the social and the religious and the edu- 
cational and the industrial progress of the people; they make 
better homes and happier hearthsides; they are the avenues 
of trade, the highways of commerce, the mail routes of informa- 
tion, and the agencies of speedy communication; they mean 
the economical transportation of marketable products—the 
maximum burden at the minimum cost; they are the ligaments 
that bind the country together in thrift and industry and intelli- 
gence and patriotism; they promote social intercourse, prevent 
intellectual stagnation, and increase the happiness and the pros- 
perity of our producing masses; they contribute to the glory 
of the country, give employment to our idle workmen, distribute 
the necessaries of life—the products of the fields and the forests 
and the factories—encourage energy and husbandry, inculcate 
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love for our scenic wonders, and make mankind better and 
broader and greater and grander. 

The plain people of the land are familiar with the truths of 
history. They know the past. They realize that often the 
difference between good roads and bad roads is the difference 
between profit and loss. Good roads have a money value far 
beyond our ordinary conception. Bad roads constitute our 
greatest drawback to internal development and material prog- 
ress. Good roads mean prosperous farmers; bad foads mean 
abandoned farms, sparsely settled country districts, and con- 
gested populated cities, where the poor are destined to become 
poorer. Good roads mean more cultivated farms and cheaper 
food products for the toilers in the towns; bad roads mean poor 
transportation, lack of communication, high prices for the neces- 
saries of life, the loss of untold millions of wealth, and idle 
workmen seeking employment. Good roads will help those 
who cultivate the soil and feed the multitude, and whatever 
aids the producers and the farmers of our country will increase 
our wealth and our greatness and benefit all the people. We can 
not destroy our farms without final decay. They are to-day the 
heart of our national life and the chief source of our material 
greatness. Tear down every edifice in our cities and labor will 
rebuild them, but abandon the farms and our cities will dis- 
appear forever. 

When the agricultural production alone of the United States 
for the past eleven years totals $70,000,000,000, a sum to stagger 
the imagination, and it cost more to take this product from the 
farm to the railway station than from such station to the 
American and European markets, and when the saving in cost 
of moving this product of agriculture over good highways in- 
stead of bad would have built a million miles of good roads, 
the incaleulable waste of bad roads in this country is shown to 
be of such enormous proportions as to demand immediate refor- 
mation and the wisest and best statesmanship; but great as is 
the loss to transportation, mercantile, industrial, and farming 
interests, incomparably greater is the material loss to the women 
and children and the social life, a matter as important as civili- 
zation itself. The truth of the declaration of Charles Sumner 
fifty years ago, that “the two greatest forces for the advance- 
ment of civilization are the schoolmaster and good roads,” is 
emphasized by the experience of the intervening years and 
points to the wisdom of a union of the educational, commer- 
cial, transportation, and industrial interests of our country in 
aggressive action for permanent good roads. 

Thus I urge and claim that my bill provides for the promo- 
tion of these two great reforms, viz, the establishment of a 
postal savings system and the building of good roads, in a man- 
ner which would be mutually helpful, which would be without 
risk, and which would do violence to no governmental principle. 
It removes the chief obstacle heretofore existing in regard to 
postal savings legislation. The postal savings system will sup- 
ply the funds for the building of good roads, and the building of 
good roads will provide a wise and beneficent means of employ- 
ing the postal funds. The plan is carefully and constitutionally 
worked out in my bill, and in the interest of all the people 
should have the earnest consideration of every Member of Con- 
gress; and I am sorry the rules of the House make it impossi- 
ble for me to submit the matter now for the determination of 
the Members. 

Now, another matter, Mr. Speaker, regarding postal matters 
that I deem of much moment to the people, and that is the 
establishment of a parcels post throughout the land in connec- 
tion with the Post-Office Department. I am in favor of a 
parcels post. I believe the people of the country generally 
favor it, and I feel confident its establishment will be of in- 
estimable benefit and advantage to all concerned. The post- 
office is one of the oldest of governmental institutions, an 
agency established by the earliest civilization to enable them 
to inform themselves as to the plans and movements of their 
friends and foes; and from the dawn of history the only limit 
upon this service has been the capacity of the existing trans- 
port machinery. 

The cursus publicus of imperial Rome—the post-office of the 
Roman Cesars—covered their entire business of transportation 
and transmission, and with its splendid post-roads, swift post- 
horses, and ox post-wagons the Roman post-office was a mechan- 
ism far wider in its scope than that of our modern post-office; 
and except for the use of mechanical power, the old Roman 
post was far more efficient in its service of the Roman rulers 
than is our modern post-office in the service of the American 
citizen. 

The evil of the Roman post-office and of the royal postal serv- 
ices that succeeded it was their common restriction to the en- 
richment of the ruling powers. They were the prototypes of 
our modern private railway and express companies, which have 
for their chief end the enrichment of their managers rather than 


the promotion of the public welfare. In this country the citizen 
owns the post-office and wants to use it as his transportation 
company. Its end is to keep him informed as to what his 
representatives are doing at the centers of public business, to 
make known to them his wishes, and to provide means by which 
he may communicate with his fellow-citizens for their mutual 
benefit, and to supply his wants and dispose of his wares at the 
least possible cost, in the shortest possible time, and with the 
greatest possible security. 

The postal system of rates, regardless of distance, regardless 
of the character of the matter transported, and regardless of 
the volume of the patron’s business, eminently fits it for this 
great service. That it will sooner or later be greatly extended 
over the entire field of public transportation is absolutely cer- 
tain; and the people will duly appreciate the aid of those who 
assist in its extension and development. As far back as 1837, 
Rowland Hill, of England, promulgated to the world the law 
that once a public transport service is in operation, the cost 
of its use is regardless the distance traversed upon the moving 
machinery by any unit of traffic within its capacity, and upon 
this law he established the English penny-letter post of 1839. 

On the 2ist of February, 1849, Congressman Palfrey; of 
Massachusetts, in the course of a speech in behalf of a uniform 
2-cent letter post, spoke as follows: 

The idea of charging higher posta on a letter on account of the 
greater distance it travels is an absurdity, says Rowland Hill. It is not 
a matter of inference, but a matter of fact, that the expense of a post- 
office is 1 the same whether a letter is going from London to a 
village 11 miles distant or to Edinburgh, 397 miles. n average rate that 
will, in the aggregate, defray the w ole cost of transportation on the 
short routes will, in the aggregate, defray the whole cost of transporta- 
tion, for the whole service consists, in their respective localities, of 
short routes. 

As to the effect of a system of uniform rates on the public 
welfare, Judge Cooley, the first chairman of the Interstate Com- 
merce Commission, speaking of the uniform rate on milk trans- 
ported by rail to New York in 1888, when the uniform rate cov- 
ered distances up to 220 miles, said of the system: 

It has served the people well. It tends to promote consumption and 
to stimulate production. It is not apparent that any other system 
could be devised that would present results equally useful or more just. 
It is, upon the whole, the best system that could be devised for the 
general good of all engaged in the traffic. 

In his great work, The Economic Theory of Railway Location, 
Arthur M. Wellington says: 

As a matter of purely public policy—that is to say, if the interests 
of the railways were identical with the interests of the community as 
a whole—railway rates should be the same for all distances. 

The Hon. L. S. Coffin, late railroad commissioner of Iowa, 
said that the position of Iowa as the foremost of States in agri- 
culture was due to the system of uniform rates on her farm and 
dairy products that had put her on a level as to cost of trans- 
portation with localities 600 or 1,000 miles nearer the great 
marts of trade. To this custom, he said, was due the fact that 
his farm—a thousand miles farther from the great markets of 
New York and Boston—was worth as much for dairy purposes 
as farms in New York or Vermont. It was this application of 
the postal principle to railway traffic that had brought to him 
his prosperity and had enabled him to so educate his children 
that they could be as intelligent as the children of farmers 
living near the great markets and educational centers. 

The railroad expert, Prof. Hugo R. Meyer, stated that the one 
thing that had done more than all others for the development of 
this country was the common custom of the railways in their 
through traffic to group large districts of territory with a 
uniform rate, regardless of distances. It was this that had 
made possible the wonderful growth of agriculture in the West 
and of manufactures in the East. 

President Tuttle, of the Boston and Maine Railroad, speaking 
on the subject, said: ; 

The boot and shoe industry of New England flourishes because of 
the common rate, 14 cents a pair on shoes carried 20 to 1,400 miles. 
The barbed-wire industry of Worcester, Mass., continues to emplo 
8,000 hands because of Worcester's common rate with Pittsburg to all 
the West. The textile industries of Massachusetts flourish because of 
their grouped rates over a good part of the United States. 

And then Mr. Tuttle went on to tell how a postal system of 
rates not only preserves but creates industries, and brings into 
being new towns, and illustrated it by the story of the creation 
and growth of the little town of Millinocket, in Maine, that had 
come into being as the result of the uniform rates upon paper 
1 mile to 1,500 miles that he had given to a Maine paper mill to 
induce them to settle there. 

As a result— 


He said— 


we have this place Millinocket, with its schools, churches, streets, elec- 
tric lights, and its population of three or four thousand—reguiring 
unquestionably, numerous small stores and small dealers—who live as 
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comfortably as they do anywhere in the world, a place where ten years 
ago it was primeval forest. 

Mr. Speaker, if there is any lesson to be drawn from these 
statements, it is that if this Congress has at heart the welfare 
of our farmers and of our smaller communities, if it desires to 
bring new life to abandoned farms and decadent towns, if it 
would make it possible for small towns and small dealers to live, 
then it will at this session of Congress extend the postal service 
to the widest possible limits. 

On the 10th of June, 1870, the Hon. Charles Sumner, of Mas- 
sachusetts, congratulated the Senate, of which he was a mem- 
ber, that, slavery being dead, one more step might well be 
taken in behalf of a wider economic liberty by the establishment 
of a 1-cent letter rate, and this is his language: 


pay in revenue at once, but it will pay in what is above price. — 


Unhappily, the post-office, whether at home or abroad, has 
been from the beginning little more than a taxing machine, a 
contrivance to make money, and do as little for the people as 
possible. In England it was at times farmed out to the specu- 
lator, and then it was charged with the support of a royal mis- 
tress or favorite. For its profits only was it regarded and not 
for its agency in the concerns of life. In other respects it was 
not unlike the government, which was simply a usurpation for 
the benefit of a few. All this is much changed now, for the peo- 
ple know that government is a mere agency for their good. 

Instead of a taxing machine, a contrivance for making 
money, the post-office should be an agency for good, reach- 
ing out its multitudinous hands with help and comfort into all 
the homes in our widespread land. 

Without the post-office where would be that national unity, 
with its guaranty of equal rights to all, which is the glory of 
the sisterhood of States? 

The postal savings system and parcels post was inaugurated 
in England largely through the efforts of the great Commoner, 
William E. Gladstone. Near the close of his life he made the 
follewing statement about it: 

The t-office savings bank and parcels is the most important 
institution which has been created in the last fifty years for the welfare 


of the people. I consider the act which called the institution into ex- 
istence as the most useful and fruitful of my long career. 


It is because we realize these truths so keenly that we are so 
persistent in urging favorable consideration of a parcels post. 
Its only fault is its conservatism. What this country now 
needs, what Congress should give it, is a parcels post covering 
much of the business of public transportation. 

Mr. Speaker, imbued with these views and conscious of the 
desires of the people, I prepared and introduced in Congress a 
bill to inaugurate a parcels post. It is a short bill, and I send 
it to the Clerk's desk, and ask to have it read in my time as 
a part of my remarks. 

The Clerk read as follows: 


A bill [by Mr. SULZER; H. R. 26581] to reduce postal rates, to improve 
the postal service, and to increase postal revenues. 

Be it enacted, etc., That the common weight limit of the domestic postal 
service of the United States is hereby increased to 11 pounds, the common 
limit of the Universal Postal Union, and that in the general business 
of the post-office the 1 cent an ounce rate on general merchandise 
fourth-class mail matter—be, and is hereby, reduced to the third-class 
rate, 1 cent for each 2 ounces or fraction thereof. 

Spec. 2. That the rate on local letters or sealed parcels ted for 
delivery within the free-delivery services is 8 determined at 2 
cents on parcels up to 4 ounces, 1 cent on each additional 2 ounces; at 
nondelivery offices, 1 cent for each 2 ounces. 

Sec. 3. That all mail matter collected and delivered within the dif- 
ferent rural routes of the United States is hereby determined to be in 
one class, with rates, door to door, between the different houses and 

laces of business and the post-office or post-offices on each route, as 
‘ollows: On parcels up to one twenty-fourth of a cubic foot, or 1 by 
6 by 12 inches in dimensions and op to 1 pound in weight, 1 cent; 
on larger parcels up to one-half a cubic foot, or 6 by 12 by 12 inches 
in dimensions and up to 11 pounds in weight, 5 cents; on larger par- 
cels up to 1 cubic foot, 6 by 12 by 24 inches in dimensions and up to 
25 pounds in weight, 10 cents. No parcels shall be over 6 feet in 
length, and in no case shall a carrier be obliged to transport a load 
of over 500 pounds. 

Sec. 4. That on all unregistered prepaid mail matter without de- 
clared value an indemnity up to $10 shall be paid by the Post-Office 
Department for such actual loss or damage as may occur through the 
fault of the postal service, and this without extra charge. Certificates 
of posting shall be provided on demand. On reciatered 3 parcels of de- 
clared value, and on which the fee for registration, insurance, and 
portage has been duly prepaid, the Post-Office Department shall pay the 

II value of any direct loss or damage that may occur through the 
fault of the tal service. The fees for insurance and registration 
shall be as follows: For registration and insurance up to $50, 10 cents; 
for each additional $50, 2 cents. No claim for compensation will be 
admitted if not presented within one year after the parcel is posted. 

Sec. 5. That all acts and parts of acts inconsistent with this act are 
hereby repealed. 

Sec. 6. That this act shall take effect six months from and after the 
date of approval thereof. 


Mr. SULZER. Mr. Speaker, the bill just read by the Clerk 
is self-explanatory, and if enacted into law will accomplish the 


purpose desired. Let me call the attention of the House to the 
absurd postal taxes which this bill proposes to consolidate at 
the rate of 8 cents a pound: 

Pr intel? DOCKS: OTT OBI 
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Compare this system of postal rates with its 4-pound weight 
limit with that provided by the Postmaster-General in the 
postal express arrangements made by him with foreigners: 

Weight limit 11 pounds, with its common rate for all mer- 
chandise posted from the United States to foreign countries, 12 
cents a pound; and from foreign countries to the United States: 


From Austria: 
oY r ðVq 0 tn eee A S 
. 36 
39 
1 79 
11 pounds 80 
r . mask Ss 
11 33 
81 


1 8 — . — — 
United States 
"9 


11 pounds —— 
United States domestic service: ey 
Weight limit, 4 Pounda; common rate, 1 cent per ounce, 16 


Let me also call attention to the following discriminations 
of our private express companies in favor of the foreign 
citizen against the American citizen. Under the English post- 
American express arrangement English postal parcels now come 
to the United States as follows: Three pounds for 60 cents, 
7 pounds for 84 cents, 11 pounds for $1.08, and the ex- 
press company transports these parcels from New York City at 
a common rate for the whole country of 24 cents a parcel. 
Meantime the express company taxes domestic merchandise of 
the same weights from 25 cents to $3.20, according to the dis- 
tance traversed, while Congress taxes the public for a similar 
domestic service on a 3-pound parcel 48 cents, 7 pounds in two 
parcels $1.12, 11 pounds in three parcels $1.76. 

In April last representatives of at least 10,000,000 American 
voters, including the great agricultural associations of the 
country, National Grange, the Farmers’ Union, the Farmers’ 
National Congress, Retail Dry Goods Association of New York, 
the Associated Retailers of St. Louis, the manufacturing per- 
fumers of the United States, the American Florist Association, 
and others, appeared before the House Postal Committee, de- 
manding a domestic express post as extended and as cheap as 
that provided by the Postmaster-General in our foreign postal 
service. The argument in behalf of this legislation, with its 
4-pound weight limit, had then been before the committee for 
many months, but the bill was not up to the demands of these 
friends of the post-office. The report of the hearing showed that 
the public wanted an 11-pound service at least. Seldom, if ever, 
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has any proposition received a stronger public support, and it 
seemed as if the House Committee on Post-Offices would be 
obliged to report at least some legislation back to the House for 
its consideration. 

Their answer finally came on the 27th of May in the shape of 
H. R. 26348, introduced by Chairman Joun W. Weeks, which 
provides: 

That all mail matter of the fourth class shall be subject to examina- 
tion and to a postage charge at the rate of three-fourths of 1 cent an 


ounce or fraction thereof, to be prepaid by stamps aflixed—stamps of 
the following denominations: 


Cents. 
1 4 
— 13 
3 23 
4 3 
5 34 
6 44 
7 53 
8 6 


On the Ist of June Mr. Werks wrote to the secretary of the 
Postal Progress League as follows: 

It does not seem to me likely that any other cels-post legislation 
than possibly the bill which I introduced last week—this bill—providing 
for the reduction in rate on fourth-class matter, will be considered at 
this session of Congress. > 

This means that for at least two years more the American 
people are to be left subject to the extortions of the rich and 
powerful express companies, while we have in the post-office a 
well-equipped service of our own through which much of the 
people's business now carried on by these companies could be 
done quicker and at infinitely less cost. 

Mr. Speaker, if the powers arraigned against the post-office 
continue their efforts to limit its functions in behalf of private 
interests, they will soon find themselves confronted with a Con- 
gress pledged to extend the service of the post-office to a much 
larger degree of the public transmission business; and hence 
I think it wise that my bill should now be brought before the 
House for immediate consideration. 

In his notable postal programme of 1862, suggesting a world 
postal union, Postmaster-General Montgomery Blair proposed 
a system of postal insurance providing an indemnity up to $10 
for the loss or damage of matter handled in the mails. This 
wise suggestion soon became the common law of the progressive 
world outside the United States, but for over thirty years his 
successors deliberately refused to provide any indemnity for 
the loss or damage of any kind of mail matter in the postal 
service for which they were responsible; and even now we con- 
fine our liability for the losses that occur in the mails under 
our management of the people's business to $50, and this 
applies only to sealed parcels that have paid a registration fee 
of 10 cents, while a similar fee on an English postal parcel 
carries insurance in the postal service of England up to $300. 

The neglect of the United States to establish a proper parcels 

post has so far limited the easy exchange of commodities and 
merchandise between manufacturers and consumers that it is 
making our Government appear to be away behind the times as 
compared with some foreign nations, such, for instance, as Eng- 
land, France, and Germany. It is a fact to-day that an Amer- 
ican in England can send home by mail to any part of the United 
States a parcel weighing two and one-half times more than the 
United States limit for about one-third less in cost than the 
present home rates. In other words, the world postal-union 
package unit is 11 pounds to the parcel, at the rate of 12 cents 
per pound, whereas the United States unit is only 4 pounds to 
the package, at a cost of 16 cents to the pound. The parcel 
rate in the United States prior to 1874 was 8 cents per pound 
for a package limited to a weight of 4 pounds. After that the 
rate was doubled, but the weight remained the same. Since 
1874 the cost of transportation has greatly decreased. The 
question is, Why should not the people be given the benefit of 
this decrease by the establishment of a uniform low postal rate 
for parcels that will encourage the use of the post-office as a 
medium of exchange of commodities, and thus greatly facilitate 
trade? 
. Since the introduction of the rural free-delivery system in 
this country, its operation has proved so satisfactory and so 
successful that Congress overlooks the annual deficit arising 
from the unreasonable restriction placed in the law limiting 
the kind of postal matter to be carried to letters, newspapers, 
and periodicals. The weight of this average load is ascertained 
to be but 25 pounds per trip, while the vehicle which the postal 
agent is required to supply can readily carry at least 200 
pounds. It is estimated that should the restriction be removed 
and parcels be carried enough revenue would be received from 
the additional postage to more than pay the total cost of the sys- 
tem, and not only make it self-supporting, but largely decrease 
the annual postal deficit. 


The Post-Office report of 1909 shows a loss to the public in 
our registered-mail service of $200,000, and for this loss we 
returned to our constituents only $18,000. On unsealed mer- 
chandise we acknowledge no liability whatever for the loss or 
damage of property intrusted to us by our constituents. Con- 
trast this system of postal insurance with that of Great Britain. 
In the British domestic postal service the ordinary rates of 
postage on unsealed parcels—letters, so called—2 cents on par- 
cels up to 4 ounces, 1 cent on each additional 2 ounces, 8 cents 
a pound; in the British parcels-post service, unsealed parcels 
6 cents the first pound, 2, cents each additional pound, carry 
insurance up to $10 on parcels not of declared value; and on 
parcels of declared yalue the British 4-cent registration fee 
carries insurance up to $25, 6 cents up to $100, and the payment 
of an additional fee of 2 cents carries an additional insurance 
of $100 up to $2,000. 

The common rate of the foreign and colonial parcels post of 
Great Britain is 24 cents for 3 pounds; larger parcels up to 7 
pounds, 48 cents; for yet larger parcels up to 11 pounds, 72 
cents; and these rates on parcels of a bulk 1 by 1 by 2 feet, 
twice the bulk of our proposed local rural service, carry insur- 
ance up to $5, while an insurance fee of 8 cents insures these 


-foreign and colonial bound parcels up to $60; and an addi- 


tional indemnity of $60 is provided on the payment of an addi- 
tional fee of 2 cents up to $2,000. 

Our failure to provide a reasonable parcels service on the 
rural routes is causing to the Post-Office a needless loss of full 
$28,000,000 a year and to the rural public a loss of hundreds 
of millions, while at the same time we deprive the carriers of 
an opportunity to earn a reasonable living. 

Estimating the needs of the average rural family to require 
the posting of but one 10-cent—one suit case—packet a week to 
and from the post town and the home, our proposed improve- 
ment of the Free Rural Service would increase the postal reve- 
nues from our 4,000,000 rural families upward of $40,000,000 a 
year. If the service saved the average rural family but one 
trip to and from its post town In four weeks, then according to 
the estimated cost of such a trip by the Fourth Assistant Post- 
master-General—$2.25—the saving of the entire population of 
the rural routes would be over $117,000,000 a year. 

In the general service of the Post-Office the mailing of but 25 
pounds of merchandise a year by the average American family 
at the new 8-cent-a-potnd common-merchandise rate would in- 
crease the merchandise income of the Post-Office from the about 
$8,000,000 of 1907 to over $32,000,000, and the mailing of a simi- 
lar amount by the average city family under their new local 
2-cent 4 ounce sealed parcels post would add a local city income 
of fully $10,000,000. 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent to 
print as part of my remarks data relating to the subject of 
good roads and the official call for a national good-roads con- 
vention to be held at Niagara Falls, N. Y., July 28, 29, and 30, 
1910. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. 

The matter referred to by Mr. SuLzeR follows: 


OFFICIAL CALL FOR THE THIRD NATIONAL GOOD ROADS CONGRESS, NIAGARA 
FALLS, N. Y., JULY 28, 29, AND 30, 1910. 


National headquarters, Chicago Opera House building, Sati X ni. 

Board of directors.—Arthur C. Jackson, president, president National 
Good Roads Congress, Illinois State Good Roads Association, Chicago 
Good Roads Association; F. A. Delano, vice-president, president Wabash 
Railroad Company; ex-Governor N. J. Bachelder, vice-president, master 
National Grange; Martin Dodge, vice-president, ex-director Office of 
Public Roads; George T. Nicholson, vice-president, vice-president Atch- 
ison, Topeka and Santa Fe Railway system; WILLIAM SULZER, Mem- 
ber of Congress, ALEA ater Anna M. Grady, secretary and treasurer, 
secretary-treasurer Illinois State Good Roads Association, Chic Good 
Roads iation; A. A. Allen, president Missouri, Kansas and Texas 
Railway system; D. R. ANTHONY, Jr., Member of Congress; Jonx H. 
BANKHEAD, United States Senator; WALTER P. BROWNLOW, Member of 
Congress; GEORGS E. CHAMBERLAIN, United States Senator; Charles S. 
Clarke, vice-president Missouri Pacific Railway Company; John Craft, 
president Alabama Good Roads Association; Austin L. Crothers, gov- 
ernor of Maryland; W. R. Goit, president Oklahoma State Good Roads 
Association; H. W. McAfee, president Kansas Good Roads Association ; 
Sam Park, president Beaumont and Jefferson County (Tex.) Good 
Roads Association; Gnonan A. Prannn, Member of Congress; Ike T. 
Pryor, president e e pena ee Commercial Congress; W. R. Stubbs, 
governor of Kansas; Charles H. Thorne, treasurer Montgomery Ward & 
Co.; B. F. Yoakum, chairman executive committee Frisco lines; Philip 
Werlein, president New Orleans Progressive Union. 

Honorary vice-presidents.—Governors of States: Alabama, Braxton B. 
Comer; Alaska, Walter E. Clark; Arizona, Richard E. Sloan; Arkansas, 
George W. Donaghey; California, James N. Gillett; Colorado, John F. 
Shatroth; Connecticut, Frank B. Weeks; Delaware, Simeon S, Penne- 
will; Florida, Albert W. Gilchrist ; Georgia, Joseph M. Brown; Hawaii, 
Walter F. Frear; Idaho, James H. Brady; Illinois, Charles S. Deneen ; 
Indiana, Thomas R. Marshall; Iowa, Beryl F. Carroll; Kansas, Walter 
R. Stubbs; Kentucky, Augustus E. Willson; Louisiana, Jared Y. San- 
ders; Maine, Bert Fernald; Maryland, Austin L. Crothers; Massa- 
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chusetts, Eben S. Draper; — qe ae Fred M. Warner; Minnesota, 
Adolph O. Eberhart; Mississippi, und F. Noel; Missouri, Herbert 8. 
Hadley; Montana, Edwin L. Norris; Nebraska, Ashton C. Shallenber; 5 
Nevada, D. S. Dickerson; New Ham e eati B. Quinby; New 
Jersey, John Franklin Fort; New Mexico, William J. Mills; New York, 
Charles ©. Hughes; North Carolina, W. W. Kitchin; North Dakota, 
John Burke; Ohio, Judson Harmon; Oklahoma, Charles N. Haskell; 
Oregon, Frank W. Benson ; Pennsylvania, Edwin S. Stuart; Porto Rico, 
George R. Colton; Rhode Island, Aram J. Pothier; South Carolina, 
Martin F. Ansel; South Dakota, R. S. Vessey ; Tennessee, Malcolm R. 
Patterson; Texas, Thomas M. Campbell; Utah, William Spry; Vermont, 
George H. Prouty; Virginia, William Hodges Mann; Washington, M. E. 
Hay; West Virginia, William E. Glasscock; Wisconsin, James O. David- 
son; Wyoming, Bryant B. Brooks. 

As a result of the First National Good Roads Congress at Chica, 
and Denver, June 15 and July 6, 5 there was written into the 
national Republican, Democratic, and Independence party platforms 
positive declarations for good roads. 

The Second National Good Roads Congress at Baltimore and Wash- 
ington, in May, 1909, received the most cordial greetings of President 
Taft, was opened by Cardinal Gibbons, addressed by Vice-President 
SHERMAN, Speaker CANNON, Senator BANKHEAD, Governor Crothers, and 
many of the most distingtiished men in public life. 

As evidence of a great awakening to the importance of 888 
streets and highways, New York has recently appropriated $50,000,000 
ra Rone a a work, Maryland $5,000,000, and other States other 
millions. 

In recognition of the aggressive action of New York and to give an 
added impetus to this great movement by a general discussion of the 
road problem from every point of view, as well as for the comfort, 
convenience, and entertainment of the greatest number of e 
the National Good Roads Association issues this call for the Thi 
1 ee 8 Congress to meet at Niagara Falls, N. Y., July 28, 

„ an 


The appointment of delegates is Invited by the officials of every State, 
county, and city of the United States, and Peters agricultural, auto- 
mobile, commercial, educational, good roa ustrial, labor, transpor- 
tation, and women's organizati in such number as each 


may de- 
termine. 


ons, 
-~ Tum NATIONAL Goop ROADS ASSOCIATION, 
By ARTHUR C. Jackson, President. 

ANNA M. GRADY, Secretary and Treasuror. 


By order of the board of directors. 


PROCLAMATION, 


Whereas the people of Maryland have pledged their best endeavors to 
the upbuilding of the State and the development and utilization of her 
natural resources; and 

Whereas a better system of highways is necessary to such e 
ment in order that farmers and others may better market their prod- 
ucts and they and their children more conveniently travel to and from 
the school, church, and home; and 

Whereas the State has already og fk $5,000,000 to be used 
in the construction and maintenance of highways in the various coun- 
ties of the State, and it is desirable to use this money to the best 
advantage and if possible supplement it by additional sums from other 
sources; and 

Whereas the mayor of Baltimore and the various trade and com- 
mercial organizations bave joined in extending an invitation to the 
National Good Roads Congress to hold its Second National Good Roads 
Convention in the city of Baltimore: 

Now, therefore, I, Austin L. Crothers, governor of Maryland, do hereby 
issue my proclamation calling such Good Roads Con to be held at 
McCoy Hall, Johns Hopkins University, on the 18th, 19th, 20th, and 
2ist of May, 1909, to which will be appointed delegates from the 
various counties of the State; and I request them and all other good 
citizens whose convenience will permit to attend such congress; and I 
further request and urge the mayors of all the cities and towns in the 
State, the boards of county commissioners of the various counties, the 
commercial bodies, all local 8 organizations and farmers’ 
clubs to send suitable men as delegates to this congress in order that 
they may meet the delegates from the other States of the Union, and 
that the fullest discussion of the questions under consideration may be 
had by the most distinguished exponents of the subject involved, so 
that t e greatest publicity may be given to every phase of this great 
movement. 

In testimony whereof I have hereto set my hand and caused the great 
seal of the State to be fixed this 27th day of April, 1909. 

AUSTIN L. CROTHERS, 
Governor of Maryland. 


> White House, Washington, D. O., May 18, 1909. 
Anrnon C. JACKSON, 


President National Good Roads 5 hie 
McCoy Hall, Johns Hopkins U; versity, Baltimore, Må.: 

I take pleasure in sending greetings to the Second National Good 
Roads Congress whieh is to convene in Baltimore to-day, and in ex- 
pressing my great interest in the movement for good s throughout 
he country. Please convey to the members of the congress my best 
wishes for the cause in which they are doing such effective work. 

WILLIAM H. Tarr. 


[Editorial from Baltimore Star, May 18, 1909.] 
THE COMMON HIGHWAYS. 


To-day Baltimore welcomes the National Good Roads Con, The 

roads S is one which each State must deal with accord- 

ng to the lights and predilections of its citizenship, but in the broad 

sense the problem of good roads is national. In particular phases of 

highway improvement the National Government may fairly be expected 
to assume direct responsibility. 

The convention which assembles in Baltimore to-day is made up of 
representative men from every section of the United States. They are 
men who stand for high ideals in the material development of the 
country; they are leaders in the great march of modern pro; 

Good road building is no new thing under the sun. Even yet we 
point to the Appian Way as the most elaborate, substantial, and 
artistic effort during the entire period of which history gives a record. 
More than twenty-two centuries ago Appius Claudius n the con- 
struction of the highway which bears his name, It was built to endure, 
and it has endured The main Roman highways of two thousand years 


were payed to a great 
sometimes aggregating 3 4 te thickness, 


several layers of stone and concrete, 
being used in the founda- 
rian tells us that there were three freat high- 
wa ending out from ancient Babylon, and long before the days of 
Appius Claudius the Car fans are accredited with having en- 

in 1 road building. The first British road law was 
passed in 1285, but Britain undoubtedly had roads long before there 
were road laws. In France national attention was first given to road 
building in 1508 by Louis XII. 

Du the colonial period and the first century of our national ex- 
istence there were many thousands of miles of roadway laid out and 
set apart as public highways. And as fast as new States were ad- 
mitted to the national family and subdivided into counties a_compre- 
hensive system of roads was provided for each subdivision. To speak 
of these primitive highways as “good roads would be a omer ; 
but as they originally were, so for the most part they yet are. 

The roads movement, though national in its cg is but in its 
beginnings. In 1889 a state road law was passed by the New Jersey 
legislature and several other States soon followed the example of New 
Jersey in entering upon road construction as a state enterprise. There 
are few States in which the question of highway betterment is not now 
to the forefront. And everywhere in this country the good roads idea 
means, as it meant with the ancient Romans, a road that shall be solid, 
smooth, and enduring. 

Here in Maryland the good road teachings have fallen upon fertile 
son Se have taken root, and there is no doubt about the results that 
w ‘ollow. 


ys l 
1 


— 


[Editorial from Baltimore News, May 18, 1909. 
MEETING OF THE GOOD-ROADS BUILDERS. 


Throughout this country there are being hauled over miserable roads 
by four, six, or eight horses or mules wagons of produce which a single 
team could haul on an improved highway. No nation is rich enough 
to be as extravagant as the United States is with the time and money 
wasted ore to bad roads. A statistician has figured that bad roads 
cost us $250,000,000 a year; that is to say, it would cost us $250,- 
000,000 a year less to haul crops to market over good roads than it now 
costs. The waste in a single year would build 50,000 miles of highway 
costing $5,000 a mile. A writer in the New York Evening Post, speak- 
ing of other advantages of good roads, cor < 

Bad roads restrict educational facilities, limit the rural free-delivery 
service, and prevent the proper development of social life in the coun- 
try. roads permit of grade schools in the country, extend the 
rural free-elivery service, and check the exodus of young men and 
women from the farm to the city. Already in localities where roads 
have been improved we see the movement from the city to the farm.” 

There was never a time when the public generally was so much 
aroused to the importance of the subject. It is a particularly goog 
time, therefore, to have the meenung of the good roads convention 
whose sessions n here to-day. arylanders are keenly interested 
in the subject, owing to the fact that the State is just entering upon 
rather an ambitious scheme of road building. Every mile built has its 
good influence, and as soon as the people of the whole country under- 
stand the economic side of the question there is bound to be a tre- 
mendous impetus given to the work. ns of States are preparing 
plans to build roads or have started in to build them, from New York's 
scheme for an expenditure of $100,000,000 down to Maryland's $5,000,- 
000, and the proceedings of the meeting here will be noted far and 
wide. The great need of the hour is education of the public to the 
importance of the subject. Once it understands ay: what our neglect 
is costing, an era of road building will begin whi will eclipse any 
the world has ever witnessed. 

Baltimore and Maryland are pleased to welcome the delegates to the 
Foe and are sure their deliberations will be fruitful in good 
results. 


— 


[Editorial from Baltimore American, May 18, 1909. 
TO PROMOTE GOOD ROADS. 


Maryland is normally a center of oa interest. Its appropria- 
tion of $5,000,000 for this purpose has given it a national tion, 
The meet of the National Good Roads ongress in its second session 
at McCoy Hall, to continue through Friday, is most opportune. Not 
only is it timely for Maryland, but it is timely because of the session 
of the National Legislature at Washington. e Friday session will 
be held in the capital city in order to impress the lawmakers with the 
importance of the subject of highways to the Nation as well as the 
States. In the nature of the case the latter must be more acutely 
interested, as the roadways of the States are the avenues of its local 
communication and traffic. Yet the Nation sustains a responsibility 
to the subject in view of the wide demand for a great national high- 
way to connect Washington and Gettysburg, which would traverse an 
important section of the State of Maryland and which should run to 
Baltimore. With this progress made in scientific construction, roads 
are no longer the avenues for laborious and plodding teams. ‘hey 
are experiencing a recrudescence. For the purpose of modern trafic 
cay fill a wider sphere than ever before. 
uch a conyention is that which opens to-day, attracting, as it does, 
wide attendance from over the country and wide newspaper notice 
should be fraught with much benefit to the community as well as to 
the cause. The delegates from the State will go back to their various 
counties with fresh ideas gleaned from the discussions and with new 
incentives to push the -roads movement in their several counties. 
By reason of the diversity of its soil and general geagraphical features 
aryland is in many ways a test State for good-roads operations. 
The delegates from abroad should learn much from a study of Mary- 
land's advances in this direction in recent years, 


[Editorial from Baltimore Sun, May 19, 1909.] 
THE NATIONAL ROADS CONGRESS. 


The National Good Roads Co which assembled yesterday at 
McCoy Hall, in this city, for a four days’ session, will discuss a sub- 
ject which is now la ely occupying public attention in all parts of 
the country. From 1828, for more than fifty years, leaving out the 
years of the civil war, the enterprise and capital of the country were 
occupied in the construction of railroads. he demand for railroads 
having been la y supplied, the 8 nha attention is now reverting 
to the subject of wagon roads, which have been so long neglected. At 
the be; ig of the nineteenth century the Philadelphia and Lancaster 
turnpikes and the Wilderness turnpike, leading from the Shenandoah 
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JUNE 9, 


Valley to Kentucky, were the only stone roads in the United States. | “TAKE IT OUT OF YOUR POCKETS, 


Then the admission of Ohio inte Union a road to reach 
the State from the Atlantic The General Government 
took to build such a road from Cumberland to the Ohio River, the first 
ag ition being to for it with a percentage of public lands sold 
hio. This great hway was finally exten westward 800 miles 
to Vandalia, and then President Jackson's Maysville road veto and the 
growth of the railroads put a stop to read work by the Federal Gov- 
ernment. From that time down to 1889 the good roads made in 
the United States were the tell roads, made by 5 companies. 

In 1889 New Jersey undertook the rovement its peor a through 
the agency of the state government. States have followed, until 
F/ Oo Se TEE v DALAS ADE DOr 
genera 

In the Sixtieth Congress Senator BANKHEAD, of Alabama, offered an 
amendment to the post-office appropriation bill auth the expendi- 
ture s a acd re the hong ber oi rural-delivery gg ap sup- 
port t proposition ator made a strong speec! course 
of which he gave some interesting statistics and In one 
recent Beat the corn crop of the country which was marketed w 
19,000, tons. It reguired over 14,156,000 wagonloads, weighing 
2,700 pounds, to carry the corn to the railroad or market, hauled an 
arene distance of 7.4 miles. The cost of hauling is estimated at 
$26,830,698. If the roads over which this corn was hauled had been 
good, the cost of hauling would have been only 10 cents per ton per 
mile, instead of 19 cents, and good roads would have saved the farmers 
$12,709,000 on that one item. It would perhaps be more accurate to 
say that bad roads cost the farmers that sum. any, also cost the 
farmers, according to Senator BANKHEAD’S figures, $10,256,058 more 
to haul their wheat crop in 1906 than it would have cost over good 
roads. And the sum of $5,076,000 could have been saved by good 
roads in marketing the cotton crop. 

For the United States to engage in road making in the States has 
been considered by some an invasion of the exclusive prerogatives of 
the State. But the pe Higa at of the highways by the United States 
Was advocated by Madison, Monroe, and Calhoun. In 1817 Mr. Cal- 
houn, in a speech in the Senate, said: When we come to consider bow 
intimately and political 3 of the Republie are con- 
nected with this subject, we find e most urgent reasons why we 
should apply our resources to them. Good roads and canals judiciously 
laid out are the proper remedy. Let us, then, bind the Republic 
together with a perfect em of roads and canals.” 
was made the Republic been securely bound Nie goon by a system 
of railroads. But here is the voice of the 
vocating the building of wagon roads by the 


{Baltimore Sun, May 19, 1909.] 

ROADS CONGRESS OPENS—CARDINAL OFFERS PRAYER AND AND 
MAYOR SPEAK—-MARYLAND'’S WORK VERNOR SAYS GOV- 
ERNMENT SHOULD ECONOMIZE AND USE SAVINGS TO BUILD HIGHWAYS. 
With Governor Crothers, Mayor Mahool, Cardinal Gibbons, and Con- 

Sra teste Cotten DA second annual convention of the National 

Congress yesterday morning in McCoy Hall, Johns 

3 University. 

put the brakes on some of the 

expenditures and apply this saving to the construc- 

tion of national highways, 


Congressman JOSEPH A. GouLDEN, of New York, and James T. LLOYD 
and JosHvua W. ALEXANDER, of Misso 
should be built at the expense of the States. At 
United States Congress was ona Bale oy 
— nachna! ‘highways. ” —— apcke of what ies 
or n 8. e 
ea ve States and also of their observations in other 

e country, 

President ‘Patt sent a telegram, which was read at the meeting. It 

was as follows: 
WASHINGTON, May 18. 
ARTHUR C. JACKSON, 
Johns Hopkins University, Baltimore: 
to the Second National Good 
hi Baltimore to-day, and in ex- 
ressing my great interest in the movement for good — throughout 
be ie b. 2 . 2870 then else wich fee Wark” 
wishes for the cause w y wr 1 
CARDINAL OPENS WITH PRAYER. 

Mr. Arthur C. Jackson, president of the 
tion to order, which prayer was off 
prayer was as follows: 


called the conven- 
by the cardinal. The 


#0; who art the Truth and the Life, guide us by Thy ce in 
the petty truth, and justice, and righteousness. Grant that the new 
roads to be constructed this State may become hen pair de of ever- 
increasing commerce and travel. Like the arteries coursing ‘ough the 
human system, may they inspire new life and vigor thro: the body 
politic, may they u more cl in the bonds fellowship and good 
will the most remote members of the social body with our beloved city 
of Baltimore, the great throbb' heart of this monwealth. 

r Atahool welcomed the delegates. He pointed 81.00 that in the 


” roads, mayor, “ 
1 afford better facilities for bringing produce and the wares of 
Younties to the city, and will bring the many of the State 


into closer connection.” 
GOVERNOR URGES ECONOMY. 


Governor Crothers, who inaugurated the plan for building state roads, 
said the work was being watched with cuterest throughout the Union. 
In his judgment, the ernor said, there is no one thing outside of the 
system of education that will contribute more to the prosperity, prog- 
5 ang f 5 — ue 3 9 3 

terests all o e e 4 v. 
the 8 klo of the affairs of the State, and the use of the say- 
ings for 8. 

bat is feror the State,” said the governor, “is also true of the 
Nation, We need in the State and in the Government to practice that 
doctrine, because if you do not, the consequences are yours. The Na- 
tional Government has gone too far without holding down the brakes, 
until now the income is not equal to the expenses of the Government. 
You have heard people say, ‘Oh, it will come from some place; the 
money will be gotten,’ 


“But what do you find is the ob; lesson? You will find that by 
not curbing, the national expense brought the National Govern- 
ment to a condition in whieh it has to increase its taxes in order to 
repair the rava; of extra The great man who is now at the 
he has gone about to reduce 
dees your interest come in? 


ets; so, after all, you 
can see that you can not get rid of this question of lack 8 
reach you and you will have t co the burd Í the 9 gov- 
ve to bear en o: 

of the State and Nation. x - 

-I — a our National Government would better subserve the - 
poses peop penses and that 

was saved in the building of post-roads throughout the — in aide 
ing =p a apa 3 mad — W the people can travel and 
ue expen mon ther purposes 

in ‘the National Government.” N 5 pS 


SAYS STATE SHOULD BUILD THEM. 
mgressman GOULDEN said that while he was 8 interested in 
e 


be more important. Mr. GOUL 9 
8 JLDEN e own 
a farm at Taneytown, in Carroll County, and that under present condi- 
tions it is almost impossible for him to get his prođuce to this 
win 1 5 500,000 more — ag the aces 3 
z more people on 
The —— farms have proved the most table. aaa. 
even more so with good roads. not believe the le mind 
taxes so long as they get som in return, Poa 5 rae | 
Unless IE ... postal reads’ — ee ee 
ou o ta 
oa the greater RATER * 2 „ 


phon an LLOYD said I he did not think the National Government 
“Let 


—5 
State. 
rofitable, and they will be 


eSST: 

build roads. 3 

the counties and States build 8 and then they might 
LO 


YD. 
“I see that President Taft, by economy i 
to save many millions of dols F 


000,000 can saved, then I think it might be possible to spend it on 
improvements. It may be that after roads are built hout 
the country there will be a move to build national roads. In some 


sections of the country it costs more than in others to build roads and 
to apportion the money would be a difficult question.” 
GREAT SUM SPENT IN PHILIPPINES. 

Congressman ALEXANDER said that since the Spanish-American war 
the Government has been spending $100,000,000 a year in the Phili 
eed Islands. If this could be roa he said, one-quarter of it might 

annually on good roads. Under present conditions, he said, 
vernment could not afford to build roads. 

Former State Senator Dodge, of Ohio, said a portion of the money 
spent in the ted to the construction of roads, 
and that he the best interests of the country 


es was devo 
it would be for 
to adopt the same policy here. 


{Baltimore American, May 20, 1909.] 

MONEY FOR WAR IN PEACE TIMES—MANY USELESS AND COSTLY APPROPRI- 
ATIONS—A PLEA FOR GOOD ROADS—SENATOR BANKHEAD, OF ALABAMA, 
URGES THAT APPROPRIATIONS FOR PREPARATIONS FOR WAR BE DIVERTED 
TO THE IMPROVEMENT OF PUBLIC ROADS AND OF CONDITIONS OF LIFE 
IN RURAL COMMUNITINS—GOVERNOR WARMS UP TO SUBJECT. 


“ Seventy per cent of our national expenditures of millions upon mil- 
of dollars every year is devoted to the preparation for war in 
times of profound peace and when no war is in sight. Why should not 
this enormous sum, or at least a great part of it, be devoted to the 
development of our public roads, to the development of cur waterways, 
for the poren of proper transportation facilities for the ple?“ 
portant declaration was made yesterday by United States 
ter of Alabama, at the National Good Roads Congress 
= a — 1 — F a views were og sey! A applauded 
audience ‘our or five hundred persons, u leadi 
farmers of Maryland. s =p) 

Governor Crothers was the central figure in the gathering. He was 
the presiding officer and introduced the speakers of the ie: These 
speakers, in addition to Senator Bankhead, were: 

Congressman W. Minor Wallace, of Arkansas; President Remsen, of 
Johns Hopkins University, who is a member of the Maryland good- 
roads fon, and Mr. Guy W. Steele, of Carroll County, who ad- 
vocated the location of the Lincoln memorial highway from Washington 
to Gettysburg by way of Westminster. 

SENATOR BANKHEAD’S SPEECH. 


The objects and aims of the national good roads congress are best 
set forth in Senator BANKHEAD’S e said: 

“The rtation of products has claimed the attention of our 
most distin statesmen from the earliest times. The cost of 
transportation enters most y Mi our daily life. No profit is left 
to the producer if the cost sportation is excessive We have 
three methods of transportation—by rail, by water, and by dirt roads. 
The first cost to the farmer is the expensive transportation over the 
dirt road. I believe in the cooperation of the National Government, the 
States, and the counties in the improvement of our public roads. 

“The claim is made that this governmental aid for ronds is not con- 
stitutional. It is not true. This question was settled in 1816. Mr. 
Calhoun introduced a bill in Congress for improvement of our highways. 
Those were the days when the question of states rights was promi- 
nent. Why, the constitutional controversy has long been settled. In- 
deed the Constitution has long been violated, if the other side of the 
case is true, for Congress has appropriated millions upon millions of 
dollars for improvement of our harbors. 

PRINCIPLE OF IMPROVEMENT. 


“Ts not the same principle of popie improvement Involved in this 
action? Is not the same principle involved in the Nation's aid for 
road building? The Government has given aid to the building of trans- 
continental roads. We have granted millions upon millions of acres 
of the public domain to the development of these steam railroads. Is 
not the principle of improvement of dirt roads upheld by the action 
of Congress in aiding these railroads? Why, 8 has spent 
millions of dollars in protecting the Mississippi River from emit. 
its banks. We have spent millions of dollars in irrigation of our ari 


1910. 
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lands of the West. Are not these 
expenditures for the public benefit 
I would to see the National Government take up this question 
of publie road improvement along the same as it has taken up 
the establishment of free rural-delivery routes. When the establish- 
ment of elivery routes was first brought forward in Con- 
greas it recelved no Sag a Se The first request for an appro- 
priation was for only $40,000. Three of the five routes established 
under this appropriation were In Maryland. The appro 
last Congress fer rural-delivery routes was $38,000,000. Who 
would. surrender this $38, appropriation and do without free 


rural delivery. 
USELESS EXPENDITURE. 


“The first public office which I ever held was that of road supervisor 
in Alabama. I told the ‘boys’ what to do. They did it. (Laughter. 
They put brush heaps In the roads and the next rain made the roads 
wonne than they were before. [Laughter.] I see that Mary 


pantie: improvements? Are not these 


e 2 

Permanent roads means a permanent school education. If we have 

d roads, we will also have easy access to public schools. This 
ack of good roads has created a void in our rural life. Our y 
men are deserting farms and are moving to the towns. This is mos 
unfortunate. The desertion of the farm the young man means also 
its desertion by the country girl whom he marries. 

Is not this a most unt nate condition for our farming communi- 


offense. 
poraa or ene to do the dri and one to do the 

oH er. 

- We are asking for desirable Immigrants. What will those im- 
migrants say if they find that our roads are not desirable?“ 

GOVERNOR CROTHERS WARMS UP. 
fS@ator BaxkueaD’s speech warmed up Governor Crothers to the 
ty of public-road improvemen the question nearest and 
te his heart and upon the outcome of which he expects public applause 
and approval of his administration. j 

The governor, who was the presiding officer of the day, announced 
that oniy one session of the congress would be held. He also an- 
nounced that the congress will meet again to-day. No programme of its 
proceedings has been announced. 

After making his announcements Governor Crothers gave full vent 
to bis enthusiasm for public roads. He said: 

“We road bullders jn Maryland have received great encouragement 
by the speeches of Senator BANKHEAD and others here to-day. You 
farmers do not take sufficient interest in public affairs. When great in- 
terests are involved by legislation at Washington, those interests are 
er and ably represented. Do you farmers do this? [Cries of 

6. No.“ 


“I am asked almost daily when we people here in Maryland are 
going to build public roads. I say to them, When are you going to do 
your duty as public citizens to build public roads? Stop your political 
5 Don't be a Democrat. Don't be a Republican. Be a 
publie zen. 

“There is more behind this question of public-road improvement. It 
fs a public enterprise, which demands publie attention. If we, and if 

u, display proper interest in natio state, and munici expendi- 

res, we shall save enough money to engage in b en such 
an extensive scale that the money will not be missed. timore 
County has spent more money any other county in the State on 
public-road improvement, and its tax rate is the largest. If this is true 
of our county, it ought to be true of the whole State. If it is true of 
the State, it ought to be trne of the National Government. We get 
dangerously near constitutional grounds when we consider state and 
national improvements, There are men who do not consider constitu- 
tional limitations when they have 88 schemes on hand. We have 
complaints about the laxity in their duties by members of our general 
assembly. And yet, who ever wrote to your tative in the legis- 
lature and told him of his shortcomings or encouraged him in his work? 

“For heaven's sake take more interest in your government, and for 
heaven's sake don't complain it everything not according to 
own liking. Any faults in government are due to yourselves, bec: 
of your lack of Interest in your municipal, your State, and your Na- 
tional Government. Be on guard. Watch your posas oficials, and I 
dare say that if you do this you will not see public men go wrong.” 


— 


[Baltimore American, May 22, 1909.1 


GIVE THR NATION GOOD HIGHWAYS—DON'T PREPARE FOR WAR THAT IS NOT 
COMING—THE VICE-PRESIDENT SPRAKS—SEVERAL HUNDRED SCHOOL 
CHILDREN IN AUDIRNCE—IN AN ADDRESS BEFORE THE NATIONAL GOOD 
ROADS CONGRESS MR. SHERMAN URGES DEVELOPMENT OF INLAND COM- 
MERCE—HE BELIEVES THE BEST PREPARATION FOR POSSIBLE FUTURD 
HOSTILITIES IS GOOD RAILROADS, GOOD CANALS, AND GOOD ROADS— 
OTHER ADDRESSES. 


“Give the Nation good mene said Vice-President James 8. 
SHERMAN at the National Roads Congress in ened Ain Jobns 
Hopkins University, yesterday afternoon, and we shall the strong- 
est Nation in the world. 

have been successful at arms,” continued Mr. SHERMAN, “ when 

had to resort to arms, and we shall be successful if a resort 
necessary. Applause.] Thank God, we have no war in 
Applause.) e are assusred of peace for decades to come. 
ng to our commercial interests. We are developing our 

industries. The best way to develop these industries is to bu im- 
iea highways. Give us quick, easy, and rapid transit over the 


ays. 

I asked Mr. Jackson what I should talk about. He said, Talk 
about five minutes.” 

“I am here to-day to advocate good roads. I was delighted to see 
our hard and clean streets as I came to your congress. e are not, 
owever, doing all we ought to do for our highways. England, Ger- 

many, France Switzerland, and other countries are far 
ahead of us in improvement of our publie roa It is an interestin 
casi saa we surpass Europe, and, the whole world in our — 
road mileage. 

“We are producing millions upon millions of bushels of wheat and 
corn every year. What is the use of these vast products if we have no 
means of transportation to markets? We have our railroad facilities. 
Why should we not have hard public zoads as accessories to our steam 
rallroads and to our steamboats? 


“We two-thirds of the breadstuffs of the world. We 
have only one-thirtieth of national debts of the world. We are 
8 17,000,000 ehildren in our public schools eve ear. 

more steel n we 


nations. 

“So great is our country that we have no means of comparison 
with any Je country. To demonstrate our bigness we have to com- 
pare our na with whole groups of other nations. 

“Iam glad to be with you to-day. God bless old Maryland! God 
bless old imore! Your hospitality, your generosity are far famed.” 


(Applause. } 

OTHER SPEAKERS. 

Mr. Victor Cushwa, of Washingten County, was the rsh © pe a 
local speaker at the afternoon session of the congress, He sald: 

“The old national road in Washington County is the most sub- 
stantial highway which we have. I have traveled over the South, the 
West, and the North. I am convinced that the best of the 
try Massachusetts. The 
are on the western prairies. 
come. If the Western 
done so much, 
material 


roads 


will Iast thirty years without rs. 
Shoemaker road 


THE MORNING SESSION. 
The most prominent speaker at the gg gs Jnr of the con; 


was Co an Maguire, whe hails from Lincoln, Nebr., the home 
town of William Jennings Bryan. 
Mr. MAGUIRE of Nebraska said: 
“ Illiteracy and poor roads hand in hand, and the character of 
roads is the *r test ——— civilization and barbarism. Our 
are to the Nation what the veins and arteries are to the cireu~ 


m of our national life 
en 


that du my tenure of publie office I shall do my 
full duty in even as 


not dissipating governmental agencies in be foo or appr 
liberally for ublle roads. In this national enterprise all 
n the distribution of the improvement funds. When the 


roads are completed, they belong to the whole people, and no combina- 
tion can ever secure control or exact exorbitant transportation rates.” 


He declared that the church, prin { arc 0 

t movement for good roads, as it would be tly 

He d the congress greatest success, and ho 

their plans would grow from strength to strength. “If there any 

body — man that should be appealed to by this great movement, it is 
clergy.” 


POSTAL DEPARTMENT INTERESTED. 

Fourth Assistant Postmaster-General P. V. De Graw sent a letter to 
the congress showing the interest the department has in good highways: 

OFFICE OF THE 
FOURTH ASSISTANT POSTMASTER-GENERAL, 
Washington, May 16, 1909. 
Messrs. ARTHUR C. JACKSON and MARTIN Donon, 
National Good Roads Congress, Baltimore, Md. 


ment will have — 
delivery and colleetion of 
The delivery of mail by 
munity within the confines of our continental domain where the popu- 
lation and conditions have rendered it possible. The 40.392 rural car- 
riers now in the service are traveling daily about 1,000,000 miles of 
roads, and serving a little more than 20, .000 rural residents. In 
view of these facts it ls not, therefore, remarkable that the Post-Office 
Department should be most deeply concerned In all matters of publie 


bways. 

9 the establishment of the Rural Delivery Service it is an essential 
requirement that the roads on which the routes are to be laid out shall 
be in good condition, and after the service has been established on 
such roads they shall be maintained in condition to be traveled with 
facility and safety at all seasons of the year. In pursuanee of its 
he ent insists that the beneficiaries of the service shall 

the ee, after due 


cooperation 


gained in daily travel and in all seasons 
rural let are, perhaps, more familiar with road conditions 
throughout the country than are any others, and the department, upon 
request from highway officials, has permitted carriers to render reports 
to such officials of the condition of roads, the needed improvements, the 
availability of road-building materials, and such like information neces- 
sary to a full understanding of existing conditions. The result of the 
department's cooperation in these matters has been most gratifying 
and has been productive of extraordin accomplishments, 

Some weeks ago the postmaster at Stockton, Cal., at whose post- 
office a large number of rural routes emanate, which 8 cover 
the entire county of San Joaquin, advised the department that, in view 

dition of roads on these had interested himself in 
the good-roads movement which was being advanced by the ot 
the county; that he had been elected president of a good-roads club, 


— 
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the pora officials where such a large sum had been provided by a 
county for the purpose of rebuilding so many miles of highway. Now 
(Lal) a letter to me from the assistant secretary of the Los Angeles 


sires us to know that last year, by a vote of 10 to Angeles 
,500,000 to build 307 miles of - 


perma 
ays in that county. We had known that the work of im- 


familiar with it from 8 point of view, have better knowledge of 


with mail and box 3 and dispatch, incidentally, to persons resid- 
ing along the roads trave I 


ence between the conditions. The carrier’s route — de 30 mlles in 
length and must be traveled every day upon a fixed schedule, while 
the patron may go at his own convenience and use such byroads as he 
sees fit to choose in getting to the office. The department will not 
insist that because a patron can, by plodding through muck and mire, 
get over a road, a rural carrier must do so, but will insist that if the 
people residing on the route desire a continuance of service, or to pre- 
vent temporary suspension of service, the routes must be made travers- 
able with ease and facility. 


receive and take advantage of market reports; assures them of the 


wear and tear on carriers’ vehicles and horses. 

I am thoroughly optimistic in my views of the anon roads question 
and while I know t the propaganda is — ng and an added 
pet! — has been given to it, yet there rema m to be done in 
order to arouse from their apathy those who should be interested but 
who are indifferent to the subject. The work which the good roads 
associations and clubs are aiding should command the attention and 
support of all good citizens, and, assuring you of the desire and willing- 
ness of the Post-Office Department to cooperate in your work to the 


fullest orient 8 am, r. V. Do dw 
sis i Fourth Assistant Postmaster-General. 


[Wilkesbarre (Pa.) Record, May 6, 1909.] 
GOOD ROADS PROBLEMS. 


In a circular issued by the National Good Roads Congress, which is to 
hold sessions in the city of Baltimore from the 18th to the 21st of this 
month, the statement is made that “bad roads are directly responsible 
for the loss of over a billion dollars a year.” 

That is a tremendous sum. It would be sufficient for the construc- 
tion of about 166,000 miles of macadam road every year. If as much 
money were expended every year in building improved highways as is 
being lost by reason of bad ones, it would not be long until the United 
States would have the most perfect system of highways in the world, 
notwithstanding the great extent of the territorial area. 

The average person is only incidentally familiar with the loss. The 
difference in time between a good and a poor road to the farmer or 
merchant who drives over a 10-mile stretch may be an hour. Multiply 
that loss by the number of vehicles that traverse the road in a single 
year and the loss in time—and consequently in money—will amount to 
a tremendous sum. But that is not the only loss. More horses must 
be purchased and fed to drive over the bad highway, and there is 
greater expense for wear and tear on harness and wagons. Owing 
to the inconvenience in reaching the markets the farmer must charge 
more for his produce, and he goes to the markets less frequently. That 
brings part of the loss home to the public in general.“ 

It is encouraging to know that the more progressive States have 
taken hold of the problems in aop earnest in recent years. Every 
year more money is spent on road improvement. The economic value 
of the undertaking is being realized. In some of the States, notably 
in Pennsylvania, There is yet lack of satisfactory system. A great 
deal of the State’s money is being wasted on improvement where it 
will be of the least benefit. And here, as elsewhere, methods of con- 
struction have not yet been devised that will resist the wear and tear 
of the ponderous automobiles. But the road-improvement movement 
is yet young, and better system and better methods will gradually be 
evolved. Such bodies as the National Good Roads Association merit 
the heartiest support of the state and local officials, merchants’ asso- 
ciations, farmers, and automobilists. An interchange of ideas and 
plans will stimulate enthusiasm and bring out the most advanced 


methods. 


{Washington Herald, May 23, 1909.] 

CANNON BALKS ON GOOD ROADS PLAN—FAYVORS IDEA, BUT NOT WITH GOV- 
ERNMENT MONEY—PLAIN TALK TO DELEGATES—PRESIDENT JACKSON, 
OF ASSOCIATION, IN REPLY POINTS OUT THE NEEDS—SPEAKER WANTS A 
BIG NAVY AND BETTER WATERWAYS—TELLS OF PRESENT-DAY NEEDS OF 
THE NATION. 

In an address before the National Good Roads Congress at the Wil- 
lard Hotel yesterday afternoon, Speaker CANNON declared himself 
heartily in favor of the movement, but voiced strong objections to im- 
provements being made from appropriations from the federal funds. 


“Uncle Jon“ declared himself 
waterways, and placed good roads in the same category, but said he 
believed the money to build and maintain the highways should be paid 
by the townships, counties, and States, and not from the National 

Treasury. 

Arthur C. Jackson, president of the National Good Roads Association, 
strongly opposed the view of Speaker Caxxox, and pointed out that 

0 


in favor of a bigger navy and better 


there is a loss of a billion dollars a year to the country because of bad 
roads. Bringing the matter down to a simple matter of economic 
facts, Mr. Jackson declared it would be much better to spend a few 
millions on the roads and save this loss. He said good roads would 
work a larger benefit to a larger number of people than deep waterways. 


BAILEY’S CONTENTION DENIED. 


In the morning most of the time was taken up in a discussion 
whether Con had constitutional power to appropriate money for 
roadways. tor Bartey’s contention that it would be unconstitu- 
tional was argued against, a decision of the Supreme Court of the 
United States being quoted as better authority than the view of the 
Senator from Texas. All the 4 urged legislation to assist in 
building and maintaining good highways. 

Many Senators and Representatives were present, as well as many 
business men and manufacturers from all over the country. Speaker 
CANNON was introduced by W. F. Beasley, of North Carolina, who dwelt 
on the fact that the Speaker was born in his State. He then told a 
few things for which North Carolina is noted, ending with the declara- 
tion that she was the only State to give birth to a czar, which czar he 
would immediately present to the congress. 5 

In beginning his speech Mr. CANNON told many incidents of the early 
days of the State in which he was born. He touched upon the matter 
of education, saying the best education could be obtained only by ex- 
perience. Book learning alone, he said, did not amount to much—life 
was too short. He then declared in favor of good roads, a big navy, 
better waterways, and other contemplated improvements. 


States. He advocated having specialists, lots of them and good ones, 


ing of the cost of improvement and labor, the § er de- 
clared he was sorry, as a rule, for the sons and daughters of rich men. 
The father, he said, worked hard and long to ruin his children, who, 
because of haying srap done for them, grew unable to help them- 
selves. This he applied to the relation between the States and the Fed- 
eral Government. 
Speaker said Congress is empowered, under the general-welfare 
clause of the Constitution, to make experiments and give to all citizens 
the pra of these experiments. He proposed doing this in regard to 


roa 
Mr. CANNON said the plan of ean the cost of road Rag | 
was more feasible than by indirect taxation, in that better results woul 
be obtained and no eee recedent would be established. He 
then spoke of the good roads built his own State by the citizens. 

The proposed plan of build a Jackson boulevard from Chicago to 
1 Orleans was 5 by Mr. Caton are aime told = 5 ee 

proposed Lincoln memorial road to Gettysburg, saying 0 

did not think all the States should be taxed for 5 in Which 
they were indirectly or not at all interested. 


GOVERNMENT WOULD BE FORCED. 


The Federal Government would be forced to maintain the roads if 
they were built by congressional appropriation. He said he was ve 
much st any appropriation being made for roads, and said he ha 
frankly told his constituents this and yet had been returned to Con- 


gress. 

Mr. Jackson was the next ker, and after thanking the Speaker 
for addressing the congress, d he had been invited, even though his 
8 views were well known, in the hope that he might be 
convinced. 

He said it is more important to have good roads than to return any 
man to Congress. He that Congress should not only direct, but 
give financial aid. The mediate construction at an expenditure of 
more than $5,000,000,000 for good roads, said the speaker, was not 
urged, merely a gradual construction being desired. e declared it to 
be more economic to build good roads than deep waterways, and 
asked why some other appropriations might not be curtailed to give 
money for roads. 

Opposition to spending money for rural free delivery was mentioned 
by the speaker, who said it was a blight on American intelligence to 
wait for private concerns or individual bodies to construct roads. 

Former Senator Dodge, of Ohio, at one time director of public roads 
in this city, was the next rs ser A He urged that the roads be built 
by congressional appropriation, saying the money might be obtained 
BE using part of the internal revenues for this sagt mene He spoke 
at some length and was interrupted several times by Speaker CANNON, 
who made corrections and offered suggestions. 

The speaker referred Mr. CANNON to roads within 10 miles of the 
hotel, and some eyen within the city limits, that, he said, were at 
present impassable. 

The discussion in the morning was carried on by Mr. Jackson, Rep- 
resentative Dick T. MORGAN, of Oklahoma; James F. Collbreath, of 
Denyer Colo.; W. F. Beasley, of North Carolina, and several members 
of Congress. 

At the closing session of the convention the following general reso- 
lutions were unanimously adopted : 

“ Whereas immediately following the first National Good Roads Con- 

both of the great political parties declared in their national plat- 
form for state or national aid for good roads; and 

“Whereas the National Government collects and disburses $10 or 
more for every dollar collected and disbursed by the various state 
governments. 

It is the sense of the Second National Good Reads Con s that 
the United States Government should appropriate at least 10 per cent 
of the internal revenue to aid the various States in building and main- 
taining permanent public roads: Provided, That no part of this 
appropriation be available to any State unless such State appropriates 
and spen@s in cooperation with the General Government an equal 
amount for the same purpose. 

“We belleve no greater or more valuable object lesson can be under- 
taken by the General Government, in cooperation with the States, than 
the construction and maintenance of permanent national highways con- 
necting Washington with the capital of every State and Territory. 


1910. 


“We favor the active cooperation of State and Nation in the con- 
struction and maintenance post-roads and the ald of the army and 
its officers for this purpose as well as the loaning. of money to the 
States with interest, as provided for in the Sulzer b 

“We belleve in the employment of convict labor in the production 
and maintenance of poe roads, 

“We appeal to the church, press, schools, civic and commercial 
organizations, ges, farmers’ and women’s clubs of the whole coun- 
try for the active promotion of the good-roads movement.” 


[From the World Almanac, 1910.] 
GOOD ROADS. 
(By Arthur C. Jackson, president National Good Roads Association.) 


Fifty years ago Charles Sumner declared that “the two greatest 
forces for the advancement of civilization are the schoolmaster and 
good roads.” ‘There is an increasing multitude of people who believe 
that it is a matter of tremendous import that in the United States bad 
roads are directly responsible for the loss of over a billion dollars a 
year and that the saving of this stupendous sum constitutes an eco- 
nomic question of vast importance. 

In the year 1890 the foundation of the National Good Roads As- 
sociation was laid in a state good roads convention held at Kansas 
City, Mo. The subject of “Charities, Correction, and Good Roads 
was d by delegates from several States. The sentiment and 
resolution of that convention recommended to the governors of all 
States “that the increasing demands of charity for the defective 
classes and the tremendous increase of criminal arrests in the Nation 
call for stringent vagrancy laws and their vigorous enforcement.” An- 
other resolution urgently requested “the cooperation of municipal, 
county, and state authorities to utilize the labor of able-bodied tramps, 
Maus ag es aupers, and short-term ers in public improvements." 

377 V 
w results on quarries, gravel p rock piles 
the materials and loading it upon work trains or wagons 2 e the 
a „ of roads and streets. Many States are now mak- 


mun 

Me ail t lods, there 
ta n 

li b teali Th t tate to, 3 th 
ve by beggin or stealing. ey commit nearly every cr n the 

criminal calendar, Hundreds of thousands of this class are arrested 

annually, housed and fed and kept in idleness in ps or prisons at the 

expense of the honest toilers and taxpayers. This is a senseless crime 


re have been 


were and are, first, to associate all who are in 


ps, vagrants, 
paupers, prisoners, and convicts in preparing materials and building 
public roads and streets; sixth, to secure state and national aid for the 
construction and maintenance of permanent public roads for this and 
future generations, 

On November 17, 1909, the following officers of the National Associa- 
tion were elected: President, Arthur C. Jackson, president National 
Good Roads Congress; vice-president, F. A. Delano, president of the 
Wabash Railroad; secretary, H. W. McAfee, president of the Kansas 
State Good Roads Association ; treasurer, Anna M. Grady, secretary and 
treasurer of the Illinois State Good Roads Association. 

On May 23, 1908, the National Good Roads Congress was incorpo- 
rated under the laws of the State of Illinois to associate all interested 
in a national movement for pon roa 
signed by the governors of 40 States and 


discussion 
prove timely and 
attend the Na- 


ocratic national con- 


authorities in the construction and maintenance of t-roads.” 

The second National Good Roads Congress was held at Johns H 
kins University May 18, 19, 20, and 21, 1 and in W: a De 
May 22, 1909. It was opened by Cardinal Gibbons and addressed b 
Vice-President SHERMAN, § CANNON, Governor Crothers, 
many of the most prominent men in publie life. Among the resolu- 
tions adopted by s congress was one urging the construction by the 
National Government of a system of permanent national highways con- 
necting the capital at Washington with the capitals of every State and 


Territory, and ur. the several States to supplement these highwa: 
by another system state roads to connect the several state capi 
with the county seats of each State. It also favored the annual a 


the immediate adoption 
of a postal savings-bank bill, in the confident belief that such a measure 
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would Id abundant funds for a complete stem of state and 
A fink 8 “a 


ways. 
The officers of the e are the same as the National Association, 
and the headquarters of both organizations are at Chicago, III. 


CONSTITUTION OF THE NATIONAL GOOD ROADS CONGRESS, AS AMENDED AT 
THE ANNUAL MEETING IN CHICAGO, ILL., FEBRUARY 12, 1910. 

ARTICLE 1. The name of this organization shall be the National Good 
Roads Congress. 

Art. 2. Its object shall be to associate all interested in a national 
movement for good roads. 

ART. 3. The official headquarters of this congress shall be In Chicago, 
2 and 8 other place or places as may be determined by the execu- 

ve boar 

ART. 4. Any person, firm, company, corporation, association, or or- 
ganization acceptable to the board of directors may become a member 
upon t to the congress of an annual fee of $2 for each calendar 
Upon ——— 5 mbership in th gress, the Presi- 

pon acceptance of honorary me rs) e con „ the Pres. 

dent and Vice-President of the United States and former occupants of . 
these offices, shall be honorary presidents; Cabinet offi governors of 
all States and Territories and former occupants of these offices, honorary 
vice-presidents; Members of Con state and territorial legislators, 
th ot public roads, state ways com joners and engi- 
sr agg per all roads organizations, mayors of all cities, 

residents of institutions, state superintendents of public 
— clergymen, and editors of all regular publications, honorary 


Art. 5. The elective officers of this congress shall be a president, one 
or more vice-presidents, a secretary, a treasurer, and 50 others, who, 
with the foregoing president, vice-president, 5 and treasurer, 
shall constitute the executive board. They shall be elected by the con- 
gress at the annual meeting by ballot, and shall hold their res vo 
ied, All yacancies may be Sled by the executive Poata. o on Sony 

x y the executiye boar 
| of directors shal 


ART. 6. The board 1 aggressively promote the object 
of the by — 4 means in its power. The president pre- 
side at meetings of the co „ and of directors sign all 
certificates of mem p a warrants for the disbursement of the 
funds of the name all committees not otherwise provided for, 
and be ex offic the same. The secretary and 


D; 
by the president, and shall give bonds for the faitbful 
the duties of the — the board 
determine. Vacancies in the board of directors shall be filled by the 
board until the next annual meeting. A meeting of the board may be 
called at any time by the president. The president, 
treasurer shall each submit written rts 


the 
AEE 1. The Compress aia MONE AANSIT on eaten Eee in ee ell 
. T. The congress meet annually on February n the c 
of Chi III., for the purpose officers and for the 


of the congress. All 
e members, honorary, life, or annual, may vote upon all ques- 
tions at all meetings of the congress, in rson or by proxy. The 
president may call special meetings at any time or place. 

ART. 8. The national advisory rd shall be api ted by the presi- 
dent, and shall consist of representative men and women from each 
State and Territory of the United States who are interested in the 
object of the congress, and whose duty shall be to give the congress 
such ais, information, and suggestions as their time and inclination 
perm: 

ART. 9. The president and executive board shall have full power to 
organize town, city, county, state, national, and international con- 
gresses, conventions, and associations, and arrange for meetings thereof. 

ART. 10. These articles shall be in full force and effect m their 
adoption, and they may be amended only at the annual meeting herein 

rovided for the election of officers. If a proposed amendment be pub- 
ished by the secretary in the official call for the annual meeting, a 
majority vote shall adopt; but any amendment not mentioned in such 
may be adopted by a three-fourths vote of the votes cast. 

ARTHUR C. Jackson, President, 
Anna M. GRADY, Secretary. 


One of the greatest and most important conventions ever held 
in this country will be the Third National Good Roads Con- 
gress, which has been called by the National Good Roads Asso- 
ciation to meet at Niagara Falls, N. Y., July 28, 29, and 30, 
1910. The appointment of delegates is invited by the officials 
of every State, county, and city of the United States, and by 
every agricultural, automobile, commercial, educational, good- 
roads, industrial, labor, transportation, and woman’s organiza- 
tion in such number as each may determine. 

June 13, 1910. 
Hon. WILLIAM SULZER, M. C., 
Washington, D. O. 
My Dran Sm: I wish to con 3 on introducing the im- 


ved parcel bill to vide for a domestic parcels-post on an 
equality een ee aad parcels-post, having — improvements 


It is a fine bill and eught to be popular, especially when the express 
companies’ profits are so huge and their system of increasing the ter- 
minal charges for delivery of goods in accordance to the distance they 
carry the on the railroad is considered. If you ever get the 
Committee on Post-Roads to report your bill, either favorably or ad- 


versely, to the House, the ress companies’ operations of chargin, 
such high rates for local . will afford a magnificent — — 
for the establishin on the is of a uniform 


ofa uine Lg Appa coy 
rate S distance.. That is what the 
want and what the combined 


people and merchants 

companies do not want. If the 
vote on the 
Congress, th 


postal savings-bank Dill is any criterion of the feeling in 
ere should be a good prospect to expect a favorable vote on 


In England the express companies use the parcels-post fo send their 
light-weight merchandise to tant cities to their local agents there, 
and they (the agents) deliver the goods to the consignees at their 
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homes or places of business. Places near large cities the express 

company delivers for less than the English parcels- 8 
Another possibility soon to arise is the aerial letter and light Far 
ust 


cels pons to be carried even at less cost than the railroad 1 
3 18 the letters carried to-day from New York to Philadelphia by 

amilton! - 

I believe the post-bank bill can be amended at another session to util- 
ize—as you suggest—a portion of the surplus in road building. It is a 

idea, economical, patriotic, constitutional, and should encour- 

aged. but at the start it may seem radical to some. 

wan the hope that we may get some parcels-post legislation, I 
remain, 


Yours, sincerely, FREDERICK C. BEACH, 


President Postal Pro; s League 
and Editor of Botentifie American. 


Mr. FINLEY. I yield to the gentleman from Georgia [Mr. 
HueHeEs]. 

Mr. HUGHES of Georgia. Mr. Speaker, I am opposed to 
this Republican caucus bill, but favor the substitute or minor- 
ity bill. My greatest reason for opposing this bill, which occu- 
pied the time of the Republican caucus for four evenings— 
sixteen hours’ sitting—in its consideration, and for which 
this same caucus only allows this House eight hours to de- 
bate it, is that it is so ingeniously drawn that it permits 
every dollar which is deposited in these banks to be with- 
drawn from the community where it is produced and de- 
posited. Such a provision may suit the great commercial cities, 
which are the money centers of to-day, but I assert that it does 
not meet the approval of one-fifth of the people of this great 
country. In my opinion, this Republican postal savings-bank 
bill has for its real purpose the creation of a great central bank, 
in which the money of the people will be deposited after it has 
been withdrawn from circulation where it justly belongs. It 
will mean that bonds will be purchased with the people’s money 
and this vast sum of millions of dollars of the millions of 
people will be placed in the vaults of Wall street for the use 
of those potentates of wealth who make this place their head- 
quarters, to control and circulate, regardless of the needs, de- 
mands, or necessities of the people. 

In the first place, this bill openly requires 35 per cent of the 
deposits to be immediately withdrawn from the local deposi- 
tories, 80 per cent of this to be used in the purchase of bonds 
or “other securities of the United States.” These “other se- 
curities” are not designated. “Five per cent of such funds 
shall be withdrawn and kept with the Treasurer of the United 
States.” To the latter provision I do not object, and were 
both of these provisions the only objections I could support the 
bill. However, over one-third of the people’s money which they 
deposit must be withdrawn, and this in itself is almost sufficient 
to signal money stringency. 

But there is another objection which I believe so serious, so 
dangerous, that I can not conceive how anyone who has the 
interest of the people at heart can give this bill his support. 
Anyone representing the trusts and combines, therefore, favor- 
ing centralization of the people’s money, can and will support 
it. Now, there is a balance of 65 per cent, the balance of the 
deposits, which this bill says “shall remain on deposit in the 
banks in each State and Territory,” but, Mr. Speaker, mark 
you the following language after using the word “shall.” It 
says this balance “may” be withdrawn for investment in 
“bonds” or “other securities” of the United States, but only 
by the direction of the President, and only when in his judg- 
ment; not by direction of Congress, I beg to stress, but only 
in the judgment of the President; one-man power, Czarism— 
“when in his judgment-the welfare of the United States so 
requires.” 

Mr. Speaker, when you read between the lines the real mean- 
ing is that this balance may be withdrawn by the Republican 
President whenever the Republican party may deem it to their 
interest. This is the real meaning and intent. They were 
afraid to place this power in the hands of Congress, its proper 
place, for every indication is that the Democrats will control 
the next House, and they were determined to run no risks. I 
would not yote for this bill though the President and both 
branches of Congress were in control of the Democratic party, 
for the bill is radically wrong and endangers the rights and 
best interests of a very large majority of the common people, 
the laborer, the mechanic, the farmer, the real creator of all 
wealth. 

This bill undoubtedly secures the depositor, for it pledges 
the faith of the Government and virtually mortgages the prop- 
erty of every individual of this Nation as security; every acre 
of land, every home, is collateral for the depositor. 

Right here I wish to say I am opposed to a central bank and 
opposed to any effort on the part of this Government to get 
possession or control of the money of the individuals throughout 
the broad limits of this Union, the money of the farmer and the 
laborer, and deposit it in Wall street through the purchase of 
bonds which must be taken care of there, or in some other 


street, thereby placing the money of the many in the hands of 
the few; withdrawing from circulation money that was earned 
by the sweat of the brow and place it where it will force the 
different localities throughout the country to rely on some cen- 
tralized point. If this is not the object of this bill, it at least 
makes it possible, for it declares that 35 per cent is to be with- 
drawn and the remaining 65 per tent may be withdrawn for in- 
vestment in bonds or other securities of the United States by 
direction of the President when the welfare of the Union re- 
quires it, and the Republican party are of the opinion that they 
constitute the United States. 

I speak of Georgia. We have a large number of state banks 
whose directors and stockholders are local farmers of the sec- 
tion in which the bank is located. The money in these banks 
is deposited by the farmer, for which he receives 4 per cent. 
He has accumulated this money by rigid economy and twelve 
hours of hard work per day, for it requires this to produce 
cotton, our money crop. It is the desire of these farmers that 
their money thus made and deposited remain in the section in 
which it is made for home use, loaned at 8 per cent with land 
as collateral, the best security on earth. This money should 
remain in the community where it is made, and it is financially 
criminal to remove it. I am unalterably opposed to these earn- 
ings being grasped by the Government and centralized in some 
remote mart where it is beyond the power of the common peo- 
ple to borrow it, though they pledge their very domiciles as 
security. In time of war or financial stringency, when the 
President would be likely to need this money for the purchase 
of bonds, is the very time that it would be needed in the locali- 
ties where it is deposited, and they should have access to it, and 
this bill absolutely puts it beyond the power of these small 
state banks, which saved Georgia from the late destructive 
Republican panic, from borrowing this money. It places it in 
New York. 

There is no emergency which justifies the grant of such 
power to the President as this bill gives him. Do not attempt 
to drain the interior of its money as you would ditch a pond 
to dry it. Give us a postal bank, but let this money remain in 
the section where it is deposited. Should you do otherwise— 
and to pass the Republican caucus bill is to do otherwise—you 
will place the common people of this country in the hands and 
at the mercy of designing financiers, who can create a panic 
when it suits their purpose, having millions at their command, 
and you give them another weapon to help in adding millions 
to their billions, making the rich richer and the poor poorer. 

The minority bill makes such provisions that the national 
banks can not alone secure these deposits and does not proscribe 
the country banks. It grants opportunity to both state and 
national banks alike. ‘The minority or Democratic bill re- 
quires 95 per cent of the money deposited by the people to re- 
main in the section where it is produced and deposited. Such 
a bill as this was pledged by the Democrats in their Denver 
platform, the platform upon which every Democrat should 
stand and remain steadfast, for it was on this that they were 
chosen as the Representatives of their people. I am supporting 
the minority bill not only from the fact that it is just and 
equitable, but for the further reason that it is a complete 
compliance with the Democratic declarations on this question, 
The people are the masters and the Representatives their 
servants. Their commands are given through their party plat- 
forms and are the orders which those in office should obey. 
Their wishes on this question are well defined, and being one 
of those Democrats who believe that the will of the people 
shonld be made the law of the land, I shall support the bill 
which I think comes nearest to the one desired by them—the 
minority postal savings-bank bill. [Loud applause on the 
Democratic side.] 

Mr. FINLEY. I yield to the gentleman from Nebraska [Mr. 
MAGUIRE]. 

Mr. MAGUIRE of Nebraska. Mr. Speaker, the bil under 
consideration has for its object the establishment of a sys- 
tem of postal savings depositories in the United States. That 
such a system has had advocates in the United States for 
some years past there is abundant evidence. Since 1871 the 
Postmaster-Generals of the United States have been favor- 
able to the idea of a postal savings institution. From 1873 
down to the present time there have been introduced into 
this House 50 postal savings-bank bills, and since 1878 there 
have been 30 such bills introduced in the Senate. Until re- 
cently, however, the advocates of the postal-savings legisla- 
tion have met with determined opposition in this country. Dur- 
ing the past few years the demand has been growing among 
the people everywhere for greater security from the banks that 
receive their deposits. Through bank failures and suspension 
of.payments the people of this country have been educated to 
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believe that they should have the same security for their money 
when they put it in banks as the Government of the United 
States requires for its deposits, or of the States or municipal 
divisions demand for their funds. 

This feeling for greater security was so general among the 
people that in 1908 both of the great political parties recognized 
the justice of the demand, and in the platforms of both political 
parties of that year the postal savings idea was indorsed. The 
Democratic party declared in favor of it in case the guaranty 
of bank deposits could not be secured. The Republican party 
indorsed it in order to avoid the guaranty of bank deposits. 

I am glad that there is an opportunity on this question for 
members of both parties to get together and give the people a 
postal savings system that will be for the benefit of the whole 
country. As for the bill which is now before this House, I am 
frank to say that on the whole I believe it is a good bill. While 
that is my fair judgment, still I believe the Democratic substi- 
tute has some features in it that are much better that the cor- 
responding features in the majority bill. One of these features 
provides that 95 per cent of the deposits, instead of 65 per cent, 
shall be retained in the local banks, and because of this and 
other features I shall vote for the Democratic substitute. But 
if I can not get the best bill I shall feel it my duty to support 
the majority substitute for the Senate bill. In my judgment it 
is not a perfect bill, and, under the rule, I am not permitted to 
offer an amendment. Still, the bill is so much better than the 
Senate bill that I find enough good in it to deserye my support, 
and I shall trust to a later time, after the system has been tried, 
to amend it as the experience dictates. 

It is true this legislation introduces an institution that is 
entirely new under our Government and one which many people 
and some Members of this House believe—and I think they are 
honest in their belief—is extremely unwise. On the other hand, 
the advocates of postal savings depositories are among the ablest 
and wisest statesmen and financiers, not only of to-day, but for 
half a century past in this country and in others. 

As for my views on the question, in addition to the platform 
and pledges of the party, I feel justified in supporting this 
legislation for several reasons: In the first place, the postal 
Savings-bank system has been tried in a great many, in fact, in 
nearly all the civilized countries of the world. Wherever it has 
been tried it has proved wholesome, successful, and satisfactory. 
According to the very elaborate report, the correctness of which 
I believe is unquestioned, submitted in the Senate with the bill 
as introduced in that body, I find that a postal savings system 
has been in operation in Austria for twenty-seven years, in 
France for twenty-eight years, in Hungary for twenty-four 
years, in Italy for thirty-four years, in the Netherlands for 
twenty-nine years, in Russia for twenty-one years, in Sweden 
for twenty-six years, in Japan for thirty-five years, in New South 
Wales for thirty-nine years, in New Zealand for forty-three years, 
in Cañada for forty-two years, and in the United Kingdom for 
forty-nine years. It is, therefore, no new experiment. In Eng- 
land it has proved eminently successful and satisfactory since 
its adoption in 1861. The great English statesman, Mr. Glad- 
stone, had much to do with the adoption by England of the 
postal savings system and he considered his part in its estab- 
lishment the wisest of his whole career. In the United King- 
dom now there are over 11,000,000 depositors, with deposits in 
the postal savings banks amounting to between $700,000,000 
and $800,000,000, or an average of over $70 apiece. In the 
Philippine Islands, under our control, we have a practical 
illustration of the benefits that accrue to the people who other- 
wise might not save their earnings. In 1909 there were 9,970 
accounts, with deposits as follows: 
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All of these depositors had a total of $757,157 to their credit 
in postal savings banks, or an average of $75.95 each. 

The results of the experience in the European countries that 
have tried the system of postal savings banks prove clearly 
that such a system has been wise and beneficial to all the 
people, but particularly to the people of small incomes. 

Mr. Speaker, when we consider our conditions in this country 
it must be noted that the system proposed here in this bill 
is much more conservative than any now in operation elsewhere. 
And this brings me to the second reason why I am supporting 
thjs measure. There are no serious nor objectionable features 
involved in a system of postal savings depositories under our 
Government and as applied to conditions here. The savings 
bank as a private institution is a product of the nineteenth cen- 
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tury in this country, and so the principle involved is not new. 
Then, too, we have in connection with the government postal 
service the registry service, provided for in 1855, and later, the 
money-order service was added in 1864. Both of these were at 
the time somewhat new and novel, but no one to-day questions 
the wisdom or the usefulness of either. The Government to- 
day handles over $500,000,000 in postal money orders and it 
is estimated that the postal savings system will not add more 
than about $50,000,000 more to the amount of money to be 
handled. All the offices are already in operation, and with a 
slight adjustment the post-office will be able to give the serv- 
ice required for the postal savings. I am aware that there 
are men, very able constitutional lawyers, who find objection 
to the constitutionality of this sort of legislation. There may 
be room for an honest difference of opinion on this point. It 
has been so thoroughly discussed both in the Senate and in the 
House that I shall not address myself to that argument, ex- 
cept to say that personally I have no doubt that Congress has 
the power to pass this legislation. 

But there is a more practical justification for this legisla- 
tion. If it operates as I believe it will, then it will prove to 
be wise for the Government and beneficial for the people of 
the whole country. I believe that this will prove to be a piece 
of constructive legislation that will affect the whole Nation 
and tend to bind more firmly together the Government and its 
people. There can be no middlemen to reap the benefits that I 
believe will flow from the adoption of a postal savings plan. 
It is the simple relation of the Government on the one hand 
dealing directly with the people on the other hand, protecting 
their savings and deposits and guaranteeing the repayment 
thereof, together with accrued interest. 

The savings bank in the United States had its beginning 
in 1816, when the Philadelphia Savings Fund Society, with 
$250 in deposits, began as a purely beneyolent movement. Now 
they have $90,000,000 on deposit. Since there are parts of 
the country where there are few banks of any kind and no 
savings banks at all, the necessity for the postal savings sys- 
tem has increased in recent years very rapidly. There are only 
22,000 banks of all kinds in the United States, or one to 4,000 
people. The Report of the Comptroller of the Currency for 
1909 gives 1,703 savings banks in the United States, or one to 
every 52,000 people. It also gives 81 per cent of the deposits 
in savings banks as being in New England and the Eastern 
States, while 74 per cent of the deposits in all the banks are 
in the same locality. Not only is there a scarcity of savings 
banks, but there is a great demand for better security than 
banks of any kind offer, and this is true especially among cer- 
tain classes of our people. They prefer to invest their savings in 
postal money orders and pay three-tenths of 1 per cent premium 
for government security. From March 1, 1907, to March 1, 
1908, in the first and second class post-offices alone in the 
United States there were for savings purposes 127,623 deposits 
in postal money orders, amounting to $8,054,894. In 1908 in 
the Canal Zone there were bought for security postal money 
orders amounting to $300,000, and Colonel Goethals, chairman 
of the Isthmian Canal Commission, gives it as his opinion that 
there are invested in postal money orders for saving purposes 
$1,250,000. 

The postal savings depositories system is a response to a 
general demand in this country for a convenient and accessible 
home depository that will give the small and timid depositors 
absolute security and a guaranty of prompt repayment upon 
demand of every dollar deposited. This postal depository system 
is not intended, nor do I think it will operate, as a substitute for 
our private sayings or commercial banks, but is rather a sup- 
plemental adjunct operated through the government post-offices, 
not for private or public gain, but for the convenience and 
general benefit of all. Perhaps no part of the machinery of 
government operates so directly and affects so intimately all 
the people as the postal service. With about 60,000 postmasters 
in the United States, and 40,000 rural carriers, and 51,000 
money-order offices, the immediate effect will be to bring the 
Government into closer touch with the citizens everywhere. 

Some have expressed a fear that the postal savings system 
would interfere with the regular business of the banks of the 
country. I venture to say that there is scant basis for such a 
fear. The modern banks have a field already occupied which 
will not be invaded. There are few banks that care to handle 
the business of the small depositor, and this will be an entirely 
new class of business that will fall to the postal sayings de- 
positories. The modern, bank is a commercial center. It is a 
sort of business exchange, usually where farms and other real 
property transactions are concluded, mortgages given and re- 
deemed, rents bargained and paid, collections made, loans nego- 
tiated, commercial paper discounted, and so forth. On the 
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other hand, the postal savings depositories are not commercial 
exchanges, and perhaps will not be used by any considerable 
portion of the present patrons of the banks. The postal savings 
depository will take the place of the secret hiding place and 
the various places where money has been hoarded. As a purely 
banking institution, I can see no possibility of a competition. 
In other countries postal sayings banks have not driven out the 
other banks, but, on the contrary, the private banks continue to 
thrive, and are in the majority in all, except in England, 
Canada, Belgium, Holland, and New Zealand. Of the twelve 
most important countries now having postal savings systems, 
the deposits in the postal savings banks in 1905 were $1,570,- 
094,743, while in the other banks the deposits were $8,290,370,947 
for the same year. 

Postal savings depositories not only do not compete, neces- 
sarily, with other banks, but there is reason to believe that they 
will bring about a condition that should help not only the other 
banks but also the financial and industrial activities of every 
community, and will do much toward giving a steady tone to 
the money market and business conditions, 

In 1907 there was remitted through the postal money order 
by Italians in this country $19,000,000, which was sent out of 
this country across the water, and the Postmaster-General re- 
ports that about $75,000,000 in the postal money-order business 
is in favor of foreign countries. It is safe to say that with the 
government security and the postal savings system we can be 
able to keep a portion, at least, of this vast sum that goes to 
foreign countries where they have the postal system of savings 
depositories. Again, it is estimated that in the United States 
there are about $3,000,000,000 in circulating money. Of this 
amount 65 per cent, or about $2,000,000,000, is in pockets and 
in hiding places. This means that about $22 per capita does 
not circulate. If, by the allurement of absolute security and 
2 per cent interest on savings deposits, as provided for here in 
this bill, we could get one-tenth of this pocket and hoarded 
money and turn it into the savings depositories, and eventually 


into the channels of trade, and at the same time offer to the 


foreign population who come here, and are slow to place their 
confidence in our banks, the same security that they know in 
their own country, then we have solved many of our problems 
of currency and yolume of the circulating medium. 

This legislation makes the strongest appeal when we con- 
sider its inevitable effect upon the plain people who should and 
doubtless will become patrons of the postal savings depositories. 
A great part of our people to-day, in the midst of prosperity 
and plenty, make scarcely more than a living. Many have lost 
confidence in the banks in the past through money panics, 
either through their own experience or through that of others, 
and when their confidence is once lost it is slow to regain. 
With no inducement to deposit their small savings they become 
helpless victims of these times of reckless expenditure and ex- 
travagance. With such conditions poverty and idleness breed 
discontent and crime. The wage-earner with nothing but his 
wage, which is traded for an existence, becomes an industrial 
dependent. Saving must precede investment, and thrift, in- 
dustry, and economy form the basis of good citizenship. If 
we can teach every boy and girl to make his savings bank his 
copartner in business he will soon learn that his account in 
the savings depository will be able to earn more than he can. It 
is significant that in Austria 44 per cent of the depositors in 
the postal savings depositories are students and children; 14.3 
per cent are artisans and laborers. In 1893 there were 54,713 
school children who had deposit books. 

When people of small means learn how to save, they soon 
learn how to invest. The result will be more economy and 
thrift, small investments and enterprise, less poverty and fewer 
public charges, better citizens and happier homes. Money now 
concealed will come forth and will be turned into the commer- 
cia! circulation of the various communities. Instead of buying 
postal money orders, at a premium, payable to the purchaser to 
secure the deposits, they will deposit their savings in the postal 
savings depositories and get 2 per cent interest as a return and 
enjoy the same security pledged by the Government. 

Finally, there is another feature that commends this legisla- 
tion to me, and that is the principle of the guaranty of bank 
deposits that it embraces. This principle has already been 
adopted in a few of our States and made applicable to the 
state banks. It is based upon the idea that greater security is 
needed to establish greater confidence and stability in banks 
which accept deposits from the people. I wiil not enter into a 
discussion of this feature here except.to say that in so far as 
the postal savings depositories system is concerned it will at 
least do this much; that is, it will force the banks of the country 
to compete in one particular with the postal savings institutions 
and that is in the matter of security to the depositor. If the 


private banks can not make the depositors feel just as secure as 
the patrons of the postal savings depositories feel, then the com- 
petition will compel the banks to adopt a guaranty basis of some 
kind. And I venture to say this competition of security to the 
depositors will, in practice, work to the great advantage of all 
concerned. 

Mr. e I yield to the gentleman from Oklahoma IMr. 
FERRIS]. 

Mr. FERRIS. Mr. Speaker, the new State of Oklahoma has 
received a good deal of unjust criticism, libel, and slander from 
one source and another, tending to make her unpopular and dis- 
credited away from home. The libelous charges have wounded 
the state pride of us all. There must, in the minds of those 
not blinded by partisanship or imbued with viciousness, be a 
desire to know the real reason for such criticism. There is 
a reason for it, and a valid one. It is a reason that every 
thinking man, whether he be Republican or Democrat, white 
or black, savage or civilized, will accept, save and except, of 
course, blind partisanship, which neither needs nor accepts 
reason or reasoning. 

Oklahoma was not admitted into the Union for fifteen years 
after her population and wealth entitled her to enter the 
sisterhood of States. She was at the time of her admission 
an infant in years, but a giant in every other respect. She 
was populated by a million and a half liberty-loving people, 
and was made of two distinct Territories, to wit, Indian Terri- 
tory and Oklahoma Territory, which were in truth and in 
fact as foreign to each other as any two States of the sister- 
hood. Their laws were different, their conditions were dif- 
ferent, their views were different, and that sturdy citizenship 
came from all the States of the Union, and most of the foreign 
countries have representative citizens there. 

THEY KEPT THEIR PLEDGES AND KEPT THEM WELL. 

Immediately following the admission by Congress into the 
Union they held an election to elect 112 constitutional dele- 
gates to form a constitution for the new State. The Demo- 
cratic party advocated advanced legislation fashioned in the. 
interests of the people, and agreed to force as far as possible 
the railroads, the Standard Oil Company and its various sub- 
sidiary companies to submit to reasonable regulation, reason- 
able restraint, obey the law, and to bear their just portion of 
the taxes and other burdens incident to the citizenship and 
government they enjoyed. 

The election was held on the issue, the polls closed, and the 
people of that grand young State had elected 100 Democrats 
and 12 Republicans to mold for them a constitution. They re- 
sponded and molded better and wiser than they knew. Every 
line of its almost sacred pages teems with respect and consid- 
eration for the heartaches, the burdens, the drudgeries, and in- 
equalities of the plain people. They kept their platform 
pledges in spirit and letter. 

NO CANNONITES THERE— PATRIOTS INSTEAD. 

There were no laggards among these constitution makers. 
There were no reactionaries, no standpatters, no Cannonites, no 
Aldrichites, no high-tariff-rob-the-peopleites, but they were a 
body of patriotic men who were sworn to do their duty, and 
they did it well. They were men to the core. There were no 
demagogues present, but patriots instead. 

DIRECT PRIMARY ELECTION TO NOMINATE CANDIDATES, 

They gave us a direct primary law so that the people's wel- 
fare could be the real party in interest and could exercise their 
just rights in the nominations of the men who were to serve 
them. Under territorial days they had submitted to the gag- 
rule conventions and irregular and fancy curves in politics that 
no good citizen ought to uphold or endure. This made the 
state constitution and the administration unpopular with the 
ringsters, but it was then, and is now, wholesome for the people. 

TWO-CENT RATE AS DISTINGUISHED FROM 5-CENT RATE. 


That conyention gave us a 2-cent rate and a corporation com- 
mission with power to enforce justice. They further provided 
that the railways should not be guilty of merger and should 
submit to decent regulations and pay their just share of the 
taxes. This rendered the administration unpopular with the 
railroads and every agency they could control, but such reason- 
able regulation was then, and is now and will ever be, whole- 
some for the people, who pay the taxes and bear the burdens. 

The railroads charged 5 cents per mile passenger fare during 
territorial days and freight rates that would bankrupt the 
shipper in trying to market the products of his homestead. 
They were forced under the new state government to charge 2 
cents per mile for passenger fare and a reasonable price for 
hauling freight for the producers and consumers. This made 
the railroads and their every agency fight, object, enjoin, and 
finally resort to slander and abuse, but through it all and in 
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the face of it all it was then and is now wholesome and good 
for the people, that every person and every corporation be 
governed by the same law and all submit to them as well. 


EIGHT-HOUR LAW. 

That convention gave the toilers of Oklahoma an eight-hour 
day, I submit, a coveted prize in the Nation to-day, a just 
desert that the national Republican administration is now and 
has for twenty years withheld from them. This made the state 
constitution and its administration unpopular with the rail- 
roads, the oil and gas companies, the interests and the corpora- 
tions, but it is now, was then, and will ever be wholesome for 
the toilers of the land, who, after all, earn for us all, do for 
us all, and slave for every dollar they get, by honest effort, 
industry, and brawn. 


ELECTION OF UNITED STATES SENATORS BY POPULAR VOTE. 


The state constitution provided for the election of United 
States Senators by the popular vote as far as a state constitu- 
tional convention could do so. This was not popular with the 
Republican ringsters and tricksters who were then trying to 
steal the State and are now slandering our State. Still it 
was good for the people and the State to be able to select and 
have representatives in the Senate who knew of their aches 
and pains and who would respect them, who would not be 
controlled, subsidized, and oxidized by the state corporations of 
the State or Nation to the detriment of the citizen who bears 
the musket in time of war and who toils and supports us all 
in time of peace. 

FELLOW-SERVANT LAW. 


The Oklahoma constitution provided for a fellow-servant law, 
so that when employees of the railways and other corporations 
who might through negligence of employer be maimed or killed, 
the wife and loved ones who survived could recover their just 
dues, as distinguished from the olden territorial days, when they 
usually had a legal and technical defense through lameness of 
the law that would deny a just recovery. This provision ren- 
dered the state constitution and the administration unpopular 
with the corporations, but it was good for those who were 
maimed and disabled. It was good for the people who suffered 
injustice and unequal burdens at their hands. It is but fairness 
to those who employ, and it was and is a solace to the wife and 
baby who remain to know that hunger and want shall not visit 
itself upon them when employer's negligence, hazard, and acci- 
dent took father away. It is not more than they should expect. 
Nothing less would be common justice. Human flesh and humany 
ity demands this much of the state government. 


INITIATIVE AND REFERENDUM. 


The constitution provides that in the new State of Oklahoma 
the people may be powerful in fact as well as in theory. It also 
provides that they are also not only sovereign at election time, 
but all the year around. They were by our constitution pro- 
vided with the most effective weapon ever unsheathed with 
which to defend their God-given liberties, to wit, the initiative 
and referendum. ‘This system renders men powerful in fact as 
well as in theory. Theory is good, but reality is better. 

In Oklahoma it applies to everything, from the city council 
up as far as the State can control. This law prevents city 
councils, state legislatures, county commissioners, and every 
other body that has power to spend the money of the people, 
who perchance may be corrupt, from selling out to their own 
gain and to the great detriment of the citizens who pay the 
taxes and bear the burdens. This law permits the people to 
have a voice as to whether or not their every act shall stand. 
The corrupt legislatures or other spenders of the people’s money 
haye nothing to sell until their acts are approved by the people. 
This right they have long been denied. This right never again 
should be taken away. ‘This law rendered the constitution and 
the state government unpopular with the boodlers, tricksters, 
and ringsters, but it is near and dear to the people, for whom 
we should at all times act. It unsheathes their sword and ever 
stands ready to prompt tardy or corrupt legislative bodies to 
do nobler and loftier things. This law stimulates honesty and 
economy. It frowns on boodle and graft. This causes the sub- 
servient Republican press to maim and criticise the State, but 
their viciousness and subservyiency will not blind the eyes of 
those who can read, understand, and know. This will not 
drive honest capital from the State, but will invite it instead. 
This will not stimulate corrupt capital to come, and we scorn 
its presence. We inyite, implore, applaud, protect, and fairly 
embrace honest capital, and your rights shall never be tres- 
passed upon and your entire rights shall be upheld. That con- 
stitution is emblazoned with equity, fair dealing, and justice, 
and protection of the people’s rights, and property rights as 


well. Human rights and property rights should walk hand in 
hand. If either must predominate, let it be the rights of 
humanity. 

STONY PATHWAY FOR EQUITABLE ADMINISTRATION. 

The administration, whether state or national, that takes up 
the causes of the people and works just reforms due them 
usually has a stony pathway. The pathway of the righteous is 
often a stony one, still beneath it all are the pure consciences of ` 
those constitution framers that do now and will speak louder, 
clearer, and stronger as the years speed by. Their pure con- 
sciences will overwhelm this unfounded slander. The former 
will endure and prevail, the latter will wither and wane. 

HONEST CAPITAL AND HONEST LABOR WALK HAND IN HAND—DISHONESTY 
IN EITHER LABOR OR CAPITAL SCORNED. 

Our Oklahoma constitution is sound at the core, Its grandeur 
and appreciation will advance as time speeds by. Honest effort 
and honest capital can walk hand in hand forever and anon 
under its beneficent provisions in spite of vicious and infamous 
attacks. Oklahoma holds wide its arms and bids labor and capi- 
tal to enter at the same door. There is no front door for one 
and back door for the other. The same statute shall govern 
them both, and shall command the respect of both. 

BANK GUARANTY LAW TO SAFEGUARD THE MITES OF THE MULTITUDE. 

The Democratic administration in Oklahoma gave us a bank 
guaranty law so that the earnings of the multitudes might not 
be squandered by the too often corrupt few. This law enabled 
the unsuspecting depositors to lie down to sweet dreams beneath 
the protectorate of a state statute which will not allow their 
funds to be dissipated by dishonest or unfortunate custodians—a 
law that renders the tasks and toils easier, a law that gives the 
wage-earner more courage to toil and to save. This law was not 
popular with dishonest custodians, still it is wholesome for the 
people. It may be criticised and scorned by its enemies, but it 
is sound at the core. It has forced the Republican national ad- 
ministration to pass a postal savings-bank bill, a step toward 
safety, but with dangerous provisions. 


BUILDING SCHOOLHOUSES, COURT-HOUSES, JAILS, BRIDGES, AND 
CHURCHES. 


The new state Democratic administration is causing to be 
erected schools of learning throughout the State to educate the 
bright-eyed boys and girls so their pathway in life might not 
be obstructed by the evils of ignorance and neglect. This uni- 
yersal supplanting of education and virtue in the stead of 
ignorance and vice is expensive to the taxpayers and makes 
taxes high. This affords the demagogue an opportunity for 
complaint and criticism; still, who is there who thinks that 
money spent for schools is ignobly spent? Who is there that 
would have their children grow up in ignorance and vice? 
Who would allow the thrifty seeds of ignorance to sap the life 
from nature’s wealthy endowments? High taxes are heayy and 
hard for us all to bear, but they are not of such long duration 
or of such ill effect as ignorance, vice, and crime. Education 
leads to virtue and advancement; ignorance to retrogression 
and vice. The expense incident to their establishment and 
supervision renders the administration temporarily unpopular; 
still, it is a wholesome influence to-day and its wholesomeness 
will so abide with us in the future. The State being agricul- 
tural in character, the new State is erecting and establishing 
five agricultural schools to teach children to farm more in- 
telligently, reduce the cost of living, and otherwise bring. about 
wholesome results. This costs the citizens of the State money 
and it is hard to endure; still, it would be poor economy to pur- 
sue old methods when new ones are unsheathed and at hand. 
Criticism and libelous publications of this character must be 
but temporary and can not be lasting in their nature. 

OKLAHOMA REPUBLICAN LEADERS ARE DRONES AND REACTIONARIES. 


The real difficulty and truth is, the leaders of the Republican 
party in Oklahoma are suffering from the dry rot. They have 
inhaled Cannonism and Aldrichism through their calloused nos- 
trils until the patriotic Democrats and Republicans of the State 
are well-nigh nauseated from its deleterious effect. They have 
no' honeybees within their hives. They have no soldiers within 
their barracks. They are but unworthy and barren drones and 
laggards, unwilling to work, to build, to do and accomplish, 
and their mission has been to impede the progress of the State 
and to libel their state constitution and slander those who are 
up and doing good things for the State. They are devoid of 
home pride. They are calloused to progress and reactionary of 
2 reticent at righteousness, and exuberant of slander and 

ce. 

NATIONAL REPUBLICAN PARTY CRUMBLING TO PIECES. 

The national Republican party is now crumbling to pieces 
from a famine of initiative and a dearth of progression. They 
have war, discord, and insurgency within their camps by reason 
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of their unwillingness to do and crystallize irto law public senti- 
ment, public good, and public demand. The real patriots in the 
Republican party to-day are the insurgents, and because they 
dare to think, to act, and to do for and in behalf of their con- 
stituency, they must have the executioner’s ax applied to their 
heads, as “shooting is too good for them,” in the language of 
Uncle Jor. . 

The patriotic Lincoln with all his statesmanship and honor, 
the sainted McKinley, and the tender memories and references 
to them both will not longer hold together a party of retrogres- 
sion, diseased with Cannonism, Aldrichism, and standpatism. 
The American people do not like men who only live in the yes- 
terday and the day before. They love, support, and affiliate 
with men and parties who live in the to-days and the to-mor- 
rows. They hate drones, laggards, and reactionaries. They 
admire the toiler who each night returns with something accom- 
plished, something done, each day moving to loftier and better 
things. The bright new star may suffer without the state tem- 
porarily for the vile slander and libel of the disgruntled and 
subservient press, but it can not long endure. While slander of 
our homes, our state constitution, our laws, and our people 
rage without, within the State we are each day marching on 
to better and nobler deeds. We are an industrious, self-reliant 
people, who dare to do right at the expense of popularity. Our 
cities and towns are growing like seed planted in fallow soil. 
Our institutions are daily reaching out and expanding as if by 
magic. Our schoolhouses are more commodious and our church 
spires higher, our people more industrious, our ambitions 
loftier. She has increased in wealth and population in the last 
ten years beyond the expectations of the most exuberant. Her 
destiny can be crowned with naught but victory, and no crown 
shall adorn her brow but of success and success alone. Her 
progress is assured. Oklahoma will grow, not by reason of their 
slanders, but in spite of them. 

To bring in vegue the tender memories of the patriotic and 
farseeing Lincoln or the heartaches for the untimely end of the 
sainted McKinley will not longer hold together an irresponsive 
party of standpatters who are recreant to duty and the peoples’ 
rights. You shall not in silence and unmolested by high-tariff 
burdens and high cost of living drive virtuous women to shame. 
You shall not install discontent in the breasts of the otherwise 
contented. You shall not so dethrone virtue and install vice in 
its stead. You shall not inflict wounds upon youthful ambition 
by unduly protecting the strong at the expense of the wenk. 
You shall not longer close the door of opportunity to the Amer- 
ican youth under guise of protection to home industries, which 
the manufacturers do not need and should not enjoy. 

You may slander her without and wound her pride within, 
but you can not snatch from her that priceless gem called snc- 
cess. You may tear and tug at her heartstrings, but you shall 
not mar her progress and advancement while our heads contain 
reason, our consciences remain clear, and our ambitious natures 
and desires will lead on to success and victory. Your vile slan- 
ders will live to haunt you by day and by night as the last agon- 
izing words of a deceased stares like a skull and crossbones into 
the eyes of the assassin who took the life. 

You plunderers of good names, you befoulers of your own 
homes, you unfaithful spouses who neither know, care, nor ob- 
serve morals or decency, you shall not go with faces covered 
and consciences seared. ‘The masks shall be torn from your 
hardened faces, the light of truth shall be turned upon you, 
that your virtues and your vices may be viewed under the same 
glass. 

I again repeat, her vile slanders will turn to the richest ap- 
plause, for surely she is arrayed in the armor of a righteous 
cause, which vile tongues can not tarnish or befoul. 

Mr. FINLEY. I yield to the gentleman from Texas [Mr. 
GILLESPIE]. 

Mr, GILLESPIE. Mr. Speaker, this bill, which is the Repub- 
lican caucus bill, is presented to the House under a special rule 
adopted by the Republican majority whereby all amendments to 
the bill are prohibited. This rule permits the bill prepared by 
five of the Democrats on the Committee on the Post-Office and 
Post-Roads to be offered as a substitute. This proposed substi- 
tute has never been adopted by the Democrats of the House in 
caucus. So the Members of the House are to take one of these 
bills without crossing a “t” or dotting an “i.” Since I do 
not approve of either, my sense of duty compels me to vote 
against both. 

These proceedings illustrate most forcibly the gag rule ap- 
plied by the majority to the minority in the transaction of im- 
portant business in this House. Here is a most important 
financial measure, whose effect upon the commerce of the 
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country the wisest can not feresee; which is an untried meas- 
ure without the light of experience to guide us, as is candidly 
admitted by the gentleman from New Jersey [Mr. GARDNER], 
who has charge of the bill, for, as he says, the experience of 
other countries who have postal sayings banks is no criterion 
for us, due to the different habits, character, and conditions of 
our people, the different government under which we live, and 
the 3 extent of territory to which this proposed system must 
apply. 

Notwithstanding this bill is of such character and import- 
ance, yet a body consisting of 391 Members is allowed only 
eight hours in which to discuss it, and the right is denied to 
any Members to offer a single amendment to either of these 
bills. This is a condition of tyranny of the majority over the 
minority in the House of Representatives of the United States 
that justly deserves the scorn and condemnation of all right- 
thinking men. Such practices, I care not which party employs 
them, are never resorted to except to drive through Congress 
a measure that can not stand in the light of full, free, open dis- 
cussion. These bills are such measures. If the propositions 
contained in either or both of these bills were left to the in- 
dividual judgment and conscience of the Members of this 
House, they would not receive 25 per cent of the vote of the 
House if Members have the opinion which they have so freely 
expressed off this floor. I believe this applies to both sides of the 
House, and that Members are moved largely in their votes by 
what they think their loyalty to their respective party platforms 
require. 

The Constitution of the United States is an unwritten part 
of every national platform that was ever written by any party 
having a patriotic regard for the Federal Government. Espe- 
cially is this true of the great Democratic party, which, through 
all of its splendid history, has always demanded of its repre- 
sentatives faithful obedience to the Constitution. Its faith and 
hope rests upon the Constitution. Take this foundation from 
the Democratic party and there will remain no earthly excuse 
for that party’s further existence. The law of the land requires 
that each Member of this House take an oath to support the 
Constitution, and that this oath be taken without any mental 
reservation or purpose of evasion. We have all taken this oath, 
It is a personal obligation resting upon each of us which can 
not be discharged except by the exercise of the personal judg- 
ment and conscience of each. 

To hold otherwise would authorize Representatives upon this 
floor, upon the pretext of obeying party platform demands, to 

“destroy the Constitution and overthrow the Government resting 
upon it. Any part of a platform that violates the Constitution 
is therefore void. The Republican platform of 1908 declares, 
“We favor the establishment of a postal savings-bank system 
for the convenience of the people and the encouragement of 
thrift.” Now, to carry out this platform would require the 
Federal Government to directly engage in the savings-banking 
business through the post-offices, receiving deposits and paying 
them out again to depositors, or investing the deposits in cer- 
tain securities, or lending them to borrowers, and all this in 
the locality of the post-office. If not in such locality, then, while 
you might convenience the depositors, you would inconvenience 
the borrowers. Every community is made up of both depositors 
and borrowers, the bank being the common agent for the con- 
venience of all. If a post-office were to collect the funds of a 
locality and send them out to distant communities, it would not 
only not encourage thrift in the borrowers, but would seriously 
discourage it. The borrowers of a community are generally its 
highest developers; they are the ones who are investing their 
capital in and pushing to success local enterprises. But the 
ablest men in the Republican party, including the President and 
Senator Root, of New York, under the broad construction of the 
Constitution resorted to by Republicans candidly admit that 
Congress is without constitutional power to establish such a 
system of postal savings banks. 

But, under the Constitution, Congress has the power to bor- 
row money, and in order to give it some constitutional stand- 
ing the Republican majority provide in their bill that 30 per 
cent of the deposits in the postal savings banks may he invested 
in United States securities by the board of trustees, and 65 per 
cent more upon the order of the President whenever he thinks 
the public interests may be promoted thereby, the remaining 5 
per cent to be held as a reserve. Here, in my opinion, is a 
plain subterfuge resorted to for the purpose of avoiding the 
Constitution. If the majority think these deposits are needed 
by the Government, or if they sincerely expect them ever to be 
invested in. United States Government securities why did they 
not plainly direct that the deposits should be so invested? No 
gentlemen; the purpose of these bills is not in any sense to aid 
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the Treasury of the United States, but it is to redeposit this 
fund in the banks at a rate of interest equaling the cost of col- 
lection: to the United States plus the 2 per cent interest paid to 
depositors, It is estimated that the deposits will cost the banks 
2} per cent. In most sections of the country banks do not now 
pay their depositors less than 3 per cent interest. 

I repeat that this is a business in which, in my opinion, the 
Federal Government can not constitutionally engage. The bill 
offered by the five Democratic members of the committee does 
not make any pretense at authorizing any of the deposits to be 
used in aid of the Treasury of the United States. True, it 
declares that these deposits shall be covered into the Treasury 
of the United States, and shall be a loan to the Government 
for the purpose of maintaining the credit of the Government 
and the redemption of its outstanding debts, as therein pro- 
vided. But the author of the bill, Mr. FINLEY, of South Caro- 
lina, candidly admitted what everyone must see who reads the 
bill, that his bill nowhere directs how the deposits shall be used 
in payment of the debts of the United States, but it does posi- 
tively direct that 95 per cent of the deposits shall be redeposited 
with local banks (5 per cent to be held asa reserve), only to be 
used in paying depositors. How can the Government pay its 
debts with these deposits, if they are only to be used in paying 
depositors? 

It is admitted and perfectly clear that the only purpose for 
the clause in this minority bill declaring these deposits a loan 
to the Government, and so forth, is to give constitutional stand- 
ing to the bill. We ought not by such attempts seek to use 
power not delegated to Congress by the Constitution. This 
minority bill also leaves the whole question of security for these 
deposits in the banks to the Postmaster-General, both as to 
kind and amount of security. This, in my opinion, is a very 
unsafe provision. The Postmaster-General could accept rail- 
road bonds, trust certificates, or any other securities at their 
full market or face value. Would any conservative, safe busi- 
ness man intrust his funds to any Postmaster-General upon such 
conditions? I think not. The majority bill does require the 
banks to give such security as is supported by some public 
taxing power, such as a state, county, city, or school district 
bond—a much safer provision. 

Neither of these bills proposes to establish these postal say- 
ings banks equitably over the country. The majority bill leaves 
this entire matter, both as to number and locality of banks, to 
the three trustees, and the minority bill leaves it to the Post- 
master-General alone. I submit that if postal savings banks 
as provided in these bills are a good thing, all parts of the 
country are entitled to them; if they are not a good thing, 
they ought not to be forced upon any part of the country. In 
discussing this subject reference is constantly made to this 
system of banks in foreign countries. Now, I wish to call at- 
tention to the different conditions prevailing with us and those 
foreign countries. In the first place, as to smallness of terri- 
tory and density of population. Take England, Scotland, Ire- 


land, and Wales. You have a territory of only 121,391 square 


miles and a population of 42,000,000; France, with a territory 
of 207,054 square miles and a population of 40,000,000. So I 
might take each of the countries of Europe that have this 
“system. We have a territory of 3,616,454 square miles, being 
more than all Europe. 

The concentration of funds at their centers by means of 
postal savings banks by the countries of Europe is quite a 
different proposition from doing the same here. Funds in 
London are in easy reach of all the people of England, as the 
funds in Paris are of the people of France, and so with nearly 
all those countries. But suppose you attempt to concentrate 
the funds of our people in one center, these funds would be 
out of the easy reach of the people of the different localities, 
and would cause undue congestion in the center. 

Another thing, foreign countries use and encourage postal 
savings banks to enable them to carry their heavy public debts. 
The postal funds are almost exclusively invested in government 
securities. Their people of small means are encouraged to in- 
vest in these securities of small denominations. Through postal 
deposits those governments furnish a ready market for this class 
of their securities. The holder of the security can at any time 
get the cash for it to the amount of the principal and interest. 
Knowing this, he freely invests his small earnings in the 
securities of his government, 

Thus while his thrift is encouraged his patriotism is also 
enlisted and his government is doubly blessed. The basis of 
foreign postal-bank systems is the necessity of the government— 
to meet which postal-bank systems are resorted to, a perfectly 
normal and proper governmental function.. To show the neces- 
sity of those governments having postal banks in regard to 
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Now, the estimated wealth of the United States is $120,000,- 
000,000. Our interest charge for 1909 was about $21,360,000. 
So a tax of 17 cents per $10,000 of our wealth would pay our 
annual interest charge. Since our Government is urged by no 
such necessity, we are without the fundamental reason which 
underlies the establishment of postal savings banks in those 
countries. I concede that the people of the United States are 
threatened with a great and, in my opinion, very unwise in- 
crease in their public debt. Internal-revenue taxes are about 
as high as they can be made without decreasing the reyenue; 
customs duties are in the same condition. 

We have so far refused to adopt an income tax. The ex- 
penses of the Government are enormously on the increase, and 
strong demands from all sections of the country are being made 
that the Federal Government enlarge the field of its operations, 
calling for untold millions of expenditures. If Congress yields 
to these demands and refuses to adopt a different system of 
taxation, there is but one solution, and that is the issuance 
of bonds. However this may be, it is certain that we can not 
now plead the necessity of the public debt as an excuse for the 
establishment of postal savings banks, 

Deposits in postal savings banks abroad are often quoted to 
show the usefulness of the system to the people, as if it were 
not true that if those countries did not have the system these 
same deposits would not, most probably, appear in other savings 
institutions, and that at a higher rate of interest. 

Germany does not haye the postal system, and yet in 1905 
about 18,000,000 of her people, more than 30 per cent of her 
population, had on deposit in savings banks more than 
$3,000,000,000, while in the same year 27 per cent of the popula- 
tion of the United Kingdom had in savings banks, including 
postal, a little more than $1,000,000,000, and 31 per cent of the 
population. of France had deposited in savings banks, including 
postal, less than $1,000,000,000. ‘The population of the United 
Kingdom,. France, and Germany, respectively, that year was 
44,100,000, 39,260,000, and 60,746,000. A great many people dis- 
cuss this subject as if the United States were a benighted coun- 
try on the subject of savings banks, when, as a matter of fact, 
we lead the world, 

The reports show that on April 28, 1909, the people of the 
United States had savings deposits in savings banks and state 
and national banks amounting to $4,926,161,555. If we add to 
this the amount of time deposits in banks, we would have 
$6,137 ,992,749. The average rate our people get on their say- 
ings deposits is more than 3 per cent. 

There is this further dangerous element in the plan proposed 
in these two bills. I refer to the danger of increasing the 
demand obligations upon the Treasury of the United States, 
The advocates of this system claim, I believe, that these 
postal savings banks will collect from the people within a 
few years $1,000,000,000.' Nine hundred and fifty millions of 
this will be returned to the banks by the Government, but will 
constitute a demand obligation upon the Treasury of the 
United States, because the Government stands obligated to pay 
the depositor on demand and can only look to the banks for 
reimbursement. ; 

Suppose we had had such a condition in the panic of 1907. 
Most of the banks suspended cash payment. The Government 
could not have gotten a dollar from them with which to pay its 
postal depositors. These depositors are generally poor people 
that need their money from time to time to defray their ex- 
penses. They must have it. How could the Government get it 
for them except by selling bonds at a high rate of interest? The 
Treasury would be more beholden to bond syndicates than it is 
now, and it is bad enough now. In the panic of 1907, as in that 
of 1893, we saw the President and Secretary of the Treasury 
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at the feet of Wall street magnates imploring them to protect 
the Treasury from its demand obligations. 7 

The stress was so great in 1907 that the President was com- 
pelled to acquiesce in that monster criminal transaction 
whereby the United States Steel Corporation took over the 
Tennessee Coal and Iron concern in violation of the express law 
of the land. Shall we increase the danger that already daily 
and hourly threatens us? 

I believe both these bills are unconstitutional, unnecessary, 
and fraught with danger to the commerce of the country and 
the Treasury of the United States. 

Mr. FINLEY. I yield to the gentleman from Virginia [Mr. 


J. 

Mr. FLOOD of Virginia. Mr. Speaker, the President in his 
message to Congress of December 7, 1909, uses the following 
language: 

Following the course of my distinguished predecessor, I earnestly 
recommend to Congress the consideration and passage of a ship-subsidy 
bill looking to the establishment of lines between our Atlantic seaboard 
and the eastern coast of South America, as well as lines from the west 
coast of the United States to South America, China, Japan, and the 
3 The profits on foreign mails are perhaps a sufficient meas- 
ure of the expenditures which might first be tentatively applied to this 
method of inducing American capital to undertake the establishment 
of American lines of steamships in those directions in which we now 
feel it most important that we should have means of transportation 
controlled in the interest of the expansion of our trade. A bill of this 
character has once passed the House and more than once passed the 
Senate, and I hope that at this session a bill framed on the same lines 
and with the same purposes may become a law. 


This is clearly the advocacy of a measure to subsidize mail- 
carrying ship lines between the United States and certain coun- 
tries mentioned in this message. To carry out the recommenda- 
tions of this message the gentleman from Washington [Mr. 
HUMPHREY] introduced H. R. 16362, which has been reported 
from the Committee on the Merchant Marine and Fisheries. 

The gentlemen advocating this measure are less frank than 
the President was, for while he recommended “a ship-subsidy 
bill,” they call it a bill for“ subvention” or mail pay.” But 
regardless of what they call it, it is the same ship-subsidy 
proposition which, in one form or another, has been pending 
before Congress for the last ten or more years. 

I am opposed to this ship-subsidy scheme, as I have been to 
all other similar schemes, or schemes that could lead to a simi- 
lar result, whether their immediate purpose was the expendi- 
ture of a large or small amount of the public money. It is 
true that this proposition does not involve a large outlay by 
the Government; but we all know that if we pass this bill we 
will be taking the first step in a course which will fasten upon 
the American people a subsidy burden of enormous proportions, 
In the last analysis there can be no subsidy that will give satis- 
faction to those who ask for it, unless the amount paid out of 
the National Treasury shall be sufficient to make the profits to 
its beneficiaries equal to that of the lines of the other nations 
which will compete with ours, and after we make this begin- 
ning we will have to follow it up until we have subsidies which 
will equalize the operating cost. Such a measure in the end 
will cost this Government not less than $150,000,000 a year. 
Such a payment out of the National Treasury will be unconsti- 
tutional, but specious argument will be advanced by which 
the constitutional objection will be brushed aside. And with 
all that vast expenditure the object claimed for the measure 
would not be accomplished. 

Not only are all of these subsidy propositions ineffective, 
but they are unfair to the rest of the American people. The 
ownership and operation of seagoing vessels is a business con- 
ducted by private individuals or private corporations just as 
any other business is conducted and for the profit that can be 
made out of it. Behind every business enterprise is the desire, 
and should be the desire, and hope of gain. No man establishes 
a business in which he expects to lose money, and no man will 
build ships for the purpose of transporting mail and freight 
unless he expects to make a profit by the enterprise. And yet 
we are asked to inaugurate a system which will provide for 
paying the shipowners of the country a certain amount of 
money each year in addition to the profit they make out of their 
ships, so that they can make a greater profit in their business, 

This is a plain proposition to tax the American people for 
the benefit of a few shipbuilders, or would-be shipbuilders, 
and shipowners of the country; and yet, as bad as it is, it is 
not much of a departure from the methods which have been 
employed for years to build up special interests at the ex- 
pense of the people. The whole theory of protection is that 
there is a certain class who can not conduct their business with 
sufficient profit unless they are protected against competition 
which is inherent in the ordinary laws of trade. This com- 
petition is prevented by high tariffs, which enable the manu- 


facturer to exact greater prices from the consumer than is 
necessary or is just or fair or right; hence the consumer pays 
out of his earnings to enrich the manufacturer. The only 
difference between the protective-tariff system and the proposed 
subsidy in this bill is that in the subsidy the Government col- 
lects the money from the people and pays it directly to the 
favored beneficiary, while under the protective-tariff system the 
people pay directly to the manufacturer their contribution, to 
his profit and to keep up the increased price on goods, which 
price could not be maintained without the high tariffs, 

It has been heralded throughout the country that if this bill 
is enacted into law it will cost the Government nothing. It is 
said the subsidies provided would be paid exclusively from the 
profits of the ocean mail service and would therefore impose 
no burden upon the National Treasury. This contention will 
not stand a close scrutiny nor, indeed, any kind of examination. 
The profits for handling and transporting the ocean mails 
amount to something over $2,300,000 a year. It is proposed in 
this bill to divide this amount up among certain mail-carrying 
lines. If this amount is taken from the funds earned by the 
mail service of this country, the deficit of the Post-Office De- 
partment will be increased by just this amount, and just this 
amount will have to be taken from the Treasury to make up this 
increased deficit, so it is idle to say that this money does not 
come from the Treasury. 

It would involve an expenditure of nearly $2,500,000 without, 
in my judgment, accomplishing any good to the country, the 
mail service, or the people. Mail lines are an important part 
of the merchant-marine system, but far from the most important 
part. No efforts to establish mail lines can have any warrant, 
unless as a means to the establishment of a cargo-carrying 
merchant marine. They are not even the first steps to be taken, 
for while we should get the mail lines, if we bring about a de- 
mand for cargo vessels commensurate with our freight, it does 
not follow that the establishment of mail lines will bring the 
cargo vessels. 

The expenditure of this money will not only be useless for 
the purposes intended in this bill or the purposes its authors 
claim it is for, but it would be the opening wedge for a subsidy 
of all mail lines and cargo-carrying vessels. It would be a most 
burdensome as well as most unnecessary and unjust tax upon 
the American people. 

It is true our merchant marine is insufficient and the reason 
for the disappearance of our flag from the seas is largely be- 
cause our exorbitant tariff system has made it impossible for 
an American to build a ship in competition with a British 
shipbuilder on the Clyde. The remedy is not to tax the Ameri- 
can people that a favored few campaign contributors may be 
subsidized, but it is to reduce the tariff on the materials that 
go into the construction of ships, or, better still, admit this ma- 
terial free, so that every man with capital and brains who 
wishes to go into the shipbuilding business can do so; and then 
give American ships the benefit of a discriminating duty. 

When the thirteen colonies achieved their independence 
they were impoverished and were without an adequate mer- 
chant marine. The wise statesmen of that day determined 
upon a system which rapidly built up our merchant marine. 
Under that system, when the Democratic party had control of 
the Government, the American merchant marine carried as 
much as 93 per cent of our foreign commerce. To-day, when 
the Republican party controls the Government, they carry less 
than 8 per cent of it, and our merchant marine in the over-sea 
trade is less in the good year 1910 than it was in 1810. 

The Democratic Members have filed a minority report embody- 
ing a bill which proposes to reestablish the system under which 
the American merchant marine was the pride of every American 
citizen. 

Under the old system the merchant marine was built up by a 
discrimination made in favor of American ships to the extent of 
allowing a duty of 10 per cent less on goods imported if brought 
in in American bottoms. 

Differential tonnage taxes were provided for. Six cents per 
ton on American vessels, 30 cents per ton on American-built 
and foreign-owned vessels, and 50 cents per ton on foreign 
built and owned vessels. 

The great Asiatic trade was secured by creating duties on 
ten higher in foreign vessels than in American. 

American registry was confined to American-built vessels. 

The bill proposed by the minority has some of these wise pro- 
visions in it. It proposes— 

1. Discriminating duties to the extent of a reduction of 5 
per cent of all customs duties imposed by the United States on 
good imported into this country in vessels owned by citizens of 
the United States. 

2. American registry is confined to American-owned vessels. 
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3. Materials of foreign production which may be necessary 
for the construction or repair of vessels built in the United 
States may be imported into the United States free of duty. 

These principles are in accord with the Democratic platform 
adopted at Denver on the 28th day of July, 1908, which declares: 

We believe in the upbuilding of the American merchant marine with- 


out new or additional 
the Public Treasury. 

If the minority bill is passed and these provisions are enacted 
into law, they will build up our merchant marine without impos- 
ing unjust taxes upon the people; simply by recurring to the 
old historie precedents and policies of a period when under 
Democratic administration we had a merchant marine which 
brought both profit and honor to the American Nation. 

In 1860 we had the second largest merchant marine in the 
world. Our sails whitened every harbor and our flag floated 
on every breeze under the heavens. Now our flag is rarely ever 
seen at the masthead of any vessel in a foreign port except a 
battle ship, and when an American goes abroad he must sail 
under a foreign flag, on a foreign vessel, commanded by a 
foreign officer. [Applause.] 

Mr. FINLEY. I yield to the gentleman from Mississippi [Mr. 
Byrp]. 


[Mr. BYRD addressed the House. See Appendix.] 


Mr. DENT. Mr. Speaker, the bills in regard to postal savings 
banks proposed by the majority and the minority of the com- 
mittee are substantially alike, except as to the use to be made 
of the deposits. There are some minor differences, but they are 
immaterial. One of these is that the postal savings banks are 
established under the direction of a board of trustees composed 
ef the Postmaster-General, the Secretary of the Treasury, and 
the Attorney-General under the majority bill, while under the 
minority bill they are established under the direction of the 
Postmaster-General alone. 

Under the rule adopted by the House for the consideration of 
these measures no amendment is permitted. Our choice is 
therefore limited to one or the other of these two bills. Under 
each bill, after a deposit is once made, its repayment is left to 
the discretion of the board, as provided, or of the Postmaster- 
General, as the case may be. The right to sue for and recover 
the deposit is nowhere given, as is the case of deposits made in 
savings banks under general laws. The Government can not 
be sued except by its consent. As no consent is given, the re- 
covery of the deposit is left alone to the will of the Government. 
If the Government is going into this private business it onght 
in fairness to subject itself to suits as other savings banks are 
subjected, and such suits ought at least be permitted to be 
brought in the local federal courts. This, however, is a matter 
of detail that may hereafter be remedied. 

My chief objections, however, to these measures are that 
neither complies with the Democratic platform and that each is 
unconstitutional. While the Democratic platform contains a 
conditional declaration in favor of such banks, it expressly de- 
clares that the deposits must be kept in the community where 

. received, The bill offered by the majority does not do this, 
since it only requires 65 per cent of the deposits to be so placed 
and gives the President the discretion to remove this amount. 
In my judgment, the minority bill is equally offensive to this 
part of the Democratic platform. 

Under each bill there is a declaration that is directory only 
for the redeposit in the local banks. No penalty is prescribed 
in case of failure to obey the direction, and I do not believe 
that there is any remedy to compel obedience to it. The mi- 
nority measure directs the Secretary of the Treasury upon mak- 
ing deposit in local banks to take such security as he “may 
prescibe, approve, and deem sufficient and necessary to insure 
the safety and prompt payment of such deposits on demand.” 
Under this clause the Secretary is vested with the absolute 
discretion, subject to no control, to fix terms and conditions 
with which the banks will not comply, and then to put the de- 
posit at such convenient place as he may prescribe. Ultimately 
the Secretary of the Treasury will have absolute power to con- 
trol the disposition of the deposits and to divert them to the 
money centers of the country. On account of this diseretionary 
power, even if there were authority otherwise, no mandamus 
or other remedy would lie to compel him to make the deposit in 
the localities where received, nor to interfere with his power to 
transfer the deposits to the money centers. 

The Democratic platform was emphatic in its declaration 
that the funds received on deposit should be kept in the com- 
munity where deposited. This is as important a part of the 
platform as that part declaring in favor of such banks. Be- 
lieving that neither of the measures between which choice is to 
be made complies with that part of the Democratic platform 
just mentioned, I can not support either, 


urdens upon the people or without bounties from 


In addition to this, however, I can not find any warrant in 
the Constitution for this legislation. The power to establish 
post-offices certainly can not be distorted so as to grant the 
authority to establish savings banks. The only possible power 
claimed for this measure is the power to borrow money. It is 
a perversion of words to say that the power to receive deposits 
and reinvest the same at interest is borrowing money. A trus- 
tee of an express trust who receives money to be invested for 
the beneficiary of the trust is in no sense a borrower of such 
money. That the Government occupies a similar position to 
that of a trustee under both of the measures proposed must, 
in my judgment, be conceded. 

Again, in section 9 there is a glaring contradiction. The first 
paragraph of the section declares that the funds received under 
the bill shall be a loan to the Government. The section then 
declares that out of the funds so deposited and covered in the 
Treasury the Secretary of the Treasury shall deposit in local 
banks a sum of money equal to 95 per cent of the deposits re- 
ceived in such locality. It is manifest that the minority bill, 
reduced to its last analysis, means simply that the Government 
shall act as a medium for the transfer of the deposits from the 
depositor to the local banks and guarantee repayment to the 
depositor. For these acts of transfer and guaranty the Gov- 
ernment is to receive a compensation of one-fourth of 1 per 
cent. No warrant can possibly be found in the Constitution 
authorizing the Government to become a guarantor of bank de- 
posits. No one would undertake to make a claim for such au- 
thority, and it can not be doubted that such is the practical 
operation of the minority measure. 

Under these circumstances, firmly and conscientiously believ- 
ing that both measures are unconstitutional, I am compelled to 
vote against both. 


[Mr. CLAYTON addressed the House. See Appendix.] 


Mr. FINLEY. I yield to the gentleman from Colorado [Mr. 
TAYLOR]. 

Mr. TAYLOR of Colorado. Mr. Speaker, I will not attempt 
any lengthy discussion of the merits or demerits of this bill. 
But the measure is of so much importance and so far-reaching in 
its effects and consequences that I feel it appropriate to make a 
brief statement of my position. I confess that I have some 
misgivings and hesitancy about some of the provisions of this 
bill, considering the precipitate manner in which it is brought in. 

Congress has been in session over six months without this 
measure ever haying received any consideration whatever by 
this House; when suddenly, as Congress is about to adjourn, the 
bill is brought in by the committee, with a rule absolutely pro- 
hibiting any amendments being even offered to the bill, and 
with an allowance of only eight hours’ general debate, we are 
compelled to yote either for or against the entire bill just as it 
comes from the Republican caucus. The members of the Demo- 
cratic party have not been considered or allowed to participate 
in any manner whatever in the framing of this bill. We are 
merely allowed to offer one substitute at the close of the de- 
bate and have a vote upon it. In other words, the majority 
party caucus is substituted for the public deliberation of Con- 
gress, and the bill is being thus rushed through as a party meas- 
ure. Why not take a few days’ time and consider this bill in the 
open and let our constituents see it before we are forced to vote 
upon it? I have barely had time to read the bill. Not a soul 
in my State has ever had a chance to see it. The eight hours’ 
general debate allowed, without any right to amend or offer 
amendments, is not only unsatisfactory, but practically useless, 
It is no careful and considerate deliberation whatever. It looks 
to me like a travesty on legislation. It is gag rule under the 
party lash. 

But, regardless of the manner in which the bill has been 
brought in and is being put through, the question confronting 
each of us is, What is our duty to our country and to our con- 
stituents when it comes to voting upon the bill as it is, and 
which is the only condition in which we are permitted to vote 
upon it under the existing rule? Both political parties, in their 
platforms, during the last presidential campaign, declared for 
the establishment of a system of postal savings banks: 

REPUBLICAN PLATFORM. 

We favor the establishment of a postal sa 5 

convenience of the people and the encouragemen fo ger abar . 
DEMOCRATIC PLATFORM. 
We favor a sa 


icy of the Republican party in Fg g a postal sav- 
ey will aggregate e 
it the same —— 3 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 9, 


In other words, the Republican party declared unequivocally 
for the principle of postal savings banks. The Democratic 
party favored it as an alternative proposition only in case that 
the enactment of legislation compelling banks to guarantee 
their deposits could not be secured; and the Democratie party 
expressly condemned the policy of the Republican party for 
proposing a postal savings-bank system that would withdraw 
the money from the locality where it is deposited and where 
it is needed and concentrate it in Wall Street. 

Now, I, for one, believe in obeying the mandates of my 
party, especially where the party has carefully considered and 
deliberately acted upon a measure. I think a Representative 
should either represent or resign. I believe in keeping the 
faith with the people who have elected me. I look upon a 
platform pledge as a contract between the voters and every 
public official who is elected on that platform, and the bene- 
ficiaries of that contract have no right to violate it or resort 
to any subterfuge to evade it without the permission of the 
other parties to the contract, 

While we must necessarily use our own judgment upon thou- 
sands of questions, concerning which we have no specific in- 
structions from our constituents, and must be guided by our 
own good common sense and honesty in reflecting the sentiments 
and welfare of those who elected us, yet when it comes to 
matters upon which we have specific instructions, my con- 
ception of our duty is that we are not authorized to exercise 
our individual opinions on those questions or substitute our 
own judgment for the will of our constituents, but that we 
should refiect their expressed wishes and fulfill our party 
pledges to the people. When it comes to a platform measure, I 
always feel considerably relieved of responsibility. I try to 
get the best bill I possibly can and then vote for it, and let 
the people determine after trial whether or not it is beneficial 
or unwise legislation. 

When the entire people of the country, through their parties, 
have specifically demanded a certain law, that is enough for me. 
I am going to vote to give it to them; and after they have tried 
it, I will again obey their wishes, if I am given an opportunity 
to do so, and yote to amend or repeal the law as they direct. 
Of course, I would not vote for an unconstitutional law, if I 
knew it, even though it was a platform measure. But I have 
listened attentively to the debate upon this measure, and read 
the report of the committee and studied this bill as diligently as 
the limited time has permitted, and I must say that the argu- 
ments in opposition to the constitutionality of the bill do not 
strike me as being well founded. I believe both the majority 
and minority bills are constitutional, and that the Government 
has just as much right to establish a postal savings-bank system 
as it has a national-bank system, neither one of which is spe- 
cifically authorized or even mentioned in the Constitution. I 
will not discuss the constitutionality of the measure, because I 
am satisfied myself that the objections to the bill on that ground 
are not tenable. 

Charges are eloquently and forcibly made against the bill that 
it is a cunning financial scheme fraught with the greatest dan- 
ger to the public; that it is a subterfuge to relieve the adminis- 
tration from the necessity of a bond issue to maintain the Goy- 
ernment in time of peace; that the majority party is doing in- 
directly what it dare not do directly, and many dire calamities 
are predicted as a result of the enactment of this law. Possibly 
some of those charges may be partially true; but the arguments 
here presented in support of them are not convincing to me. 
While the framers of this particular bill may have been think- 
ing of the Government's interests primarily, and the people's 
welfare secondarily, nevertheless I think the good features of 
the bill far outweigh the questionable provisions, and that the 
bill is an effort to comply with a public demand, and is at least 
a long step in the right direction. 

The banks of the.country are making a very vigorous fight 
against the enactment of any postal savings-bank system. It 
is true that this is an experimental measure, so far as this 
country is concerned; and it is equally true that the conditions 
in this country differ from those of other countries. But this 
is a people's government, and the people of this Nation are 
willing to assume the responsibility of experimenting with the 
laws that they demand. No legislation is ever perfect to begin 
with. There is no question in my mind but what this law will 
require amending a great deal, and in all probability at the 
next session, and possibly several succeeding sessions of Con- 
gress. But because human wisdom is incapable of at once pre- 
paring a perfect system is no reason why we should not make 
a start and adopt the best measure we can, and trust to future 
experience and the actual practical working of the law to sug- 
gest the needed amendments. 

I think the substitute presented by the minority members 
of the committee is much preferable to the majority bill. It 


is a measure in accordance with the provisions of the Demo- 
cratic platform. It contains, to my mind, better provisions 
for keeping the money in the community where it is collected, 
instead of allowing much of it to go East and get into banks 
and government bonds so readily and rapidly. I shall support 
the Democratic substitute. But inasmuch as the minority 
party lacks the votes to pass it, and there is no possibility of 
obtaining any bank-guaranty legislation from this Congress, 
nor any other or better bill than the one presented by the Re- 
publican caucus, I shall vote for that measure on the final roll 
call, because it is the nearest and only opportunity we will 
have of carrying into effect this solemn pledge of both political 
parties. I differ with some of my colleagues on this side of 
the Chamber. Because a bill is framed by a Republican cau- 
cus is no sufficient reason to me why I should vote against 
it if it is substantially in compliance with one of the pledges 
of the national Democratic platform. I welcome all the good 
we can get from the Republican party. 

But, aside from politics and party platforms, I have always 
been in favor of some system whereby the meager earnings of 
people of limited means can be deposited and protected. It is 
of the utmost importance to the American people, and especially 
to this generation, that every effort should be made to encour- 
age thrift and frugality and promote habits of saving and 
economy. 

This law will be of very great benefit to several classes of 
people, namely: First, the hundreds of thousands of people 
throughout the country who have no ready banking facilities; 
second, to the other hundreds of thousands of men, women, and 
children whose earnings are so small that the banks do not care 
to bother with them; and, third, to the foreigners and unedu- 
cated people who are not accustomed to our banking system 
and who are timid about going to a bank when they would 
readily go t6 a post-office, Even a bank-guaranty law would 
not entirely or adequately supply the needs of these people as 
well as a wisely enacted postal savings-bank law would. Then 
there is no use disguising the fact that a considerable portion 
of the people of this country are distrustful of the banks, not- 
withstanding that during the past fifty years our national bank- 
ing system has handled billions of dollars belonging to its de- 
positors with a loss to them of only about one twenty-third of 1 
per cent. But I firmly believe that this system will have a very 
great effect toward removing that distrust of banks and will 
haye a tendency to prevent panics and panicky times, and that 
the postal savings banks will not be a government rival or com- 
petitor of the banks, but rather a supplement to them in a field 
which they do not now occupy. I am equally confident in my 
belief that if there could be some practical and effective system 
of absolute bank-guaranty deposits in this country, and also 
if there were perfectly solvent sayings banks in all of the small 
towns and rural districts of the country’as well as in the cities, 
that there would not for many years be any appreciable demand 
for a postal savings-bank law. But the bankers seem to be 
much more opposed to a bank-guaranty law than they are to a 
postal savings-bank law. 

While the subject has been discussed for forty years in this 
country, it was the so-called “bankers’ panic” of 1907, more 
than anything else, that created such a sentiment in the minds 
of the American people that both political parties have been 
compelled to respond to it, and this legislation is the result. 
The farmers’ unions and labor organizations throughout the 
country are demanding this legislation. The common people 
demand some absolutely safe depository for their earnings, and 
largely because the banks of this country will not yet respond 
to that demand the political parties have been forced to pledge 
the people that they will adopt substantially the system that is 
in vogue throughout nearly all of the civilized world to-day. 

Postal savings banks haye been in practical and successful 
and absolutely satisfactory operation in England for fifty years, 
and in nearly all the other countries, excepting Germany, for 
from twenty to forty years. In Germany they have in every 
city and town a municipal bank, supported by the Government, 
so that it subserves the purposes practically of both a guaran- 
teed bank and a sayings depository. In all the other countries 
the postal savings-bank system has proven a very valuable ad- 
junct and, in fact, of much assistance to the private banking 
establishments. ; 

Our Postmasters-General have been urgently advocating the 
establishment of postal savings banks for nearly forty years 
past, and their reports, together with the data which they have 
compiled, seem to me to be absolutely conclusive that the 
system, if carefully enacted, will prove wise and beneficent. 
I firmly believe that the postal savings depositories wil! prove 
beneficial to the banks in general and to the banking system of 
this country. They will bring out of hiding many millions of 
dollars of hoarded money and put it into circulation. It is 
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estimated that there is approximately 81,000, 000,000 kept out 

of circulation from ignorance and lack of confidence in our 
banks, and also from lack of opportunity or facilities of deposit 
of any kind. 

It is also estimated that every dollar in cash that is put into 
circulation means at least $4 in credit. So that if this measure 
will put into circulation eyen a half a billion dollars in cash, it 
will mean $2,000,000,000 in credit to the financial transac- 
tions of this country. And instead of being a competitor of 
the banks, it will be of very great and lasting benefit to them, 
as well as to the entire business interests of this country. The 
entire amount of money in the United States at this time is 
estimated to be about $3,000,000,000. Practically two-thirds 
of that sum is either in the pockets of the people or in various 
hiding places, That is, an average of nearly $22 per capita 
of the entire population is not in any of the banks or in actual 
commercial circulation; and it is confidently believed that a 
system of postal savings depositories will very largely call out 
these private hoards and put them in circulation through the 
regular banks of the country. I believe this system will also 
induce a feeling of confidence and thrift, and will encourage 
the people to save and invest rather than spend their earnings. 
The system will prevent hundreds of millions of dollars from 
being sent to the old countries and to Canada for safe-keeping 
and for investment. It will, in my judgment, encourage and 
educate hundreds of thousands of people, especially the poor 
people and uneducated people, and foreign-born people and 
children, into the habit of banking and saving and investing 
their money, which, to my mind, is one of the most important 
features of this measure. It encourages children from 10 years 
old up to saye money and adopt thrifty and businesslike habits. 
In Austria-Hungary 44 per cent of the post-oflice deposits be- 
long to children and students. 

I do not believe the merchants or business or professional men 
generally will avail themselves of the provisions of this law to 
any appreciable extent. Business men will not deposit money 
in a post-office depository and only draw 2 per cent interest 
upon it when they can use the money to much better advantage, 
Moreover, the bill upon its face is a measure for the benefit of 
people of small means. No one can have more than $500 all 
told deposited at any one time, and no one can deposit more 
than $100 a month. Practically all of the principal pro- 
visions of this bill are taken from the laws of other countries, 
It is more nearly like the law of Canada than any other coun- 
try; only this law is mel more conservative than the law of 
any other country. There is no other country but what pays 
a greater rate of interest to its depositors than the 2 per cent 
provided for in this bill. Generally speaking, the rate in other 
countries varies from 24 to 4 per cent. Instead of the limit of 
the deposit being $500 as it is in this bill, it varies from $289.50 
in France to $3,000 in Canada, and practically the same amount 
in the other British colonies, In other countries children at 
7 years of age can make deposits. By this bill they are re- 
quired to be 10 years old, and there are prudent restrictions 
upon them. 

The bill is more conservative and more safely guards the 
wishes and welfare of the banking interests of this country 
than does the postal savings-bank law of any other country. 

There are over 60,000 post-offices in this country, and nearly 
50,000 of them are money-order offices. There are about 24,000 
national and state banks in this country, and it is estimated 
that they are located in not over 8,000 cities and towns, aud 
that there are 40,000 small communities in this country where 
no banks now exist. This law affords a place of deposit of 
money and savings of those people. Everybody in this country, 
not only our own people but foreigners, have implicit confidence 
in this Government, and this law will furnish a place of deposit 
for foreigners who are educated to believe in and are accus- 
tomed to government depositories, 

The law will in time add hundreds of millions of dollars to 
the available business capital of the country, and will afford 
people of limited means an opportunity, at least occasionally, 
of purchasing government bonds at as low a denomination as 
$20 each, and thereby encourage patriotism and stability of 
the Government. It is confidently asserted that this feature of 
this law has been one of the most important causes of the 
marvelous thrift and general prosperity of France. That na- 
tion, which it is said could live on what the American people 
waste annually, is called the banker of the world. They have 
only a very small fraction of the resources and wealth of our 
country, and yet they have a larger cash income available for 
investment than any other people in the world; and it is be- 
cause they are a nation of savers, and their children are taught 
the habits of saving, thrift, and economy. And it seems to me 
it is high time this Nation was adopting some measures that 
may have a tendency toward the same prudent habits. 


I am always willing and, in fact, desirous of availing myself 
of the long experience and knowledge of others; and I think 
this Nation can adopt the same rule in relation to the tried 
and successful systems of other countries. 

The postal savings banks of Great Britain to-day contain 
nearly $1,000,000,000. The system was established in that 
country largely through the energetic wisdom and foresight of 
William E. Gladstone. Near the close of his long and eventful 
life he said: 

The post-office sayings bank is the most important institution which 
has been created in the last fifty years for the welfare of the poopie 


and the state. I consider the act of 1861, which called the institut 
into existence, as the most useful and fruitful of my long career. 


The Postmaster-General in his annual report gives many 
very conclusive reasons for the adoption of this law. He says: 

All agree that whatever induces in the mass of the people habits of 
saving makes for the public good. The betterment resulting from 
such a cause is not limited to pecuniary advantage, but includes im- 
proved standards of living, character, and morals. hid raat so greatl 
encourages economy and thrift as convenient opportunity for the safe 
custody and investment of small amounts of money. Nothing so pro- 
motes the opposite practice of wasteful expenditure and general un- 
thrift as the absence of trustworthy depositories for savings. We are 
conspicuously lacking in facilities of this nature accessible to all our 
citizens. 

The enforcement of this law will necessarily have to be 
wisely managed, and it will take the board of trustees some 
time to put it into universal and practical operation. I am per- 
fectly confident that it will require many amendments, and I 
am equally confident in my own mind that this law will never 
be repealed, 

I shall vote for this bill because I believe it is the beginning 
of a system that will be of very great and lasting benefit to the 
American people. è 

Mr, FINLEY. I yield to the gentleman from New York [Mr. 
GOULDEN]. 

Mr. GOULDEN. Mr. Speaker, the question of establishing 
a postal savings bank, now before Congress, is a new departure 
in the finances of this country. That it has succeeded in several 
of the European nations is adduced to prove its necessity here. 
The principal countries that have adopted this form of banking 
are England, with deposits of $662,778,180; Austria, $94,329,546 ; 
Belgium, $146,996,000; France, $253,376,450; Ireland, $47,- 
260,000; Italy, $34,351,631; Netherlands, $22,921,665; Canada, 
$62,158,450. Germany, with a system of savings banks similar 
to those in this country, with deposits of $3,000,000,000, has no 
postal savings banks. The United States, with a safe, sound, 
and satisfactory system of savings banks, with deposits of 
$6,000,000,000, has so far not felt the need of the postal sav- 
ings bank. The average rate of interest paid in this country is 
3.60 per hundred, the highest being 4 per cent, and the lowest 
3.25 per cent, producing a very fair income on the people's 
savings. The two nations just named have three-fifths of the 
deposits of the savings banks of the world, showing the con- 
fidence of the people in these splendid institutions. 

In view of these facts, in my judgment, it would be unwise to 
start a postal savings bank system in this country, as anything 
that will create a lack of confidence in our banking institutions 
is dangerous to the business interests. This is just what the 
bill now under discussion will do when the Government puts 
the seal of approval on the proposition. It is equivalent to say 
that our present banking system is inadequate and unsound, 
thus begetting in the minds of the people a mistrust that I fear 
will produce unsatisfactory results. 

In the State of New York, with its splendid system of mu- 
tual savings banks, possessing the full confidence of the people, 
we find a savings account to every three of the population. I do 
not believe that even if the rate of interest was the same that 
the new system, if enacted into law, would materially change 
the result. In my judgment it would prove a disastrous fail- 
ure in that and many of the States, and reflect discredit upon 
the American Nation. 

The constitutionality of the law, if enacted, I leave to the 
courts, who will see that this is properly attended to. 

As to the charge of paternalism, if it escapes that, it will be 
by a very narrow margin. It is certainly open to it. 

The matter of centralization alleged against this measure is, 
to my mind, well founded. No one familiar with our political 
system can doubt but that it would play a part in our elections. 

That it will have this tendency, by weakening the confidence 
of the people in our savings banks and putting the finances of 
the country in the hands of the political party in control of the 
Government, there can be but little question. 

As to the expenses of administration, the bookkeeping, inter- 
est calculations, the individual pass books, ledger entries, and 
so ae there is no one, so far, has made an intelligent esti- 
ma 
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eee has 10,000,000 individual accounts, requiring an army 
of clerks. 

Another objection is the localization of the funds. The Re- 
publican caucus measure provides that 65 per cent shall be de- 
posited in local banks at 2} per cent, that 5 per cent be deposited 
with the Treasurer of the United States as a reserve, and that 
30 per cent may be invested in government bonds, or paid into 
the Treasury of the United States. 

The intention being to redeem the outstanding 2 per cents. 

The platforms of both political parties in 1908 declared for a 
postal savings bank. 

The Democratic platform read as follows: 


We favor a postal savings bank if the guaranteed bank can not be 
secured, and believe that it should be so constituted as to keep the 
deposited money in the communities where the depositors live. But we 
condemn the policy of the Republican party in proposing postal savings 
banks under a plan of conduct by which they will te the deposits 
of the rural communities and deposit the same while under government 
charge in the banks of Wall street, thus depleting the circulating me- 
dium bai the producing regions and unjustly favoring the speculative 
marke 


The substitute proposed by the Democratic minority is along 
the above and is entitled to support. I will only add section 9 
of that bill, which constitutes the principal difference between 
the two political parties. 


Src. 9. That the funds received by the postmasters under the provi- 
sions of this act shall be covered by the Postmaster-General into the 
Treasury of the United States, and shall be a loan to the Government, 
for the purpose of maintaining the credit of the Government and the 
redemption of its outstanding debts as herein directed and as the 
Congress from time to time may hereafter direct. The Secretary of the 
Treasury of the United States out of said fund shall deposit in solvent 
banks, whether organized under national or state laws, being subject 
to national or state supervision and examination, located in the city, 
town, village, or other locality where the postal savings deposit was 
made, n sum of money as nearly as practicable equal In amount to at 
least 95 per cent of the deposits at the postal savings deposit office in 
sald city, town, village, or other locality, substantially proportion 
to the capital and surplus of each such bank willing to receive such de- 

its under the terms of this act, and regulations made by authority 

reof, and the said deposit shall bear interest at the rate of not less 
than 2ł per cent per annum, which rate shall be uniform throughout 
the United States and Territories thereof. The Secretary of the Treas- 
ury shall take from such banks such security in public bonds, 8 
the bonds of States, Territories, and of the counties, municipalities, an 
other subdivisions therein, or other securities supported by the taxing 

wer, or such other securities, with or without an indemnity bond, as 

e Secretary of the Treasury may prescribe, approve, and deem suffi- 
cient and necessary to insure the safety and prompt payment of such 
deposits on deman If no such bank exists in any city, town, village, 
or locality, or if none where such deposits are made will receive such 
deposits on the terms prescribed, then such funds shall be deposited 
under the terms of this act in any bank most convenient to such local- 
ity: Provided, That for the purpose of this act the word “ Territory,” 
as used herein, shall be held to include the District of Columbia e 
District of Alaska, and Porto Rico, and the word “bank” shail be 
held to include savings banks and trust gar ene doing a banking busi- 
ness; that for the purposes of this act banks where deposits are 
made, as herein directed, shall be government depositories. 


In addition, for information, I will add the views of the mi- 
nority of the Committee on the Post-Office and Post-Roads: 
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POSTAL SAVINGS DEPOSITORIES. 


Mr. Frxcey, from the Committee on the Post-Office and Post-Roads, 
ne atin the following as the views of the minority (to accompany 8. 
5876): 


We can not concur in the action of the majority in supporting the 
postal savings bank bill (S. 5876), use, in our „ it is not 
responsive to the public demand. Legislation in favor of sav- 

banks has been asked for by the Republican party. This scheme 
of tal depositories is supported by various farmer and labor or- 
t we not believe that everything labeled “ postal 
ve to their requests for 


hiding by the extraordinary Bop tip a it aff 


because the 
call And gat“ ba 


of postal 3 prey See. are, in our 
ec 
to encourage thrift in thel 


oney 
be invested in bonds and out of the loca of its de- 

ene A vepresentative of the farmers’ union in the vot — before 
Post-Office Committee insisted that the farmers wanted the 


the banks, nt a 3 payday jp Tag could not borrow it from 

banks, an e urpose wou 
—— ted is to remain in the communi 
it will not meet the 


Sipos of those who adyocate the system, but it 
will have the effect of diminishing 
the money is brought back into the locality from whence it is taken, 


and kept there, it will add to the business interests by enabling the 


banks to better supply the local need for money to meet the demands of 
business. 


The bill reported by the majority in its first section creates a board 


of trustees to have control of postal funds, and gives them full power 
to make regulations for the receipt, transmittal, custody, deposit, inyest- 
ment, repayment of the funds. We are of the opinion that such a 
board is unnecessary, and that too much power in regulation has been 
it. The Postmaster-General, with the same propriety as he con- 
cts the money-order system, can have charge and control of the postal- 
deposit ig bag me and by doing so the work is made simpler and the pur- 
poses of the legislation can better be carried out. 
We think that section 8 of the bill should be more specific, and desig- 
nate the offices which shall become postal depositories, and we believe 
it is unwise to leave the whole power of selection either to a board of 


by the Treasurer of 
be invested in government bonds, and the remaining 65 per cent of 
it may be withdrawn from the ories and invested fn bonds by 


he effect of this provision is to 
take all of the funds out of the localities in which they are deposited. 
There can be no question also but what the intention of the bill is to 
invest 95 per cent of the furds in bonds, and there is no requirement 
in the bill as to the amount of interest such bonds shall bear. The 
real effect of this provision will be, as we understand it, to permit the 
redemption of the outstanding 2 per cent bonds by investing the postal 


cepon in them. 
t is our opinion that the majority bill is the first step toward a 
central bank, which the President has said he would not advocate at 
8 but which it is generally understood he fayors. The central 
nk will most likely be followed by the asset currency plan, which is 
advocated by many. 
Another serious objection to section 9 is in the fact that no local 


rn ureter is bonds sustained by the n er. Many banks 
could not q use they bave no such bonds in their possession. 
In fact, our ormation is that only a very small per cent of the 


embarrass the Government with debt. 

We submit herewith a substitute bill, which, in our opinion, sub- 
stantially complies with the Democratic platform on that subject, 
which was expressed in the following words: We favor a postal 
savings bank if the guaranteed bank can not be secured, and believe 
that it should be so constituted as to keep the deposited money in the 
communities where the depositors live. ut we condemn the policy of 
the Republican par in pro ng postal savings banks under a plan 
of conduct by which they aggregate the deposits of the rural com- 
munities and deposit the same while under government charge in the 
banks of Wall street, thus hag e the circulating medium of the pro- 
wage: 4 regions and unjustly favoring the speculative markets,” and we 
ask that this bill shall take the place of the bill proposed by the ma- 
jority. In our opinion, this substitute which we propose expresses the 
will of the American people in that „ for, as far as we have in- 
formation, the Bye demand that the money deposited in the postal 
depositories shall remain in the communities where de pea 

. FINLEY. 


James T. LLOYD. 


Txo. II. SMALL. 
T. M. BELL. 
W. E. Cox. 

Mr. FINLEY. I yield to the gentleman from Alabama [Mr. 
Hopson]. 

Mr. HOBSON. Mr. Speaker, for some years our Government 
has had a limited service as a depository for citizens enlisted in 
the army and navy, under which enlisted men are authorized to 
deposit their pay, or any part of it, with the paymaster, and to 
receive 4 per cent interest on the same. At present there are 
deposits of this kind in the army amounting to $1,861,200, and 
in the navy deposits amounting to $1,431,600. This year’s 
appropriation for interest in the army appropriation bill is 
$85,267, and in the naval appropriation bill, $57,267. 

The effect of this depository upon the enlisted men in both 
services has been beneficial in a marked degree, and the 
tendency has been, since the beginning of the system, for men 
upon receiving payment, not to squander the amount forthwith 
on the first occasion of shore liberty, but to leave it on deposit 
with the paymaster. Aboard ship and in the military service, 
close observation has led to the conclusion that this change has 
had a marked effect upon the uplift of the men indicating be- 
yond any question the great usefulness of the Government’s 
maintaining a depository for the use of these men. The general 
experience among other nations has been the same. 

In the last analysis, the highest test of the usefulness of a 
measure is the effect it would have upon the best development 
of citizens. A human being, like other beings, comes into the 
world in an embryonic and undeveloped stage, and all nature 
aims at the very highest scale of development. The truest test 
for everything, therefore, is its effect upon the highest develop- 
ment of those involved. 

The association of men with the circulating medium of money 
has always had a deep influence upon development not only 
upon the general question of attainment of goods and the at- 
tendent opportunities thus afforded, but particularly in an 
intimate association with the development of character. The 
highest results follow when the citizen, through his productive 
efforts, acquires money and looks upon money as an agent for 
producing productive results, bringing forth new activities of 
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value to increase the amount of comfort and of money itself. 
This conception of money being an agent to work for the citi- 
zen to produce more values and more money is not thoroughly 
disseminated among the masses of our people, consequently 
when money is received the average citizen, if he holds the 
money itself, usually has one of two tendencies, either not to 
fully appreciate its value and to lose sight of the advantages 
of the earning power of the money, with a resulting tendency 
to become a spendthrift, or, with constant attention to and 
thought of the money, he tends to become miserly and to hoard. 
Both of these tendencies are harmful for the best development 
of the individual and for the most useful results for the com- 
munity. It has become a proverb that “the love of money is 
the root of all evil.” The difficulties in the way of the deposit- 
ing of money in local banks and its outlay upon useful enter- 
prises lies largely in the absence of knowledge and convenience 
of means of depositing, but chiefly from a distrust of all exist- 
ing banks, and distrust that is widespread notwithstanding the 
relatively small per cent of bank failures. The postal savings- 
bank system would supply these needs and would start among 
thousands of our people the habit of saving their earnings, and 
gradually with the evidence of the earning power of money thus 
saved in the interest accumulations they will be educated up 
to the true attitude of a citizen toward money. 

The effect of hoarding or hiding money as it is frequently 
found among our rural people and upon foreigners who have 
come to this country is harmful, not only upon the citizens 
hoarding, but upon the community at large, in many cases lead- 
ing to crime, frequently murder itself. There can be no doubt 
whatsoever that any effective system of postal savings bank 
would have a deep and abiding influence in the development 
and uplift of a large section of our population, especially those 
of limited means. 

Besides fulfilling this first and most important requisite of 
public good, such a system, in putting into circulation millions 
of dollars that are now being hoarded, would add very mate- 
rially to the economic progress of the country and its general 
prosperity. 

It is assumed by some that a measure of this kind is uncon- 
stitutional. To my mind the Government’s relations to the 
postal service, which in nearly all other lands includes a sav- 
ings-bank system, and the Government’s relations to borrowing 
money and to money in general, all under the Constitution, both 
in the letter of that instrument and in its spirit, including the 
section bearing upon the general welfare, all tend to bring such 
a measure clearly within the authority of the constitution; but 
where there is a reasonable doubt the true policy toward a bene- 
ficial measure is to allow its constitutionality to be settled 
authoritatively by that body in which the settlement of consti- 
tutional questions is lodged by the Constitution itself, viz, the 
Supreme Court. Then, if advisable, there would be recourse 
to amendment if necessary. In all cases of doubt on the part 
of the legislative body the doubt should be resolved on the side 
of the beneficial measure. 

It has been advanced by some that the tendency of this meas- 
ure is toward paternalism and possibly toward socialism. I 
can not see the cause for such a fear in the case of a postal 
savings bank any more than in the case of a postal service and 
similar services performed by the Federal Government. 

Others have advanced the thought that the tendency of such 
a measure is toward centralization of money power. I am in- 
clined to think that the tendency would be just the opposite; 
that after the establishment of the system there would be a 
closer supervision over the transfer of deposits to money centers 
with a tendency, more than at present, to keep the deposits 
where deposited. 

Others have advanced the idea that since the minority sub- 
stitute for the majority measure will not naturally be accepted 
that the minority should, therefore, join to oppose the passage 
of the majority measure. It is most unfortunate that the special 
rule adopted by the majority should prevent any chance of per- 
fecting the bill, section by section. There can really never be 
any justification for cutting off such opportunity in a deliberate 
body. However, the deliberate action of the majority in elimi- 
nating the minority from participation in perfecting a measure 
and eliminating the participation, except in caucus, of perfect- 
ing the measure by members of the majority will not warrant 
the members of the minority in opposing the passage of a funda- 
mental and meritorious measure. 

There is little doubt that the party now in power, when it be- 
comes a minority, would oppose a Democratic measure simi- 
larly proposed; and if opposition in either case were sufficiently 
developed, it might end in the defeat of a meritorious measure, 
no matter which party may be in power. The minority should 
‘not try to defeat good legislation because it is not perfect. It 


is much easier to amend a defective law than to enact a perfect 
law. After all, the best test to apply to the workings and prac- 
ticability of a new measure is to put it upon trial; then the 
real difficulties will appear and can be more readily eliminated 
and the real benefits will appear and can be further extended. 

The situation in the present case is very simple. Both of the 
great parties stand for and are committed to the establishment 
of a postal savings-bank system. There is no doubt that a 
large majority of the American people want such a system 
established and desire their Representatives to pass such a 
measure with the least delay practicable, nor can there be 
serious question as to the fundamental advantage and wisdom 
of establishing such a system. While, therefore, individual 
Democrats, like myself, might wish to modify the provision of 
both measures that are presented, being unable to do this, I 
feel that it is my duty to contribute all that I can toward the 
enactment of the best measure obtainable. Therefore I expect 
to vote for the minority substitute, and, in the event of its 
failure to prevail, then to vote for the measure recommended 
by the majority. 

Mr. FINLEY. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. The gentleman has thirty-five 
minutes remaining. 

Mr. FINLEY. I will yield to the gentleman from Nebraska 
[Mr. Hrrcencocx]. 

Mr. HITCHCOCK. Mr. Speaker, the gentleman from Kansas 
[Mr. Murdock] referred in his remarks to a speech which I 
made in support of postal savings banks in this House some 
five years ago. I remember well that occasion. The subject 
was then something of a novelty in Congress, and a number of 
the gentlemen on the Republican side, who are now so actively 
supporting postal savings banks, interrupted my speech with ob- 
jections and arguments against the system which I then adyo- 
cated, as I do now. Mr. Speaker, I want to say that when 
I made that speech at that time I did not make it in response 
to the demands of the Democratic party, to which I belonged, 
but in response to the wishes of the people of my district, as 
I understood them, and in response to strong convictions which 
I have entertained for more than twenty years as to the wis- 
dom and justice of postal sayings banks, ; 

I want to congratulate the Republican party at this time 
and this Republican administration for the resolution to pass a 
postal savings-bank bill at this session. Toward the close of 
his life the great English statesman, William E. Gladstone, 
declared that he considered the establishment of postal savings 
banks in England as the most useful and fruitful achievement 
of his long career. So also I believe, Mr. Speaker, that this 
administration will be justified in claiming that the postal 
savings banks, which it is about to establish, will be regarded 
as its greatest achievement. [Applause.] 

But, Mr. Speaker, it must be remembered that the Repub- 
lican party has been driven to this act. It was confronted in 
the last campaign with the danger of an enormous loss of 
votes because of the popularity of the Democratic declaration 
in favor of the guaranty of bank deposits. Everybody knows 
that the guaranty of bank deposits, as a part of the Demo- 
cratic platform, forced the Republican national convention to 
insert a plank in its platform in favor of postal savings banks 
as an answer and an offset to the popular demand for bank 
guaranty. [Applause on the Democratic side.] 

INFLUENCE OF THE POPULIST PARTY. 


But, Mr. Speaker, this is not a partisan question, and can 
hardly be called a partisan achievement. Indeed, to be en- 
tirely just, Mr. Speaker, a large share of the credit for the es- 
tablishment of postal savings banks must be given to an organi- 
zation which no longer is a factor in national politics. I refer 
to the Populist party. I attended as a spectator the first con- 
vention of the Populist party, held in Omaha in 1892, and I 
saw written into the platform of that convention, in the midst 
of great enthusiasm and excitement, a plank in favor of postal 
savings banks. It is therefore a remarkable fact, Mr. Speaker, 
that the two great parties in this country are eighteen years 
behind the Populist party in the advanced statesmanship which 
is about to give us a system of postal savings banks for the 
benefit of the poor people of this country. 

To tell the truth, Mr. Speaker, it is proper to say that this 
is not the only demand now popular throughout the country 
which was voiced in that Populist convention eighteen years 
ago. I recall at this time, besides the demand for postal sav- 
ings banks, that the Populists had a demand for an income tax, 
a demand for the popular election of Senators, a declaration 
against subsidies, a demand for an Australian secret ballot 
for the protection of the voters, a demand for the initiative 
and referendum. All these reforms have since that time been 
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to a greater or less extent adopted by the rank and file of both 
parties and almost specifically accepted by the Democratic 
party. It may be said, therefore, that the Populist party, while 
it achieved no great national success and had to its credit only 
temporary and local victories, yet worked a wonderful change 
in the politics of the country by the influence which it exerted 
on the Democratie party and to some extent upon the Repub- 
lican rank and file. 

This may not be an agreeable reflection to some Democrats 
and Republicans, but it is the truth. History will give this 
credit to the Populist party, and I am glad to proclaim it here 
as we are about to pass this bill. 

So, also, we should record the fact that the Socialist party 
has been far in advance of the two great parties in the ad- 
vocacy of postal savings banks and the other reforms I have 
mentioned. 

POSTAL SAVINGS BANKS NOT EXPERIMENTAL. 

Mr. Speaker, postal savings banks are not experimental. 
They have been placed in operation in all the great nations of 
the world, save alone Germany, and in many of the smaller 
ones, Germany has other governmental savings banks, notably 
municipal banks, which successfully take the place and perform 
the functions of postal savings banks, so that, to revise this 
statement, it may be truthfully said that every great nation of 
the world, except the United States, and many of the lesser 
countries, haye governmental savings institutions for the pro- 
teetion of the savings of the people and for the encouragement 
of thrift. I shall not take time to specify all of the countries 
in which postal savings banks are in successful operation, but 
the following table gives an idea of the leading countries of the 
world having these savings banks, together with the number 
of depositors in each country patronizing these banks, the total 
amount of the deposits in each country in those banks, and the 
average deposit each individual has in those banks in each 
country: 


Leading countries with postal banks. 


C 11,000,000 | $782,000,000 $71 

> ae 6,000,000 | 300,000,000 57 
Italy 5,000,000 | 296,000,000 56 
...... ieee ee E 2,200,000 | 136,000,000 64 
Russia 1,800,000 | 130,000,000 72 
Netherlands.. 1,500,000 60,000,000 43 
Japan 8.000, 000 46,000,000 6 
Austria 2,200,000 47,000,000 22 
Hungary 685,000 19,000,000 27 
C — ̃ —— —— 567,000 14,000,000 24 
0 156,000 45,000,000 290 


And now, Mr. Speaker, when it is proposed to establish a 
similar system in this country, in response to a widespread pop- 
ular demand coming from the voters themselves, what does the 
opposition offer? Does it attempt to point to any one of these 
countries to show that any evil effects have come from postal 
savings banks? No; because that is impossible. Does it deny 
that there is a widespread demand ameng the people for these 
banks? That is also impossible, because almost every party in 
the country has now in national convention declared for them. 
Does it attempt to show the evil effects which might possibly 
come to the banking institutions in this country? No; because 
that is impossible. Judging by the experience of all the world, 
there is to follow in the United States no evil effect to our bank- 
ing institutions by reason of the adoption of postal savings 
banks. Does the opposition deny that the people will be bene- 
fited by the encouragement of thrift and the opportunity to put 
their small savings in an absolutely safe place? No; that at- 
tempt is not made. What do we, then, hear upon the floor of 
this House as reasons why this postal savings-bank system 
should not be adopted? We hear long, labored, and strained 
arguments that the law will not be constitutional. I have no 
hesitation in saying that those who make these arguments so 
laboriously and with so much stress upon the technical mean- 
ing of words would not support a system of postal savings 
banks even if the Constitution specifically provided the power 
for Congress to establish them. To my mind, Mr. Speaker, such 
lame excuses against the enactment of a beneficent law are 
pathetic, and I for one am not going to join those who advance 
that threadbare and ancient argument against every progressive 
legislative proposition in this country. [Applause.] 


I do not propose to spend my time in a political graveyard of 
legislative objectors reading the epitaphs. I prefer to join the 
procession on the highway of progress and march forward with 
those who are doing things and taking steps to improve the con- 
dition of the people. 


THE CONSTITUTIONAL QUESTION. 

By this I do not mean, Mr. Speaker, that I would vote for this 
measure if I thought it unconstitutional. That is a question 
which each Member must decide for himself. At the best the 
question of constitutionality is purely academic. I see no way 
in which it could become practical and ever be tested in court. 
What individual or corporation, after Congress acts in obedi- 
ence to the demands of the people, can call the Government into 
court to test the constitutionality of this act? This measure 
infringes upon the rights of no individual, either relating to his 
person or his property. It interferes with the power of no State. 

Mr. Speaker, I am convinced that this act of Congress may 
be justified under two powers granted by the Constitution. 
First, the power to borrow money, which Congress undoubtedly 
has and which this bill evidently provides for. Under this 
clause of the Constitution alone I think that the constitution- 
ality of this measure is absolutely assured beyond all question. 
Then, Congress has constitutional power “to establish post- 
offices. and post-roads.” 

What is a,post-office? It is fair to say that when the framers 
of the Constitution authorized Congress to establish post-offices 
and post-roads it was intended to give Congress full power to 
establish post-offices and post-roads of similar character and 
with similar functions to the post-offices of the civilized nations 
of the world. It is inconceivable that the framers of the Con- 
stitution did not intend post-offices of the United States to meet 
the needs of the people of the United States, just as post-offices 
have expanded to meet the needs of the people of Great Britain, 
France, Italy, Belgium, the Netherlands, Japan, Austria, Swe- 
den, Hungary, Canada, and elsewhere. It was not intended to 
put our post-office in swaddling clothes and never permit it to 
grow. It was not intended that our post-office should not adopt 
the advanced methods and improvements of civilized countries 
elsewhere. Who can say that the word post-office does not 
inelude a savings bank for the people who patronize the post- 
office in the United States, just as it does in all the other great 
countries of the world? 

Everybody recognizes that when the Constitution used the 
expression “establish post-offices and post-roads” there were 
no such institutions as railroads, and the Constitution only 
referred to the ordinary highway, but when railroads came into 
being they were adopted as a natural part of our great post- 
offices and post-roads system. So it seems to me, Mr. Speaker, 
postal savings banks should come within the power of the Con- 
stitution as given to Congress in post-offices and post-roads, 
even if there were no stronger warrant. 

Mr. Speaker, I have said that postal savings banks are no 
longer an experiment. Possibly they were when Great Britain 
adopted them, under the leadership of Gladstone, in 1861. But 
the experience of Great Britain and the experience of every 
other country has long shown that they are not experimental. 
Millions of depositors have used them continuously. No indi- 
vidual has eyer lost a dollar. Without exception, in every 
country where they have been introduced, in peace and in war 
times, they have proved a great boon to the people. They have 
encouraged thrift; they have rewarded industry; they have 
developed frugality; they have increased the wealth among 
the people by enabling them to save a larger share of what 
they earn. 

THEY WOULD NOT INJURE EXISTING BANKS, 


One of the objections which has been urged against postal- 
savings banks in this country is that their establishment would 
injure existing banks. I deny this most emphatically, Mr. 
Speaker. The same argument was used when postal savings 
banks were first proposed in Great Britain. One member of 
the English House of Commons said, in debate: 

The post-office banks would absorb not only all the future deposits, 
but also a t part, if not all, of those which had been made in 
existing themselves. 

Later on in his speech he mournfully predicted that in the 
larger towns the postal banks would “overthrow existing 
savings banks.” 

In the House of Lords all sorts of speeches were made against 
postal savings banks, one of the most common expressions being 
that they would break up existing savings banks. This was the 
general argument of the bankers in England, as it is the gen- 
eral argument of some bankers in the United States. 

Postal savings banks, when established in Great Britain, cre- 
ated a new class of business, built up a new class of depositors, 
and by adding banking facilities increased banking business. 
On the first day that the new system was put into operation in 
Great Britain 301 post-office savings banks were opened, and 
within six months the number had been increased to 2.532. 
Now there are almost 16,000 offices, having 11,000,000 depositors, 
and the average deposit for each individual is only about $71. 
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Mr. Speaker, I have taken occasion to investigate the history of 
English banking institutions before and after the establishment 
of postal savings banks, and I find the fact to be that the com- 
mercial banks of Great Britain were not affected in any degree 
by the establishment of postal savings banks, and that in the case 
of the private savings banks the effect for a few years was most 
insignificarit and soon disappeared altogether. For the twenty 
years preceding the establishment of the postal savings banks 
in Great Britain the savings deposits of the country had largely 
increased. As a matter of fact, they had increased 70 per cent. 
That was a great growth; but if we take the twenty years which 
followed the establishment of postal savings banks we find two 
things: First, there was a considerable increase in the deposits 
of the private savings banks; second, the savings of the country, 
combining both the private banks and the postal savings banks, 
increased 90 per cent during those twenty years. Thus the 
people instead of increasing their savings 70 per cent, as they 
did during the twenty years of prosperity prior to the estab- 
lishment of postal savings banks, increased their savings 90 
per cent in the twenty years after postal sayings banks were 
established. 

Lewin, in his history of savings banks, writing five years af- 
ter the establishment of the postal savings-banks system in 
Great Britain, says: 


It is a somewhat remarkable fact that of the total amount which 
had, up to the end of last year, been deposited in 1 banks, not 
much more than a million and a half had been wi 
savings banks. 


This statement by this historian bears out exactly the claims 
made by the advocates of postal savings banks in the United 
States as to what the effect of establishing the system will be 
in this country. 

Later on the same writer says: 

The post-office banks further seem not only to have attracted a 
public of their own, but have created, as it were, a fresh race of 
provident people, 

Now, there are two reasons, Mr. Speaker, why the establish- 
ment of postal savings banks in this country will have no in- 
jurious effect upon the banking institutions of this country, 
and why the effect will be even less than it was in Great 

ritain. 

The first reason is, that we, in this country, only propose to 
pay the savings-bank depositor in the post-office bank 2 per cent 
interest, whereas the almost invariable rate of interest paid by 
mutual savings banks, private savings banks, and commercial 
banks is 34 or 4 per cent. In England, on the other hand, 
when postal savings banks were established, the private banks 
of that country were paying 3 per cent only, and the post-office 
banks when established paid 2} per cent, or within one-half of 
1 per cent as much interest as the private banks paid. It is 
easy to see, therefore, that a depositor will loose much more in- 
terest by taking his money out of a private bank and putting 
it into the post-office bank than the depositor in England lost 
when he took it out of a private bank and put it into the post- 
office bank. The natural result of this will be that fewer de- 
positors will change from the private savings banks or the com- 
mercial banks of this country to the post-office banks. 

But then there is another reason, Mr. Speaker, why the effect 
will be much less in this country. In Great Britain, when 
post-office banks were established, the money which they re- 
ceived went into the national treasury. In the United States 
it is proposed that the money, after it goes into the post-offices, 
shall be deposited in the localities where the post-offices exist. 
Here, again, we see that the banks throughout the United States, 
on account of these post-office deposits, will probably suffer no 
loss of deposits whatever, and by reason of money being brought 
out of hiding and put into the post-offices and then into the 
banks it is quite likely that the deposits of the country in the 
aggregate will largely increase. 

THE TWO BILLS COMPARED. 

At this point, Mr. Speaker, I wish to state that I shall vote 
first for the postal savings-bank bill as proposed by the Demo- 
cratic minority of the committee, and if that is beaten, I shall 
then vote for the postal savings-bank bill as proposed by the 
Republican members of the committee and indorsed by the 
Republican caucus, not because I think it is the best bill that 
ean be drawn, but because it will then be evident that it is 
the only postal sayings-bank bill which we can secure at the 
present time. 

The differences between these two bills are not yery numer- 
ous nor very great. The chief difference is that the Democratic 
bill proposes to keep all of the money, except the 5 per cent 
Treasury reserve, in the banks where the post-offices exist; 
while the Republican bill proposes to keep at least two-thirds 


of the money in those communities, and permits the trustees to 
invest, if they desire, 30 per cent in government securities. I 
understand this provision has been inserted with a view to 
insuring the constitutionality of the bill in the minds of the 
lawyers. I doubt very much myself whether the trustees will 
exercise this power to invest 30 per cent of these deposits in 
government bonds. The bill does not require them to do so. 

I prefer the Democratic bill, because it insures the keeping 
of all but 5 per cent of the deposits in the localities where 
they originate. I also prefer it because it limits the deposits 
which any savings-bank depositor can make to $50 each month, 
and limits the total amount of his deposit to $300. I know that 
the average savings-bank deposit in the post-offices of other 
countries is much less than $300, and I believe that when a de- 
positor has accumulated as much as $300 in a post-office bank 
he has been sufficiently educated, and he has accumulated suf- 
ficient money to invest his savings in some other form which 
will be more productive than the post-office affords. 

WHAT POSTAL BANKS ARB FOR. 

The post-office savings bank is intended to be only the kinder- 
garten of savings, It is to encourage a beginning. It is for the 
use of the man who does not like to go to a large bank in the 
city with a very small deposit. It is for the use of children 
who are being taught to save. It is for the use of inexperienced 
women who have small amounts of money which they can not 
very well take to banks in cities and which they may be afraid 
to put in a small bank. It is to bring small amounts of money 
out of hiding. No one can tell how much is in hiding or how 
much will be brought out. We do know, however, that many 
people hide and hoard money, and that their chief concern is 
for its safety. We also know that they will not be afraid of 
postal savings banks. We also know that in other countries 
these people brought much hidden money to the postal banks 
when they were established. 

It is for the use of the timid who fear banks and who do 
not understand banking. They are the people who start runs, 
and it will be better for the banks themselves to have this class 
of depositors put their savings with the Government, because 
they are an element of danger to the private banks as de- 
positors. 

Mr. Speaker, there is no difficulty in this country, if a man 
has a large amount of money, in investing it. There are a 
hundred different ways in which he can invest a large amount 
of money safely and profitably. But it is pathetic to think of 
the person who has begun to save and has only a very small 
amount of money. To him the small saving is everything, but 
it is not large enough to make an investment. The post-office 
bank affords him a place to put it while it is growing large 
enough to invest in some way. While it is growing in amount 
he is growing in wisdom, judgment, and confidence as to the 
handling of it. 

My judgment is, Mr. Speaker, that the value of postal banks 
will be greatest in cities and towns where there are great 
numbers of wage-earners. The city banks are large and do 
not care to bother with little deposits. In the country and in 
smaller towns the case is different. The banks will take small 
accounts, and the people have a personal acquaintance with the 
men who run the banks. So I think the growth of postal sav- 
ings banks will be slow in the country and rapid in the large 
towns and cities. 

OUR NATIONAL VICB. 

Mr. Speaker, if it was worth while for the other great and 
enlightened nations of the world to establish systems of postal 
savings banks to encourage thrift and frugality among the 
people, how much more is such a governmental step desirable 
in the United States. We Americans are a people of tremen- 
dous productiveness. We work with an energy and an industry 
hardly equaled anywhere in the world. Laboring men, busi- 
ness men, professional men, farmers, all classes, work with a 
nervous energy unparalleled anywhere. But, Mr. Speaker, we 
spend recklessly. We are a wasteful people. It has been said 
that New York City wastes each day enough to keep the city 
of Paris. Our productiveness has been so great that we have 
not felt under the necessity of saving, and so it has come to 
pass that waste has become a national vice with us Americans, 

We are the very people who should study economy, frugality, 
and thrift. As the country becomes more and more densely 
populated we will have the problems that the people of the Old 
World have had. The struggle for existence will become harder 
and harder. To reform our wasteful habits, let us begin to 
inculcate thrift and frugality. This postal savings-bank system 
is the method. It has been tried throughout the world, and it 
has been found successful. It will accumulate wealth among 
the industrial people, among the poor people, among the strug- 
gling people, where wealth should be created, by saving. 
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More than five years ago upon the floor of this House, in the 
speech which I made at that time in support of postal savings 
banks, I used the following language, which I take the liberty 
here and now of repeating: 


We have passed laws which built up a system of over 6,000 national 
banks by government favor for the profit of the rich proprietors and 


the safeguarding of their customers. We have subsidized railroads by 
grants of the people’s lands. We have subsidized the manufacturing 
interests by a high protective tariff, and we will soon subsidize the ship- 
owners of the country by money taken from the National Treasury. 
All these things we have done and are doing under claim or pretense 
of yee good. Yes, the claim is often made that these subsidies to the 
well to do are for the benefit of the wage-earners. 

Here, however, is a measure in which the benefit comes directly to 
the wage-earners and the poor people. It is not a charity, not a sub- 
sidy. It is simply an opportunity and an encouragement to them to 
help themselves. It is a chance to fight poverty by thrift. Let this 
country say to the millions of wage-earners: “ Here the hands of the 
Government is 3 for goor earnings. Here you can deposit your 
few dollars in security and have them earn interest at the same rate 
tbat the Government pays to the capitalists who hold bonds.” What 
will the effect be? It will be to enormously increase the number of 
savings depositors. Thrift will receive a tremendous impulse. Such 
1 e effect in every country where the reform has been estab- 


THRIFT OF NATURALIZED AMERICANS. 

Mr. Speaker, I repeat that Americans should cultivate the 
habit of thrift. The lack of it is one of our greatest deficiencies. 
We in the West are familiar with the fact that when a neigh- 
borhood is settled by Germans, Bohemians, Swedes, Danes, or 
other Europeans, who have come to this country to be American 
citizens, that neighborhood immediately begins to show signs of 
thrift. These naturalized Americans may not produce more 
than the native Americans, nor work any harder, but they save 
more of what they produce. They have brought with them from 
their fatherlands the habit of thrift. It is this habit which we 
must cultivate, and it is this habit which the bill before us will 
assist in cultivating. 

This bill will, I believe, enormously increase the wealth of the 
country, not by making the rich richer, but by making the poor 
better off, through their savings. It will not take from one and 
give to another, as tariffs and subsidies do in making trusts and 
millionaires, but by merely saving to the poor that which is be- 
ing wasted in unnecessary expenditures or lost in bad invest- 
ments, It will produce in this country un actual increase in 
wealth, Mr. Speaker, where it should be increased, by the assist- 
ance of law among the poor. [Applatse.] 


[Mr. ASHBROOK addressed the House. See Appendix.] 
[Mr. STURGISS addressed the House. See Appendix.] 


Mr. WEEKS. Mr. Speaker, I yield to the gentleman from 
Ohio [Mr. KEIER]. 

Mr. KEIFER. Mr. Speaker, I was very much pleased with 
the opening remarks of the gentleman from Nebraska [Mr. 
Hircucock] in declaring that there were cheers in the Demo- 
cratic convention in 1908 when a resolution was introduced for 
postal savings banks. I am surprised, however, on looking at 
the Democratic platform of that year to find that there was no 
such resolution adopted at that great convention. There was 
an alternative provision adopted, which was intended to say to 
the people: If you can not get guaranteed bank deposits, we 
want to have a savings bank where the people who are in the 
habit of putting their money now in the banks can take it out 
and put it in a postal savings bank. The principal purpose of 
a government postal savings bank is to bring money out of 
hiding. In that sense they condemned the proposed postal sav- 
ings-bank system of the Republican party. If you will turn to 
the Republican platform for 1908, adopted out in the city of 
Chicago, you will find a declaration which means something. 

I read: 

We favor the establishment of a postal savings-bank system for the 
convenience of the people and the encouragement of thri 

This is not a proposition to have a postal savings bank, as the 
Democratic platform, in effect, declares, where the people may 
take their money now deposited in banks out of the banks and 
put it in a postal savings bank established by the Government 
for that purpose. 

Mr. HITCHCOCK. Will the gentleman yield? 

Mr. KEIFER. I must decline to yield. 

Mr. HITCHCOCK. But the gentleman misunderstood me. 

Mr. KEIFER. I do not yield. The gentleman was in error 
when he was on the floor before, and he will likely be now. 
[Laughter.] 

Mr. HITCHCOCK. But the gentleman made a mistake; he 
misunderstood me. 

Mr. KEIFER. I have not heard these debates here to-day 
because I have been engaged in the Committee on Appropria- 
tions, only the part just referred to, and if they are all as bad 
as that, I should think we ought not to stop long to continue 
this discussion. 


I notice in the views of the minority two or three declarations 
of like kind. One says that the bonds that are proposed to be 
issued, as provided in section 10 of the committee's bill, do not 
provide a rate of interest. I find in looking at section 10 that 
it does provide the bonds shall draw 23 per cent per annum. 
Another statement is that the proposition in section 9 of the 
bill is a proposition that will in effect require all the money 
that is deposited in the local banks to be taken out and used 
elsewhere. There is nothing of the kind in the bill. On the 
contrary, all of the money that is deposited in the local banks 
may be used at the place where deposited by the Post-Office 
Department, all of it, and only 30 per cent may, in the discretion 
of the board having charge, be withdrawn; and not that much 
is required to be withdrawn or will be withdrawn unless it is 
found not practicable or possible for the local banks in which 
it is deposited to find local borrowers to whom they can loan it. 
If there is a local demand for the money, it will not be sent 
away for investment, 

But one word further. This money will be kept in the banks 
where deposited and those banks will, if possible, loan it to 
local borrowers; but if it turns out that the banks have a 
surplus with it or without it in their banks which they can not 
loan at home, they will do exactly as they do now with the 
surplus. They will send their surplus where they can get 
2 or 2} or 3 per cent on thirty day or monthly balances, 
and they will keep it there earning something, as they do now. 
In my little city not long ago we had above $500,000 on deposit 
in the money centers—New York, Cincinnati, and Chicago—and 
we did not have any postal savings-bank money there then 
either. -This was only a normal condition of banks all over 
this country. The committee's bill is a good one to inaugurate 
a general postal-bank system in the United States. 

The SPEAKER. The time of the gentleman has expired. 

Mr. WEEKS. Mr. Speaker, I yield thirty minutes to the 
gentleman from Wisconsin [Mr. STAFFORD]. 

Mr. STAFFORD. Mr. Speaker, the demand for postal say- 
ings banks arises from the want of a safe and secure place for 
the earnings of people who can not afford to take the risk of 
loss through bank failure. It is a demand for government se- 
curity of savings deposits that will encourage thrift, stimulate 
frugality, and protect the masses from loss of savings accumu- 
lated as a reserve for old-age needs. 

In the New England States and in New York, where sayings 
deposits are safeguarded by law in the character of security in 
which they may be invested, and where for years no failure of 
savings banks has occurred because of the adequate protection 
the law has placed about savings funds, the people have full 
confidence in the safety of their savings banks, and no call 
comes for a postal depository. But from the Middle West, 
where bank failures have occurred, and from localities where 
confidence is wanting because of individual loss or because of 
the want of proper safeguards for the investment of savings 
deposits, there comes this popular demand, insisting for some 
safe depository where their savings can be absolutely protected. 

If all the States had been as considerate of the savings of the 
masses as New England, New York, and some few other States, 
we would not to-day bè considering the establishment of a postal 
savings institution, but because they have failed and neglected 
to throw adequate protection about savings deposits the Na- 
tional Government has been called upon, through its existing 
postal agency, to secure this protection. But in States with 
sparsely settled communities and with opportunity for invest- 
ment of funds in local improvements and where the demand for 
money is ever present with good returns, it can not be expected 
that savings banks will be established for the investment of 
funds in recognized established securities with small interest 
when greater profits can be secured by loans for commercial and 
industrial purposes. 

But there are States in the Middle West which, in my opinion, 
have reached that stage of development where they should have 
safeguarded the savings funds and thrown about those funds 
the ample protection to which the savings funds of depositors 
are entitled, and because three-fourths of this country, speaking 
generally, lack the advantage of a safe and secure place for 
savings funds there arises this demand that has been growing 
so strongly these several years until in 1908 both parties agreed 
in their national platform that there should be established a 
postal savings institution. 

Savings banks were first established only a little more than 
a hundred years ago, and postal sayings banks had their 
genesis in England in 1861. France, Austria, Russia, Italy, 
Norway and Sweden, and virtually all the continental countries 
of Europe, Australia, New Zealand, and Japan established 
postal savings banks about twenty years ago. In the United 


States, dating from 1871, the Postmaster-Generals almost with- 
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out exception have recommended, and some have strongly 
urged, the establishment of a system patterned after those es- 
tablishments abroad. 

Opposition to its establishment has arisen from several 
sources. First and foremost the local bankers have feared 
that the funds collected through the postal agencies would be 
withdrawn from investment in the local communities, Further 
there is a strong feeling in the community that the Government 
should not undertake any function that can be performed by 
private enterprise. But the strongest objection from the legis- 
lative standpoint has been the use and disposition of the funds 
that would be collected. In all other countries where a postal 
savings institution exists the funds are used directly by the 
government, either by deposit in the treasury, to be available 
for current expenses, or else by investment in government se- 
curities. But in our country it has been the policy always, 
and is to-day, to maintain the Government out of the current 
revenues and to avoid the creation of a large national debt. 

When we consider that in Massachusetts $800,000,000 is on 
deposit in savings banks, and in New York $1,000,000,000 is 
deposited, which constitute nearly one-half of the total savings 
funds in all the banks of this country, it is no wild estimate that 
when this system is developed and established throughout this 
country that there will be collected through these postal agen- 
cies hundreds of millions of dollars. Great Britain in 1908 had 
a total deposit of $781,000,000. So the question of the disposi- 
tion of these funds has not been without embarrassment. Some 
former Postmasters-General have recommended that the funds 
be invested in public buildings and other works of internal im- 
provement. If these funds, amounting to hundreds of millions of 
dollars, should be at the disposal of the National Government, 
there is no denying that it would lead to extrayagance. This is 
the temptation always when there is a large surplus in the 
Treasury resulting from excess revenues over expenditures. 
With these funds under the direct control of congressional ex- 
penditure every Member of Congress, no matter how limited his 
experience, would acknowledge that it would beget a demand for 
appropriations for the development of localities that could not 
be withstood and that could not be defended. 

It would be the beginning of a national debt that might in 
a generation or two run into billions of dollars that would be 
saddled upon succeeding generations for improvements without 
benefit or help to them, and of as doubtful benefit as the Gov- 
ernment military roads that were constructed in the early 
history of the Government. To saddle upon future generations 
the burden of a national debt from which they would derive 
no benefit but suffer the burden of interest charge can not be de- 
fended, and should not be pursued unless we are considering 
only our own welfare and are blind, inconsiderate, and opposed 
to the welfare of the generations that will follow. 

An indication of what may result when these postal banks 
are established may be assumed from the history of the de- 
velopment of savings banks in Massachusetts, Connecticut, and 
New York where adequate security is thrown about savings 
funds, and where the people have the utmost confidence in the 
safety of those institutions, As was cited here by the gentle- 
man from Connecticut [Mr. HILL] one in every two persons in 
Connecticut has a savings deposit, 

The same is true in Massachusetts and in New York, whereas 
in the rest of the country the ratio is but 1 to every 157. Why 
ts there that great disproportion between those localities where 
they have adequate savings institutions and the rest of the 
country where they have not? It lies fundamentally in this, 
that the people lack the confidence, whether it is well founded 
or not, in their banking institutions. I recall the distress fol- 
lowing the panic of three years ago among the poorer classes 
of the residents in my city for fear that the national banks and 
other savings institutions might collapse. There was no danger 
as to the security of those institutions, but the foreign element 
stood in line for days and days seeking opportunity to demand 
their deposits. There is no disguising the fact that from lack 
of confidence in our existing institutions much money is in 
hiding.- So, recognizing those conditions, the Republican party, 
conforming to the expressed will as declared in the platform 
at Chicago, brings into this House a party measure which 
every man on the Republican side can defend in its every 
section. 

Canada established its postal system in 1868, and the investi- 
gation there has caused the committee to follow its plan more 
generally, in the bill under consideration, than that of any 
other country. It was my privilege in connection with the 
pulp and paper inyestigation committee work of two years ago, 
following the election, to visit different localities in Canada. 
On our visit to the capital of the dominion at Ottawa I spent 
a whole day in company with the deputy postmaster-general. 
I took occasion to investigate closely the existing system there. 


Every courtesy was extended to me to investigate the method 
of administration. Some have expressed fear that the cost of 
administration will exceed the difference in interest charges, 
but before the subcommittee that had hearings on this matter 
a year ago a former superintendent of postal savings banks In 
Canada, Mr. Matteson, who had been in charge there for twenty- 
five years, testified that the cost of the administration was but 
0.15 of 1 per cent, and in this bill we provide a leeway for ex- 
pense allowance of one-quarter of 1 per cent. 

There the system is in full working order, meeting the de- 
mands of the people and with the full approval of the bankers 
and artisans alike. If the Members of this House wish to have 
some estimate as to who will utilize these postal sayings banks, 
we can look to no better criterion for information than the 
classes that use them in Canada. There one third of the de- 
positors are farmers, one-fifth are married women, and the 
remainder are mechanics, single women, laborers, widows, 
clerks, and tradesmen, and very few, indeed, professional men. 

I have not been carried away in my advocacy of this propo- 
sition because there are a large number of foreigners in this 
country who are unacquainted with the existing institutions 
and who know nothing about the strength of our banking in- 
stitutions, but I am advocating, and have advocated, this propo- 
sition in committee and outside of committee because there 
was need of throwing the mantle of the Government's protec- 
tion around the deposits of the poor, who could not afford to 
take the risk of the loss in case the bank would fail and they 
be without funds in their days of need. 

I have known of instances, in my brief career, of men who 
have lost their all in the failure of banks in my own city; have 
lost their savings to the extent of $5,000, and whose lives have 
been wrecked because they lacked courage and confidence to 
go through the trial and tribulation of accumulating savings 
again that might possibly be lost, without any benefit to them 
for their deprivations. 

The House bill avoids any inducement to extravagance in 
requiring that the savings funds, with the exception of 5 per 
cent that shall be retained in the Treasury as a reserve, shall 
be deposited in the local, national, and state banks. But 30 
per cent of the total deposits is at the call of the board of trus- 
tees, consisting of the Postmaster-General, Secretary of the 
Treasury, and the Attorney-General, to be invested in govern- 
ment bonds whenever they are callable and when, in their 
judgment, they are profitable as an investment. The remain- 
ing 65 per cent is at the call of the President when, in his opin- 
ion, the interests of the Government require their investment in 
national bonds. The House provision in this particular differs 
radically from the Senate provision, which provides for all the 
funds to be deposited in the local banks which are willing to 
pay 2} per cent interest charge, and only to be withdrawn in 
times of war or other national exigency. 

Everyone recognizes that the Senate provision would not per- 
mit of the withdrawal of these funds at any time, because in 
times of war, as during the civil war, when the Government's 
finances were strained, it would not be practicable to withdraw 
savings funds from these depositories throughout the country 
without causing a panic or precipitating a suspension of specie 
payments. Nor can the deposit of these funds for the sole use 
of the banks, without call by the Government whenever they 
have occasion to cancel or negotiate bonds, be defended as the 
Senate bill provides. 

At the present time there are $64,000,000 of government bonds 
bearing 8 per cent interest that have been awaiting call since 
1908 without funds in the Treasury to cancel them. Can a 
policy, where the Government through its instrumentalities bor- 
rows money and guarantees the payment, be defended if such 
funds are not to be subject to the use of the Government when 
it is to its best interests to use the funds? Because we believe 
it is to the best interests of the people of the country to safe- 
guard the interests of the poor and needy in their savings, and 
the Government assumes the expense of collecting these funds, 
who will say that it is not proper to invest them in government 
bonds for its own purposes and benefit when there is occasion? 

Instances in the past twenty years could be cited where on 
several occasions the Goyernment has been called upon to can- 
cel and reissue its bonds. As recent as 1900 more than $600,- 
000,000 of the 3, 4, and 5 per cent bonds were canceled and the 
so-called 2 per cent consols issued in lieu thereof. At the pres- 
ent time, in addition to the $64,000,000 of 3 per cent bonds that 
are now callable, the Secretary of the ‘Treasury is authorized to 
issue bonds to the amount of $290,000,000 for the construction of 
the Panama Canal. In 1925, $118,000,000 of government 4 per 
cent bonds will be payable, and from 1930 to 1938 there will be 
$730,000,000 2 per cent Bonds that will be due. 

Again I wish to call the attention of the House to the con- 
ditions in 1894, 1895, and 1896, when the Government's gold 
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reserve was depleted below the $100,000,000 reserve limit, and 
in order to maintain the Government on a gold basis it was 
necessary to sell $262,000,000 of 4 and 5 per cent bonds. 

Under the Senate bill it will be doubtful whether these sav- 
ings funds deposited in the local banks would be available for 
the use of the Government, but under the House provision 80 
per cent of these funds may at any time be utilized by the 
board, and 65 per cent is available when the President demands 
it, to the interest of the Government, that they should be so 


The bill that we bring into the House is the bill in the in- 
terest of the Government. The Senate bill which is under 
consideration here, which the Republican bill substitutes as an 
amendment, might be termed a bill to utilize the post-offices as 
a collection agency for the benefit of the banks, and indirectly 
for the benefit of the depositors. That bill provides that the 
maximum charge the banks may be called upon to pay for the 
interest deposits shall not be in excess of the cost of admin- 
istration and the interest paid to the depositors. The Republi- 
can measure reported by the committee provides that it shall 
not be less than 2} per cent, leaving it in the discretion of the 
board of trustees to add any greater per cent as conditions may 
warrant. The Senate bill provides that for security of these 
deposits there may be furnished an indemnity bond or col- 
lateral security. 

The House Republican measure provides that the security 
that must be furnished shall be public bonds and other securi- 
ties, with the taxing power back of them. The Democratic 
measure follows in that particular the Senate measure. I think, 
if anything, it goes further. It provides in that particular that 
collateral security, such as railroad bonds, foreign mortgages, 
and the like may be deposited. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. STAFFORD. For a brief question. 

Mr. COX of Indiana. If the gentleman will read the Senate 
bill he will quickly find it only provides for an indemnity bond 
as collateral. 

Mr. STAFFORD. I do not stand corrected on what I stated, 
namely, that the Democratic bill provides for the deposit of col- 
lateral securities, which may be railroad securities, railroad 
bonds, railroad stocks, foreign mortgages, and the like, with or 
without an indemnity. 

Mr. COX of Indiana. Will the gentleman read the language 
in the minority report under which one single cent of railroad 
bonds can be used in that way? 

Mr. STAFFORD. On page 7 of the bill. 

Mr. COX of Indiana, Will the gentleman read the language? 

Mr. STAFFORD. I will. 

Mr. COX of Indiana. Read it. 

Mr. STAFFORD. I have control of the time. I said to the 
gentleman that I would. I find on page 7 of the bill (H. R. 
26587) introduced by the gentleman from South Carolina [Mr. 
Frntey], which is the substitute proposed by the Democratic 
minority, the following: 

The Secretary of the Treasury shall take from such banks such se- 
curity in public bonds, including the bonds of States, Territories, and of 
the counties, municipalities, and other subdivisions therein, or other 
securities supported 2 the taxing power 

Mark you 
or such other securities with or without an indemnity bond. 

Mr. CANDLER. Subject to the approval of the Secretary of 
the Treasury. 7 

Mr. STAFFORD. 
prescribe.” 

Now, what does that language mean? What interpretation 
can it bear but tht railroad stocks and bonds, any character 
of security, with or without indemnity bonds, may be offered at 
these banks as security for the deposits. 

What does the Republican measure provide? For public 
securities, with the taxing power back of them. 

Mr. FINLEY. Will the gentleman yield? 

Mr. STAFFORD. Yes, for a brief question. 

Mr. FINLEY. Does the gentleman know that such is-the law 
now, and bonds other than bonds supported by the taxing power 
are now received and have been received for years by the Treas- 
ury as security for deposits? 

Mr. STAFFORD. I know that only in the time of panic, 
when the safety of every banking institution was in peril, that 
under the law the Secretary of the Treasury accepted other 
security than government bonds as security for government de- 
posits. But to-day, as I have been informed only within a week 
by the private secretary to the President, who was the capable 
Assistant Secretary of the Treasury, in no instance are rail- 
road or collateral securities now depasited as security for gov- 
ernment deposits. It is only within a few months that the last 
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deposit of railroad bonds has been replaced, and in lieu thereof 
government bonds have been substituted. 

I also find that this Democratic substitute provides a limita- 
tion on the maximum amount deposited of $300. The Repub- 
lican measure provides for $500. I wish it was $1,000, and 
beyond that, without limit, but the interest only to be paid 
on deposits up to $1,000. But the Democratic measure limits 
it to $300, which will operate as a deterrent to that extent 
of savings being deposited in postal savings depositories. What 
further does the Democratic measure provide? That the money 
deposited shall not be withdrawn until thirty days’ notice has 
been given. While such a provision is carried by the private 
savings institutions of the country, it is not exercised, except 
in financial emergencies. In the Republican measure we leaye 
that to the discretion of the board of trustees. 

But here the Democrats seek to safeguard these deposits that 
will be transferred to the local banks and provide that none 
of the money shall be withdrawn unless thirty days’ notice has 
been given. Do gentlemen of this House believe that that 
provision will incline the deposits of money in postal savings 
banks? And more along the same line. Another thing I want 
to call your attention to, as it has not been referred to, is 
the fact that there is an absolute prohibition against the com- 
pounding of interest in the Democratic bill. Who ever heard 
of any private savings bank that did not permit the com- 
pounding of interest? That is a fundamental principle in con- 
nection with savings banks—that the interest shall be com- 
pounded—and yet the Democratic measure provides that the 
interest must be withdrawn or else it will not draw any in- 
terest upon the interest. Have you gentlemen on the other 
side any doubt as to what character of bill you want to sup- 
port if you are in favor of a liberal postal banking proposition? 
But if you want a further citation as to the popularity of the 
respective measures, I want gentlemen of the House to con- 
sider that provision which I believe is the crowning feature of 
this bill—that authorizes the postal bank depositors to have 
issued to them low denomination bonds from $20 up to $500, 
whenever there are bonds callable, bearing interest at 24 
per cent. 

I believe that proposition will find greater popularity through- 
out the country than any other. Since 1908, when the 3 per 
cents, under the issue of 1898, became payable, there have been 
$64,000,000 of the 3 per cents awaiting redemption; and yet 
because of the depletion of the revenues in the National Treas- 
ury, caused by the panic of three years ago, we have not been 
able to cancel them. But this provision will enable the Secre- 
tary of the Treasury, at the direction of the board of trustees, 
to have these popular-priced bonds issued whenever there are 
bonds to be redeemed; or, as provided in section 11, whenever 
the Government is called upon to issue bonds for the necessi- 
ties of the Government. 

Another feature which I wish to call to your attention, which 
is far superior to the Senate provision or the Democratic 
measure, is that which justifies the constitutionality of this 
bill. As I before stated, we provide that of these deposits 
there shall be 5 per cent that shall constitute a reserve. We 
further provide that 30 per cent of all the deposits that shall 
go into the local banks may, at the call of the board of trus- 
tees, be invested in government bonds, and 65 per cent, at the 
discretion of the President, may be invested in government 
bonds whenever the public welfare and the general interest 
requires. The Democratic measure is an anomaly in that re- 
gard. No wonder the ranking member of the minority on the 
committee has no doubt that the Democratic measure is un- 
consitutional. Here is the language: : S 

That the funds, etc., shall be a loan to the Government, for the pur- 
pose of maintaining the credit of the Government and the redemption 
of its outstanding debts as herein directed and as the Congress from 
time to time may hereafter direct. 

To determine the constitutionality of a measure you have to 
go to the measure itself, and yet this Democratic bill does not 
provide any way at all whereby the Government may utilize the 
deposits. 

So much promin -e has been given in debate to the question 
of the constitutionali- of this bill that I wish to direct atten- 
tion for a few moment: to that phase of the question. There 
is not in the enumeration of powers in the Constitution any 
statement that the National Goyernment has the right to create 
a national bank, and the gentleman from Tennessee [Mr. Moon] 
asks, Where is the authority to create a postal savings bank?” 
I reply by asking him, “ Where is the authority to create a na- 
tional bank?” But it is fundamentally established for all time 
that we have the right to provide the means and the agencies 
for carrying out the delegated powers expressed in the Con- 
stitution, 
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One of those delegated powers is the power to borrow money. 
As stated by Chief Justice Chase in the case of The Banks v. 
The Mayor, found in Seventh Wallace, page 16, the authority to 
borrow money would have been implied by reason of the inherent 
necessities of a government, if it had not been expressed. So 
as to any agency that may be needed in carrying out the ex- 
pressed powers, Congress has the right to determine and select 
the means. 

Everybody admits that the leading case, which is the founda- 
tion of this character of legislation, is McCulloch v. Maryland, 
as reported in Fourth Wheaton, page 316. I wish to read from 
that opinion, delivered by the great Chief Justice Marshall, some 
citations which fairly support the position that we have the 
right to establish a postal sayings bank: 


Although, among the enumerated wers of government, we do not 
find the word “bank” or “ corporation,” we find the great powers to 
lay and collect taxes, to borrow money, to regulate commerce, to declare 
and conduct a war, and to raise and support armies and navies. The 
sword and the purse, all the external relations, and no inconsiderable 

ortion of the industry of the nation are intrusted to its government. 

t can never be pretended that these vast powers draw after them others 
of inferior importance, merely because they are inferior. Such an idea 
can never be advanced. But it may, with t reason, be contended, 
that a government, intrusted with such ample powers, on the due execu- 
tion of which the happiness and prosperity of the nation so vitally de- 
5 must also be intrusted with ample means for their execution. 

he power being given, it is the interest of the nation to facilitate its 
execution. It can never be their interest, and can not be presumed to 
have been their intention, to clog and e its execution by with- 
holding the most appropriate means. 

Again: 

But that instrument— 


Referring to the Constitution— 


does not profess to enumerate the means by which the powers it confers 
may be executed. * * + 

t is not denied that the powers given to the Government imply the 
ordinary means of execution. 

And lastly: 


The Government which has a right to do an act and has imposed on 
it the duty of performing that act, must, according to the dictates of 
reason, be allowed to select the means, 

Upon that I predicate the authority that justifies this Con- 
gress in establishing the means in providing postal savings de- 
positories whereby it may borrow this money whenever it is 
necessary. The Supreme Court, in many decisions, has pointed 
out the distinction between the viewpoint of constitutional pre- 
rogatives by Congress and the viewpoint of these powers by the 
Supreme Court. It leaves to the Congress the determination of 
the wisdom and the expediency of legislation, and it concerns 
itself with only determining the question of whether there is 
power vested by the Constitution in the Congress. It is ele- 
mental with the powers conferred, need not be express, but 
may be implied as essential to the exercise of the express 
powers conferred. 

There is not only a constitutional question for the Supreme 
Court to pass upon, but there is a different constitutional ques- 
tion that confronts the legislative branch. That difference has 
been recognized by Justice Gray in the Legal Tender case in the 
One hundred and tenth United States. May I call attention 
to this language in confirmation of that position as found on 
page 448, where he passes upon the authority of Congress to 
emit bills of credit? ` 


The exercise of this power not being prohibited to Con. 
Constitution, it is included in the wer expressly grant 
money on the credit of the United States. 


And this further language quoted from McCulloch v. Mary- 
land, as found on page 450: 


Where the law is not probibited, and is really calculated to effect 
any of the objects intrusted to the Government, to undertake here to 
inquire into the degree of its necessity would be to pass the line which 
the judicial department, and to tread on 


by the 
to borrow 


circumscribes 
ground. 

Mr. Speaker, I think I have stated sufficient to the Members 
of this House to show that the House bill is beyond peradven- 
ture constitutional. 

If the Senate bill is constitutional, how much more so is the 
House bill, which confers upon the National Government the 
full power over all the deposits to be utilized and availed of 
whenever, under certain conditions, it may, in its opinion, 
deem it wise to be employed. So I wish to emphasize again 
that if there is any doubt in the minds of Members of this 
body as to which bill should be supported, an inspection of 
the Republican measure will show you that it is a bill not in 
the interest of the banks, but in the interest of the Government, 
a measure that safeguards the interest of the depositors and 
insures its popularity when once established. If you are sin- 
cerely in favor of the postal savings-bank proposition, then I 
say to you Democrats come and support the Republican meas- 
ure, because that guarantees the institution of a system that 
will certainly be held constitutional. 
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When once established it is certain that this system will 
never be discontinued. The benefit secured to depositors in 
other countries, the value to the people and the Government in 
extending the system of sayings institutions by encouraging 
thrift and industry, will make this agency a permanent insti- 
tution of our National Government. 

This Congress before this session adjourns will have passed 
a railroad bill that extends greater control over railroad cor- 
porations than any heretofore conferred by any legislature. It 
will also have passed a bill conserving water powers on naviga- 
ble streams, and also another conservation measure ratifying 
the withdrawals by the Executive of timber and mineral lands 
and conferring authority upon him to limit their use; also a 
measure that has already become law, providing for the further 
protection of the railway employees in extending the scope of 
the safety-appliances acts, and the provision to enable the 
President to make effective and real the functions of the tariff 
board, so that a scientific investigation may be made into the 
differences in cost of production at home and abroad of articles 
affected by the tariff, and other legislation of a progressive 
character that could be mentioned. But none, I believe, will 
make this session more noteworthy than the passage of this 
postal savings-bank bill, which is bound to redound to the 
benefit of countless millions in safeguarding and making cer- 
tain of call their earnings when, in time of need, they have 
occasion to use them most. [Applause.] 

Mr. FINLEY. Mr. Speaker, in the short time that I will be 
able to consume after making the necessary allotment of time 


“to my colleagues who join with me in making the minority 


report I shall endeavor to explain the purpose of the minority 
bill. I will show that it is a compliance with the Democratic 
platform adopted at Denver, 1908, and for all practical pur- 
poses the minority bill, which we will offer as a substitute for 
the Republican caucus bill, is a postal savings-bank bill, and 
that the bill is constitutional. 

The gentleman from Tennessee [Mr. Moon], who has just 
taken his seat, argues that neither of these bills is a savings- 
bank bill, I wish to call the gentleman’s attention to the fact 
that a savings bank, strictly speaking, is not a bank where 
deposits are made and checks are given in the ordinary transac- 
tion of business. A savings bank, as they are instituted and 
managed in New York and throughout New England, is a place 
where deposits are made for the purpose of safe-keeping and 
investment, an institution without stockholders, regulated by 
law, managed by trustees, where a party can take his money 
under certain conditions and limitations and leave it and the 
same is invested by the trustees. A savings bank of this charac- 
ter has no capital stock. 

_ It is argued that both the majority and minority bills are un- 
constitutional. As to whether or not the minority bill is con- 
stitutional, I decline to argue the question with those gentlemen 
who hold that no bill of this character can be drawn and made 
constitutional. I regard this as a waste of time. The minority 
bill complies in all its provisions with the Constitution of the 
United States. Paragraph 2 of section 8 gives Congress the 
right to borrow money. The minority bill is express in its terms 
in this particular. It is for a governmental purpose, as ex- 
pressed in the title and body of the bill. The title of the sub- 
stituted bill is: “A bill to establish postal savings depositories 
for deposit of savings at interest, a loan of such funds to 
the Government, the repayment thereof, and for other pur- 


Section 9 of the Democratic bill provides that the funds re- 
ceived by the postmasters under the provision of this act shall 
be a loan to the Government to be disposed of as the Congress 
from time to time may hereafter direct. No one can success- 
fully argue against the proposition that Congress has the right 
to borrow money on such terms as Congress may provide. 

It is incumbent upon me to explain somewhat in detail the 
provisions of the minority bill. 

Section 1 provides a system of postal savings depositories at 
such post-offices as are designated in the bill, or may be here- 
after designated by the Postmaster-General. He is required to 
report to Congress each year showing the number and names of 
the post-offices receiving deposits, the aggregate amount of de- 
posits, the aggregate amount of withdrawals, and the number 
of depositories in each State and Territory, the total amount 
of credit to all depositors at the end of each fiscal year, and the 
amount of expense to the Post-Office Department. 

In section 2 he is directed to prepare a special stamp for use 
in lieu of penalty or franked envelopes in the administration of 
the act. 

Section 3 designates the post-offices and provides that the 
Postmaster-General may except or exempt any post-office from 
the provision of the act if a depository is unnecessary. 
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Section 4 provides that accounts may be opened and deposits 
made by any person, not under 10 years of age, in his or her 
own name, and that no person shall at one time have more than 
one postal savings account. 

Section 5 provides that a pass book free of cost shall be issued 
to persons opening an account, and also provides that the Post- 
master-General may adopt such other device or devices to take 
the place of a pass book as a means of making and preserving 
evidence of deposits and withdrawals, 

Section 6 provides that deposits shall be at least $1 or larger 
amounts: in multiples thereof. Provision is also made in this 
section for a: postal savings card, to which: may be attached 
specially prepared stamps known as postal savings stamps, 
the denomination of which: is 10 cents, and that when these 
stumps amount to as much as 51, including: the. postal. savings 
card, that the same may be deposited. 

Section 7 provides that interest at the rate of 2 per cent 
per annum shall be allowed and entered to the credit of each 
depositor, to be entered at the end of each fiscal year, which, if 
not withdrawn by the depositor, shall not bear interest. It is 
also provided that fractions of a. month shall not be considered 
in making the computations of interest, and it is provided in this 
section that interest shall not be allowed on the amount of any 
deposit withdrawn within ninety days from the time the de- 
posit. is made. This section limits the deposits in any one 
month to $50 and the balances or deposits to the credit of any 
one person at any time: to- $800 exclusive of interest: There 
may be some criticism. of this. There are those who contend 
that $300 is too small in amount. In this connection I wish 
to call attention to the fact: that it is substantially the same 
limitation that is in the French law as to postal, savings banks. 
There the total amount of the credit. of any one person is lim- 
ited: to about 8300. The French people are the greatest finan- 
clers and the most thrifty and economical people in the world, 
and believe that when the postal savings fund to the credit of 
any one person reaches this amount it should: be withdrawn 
and. placed in some investment that will bring a larger return 
in the way of an income. 

Section 8 makes provision that a depositor may withdraw the 
whole or any part of his account with acerued interest upon 
demand in writing after the expiration of thirty days from the 
date of the initial deposit. Section 8 also provides that a with- 
drawal. shall be paid from deposits in the government de- 
positories in a State or Territory. and from the deposits in a 
community in which the deposits were made. 

Mr. HITCHCOCK. If the gentleman: will permit, will the 
gentleman explain whether there is any considerable difference 
Kane the section he has just described) and. the- section: in 

ill? 

Mr. FINDEY. While in some respects-it Is, but. it is largely 
in the matter of administration: The majority bill. provides 
as a limit that no more than $100) shall be deposited: in any 
one month, nor 8500 in all. The minority bill provides that no 
more than 850 per month shall be deposited! and 8800 is- the 
Umit of the deposit. 

Section 9 is the most important section in the bill. This sec- 
tion provides that the funds received by the postmasters under 
its: provision shall be covered into the Treasury of the United 
States; and shall be a loan to the Government for the purpose 
of maintaining the credit of the Government as the Congress may 
from time to time herein direct. The of the Treasury 
of the United States is directed, out of such funds, to deposit 
with either national or state banks and trust companies doing 
business subject to national or state supervision or examination, 
located. in the city, town, village, or other loeality where the 
deposits. were made, a sum of money’ equal in amount to at 
least. 95. per. cent. of the postal savings deposits made. in any, 
State, town, village, or other locality. 

Mr. GILLESPIE. Will the gentleman yield? 

Mr. FINLEY. Certainly. 

Mr.. GILLESPIE. I want to know. what. my, friend. under- 
stands by the words— 
and shall be a loan to the Government for the 7 of maintaining 
the credit of the Government and reduction of its outstanding debts as 
herein directed) 

How does the bill direct the Government to take the deposits 
and take care of the credit of the Government? 

Mr: FINUBY: I will say to the gentleman that the Govern» 
ment has a bonded indebtedness, and that a part of it will ma- 
ture in 1916, and some of it in fifteen or twenty years; so that 
this section makes a provision for securing: money. 

Mr. GILLESPIE. Then it is the purpose of the commit: 
tee when the Government needs money it can use these de- 


No. It must use it as Congress may liere- 
after direct; not otherwise. 
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Mr. GILLESPIE. But you say “as herein directed.’ 

Mr. FINLEY. I will state frankly that no provision is made 
for the immediate payment of any debts except those due the 
depositors in local savings depositories. 

Mr. GILLESPIE. It is the intention of the committee: that 
Congress may hereafter, if it wishes; use the deposits, say, in 
the building: of the Panama Canal. 

Mr, FINLEY. If Congress hereafter so directs. 

Mr. GILLESPIE.. What do you mean by the other feature 
that these deposits shall remain in the bill? Suppose Congress 
were to vote to-morrow. 

Mr. FINLEY: I! will say to the: gentleman that no Congress 
will ever: likely; disturb: those deposits, but if it should do so, 
Congress will be under the necessity: of making a provision for 
the-immediate: payment of depositors. 

Mr. GILLESPIE. We can pay depositors, but in order to 
put $100,000,000° in the Panama Canal, if Congress decided’ to 
do that, you, must withdraw from these banks-$100,000,000. 

Mr. FINLEY. The bill provides for the credit’ of the Gov- 
ernment and the indebtedness of the Government, and it may be 
paid out of any funds in the Treasury. It can not be paid out 
of this fund unless Congress shall hereafter so direct: If the 
gentleman will excuse me, I have only two hours on this side, 
and it is impossible for me to deal fairly with my colleagues; 
the minority members of the committee, and engage in extended 
colloquy: 

Mr. GILLESPIE. It seems to me that the provisions in the 
substituted bill would defeat the Democratie platform. 

Mr. FINLEY. I differ with the gentleman in that’ respect, 
because Congress is directed in this bill to pay the depositors, 
so there: can be no question on that score. Section 9 expressly 
provides that these deposits shall be given to such banks as are 
willing to receive them under the terms of the bill at the rate 
of interest of not less than 21 per cent, and that the rate shall 
be uniform throughout the country. 

Mr. NICHOLLS:. D notice the bill under consideration pro- 
vides that those funds may be withdrawn from the treasurer’ 
of the board of trustees and from the banks at any time for tlie 
payment: of depositors. 

Mr. FINLEY. That is in the majority bill. I am. discussing 
the minority bill. 

Mr. NICHOLLS.. They may be withdrawn whenever required 
for the purpose of paying the depositors; and I want to ask the 
gentleman: whetlier his bill provides in any other section for- 
substantially the same thing. 

Mr. FINLEY. Certainly; the minority bill provides for re- 
paying the depositors in full. 

Mr. NICHOLLS: That is not the question: In section 9 in 
the bill before the House it provides that such funds may be 
withdrawn from the Treasury by said board of trustees: 

Mr. PINUBY. If the gentleman will excuse me, I would 
like for him to ask his question, as my time is limited. I have 
two hours for this side and I want to be accommodating; but 
must proceed. What is the question? 

Mr. NICHOLLS. I want to ask whether the gentleman in his 
bill provides for a prompt withdrawal of those funds for the 
purpose of paying: the depositors in substantially the same way 
as the majority bill provides. 

Mr. FINGEY. The minority bill provides that the Secretary, 
of the Treasury shall pay all depositors out of the banks where 
95. per. cent is. deposited, and issue checks on those banks in 
localities where the deposits were made. I trust I have an- 
swered the gentleman satisfactorily. 

It is provided that these deposits shall be given to such banks 
as are willing to receive them under the terms of the bill at a 
rate of interest of not less than 21 per cent per annum. The 
rate shall be uniform throughout the country. The Secretary 
of the Treasury is directed to take from such government de- 
pository banks security in public bonds, including the bonds of 
States, Territories, municipalities, and other subdivisions therein, 
or other securities supported by the taxation power, or such 
other securities not supported by the taxing’ power, with or 
without an indemnity bond, or an indemnity bond, as the Sec- 
retary of the Treasury may deem necessary to insure the safety 
and prompt payment of the deposits on demand. Provision is 
made, if no bank exists at a post-office where postal savings 
deposits are made, or i none of the banks at such post-offices 
will receive deposits under the terms prescribed, then the funds 
shall be deposited, under the terms of the act; in any bank most 
convenient to the locality: The first question for consideration 
is, Is the section constitutional? In Article I; section 8, para- 
graph 2, of the Constitution of the United States it is pro- 
vided: 

The Congress shall have power to borrow. money, on the credit: of the 
United States. 


1910. 


I admit that the purpose should be as is provided in para- 
graph 1 of this section: 


To pay the debts and to provide for the common defense and general 
welfare of the United States. 


Section 9 of the minority bill is clearly within the limitations 


of Article VIII of the Constitution. The United States has an 
indebtedness. Congress clearly has the right to make any pro- 
vision it sees fit along the line of providing for the future; and 
while it is true that under the provisions of section 9 of the 
minority bill not one dollar of the money deposited at postal 
savings depositories can be, under existing law, applied to the 
reduction or payment of any of the bond or other indebtedness 
of the United States at this time, and while it is true that 
until Congress hereafter makes some provision, no part of 
these funds can be used for this purpose, yet this does not 
render the bill unconstitutional, for the reason that Congress 
unquestionably has the right to make provision for the payment 
of either present or future obligations. Ninety-five per cent of 
the money paid in by depositors must be deposited in the local 
banks. 

Section 10 requires that postal savings depository funds shall 
be kept separate by postmasters and other employees of the 
postal service, separate from other funds. 

Section 11 gives additional compensation to postmasters at 
fourth-class post-offices in an amount not to exceed one-fourth 
of 1 per cent of the average sum upon which interest is paid in 
each calendar year. Personally I am in favor of including 
third-class postmasters with those at fourth-class offices and 
giving to them the same compensation. I think that it is proper 
that some such provision should be made. 

Section 12 provides an appropriation of $100,000 to enable 
the Postmaster-General to establish postal savings depositories 
under the provisions of the bill. 

Section 13 extends the safeguards provided by law for the 
protection of public moneys, and so forth, to the postal savings 
funds, and the penal statutes now provided by law are made 
applicable to the administration of postal savings depositories. 

Section 14 pledges the faith of the United States to the pay- 
ment of the deposits made in postal savings depository offices, 
with the accrued interest. 

Section 15 provides that “any final judgment, order, or de- 
cree of any court of competent jurisdiction adjudicating any 
right or interest in the credit of any sums deposited by any 
person shall be binding upon the Postmaster-General and the 
Secretary of the Treasury.” 

Section 16 provides that this act shall take effect ninety days 
after its approval. : 

The system provided in the minority bill is in many respects 
like a savings bank—confined in its operations to receiving de- 
posits and making investments and paying its depositors. In 
other respects the system provided in the minority bill is simi- 
lar to the postal savings-bank systems of the Old World, and, 
in fact, of the world generally, and that is, the Government 
becomes a borrower of all the funds deposited by the public in 
the postal savings depositories. In the matter of investing 
these funds the bill presented by the minority is radically 
different from the rule and practice followed in England and, in 
fact, by practically every country in the world that has a postal 
savings-bank system, in this, that in these countries the funds 
are invested, as a general proposition, in government securities. 
Under the minority bill at least 95 per cent of all the money 
paid in must be deposited in banks in the localities where the 
deposits are made. In this respect the investment provided in 
the minority bill is something like that provided in the savings- 
bank Jaws of New Zealand. In all of these countries, as I 
have stated, it may be said that the investments are in the 
securities of the Government. 

In Western Australia the funds may be deposited with any 
joint stock bank; in Italy, invested in state securities, mort- 
gages on real estate, and loans to provinces and municipal- 
ities; in Belgium, invested in government securities, loaned to 
building and loan societies, and through the agency of agri- 
cultural cooperation societies; in Austria, invested in govern- 
ment securities, loans on title deeds, and on discount bills; in 
Hungary, invested in government stock, government lottery 
bonds, bearing interest, and in mortgage bonds to be designated 
by minister of public works; in Sweden, invested in government 
stocks or in securities issued by Swedish mortgage bank, and 
loans to parishes. So that, when we provide that the Secretary 
of the Treasury may take from banks security not supported by 
the taxing power, with or without an indemnity bond, the prop- 
osition is not altogether new. 

Both the Republican and Democratic platforms adopted in 
1908 declare in favor of postal savings banks. The Republican 
demand reads: 


We favor the establishment of a postal savings-bank system for the 
convenience of the people and for the encouragement of thrift. 
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The demand in the Democratic platform is: 


We favor a tal savings bank if the guaranteed bank can not be 
secured, and believe that it should be so constituted as to keep the de- 
posited money in the communities where the depositors live. But we 
condemn the policy of the Republican party in proposing postal sav- 
ings banks under a plan of conduct by which they will aggregate the 
deposits of the rural communities and redeposit the same while under 
government charge in the banks of Wall street, thus depleting the cir- 
culating medium of the producing regions and unjustly favoring the 
speculative markets. 

There can be no doubt that it is largely because of these 
demands in the platforms of the two great parties that Con- 
gress has undertaken the consideration of the question. The 
bill reported by the Republican members of the Post-Office 
Committee is a Republican measure out and out. Following 
their usual policy, provision is made to centralize the finances of 
this country to the extent that deposits may be made under the 
bill proposed by the majority. The money will not and can not 
be retained under this bill in the communities where it is de- 
posited. These funds will be withdrawn under the operations 
of the majority bill from these localities and deposited, first, 
in a small number of the fortunate and favored banks; second, 
in the Treasury of the United States, and eventually the Re- 
publican party intends that “they will aggregate the deposits 
of the rural communities and deposit the same while under 
government charge in the banks of Wall street, thus depleting 
the circulating medium of the producing regions and generally 
favoring the speculative markets.” If anyone doubts this, let 
him read the bill now under consideration, which was first 
thrashed out by the Republican members of the House Commit- 
tee on the Post-Office and Post-Roads, acting by themselves and 
not in a committee meeting. Afterwards the bill, after four 
caucuses by the Republican Members of the House, was adopted 
by that caucus. The caucus ordered the Post-Office Committee 
to report this bill, and further provided that the same should be 
considered in the House under a rule. Of course, only the 
Republicans on the Post-Office Committee were bound to heed 
this order of the Republican caucus. 

This Republican caucus measure is before the House to-day 
under the rule which shuts off any and all amendments, ex- 
cept that the Democrats are permitted to offer one amendment 
by the way of a substitute to the majority bill. Political parties 
are necessary in this country, and I believe that due considera- 
tion should be paid to declarations and demands in party plat- 
forms. I am a Democrat by conviction, and by inclination and 
practice a party man. I think that there is too much truth in 
the statement that has often been made that those in politics 
regard platforms as something to get in on. I will not say that 
the necessities of the people of this country are such as to over- 
whelmingly demand a postal savings-bank system. I will not 
say that without a demand in the Democratic platform I would 
be heartily in favor of a postal savings-bank system. The time 
has never been, is not now, and never will be, when I will fail 
to give expression to my honest convictions on any proper sub- 
ject, but the alternative proposition for a postal savings bank in 
the event a guaranty can not be secured is in the Demo- 
cratic platform, and I feel bound to make an honest and sincere 
effort to carry out this platform demand. [Applause.] I 
have heretofore expressed my views on this subject. On the 
29th of March last, in answer to a number of letters requesting 
that I state my position on certain questions, amongst others, I 
wrote Mr. Charles S. Barrett, president of the Farmers’ Educa- 
tional and Cooperative Union of America, Union City, Ga., a 
letter stating my position relative to abolishing gambling on 
farm products, and stating that I was in favor of a parcels post 
on rural routes, and as to a postal savings bank I wrote him as 
follows: 

“I am not in favor of the postal savings-bank bill as the same 
passed the Senate. This bill is intended by its promoters to 
enable the President to invest postal savings-bank funds in 
United States bonds, and it does not secure keeping the savings 
banks’ deposits in the community where the deposit is made. 
The bill as framed is intended to pave the way for a central 
bank. I wish by my vote and action to carry out in good faith 
the secondary or alternative proposition in the national Demo- 
cratic platform, In the spirit of the platform, I can not con- 
cede that any national Democratic convention would indorse 
the postal savings-bank bill as passed by the Senate and is now 
pending before the Committee on Post-Offices and Post-Roads, 
of which committee I am a member, and until a proper bill 
can be secured I shall vote against the bill in committee and in 
the House of Representatives.” I may add, however, that in 
writing this letter I got myself into more annoyance than I 
had counted on. Errors occur sometimes. About two months 
after writing this letter a friend of mine called my attention 
to the answer given by me to the question relative to abolish- 
ing gambling on farm products, in which I was made to say in 
the letter printed in the Farmers’ Union News of date of March 
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29, 1910: “I am in favor of gambling on farm products.” The 
error or mistake of leaving out the word “abolishing” was 
made by my secretary in recopying page 1 of the letter. The 
letter covered two pages of typewritten matter. I found it 
necessary to correct a part of my letter on page 1 relative to 
postal savings banks. I indicated the correction on page 1 
and signed my name at the bottom of page 2 and instructed 
my secretary to recopy page 1. This he did, and mailed the 
letter. What I did dictate, and what was first written out by 
my stenographer, and what is my position on this question, is, 
“T am in favor of abolishing gambling on farm products.” 
I stated my position in this letter on the postal savings-bank 
bill. 

The substitute bill substantially carries out the demand of 
the Democratic platform for postal savings banks. ‘The bill is 
probably not the best one that could be drawn along this line, 
but it is the combined effort of the five Democrats on the Post- 
Office Committee signing the minority report and presenting 
this bill to carry out in an honest way the demands of the 
Democratic party as set forth by the Denver convention. This 
bill substantially complies with the Democratic platform on the 
subject of a postal savings bank. In our opinion this substitute 
expresses the will of the American people in that regard. The 
Democratic platform demands, and the people demand, that the 
money deposited shall remain in the communities where de- 
posited. To those who will not vote for any postal savings- 
bank bill this bill is necessarily unsatisfactory; to those who 
argue that it is unconstitutional, I suggest to them that they 
read the title and sections 1 and 9 of the bill. Mr. Chief Jus- 
tice Chase stated in Veasie Bank v. Fenno (8 Wall.) “that 
when Congress stated the object of a measure, it was not within 
the power of the court to go beyond such statement.” The title 
of the bill and the provisions in section 1 and in section 9 
clearly make a statement of purpose on the part of Congress, 
making the bill constitutional beyond question. [Applause.] 

The following table giving postal savings statistics in the va- 
rious countries of the world is interesting: 


Postal savings statistics. 


Num- 

ber 
Estab- t [Number To 8 
port Number o age coun 

ished. Country. for |depositors.| deposits. | hold- | per 
year. ing. | 1,000 

popu- 
lation. 
1881 | United Kingdom........ 1908 | 11,018,251 | $781,794,583 | $70.95 75 
1863 | Western Australla 1908 69,533 14,042,106 201.98. 
1867 1 319,773 56,077,803 | 175.37 338 
1868 155,895 | 45,190,484 | 289.88 2 
1800 2,100, 27 | 134,010,979 (8.64 291 
1871 270,982 | 48,282,288 159.54 
1875 8.018.400 46,275,301 | 6.77 | 1853 
707152 69,501 | 9.97 2 
1876 4,981,920 | 290,808,886 | 88.37 164 
8,716 390/880 91.40 
1881 1,401,670 59,499,168 42.45 247 
1882 5,084,908 | 276,655,969 54.88 123 
1.202,78 49, 258,0 | 89:00 6 
17.813 | 2,838,173 131.15 
1882 6,415 1,080,413 | 199.52 |. 8 
1883 2,064,403 | 44,209,223 | 21.45 15 
1884 608/976 | 13,582,491 | 93:96] 105 
1884 101,722 10,806 ,964 | 106.24 |... 
1885 2.207 158,918 | 67.01 ——.— 
74,964 114.135 9.58 —— 2 
1886 6181652 | 18,044,000 | 27.82 zi 
1887 60,007 1,410,610 23.51 20 
1888 1.270 78,820 | 57.72 = 
1389 1.788.800 |? 128,873,160 | 72.04 12 
12,421 396,843 81.96 |... 
1803 53,000 | 6,588,843 | 123.8 ——— 
1896 5,409 386,429 1 
1800 201.86 6,495,913 | 32.16 15 
1897 | Or 6,826 807,679 118.82 
1808 | Dutch East Indies. 1907 55,464 | 2,845'861 50.40 2 
1901 Egypt. 1908 86,728 | 1,986,755 | 22.91 8 
1908 | Federated Malay States.| 1908 8,739 393,803 106.34 
1904 | Dutch Guiana e 1900 6,525 261,405 | 40.06 | 80 
1905 Curacao 1907 3.250 62,143 16.04 
1005 Rhodesa -nonna 1906 ( 163.522 (4) —— 
1000 Philippine Liands. . 1900 8,782 724/479 | 8.50 —— 


* Does not include statistics of Japanese postal savings banks in China and 
oren. 
b Cash deposits only; does not include value of public securities credited to 


Gepositors. 

¢ Colonial Savings Bank reorganized as a postal savings bank April 1, 1904. 

4 No data. 

Mr. Speaker, the difference between the Democratic bill, which 
I shall offer as a substitute for the Republican caucus bill, 
and the last-named bill is fundamental, The Republican party, 


carrying out its usual policy of centralization, provides a political 
board of trustees. It is not necessary to discuss the personality 
or fitness of the gentlemen who now fill the offices of Postmaster- 
General, Secretary of the Treasury, and Attorney-General of 
the United States. The Republican party succeeded in the last 
general election and Mr. Taft is now President. He selected 
these gentlemen for the places they now fill. They were ap- 
pointed by him and only hold office during his pleasure. This 
will always be the case. It is a serious matter to place in the 
hands of three men whose tenure of office is absolutely depend- 
ent upon the ups and downs of politics the absolute control and 
disposition of the funds that will hereafter be deposited under 
the provisions of the bill supported by the majority. The con- 
trol will necessarily be political. ‘There has never been a time 
when political influence did not reach to a greater or less ex- 
tent those elevated to office by the success of the political party 
to which they belong. The Democratic bill, on the contrary, 
provides for the disposition of the funds that may be deposited. 
The Republican bill centralizes control in the hands of this 
board. What is the necessity for this? Not only does the Re- 
publican bill do this, but section 9 of the Republican caucus 
bill practically makes it impossible for the great majority of the 
banks in this country to receive deposits. This section of the 
Republican bill provides that the board of trustees shall take 
from such banks such security in public bonds or other securi- 
ties supported by the taxing power as the board may pre- 
scribe, approve, and deem sufficient and necessary to insure the 
safety and prompt payment of such deposits on demand. 

Bonds or other securities supported by the taxing power uni- 
formly bear a low rate of interest, ranging from 2 to 44 per 
cent. On account of the low rate of interest the great majority 
of the banks in this country do not carry bonds as a part of 
their investments. National banks, of course, are required, 
under the law, to carry a certain per cent of their capital in 
United States bonds. This is one of the requirements imposed 
on national banks, and the bonds that they do carry, as a gen- 
eral proposition, are used for the purpose of securing circula- 
tion, and, on this account, could not be used for the purpose 
of securing a deposit under either the Republican or Democratic 
bills. I do not think that I risk anything in stating that at 
least 90 per cent of all of the banks in the United States would 
be debarred under the provisions and requirements of the Re- 
publican bill from becoming depositories for the postal savings 
depository funds. This being true as to nine-tenths of the 
banks, the small banks and the banks outside of the great 
commercial and financial centers, such as New York, could 
not and would not comply with the law and become deposi- 
tory banks. The result would be that the postal savings funds 
would find their way into the Treasury of the United States 
and very soon into the Wall street banks. One other objection 
to the Republican bill is that it is contemplated by those push- 
ing the Republican bill that its passage be followed by the pas- 
sage of a law providing for a central bank of issue. That this 
statement is true can not be doubted. The President of the 
United States has recently stated that it was not his intention to 
press for a central bank at this time, but it is well known that 
the leaders of the Republican party expect this to follow the 
passage of the postal savings-bank bill. A postal savings-bank 
bill of the character of the Republican measure now under con- 
sideration, followed by a central bank of issue, will most ef- 
fectually and completely centralize the finances of this country 
and reduce the masses to financial and industrial dependence 
and slavery. 

If this is not the purpose of the advocates of this bill, why 
do they insist that the only security that a bank may give for 
deposits shall be bonds supported by the taxing power? Such 
is not the law now. Under the law, the Secretary of the Treas- 
ury can receive, and does receive, security other than bonds of 
this character as security for the deposits of public funds. It 
is the avowed intention of the advocates of the majority bill 
that the postal savings funds shall be invested in United States 
bonds. The gentleman from Connecticut [Mr. Hit] openly 
stated on the floor of the House that this feature of the bill 
was what commended the bill to him. Provision is made in the 
Republican caucus bill that 5 per cent of the funds be held in 
the Treasury of the United States as a reserve; that the trus- 
tees may at any time invest 30 per cent of the total amount in 
bonds or other securities of the United States, and that the re- 
maining 65 per cent may be at any time withdrawn from the 
banks by direction of the President and invested in bonds or 
other securities of the United States. To the extent that de- 
posits are made under the Republican bill, the money will be 
withdrawn from the communities where the same was placed 
in postal savings depositories. The Republican bill is partisan . 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7749 


in the matter of control. It is class legislation. It is cen- 
tralizing in its operations upon the finances of the country 
and should not be passed. I invite the Republicans, particu- 
larly those from rural districts, to go home and discuss before 
their constituents section 9 of the Republican bill and section 9 
of the Democratic bill. Whether you do this or not, I am satis- 
fied that your constituents will tell you that they did not send 
you to Washington to vote for a postal savings-bank bill of the 
character which has been put up to you by Republican caucus 
action. The Democrats haye not caucused on this measure 
The five Democrats on the Post-Office Committee joining in 
making the report have prepared the bill, which I shall offer at 
the proper time. [Applause.] 

Mr. McHENRY. Mr. Speaker, the forcing of the passage 
of the postal savings-bank bill under this special rule, which 
has just been reported by the committee, limiting the de- 
bate on this great and important question to eight hours 
and prohibiting the offering of any amendments whatever to 
the bill, is but another instance of the partisan domination 
of this House in behalf of the Wall Street interests which 
have been in absolute control of national legislation for the 
past. 2 and who dominate and control the present admin- 
istration. 

It is another instance of insurgent hypocrisy. Why should 
not the judgment of the entire House be considered in the 
passage of any bill? Why should we not be given an oppor- 
tunity to amend any bill in such manner as in the judgment of 
the House may best conserve the interests of the people? The 
insurgents. have loudly proclaimed against the arbitrary ruling 
of the Rules Committee. Congress responded to their wishes 
and inereased the membership of the committee, eliminating 
Speaker Canyon from the committee. You have tried to make 
the people of the country believe that the great evil of cen- 
tralized power and favoritism in the House had been removed 
and that from that time on Congress would be dominated by a 
greater degree of fairness. 

It fs most astonishing to us, as it must be to the country, to 
see a suflicient number of these great apostles of individual 
rights repudiating their pledges by supporting this most arbi- 
trary rule in providing that the bill shall be passed and deny- 
ing the privilege to any Member of offering amendments to the 
bill. 

If the authors of the bill are earnestly desirous of a fair 
measure, certainly no harm can come from amendments, but the 
fact that the presentation of the bill has been forced under the 
party lash is sufficient evidence that the bill submitted to us, 
and upon which we are now asked to vote by the majority 
party, carries beneath its apparently fair surface ulterior 
motives which will not bear the light of intelligent analy- 
sis. 

It is another instance, Mr. Speaker, of the willingness of Con- 
gress to lend itself to the large moneyed interests of the country 
in carrying out their wishes, whatever they may be. 

At the time of our last presidential election the whole coun- 
try was clamoring for relief from certain economie conditions 
which contributed to the high cost of living and increased the 
burden of taxation. 

Both great political parties of the country in convention as- 
sembled pledged themselves in their party platforms to the 
Towering of excessive tariff duties by a thorough revision of the 
tariff. The people having unlimited confidence in President 
Taft, largely because of the O. K. put upon his candidacy by 
the “African hunter,” and believing that it was better to trust 
the party in power for this revision and to bring about these 
economic changes, elected President Taft and a Republican Con- 
gress upon that platform. 

But instead of keeping faith with the people as pledged, in- 
stead of granting the appeal of the people for this relief, you 
have not only turned a deaf ear to their entreaty and have 
forfeited every right you may ever have had to share the public 
confidence by your action on the recent tariff bill, but again we 
are called upon to witness the power of Wall Street over the 
present administration. You listened to Wall Street in fram- 
ing up the tariff bill, levying additional taxation upon the Amer- 
ican people and contributing untold millions to the coffers of 
the various trusts, who in turn are such liberal contributors 
to eampaign committees. 

Not content with this, the Wall Street interests are now asking 
Congress to pass a Iaw for the collection of the pennies of the 
school children, the dimes and dollars of the workingmen and 
farmers of the country in order that this fund may be deposited 
in Wall street banks for the purpose of further exploiting the 
American people and further enslaving them within the power 
of this great monopoly of money. 


REASON FOR OPPOSITION. 


All legislation, Mr. Speaker, and especially all which applies 
to the creation of new laws, should be in response to a popular 
demand of the people and to supply an actual need. 

What the people want and what the Government must have 
fm all economie measures is that they be sound and right from 
a scientifie standpoint. 

I am opposed to this bill, Mr. Speaker 

First. Because I think it is not a proper function of our 
Government. It was not intended by the founders of our 
Government, as provided by the Constitution of the United 
States, that the Government should engage in the banking 
business. 

Second. Because it is both uneconomic and unnecessary legis- 
Tation. 

Third. If enacted into law it can accomplish no good purpose, 
but will be an instrument of harm and a constant menace to 
the business interests of our country and against the best inter- 
ests of our citizens. 

Fourth. To support this bill would be in violation of my party 
platform. 


NO PUBLIC DEMAND FOR THIS BILL. 


I represent, Mr. Speaker, over 200,000 people in Pennsylvania 
who, in average intelligence, in industry, in frugality, and in 
patriotism, stand second to none as compared with any other 
district in the United States. 

I have not received a half dozen letters, not a single petition, 
nor verbal request from any citizen of my district advocating 
this measure. On the other hand, I have received a great num- 
ber of letters, petitions, and verbal requests from citizens of 
my district in opposition to this bill. 

At first glance it appears to be a popular measure. Without 
giving the matter any thought or without a careful study of 
the fundamental and economic conditions attending this meas- 
ure, it is quite natural for the average man to consider the 
Dill a good measure and one at least that would do no harm. 

For a number of years the question of postal savings banks 
has been agitated more or less from time to time, but at no 
time has the question been given serious thought or study either 
by the people or the bankers of the country, and as each year 
passes the necessity for postal savings banks lessened with the 
rapidly increasing numbers and increased banking facilities 
which the organized banks of the country have so splendidly 
given the people. 

The truth of the matter is that this bill is brought before the 
House for final action, not because the majority of the Members 
of the House believe it to be a good measure, but because they 
believe it to be a political necessity. 

The bank panic of 1907 revived the idea in the minds of the 
people that something ought to be done to give better security 
to depositors. Both Democratic and Republican parties, realiz- 
ing certain political possibilities from the recent panic, caused 
to be inserted în their national platforms the following planks: 

The Republican platform reads as follows: 


We favor the a of a postal savings-bank 
convenience of the people and the encouragement of 


The 5 platform reads as follows: 


We favor a postal sa bank if the guaranteed bank can not be 
secured, and believe that should be so constituted as to keep the 
deposited money in the communities where the depositors live. But we 
condemn the palicy of the Republican party in proposing postal sav- 
ings banks under a n of conduct which they will aggregate the 
deposits of the communities deposit the same while under 

government charge in the banks of Wallen street, thus depleting the = 
— medium of the producing regions and unjustly 5 
speculative markets. 

It is most regrettable, Mr. Speaker, that a great economic 
question such as this, and one of most vital importance to the 
people, should become a partisan measure, and under the appeal 
of responding to party promises should lend itself to the most 
vicious Wall street scheme that has yet been fastened upon the 
American people. 

I shall endeavor to prove, as I have already said, Mr. Speaker, 
that this bill is beth uneconomic and unnecessary; that if 
enacted into law it will be most harmful to the business inter- 
ests of the country and to the people, and that any Democrat 
who votes for this bill mistakenly violates his party pledge be- 
cause in the practical working of the law, as provided in its 
present form, and, mark you, it is to be passed without amend- 
ment, will drain the money from the country where it is needed 
for Iocal development to the large financial centers of the coun- 
try where surplus money is used largely for stock-gambling 
purposes, railroad and trust exploitations: 


for the 
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Every Republican who votes for this bill does so in response 
to a platform written by Wall Street, regardless of the betrayal 
of the best interests of his constituents; and furthermore I want 
to say that the large majority of Republicans who have studied 
this bill know it to be a wrong measure and are against it, but 
through the medium of a four-night party caucus, and under 
the lash of Wall street party managers, they are whipped into 
line to vote against their own conscience and the best interests 
of their districts and the people whom they represent, 


WHO WANTS THE BILL PASSED? 


I ask you, Mr. Speaker, who is it that wants this bill passed? 
It is not a universal demand from the people, as Members of 
Congress can safely testify, from their various districts. The 
country bankers do not want it, and the average city banker 
does not want it. The business men and manufacturers who 
are borrowers from banks and employers of labor do not want 
it because they can not borrow money from the United States 
Government, but they can borrow money from their local 
— if the money of the community is left with the local 

nks. 

The man who is building a home or buying one upon the in- 
stallment plan and borrowing money on a first mortgage from 
his home savings bank or trust company, he certainly does not 
want this bill which will take the money out of his reach. 

The farmer who wants to borrow money on his crops or on 
his land, or who wants his money on deposit to earn more than 
2 per Ps with full confidence in his local banks, he does not 
want it. 

The professional man who must do business and make his 
money from local clients and who gets his living from the pros- 
perity of the local community, he does not want a postal say- 
ings bank. 

The wage-earner whose employer must rely upon his local 
banking institutions to finance his business and to give him 
accommodations when needed, not only does not want his 
earnings carried to Wall street through the medium of the post- 
office, but it is he who would be made to suffer most because 
of the enactment of this legislation. 

I shall tell you, Mr. Speaker, who do want the bill. 

The large reserve banks in the cities want the measure be- 
eause it will draw hundreds of millions of dollars from the 
remote sections of the United States into Wall street cof- 
fers. 

The safe makers of the country want this bill because there 
will have to be purchased in due time 60,000 burglar-proof 
safes at an approximate cost of $60,000,000. 

The postmasters want this bill because it gives them addi- 
tional political power in their respective communities, and 
before the bill is completed it will be so arranged that it will 
increase their earning capacity, and it is right that they should 
be paid for the additional labor and endless detail which this 
measure will impose upon them. 

The railroads, the beef trust, the steel trust, and all other 
great corporations want this bill because it is intended to create 
the most colossal bond market for the interests that control 
the postal fund that the world has ever witnessed. 

The politicians want it because in making the appointments 
for 100,000 additional clerks to handle this enormous business 
will, of course, give the politicians additional power. Further- 
more, the present party in power is distinctly the Wall Street 
party, and to bolster up their falling fortunes and to provide 
ways and means for selling additional government securities 
to meet the gross extravagance of the Government they want 
to draw the pennies, dimes, and dollars from the men, women, 
and children of the country for this purpose. 


IT WILL DISTURB BUSINESS CONDITIONS. 


We have, Mr. Speaker, 60,000 post-offices. This will mean 
the installation of 60,000 depositories or banks. Do you mean 
to tell me that you can launch 60,000 new banks, over two and 
one-half times the present number, and not disturb banking 
conditions? Think for a moment what it may mean to existing 
banks to have a competitor sending a messenger wearing Uncle 
Sam’s uniform to nearly every home in the land every week 
day in the year, receiving and carrying deposits without cost or 
risk to the depositor. 

Suppose, for instance, that the Government should put in 
operation two and one-half times the present number of grocery 
stores, or any other particular line of business, and do you sup- 
pose that such competition upon the part of the Government, 
with the power of the Government guaranteeing its trans- 
actions, would not disturb business conditions? It is idle to 
argue to the contrary. 


But the advocates of this bill claim that it is not the inten- 
tion to enter into competition with the banks; that they expect 
to draw money from the bureau-drawer reserves and not from 
the banks; and, furthermore, that 65 per cent of the postal 
deposits shall be redeposited in the local banks. 

I shall now proceed to a detailed analysis of the bill, and en- 
deavor to prove conclusively and beyond argument that this 
bill will be a menace to the present banks; it will retard the 
establishment and growth of new banks in rural communities; 
it will shift the money from rural communities to the great 
moneyed centers, and in a time of panic will cause the closing 
up of banks and the paralysis of business such as we have neyer 
experienced, 

BRIEF ANALYSIS OF THE BILL. 


Section 2 of the bill provides “that special stamps of neces- 
sary denomination’ be issued in lieu of penalty or franked en- 
velopes in the transmittal of free mail resulting from the 
administration of this act.” Is the carrying of this enormous 
volume of mail to be free and carried at the expense of the 
people? The bill does not say so. If it is to be carried free, 
then why have stamps of different denominations issued? 

Section 3 gives authority to the board of three trustees, 
which board shall consist of the Postmaster-General, the Sec- 
retary of the Treasury, and the Attorney-General, to designate 
such post-offices as it may select to be postal savings depository 
offices. This means, of course, that each of our 60,000 post- 
offices shall be designated to receive deposits, which means the 
creation of 60,000 new banks to be operated in competition with 
the 26,000 banks now doing business and for the benefit of Wall 
street politicians. 

Section 4 provides that every deposit in the post-office shall 
be sacred and free from attachment, thus the United States 
Government is lending its aid to the dishonest debtor. 

Section 5 provides that a pass book shall be furnished free 
of cost to each depositor, and in each pass book entries of all 
deposits and withdrawals shall be- made in both figures and 
writing. Thus the depositor can not go to another bank anà 
use his post-office money, but must call in person at the post- 
office and ask for the cash. Other provisions of the bill would 
lead one to believe that the depositor could withdraw his money 
on presentation of his book from any post-office or any bank, 
but this is not true and is absolutely prohibited by sec- 
tion 5. 

Section 6 provides for the employment of a 10-cent card sys- 
tem, to which may be attached nine 10-cent stamps. This 
scheme for interesting small savings accounts was tried many 
years ago by various banks and was found to be too expensive 
and discontinued because of the cost. When one considers the 
enormous cost to the Government of supplying these millions 
of depositors with free cards and free stamps, it is a conserva- 
tive estimate to state that this class of deposits will cost the 
Government an average of 4 per cent and upon which the 
Government, in turn, is to loan the money to banks at 2} per 
cent. 

Section 7 provides that the interest rate paid to depositors 
shall be 2 per cent per annum and to be credited up once each 
year, and provides that the balance to the credit of any one 
person shall not be allowed to exceed $500, exclusive of accumu- 
lated interest. This last proviso, fixing a limit of $500, is 
simply a “ Wall Street joker,” for through the ingenious arrange- 
ment of section 10 there is absolutely no limit placed upon the 
amount which any person may wish to deposit, and in a time 
of panic when depositors are frightened and wish to withdraw 
their funds from the local banks and deposit them in the post- 
office the postmaster will accommodate him to the extent of 
as many thousands as he may wish to deposit, but I shall touch 
upon this later. 

Section 8 provides that the depositor may withdraw the 
whole or any part of the funds deposited to his or her credit, 
with accrued interest, upon demand, and further provides that 
every bank handling postal savings funds shall not receive 
any exchange charges or other fees or compensation for the 
cashing of checks or drafts which may be drawn upon them 
from other sections or other States. 

To place the savings deposit of the country subject to a 
demand withdrawal is against all the teaching of saving-bank 
history and practice, and it is a most dangerous proposal for 
the Government to undertake to receive this enormous fund, 
carrying only 5 per cent of actual cash reserve, and agreeing to 
pay on demand in cash all deposits which may be called 
for. 

Furthermore, that provision of section 8 which makes banks 
subject to considerable exchange business without charge will 
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be another restriction which will cause conservative bankers 
45 cnet the matter well before receiving post-office 
eposits. 

Section 9 provides that postal savings funds shall be deposited 
in solvent banks, either national or state, and, now note this 
cunning proposition, that “the rate of not less than 2} per cent 
per annum, which rate shall be uniform throughout the United 
States and Territories thereof.” 

On the surface, this is intended to convey the idea that the 
postal-savings money is to be redeposited in local banks at an 
interest rate of 2} per cent, but the intention of the promoters 
of this legislation and the actual purpose of the bill is such 
that if a bank in Montana, for instance, which is now advertis- 
ing in the magazines offering 5 per cent interest on deposit in 
national banks, should offer the Government 5 per cent for 
the use of these funds, it will be the duty of the board of 
trustees to make that rate uniform through the United States 
and give it to the wild-cat and Wall street banks, who will 
pay the highest rate of interest for it. It is perfectly plain to 
any intelligent man that this can have but one result, and 
that is the conditions will be made such that the conservative 
banks of the country can not afford to use this money, and in 
‘their refusal to receive it, which is their privilege, the money is 
bound to leave the community. 

Do you mean to tell me, sirs, that this section and each pre- 
ceding section are not subject to amendment both from the 
standpoint of conservative banking principles and from the 
standpoint of carrying out the wishes of the people; that if a 
savings-bank law shall be enacted it must be so framed as to 
keep the money in each community where it is created? 

Section 9 also provides that the Treasurer of the United 
States shall keep 5 per cent of this fund in lawful money as a 
reserve. 

Section 9 contains several important provisions. It first pro- 
vides the interest rate as above mentioned and a 5 per cent 
cash reserve. 

Second. It provides that banks securing postal savings de- 
posits shall deposit with the Government as security bonds sup- 
ported by a taxing power. 

Third. The fund received at any depository office in each city, 
town, village, and other localities shall be deposited in banks 
located therein substantially in proportion to their capital and 
surplus, but the amount so deposited shall at no time exceed 
the paid-in capital and one-half the surplus of such bank, and 
in case the loca] banks refuse to receive such deposits, then the 
deposits shall be placed elsewhere. All post-office money de- 
posited in banks are subject to withdrawal at once and with- 
out notice upon the order of the President. 

That is, these funds are subject, first, to the control of the 
board of three trustees up to 30 per cent of the total deposit, 
but the President of the United States has the power absolutely 
to withdraw all said money from any bank if in his judgment 
the general welfare and interest of the United States so require 
it. This is too much power in the hands of any one man or any 
three men, for the Wall Street interests are in a position to pre- 
cipitate a panic at any time, and then the welfare of the people 
may require, in the judgment of the President, the shifting of 
these deposits, 

The capitalization of all the banks of the United States is 
$2,430,257,000. The total savings deposit which are classed as 
such by the Monetary Commission report is $5,678,735,397.65. 

Right here I want to ask you to consider this proposition: We 
put the United States Government in a position of receiving this 
enormous fund of money without any degree of control as to its 
investment and pledge the government credit for it. Now, 
which would you rather have, these funds controlled by three 
men in part and by one man in total, or would it be better to 
have this money controlled and distributed by the 26,000 banks 
of the 3 governed by approximately 250,000 sworn di- 
rectors 

Section 4 provides for the distribution of funds as follows: 

Five per cent of all moneys received shall be held in the National 
Treasury as a reserve. 

Thirty per cent of all moneys received may be invested in govern- 
ment securities. 

Sixty-five per cent of all moneys received is to be left with the local 


banks who are willing to receive such funds subject at all times to the 
order of the depositors and of the President. 


In section 10 we find another joker providing for an unlimited 
bond issue and also providing ways and means for an unlimited 
deposit in the post-office by permitting a special deposit to be 
made in denominations of $20, $40, $60, $80, $100, and $500, for 
which they will receive government bonds at the rate of 2} per 
cent per annum, 


Section 10 is to provide extra spending money for the Gov- 
ernment to meet the gross extravagance of the present adminis- 
tration, which now approximates the stupendous sum of $1,250,- 
000,000 each year. This ts a sum almost equal to one- 
half of all the currency of the United States, which, in round 
figures, is $3,500,000,000. 

Between the direct taxation imposed upon the people by the 
federal, state, and municipal governments. and the taxation 
levied upon them by the various trusts which are able to do 
so through tariff protection, it is not any wonder the buying 
capacity of the people has been limited to the extent of driving 
meat and other high-price necessities from the workingman’s 
table and of putting factories and mills on half time because 
of this diversion and absorption of the American consumers’ 
money. 

Section 11 provides a scheme which is to pave the way for a 
great central bank, and makes provision for the final invest- 
ment of the postal savings funds in outstanding 2 per cent 
bonds, thus relieving the banks from this unprofitable invest- 
ment and unloading these securities upon the people through 
this juggling investment of their postal savings funds. 

Section 12 provides for the secrecy covering all deposits and 
for the proper accounting of funds, and so forth, to the de- 
partment. 

Section 13 provides that the compensation to the postmaster 
shall not exceed one-fourth of 1 per cent of the average sum 
upon which interest is paid to the depositors; that post- 
masters, assistant postmasters, clerks, or other employees of 
presidential grade shall not receive any additional compensa- 
tion for any such service. 

Section 14 provides for the appropriation of $100,000,000 for 
the establishment of these depositories, which will be but the 
beginning of appropriations asked for each year, for which the 
people will have to go down into their pockets and bring up 
more tax money to meet the post-office deficit. 

The remaining sections of the bill cover merely technical 
points of administration. 


A POSTAL SAVINGS-BANK SYSTEM IN AMERICA IS UNECONOMIC. 


I have said, Mr. Speaker, that this legislation is uneconomic. 
There are times, Mr. Speaker, when the occasion demands that 
we do not consider the cost; but in this instance, when the 
country is already overburdened with excessive taxation, and 
when the country demands that we shall conserve every re- 
source, it becomes our duty in the consideration of this legisla- 
tion, which is absolutely unnecessary and uncalled for by the 
people, that we first consider the cost. 

Under our present postal system there will be 60,000 post- 
offices named as depositories. This will mean the proper equip- 
ment of each office for the handling of this business, and it will 
mean ultimately the purchase of burglar-proof safes in a great 
majority of the post-offices thronghout the country, for if these 
post-office banks are to be run in the interest of the people and 
for their accommodation, they should be opened to receive de- 
posits during the regular postal hours and after banking hours. 
This may be overcome in many instances by regulation by the 
board of trustees, but ultimately you will find that each office 
will have to be provided with the proper facilities, for certainly 
we do not want to go into the business of receiving the savings 
of the people and place the entire rural mail service open to 
burglarizing and its consequent loss either to the postmaster 
or to the Government. 

So, it seems to me that the part of wisdom will eventually 
reguire the purchase of a safe, and if each post-office is to be 
provided with a burglar-proof safe it will cost approximately 
$60,000,000. 

Another item in the first installation cost is the question of 
supplying these millions of depositors with free pass books and 
the post-offices with the proper books for deposit entry and 
records. So, the first installation cost will be anywhere from 
$50,000,000 to $100,000,000. 

But this is just the beginning. The cost of maintenance—that 
is, the cost of taking care of this enormous business—will mean 
an additional cost to the Government, which the people of the 
country must pay, of from $50,000,000 to $100,000,000. It is 
beyond argument that in the course of six months or one year 
after this system is installed that nearly every post-office will 
have to have an additional clerk. 

When you think of all these individual deposits, including the 
school children, and that for each deposit an entry must be 
made in the pass book and a credit entry made in the deposit 
ledger, a charge made against the bank, a report sent to Wash- 
ington, the filing of receipts, and so forth, J think I am entirely 
conservative when I say that every post-office in the country 
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recelving deposits will have to employ one additional clerk, 
while many of the large post-ofices will have to employ @ num- 
ber of additional clerks. 

The central office at London, which is the clearing house for 
the post-office system of England, requires 3,000 clerks at that 
office. Basing my calculations upon the number of offices here, 
as compared with England, the number and class of depositors, 
if the London office requires 3,000 clerks, the Washington office 
which handles this class of business would require 10,000 clerks. 
And where are you going to put them? It will mean the im- 
mediate erection of an office building five times as large as any 
office building in the city at the present time. I estimate that 
it will require from 75,000 to 100,000 additional government 
employees to take care of this business. 

This proposition is so colossal that I do not believe the au- 
thors of the measure have given full consideration to its possi- 
bilities and its probable cost, and it is so vast that an estimate 
of any kind, even within the realms of conservatism, seems 
extravagant. But when you figure the proposition out on a 
unit basis of 60,000 units, with the central office at Washing- 
ton receiving 60,000 daily reports, each report receiving indi- 
vidual attention, and checking up approximately 200,000 sep- 
arate bank accounts—that is, if these deposits are distributed 
among the banks of the country—each post-office will carry 
an average of from three to four bank accounts, thus the Goy- 
ernment will have 200,000 separate bank accounts to check up 
and keep track of collateral, making transfers, and so forth. 
It is the most colossal proposition which has yet been injected 
into American finance, and for the Government to take this step 
without due consideration is little short of a crime against the 
people. 

The measure is uneconomic, first, because it is our proposi- 
tion to handle the same yolume of business which is now being 
successfully and satisfactorily handled by the 26,000 organized 
banks of the country, at an increased annual cost of $100,000,000. 
It is the policy of modern business management to keep the cost 
of production and distribution to the lowest possible limit. It 
would seem to be the proposition of the Government to devise 
ways for the greatest possible expenditure without regard to 
the amount of business done. This additional burden upon the 
people may be accounted for under four specific heads: 

First. In the payment of the increased cost of handling this 
business, 

Second. The loss to the depositor by reducing his savings de- 

- posit earning capacity from a 33 per cent or 4 per cent basis to 
a 2 per cent basis. 

But the friends of the bill argue that no person is compelled 
to deposit his money in the post-office. True, they are not; 
but in time of panic they will be forced, through fear, to with- 
draw their money from the banks and deposit it in the post- 
office; and under present political and monetary conditions we 
can look for panics any time, even under normal business con- 
ditions, for Wall Street always has the power under our pres- 
ent rigid currency system, by withdrawing $50,000,000 or $100,- 
000,000 from circulation, of creating a currency panic at any 
time. Instead of stopping panics, this bill simply adds fuel 
to the flames, and will be as a firebrand on the prairie in times 
of financial disturbance. 

The distinguished leader of the Senate says the Government 
ought to be run with $300,000,000 less money per year. After 
all these years there has been no effort upon his part or upon 
the part of those who control legislation to reduce our govern- 
mental expenditures. Upon the contrary, we are now offered a 
bill which will mean an additional burden to the Government 
and to the people of from $50,000,000 to $100,000,000. We 
already have too many federal employees. We now have about 
500,000 men and women in the employ of the National Gov- 
ernment, and the postal savings service will require the em- 
ployment of an additional 100,000 people. 

Thus, the consumer is made to bear an additional indirect 
loss through the transfer of this number of people from the 
productive walks of life to a nonproductive occupation. The 
large number of men and women employed in nonproductive 
work is one of the contributory causes toward high living 
costs. 

Again, it is uneconomic from the fact that the Government 
agrees to pay 2 per cent from the date of its receipt upon all 
deposits, and agrees to pay the postmaster one-fourth of 1 
per cent and to charge the banks who get the money 2} per 
cent. 

It is the intention that 80 per cent of this fund shall be 
invested in 2 per cent government bonds, upon which the Gov- 
ernment will lose one-fourth of 1 per cent, because it must pay 
the postmaster his brokerage commission of one-fourth of 1 


per cent. The Government also loses 2} per cent upon the 
total 5 per cent reserve held in the Treasury. 


THE 5 PER CENT RESERVE. È 


On the question of cash reserve required, this bill belongs 
in the “wild-cat” class of currency legislation. For years 
the Government has prohibited by law national banks carrying 
real-estate security—the best security in the world. It has 
also prohibited the legalizing of savings banks in connection 
with national banks for the reason that it believes savings- 
banks accounts should be segregated and the money invested 
in high-class bonds and not used in the ordinary commercial 
transactions, 

The Government requires national banks, and most States 
have enacted similar laws, requiring country banks to carry 
a cash reserve of 15 per cent of its deposits. Reserve city 
banks 25 per cent of their deposits. The banking business 
of the country, through experience and through the operation 
of the laws of trade, which seem to work with scientific pre- 
cision, a 15 and 25 per cent reserve is cousidered the minimum 
reserve which can be carried with safety and at the same 
time be sufficient to meet ordinary emergencies. 

The Government now proposes to reverse itself, both as to the 
character of investment of the savings funds, which it now 
places subject to demand call, and also lowers the reserve limit 
to 5 per cent. 

It seems to me to be a most dangerous proceeding for the Gov- 
ernment to place itself open to receive these hundreds of mil- 
lions of deposits subject to immediate demand and to provide 
against that demand but $5 in gold for every $100 received. 

In other words, the Government is entering into a contract 
which it can not fulfill if demand is ever made by the people for 
its fulfillment, and to thus lend the credit of the Government in 
behalf of Wall street political interests, I again repeat, is little 
short of a crime against the people. 

Since the panic of 1907, bankers, financial students, and polit- 
ical economists have awakened to the need of some form of 
relief from our present rigid form of currency, but until the 
Monetary Commission makes its final report I think we should 
go slow on financial legislation, and, at least, we should do 
nothing which is going to lock up more of our cash reserves 
and hold them away from commercial uses, anticipating that 
it will bring hidden funds into circulation. 

At a conservative estimate, within two years after the full 
system is inaugurated the postal deposit fund will reach at 
least $1,000,000,000. Five per cent of $1,000,000,000 is $50,- 
000,000, which is withdrawn from circulation, and the gold or 
its equivalent is deposited in the vaults at Washington as a 
reserve against these deposits. 

Under our present banking system and our system of credits 
throughout the country each dollar of actual cash sustains 
approximately $5 of circulating credits. This is clearly proven 
by the reports of the total bank clearances of the country, 
which show, in round figures, about $20,000,000,000 of deposits, 
So when we figure that we only have three and one-half 
billion of actual dollars, it removes all guesswork as to 
our inverted pyramid of American credits in proportion to 
our actual currency, and also impresses us with the necessity 
for every community keeping every dollar of its own at home 
to support the ratio of circulation which is needed for home 
enterprises. 

The withdrawal of $50,000,000 in cash for this 5 per cent 
reserve means to pull down $300,000,000 of commercial credits 
throughout the country. This shrinkage of credits will more 
than equal, in my judgment, the amount of hoarded money 
which the proposed bill will draw into circulation and the 
transfer of postal savings-bank depositors to a cash basis in- 
stead of a checking basis, as the depositor would do if he had 
his money in the bank. The aggregate shrinkage in credits will 
be greater and credit more dificult to obtain in all parts of 
the country except the great financial centers than it was 
before. 

— the Government put a postal savings-bank system in 
force immediately during the reconstruction period after the 
civil war, then it would have been economic and would have 
responded to both the physical and financial conditions of the 
country at that period. At that time it would have served a 
good purpose and have been a great benefit to the people. But 
during the past fifty years the American people have responded 
to the emergency and to the need of the times, as they have 
always done in the past and always will do in the future, and 
they have supplied the country and the people with a banking 
system which has surpassed in record of management and 
achievement any and all other countries in the civilized wortd. 
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The people of Pennsylvania have more money on savings de- 
posits and individual deposits than any country in the world. 
New York State has more savings deposits than any country 
in the world except Germany, and in so far as providing 
a safe place for the savings of the people is concerned it 
has been the history of the past forty years that the aver- 
age loss to American depositors through bank failures has 
been less than one-twentieth of 1 per cent. In future these 
losses will be eliminated to a wholly negligible quantity for any 
national bank which is run in accordance with our national 
banking laws, under the supervision of a conscientious man 
like the present comptroller, Mr. Murray, and his army of 
examiners, whose duty it is to see that the national banking 
laws are strictly observed. There will never be any losses to 
depositors through the failure of any national bank where the 
laws are lived up to by its sworn officers amd directors. This 
is true also with the state banks, trust companies, and savings 
banks of Pennsylvania, where we have laws which give full 
protection to the depositor and insure conservative management 
of our banking institutions, and practically every State in the 
Union has similar laws. 


WHY TEAR DOWN? 


After all these years of patient upbuilding upon the part of 
the bankers of the country, of the changing and perfecting of 
our banking laws to secure wise and economic regulation, after 
encouraging the organization of 26,000 banks in the United 
States, and new ones constantly being organized, encouraging 
over 2,500,000 citizens to invest their money in the bank stocks 
of the country, which means that 1 person in 35 of our entire 
population is a bank stockholder, after educating 20,000,000 
depositors to the importance of saving their money and the 
importance of using a checking account, after building up all 
these splendid institutions, what legitimate reason can now be 
offered for the Government—the people's Government—to enter 
the field as an active competitor and strike a blow at the bank- 
ing business, interrupting the credits of the country, lowering 
the earning capacity of the savings of the depositor, and increas- 
ing the rate of interest to the borrower? 


THE FOREIGNER. 


In the debate on this subject the only real argument which 
has been used is that of political necessity. 

A supplemental argument has been used that foreigners would 
not deposit money in our banks, but were in the habit of sending 
their money to Europe for deposit in postal savings banks there. 

Second. To encourage the school children in the habit of sav- 
ings, which is a laudable purpose. 

Third. To provide a safe place for timid depositors to put their 
money, and in this way to keep their money in circulation during 
a time of panic. 

As to the foreigner, I want to call your attention to the banks 
of the anthracite coal region in Pennsylvania during the panic 
of 1907, in towns like Scranton, Wilkes-Barre, Shamokin, 
Mount Carmel, and many other smaller towns, where a large 
percentage of individual and savings deposits in these banks 
are made by foreign depositors of nearly every nationality. 
During this period there was not a bank in my district or 
throughout the whole anthracite coal region, with which I am 
directly and personally familiar, that issued a single clearing- 
house certificate or enforced the usual sixty days’ saving- 
deposit requirement or called for the payment of a single loan 
from its local borrowers. 

I point with pride to this result which was not only true in 
the section which I have named, but practically true through- 
out the rural districts and towns and smaller cities of the 
United States. These foreigners have been educated to Ameri- 
can banking institutions. We have educated them to have ton- 
fidence in men; and the officers and directors of these banks by 
their splendid management, the esteem and absolute confidence 
in which they are held by the communities in which they live, 
was a sufficient safeguard and protection for these despositors. 
Mr. Speaker, one of the first lessons we should teach the for- 
eigner when he lands on our shores is that it means something 
to be an honest man, that our business men are honest and our 
financial institutions are honestly managed. 

They have left the Old World to escape its laws, its teachings, 
and its traditions, coming to a land of liberty, of opportunity, 
and of men; and it should be our first duty to teach them self- 
help and self-confidence and confidence in men rather than to 
carry them back to their old traditions in having no confidence 
in anything or anybody except the Government. A postal say- 


ings bank would, I am willing to admit, collect a few million 
dollars from that source, but it would only be a small sum and 
entirely too small to justify us in paying the enormous cost and 
assuming such an enormous risk. 

As to encouraging school children in small savings deposits, 
the banks of the country are spending millions of dollars every 
year through the various mediums of advertising and by per- 
sonal solicitation upon the part of their employees educating 
the people, including their children, to the value of savings and 
contrary to the statements made upon this floor, the American 
people are the greatest saving people upon the globe. An unfair 
comparison has been made between the French people and 
American people, and while I do not want to drift from my 
argument, yet I want to say this in defense of the American 
people that if you will give the American people the same regu- 
lation of railroads and of trusts and relief from tariff robbery, 
they, too, will have money left with which to buy government 
and railroad bonds after having provided their families with a 
place to live and with the necessaries of life, 

It is true at the present time, after the American wage- 
earner has paid his tribute to the federal, state, and municipal 
tax collectors in managing the most expensive government on 
earth, and his tribute to the railroads in order to pay dividends 
upon hundreds of millions of dollars of watered stocks and 
bonds, after having given up all national resources which be- 
longed to him to the interests of the country, after paying his 
toll to the various trusts which this Government fosters, it is 
true, sirs, that he has not as much money left from his income 
with which to buy securities as the Frenchman, whose govern- 
ment is being run in the interests of the people and not in the 
interest of the railroads and trust combinations. 


IN TIME OF PANIC. 


To return to my argument, had there been a posta! savings- 
bank law in operation in 1907 when the streets of New York 
were blocked with frightened depositors waiting for their turn 
to get their money, with one bank after another closing its 
doors, every small depositor in New York City would have 
taken no chances, but would have gone to his bank and de- 
manded his money, thinking, of course, that he would take it 
to the post-office and after the flurry was over, perhaps, return 
it to the bank, but so far as his good intentions might be, and 
so far as the bank is concerned, he might withdraw his money 
for all time, because it would be a physical impossibility to 
transfer the money from the post-office back to the bank again 
with a uniform distribution in time to save the bank from clos- 
ing its doors. 

Then the panic would spread with the rapidity of the wind, 
and the banks of my district and in the coal region belt, which 
I have mentioned with so much pardonable pride, would also 
find themselves confronted with this temporary demand upon 
the part of their depositors and again you would be met with 
a physical impossibility of a transfer of these funds in time 
to save the bank from closing its doors. So, instead of this bill 
being a safeguard to the people and to the banking interests 
in a time of panic, it would, on the contrary, help precipitate 
a panic and prove an instrument of use in the hands of Wall 
street manipulators and a weapon of destruction against the 
banks and the people. 

WALL STREET. 


This proposition is fundamentally and economically wrong, 
and I care not what form it may take or with what safeguards 
it may be surrounded, Wall street will get this money whenever 
it needs it, just as certainly as the night follows the day, and 
the bill in its present form is rigged for that identical pur- 
pose and is intended as a second step toward a great central 
bank. s 

Why, even Members of Congress, except they have given spe- 
cial study to this matter, haye not the slightest conception of 
the enormous volume of Wall street business and its daily re- 
quirements. The stock markets of New York, Boston, Philadel- 
phia, Chicago, St. Louis, San Francisco, New Orleans, and other 
smaller markets in their daily exchange balances on the 
board of trade throughout the country require approximately 
$500,000,000 of actual cash, especially since the overcertification 
of checks has ceased to be popular. 

To give you some idea of the enormity of the volume of this 
business, it is said there are over 300,000 people employed as 
clerks and brokers in New York City handling the stock ex- 
change and brokerage business alone. This large volume of 
money is not used in creative work, but merely in the trading 
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5 certificates, in gambling in securities of various 

The country is interested in the construction of railroads, 
mills, and factories, and is ready and willing to supply the 
money for this legitimate work, but they are unwilling to sup- 


. ply money for the sole purposes of gambling in securities and 


for purposes which do not build an additional mile of rail- 
road or produce an additional bushel of wheat or an additional 
bale of cotton. The stock gambling in our various exchanges 
throughout the country and the absorption of this enormous 
sum of money which is kept out of the legitimate channels of 
trade is one of the blighting curses of American business to- 


day. 

With the various banking combinations of Wall street, the 
finances of the country are so centralized that six men can 
dominate absolutely what the rate of interest shall be, whether 
money shall be plentiful or scarce, and through this medium 
regulate absolutely what the farmers and wage-earners will 
receive for that which they have to sell as well as determine 
what they must pay for that which they are obliged to buy. 
And now, in addition to this, it is the purpose of this bill to 
turn over the mighty influence of the Government for the col- 
lection of the people’s money to further strengthen the power of 
Wall Street. 

SECOND STEP TOWAfD A CENTRAL BANK. 


In this age of trusts and combinations the Wall street finan- 
ciers have been for years devising ways and means of securing 
an absolute monopoly of the money of the country, for they 
as well as we know that the man or men who control the money 
of the country will invariably control the law-making machinery 
of the country, and the modern way is to get representatives in 
Congress and the Senate who represent the “interests” and 
not the people, and again the modern way of electing this kind 
of representatives is through the promises of a full dinner pail 
or the fear of an empty one. 

A few days ago I had an interview with a Wall street banker. 
He was deploring present business conditions, and had a gloomy 
outlook for the future. I tried to show him that general busi- 
ness conditions could not possibly be better until we had a re- 
duction of the tariff and an income tax and greater economy in 
governmental expenditures. To stop this rapid centralization 
of the money into the hands of a few and thus restore the buy- 
ing capacity of the people, and that there were certain basic 
and economic principles which had been violated in the past 
for which we were now suffering the penalty, and would never 
overcome them until we recognized this fact and brought about 
these needed changes in behalf of the people. 

To this he made answer that in his judgment there was only 
one solution to the problem—that the country had gone mad with 
extravagance; that the wage-earners were demanding too short 
hours and too large pay, which increased the cost of production, 
and that the only way in his judgment to set things right and 
bring people to their senses—he put the blame wholly on the 
farmers and wage-earners of the country—tould be the bread 
line and starvation. In other words, to starve the producers of 
the country into submission until the wage-earners would be 
glad to work for 90 cents per day and be willing to vote for 
whom they were told. 

Were it not that this conversation took place in this banker's 
private library I would make known his name, but his name is 
of no consequence; he represents the average Wall street type 
and is really sincere in his belief. 

The divine-right idea, Mr. Speaker, is growing with alarming 

rapidity. At a hearing before the arbitration board in the 
settlement of the great anthracite coal strike one of our great 
railroad presidents was the first who had the courage to voice 
this sentiment in this respect, and he proceeded to define the 
divine-right idea. I am sick and tired, Mr. Speaker, of the 
hypocrisy of this class of men who believe that they are en- 
dowed with the divine right to own all the wealth of the coun- 
try and that all other men shall be slaves, and who, with a 
Bible and golf stick in one hand, or a contract for a free library 
or hospital or church organ, and with the other hand writing 
national and state laws and reaching into the people’s pockets 
collecting unlawful profits which ought to be left in the home 
savings for the wife and children. 
The first step toward a central bank was the enactment of 
the Aldrich-Vreeland currency law, which provides for the 
issuing of currency on government bonds or other securities. 
I have in my hand, Mr. Speaker, one of our present national- 
bank notes, which reads as follows: “Secured by government 
bonds or other securities.” 


This bill was also forced through the House under the party 
lash; and if I remember rightly, we were given forty minutes 
on a side for debate and were not allowed, as in this instance, 
to offer any amendments. The Aldrich-Vreeland law authorizes 
the issuance of $500,000,000 of currency, and the people will be 
interested some day soon to do like we do in Pennsylvania— 
once in a generation change the administration and take off 
the lid and see what those other securities are. The 
Aldrich-Vreeland bill provides the means for the release of 
$734,000,000 of 2 per cent government bonds which the national 
banks now hold against their circulation. 

The second step is to provide this postal savings-bank law 
where the people of the country will be made the unwilling pur- 
chasers of these low interest-bearing bonds through the medium 
of their postal savings, and in case the people fail to respond to 
this scheme and fail to deposit sufficient money in the post- 
offices the Wall Street interests will create a panic and 
= the people into depositing their money in the post- 
office. 

If the banks can unload this $734,000,000 of bonds, it means 
that they will now have an immediate market for $734,000,000 
of the Morgan-Rockefeller “ undigested securities.” 

The framers of this scheme have provided that in order 
for a bank to receive post-office funds they must go out in 
the market and buy either government, state, or municipal 
bonds, which carry a taxing power and which bear a low 
rate of interest. The small banks of the country do not in- 
vest in this class of bonds, and do not own them, and the 
result is that rather than go out in the market and take the 
chance on buying this class of bonds for the purpose of holding 
a deposit upon which they will have to pay interest of not 
less than 2} per cent, and which is subject both to a raise in 
the rate of interest and withdrawal without notice, a large 
percentage of the banks of the country, and especially the con- 
servatively managed ones, will not want these postal funds, 
and therefore the money leaves the community absolutely. For 
every $10,000 of actual cash which is thus taken out of a com- 
munity through the medium of postal funds, it will reduce the 
circulating credit medium of that community at least three 
times, or $30,000. That is, each loss of $10,000 will find its cir- 
culating credit medium shrunk to the extent of three times the 
cash. Taken in the aggregate each dollar of. cash supports 
about $5 of credit, but as an individual banking unit I believe it 
would be a conservative estimate on a 1 to 8 basis. 


SHIFTING OF CREDITS. 


Now let us take the case of a town which has, say, two national 
banks, one state bank, and a trust company with an aggregate 
deposit of $2,000,000. We would estimate that of this volume 
of deposits the post-office will collect a fund of $100,000. The 
Government now invests $30,000 of this money in government 
securities, and immediately takes out of that community and 
away from the manufacturers and merchants and home build- 
ers of that community $30,000, which is invested in government 
bonds. ‘The government bonds are at the present time largely 
owned by the banks. The banks in return will exchange to 
the people these low interest-bearing 2 per cent bonds and sub- 
stitute in their place $30,000 of 4, 5, or 6 per cent railroad or 
other securities. Thus the $30,000 is taken away from the 
community, and by this jugglery the Wall street banks will 
have exchanged a 2 per cent investment of $30,000 for 
other securities, which yield them more than twice this 
return. 

Now, 5 per cent of the fund, or $5,000, goes immediately to 
Washington and is held in reserve. So we see that the Wall 
Street political interests have immediately profited to the extent 
of a $35,000 trade, and the local community has been crippled 
to the extent that it has $35,000 less to invest for local improve- 
ments. 

Taking for granted that each of the four banks is willing to 
comply with the post-office requirements and receive its pro 
rata share of the post-office funds, the question will arise then 
as to the equity of the distribution of this fund upon the part 
of the postmaster, and in case the requirements are such as to 
make the receiving of this deposit upon the part of the local 
banker unprofitable, then the remaining $65,000 would be 
permanently withdrawn from the community. 

The United States is a great country, and the American 
people are a great people, and there are many things that we 
could perhaps afford to do, but the one thing we can not afford 
to do, Mr. Speaker, is to place the money of the country and 
the banking business of the country in the hands of Wall Street 
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politicians. There is no possible good to be accomplished by 
this bill, but great possibilities for harm, and in the event of 
the community losing, say $50,000 of its available cash, it means 
that the credit lines of the community must be contracted to 
the proportion of a 3-to-1 basis, or $150,000; that is, the business 
and building interests of the community have that much less 
available credit. 

What the country needs, Mr. Speaker, and what the business 
interests of the country need, and what we must have for the 
welfare of our citizens is a stability of credits, and if the mind 
of man had been applied for centuries to evolve a dangerous 
scheme for the disturbance of credits and a creator of panics, 
they could not possibly have devised a better instrument for 
that ulterior purpose than this present proposed postal savings- 
bank bill. 

Every community needs the money of its own production 
and of its own creation. We have but to look over this grand 
country of ours, see our beautiful towns with magnificent struc- 
tures, lighted by electricity, supplied with trolley service, water 
powers developed, factories and mills financed and operated, to 
realize that the country and the people owe a great debt of 
obligation to the bankers of the country who, in the performance 
of their sworn duties, have worked for the upbuilding of their 
various communities, have taken care of the funds intrusted to 
them with fidelity, and have inspired in the breasts of the people 
an element of confidence which the Government now seeks to 
destroy. What we need and must have is both credit and con- 
fidence, and while it may not be the purpose of the authors of 
this measure, yet the ultimate working out of the proposition 
will be to create a condition of constant shifting of credits 
leading to the destruction of confidence in men and confidence in 
banks and in time of panic paralysis of business. 


CAN BE NO POSTAL SAVINGS-BANK COMPARISON BETWEEN AMERICA AND 
EUROPEAN COUNTRIES. 

As I have stated, our business interests, national and state 
bank legislation, and bank management, have outgrown the ne- 
cessity for a postal savings-bank system in this country. In 
fact, to undertake the establishment of this system now under 
our present form of banking and currency, instead of being a 
step in advance, would be a step backward. 

Much has been said on the floor and in recent literature 
on this subject with reference to postal savings-bank systems of 
foreign countries, but, Mr. Speaker, there can be no fair 
comparison drawn on this subject as applied to the United 
States in comparison with European countries. 

Take, for instance, England, with its most extreme border limit 
within 500 miles from London. In size, the whole of England 
is not larger than our average State, and we have some counties 
in the United States with a larger area than England. The 
English currency system lends itself readily to cooperate with 
the postal savings-bank system, in that it is in a position to 
issue currency to meet every business demand. But under our 
rigid system of currency we are asked to lend the entire credit 
of the United States to guarantee these hundreds of millions of 
deposits and agreeing to pay them cash upon demand with only 
$5 in actual cash against every $100 with which to meet that 
demand. 

IN TIME OF WAR. 


Suppose, for instance, we should have a great national panic, 
or suppose the United States should become involved in a war 
with other nations. The intelligent depositor, realizing that 
the Government has already imperiled its credit and agreed to 
do that which it can not do, and, if necessary, in order to 
fulfill its agreement will have to issue greenbacks in order to 
do so, the result will be that the depositors will make a demand 
for the gold, and the gold of the country will be driven out of 
circulation. The wars of the future, Mr. Speaker, will be do- 
termined by men and dollars rather than by battle ships, ani 
I would rather see the credit of the Nation kept intact aml 
held in reserve than to see such a lavish expenditure for naval 
armament thus absorbing the resistant vitality of our people, 
and in addition to the extravagant course which we are pursu- 
ing it does seem to me a great mistake to thus imperil the 
national credit merely to gratify the whims of a few political 
leaders. 

PREFERRED CREDITORS. 


It also seems most inconsistent upon the part of the Govern- 
ment to build up a great national banking system such as we 
now have, encouraging people to invest their money in bank 
stock, and depositors to deposit their savings in these banks, 
and then for the Government to convey the suggestion by the 
passage of such a bill as this, that all banks are unsafe, and 
to weaken the position of depositors in banks by taking from 


the banks their best securities for the protection of the postal 
savings-bank depositors. Here is a discrimination which is 
both unfair and uneconomic. The proposition of the bank 
guaranty of deposits under the supervision of the National Gov- 
ernment, in which the banks were to unite for the protection 
of all depositors and in the interest of the public welfare, is 
an infinitely safer proposition than this postal savings bank 
which is now proposed, for the reason that a guaranty-of- 
deposits idea meant absolute protection to all depositors upon 
an equal basis and did not involve the National Government. 
While the postal savings-bank proposition is to create a pre- 
ferred class of depositors, to divert the money from local com- 
munities to Wall street and governmental channels, and to 
pledge the entire credit of the Government to underwrite and 
guarantee this inverted pyramid of deposits. It is a most 
dangerous proposition from every viewpoint. 


BANK RESERVES. 


From the recent panic we have drawn a new lesson as to the 
value of bank reserves. Under normal conditions bank man- 
agers can tell with a fair degree of accuracy the necessary 
amount of cash reserve to carry on hand, and which is now 
regulated by both national and state laws. But in time of 
panic and public fear there is practically no reserve sufficient 
to meet the demands, and artificial means must be supplied 
under our present system of currency to meet the demand for 
currency. It becomes necessary, therefore, in times of great 
financial distress for bank managers to resort to artificial 
means, such as clearing-house certificates—all of which have 
invariably been redeemed withost a dollar of loss to anyone. 
From a commercial standpoint it is right for banks to meet 
such emergencies in this manner when compelled to do so, even 
though it is in violation of law. While it may be necessary 
and right upon the part of banks to do this in the interests of 
their customers, it would be both unnecessary and wrong upon 
the part of a great Government like ours to be put in such a 
position, which this bill will inevitably do the very first time 
we have a financial disturbance. 

As to the amount of hidden money to be withdrawn from the 
bureau drawers and under-the-carpet reserves is altogether 
problematical. It is said that one-third of our currency is not 
in circulation. That statement is erroneous, because we have 
no means of knowing how much currency actually is in circu- 
lation, and when we figure that only one-third of the currency 
of the country is unaccounted for, and estimate the number of 
people engaged in active business requiring currency in their 
cash drawers for ordinary change in trade, the number of peo- 
ple who carry money in their pockets, the housewife who car- 
ries change for her marketing and shopping, all of these various 
interests in total would represent an enormous amount of money. 
The amount of actual cash per capita in the United States at 
the present time is a little over $34 for each man, woman, and 
child. 

So I contend, first, that the amount of money to be drawn 
from this hidden source will be much smaller than is antici- 
pated; second, that the great volume of post-office deposits will 
be represented by money which would ordinarily have gone 
into the various banks of the country and some of which will 
be immediately withdrawn from banks; third, if the state- 
ments made by the friends of the bill are true, that it will 
bring $500,000,000 of new money into circulation, it would 
do more harm than good if the statement by the gentle- 
men of the other side in their defense of the present tariff law 
that our present high prices is due to the increased gold pro- 
duction. Even if it were possible, Mr. Speaker, to put all the 
money of the country into direct circulation through the 
medium of banks, I am not sure that it would be a good 
thing. 

There were three factors which prevented the panic of 1907 
from becoming a universal panic throughout the United States: 

First, the confidence of the people in local bank manage- 
ment; second, the cash reserve held by country banks and 
the supplemental cash reserve carried in the people’s pockets; 
third, the large increase during recent years in the number 
of small country banks, which have helped to equalize the 
distribution of credits and money and have been large factors 
for the creation of confidence in American banking institutions 
through the medium of these two and one-half million bank 
stockholders. À 

There always have been and always will be a few persons 
in every comunity who have no confidence in either men or 
banks and who do not trust anybody but themselves. These 
men believe in keeping the gold where they can put their hands 
on it, or by lending a little money here and there on first 
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mortgages or other security to their neighbors, and in their 
way they serve perhaps a good purpose. If the large increased 
production of gold throughout the world, which is now between 
$400,000,000 and $500,000,000 per year, is responsible for the 
present high prices in America, as the tariff advocates. claim, 
then I want to ask what will happen to the country if $400,- 
000,000 or $500,000,000, equivalent to the total annual produc- 
tion of gold of all the world, is suddenly brought into existence 
as the postal-bank advocates claim, 

The proposition of a postal bank is unsound from every 
viewpoint. The centralization of capital, Mr. Speaker, into the 
hands of a few is the one great danger and menace confronting 
our people in the immediate future. We ean not go on legisla- 
ting for special interests, as we have, and not imperil the very 
foundations of our Government and the liberties of our people. 

The time has come when the people demand that there shall 
be a segregation of the “interests” and the legislators of the 
country. Within ten years, if the present policy of toleration 
by the Federal Government is continued toward consolidations 
of capital and trust mergers, we shall have but two great 
holding corporations in this country, viz, the Standard Oil trust 
and the United States steel trust. 

These two great concerns will hold a controlling interest in. 
every great railroad, every great manufacturing company, and 
every great syndicate of banks, which they now practically 
dominate. This is not a theory, but a well-recognized commercial 
fact, and the power which they can and will wield will be 
greater than the power of the Government itself, because we 
no longer have a government of the people. This step which 
we now propose to take is the boldest ever yet undertaken to 
increase the centralization of money for the benefit of Wall 
Street, and will be, in my sincere judgment, a colossal mistake. 
Instead of having a government of the people and for the 


bomen zg 


adem T 


that what we need is legislation for men and not legislation for 
dollars. 
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Mr. FINLEY. Mr. Speaker, I now yield five minutes to the 
gentleman from Missouri [Mr. CLARK]. 

Mr. CLARK of Missouri. Mr. Speaker, I have been asked so 
often what I think about this proposition that I want to state 
it in the beginning for fear I may forget it. I am going to 
vote for the substitute, and then I am going to vote against the 
Republican bill unless the substitute carries. [Applause on the 
Democratic side.] 

Now, they can say what they please about the substitute and 
pick minor flaws in it. You can do that with any bill as long 
as this is, but the substitute absolutely redeems the Democratic 
pledge in the platform. [Applause on the Democratic side.] 

The Democratic platform runs as follows: 

We favor a postal sav bank If the guaranteed bank can not be 
secured, and believe that it should be so constituted as to keep the 
deposited money in the communities where the depositors live. But 
we condemn the 2 of the Republican party in proposing — 
savings banks un plan of conduct Ay which they will aggregate 
the deposits of thè rural 8 and deposit the same while und 
government charge in the bank: of Wall street, thus depleting the 
circulating medium of the producing regions and unjustly favoring the 
speculative markets. 


The Republican bill is the first step toward a central bank, 
and to that I am everlastingly opposed. If the people of the 
country, including the general run of bankers, permit a central 
bank to be established, they will never regret it but once, and 
that will be forever and forever; and remember that the Re- 
publican bill is the first step and a long step in that direction. 
The Republican bill is specifically condemned in the Democratic 
platform. 

Now, there are three things that suggest themselves to my 
mind. 

If you had not been locked up over on that side with your 
caucus regulation, I would risk my head on the proposition 
that we could substitute in this House section 9 of the substi- 
tute bill for section 9 of the principal bill [applause on the 
Democratic side], because it does the very thing we said we 
would do, and the very thing several of you are in favor of 
leave this money where it belongs; that is, in the vicinity where 
it is put into the post-office. But you tied your own hands, and 
there you are. The sensible thing to do about this whole busi- 
ness would be to postpone it until the short session of Congress 
as a matter of good legislation and give people a chance to 
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investigate, because I believe that after what has taken place 
here to-day they would investigate; but I can not even offer a 
motion to postpone under this ironclad rule that you have 
brought in here, and even if I did make the motion the Speaker 
would rule it out of order under this special rule. 

Mr. CULLOP. And under this rule you can not even appeal 
from a decision of the Chair. 

Mr. CLARK of Missouri. No; you can not do that. 

Mr. CULLOP. No such rule was ever adopted. 

Mr. CLARK of Missouri. Another thing I am in favor of, 
and I give this advice to both parties, is that the next time 
they have national conventions they should have three or four 
days set aside in which to debate the platforms in the conven- 
tions themselves [applause], and then you would get platforms 
that the people are willing to stand on. Now, we are in a 
strange fix here to-day, the whole crowd of us, on both sides, 
I know as well as I am living that there are just as many 
kickers on that side of the House as there are on this side, 
except you agreed not to kick after four nights of labor when 
you brought forth this bill. [Laughter.] Here is the gentle- 
man from Tennessee [Mr. Moon], an able lawyer, and the 
gentleman from Texas [Mr. Burerss], an able lawyer, and they 
say that both these bills are unconstitutional. 

Here is my friend from Minnesota [Mr. HAMMOND] who says 
the minority substitute is unconstitutional, but that the Repub- 
lican bill is constitutional. Here is my friend, HITCHCOCK, 
from Nebraska, who is not only an editor but a lawyer, and he 
says that all of this talk about the constitutionality of this 
thing is purely academic. 

Mr. GARRETT. All talk about the Constitution is aca- 
demie. 


Mr. CLARK of Missouri. Yes; all talk about the Constitu- 
tion is academic with some people. Now, they divide into three 
branches over here, and they would divide into three branches 
over there, if they had an opportunity. 

But there are four good lawyers who drew up our substitute, 
and they say the substitute is constitutional; that the Repub- 
lican proposition is unconstitutional. So there you are. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. CLARK of Missouri. I am glad of it. [Prolonged laugh- 
ter and applause.] 
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Mr. CARLIN. Mr. Speaker, I am opposed to the passage of 
any bill having for its purpose the establishment of a postal 
savings-bank system. The bill proposed by the administration 
is yastly different from the Senate bill or the two House bills 
as they now appear, and is only useful for the purpose of 
pointing out the ultimate intention of the Republican party 
with reference to the control of the money of the people. I 
have taken a great interest in existing and contemplated laws 
which relate to the American system of handling our money, 
and our system of banking, in this connection, is of great 
concern. 

There is more in the problem of banking than the mere com- 
mercial profit with which banks and bankers alone are con- 
cerned. The whole people are interested in every law which in 
any way affects the distribution of money, its care, and its circu- 
lation. This is a government by parties, and of right should 
be. It is essential to its proper maintenance that both parties 
should be sustained. The disintegration of either without the 
organization of another to replace it would be fraught with 
serious danger to the Union itself, and so the two great parties 
which are vying with each other for the control of the Govern- 
ment and giving expression in their platforms to principles of 
government for adoption by the people have recently declared 
their views as to the best method of inviting into use the full 
circulating medium of the country and of preserving it with 
safety to the people. I insert the most recent declaration of 
both parties in order that their attitude may be definitely 
known: 

DEMOCRATIC PLANK. 


We favor a postal savings bank if the guaranteed bank can not be 
secured, and that it be constituted so as to keep the deposited money 
in the communities where it is established. ut we condemn the 
policy of the Republican party in proposing postal savings banks under 
a plan of conduct by which it will aggregate the deposits of rural com- 
munities and redeposit the same, while under government charge, in 
the banks of Wall street, thus depleting the circulating medium of the 
producing regions and unjustly favoring the speculative market. 


REPUBLICAN PLANK. 

We favor the establishment of a postal savings-bank system for the 
convenience of the people and the encouragement of thrift. 

It will be seen that the Democratic party, realizing the dis- 
trust that arises at times in our financial institutions, proposed 
a guaranty of deposits by the National Government. The Re- 
publican party proposed and declared for a postal savings-bank 
law, announcing its adherence to the principle without regard 
to detail. A great majority of the bankers of the country gave 
their support to the Republican party, and to their influence is 
largely due its success. I am forced to the conclusion that they 
were not familiar with the declaration of that party upon this 
subject, or else they believed that like many of its other plat- 
form promises it was made for the purpose of catching votes 
with no intention of its enactment into law. 

The Republican party is now about to surprise the country by 
fulfilling this platform promise and enacting into law a postal 
savings-bank bill which, when enacted, in my opinion, will 
fasten upon the country a system of banking which will eventu- 
ally cripple and overthrow the present banking system of the 
country, both state and national, and lead to a government bank 
pure and simple, conducted by government officials, paid by gov- 
ernment money. This is another step in the policy of the Re- 
publican party toward the centralization of power in the Fed- 
eral Government. The States and their rights are daily being 
encroached upon, and the Constitution of the United States, in 
its construction by the courts, is being made more elastic for the 
purpose of keeping pace with the supposed sentiment of cen- 
tralization. The great railroads of the country, which, up to a 
few years ago, were practically under the control of the States, 
are now almost entirely under the control of the Federal Goy- 
ernment. Couple this great force with a system of banking, 
centralized at Washington, and we will have accomplished a 
centralized government here, surprising in its form and menac- 
ing and dangerous to the principles upon which this Govern- 
ment is founded. 

The great arteries of transportation under the present and the 
pending law as contemplated by the administration are grad- 
ually being drawn into this centralizing force, and it is no sur- 
prise that its companion measure, designed for the purpose of 
centralizing the money of the people at Washington, should 
now find its way to our statute books. The same minds and in- 
fluences which designed the one have constructed the other. 

It is a matter of indifference what the pending bill may re- 
cite in detail. The real principle involved is the establishment 
of the postal savings-bank system. All else is detail. 

Let us examine the proposed law and strike out of it two of 
its provisions, and you will find that the Federal Government 
has actually taken charge of all of the moneys of all of the peo- 
ple under the guise of a postal banking system. This bill pro- 
vides for the payment of interest to the depositor of 2 per cent 


by the Government, and that it can not be deposited in any bank 
at a lower rate of interest than 2} per cent. What does this 
mean? Putting aside all of the constitutional arguments which 
have been made against the bill and discussing it as though it 
were constitutional, this provision means that the Government 
will not only refund the money which is deposited in the 50,000 
post-offices of the country, but it will pay 2 per cent interest 
upon the same, and will charge the bank at least 2} per cent 
in order to get it back. Let us see how this will operate. In 
order to meet the demand for guaranteed deposits which was 
proposed by the Democratic platform, we find that the Federal 
Government as administered by the Republican party, which 
found fault with that provision in our platform, has gone a 
step further and has not only given the public the Government’s 
guaranty for the return of their money if they become depos- 
itors with it, but is actually willing to pay 2 per cent upon 
same, a larger guaranty from the standpoint of the individual 
by reason of the inducement of interest than was proposed by 
the Democratic platform. 

In order to establish and fasten this system upon the people 
and to induce the passage of this bill, it carries a great many 
limitations, one being that no person shall deposit more than 
$100 in any one month and shall not carry a balance at any 
time greater than $500. If this were to remain the law, or if 
it were the intention of those who favor this bill to permit it 
to remain, we would not be willing or able to find so much in 
it to condemn, but when we come to consider this legislation 
in the light of past history, we are forced to the conclusion 
that when this system is once fastened upon the people the 
first change which will be demanded will be with reference 
to those limitations to which I have referred. Take off the 
limit of $100 monthly and $500 aggregate balance, and in less 
than two years there would not be a bank left standing in the 
United States. They would be effectually supplanted by the 
post-offices of the country. Now, why do I say this? Because 
this bill provides that “any depositor may withdraw the whole 
or any part of the funds deposited to his or her credit with 
accrued interest upon demand.” And so the gentlemen who 
are pleased to call themselves bankers and financiers, who have 
given their support to the Republican party, have by such sup- 
port invited a competitor into the banking business which is 
likely to bring disaster. It is true that in entering it confines 
itself to dealing with small depositors, and for the present leay- 
ing to the banking institutions the larger accounts. But how 
long will they be able to hold the larger accounts when the 
Government applies the principles of this bill to them, viz, the 
faith and credit of the Government are pledged to return to the 
depositor his money upon demand and to pay him accrued inter- 
est at 2 per cent. 

I doubt if the financial world has ever given this matter a 
serious thought until now, but what man or woman with money 
to deposit will be foolish enough to prefer a state or national 
bank as a place of deposit, where there is no guaranty of the 
return of the money upon demand save the uncertain one of 
the honesty of banking officials, in preference to depositing with 
the United States Government, with the pledge of that Govern- 
ment to return the money upon demand and to pay 2 per cent 
interest upon balances? I think I can see this system as it will 
fasten itself with its fascinating inducements upon the unsus- 
pecting public. I am sure the demand will soon come upon 
Congress from the large depositors for the same guaranty of 
the Government that is proposed to the small depositor by the 
pending bill. Congress must answer this demand, and hence 
give its aid, though perhaps unwillingly, to the centralization of 
the people’s money in a central bank at Washington. The 
reorganization of our entire banking system must consequently 
come with the grip of the Federal Government upon its throat. 

I have been much amused at the recent antics of some of our 
so-called financiers who proclaimed their adherence to the 
Republican party and its candidate and advised the defeat of 
the Democratie party and its candidate because of our position 
in wishing the Federal Government to guarantee bank deposits, 
who have awakened to the sad realization of the fact that the 
Republican party now proposes a government guaranty of de- 
posits, with the additional inducement of 2 per cent interest 
upon the same. The wise gentleman who framed the bill of 
the majority party now pending realized that something must 
be done to keep the small banker from immediate hysterics, 
and so the bill provides that 65 per cent of the money so depos- 
ited with the Government may be deposited in the state and 
national banks in the locality from which the money was re- 
ceived, but the same provision provides that it can not be de- 
posited at a rate of interest less than 2} per cent, and the banks 
must give, in addition to this interest, which may be increased 
at the pleasure of the trustees, security for said deposits in 
bonds, which are backed by the tax-paying power, and even 
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after so doing, these banks can only receive of such deposits 
an amount edual to their capital and one-half of their sur- 
plus; 

It is a matter of common knowledge that every successful 
bank is to-day carrying, in the shape of depesits, many times 
more money than is represented by its capital and surplus; 
If this. should be withdrawn and deposited with the Govern- 
ment, our banking institutions will find their operations: re- 
duced in every direction. Of course; it will be said that the 
Government ‘lias no. intention of applying this system to other 
than: small depositors, but I remind the country that it is the 
smail depositor that makes: possible the: success. of the banking 
institution. This is: particularly true of agricultural districts, 
such as the one I represent in this House. It may not apply 
with as much force: to the great money centers: of the country, 
such as New York, Chicago, St. Louis, and so forth. 

Mr. Speaker, D would not perhaps inveigh so heavily against 
this system proposed if it affected only the large banking insti+ 
tutions of our country; because they may be able to find some 
way to adjust themselves with profit to changing conditions; 
but it is the effect that this system will have upon the: people, 
as I see it, which impels:me to give this warning and to inveigh 
against the proposition. The trustees under this bill, viz, the 
Attorney-General, Secretary of the Treasury, and the Postmas- 
ter-General, may. at any time raise the rate of interest which 
banking institutions must pay in order to secure the people's 
money for use among the people. If they are forced to pay a 
larger rate of interest, they must in turn be permitted to charge 
the people a larger rate of interest than now exists, and so the 
evil of the high cost of money will be added to the existing evil 
of the high cost: of living: The latter, we know, is: directly 
traceable: to the Republican party and its management of public 
affairs, The same party will also be responsible for the former: 
The people: will not only have: to pay a larger rate of interest, 
as: I have pointed out, for the reasons given, but there is lurk- 
ing in this bill, from the standpoint of the people, a more dan- 


gerous evil than any to which I have referred. Especially is 


this true: to: the people of the South. 

In time of emergency the strong money centers will be able: 
to pay the increased rate of interest to be demanded by the 
trustees, while the small banks in the agricultural sections will 
not be able to do so, and hence the people's money will go where, 
in my opinion, it is: designed by this bill to put it, viz, in the- 
large: money centers of the country, while- those who desire to 
borrow money in the agricultural sections: in the moving of 
their crops and cattle will find a dearth: of money in their small 
banking institutions, and their business: operations, as a conse- 
quence, hampered and interfered with, because of the inability 
of their banks to supply them with their needs except at pro- 
hibitive prices; which they must pay to the large money: centers 
of the country in order to induce its: return to: the agricultural 
sections; and so we will awake to: find that the Federal Gov- 
ernment in taking control of the money of the people has taken 
control of the business operations of the people, and if the 
Republican, party is to continue in the control of the Govern- 
ment, I think I can prophesy with safety that a way will be 
found to place the people's money in the hands of the money 
dealers of the North and Mast, while the Democratic: South: will 
be taxed: to pay the profits: 

So, Mr. Speaker, this bill in its present shape: is seemingly 
harmless, and the arguments advanced for its passage are filled! 
with golden promises of the future. My own belief is: that in 
the last analysis, when the system has been perfected, the: rich 
financial institutions of the country will get the gold, while the 
people will have only the promises. 

From whence does the demand come for a postal savings 
bank? It is born of the necessities of the Republican party, 
Which no longer can manage and control the affairs. of this 
Government under a high protective-tariff system without con- 
stantly being put to the necessity of issuing government bonds, 
This is a common thing now, in time of peace. It was formerly 
unknown, except in time of war. The national banking system, 
which has been the best market for government bonds, has been 
extended as far as it can go with safety, and so another market 
must be found for these bonds, and that market must be among 
the people, and hence this bill provides exceptional inducements 
for the depositor in the postal savings bank to convert his de- 
posit of money into a government bond. In case he should fail 
to bite at the small denomination bonds provided for in this 
bill, and upon which bonds he is guaranteed 2} per cent interest, 
payable semiannually, then: another means: is: provided for con- 
verting this money into bonds, which I will discuss in a mo- 
ment. First, let me call your attention to the fact that the 
depositor im the postal savings bank is given only 2 per cent 
interest om his money as a depositor, but he may buy small 
bonds of the denomination of twenty, forty, or sixty dollars or 


more and them receive: 24 per cent interest upon his bonds. 
And so the depositor is first to be invited to put his money into 
the government bank at a small rate of interest and then in- 
duced by a larger rate to convert it into government bonds. If 
he fails to convert it into bonds, or does not desire to do so, 
then: this: bill provides: that “not exceeding 30 per cent. of the 
amount of such funds may at any time be withdrawn by the 
trustees. for investment in bonds or other securities of the 
United States.“ This is not all. When these trustees have 
withdrawn 30 per cent of the people's money and invested 
it in government bonds, in order to meet government necessi- 
ties, if more money is required to meet the necessities, of the 
Government, then the bill provides that the President of the 
United! States when in his judgment the general welfare and 
the interests of the United States so require“ may invest the 
balance of the funds in United States bonds. 

And so we: cam look into the future in the light of the pro- 
visions of this bill and safely assert that its purpose is for the 
Federal Government to: control the money of the people and 
thus add to: its: power and strength, and that it may distribute 
the people's money in such manner as it may determine; and: 


that a way will be found to place it in the Republican sections 


of the country where it will do the most good to the Republican 
party, I have no doubt. And should an emergency, arise in the 
affairs of the administration, it may then convert the people's 
money into bonds. 

Mr. Speaker, I have briefly pointed out a few of the evils: 
with which this proposed legislation is fraught. I have shown 
that it is a menace to our financial institutions, I have shown; 
that it is a menace to the business interests of the country. I 
have shown: that it is especially a menace to the agricultural 
sections of. the country. I believe its: purpose, as the: years: 
may develop, will be shown to be partisan and sectional,, and 
that the people of the South and of the West, who are an agri- 
cultural people, will be the greatest. sufferers. Who the bene- 
ficiaries will be will remain for time to develop, but the party 
which has. conceived. this measure, and which is about to enact 
it into law, must be responsible to the American people for its 
results, 

Our country is. getting closer together. Our people are 
beginning to know each other better, and the performances 
of the dominant party in this House are being compared with: 
its promises; and the: people, in my judgment, are beginning to, 
realize that the only promises which the Republican party keeps: 
with the people are those which would be better in the breach. 
The: sooner the people break away from this party, which: is. 
leading them to a centralized. government by. the destruction. of. 
the rights. of the: sovereign. States, the sooner we will drift back: 
to the solid and substantial government which our forefathers: 
designed. The sooner the power of the Republican party is 
dethroned, the sooner real prosperity will come, prosperity. to. 
the masses, prosperity, to the producing, citizen. The great, 
wealth of this country, has found its way into the hands of the 
few. Our laws should. not be designed to make the rich richer 
and the poor poorer, but should be designed to give equal. oppor- 
tunity to all and to. equally distribute the burdens and the bene- 
fits of the Government. I trust that the bill under consideration 
may prove to. be all that is, claimed for it, but entertaining the: 
views: L haye expressed, and desiring to conscientiously express 
my convictions by my. ballot, I shall, as L stated: in beginning my 
remarks, cast my vote against any bill and every bill which 
has for its purpose the establishment of the postal savings-bank 
system. 

Mr. FINLEY. Mr. Speaker, I yield the remainder of my 
time to the gentleman from Missouri [Mr. LLOYD]. 

Mr. LLOYD. Mr. Speaker, the pending bill is an exceedingly 
important one. There can be no question of the fact that the 
gentleman who opened this discussion [Mr. GARDNER of New 
Jersey] very truthfully stated that any kind of postal savings- 
bank legislation is to a great extent experimental. It has been 
contended by some individuals in their speeches: that there is no 
sentiment in favor of postal savings banks. It seems to me that 
a man is exceedingly foolish to make the statement that. there 
is no demand, when both of the great political parties in their 
platforms: have: declared in favor of it. Numerous individuals 
appeared before the Committee on the Post-Office and Post- 
Roads to be heard both for and against the postal savings-bank 
enterprise. We found from those hearings that the banks are 
opposed to any kind of postal savings-bank legislation and. that 
the farmers’ organizations have all declared: themselves in favor 
of the postal depository legislation—the farmers’ union of the 
South, the grange of the Northeast, and the farmers? congress 
from all over the country. In addition to that, organized labor- 
asserted itself through its representatives who appeared before 
the committee and these persons: stated: most positively that it. 
demanded. postal savings-depository legislation. It seems to 
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me that the individual who undertakes to say that there is no 
demand for such legislation after that kind of expression from 
the people has not investigated the subject or else is very 
careless in the use of his language. 

Mr. Gurney, vice-president of the First National Bank, of 
Fremont, Nebr., and a member of the executive council of the 
American Bankers’ Association, who is a very intelligent and 
wide-awake gentleman, in speaking of the Nebraska sentiment 
before the Post-Office Committee had this colloquy: If a con- 
siderable per cent of your people were asked the question 
whether they were favorable to postal savings banks, would they 
say, “Yes?” To which he replied, “Yes, sir.” Frankly, I 
would say, I suppose that three-fourths of all the people of 
Nebraska would unthinkingly say, “It sounds pretty good,” or 
they would sdy, “It sounds all right.” 

Mr. Gurney in that reply doubtless expressed the opinion 
which prevails in many other States, as well as in Nebraska. 
There can be no doubt of the fact that there is more or less 
demand for such legislation in every part of the United States. 

I am not antagonistic to the banking business. I suppose that 
banks are necessary to every community. The whole industrial 
and commercial fabric of the country is based upon banks. 
Poor banks are true indexes of the lack of business thrift. I do 
not wish to be a party to any kind of legislation that would 
seriously injure the banks. Any kind of postal-deposit scheme 
that may be adopted should protect the local banks in every pos- 
sible way. If they may be so conducted as to be beneficial to 
the banking interests, the depositories will be beneficial to the 
country in general, but if a system is adopted which hinders the 
progress of banks, curbs their powers for usefulness, their 
opportunity to serve the people where they are located, the 
system will be injurious in the end, and its establishment would 
be unfortunate. In fact, I am fully impressed with the idea 
that the banks everywhere are the best barometers of enter- 
prise and successful financial endeavor. 

With this idea of the banking business and what it means 
to various localities, I am opposed to any kind of postal scheme 
which will invest the money deposited with the Government 
in bonds or other property in the money centers and take the 
money away from the locality where it is deposited. 

The gentleman from Wisconsin [Mr. Strarrorp], in the speech 
just made, attacked in a rather vicious way the position of the 
minority, as asserted by the five gentlemen who have prepared 
the minority views and have submitted the substitute bill. 
He says that their proposition in regard to the security of the 
funds after they have been collected together preparatory 
to being placed in depositories is socialistic in tendency, that it 
opens the doors of every kind of speculation. My own convic- 
tion is, upon a careful investigation of these bills, that every 
man must reach the conclusion that if he wants the funds 
retained in the various localities whence they come it is neces- 
sary to have a much stronger provision, or rather a much 
broader provision, than is found in the bill which is presented 
by the Republican party here. Another thing; he has cer- 
tainly overlooked the fact that the Senate, which is Republican 
as well as the House, has required a more liberal provision with 
reference to the security of those funds than is proposed by 
the minority here. [Applause on the Democratic side.] 

Who represents the Republican party? The Senate, or the 
Members of the House on that side of the aisle? 

It has been argued that the substitute for the pending bill 
presented by the minority Members is unconstitutional. It is 
not my purpose to discuss at length a subject about which we 
believe there should be no question. Section 8 of Article I of 
the Constitution specifically gives Congress the power to borrow 
money in this language: 

To borrow money on the credit of the United States, 


This is a specifically enumerated power, and not an implied 
one. The substitute states in its enacting clause that it is— 

A bill to establish postal savings depositories for depositing savings 
at interest, the loan of such funds to the Government, the repayment 
thereof, and for other purposes. 

It will be observed that it is plainly stated that the postal 
deposits are to be a loan to the Government. In section 9 of 
the substitute there is this language: 

the funds received by the masters under the 

this act shall be covered by "the Paatupster Gaversl into the Treasury 

of the United States, and shall be a loan to the Government for the 

urpose of maintaining the credit of the Government, and the re- 

Semption of its outstanding debts as herein directed, and as the Con- 
gress from time to time may hereafter provide. 

Here is a positive statement that the funds received by the 
postmasters become a “loan to the Government,” and that loan 
is made “for the purpose of maintaining the credit of the 
Government, and for the redemption of its outstanding debts.” 
It does not need a constitutional lawyer to pass on this provi- 
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sion which so obviously comes within the positive provisions of 
the Constitution. 

It has been argued that both the Democratic and Republican 
platforms declare themselves in favor of a postal savings 
“bank,” and that none of the bills presented provide for such 
banks. Postal savings banks are well understood, and their 
meaning is as well fixed as that of a commercial bank. In the 
pending bills they are spoken of as postal “ depositories,” and 
yet it seems to me that no one should contend that they, so far 
as general authority in platforms is concerned, are not postal 
savings-bank bills. The functions of a postal savings bank are 
fixed by the statute of such institutions in other countries. They 
are known to be depositories simply, and when the term “ postal 
savings bank” is used in the platform, it means, of course, 
postal “depository,” similar in character to those of other 
countries. 

The gentleman from Indiana [Mr. CRUMPACKER] charges the 
Democrats with abandoning the doctrine of bank guarantee, as 
expressed in the platform of 1908, and gives as evidence of it 
that the Democrats do not propose a bank-guarantee measure 
instead. of the pending bill. The gentleman ought to be fair 
enough to state that the rule for which he voted and which was 
forced upon the minority over the protest of every Democrat, 
specifically provided that the only substitute that could be of- 
fered should begin with the word “that,” after the enacting 
clause of the pending bill. This makes it impossible for the 
Democrats to present such a bill, and no one knows it better 
than the gentleman who makes this charge. 

It is my purpose in the few minutes I have at my disposal 
to call attention to one or two differences between these bills. 
My own conviction is that the bill prepared by the majority 
fairly represents the views of the Republican party, and that 
the bill prepared, or rather the substitute reported by the 
majority, fairly presents the views of the Democracy as ex- 
pressed in its platform, notwithstanding some statements that 
have been made to the contrary on this floor. [Applause on the 
Democratic side.] 

I do not know how individuals may feel, but I believe it is 
the duty of any man who comes here as a Representative of a 
great party, elected as a Member because he is a partisan, to 
follow the dictates of his platform, and the expressed will of 
his people. [Applause on the Democratic side.] I am aware of 
the fact that sometimes in undertaking to accomplish that end 
there may be a conscientious conviction with regard to the Con- 
stitution. Whenever that occurs I have no complaint to make 
of the man who follows the dictates of conscience and does 
what he believes that his oath requires him to do. I am more 
liberal. than some gentlemen who have spoken here to-day have 
been with their colleagues. I have not the slightest word of 
complaint to make against any man who votes against either 
of these measures, because he believes they are unconstitutional. 
He would be less than a man if he did not do it. Then, on the 
other hand, he ought to extend to others the same right to per- 
form their duty as they see it as he assumes to himself, 

The majority bill will have the effect, as shown by the pro- 
visions of section 9, of taking the money that may be deposited 
out of localities and investing it in government bonds. I con- 
gratulate my friend from Connecticut [Mr. Hu] for having 
truthfully stated what section 9 means. It has no other purpose, 
in my judgment, than what the gentleman from Connecticut 
said it means, and that is that the money that is taken to these 
postal depositories shall be in the end, if it is not at once, in- 
vested in government bonds. 

Mr. HILL. Do you believe the bill would be constitutional 
if it did not provide that? 

Mr. LLOYD. I have no question in my mind as to the con- 
stitutionality of the provision of the minority substitute which 
I take it you would say was not a loan. In my judgment every 
dollar that is placed in a depository for which the Goyernment 
agrees to pay 2 per cent interest is a loan. 

Mr. HILL. I believe the minority substitute is constitu- 
tional, for the very first provision is that the moment the money 
is deposited it then and there becomes the property of the Gov- 
ernment, and the depositor has absolutely no claim against the 
Government except a credit, which he has no power to enforce. 

Mr: LLOYD. I beg your pardon. Mr. Speaker, it is not my 
purpose to yield any time as I only have about sixteen minutes 
altogether. 

The SPEAKER pro tempore. 
declines to yield. 

Mr. LLOYD. The principal differences I was explaining be- 
tween the two bills are these: Section 9 in the Republican 
measure provides that 5 per cent of the bonds shall be re- 
served and 30 per cent of them invested in government bonds, 
Sixty-five per cent of them will be invested in government 
bonds in the discretion of the President. Then, in addition to 
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that, section 10 provides that there may be new bonds issued 
and that the individual having deposited in the depository to 
the extent of $20.may apply to the postmaster and obtain a 
bond for $20. S 

The whole proposition asserts itself in the investment of 
bonds, and that means the money goes out of the community in 
which it is placed. The substitute that will be offered if 
adopted will keep the money in the community where it belongs, 
[Applause on the Democratic side.] It keeps it where the 
people of the United States want it. As shown by the hearings 
when you find a man from the body of the people who has testi- 
fied, he wants the money kept in the community. The bill of 
the minority keeps the money there, and that is the reason we 
are asking that it be accepted by this body, and because we be- 
lieve it conforms to the will of the American people. I have 
explained that this substitute conforms in letter and spirit to 
the Democratic platform, and Democrats, as I see it, will be 
expected to cast their votes for a measure that keeps the money 
in the locality where it is deposited. [Applause on the Demo- 
cratic side.] Now, there is one other point. The Republican 
bill requires security to be given by the banks in the nature of 
bonds maintained by the taxing power. The Democratic propo- 
sition broadens it so that other securities may be offered. 

The Democratic position, so far as these two bills are con- 
cerned, is practically the position of the Senate in the bill which 
it passed. We insist that this bill, which you will be asked to 
support if you vote down the substitute, will, in many localities, 
make it impossible to deposit there, because no bank in the 
locality can qualify itself so it can receive funds under the 
bill. The average bank in the country does not deal in bonds 
sustained by the taxing power, and unless they own such bonds 
they can not qualify under the bill, and can not receive the 
funds. There can be no question of the fact that, taking the 
Republican bill altogether, if it becomes a law it will have the 
effect of taking the money out of the localities where it is de- 
posited and centering it in the great cities of the country. My 
purpose is, and I believe that is the wish of the American peo- 
ple, that the money deposited shall be kept at home as nearly 
as possible. Think of the situation. A thousand dollars is 
deposited in the post-office of one of our little towns. The bank 
in that locality before it can qualify must give bonds sustained 
by the taxing power to the extent of $1,000 or more. 

That bank has not the bonds, What is it going to do? If it 
gets the money into the locality, it must go to the money 
centers, buy the bonds, bring them back to the bank, and then 
offer them as security. Now, what has happened? The banker 
has taken a thousand dollars from his bank. He has invested 
it in bonds. He brings the bonds back. He obtains with the 
bonds a thousand dollars from the Government, which he de- 
posits in his bank; but he has taken away a thousand dollars. 
He has not a single dollar more to loan in the community than 

‘he had before he received the deposit from the Government. 

Mr. HILL. Even more than that, because he has to keep a 
reserve of 15 per cent. 

Mr. LLOYD. That is well stated. He has to keep a reserve 
in addition to that. You can readily see that there can be no 
question of the fact that the local community will not be bene- 
fited where the banks can not qualify; and where they must 
buy bonds to qualify, the money goes out of the locality, and 
the community itself will be injured by reason of the fact that 
it does not sustain as good a position before the country in 
maintaining its business, discharging the obligations the bank 
owes to the community, and in furnishing the necessary money 
to carry out its obligations as before. 

It can not do it so well, because it has not so much money 
with which to do it; and what is needed is to leave the deposit 
that the local depositor in effect placed in the bank in the town 
whence the money is taken, and it serves the purpose of assist- 
ing the people, because that money may be loaned to the people 
of the community. It is brought out of hiding. It is placed 
again in circulation, because it is in a bank for the benefit of 
the locality. In that way the benefit comes. If the provisions 
of the Republican bill are indorsed and made into law, my 
judgment is it will be a detriment to the localities distant from 
the money centers. It will be for the benefit of the bond 
brokers and great cities and not for the benefit of the people of 
the locality where the money was originally deposited with the 
Government. 

Numerous questions have been raised during this discussion 
which it would have been my pleasure to discuss if I had the 
opportunity, but no man in so short a time can discuss this 
great measure and meet all the objections that have been made 
on either side of this question. 

Ms desire is that every Democrat within the sound of my 
voice will try this afternoon to carry out the pledges that he 
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has made to his people, and to carry out the provisions of the 
platform last adopted by his party. [Loud applause on the 
Democratic side.] 

Mr. WEEKS. Mr. Speaker, it is quite apparent that the 
House is ready to vote on this question, and I shall hardly make 
use of the time which I have reserved to close the debate. 

But there are a few questions relating to the whole subject 
which I want to call to the attention of the House, and 
especially to reply to some criticisms which have been made. 
I presume criticism, possibly legitimate criticism, can be made 
of any bill which is brought up for consideration in this House. 
But I think that the bill which the Republicans have reported 
from their caucus is as far removed from ordinary criticism 
as any bill with which I have been familiar since I have been 
a Member. Twelve men, the Republican members of the Com- 
mittee on the Post-Office and Post-Roads, devoted many days, 
after hearings on the subject, in the preparation of this bill. 
Naturally, there was great variance of opinion. But after 
long deliberation these 12 men arrived at a conclusion, the 
soundness of which is proven by the fact that the Republican 
caucus, after spending fifteen hours in the consideration of the 
bill, reported it without making any material changes. To be 
sure, 19 slight changes were made; but they were not funda- 
mental in any instance. I doubt if there has ever been a bill 
considered by a caucus on either side of the House for fifteen 
hours and unanimously reported as this one was. 

A reason for adopting the rule under which this bill is being 
considered, which I think has not been discussed, is that this is 
the framework of financial legislation; a bill, the different parts 
of which are interdependent one on another, so that amend- 
ments offered to a section might change the intent of other 
parts of the bill and destroy its value. This, of course, need 
not necessarily be so, but it is well known to all legislators that 
Members frequently offer amendments from the floor which have 
not been given the consideration which such matters would 
receive in the committee room, and it was important that such 
a possibility be prevented in the consideration of this financial 
legislation, 

The reasons for this legislation have been well explained. 
Gentlemen speaking in support of the bill have stated that they 
believe it would bring from hiding certain moneys not hitherto 
deposited anywhere. There are $3,500,000,000 of circulation in 
the United States; $1,500,000,000 of this amount can not be 
accounted for by the Treasury officials. How much of it is 
actually in hiding nobody knows. But when we read, as we 
did this morning, of a woman who died in a Chicago hotel 
with $26,000 in a steel box in her room, and have heard of 
many instances where people have been found after their death 
to have large sums in their possession, it may naturally be 
inferred that those of smaller means would in many more 
instances hoard money, especially when we consider that those 
of larger means are usually better fitted to invest their savings 
and would be much less likely to hoard circulation. 

Whatever money is brought out of hiding will add to the 
stock in commercial use and will aid the development of those 
sections where it is brought to light. 

It is believed it will prevent the shipment abroad, for deposit 
in foreign postal savings banks, of more or less money. I think 
perhaps this amount has been exaggerated; still we know that 
$75,000,000 a year are sent abroad through the medium of 
money orders, and of that considerable amount it is known that 
a large per cent goes into foreign savings banks. If this money 
is shipped abroad, either to be redeposited or for some other 
reason, it is ultimately spent in the country to which it is sent, 
but if it is deposited here it will naturally be used here. 

This legislation has not been brought about without long and 
earnest consideration, as is the case in almost all important leg- 
islation. For more than thirty-five years bills have been intro- 
duced in this House providing for postal savings banks, and 
many of those bills have been given consideration, not only in 
Congress, but in the press and in other public discussion. 

It is probably true that it would not be necessary to establish 
these banks if every part of the country were as well equipped 
with mutual savings banks 4s are some sections in the East. 
At the same time, undoubtedly there are people who are afraid 
even of the very best appointed banks, and even in the eastern 
sections of the country it is possible that we may obtain money 
which otherwise does not find its way into commercial channels, 

It will encourage saving. Where sayings banks are ergan- 
ized in this country, $2,000,000,000 have been added to the 
savings of the people in the last fifteen years. If similar banks 
had been established in other parts of the country, it is pre- 
sumed, basing this assumption on relative wealth, thats the 
savings of all the people would have amounted to as much 
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as $4,000,000,000 in the same time. Saving is to a considerable 
degree a habit. This bill will encourage saving among small 
children, and naturally the habit once acquired will be con- 
tinued through life. 

The Government will, by the adoption of this bill, obtain a 
new method of assisting in its financial operations. Only one 
country in the world has to any considerable extent adopted 
the method of financing itself by the issue of small denomi- 
nation bonds, but every European country, with the exception 
of Germany, has used the postal bank receipts for govern- 
mental purposes. This is true where postal banks have been 
organized in the colonies of all these countries; and I want 
to call the attention of the House to this fact, that everywhere 
where postal banks have been established, one of the principal 
reasons has been for the purpose of promoting the Government’s 
finances, and in no country in the world, with the exception of 
New Zealand and New South Wales, have the deposits in postal 
savings banks been used for any other purpose. In those 
colonies they have gone a step further, and are using some of 
the funds deposited in postal banks for loans on mortgages. 
And I want to call the attention of the Members of the House 
to this probability, that if this money were deposited in the 
banks as provided in the Senate bill, and to some extent as 
provided in the minority bill, only to be withdrawn in time of 
war or other emergency, it would undoubtedly be diverted to 
other uses than those contemplated by the authors of those 
provisions. It would not be a satisfactory excuse to the 
laboring man, or the farmer, or to any other person who has 
good security, if he wished to borrow the money, but was re- 
fused and was told that the deposits of these postal banks were 
deposited in the national or state banks, without power of with- 
drawing excepting in time of war or other emergency, a time 
when it is not likely we could not get it if we wanted to with- 
draw it, to remain there to be reloaned possibly to those who 
had deposited it at a very much higher rate of interest—65, 6, 
7, or 8 per cent. 

The majority bill overcomes exactly that difficulty. It pro- 
vides that 5 per cent of the deposits shall go into the Treasury 
as reserve, a wise and sound provision. No large accumulation 
of money should be made at any time anywhere without a 
cash reserve being held to protect it. Ninety-five per cent of 
the deposits go into the local banks, and go to stay, unless 
they are needed for governmental purposes. If the trustees 
can invest any part of these deposits in government securities 
to net a higher return than is being received from the banks 
they may withdraw not exceeding 30 per cent of the whole 
and so invest them, but it should be noted that this is not 
likely to be done except under rather unusual conditions. 

And I want especially to call the attention of the Members of 
this House to the fact that the withdrawal of this money is 
- not mandatory, it is permissive, and it will only be done when 
we have United States securities, as we have at the present time, 
callable 3 per cent bonds, which will pay a higher return than 
the banks are paying for the deposits. It is stated explicitly in 
the bill that it is the intent that the other 65 per cent shall 
remain in the banks as a working balance, but if the President 
decides that the public welfare requires that it be done some 
part or all of this balance may be withdrawn and invested in 
government bonds, but only for that purpose. 

An instance of when the President might feel justified in 
deciding that the public interests required the withdrawal and 
investment of this money would be at such a time and under 
such conditions as obtained in 1895, when, under a Democratic 
administration, we were obliged to sell bonds to pay the run- 
ning expenses of the Government. It was at a time of great 
depression, and a 4 per cent thirty-year bond was sold at 95— 
a bond which during the Republican prosperity which followed 
sold as high as 130, or an advance of 85 points. 

Now, in the course of time, if the Government should have to 
again issue 4 per cent bonds and should have a large fund in 
the banks, collected through postal depositories, any President 
would probably decide that the public welfare required that this 
money should be withdrawn from the banks and invested in 
this loan, rather than to sell the bonds at a price lower than 
their real value. 

Let me recapitulate to show the disposal of the deposits 
under the Senate, the minority and majority bills to show how 
much sounder, fundamentally, the latter is, and also to show 
that the funds may be put to a better use. 

The Senate bill requires that the receipts shall be deposited 
in the nearest bank, and may be withdrawn only in time of war 
or other emergency. As I have pointed out, at such a time it 
would probably be impossible to withdraw this money from 
the banks; at such times the Government usually goes to the 
rescue of the banks instead of obtaining aid from them, 


The minority bill provides that the receipts shall all be 
withdrawn from the community where deposited and placed 
in the United States Treasury (a disturbing element in itself) 
and then redeposited in the communities where collected, to be 
held as provided in the Senate bill. While the majority bill 
provides that all deposits shall go into the local banks to be 
withdrawn only when the public interest or public welfare 
requires. 

The security required by the majority bill is as superior as 
the method of the disposal of the receipts. 

The Senate bill allows indemnity bonds or private security. 

The minority bill allows indemnity bonds and other security. 

The majority bill requires bonds which have the taxing 
power to protect them, 

Private security may not be good. Other securities” would 
entail much expense to determine their value. Indemnity bonds 
might not be, probably would not be, any better than the obli- 
gation of the bank offering them. But there are few instances 
in which public bonds have not proven good. 

As far as it is practicable to do so provision has been made 
to leave the deposits in the communities where collected; prac- 
tically this is impossible unless the money is invested in local 
securities or loaned to local interests. Depositing it in local 
banks does, however, partially answer this requirement to 
the extent shown in the appended table, in which I show the 
disposition made of the assets of all national banks on the 
date of the last statement to the comptroller, This shows that 
only 55 per cent of the assets are loaned, and of this proportion 
a large per cent is loaned at points remote from the location of 
the banks. 

Proportional part of different items to the entire resources of 
national banks, which are $9,841,000,000: 

Per cent (about). 
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It hardly needs to be demonstrated that money goes where 
it is most needed. To indicate the flow of money during the 
years 1906, 1907, 1908, and 1909, I append a table showing the 
net interior movement of money into and out of New York City 
banks by weeks. This table shows the large demand for money 


by the interior during the panic of 1907 and how the tide has 
been setting the other way since that time. 


Net interior movement of money into and out of banks of New York' 
ty, weekly, 1906—1909. 
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Net interior movement of money, etc.—Continued. 


Net interior movement of money, etc.—Continued. 


Week ending— Into banks. 98 
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8 31... : roan One of the most valuable features of this bill in my opinion’ 
February 14 4.308, 000 is section 10, which provides that depositors may exchange their 
February 21 8, 562, 000 deposit into a government bond bearing 24 per cent interest 
0 perhen whenever the Government has outstanding callable bonds or is 
March 18 3.079, 000 issuing additional securities. This limitation on the time for 
March 20... 4, 645, 000 making transfers of deposits to loans is to prevent the possi- 
ree 888 - bility of monies accumulating in the Treasury for which the 
April 10.. —.—. 4.744.000 Government has no immediate use. For many years France has 
rok Ne 4, 784, 000 |. had similar provisions in its postal savings bank laws, and 
May 123 Je they have been taken advantage of by the French people so 
May 8 ‘| 9/797, 000 | generally that, substantially speaking, it may be said that the 
—.— — 10, 660, 000 debt of France is held by those who would naturally have small 
May 29 Sen one deposits in the sayings banks—in other words, by the poorer 
June 5 9.414.000 classes of people. 
une a 4 3 No estimate can be placed on the importance of a provision in 
June 20. 7,049, 000 |. this bill which will help to transfer the concentrated holding 
19 Bove anus 3, 574000 of our debt to its being held by a large number of people of 
N N $ small means, 
FE 22.600 It will increase their interest in and sense of responsibility to 
July 31... 8, 292, 000 |. the Government, and will greatly broaden the field from which 
ree be 1. prc dh the Government may obtain money if the necessity for floating 
August 21. 8, 332, 000 new loans arises. / 
August 28. 3, 846, 000 Gentlemen have criticised this bill because the securities re- 
. — bat 1 978, 000 . quired under its terms are not held by the banks. I think that 
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they are mistaken in that criticism. If they had used care in 
the examination of reports they would have found that the 
state savings banks, national banks, loan and trust companies, 
and mutual savings banks of this country held very nearly 
$1,200,000,000 of the class bonds which are provided as se- 
curity for these deposits. The exact amount is as follows: 


— $65, 514, 641 

1,110, 155, 647, 931 
2,101, 

4,281, 25, 060, 041 
6,164, 

5, 268, et OL ts Seen ee ena ER a ea 685, 099, 502 

State, county, and municipal bonds owned by national 

dann he een 42 155, 811, 290 

10, 058, 000 — 

7, 211, 000 |. 1, 087, 000, 000 

112 In addition, the same banks hold more than 5100, 000,000 of 

4, 079, 000 . government bonds against which circulation has not been issued, 


Government bonds held by national banks to secure de- 

6b. ß 
Government bonds held by state banks 
Government bonds held by loan and trust 36 3, 000, 000 
Government bonds held by mutual savings b. 
Government bonds held by stock savings banks. 


j lee 


ene, xe — 680, 000, 000 

In other words, there are in round numbers $1,200,000,000 
bonds actually held by the banks available for use as security 
for deposits which may be made, but I predict that not within 
the lifetime of any man on this floor will the fund amount to 
$1,200,000,000. 

Members have said when these figures have been submitted 
to them, that the bonds are located in eastern banks, that the 
banks in the western sections do not hold bonds of this class. 
Again I think they are mistaken. If they will take the trouble 
to look at the reports, they will find that those sections of the 
country, especially the Middle West, hold a large percentage of 
bonds, in proportion to the capital of the banks, than do the 
banks of New York or other parts of the East; that the banks of 
the Pacific coast hold a larger percentage of such bonds than 
those of any other part of the country. I will add to my re- 
marks tables showing the ratio of United States, State, county, 
and municipal bonds held by national and state banks to the 
capital of those banks in different sections of the country: 

National banks. 
RATIO OF UNITED STATES BONDS TO CAPITAL STOCK. 


Bonds. Capital stock. Per cent. 


8102, 000 67 
820, 000 68 
143, 000, 88 
248, 000 8⁴ 

61.000 87 
57,000, 108 
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RATIO OF STATE, COUNTY, AND MUNICIPAL BONDS TO 


$102, 000, 000 44 
320, 000, 000 17 
143, 000, 000 10 
248, 000, 000 20 

61, 000, 000 18 
57, 000, 000 28 


State banks. 
RATIO OF CAPITAL STOCK TO THE UNITED STATES BONDS IN STATE BANKS. 
ee ͤ— 1 —ͤ iM — 


New land States 
Eastern tes 
Southern States ... 
Middle Western States. ae 
Western States 
Pacific State 


New land States. 83, 000, 000 „000 7 
3 ene 52, 000, 000 7.000, 000 18 
Southern States ........ 114, 000, 000 12, 000, 000 10 
Middle Western States 137, 000, 000 34, 000, 000 25 
Western States ...... 49, 000, 000 5, 000, 000 10 
Pacific States 54,000, 000 8, 000, 000 15 


Believing that it is inadvisable to establish a government 
function which will directly compete with private enterprise, 
care has been used in the preparation of this bill to prevent 
competition with established banks, and I believe successfully. 
The average rate of interest paid by all classes of savings banks 
is about 3.65 per cent; therefore it is not probable that de- 
positors who become accustomed to such a rate would with- 
draw their deposits and transfer them to the government de- 
pository, even with the added security; on the contrary, those 
who were becoming depositors for the first time would be 
much more likely to change their deposits to the banks pay- 
ing the higher rates, especially after they had come to a realiza- 
tion of the importance of saving. 

Again, most savings banks take up. to the limit allowed at 
one time, while under this bill but $100 a month can be de- 
posited, and the limit which may be deposited is less than one- 
third allowed in any stock or mutual savings bank. 5 

The Senate bill requires that the depositories shall be estab- 
lished in money-order offices and such others as the trustees 
may select. The minority bill provides, in substance, the same 
thing. The majority bill is infinitely superior on that point 


because it leaves it in the hands of the trustees to say where 
the depositories shall be established. 

If any Member of this House were entirely responsible for 
the inauguration of a system of this character, I believe he 
would undertake it along experimental lines. He would estab- 
lish depositories in large cities, in small cities, in industrial 
communities, in farming sections, in mining districts, He would 
have the data after a few years to warrant his extending the 
system or not going any further with it, and that is exactly 
what we provide in our bill. We do not make it obligatory 
to establish 5,000 depositories in all the money-order offices of 
the first, second, and third class, for instance, but we leave 
it to the trustees to establish these offices wherever they think 
it is desirable to do so and where there seems to be a local 
demand for them. 

Mr. Speaker, just one word more. I believe that in eyery 
change the House Republicans have made in the Senate bill a bet- 
ter bill has been provided. I believe that in every change that 
has been submitted to the House by the minority, a lessening 
of efficiency would be the result. If I had the time to take up 
in detail the changes made in the Senate bill by the Repub- 
lican majority and, again, the changes made by the minority in 
the bill which they have submitted, I believe with proper order 
I could demonstrate to this House that the Republican measure 
in every respect is more workable, is fundamentally sounder, 
and furnishes a basis for a better system. That is really all 
we are doing now. We do not anticipate that this legislation 
will not require changes from time to time, but we do contend 
that this measure will form a sound nucleus, around which it 
will be possible to develop a perfect system. Gentlemen have 
said that the Government ought not to go into the banking 
business. Why, we are in the banking business and have been 
for fifty years. The Government transfers money from one 
section of the country to another, charging the banks for the 
transfer government express rates. It transferred out of the 
New York subtreasury last year more than $70,000,000 in that 
way, by telegraph. The Treasury is a great bank of deposit 
and issue. There are two billions of gold and silver and other 
securities deposited there, against which are issued certificates 
and greenbacks and national-bank notes. It has for many 
years loaned money to the banks exactly as this bill provides 
for, having loaned as much as $250,000,000 at one time. The 
Government last year, through the money-order business, trans- 
ferred from one section of the country to another $567,000,000, 
and it transferred $75,000,000 to foreign countries in the same 
way. The Government did a large business in fourth-class 
mail matter, which is express business. We are not putting the 
Government into any new business. We are simply making 
an additional use of the system we now have, using machinery 
which is now installed but is not working to its full capacity, 
to carry on a function which has proven beneficial in every 
other part of the world and which we believe can be established 
in this country to the great benefit of the people. [Applause.] 

Mr, FINLEY. Mr. Speaker, I offer the following amendment, 
by way of a substitute, to the bill reported by the Committee on 
the Post-Office and Post-Roads. 

The SPEAKER. The gentleman from South Carolina under 
the special order offers the following amendment to the substi- 
tute reported from the Committee on the Post-Office and Post- 
Roads, which the Clerk will report. 

The Clerk read as follows: 

Strike out all after the word “ pEr at the beginning of line 11, 
page 10, of printed bill, and insert the following : 

“There be, and is hereby, established a system of postal savings 
depositories under the supervision and direction of the Postmaster- 
General for the administration of the postal savings depository offices 


designated and established under the provisions of this act, and of the 
funds received as deposits at such postal savings depos 


the aggregate amount 
ors in ea 


and issue special stamps of the necessary denomination for use, in lieu 
f penaity or franked envelopes, 2 f free mall result- 
from the administration of this act. 


ansmittal o 
Sec. 3. That ev first, second, and third class post-office within 
the United States, M such others as the Postmaster-General, in his 


discretion, may from time to time designate, are hereby declared to be 
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tal savings depository offices to receive deposits from the public, and 
Pe account fer and dispose of the same Bedi ro to this act: Provided, 
That the Postmaster-General may, in his discretion, exempt e ee 
office from the provisions of this act if in his judgment a tory 
there is unnecessary. 

“ Sec. 4. That accounts may be opened and de ts made in any pos- 
tal savings depository established under this act by rson of the 
age of ten years or over in his or her own marri: 
woman in her own name and free from any contro 
her husband; but no person shall at the same 
postal 8 account in his or her own right. a 

“ Sec. 5. That the stmaster at a postal say deposi 
shall, upon the making of an application to open an accomat — 5 this 
act and the submission of an initial Ba “ign deliver to the depositor a 
pass book free of cost, upon which i be written the name and sig: 
nature or mark of the depositor and such other memoranda as may 
necessary for purposes of identification, in which pass book entries of 
ail deposits and withdrawals shall be made in both figures and writ- 
ing: Provided, That the Postmaster-General may adopt some other de- 
vice or devices in lieu of a pass book as a means of and pre- 
serving evidence of deposits and withdrawals. 


for opening an account, and additions may be made to 
2 means of such card and stamps in 

ereof, and when a card and stamps the 
as a deposit the Ponar shail immediately cancel the 
hereby made the duty of the Postmaster-General to prepare such postal 
savings cards and postal savings stamps of denominations of 10 cents 
and to keep them on sale at every postal vanes ip trang office and 
to prescribe all necessary rules and regulations for the issue, sale, and 
cancellation thereof. 

“Sec, 7. That interest at the rate of 2 2 cent per annum shall 
de allowed and entered to the credit of each depositor at the end of 
each fiscal year, which rsd if not withdrawn by the depositor, 
shall not bear interest: Pr „ That fractions of a month shall not 
be considered in making 5 of interest: And provided potser 
That interest shall not be allowed on the amount of any deposit with- 
drawn within ninety days from the time said deposit was made: And 
provided also, That the balance to the credit of any one m shall 
never be permitted to exceed $300, exclusive of accumulated interest. 

“Sec. 8. That any depositor may withdraw the whole or any of 
the funds deposited to his or her credit, with the accrued in upon 
demand in writing made after the expiration of thirty days from the 
date of initial deposit and under tions as the Postmaster- 
General may prescribe. Said application shall be in triplicate and filed 
with the 9 at the depository office where the t 
was made, one copy to be retained by said postmaster, the 
copies to be forwarded by said postmaster to the Postmaster-Gen 
one to be retained by him and one to be filed with the Secretary of the 
Treasury. Withdrawals shall be paid by the S2. of the . 
from the deposits in government depositories in the State or Territory, 
so far as the funds on — 5 In such State or Territory may be su 
cient for the purpose, „ so far as practicable, from the Saposa in 
the community in which the deposit was made. No bank which 
funds shall be deposited shall receive any exchange or other fees or 
compensation on account of the cashing or collection of any checks or 
the performance of any other service under the provisions of this act. 

“Sec. 9. That the funds received by the tmasters under the 
sions of this act shall be covered by the Postmaster-Gen 
Treasury of the United States, and shall be Go t, 
for the purpose of mainta the credit of the Government and the 
redemption of its outstanding ts as the Con from time to time 
may hereafter direct. The Secretary of the Treasury of the United 
States out of said fund shall deposit in solvent banks, whether o — 
ized under national or state laws, being subject to national or te 
supervision and examination, located in the city, town, village, or other 
locality where the postal savings deposit was made, a sum of money as 
nearly as practicable equal in amount to at least 95 per cent of the 
deposits at the postal savin posit office in said city, pes vil 
or other locality, substantially in proportion to the capital and surplus 
of each such wil — such deposits under the terms of 
this act, and regulations made by authority thereof, and the said deposit 
shall bear interest at the rate of not less than 2} per cent per annum, 
which rate shall be uniform throughout the United States and Terri- 
tories thereof. The Secretary of the Treasury shall take from such 
banks such security in public bonds, including the bonds of States, 
Territories, and of the counties, municipalities, and other subdivisions 
therein, or other securities lig ops by the power, or such o 
securities, with or without an indemnity bond, or an indemn bond, as 
the Secretary of the Treasury may prescribe, approve, and su 
cient and necessary to insure the safety and prompt payment of such 
deposits on deman If no such bank exists in any city, town, village, 
or locality, or if none where such deposits are made will receive such 
deposits on the terms prescribed, then such funds shall be deposited 
under the terms of this Act in any bank most convenient to such 
locality: Provided, That for the ponosa of this act the word Terri- 
tory” as used herein shall be held to include the District of Columbia, 
the District of Alaska, and Porto Rico, and the word “bank” shall be 
held to include savings banks and trust companies doing a banking 
business. That for the purposes of this act all banks where deposits 
are made as herein directed shall be government depositories. 

“ SEC, 10, That postal savings depository funds shall be kept sep- 
arate from other funds by tmasters and other officers and employees 
of the postal service, who shall be held to the same accountability under 
their bonds for such funds as for public moneys; and no person con- 
nected with the Post-Office Department shall disclose to any person 
other then the depositor the amount of any ts, unless directed so 
to do by the Postmaster-General. All statutes relating to the safe- 
keeping of and proper accounting for postal receipts are made applica- 
ble to the postal savings funds, and the Postmaster-General may re- 

uire postmasters, assistant postmasters, and clerks at postal savings 
dodod ries to giye any additional bond he may deem necessary. 


“Sze. 11. That additional comperisation shall be allowed postmasters 

of the third and fourth class for the transaction of pos- 

tory business. Such compensation shall not exceed 

r centum on the average sum upon which interest is 

ear on receipts at such 2 and shall be 

paid from the postal revenues; but postmasters, assistant postmasters, 

clerks, or other employees at pono ces of the first and second class 
shall not receive any additional com ation for such service. 

“Sec. 12. That the sum of $100, is hereby peg out of 
any money in the Treasury not otherwise appropriated, or so much 
thereof as may be necessary, to enable the Postmaster-General to estab- 
lish postal savings depositories in accordance with the provisions of 
this act; and the Postmaster-General is authorized to require postmas- 
with ‘iets cine? duties rach postal e ee as may 
wi 0 u su al savin 
nd he . to make, and to promulgate, 


be n 3 a 
and from to time to modify or revoke such rules and regulations 
to carry the pro- 


— in a ig Swi aa may deem ni 
ons of this a 0 e 
5 Sec. 13. That all the safeguards provided by law for the protection 
of public moneys, and all statutes relating to the embezzlement, con- 
version, improper handling, retention, use, or ay ge of and 
money-order funds and the punishments provided for such offenses are 
hereby extended and made applicable to postal savings depository funds, 
and all statutes relating to false returns of and money-order 
business, the forgery, counterfeiting, alteration, improper use or han- 
dling of postal and money-order blanks, forms, vouchers, accounts, and 
records, and the dies, plates, and engravings therefor, with the pen- 
alties provided in such statutes, are hereby extended and made appli- 
savings depository business, and the forgery, counter- 


cable to nm 
feiting, alteration, improper use or handling of postal savings depository 
blanks, Sly vouchers, accounts, and records, and the dies, plates, and 
en taung erefor. 
8 Sec. 14. That the faith of the United States is solemnly pledged to 
ent of deposits made in postal savings depository offices, with 
terest thereon as herein provided. 
“ Sec, 15. That —— final 


or decree of any court of 


judgment, order, 
: t or interest in the credit 


copy of the same, duly authenti- 
—.— of the United States for the 
the courts of 


5 
u lecree 
the United States from the 


The SPEAKER. For what purpose does the gentleman rise? 

Mr, HARDY. I wish to offer an amendment to the minority 
substitute, which amendment I send to the Clerk’s desk. 

The SPEAKER. But that is not in order. 

Mr. HARDY. I do not believe anyone has raised the point 
as yet. 

The SPEAKER. Well, the Chair raises the point if nobody 
else does, He is a Member of the House. 

Mr. HARDY. I understand that now. 

The SPEAKER. The rule settles the question of order. It 
does not require anybody to raise the point of order. This bill 
from the committee is a substitute, and the amendment which 
has been reported to the substitute is in order under the special 
rule, and the previous question operates without anybody's 
making any point of order. 

Mr. HARDY. Then, I ask unanimous consent to offer the 
amendment to the substitute. 

The SPEAKER. That is in order. 
unanimous consent 

Mr. WEEKS. I object. 

The SPEAKER. Objection is heard. The question is on 
agreeing to the amendment by way of substitute which has 
just been reported to the substitute reported from the Commit- 
tee on the Post-Office and Post-Roads, 

The question was taken. 

Mr. FINLEY. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 114, nays 195, 
answered “ present” 14, not voting 67, as follows: 


YEAS—1i14. 
Estopinal 
s 


Finley 
Fitzgerald 


The gentleman asks 


Clark, Fla. 


Dickson, Miss. 
Dies 


e 
Dixon, Ind. 
Driscoll, D. A. 
Edwards, Ga. 


Candler Houston 
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Maguire, Nebr. 
Martin, Colo, 
Mays 
Morrison 


Moss 
Nicholls 
Norris 
O'Connell 
Oldfield 
Padgett 

zope 

Palmer, A. M. 


Alexander, N. Y. 
Ames 

Anthony 

Austin 
Barchfeld 
Barclay 


Englebright 
Esch 


Fassett 
Fish 


Bartlett, Ga. 
Bradley 
Butler 

Dent 


Covington 
Cravens 


Patterson 8 Taylor, Ala. 
Pou Sheppard Taylor, Colo. 
Rainey Sherwood Thomas, Ky. 
Randell, Tex. ims Thomas, N. C, 
Ransdell, La, Sisson Tou Velle 
Rauch mall Underw: 
Richardson Smith, Tex. Wa 
Roddenbe Spar! n Webb 
Rucker, Colo. Spight Wickliffe 
ucker, Mo. Stanley Wilson, Pa. 
Sabath Stephens, Tex. 
Shackleford zer 
NAYS—195. 
Flood, Va. Kennedy, Iowa Olmsted 
Focht Kennedy, Ohio Parker 
Foss, Ill. Kinkaid, Nebr. Parsons 
Foss, Mass Knapp Payne 
Foster, Vt. See Pickett 
Foulkrod Korbly Plumley 
ller Kronmiller Poindexter 
Gaines Küstermann ratt 
Gardner, Mass. Lafean y 
Gardner, Mich. mb Prince 
Gardner, N. J. Langham Reeder 
arrett w Reynolds 
Gill, Md. Lawrence Roberts 
Gillespie Lenroot Rodenberg 
Gillet Lindbergh Scott 
Goebel Longworth Sheffield 
Good ud Simmons 
Graft Loudenslager Slayden 
Graham, Pa. Lowden mith, Cal. 
rant Lundin Smith, Mich. 
Greene McCreary Snapp 
Griest cCredie Sperry 
Gronna McGuire, Okla. Stafford 
Guernsey McHenry Steenerson 
Hamer McKinley, III. Sterling 
Hamilton McKinney Stevens, Minn. 
Hammond McLachlan, Cal. Sturgiss 
anna McLaughlin, Mich.Sulloway 
Harrison Madison Swasey 
Haugen Malby Talbott 
Hawley Tawney 
ay Martin, S. Dak. Taylor, Ohio 
Hayes Miller, Kans. Tener 
pene 8 — 5 Minn. 8 
enry, Conn. ington omas, 
Higgins Mondell Tirrell 
Hi Moon, Tenn. Turnbull 
Hinshaw oore, Pa. Volstead 
Hollin; orth orehead ree 
Howell, N. J. Morgan, Mo Wanger 
Howell, Utah Morgan, Okla. Weeks 
Howland Morse Wheeler 
Hubbard, Iowa Moxley Wiley 
Humphrey, Wash. MUON. Wood N. . 
umphrey, Wa: urphy , N. 
Jamieson ee Woods, Iowa 
Joyce Nelson Young, Mich. 
Keifer Nye Young, N. X. 
Kendall Olcott 
ANSWERED “ PRESENT ”—14. 
Gallagher Kahn Riordan 
Goldfogle MeMorran Rothermel 
Hardwick Maynard 
Hobson Peters 
NOT VOTING - 67. 
Edwards, Ky. Hull. Iowa Reid 
Ellerbe Humphreys, Miss. Rhinock 
Fairchild Johnson, Ohio Robinson 
Foelker ow lan Russell 
Fordney Langley Saunders 
Fornes Sherley 
Fowler re Senp 
Garner, Pa. Lindsay Smith, Iowa 
Gilmore eCall Southwick 
Glass McKinlay, Cal. Tilson 
Godwin adden Townsend 
Gordon Moon, Pa. Wallace 
Goulden Moore, Tex. Washburn 
Gregg Mudd Weisse 
Hamill Palmer, H. W. Willett 
Hubbard, W. Va. Pearre Woodyard 
Hughes, W. Va. Pujo 


So the amendment was rejected. 
The Clerk announced the following pairs: 


On this vote: 


Mr. Bovrett with Mr. FORNES. 
All votes on savings bank bill: 
Mr. Forpney with Mr. GALLAGHER. 


For the day: 


Mr. MoKrntay of California with Mr. CANTRILL. 
Mr. FoklxER with Mr. WILLETT. 
Until June 11: 
Mr. Epvwarps of Kentucky with Mr. SHERLEY. 
June 11, inclusive: 
Mr. Caper with Mr. LINDSAY. 
Until June 14: 
Mr. WASHBURN with Mr. PETERS. 
Until June 14, inclusive: 
Mr. Pearre with Mr. ROTHERMEL, 


Until Tuesda 


y, inclusive: 


Mr. Bates with Mr. GOLDFOGLE. 
Until June 16, inclusive: 
Mr. KNOWLAND with Mr. BARTLETT of Nevada. 


Until further notice: 

Mr. ALLEN with Mr. ANDERSON. 

Mr. Surrz of Iowa with Mr. Rem. 

Mr. Mappen with Mr. RHINOCK. 

Mr. Meal with Mr. LEGARE. 

Mr. Jounson of Ohio with Mr. HAMILL. 

Mr. Hucues of West Virginia with Mr. GODWIN. 

Mr. Mupp with Mr. DENT. 

Mr. GARNER of Pennsylvania with Mr. Cravens. 

Mr. Fowrer with Mr. BORLAND. 

Mr. Capron with Mr. GILMORE. 

Mr. Kamn with Mr. CARTER. 

Mr. Hutt of Iowa with Mr. Moore of Texas. 

Mr. Moon of Pennsylvania with Mr. ELLERBE. 

Mr. BENNETT of Kentucky with Mr. GLASS. 

Mr. Browntow with Mr. GORDON. 

Mr. Tason (against the substitute) with Mr. Coyrneron (in 
favor of the substitute). 

Mr. TowNseND with Mr. ROBINSON. 

Mr. Coox with Mr. Humpureys of Mississippi. 

Mr. Hunnanb of West Virginia with Mr. RUSSELL. 

Mr. BURKE of South Dakota with Mr. SAUNDERS. 

Mr. BUTLER with Mr. GREGG. 

Mr. LANGLEY with Mr. BARTLETT of Georgia. 

Mr. Famchir with Mr. HOBSON. 

For the session: 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. McMorran with Mr. Pogo. 

Mr. ANDRUS with Mr. RIORDAN. 

Mr. BRADLEY with Mr. GOULDEN. 

Mr. Stemp with Mr. MAYNARD. 

Mr. Henry W. PALMER with Mr. LEE. 

Mr. HOBSON. Mr. Speaker, I wish to know how I am re- 
corded. 

The SPEAKER. The gentleman answered “ present.” 

Mr. HOBSON. I wish to vote “aye.” 

The SPEAKER. Call the gentleman’s name. 

Mr. Honsox's name was called, and he voted “ aye.” 

Mr. HOBSON. Now, Mr. Speaker, I wish to know whether 
or not the gentleman from New York [Mr. Famennpl has 
voted. 

The SPEAKER. He did not. 

Mr. HOBSON. Then, Mr. Speaker, I desire to change my 
vote to “ present.” 

Mr. Honsox's name was called, and he answered “ present.” 
The result of the vote was announced as above recorded. 
The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
“ayes” seemed to have it. 

Mr. WEEKS. Mr. Speaker, on that question I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 192, nays 113, 
answered “ present” 15, not voting 70, as follows: 


YEAS—192.. 
Aiken Durey Hinshaw Martin, S. Dak. 
Alexander, N. Y. Dwight Hitchcock Miller, Kans. 
mes Ellis Hollingsworth Miller, Minn 
Ansberry Elvins Howell, N. J. Millington 
Anthony Englebright Howell, Utah Mondell 
Ashbrook Esch owlan oore, Pa. 
Austin Fassett tuft Morehead 
Barchfeld Fish Hughes, N. J. Morgan, Mo. 
Barclay Focht Humphrey, Wash. Morgan, Okla. 
Barnard Foss, Ill. Joyce Morse 
Bartholdt Foss, Mass, Keifer Moss 
Bennet, N. Y. Foster, III. Kendall Moxley 
Bingham Foster, Vt. Kennedy, Iowa Murd 
Burke, Pa. Foulkrod Kennedy, Ohio Murphy 
Burleigh Fuller Kinkaid, Nebr. Needh 
Calderhead Gaines Kinkead, N. J. Nicholls 
Campbell Gardner, Mass. Knapp Nye 
Cary Gardner, Mich. Kopp O'Connell 
Cassidy Gardner, N. J. Kronmiller Olcott 
hap Gillett Kiistermann Olmsted 
Cocks, N. Y. Goebel Lafean Parker 
Cole Good Law Parsons 
Cooper, Pa. Graff Lawrence serne 
Cooper, Wis. Graham, Pa. Lindbergh Pickett 
Coudrey Grant e bee Plumley 
Cowles Greene Lou Poindexter 
Cox, Ohio Griest Loudenslager Pou 
Creager Guernsey Lowden Pratt 
„ He 
rumpacker amilton rea: 
Corrine’ Hammond ie Ransdell, La. 
1 anna McGuire, Okla. Reeder 
Davidson Haugen McKinlay, Cal, Reynolds 
vis Havens McKinley, Ill. Roberts 
Dawson Hawley McKinney Rodenberg 
nby Hayes McLachlan, Cal. R. cker, Colo, 
Diekema Heald McLaughlin, Mich. Sabath 
ds Henry, Conn. adison cott 
Douglas enry, Tex. paguire, Nebr. Shar 
Draper Malby Sheffield 
Driscoll, M. B. Mann 8 
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Smith, Cal. Stevens. Minn. Thistlewood Weeks 
Smith, Sulloway Thomas, Ohio Wheeler 
Snapp Sulzer Tirrell Wiley 
Sperry Swasey Tou Velle Wilson, III. 
Stafford Tawney Volstead ‘ood, N. J. 
Steenerson Taylor, Colo. Vree Young, Mich, 
Sterling Taylor, Ohio Wanger Young, N. Y. 
NAYS—113. 
Adamson Dies Johnson, Ky. Richardson 
Alexander, Mo. Dixon, Ind. Johnson, S. C. Roddenbery 
arnhart Driscoll, D. A. Jones Rucker, Mo. 
Beall, Tex. Edwards, Ga, Keliher Sha 
Bell, Ga. Estopinal Kitehin Shep 
Boehne Ferris Korbly Sherwood 
her Finley Lamb Sins 
Bowers Fitzgerald Latta Sisson 
Brantley Flood, Va. Lenroot Slay 
poe Garner, Te 33 Smith, T 
rgess arner, ex. 
Burleson Gill, Md. Darkman 
Burnett III. Mo. tt Spight 
Gillespie McHenry Stanley 
Byrns Graham, III. Macon Stephens, Tex. 
Candler ronna Tal 
Clark, Fla. in Taylor, Ala. 
Clark, Mo, Moon, Tenn, mas, Ky. 
Clayton Harrison Thomas, N. C. 
Cline ay Nelson 
Collier Heflin Norris Underwood 
ug 5 Helm Oldfield atkins 
Cox, Ind. Houston Webb 
Howard Wickliffe 
Cullop Hubbard, Iowa Palmer, A. M. Wilson, Pa. 
mt Hopa a. Patterson Woods, Iowa 
Denver Hall, Tenn. ney 
Dickinson James Randell, Tex. 
Dickson, Miss. Jamieson Rauch 
ANSWERED “ PRESENT "—15. 
Adair Carlin Hardwick Maynard 
Bartlett, Ga. Gallagher Hobson ‘eters 
Bradley Garrett hn Rothermel 
tler Geldfogle McMorran 
NOT VOTING—70. 
Allen Ellerbe Johnson, Ohio Rob 
Anderson Fairchild Knowland Russell 
Andrus oelker Langham Sa 
Bartlett, Nev. Fordney Langley Sherley 
Bates tt, Ky. Fowier Legare Bane, I 
enne 8 ‘owler 
Borland Garner, Pa. 3 Southwick 
Boutell Gilmore M 8 
Burke S Dak Godwin Moon. P: Tilson 
e, wi oon. Pa. n 
Calder Gordon Moore, Tex. ‘Townsend 
Cantrill Goulden Mudd allace 
Capron. Gregg Palmer, H. W. Washburn 
Carter Ha: Pearre Wi 
Cook Hubbard, W. Va. Pujo Willett 
Covington Hughes, W. Va. Reid Woodyard 
Cravens Hull, lowa Rh 
Edwards, Ky. Humphreys, Miss. Riordan 


So the amendment was agreed to. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Tener with Mr. ELLERBE. 

Mr. Srurciss with Mr. CaNTRIL. 

Mr. LaneHam with Mr. ADAIR. 

For this day: 

Mr. Moon of Pennsylvania with Mr. CARLIN. 

Upon this vote: 

Mr. Bovurett (in favor of the amendment) with Mr. FORNES 
(against the amendment). 

Mr. Trrsox (in favor of the amendment) with Mr, COVINGTON 
(against the amendment). 

The result of the vote was announced as above recorded. 

Mr. MOON of Tennessee. Mr. Speaker, at the proper time, 
I desire to make the motion to recommit this bill. 

The SPEAKER. That will be in order after the bill is read 
a third time. 

The question is on the third reading of the Senate bill as 
amended. 

The question was taken; and the bill as amended was ordered 
to a third reading, and was read a third time. 

Mr. MOON of Tennessee. Mr. Speaker I move to recommit 
this bill to the Committee on the Post-Office and Post-Roads. 
On that motion I demand the previous question and the yeas 
and na 

The SPEAKER. The gentleman from Tennessee moves to 
recommit the bill to the Committee on the Post-Office and Post- 
Roads, and on that demands the previous question and the yeas 
and nays. 

Mr. MOON of Tennessee. I do not demand the yeas and nays 
on the previous question. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. The question is on the motion to recommit 
the bill to the Committee on the Post-Office and Post-Roads. 

Mr. MOON ef Tennessee. Upon that motion I demand the 
yeas and nays. ` ‘ 


The yeas and nays wers ordered. 
The question was taken; and there were—yeas 118, nays 187, 
answered “present” 14, not voting 72, as follows: 


Adamson 
Aiken 
Alexander, Mo, 
AE 
Ashbroo! 

Barn 

Beall, Tex. 
Bell, Ga. 
Boehne 


Booher 
Bowers 
Brau 


Broussard 
Burgess 
Burleson 
Burnett 
Byrd 
Byrns 
Candler 
Clark, Fla. 
Clark, Mo. 
Clayton 


Alexander, N. Y. 
Ames 

Anthony 

Austin 
Barchfeld 
Barnard 
Bartholdt 


Burleigh 
Calderhead 
Campbell 


Douglas 


Adair 
Bartlett, Ga, 
Bradley 
Butler 


Allen 
Anderson 
Andrus 
Barclay 
Bartlett, Nev. 
Ba 


tes 
Bennett, Ky. 
Borland 
Boutell 
Brownlow 
Burke, S. Dak. 
Calder 
Cantrill 
Capron 
Carter 
Cook 
Covington 
Cravens 


YEAS—1i18. 

Denver H Ga. 
Dickinson Husnes, N.J. Rauch 
Dickson, Miss. Hull, Tenn. Richardson 
Dies James Roddenbery 

Jamieson Rucker, Mo. 
Driscoll, D. A. Johnson. Ky. Sabath 
Edwards, Ga. Johnson, S. C. Shackleford 

ones Sh 
Fe Keliher Sherwood 
Tey eh: Sims 
Fitzgerald Korbly Sisson 
ood, Va. Slayden 

Floyd, Ark. Lever Small A 

‘oster, III Livingston Smith, Tex. 
Garner, Tex, Lloyd parkman 
Garrett McDermott Spight 
Gill, Md. McHenry Stephens, Tex. 

ll, Mo. acon albott 
Gillespie Martin, Colo. Taylor, Ala. 
Graham, Thomas, Ky. 
Gronna Moon, Tenn. Thomas, N. 
Hamlin 0 Tou Velle 
Hard, Oldfield Turnbull 
Harrison Padgett Underwood 

ay Page Watkins 
Heflin Palmer, A. M. Webb 
Helm Patterson Wickliffe 
Henry, Tex. Pou Wilson, Pa. 
Houston Rainey 
Howard Randell, Tex. 

NAYS—187. 
Foster, Vt. Kiistermann Parsons 
Fou ean Payne 
Fuller Langham Pickett 
Gaines w Piumley 
Gardner, Mass. Lawrence Poindexter 
„Mien. Lenroot Pratt 

Gardner, N. J. Lindbergh Pray 
Gillett poe, e Prince 
Goebel Lou Reeder 
Good Loudenslager Reynolds 
ae a B 

ra un len 
Grant McCreary Rucker, Colo. 

reene McCredie — 2 
Griest McGuire, Okla. sheffield 
Guernsey McKinlay, Cal. Simmons 
Hamer McKinley, III. Smith, Cal. 
Hamilton McKinney Smith, Mick. 
15 n en oaRa 

anna a 
Haugen adison Staford 
Havens Maguire, Nebr. Steenerson 
Hawley alby terling 
Hayes Stevens, Minn. 
Heald Martin, S. Dak. Sturgiss 
Henry, Conn. Miller, Kans. Sulloway 
Higgins Miller, Minn, Sulzer 
Hill Mill Swasey 
Hinshaw Mondell Tawney 
Hitchcock Moore, Pa. Taylor, Colo, 
Hollingsworth Morehead Taylor, Ohio 
Howell, N. J. Morgan, Mo. Tener 
Howell, Utah Morgan, Okla. Thistlewood 
Howland orse Thomas, Ohio 
Hubbard, Iowa Moss Tirrell 

oxley Volstead 
e Wash. e 8 

urphy anger 
Keifer Needham Weeks 
Kendall Nelson Wheeler 
Kennedy, Iowa Nicholls Wiley 
Kennedy, Ohio Norris Wilson, III. 
Kinkaid, Nebr. Nye Wood, N. J. 
Kinkead, N. J. O'Connell „Iowa 
Knapp Oleott Young, Mich. 
Kopp Imsted Young, N. Y. 
Kronmiller Parker 

ANSWERED “PRESENT "—14. 

Carlin Hobson - Rothermel 
Gallagher Kahn Stanley 
Goldfogle MeMorran 
Hardw Peters 

NOT VOTING—72. 
Edwards, Ky. Humphreys, Miss. Rhinock 
Ellerbe Johnson, Ohio Riordan 
Fairchild Knowland obinson 
Foelker Langley Russell 
Fordney Latta Saunders 
2 Lee — —.— 

‘owler Legare erley 
Garner, Pa, Lindsay eer 4 
Gilmore McCall Smith, Iowa 
Glass Madden uth 
Godwin Maynard Tilson 
Gordon Moon, Pa. Townsend 
Goulden Moore, Tex. Wallace 
Creag Mudd Washburn 
Ham: Palmer, H. W. Weisse 
Hubbard, W. Va. Pearre Willett 
Hughes, W. Va. Pujo Woodyard 

ull, Iowa Reid The Speaker 


So the motion to recommit was rejected. 
The following additional pairs were announced: 


On this vote: 


Mr. Smrra of Iowa with Mr. LATTA. 


7768 


CONGRESSIONAL RECORD HOUSE. 


Mr. BAncrax with Mr. Apatr. 


Mr. BOUTELL with Mr. FORNES. 

Mr. TILSsoN (against recommittal) with Mr. Covrneron (in 
favor of recommittal). 

For the balance of the day: 

Mr. Scorr with Mr. STANLEY. 

The result of the vote was then announced as above recorded. 
a SPEAKER. The question is now upon the passage of 

e 1 

Mr. CLARK of Missouri. Yeas and nays, Mr. Speaker. 

Mr. WEEKS. Yeas and nays, Mr. Speaker. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 195, nays 102, 
answered “ present” 12, not voting 81, as follows: 

* 


$ YEAS—195. 

D Aiken N ross, TILT pi Parsons % 
Alexander, N. T. . Foss, Mass. Kronmiller Payne 

Ames Foster, III Kiistermann Pickett 
çAnsberry, Foster, Vt. ean Plumley & 
Anthony R 0 Tann R Poindexter R 
Ashbrook Gaines t WIL Pratt R 
Austin P- Gardner, Mass. Lawrence . Pray 
Barchfeld P Gardner, Mich.. Lenroot i5 Prin 
Barnard Gardner, N. J. . Lindbergh? Ransdell, La. 
Bartholdt œ Gillett fl. Longworth, “Reeder * 
Bennet, N. T. pv. Goebel h- Loud Q Reynolds x. 
Bingham V. Loudenslager: Roberts 1> 
Burke, Pa. c. Graft Lowden Rodenberg 
Burleigh = Grant Lundin Rucker, Colo. 
Calderhead t Greene McCreary j? N 
Campbell {© Griest . McCredie harp 
Cary ry p Gronna . McGuire, Okla. Q Sheffield 
Cassidy Guernse McKinlay, Simmons 
Chapman Hamer Heres fit" N Smith, Py 
Cocks, N. Y.Q _ Hamilton TL McKinn 7 0 Smith, Mich. 
Cole Hammond McLachlan Al. Snapp 
Cooper, Pa.. Hanna McLaughlin, Mi perry 
Cooper, WIS. Haugen Madison R tafo: 
Coudrey DHavens ees, ebr. Steenerson , 
Cowles Hawley \~ Malby Sterling 

D Cox, O Hayes & Mann R Stevens, Minn. R, 
C r Heald OMartin, 9 Sturgiss 
Crow I} Henry, Conn. “Martin, S. ak HE SullowayR. 
Sure e (Henry, Tex. Miller, Kia R ulzer 
Currier IŁ H sR Miller, Minn, . 

Izell i Millington Tawney 
Davidson Hinshaw ®. Monde ylor, Colo. 
Davis Hitchcock Moore, Pa.. Taylor, Ohio A 
Dawson Hollingswort Morgan, Mo. K Tener & 
Denby 1L Howell, N. J. Mor, Okla. R, Thistle wood N 
Diekema Howell, Utah a M korse R Thomas, Ohio? 
Dodds Howland 4 11 
Dougla: a er Towa — Moxley p. ou Velle 
Draper Murdock q Olstead ¢ 
Driscoll, M. B.R, Oklughes, N. J. Murphy Vreelan 
pansy g E Humpan Wash Needham Wanger 

ight p. Joyce Nelson R Weeks 
Ellis @ Keifer k- 2 p Nicholls) Wheeler 

Ivins A endall Norris g. Wilson, III. 
a ght a Kennedy, Iowa Nye R Wood, N.J 
sch K~ Kennedy: Ohio Ñ ©O’Connell Woods, Iowa 
Fassett ft Kinkaid, Nebr. . Olcott Young, Mich, 
Fish K 5 N. J. Olmsted re Young, N. Y. 
Focht v. Knapp Parker . 
NATS— 102. 
D Adamson DDickinson ull, Tenn. QRauch 
Alexander, Mo. 5 Miss. ames Richardson 
Barnhart tJamieson oddenbery 
bBeall, Tex. Dison Ind. Johnson, Ky. ucker, Mo. 
Bell, Ga. Driscoll, D. A.R, Hohnson, S. C. Shackleford 
TBoehne Edwards, Ga. ones Sheppard 
‘Booher Ferris eliher Sherwood 
Bowers cFinle: OKitchin Sims 
Brantley Fitzgerald Korhbly DSisson 
{Broussard lood, Va, Lamb Small 
Burleson loyd, Ark. „ pe mith, Tex. 
urnett f arner, Tex. ivingston parkman 
Byrd Garrett Lloyd pight 
Byrns ul. Md. McDermott DStephens, Tex. 
‘Candler III. Mo. "McHenry Oralbott 
lark, Fla. ‘Gillespie Macon Taylor, Ala. 
„Clark. Mo. (Gruham, III. (Mays omas, 
Clayton amlin Boer Tenn. omas. N. C. 
ard orrison rnbull 
Aoier Ha son Oldleld nderwood 
Uco ay DPadgett Watkins 
ox Heflin Page Webb 
a tHelm Palmer, A. M. Favickiitte 
alle Houston atterson Wilson, Pa. 
Dent Howard $ ney 
Denver ughes, Ga. andell, Tex. 
ANSWERED “ PRESENT ”"—12, 
Adair Butler Hardwick MeMorran 
Bartlett, Ga. Estopinal Hobson Peters 
Bradley agher Kahn Rothermel 
NOT VOTING 81. 
lien urgess Edwa o Glass 
an Burke, 8. Dak. Biloba? on win 
Andrus ider ‘airchild Goldfogle 
rela Cantrill ‘oelker rdon 
Bartlett, Nev. Capron Fordney Goulden 
tes Carlin Fornes Graham, Pa. 
tt, Ky. Carter Fowler 
Borland Cook ller 
Boutell Co Garner, Pa. Hubbard, W. Va. 
Brownlow Cravens re Hughes, W. Va. 


JUNE 9, 
Hull, Iowa Maynard Riordan Tilson 
Humphreys, Miss. Moon, Pa, Robinson Townsend 
Johnson, Ohio Moore, Tex. Russell Wallace 
Knowland Morehead Saunders Washburn 
Langley Mudd Scott Weisse 
Latta Palmer, H. W, Sherley Wiley 
Pearre Slayden Willett 

re Pou oer Woodyard 
Lindsa, 7 Smith, Iowa 
McC. Reid Southwick 
Madden Rhinock Stanley 


So the bill was passed. 

The Clerk announced the following additional pairs: 

For the remainder of the session: 

Mr. Moreneap with Mr, Pov. 

On this vote: 

Mr. Bovtett (in favor of the bill) with Mr. Fornes (against 
the bill). 

Mr. Trtson (in favor of the bill) with Mr. Covrneron (against 
the bill). 

For 195 remainder of this day: 

Mr. GraHam of Pennsylvania with Mr. BURGESS, 

Mr. MeC all with Mr. WALLACE. 

Mr. Witey with Mr. SLAxDEN. 

Mr. FULLER with Mr. EsrorrNATL. 

Mr. BUTLER. Mr. Speaker, because of my pair with the 
gentleman from Texas [Mr. GREGG], I am compelled to with- 
draw my vote, and to vote “ present.” 

Mr. HOBSON. Because of my pair with the gentleman from 
New York [Mr. Farrcurrp], I desire to change my vote, and to 
vote “ present.” 

The result of the vote was announced as above recorded. 

The announcement of the result was received with applause 
on the Republican side. 

On motion of Mr. Weeks, a motion to reconsider the last 
yote was laid on the table. 


TARIFF NEGOTIATIONS WITH FOREIGN GOVERNMENTS. 


The SPEAKER laid before the House the following message 
from the President: 


To the House of Representatives: 


In response to the resolution of the House of Representatives 
of April 20, 1910, relative to the recent tariff negotiations be- 
tween the Government of the United States and foreign govern- 
ments, made necessary by the tariff act of August 5, 1909, I 
transmit herewith reports by the Secretary of State, with accom- 
panying papers, and the Secretary of the Treasury. 

Wo. II. Tarr. 

Tue Warre Houser, June 9, 1910. , 

The message and accompanying documents were referred to 
the Committee on Ways and Means and ordered to be printed. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr, ALEXANDER of New York submitted a conference re- 
port and statement on the bill H. R. 20686, the river and harbor 
appropriation bill, to be printed under the rule. 

The conference report (No. 1488) and the statement are as 
follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20686) making appropriations for the construction, repair, 
and preservation of certain public works on rivers and harbors, 
and for other purposes, having met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 9, 20, 
22, gt 26, 54, 68, 70, T1, 81, 103, 127, 141, 173, 177, 186, 192, 202, 
and 

That the House recede from its disagreement t 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 
21, 24, 27, 28, 29, 30, 33, 84, 35, 36, 
49, 50, 51, 52, 53, 55, 56, 58, 
78, 79, 80, 85, 90, 91, 92, 93, 
105, 106, 107, 108, 110, 111, 114, 117, 
124, 125, 126, 128, 129, 132, 133, 135, 137, 138, 1 142) 143. 144. 
145, 146, 147, 149, 150, 151, 153, 154, 155, 157, 158, 162, 163, 164, 
165, 166, 167, 170, 171, 172, 174, 176, 178, 179, 180, 181, 182, 183, 
184, 185, 187, 188, 189, 190, 191, 193, 194, 195, 196, 197, 198, and 
199; and agree to the same. 

Amendments numbered 12, 13, and 14: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 12, 18, 14, and agree to the same with an amendment 
te Snowe) In lieu of the amended paragraph insert the fol- 
owing: 

“Improving Providence River and Harbor, Rhode Island: 
Continuing improvement in accordance with the report sub- 
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mitted in House Document Numbered Six hundred and six, 
Sixty-first Congress, second session, twenty-five thousand dol- 
lars: Provided, That the Secretary of War may enter into a 
contract or contracts for such materials and work as may be 
necessary to complete the said project, to be paid for as ap- 
propriations may from time to time be made by law, not to 
exceed in the aggregate four hundred and thirty-four thousand 
dollars, exclusive of the amounts herein and heretofore appro- 
priated: Provided further, That no part of this amount shall be 
expended until the Secretary of War shall have received satis- 
factory assurances that the city of Providence, or other local 
agency, will expend on the improvement of the harbor front, 
in accordance with said document above referred to, a sum 
equal to the amount herein appropriated and authorized.” 

And the Senate agree to the same. 

Amendment numbered 15: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 15, and 
agree to the same with an amendment as follows: After the 
word “Connecticut” in the language proposed insert a colon 
and the words “Completing improvement,” and in lieu of the 
sum proposed insert “ninety thousand dollars; ” and the Senate 
agree to the same, 

Amendment numbered 18: That the House recede from its 
disagreement to.the amendment of the Senate numbered 18 and 
agree to the same with an amendment as follows: In lieu of 
the paragraph proposed insert the following: 

“Improving Hudson River, New York: For maintenance and 
continuing improvement in accordance with the report sub- 
mitted in House Document Numbered Seven hundred and nine- 
teen, Sixty-first Congress, second session, and with a view to 
completing said improvement within a period of four years, 
one million three hundred and fifty thousand dollars: Provided, 
That the expenditure of the amounts herein and hereafter ap- 
propriated for said improvement shall be subject to the condi- 
tions set forth in said document: Provided further, That the 
general plan for the improyement presented in said document 
shall be subject to such modification as to the location of the 
dam and in matters of detail as may be recommended by the 
Chief of Engineers and approved by the Secretary of War.” 

And the Senate agree to the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: At the end 
of the language proposed strike out the period and insert a 
comma and the words “ exclusive of the amount herein appro- 
priated;“ and the Senate agree to the same. 

Amendment numbered 23: That the House recede from its 
disagreement to the amendment of the Senate numbered 23, and 
agree to the same with an amendment as follows: After the 
words“ New Jersey,“ in the first line of the proposed amend- 
ment, strike out the comma and insert a colon and the words 
“Completing improvement.” And at the end of the language 
proposed strike out the period and insert a colon and the words 
“Provided further, That all rights of way necessary for this im- 
provement shall be furnished free of cost to the United States; 
and the Senate agree to the same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: Strike out 
the House provision, as proposed, and in lieu of the language 
proposed insert the following: 

“Improving Nanticoke River, Delaware and Maryland: Com- 
pleting improvement in accordance with the report submitted in 
House Document Numbered Six hundred and seventy-four, 
Sixty-first Congress, second session, and improving Northwest 
Fork of Nanticoke River (Marshyhope Creek), Maryland, in 
accordance with plan numbered one, as recommended in report 
submitted in House Document Numbered Eight hundred and 
sixty-nine, Sixtieth Congress, first session, twelve thousand nine 
hundred and sixty dollars.” 

And the Senate agree to the same. 

Amendment numbered 32: That the House recede from its 
disagreement to the amendment of the Senate numbered 32, 
and agree to the same with an amendment as follows: Strike 
out all of the amended paragraph after the word “ mainte- 
nance” and insert in lieu of the same “two hundred and 
thirty thousand dollars;“ and the Senate agree to the same. 

Amendment numbered 87: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: 

“Improving inland waterway from Norfolk, Virginia, to 
Beaufort Inlet, North Carolina: The Secretary of War is here- 
by authorized to enter into negotiations for the purchase, as a 
part of said inland waterway, of the Albemarle and Chesapeake 


Canal, or the Dismal Swamp Canal, together with all property, 
rights of property, and franchises appertaining thereto; and 
he is further authorized, if in his Judgment the price is reason- 
able and satisfactory, to make a contract for the purchase of 
either of said canals and appurtenances, subject to future rati- 
fication and appropriation by Congress: Provided, That no con- 
tract for the purchase of either of said canals shall be made 
unless such purchase, after full hearing of all parties in in- 
terest, is recommended in the survey report to be hereafter sub- 
mitted in compliance with the directions of Congress in the 
river and harbor act, approved March third, nineteen hundred 
and nine: Provided further, That said report shall include esti- 
mates of the total cost of the completion of each of said canals, 
including also the purchase price of each, with the advantages 
of each for commerce ;” 

And the Senate agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: At the end 
of the language proposed strike out the period and insert a 
colon and the following words: “: Provided further, That said 
local interests shall provide at least one public wharf of ade- 
quate facilities the use of which shall be open to all on equal 
terms; and the Senate agree to the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows: In lieu of 
the words “ Bogue Sound contiguous to,” in the first line of the 
proposed language, insert the words “harbor at;” and in the 
ninth and tenth lines of the amendment strike out the words 
“material excavated from channel between said bulkhead and 
the shore,” and in lieu thereof insert the following: “ between 
said bulkhead and the shore the material excavated from the 
channel; ” and the Senate agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: Strike out the 
first three lines of the proposed amendment and the words 
“Completing improvement” in the fourth line thereof, and in- 
sert in lieu thereof the following: “ Improving harbor at Beau- 
fort, North Carolina: Completing improvement by the construc- 
tion of a channel from the inland waterway between Norfolk 
and Beaufort Inlet to the town of Beaufort, by way of Gallants 
Channel;” and the Senate agree to the same. 

Amendment numbered 57: That the House recede from its 
disagreement to the amendment of the Senate numbered 57, and 
agree to the same with an amendment as follows: After the 
word “Mexico,” in the second line of the language proposed, 
strike out the comma and insert a colon and the words “ Com- 
pleting improvement and for maintenance;” and the Senate 
agree to the same. 

Amendments numbered 59 and 60: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 59 and 60 and agree to the same with an amendment as 
follows: In lieu of the amended paragraph insert the following: 

“Improving channel from Galveston Harbor to Texas City, 
Tex.: For maintenance and for dredging within the limits rec- 
ommended in the report submitted in House Document Num- 
bered Three hundred and twenty-eight, Sixty-first Congress, 
second session, one hundred thousand dollars.” 

And the Senate agree to the same. 

Amendments numbered 61 and 62: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 61 and 62, and agree to the same with an amendment 
as follows: In lieu’ of the language proposed to be inserted 
insert the following: 

“The Secretary of War shall appoint a board of engineers 
to reconsider the project submitted in House Document Num- 
bered Eight hundred and thirty-six, Sixty-first Congress, second 
session, for the improvement of the Sabine-Neches Canal from 
the Port Arthur Ship Canal to the mouth of the Sabine River, 
the Neches River up to the town of Beaumont, and the Sabine 
River up to the town of Orange, to a navigable depth of twenty- 
five feet, including a guard lock, and report to Congress on or 
before December first, nineteen hundred and ten, upon the di- 
mensions and cost of the minimum improvement of the locality 
which will adequately serve the interests of commerce and 
the amounts which the United States and the local interests, 
respectively, should contribute toward the cost of such adequate 
improvement, and toward its maintenance after completion. In 
view of the fact that more extensive cooperation on the part of 
the local interests in construction and for maintenance is now 
proposed than was considered in the report heretofore sub- 
mitted, the board is especially directed to confer with the repre- 
sentatives of such local interests and to submit with its report, 
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for the consideration of any proposition or proposi- 
tions for local cooperation t may be presented: Provided, 
That the expenses of the board herein authorized shall be paid 
from the appropriation for examinations, surveys, and contin- 
gencies of rivers and harbors.” 

And the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: In lieu of 
the amendment proposed insert, on page 47, between lines 2 and 
8, and before amendment numbered 64, the following: Im- 
proving Ouachita River, Arkansas and Louisiana, by removing 
snags, leaning trees, and other obstructions between Camden 
and Arkadelphia, in the State of Arkansas, ten thousand dollars, 
or so much thereof as may be necessary; and the Senate agree 
to the same. 

Amendment numbered 67: That the House recede from its 
disagreement to the amendment of the Senate numbered 67, and 
agree to the same with an amendment as follows: Strike out 
the language proposed to be inserted, and also the word “ten,” 
immediately following, and insert in lien thereof the word 
“fifteen;” and the Senate agree to the same. 

Amendments numbered 82 and 83: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 82 and 83, and agree to the same with an amendment as 
follows: In lieu of the amended paragraph insert the following: 

“Improving harbor at Manistee, : For maintenance 
and continuing improvement in accordance with the smaller 
project submitted in House Document Numbered Seven hundred 
and five, Sixty-first Congress, second session, thirty-three thou- 
sand dollars.” 

And the Senate agree to the same. 

Amendment numbered 84: That the House recede from its dis- 


pro} 

ment and in lieu thereof insert the following: “of the Board 
of Engineers for Rivers and Harbors, dated February ninth, 
nineteen hundred and ten, and printed;” and the Senate 


word “ Michigan,” and omit the word “ Michigan” in the sec- 
ond line of the language proposed; and the Senate agree to the 


Depere;” and the Senate agree to the same. 
Amendments numbered 88 and 89: That the House recede 


follows: In lieu of the amended paragraph insert the fol- 
lowing: 

“Improving harbor at Port Washington, Wisconsin: Com- 
pleting Improvement in accordance with the report submitted in 
House Document Numbered Three hundred and six, Sixty-first 
Congress, second session, thirty thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Improving 
Missouri River: For improvement and maintenance from Kan- 
sas City to Fort Benton, three hundred thousand dollars, of 
which amount one hundred and fifty thousand dollars, or so 
much thereof as may be necessary, may be expended between 
Le Beau and Fort Benton;” and the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 
and agree to the same with an amendment as follows: In Heu 
of the language proposed insert the following: “ The Secretary 
of War is authorized, in his discretion, to sell the lands and 
other property acquired for the construction of the Yuba River 
settling basin, California, and to modify the project of the Cali- 
fornia Debris Commission for improving Sacramento and 
Feather rivers accordingly, the proceeds of the sale to be ap- 
plied to such modified project;” and the Senate agree to the 
same. 

Amendment numbered 112: That the House recede from its 
disagreement to the amendment of the Senate numbered 112, 
and agree to the same with an amendment as follows: Strike 


out all of the proposed paragraph after the word “ aggregate,” 
in the tenth line thereof, and insert in lieu of the same the fol- 
lowing: one hundred and sixty-five thousand five hundred dol- 
lars, exclusive of the amount herein appropriated: Provided 
further, That before beginning said work or making said con- 
tract or contracts the Secretary of War shall be satisfied, by de- 
posit or otherwise, that the port of Siuslaw or other agency shall 
provide for the accomplishment of said project the additional 
sum of two hundred and fifteen thousand five hundred dollars, 
which said sum shall be expended by the Secretary of War in the 
prosecution of said work and for its maintenance in the same 
manner and in equal amount as the sum herein appropriated and 
authorized to be appropriated from the Treasury of the United 
States: And provided further, That the amount to be furnished 
by the port of Siuslaw or other agency may be reduced by such 
amounts as said port may have expended in such construction of 
the south jetty as can be utilized by the engineer officer in 
charge of the work in the execution of the plans adopted;” and 
the Senate agree to the same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows: After 
the word War,“ in the fifth line of the proposed paragraph 
insert the words “in accordance with the report submitted 
in House Decument Numbered Two hundred and two, Fifty- 
sixth Congress, first session;” and the Senate agree to the 
same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “up to Pitts- 
burg Landing, Oregon, in accordance with the present project 
and the report submitted in House Document Numbered Four 
hundred and eleven, Fifty-fifth Congress, second session, 
twenty-five thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: Strike 
out all of the proposed paragraph after the word “ Engineers“ 
and insert in lieu thereof the following: “For rivers and har- 
bors, dated March first, nineteen hundred and ten, and printed 
in Rivers and Harbors Committee Document Numbered Twenty- 
nine, Sixty-first Congress, second session, seventy-five thousand 
dollars;” and the Senate agree to the same. 

Amendment numbered 130: That the House recede from its 
disagreement to the amendment of the Senate numbered 130, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “Alabama and 
Florida. Escambia and Conecuh rivers up to Brewton;” and 
the Senate agree to the same. 

Amendment numbered 131: That the House recede from its 
disagreement to the amendment of the Senate numbered 131, 
and agree to the same with an amendment as follows: In lieu 
of the word “De Valls” insert the word Devall;“ and the 
Senate agree to the same. 

Amendment numbered 134: That the House recede from its 
disagreement to the amendment of the Senate numbered 134, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “New Haven 
Harbor, with a view to improving the channel by way of Oyster 
Point to the bridge of the New York, New Haven and Hartford 
Railroad Company, on West River;” and the Senate agree to 
the same. 

Amendment numbered 136: That the House recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Saint Joseph 
Bay, with a view to securing increased depth at the entrance 
thereto;” and the Senate agree to the same. 

Amendment numbered 139: That the House recede from its 
disagreement to the amendment of the Senate numbered 139, and 
agree to the same with an amendment as follows: In leu of 
the language proposed insert the following: Jupiter Inlet. 
Gilberts Bar;” and the Senate agree to the same. 

Amendment numbered 148: That the House recede from its 
disagreement to the amendment of the Senate numbered 148, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert New Meadows River;” and the 
Senate agree to the same, 

Amendment numbered 152: That the House recede from its 
disagreement to the amendment of the Senate numbered 152, and 
agree to the same with an amendment as follows: In lieu of 
the word “Annamessex” in the language proposed insert the 
word “Annemessex ;” and the Senate agree to the same. 
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Amendment numbered 156: That the House recede from its 
disagreement to the amendment of the Senate numbered 156, 
and agree to the same with an amendment as follows: Strike 
out the word “Synepuxent” and insert in lieu the word 
“Sinepuxent; ” and the Senate agree to the same. 

Amendment numbered 159: That the House recede from its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment as follows: After 
the word “Bridge,” in the language proposed, strike out the 
word “ Massachusetts;“ and the Senate agree to the same. 

Amendment numbered 160: That the House recede from its 
disagreement to the amendment of the Senate numbered 160, 
and agree to the same with an amendment as follows: Strike 
out all the language proposed after the word “Harbor;” and 
the Senate agree to the same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, 
and agree to the same with an amendment as follows: After the 
language proposed to be inserted, insert the following para- 
graph: “Arcadia Harbor; ” and the Senate agree to the same. 

Amendment numbered 168: That the House recede from its 
disagreement to the amendment of the Senate numbered 168, 
and agree to the same with an amendment as follows: Strike 
out the words “at mean low water at Old Bridge;” and the 
Senate agree to the same. 

Amendment numbered 169: That the House recede from its 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: 

“Delaware River, with a view to connecting the landing at 
Bordentown with the main channel. 

“ Raritan River, including a widening of the channel from the 
mill, or Martins Creek, to Martins Dock, on the north side.” 

And the Senate agree to the same. 

Amendment numbered 175: That the House recede from its 
disagreement to the amendment of the Senate numbered 175, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Cape Lookout 
Harbor, with a view to determining its availability and adapt- 
ability as a commercial harbor;” and the Senate agree to the 
fame. 

Amendment numbered 200: That the House recede from its 
disagreement to the amendment of the Senate numbered 200, 
and agree to the same with an amendment as follows: In the 
second line of the amendment, after the word “ Creek,” strike 
out the words“ West Virginia;“ and the Senate agree to the 
same. 

Amendment numbered 201: That the House recede from its 
disagreement to the amendment of the Senate numbered 201, 
and agree to the same with an amendment as follows: Strike 
out the section inserted by the House, as proposed by the 
amendment, and strike out also the entire section as proposed 
by the Senate amendment, and renumber the succeeding sec- 
tions accordingly; and the Senate agree to the same. 

D. S. ALEXANDER, 

Geo. P. LAWRENCE, 

S. M. SPARKMAN, 
Managers on the part of the House, 

KNUTE NELSON, 

S. B. ELKINS, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 
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STATEMENT. 


The House conferees on H. R. 20686, making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, would re- 
spectfully report that they have reached an agreement with the 
Senate conferees, and recommend that the conference report on 
the bill filed herewith be adopted. 

The total appropriations and authorizations in the bill as 
passed by the House was $42,558,176.50. The amount added 
by the Senate amendments was $10,095,042. As agreed upon in 
conference, these additions have been reduced to $9,389,542, 
making the total amount carried by the bill in appropriations 
and authorizations $51,947,718.50. 

SENATE AMENDMENTS COVERING NEW PROJECTS WHICH WERE NOT CON- 
SIDERED BY THE HOUSE BECAUSE REPORTS HAD NOT BEEN RECEIVED 
FROM THE WAR DEPARTMENT. 

The House conferees offered no objection to additional appro- 
priations made by the Senate for projects which had been favor- 
ably reported by the engineer department. Of the $9,389,542 
which the Senate added, $4,482,576, or nearly one-half, was 
made necessary by the following amendments, from which the 
House receded, because the engineers’ reports covering these 


RECORD—HOUSE. 


amendments were received from the Secretary of War too late 
for consideration by the House: 


New projects. 


Maine 
East escape Solel nine OSSD 
Race River 
St. Croix 1 C 
Massachusetts: 
Fall River Harbor 
Provincetown Harbor 
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Hudson Ri 
New Jersey: 
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Delaware River, Philadelphia to Tren- 
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Pennsylvania: 
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SENATE AMENDMENTS FOR NEW PROJECTS WHICH THE HOUSE HAD PRE- 
VIOUSLY CONSIDERED. 

Other appropriations for new projects were added by the Sen- 
ate aggregating $1,280,815. While these items were also favor- 
ably reported by the Engineer Corps and were entirely proper, 
the House, desiring to limit the amount of the bill, deemed it 
advisable to omit them because other projects adopted were 
thought to be of more urgent importance. Nevertheless, as the 
following Senate amendments were entirely unobjectionable, 
covering worthy and approved projects, the House conferees 
receded and concurred in them: 


Oontract 
authoriza- 


New projects. 


tions. 

Rhode Is! 

tan Jute harbor ot refuge 106,000: l-uzin 
New York and New Jersey: 

Shooters Island Channel 100,000 $180,115 
Arkansas: 

Arkansas River dredges i Md Meee mene 
West Virginia and Kentucky: 

7 A TA 
Mississippi River, headwaters canal_____ „ % ce 


Ollie wette Falls Canal, purchase of 
orgon, Washington, and Idaho: 
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SENATE AMENDMENTS INCREASING 


Senate amendments aggregating $3,685,276 were made to 
House appropriations, While it seemed unnecessary that the 
pending bill should carry several of these increases, yet, as the 
greater part were for contract authorizations and new work, the 
House conferees deemed it unwise to discriminate, and accord- 
ingly receded from their disagreement and concurred therein. 
These amendments are as follows: 


Senate increase. 
— Project 7 
0 - pro 
tract 
meat. tion. Cash. authoriza- 
Rhode Island: 
12-14 Providenee River and Har- 
— 85, 000 94, 000 
2¹ 1 Harbor 70,000 $10, 
e group ; 000 — — 
30 hall Harbor group. 6,000 20,000 }........- 
District ot Columbia: 
22 Anacostia River............. 150,00 80,60 
Virginia: 
83 Potomac River at Alexan- 
Uy | SA Oe 20,000 40,00 
3⁵ Norfolk Harbor and New- 
port Ne 300,000 900,000 —— 
36 James River 100, 150,000 |-.-.-...-. 
North Carolina: 
38,39 Cape Fear River above Wil- 
mington 10,000 60,000 515,000 
40 Osoa. Fear River below Wil- 
BOA 200,000 200,000 
South ¢ Garonne: 
45 Waccamaw River 14,000 36,000 |........-. — 
a: 
46 1 Oconee, and Oc- 
Pn TRR S 75,000 
47 Coosa River, Mayos Dar. 75.000 
49 COarrabelle Harbor... 15,000 
60,51 St. Andrews Bay 42,895 £ 128,560 
53 St. Johns River above Jack- 
8 82,400 $2,400 |........... 
Alabama: 
48 Coen em dam No. 50,000 999 
ppi: 
55 Tombigbee River............ 5,000 Sf OO 
56 chon id 67,500 8) eS 
58 Galveston Harbor 250,000 100,000 |...-....... 
59,60 Galveston Harbor to Texas 
ORGY AE E A E 50,000 50,000 }.-_.______. 
Arkansas: 
65 Ou: 621,000 10,000 
West Virginia: 
73,74 Little Kanawha Rive 500 4,500 = 
75,76 Fairport Harboe <n... py es > 150,000 
77,78 Lorain Harbor. 139,389 10,611 — 
79,80 | Ohio River. eg, 500, 000 150,000 | 1,000,000 
102 8 River, Kansas City to 175,000 125,000 
California 
108 Sacramento and Feather 
T 15,000 15,000 |........... 
Ww. on: 
114 Columbia River, mouth of 
Willamette River to Van- 
8 — 7,500 2,500 
117 Chehalis Rlver 15,000 17,500 
119,120,121 Columbia River, Bridgeport 
to ——— 50, 000 50,000 
122 Cowlitz and Lewis rivers. 15,000 91214 
125 Willapa River and Harbor. 80,000 20,000 
OGRE SERT . 1,697,716 | 1,987,560 
a Cash, $25,000 ; contract 3 240 
d Net increase in cash and contract a N ap A is only $100,000, 
„000 having been deducted from the — appropriation e by the 


ouse. 
e Cash, $1,000,000 ; contract authorization, $2,500,000. 
SENATE AMENDMENTS INVOLVING SURVEYS CONCURRED IN. 
(Number of amendment and locality.) 


CALIFORNIA, 
132. Los Angeles Harbor. 
CONNECTICUT. 
a Thames River. 
35. East Haven River. 
FLORIDA. 


187. Charlotte Harbor. 
138. Key West Harbor. 
140. e Crescent and Dunns Creek. 
142. Lemon Bay to Gasparilla Sound. 


ILLINOIS. 
143. West Branch, South Fork, Chicago River. 
KENTUCKY. 


144. Green River. 


MAINE, 
145. Boothbay Harbor. 
146. Kennebunk River. 
147. South Bristol Harbor. 
149. Corea Harbor, Gouldsboro. 
150. Medomak River. 
151. Northeast Harbor, Mount Desert. 
153 MARYLAND. 


„ Sla 8 
182. Winchester Har 
55. St. Martins ver ‘Worcester County. 
Twitch Cove and Big Thoroughfare. River, 
MASSACHUSETTS. 
Boston Harbor. 
Detroit River. 
MINNESOTA AND WISCONSIN, 
St. Louls River. 
NEBRASKA. 


165, 166. Missouri River. 
NEW 


MICHIGAN, 


JERSEY. 
Elizabeth River. 
. Absecon Inlet. 
Pensauken Creek. 

NEW YORK. 
Milton Harbor and Mill Creek. 

NEW YORK AND VERMONT, 

. Narrows of Lake Champlain. 


NORTH CAROLINA. 
. Shallotte River. 


OREGON, 
N aa rag River. 
Oregon jon Slough, C Columbia River. 
M ps and Bar. 


North Pork al Coguille River. 
East Fork of Coquille River. 


PORTO RICO. 
Palmas Altas Harbor. 
RHODE ISLAND. 
185, 187. Sakonnet Harbor. 
SOUTH CAROLINA. 
188. Great Pedee River. 


TEXAS. 
189. Pi n Bayou. 
190. Tres cios iver. 
VIRGINIA, 

191. Aquia Creek. 
193. Pagan River. 

WASHINGTON, 

ie ata 5 ver. 

a Ee b Bay. 


arbor. 
198. Shins canal between Port Townsend Bay, Puget Sound, and Oak 


Harbor. 
199. Neah Bay. 
SENATE AMENDMENTS INVOLVING SURVEYS CONCURRED IN AFTER BEING 
MODIFIED. 
(Number of amendment and locality.) 
ALABAMA AND FLORIDA. 


130. Escambia and Conecuh rivers. (To Conecuh River being added 
the Escambia.) 


ARKANSAS. 
131. White River at Devall Bluff. (The spelling of “ De Valls” being 
changed to Devall.“) 
CONNECTICUT. 
134. New Haven Harbor. (The word “Connecticut” being omitted 
to avoid repetition.) 
FLORIDA, 
136. St. Joseph Bay. (The phraseology of the sentence was simply 
an 
139, Jupiter Inlet, Gilberts Bar. (A division of the original item 
was in order to secure a separate report on each locality.) 


MAINE. 


148. New Meret River. (The spelling of the word “ Medows” 
ing changed to 


Meadows.“ ) 
MARYLAND. 
152. Little perenne} River. (The spelling of the word “Annames- 


“ Annemessex.” 
156. 5 Bay. ee spelling of the word Synepuxent“ being 


MASSACHUSETTS. 
159. Weymouth Fore Rivyer. (The word “ Massachusetts” being 
omitted, to avoid repetition.) 
160. Plymouth Harbor. (Omitted language which limited the scope 
of the investigation.) 
MICHIGAN. 
161; Arcadia Harbor. (Inserted in lieu of an appropriation for the 
same.) 
NEW JERSEY. 
168. South River. (Superfiuous words omitted, without changing 
character of survey.) 
169. Raritan River and Delaware River at Bordentown, N. J., in- 


serted in lieu of Tuckerton Creek, New Jersey. 
NORTH CAROLINA, 

175. Cape Lookout Harbor. (This item was redrawn, to confine the 
examination of the harbor to the commercial needs of the locality ae 
harbor-of-refuge feature having been authorized by a joint resolu 

WEST VIRGINIA. 
200. Deckers Creek. (The words West Virginia” being omitted, to 
avoid repetition.) 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7773 


SENATE AMENDMENTS INVOLVING SURVEYS FROM WHICH THD SENATE 
RECEDED. 


(Number of amendment and locality.) 
FLORIDA. 
141. St. Augustine Harbor. 
NEW YORE. 


178. Gowanus Bay. 
OHIO, 
177. Cuyahoga River. 
RHODE ISLAND. 
186. Inner Harbor, Great Salt Pond. 


VIRGINIA, 

192. Chincoteague Bay. 

VERBAL AMENDMENTS. 

The following amendments to the language of the House items, 
while deemed unnecessary, were also regarded as unobjection- 
able, and the House conferees withdrew from their disagree- 
ment thereto: 

(Number of amendment and locality.) 
RHODE ISLAND, 
8. Block Island harbor of refuge. 


INDIANA, 
91. Michigan City Harbor. 
WASHINGTON, 
123. Allotment for Hatt Slough. 
MISCELLANEOUS AMENDMENTS, 
(Number of amendment and locality.) 
MASSACHUSETTS. 


6. Hingham Harbor. House receded for the reason tha i 
had been omitted at the request of local interests. as nage 


VIRGINIA, 
83 Rlver at Pawar Vernon. a oga yal ve dl reason 
work proposed has already been comple’ v 
under permit iai, the War ent. 9 5 
VIRGINIA AND NORTH CAROLINA. 
87. Inland waterway from Norfolk to Beaufort Inlet; contract for 
urchase of canal. House receded after item had been amended so as to 
e securing information needed before an appropriation can be made. 
TEXAS AND LOUISIANA. 5 


63. Lock in Caddo Lake Dam. House receded, with the understand- 
ing that the item as amended does not involve any additional expense. 


TENNESSED, 


66. Cumberland River above Nashville; proviso stipulating that a 
landing place shal! be provided by private R padl prior to expenditure 
of amount appropriated for improvement, House receded, it being 
shown that no public landing place exists and that the people could se- 
cure one at inconsiderable expense. 

67, 68. Tennessee River above Chattanooga; for work between Rich- 
land Creek and Knott, near Euchee. The amendments pro by the 
Senate itted the expenditure of all except $10,000 of the $120,000 
appropriated by this Item to be expended between the panra above 
nam After amendment to limit the amount of the allotment to the 
sum of $15,000, or ae much thereof as might be necessary, the House 
receded from its ent. 


WEST VIRGINIA, 


71, 72. Guyandot River. The Senate amendments increased the appro- 
priation from $5,000 to $10,000 and the amount to be allotted for revet- 
ment work from $1,000 to $2,000. The action of the joint conference 
resulted in a compromise 5 the amount of the be dnd ae gern re- 
mains the same as carried the House bill and the amount of the al- 
3 tr revetment work remains at the figure proposed in the Senate 
amendmen 


MICHIGAN, 


85. White Lake and Pentwater harbors. The House receded from its 
disagreement because the money heretofore appropriated for these har- 
bors had not been used, the purpose of the amendment being to direct 
its expenditure. 

MISSISSIPPI RIVER COMMISSION. 


92. Compensation of civilian member of the Mississi 
mission. It being shown that the 
an unjust discrimination by gi 
and Geodetic Survey a salary equivalent to that paid to o 
members of the commission, the from its t. 

93. Reports to be made by the Mississippi River Commission. As the 
reports contemplated by this amendment would give the House informa- 
tion not now easily accessible, the House receded from its disagreement. 

94, 95, 96. Mississippi River and tributaries; experimental towboats. 
As it seemed desirable to cuango. ise agency for carrying out the pro- 
visions of this item from the ppi River Commission to the chier 
of Engineers, the House receded from its disa ment. 

97. Mississippi River, from St. Paul to neapolis, Minn. 
Senate amendment provides for a modification of the 
by substitutin 


i River Com- 


The 
existing project 
a single high dam in lieu of two low dams, us 
making provision for the creation of water power as well as for the 
needs of navigation. This modification of project having been recom- 
mended by the Engineer Department, the House receded from its dis- 
agreement. No additional appropriation is provided for at the present 


time. 

100-1. Wat by way_of the Des Plaines, Illinois, and Missis- 
sippi rivers from. Lock Ill., to the mouth of the Ohio River. The 
first amendment specifies that the president of the former board shall 
be a member as well as chairman of the proposed board. The second 

rovides for additional investigation and reports which are regarded 
e disagreement. 


ble. The House therefore receded from its 


CALIFORNIA. 
105. Oakland Harbor. Proviso authorizing the purchase or con- 


struction of a dredging plant to do the work, if the Government finds 
the bids of private contractors are not reasonable, The House receded 


from its disagreement. 
109. California Débris Commission. Modification of project of the 
Sacramento and Feather 


California Débris Commission for improving 


rivers. It be shown that the sale of the land now used as a set- 
t basin be in the interest of both State and General Govern- 
ment, and that such sale is recommended by the Engineer Department, 
the House receded from its disagreement. 


WASHINGTON, 


118. Tacoma Harbor. The Senate amendment provided that be- 
fore government work was continued local interests should divert the 
Puyallup River or otherwise prevent excessive deposits from said 
river. This course being recommended by the Engineer Department, 
the House receded from its disagreement. 

124. Puget Sound-Lake Washington waterway. This amendment 
leaves open the consideration of the development of water power. 
The House receded from its disagreement. 

127. International Association of Navigation Congresses. ‘The Sen- 
its amendment reducing the amount proposed to de- 

the proposed mee of this association from 


128. J. ead, expenses as commissioner. Mr. Bankhead, 
while not a Member of either House, was appointed a member of the 
Inland Waterways Commission, and the amount provided in this bill 
covers his pay as commissioner during such time as he did not receive 
a salary as a Member of the Senate. The House conferees saw no 
reason why they should not recede from their disagreement. 

129. General provision for the adoption of a uniform system of 
classification of commercial statistics. The House receded from its 


W 

201. National Waterways Commission. The House concurred in 
the Senate’s amendments to omit the section providing travel-pay to 
members of the Senate Committee on Commerce and of the House 
Committee on Rivers and Harbors when visiting river ahd harbor 
improvements, and the Senate receded from its amendment to con- 
tinue the National Waterways Commission for another two years. 


REJECTED AMENDMENTS. 


ate receded m i 


The real difference between the House and the Senate conferees 
centered on 11 items, aggregating $545,000, which are not favor- 
ably reported by the War Department. From these the Senate 
conferees receded, in several instances provision for surveys 
being substituted in place of the rejected items. The amend- 
ments are as follows: 


Rhode Island: 


9 Inner Harbor, Great Salt Pond 
New Jersey: 
20 Survey. 
22 Do. 
25,26 Do. 
St 
61,62 Do. 
70 
81 Do. 
103 Missouri River at Lake Contrary- 
202 | Boston (Mass.) brid, 
208 | Portland (Oreg 


*Allotment from appropriation for other work. 


All of which is respectfully submitted. 
D. S. ALEXANDER, 
Gro. P. LAWRENCE, 
S. M. SPARKMAN, 
Managers on the part of the House. 


ENROLLED BILL SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had found truly enrolled bill of the 
following title, when the speaker signed the same: 

H. R. 25641. An act providing for the quadrennial election of 
members of the Philippine legislature and Resident Commis- 
sioners to the United States, and for other purposes. 


ENROLLED JOINT RESOLUTION AND BILL PRESENTED TO THE PRESIDENT 
FOR HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following joint 
resolution and bill: 

H. J. Res. 188. Joint resolution making the act entitled “An 
act to provide for the appropriate marking of the graves of the 
soldiers and sailors of the confederate army and navy who 
died in northern prisons and were buried near the prisons 
where they died, and for other purposes,” apply to the con- 
federate mound in Oakwoods Cemetery, at Chicago; and 

H. R. 22148. An act to change and fix the terms of the circnit 
and district courts of the United States in the district of Dela- 
ware, 
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JUNE 9, 


NAVAL APPROPRIATION BILL. 


Mr. FOSS of Illinois submitted a conference report and state- 
ment on the bill H. R. 23311, the naval appropriation bill, to 
be printed under the rule. 

5 conference report (No. 1489) and statement are as 
ows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
23311) making appropriations for the naval service for the 
fiscal year ending June 30, 1911, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 9, 
32, 38, and 39. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 4, 8, 11, 13, 14, 16, 19, 20, 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 37, 42, 43, 44, and 45; 
and agree to the same. 

Amendment numbered 5: That the House recede from its 
disagreement to the amendment of the Senate numbered 5, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by said amendment insert the follow- 
ing: “: Provided further, That in fixing the cost of work under 
the various naval appropriations, the direct and indirect 
charges incident thereto shall be included in such cost: And 
provided further, That the Bureau of Supplies and Accounts 
shall keep the money accounts of the naval establishment in 
such manner as to show such charges and shall report the same 
annually for the information of Congress; and the Senate 
agree to the same. 

Amendment numbered 7: That the House recede from its 
disagreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: At the end 
of said amendment insert a comma and the words “ unless, in 
any given case, the Secretary, in his discretion, shall relieve said 
recruit of such payment;” and the Senate agree to the 


same. 

Amendment numbered 35: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert“ five hundred and twenty-eight; ” and the 
Senate agree to the same. 

Amendment numbered 36: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 36, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “one hundred and eight-six thousand 
seven hundred and four;” and the Senate agree to the 
same. 

Amendment numbered 40: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 40, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “nine thousand one hundred and sixty- 
eight; and the Senate agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, 
and agree to the same with an amendment as follows: Strike 
out the colon and the proviso in lines 6, 7, 8, and 9 of said 
amendment and insert a period; and the Senate agree to the 
same. 

Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the Senate numbered 46, 
and agree to the same with an amendment as follows: In line 
2 of said amendment strike out the word “Treasury” and 
insert the word “Navy;” and the Senate agree to the 
same. 

On the amendments of the Senate numbered 6, 10, 12, 15, 17, 
18, 47, 48, 49, 50, 51, 52, and 53 the committee of conference 
have been unable to agree. 

Grorce Epztuxp Foss, 
H. C. LOUDENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 


Gro. C. PERKINS, 
EUGENE Hate, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House, at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 
23313) “making appropriations for the naval service for the 
fiscal year ending June 30, 1911, and for other purposes,” sub- 
mit the following written statement in explanation of the effect 


of the action agreed upon and submitted in the accompanying 
conference report on the amendments of the Senate, namely: 

Amendment No, 1 increases the pay of the navy $296,943.45, 
which is the amount as first submitted to Congress in the 
original estimates for the Navy Department, and the House 
recedes. 

Amendment No, 2 gives to the paymasters’ clerks of the navy 
the same rights of retirement for disability incident to the service 
as is accorded warrant officers of the navy, and the House 
recedes. 

Amendment No. 3 provides for a longevity increase in the 
pay for the secretary to the Admiral of the Navy, and the 
Senate recedes. 

Amendment No. 4 provides for a system of accounting in the 
Navy Department whereby the cost of work shall include indi- 
rect charges, and the House recedes providing for a cost-account- 
ing system in amendment No. 5. 

Amendment No. 5 designates the time at which a cost-account- 
ing system was in vogue in the Boston Navy-Yard, and the 
House recedes with the following amendment: “ Provided fur- 
ther, That in fixing the cost of work in the various naval ap- 
propriations, the direct and indirect charges incident thereto 
shall be included in such cost: And provided further, That the 
Bureau of Supplies and Accounts shall keep the money accounts 
of the Naval Establishment in such manner as to show such 
charges, and shall report the same annually for the information 
of Congress.” f 

Amendment No. 7 relates to the recruiting in the navy, and 
the House recedes with an amendment providing that where a 
certificate of birth is unobtainable the recruiting officer may 
enlist such recruit if he is convinced that the oath of the appli- 
cant as to age is credible; but if it is afterwards found upon 
evidence satisfactory to the Navy Department that the recruit 
has sworn falsely as to age and is under 18 years of age at the 
time of. enlistment, he shall be released from the service upon 
the application of either parent upon payment of the full cost 
of the first outfit, unless in any given case the Secretary of the 
Navy, in his discretion, shall relieve such recruit of such 
payment. 

Amendment No. 8 increases the appropriation for outfits on 
first enlistment by $155,840, which is the amount submitted to 
Congress by the Navy Department in the original estimates, and 
the House recedes. 

Amendment No. 9 provides that the Secretary of the Navy 
may detail such naval officers as may be necessary to the Hydro- 
graphic Office of the Navy Department for the preparation of 
American charts and sailing directions to replace foreign charts 
and sailing directions, and the Senate recedes. 

Amendment No. 11 provides for repairs to the old highway 
bridge connecting the navy-yard with the mainlaud in Ports- 
mouth Navy-Yard, New Hampshire, with an appropriation of 
$7,000, and the House recedes. 

Amendment No. 13 provides for an appropriation of $2,000 to 
build an elevator in the navy-yard at Pensacola, Fla., and the 
House recedes. 

Amendmert No. 14 provides for a reappropriation of $64,- 
677.71, which sum was previously appropriated and erroneously 
transferred to the appropriation “Consolidation of power 
plants,” and the House recedes. 

Amendment No. 16 provides for the purchase of a shed be- 
longing to dry-dock contractors in the navy-yard, Mare Island, 
Cal., for $2,000, and the House recedes, 

Amendment No. 19 appropriates $108,200 for the transfer of 
power plant to the new building at the Naval Academy, for new 
equipment and connecting mains, and for grading around the 
building, and the House recedes. 

Amendment No. 20 appropriates $3,400 for the purchase of 
land in the vicinity of the naval trial course at Monroe Island, 
Penobscot Bay, Maine, for the establishment of permanent 
signals to mark each end of the measured course, and the House 
recedes, 

Amendment No. 21 is a change of total, and the House re- 
cedes. 

Amendment No. 22 provides for an appropriation of $145,000 
for the purchase of land for a torpedo station near the Pacific 
coast of the United States, and the House recedes. 

Amendment No. 23 is a change of total, and the House re- 
cedes. 

Amendment No. 24 is a correction of a typographical error, 
and the House recedes. 

Amendment No. 25 provides for an increase of $6,000 in the 
contingent, Bureau of Medicine and Surgery, due to the in- 
creased enlisted personnel provided for in the bill, and the 
House recedes, 
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Amendment No. 26 is a change of total, and the House recedes, 

Amendment No. 27 provides for an increase of $360 per 
annum in the salary of the assistant librarian at the Nayal 
Academy, and the House recedes. 

Amendment No. 28 is a change of subtotal, and the House 
recedes. 

Amendment No. 29 is an increase of $920 im the salary of 
the dentist at the Naval Academy, which increases the total 
salary per annum to $2,520, the same as the salary paid to the 
senior dentist at the Military Academy, and the House recedes. 

Amendments Nos. 30 and 31 strike out the House provisions 
for the pay of the Naval Academy band, which has been pro- 
vided for at this session of Congress in a separate provision of 
law, and the House recedes, 

Amendment No. 32 strikes out the word “Departments” 
and inserts in lieu thereof the word “Department,” and the 
Senate recedes. 

Amendment No. 33 makes a separate provision for a drafts- 
man at an increase of $128 per annum in salary at the Naval 
Academy, and the House recedes. 

Amendment No. 34 is a change in total, and the House 
recedes. 

Amendment No. 35 is a correction in the total, and the House 
recedes with an amendment correcting such total by increasing 
it $100. 

Amendment No. 36 is the correction of a total, and the House 
recedes with an amendment making the total $186,704 instead 
of $185,784. 

Amendment No. 37 strikes out the provision for the uniforms 
for the Naval Academy band, which has been provided for in 
a separate provision of law, and the House recedes. 

Amendment No. 38 increases the appropriation for the re- 
pairs of the Naval Academy from $65,000 to $140,000, and the 
Senate recedes. 

Amendment No. 39 is a change in total, and the Senate 
recedes, 

Amendment No. 40 is a change in total, and the House recedes 
with an amendment making the total $509,168. 

Amendment No. 41 strikes out the provision for a clerk in 
the oflice of each of the four assistant paymasters of the Marine 
Corps, and inserts in lieu thereof a provision whereby each 
assistant paymaster shall be allowed one clerk in order that 
the paymaster may be accompanied by his clerk when he is 
transferred from one station to another, and the House recedes 
with an amendment striking out the proviso in the Senate 
amendment. 

Amendments Nos. 42, 43, 44, and 45 are changes due to amend- 
ment No, 41, and the House recedes. 

Amendment No. 46 provides for the acceptance by the 
Secretary of the Treasury, in Heu of an indemnity bond, the 
deposit by contractors of United States government or state 
bonds on the conditions prescribed by the Secretary, and the 
House recedes with an amendment striking out the word 
“Treasury” and inserting in lieu thereof the word “ Navy,” 
in order that the Secretary of the Navy may pass upon the se- 
curities offered by contractors in his own department. 

The committee of conference have been unable to agree on 
the following amendments: 

“Amendment No. 6: The pay and allowances of chiefs of 
bureaus of the Navy Department shall be the highest shore- 
duty pay and allowances of the grade of rear-admiral; and 
staff officers of the navy who are now serving or shall here- 
after serve as chief of bureau in the Navy Department and are 
eligible for retirement after thirty years’ service shall have, 
while on the active list, the rank, title, and emoluments of a 
chief of bureau, in the same manner as is already provided by 
statute law for such officers upon retirement by reason of age 
or length of service. 

Amendment No. 10. Distribution of duties: The duties as- 
signed by law to the Bureau of Equipment shall be distributed 
among the other bureaus and offices of the Navy Department 
in such manner as the Secretary of the Navy shall consider 
expedient and proper, and the Secretary of the Navy, with 
the approval of the President, is hereby authorized and directed 
to assign and transfer to said other bureaus and offices, re- 
spectively, all available funds heretofore and hereby appro- 
priated for the Bureau of Equipment and such civil employees 
of the bureau as are authorized by law, and when such distri- 
bution of duties, funds, and employees shall have been com- 
pleted, the Bureau of Equipment shall be discontinued. 

Amendment No. 12. That the Philadelphia, Baltimore and 
Washington Railroad Company be, and it is hereby, authorized 
and required to maintain its track connection with the United 
States navy-yard in the city of Washington, D. C., from the 
said company’s freight yard, commonly known as the New Jer- 


sey avenue freight yard, by means of a single track, as at pres- 
ent located, on Canal street and K street SE., and thence to 
the navy-yard, or as the said track may be hereafter located, 
in whole or in part, and to continue the operation thereof for 
two years under regulations to be established by the Commis- 
sioners of the District of Columbia, anything contained in any 
prior act or acts of Congress to the contrary notwithstanding. 

Amendment No. 15. Charleston Navy-Yard: For the estab- 
lishment of a rifle range at the Charleston Navy-Yard, fifty 
thousand dollars. 

Amendment No: 17. Naval station, Key West, Fla.: For quay 
wall, $140,000. 
Amendment No. 18 is a change in total due to disagreement. 

Amendment No. 47. : Provided, That not more than one of the 
battle ships provided for in this act shall be built by the same 
contracting party: Provided always, That one of the battle 
ships herein authorized shall be constructed in one of the navy- 


yards. 

Amendment No. 48 strikes out the following: “For four sub- 
marine torpedo boats in an amount not exceeding in the aggre- 
gate $2,000,000, and the sum of $800,000 is hereby appropriated 
toward said purpose,” and inserts in lien thereof the following: 
“ For five submarine torpedo boats in an amount not exceeding 
in the aggregate $2,500,000, and the sum of $1,000,000 is hereby 
appropriated toward said purpose.” 

Amendment No. 49. For six torpedo-boat destroyers, to have 
the highest practicable speed, and to cost in all not to exceed 
$750,000 each, and toward the construction of said torpedo-boat 
destroyers the sum of $2,225,000 is hereby appropriated. 

Amendment No. 50. Increase of the navy; torpedo boats: 
On account of torpedo vessels whose yitals are located below 
the normal load-water line, upon condition of compliance with 
the authorization in the act entitled “An act making appropria- 
tions for the naval service for the fiscal year ending June 30, 
1910, and for other purposes,” $445,000: Provided, That the Sec- 
retary of the Navy may, in his discretion, expend any part of 
the amount hereby appropriated, for small vessels of this type 
having a speed exceeding 19 knots at a cost not to exceed 
$30,000 each: Provided, That nothing herein contained shall be 
construed as mandatory upon the Secretary of the Navy to 
purchase said vessels. 

Amendment No. 51. : Provided, That the unexpended bal- 
ance of the sum of $1,500,000 appropriated toward the construc- 
tion of two fleet colliers authorized by the naval appropriation 
act approved May 13, 1908, is hereby reappropriated and made 
available for the construction of the collier therein designated 
to be built on the Pacific coast in such government yard as the 
Secretary of the Navy shall direct. 

Amendment No. 52 strikes out the following: “: Provided 
also, That contracts for furnishing said armor in a reasonable 
time, at a reasonable price, and of the required quality can be 
made with responsible parties,” 

Amendment No, 53 is a total disagreement. 

GEORGE EDMUNÐ Foss, 
H. C. LOUDENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 

Srundiss for ten days, on account of important business, 
ADJOURNMENT. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 8 o’clock p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
State, transmitting a copy of a proposed joint resolution an- 
thorizing the Secretary of War to admit for instruction to the 
United States Military Academy Melchor Batista, of Cuba (H. 
Doc. No. 955), was taken from the Speaker's table, referred to 
the Committee on Military Affairs, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. ROTHERMEL, from the Committee on the District of 
Columbia, to which was referred the bill of the House (H. R. 


7776 


23506) to amend the laws for the protection of birds, game, and 
fish in the District of Columbia, reported the same without 
amendment, accompanied by a report (No. 1479), which said bill 
and report were referred to the House Calendar. 

Mr. KAHN, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 24071) to 
amend the license law, approved July 1, 1902, with respect to 
licenses of drivers of passenger vehicles for hire, reported the 
same without amendment, accompanied by a report (No. 1480), 
which said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 24459) to provide for lighting vehicles 
in the District of Columbia, reported the same without amend- 
ment, accompanied by a report (No. 1481), which said bill and 
report were referred to the House Calendar. 

Mr. COX of Ohio, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the House (H. R. 
26236) to require the Washington Terminal Company to locate, 
construct, erect, operate, and maintain passenger elevators in 
the Union Railroad or Terminal Station in the District of Co- 
lumbia, reported the same with amendment, accompanied by a 
report (No. 1482), which said bill and report were referred to 
the House Calendar. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
13474) to provide for the payment of the debt of the District of 
Columbia, and to provide for permanent improvements, and for 
other purposes, reported the same with amendment, accom- 
panied by a report (No. 1486), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. CARY, from the Committee on the District of Columbia, 
to which was referred the bill of the Senate (S. 2045) for the 
relief of John B. Lord, owner of lot 86, square 723, Washington, 
D. C., with regard to assessment and payment of damages on 
account of changes of grade due to construction of the Union 
Station, District of Columbia, reported the same with amend- 
ment, accompanied by a report (No. 1477), which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19577) for the relief of Frederick P. 
McGuire, trustee for Bessie J. Kibbey, owner of lot No. 75, 
square 628, Washington, D. C., with regard to assessment and 
payment of damages on account of changes of grade due to 
construction of the Union Station, District of Columbia, re- 
ported the same with amendment, accompanied by a report (No. 
1478), which said bill and report were referred to the Private 
Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 8399) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy and wars other than the civil 
war, and to certain widows and dependent relatives of such sol- 
diers and sailors, reported the same with amendment, accom- 
panied by a report (No. 1483), which said bill and report were 
referred to the Private Calendar. 

Mr. DAWSON, from the Committee on Naval Affairs, to which 
was referred the bill of the Senate (S. 5873) for the relief of 
John M. Blankenship, reported the same without amendment, 
accompanied by a report (No. 1484), which said bill and report 
were referred to the Private Calendar. 


Mr. GRAHAM of Pennsylvania, from the Committee on |. 


Claims, to which was referred the bill of the House (H. R. 
18512) for the relief of S. H. Robinson, of Allegheny County, 
Pa., reported the same without amendment, accompanied by a 
report (No, 1487), which said bill and report were referred to 
the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: : 

By Mr. RANSDELL of Louisiana: A bill (H. R. 26683) to 
autberize the Southern Development Company to construct a 
bridge across the Arkansas River—to the Committee on Inter- 
state and Foreign Commerce, 
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By Mr. REYNOLDS: A bill (H. R. 26684) for the extension 
of Third street NW. from Shepherd road to Aspen street—to 
the Committee on the District of Columbia. 

By Mr. COLLIER: A bill (H. R. 26685) to authorize E. J. 
Bomer and S. B. Wilson to construct and operate an electric 
railway over the National Cemetery road at Vicksburg, Miss.— 
to the Committee on Military Affairs. 

By Mr. CRAIG: A bill (H. R. 26686) to increase the salary 
of the United States marshal for the southern district of Ala- 
bama—to the Committee on the Judiciary. 

By Mr. McCREDIE: A bill (H. R. 26687) to grant a right 
of way for an electric railway line through the lands of the 
Vancouver Barracks Military Reservation at Vancouver, 
Wash.—to the Committee on Military Affairs. 

By Mr. ALEXANDER of New York: A bill (H. R. 26688) 
to amend sections 2, 3, and 5 of an act entitled “An act for 
the control and regulation of the waters of Niagara River, for 
the preservation of Niagara Falls, and for other purposes,” 
approved June 29, 1906—to the Committee on Rivers and 
Harbors. 

By Mr. COX of Ohio: A bill (H. R. 26689) to establish a 
commission to inquire into the subject of old-age civil pen- 
sions—to the Committee on Reform in the Civil Service. 

By Mr. CLINE: Resolution (H. Res. 731) for reduction of 
duties, both specific and ad valorem, on woolen and worsted 
schedule, law of August 5; 1909—to the Committee on Ways 
and Means. 

By Mr. STANLEY: Resolution (H. Res. 732) requesting of 
the President of the United States certain information concern- 
ng certain steel companies—to the Committee on the Judi- 
ciary. ; 

By Mr. MOORE of Pennsylvania: Joint resolution (H. J. 
Res. 225) authorizing the President of the United States to 
invite the International Congress of Refrigeration to hold its 
third meeting in the United States of America—to the Commit- 
tee on Foreign Affairs. 

By Mr. EDWARDS of Georgia: Joint resolution (H. J. Res. 
226) requiring the Attorney-General to make certain investi- 
gations and institute certain proceedings—to the Committee on 
the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ASHBROOK: A bill (H. R. 26690) granting an in- 
crease of pension to Louis H. Paulick—to the Committee on 
Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 26691) granting an in- 
crease of pension to John A. Daley—to the Committee on In- 
valid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 26692) grant- 
ing an increase of pension to Charles B. Morris—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 26693) granting a pension to George N. 
Dryer—to the Committee on Pensions. 

Also, a bill (H. R. 26694) for the relief of John Turnbull— 
to the Committee on Military Affairs. 

By Mr. BRANTLEY: A bill (H. R. 26695) granting an in- 
crease of pension to William Bennett—to the Committee on 
Pensions. 

By Mr. CLINE: A bill (H. R, 26696) granting an increase of 
pension to Levi Bowser—to the Committee on Invalid Pensions, 

By Mr. COX of Ohio: A bill (H. R. 26697) granting a pen- 
sion to William V. S. Walter—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26698) granting a pension to Paul Kroll— 
to the Committee on Pensions, 

Also, a bill (H. R. 26699) granting an increase of pension to 
Ira Marsh—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26700) granting an increase of pension to 
Isaac Newton Spaid—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 26701) granting an increase of pension to 
David H. Richardson—to the Committee on Invalid Pensions. 

By Mr. CROW: A bill (H. R. 26702) granting a pension to 
Sarah E. Stone—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 26703) granting an increase of 
pension to Joseph Osburn—to the Committee on Invalid Pen- 
sions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 26704) grant- 


ing an increase of pension to Isaac Hendricks—to the Commit- - 


tee on Invalid Pensions. 
Also, a bill (H. R. 26705) granting an increase of pensten to 
James O’Daniel—to the Committee on Invalid Pensions. 


By Mr. KRONMILLER: A bill (H. R. 26706) granting a pen- 
sion to Elizabeth McKenzie—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26707) granting an increase of pension to 
Frank Stone—to the Committee on Pensions. , 

Also, a bill (H. R. 26708) to pay the claim of the American 
Towing and Lightering Company for damages to its tug Buc- 
caneer—to the Committee on Claims. 

By Mr. LANGHAM: A bill (H. R. 26709) granting an in- 
crease of pension to Samuel Wilson—to the Committee on In- 
yalid Pensions. 

By Mr. LATTA: A bill (H. R. 26710) granting an increase 
of pension to John W. Glover—to the Committee on Invalid 
Pensions. 

By Mr. McCREDIE: A bill (H. R. 26711) to remove the 
charge of desertion against George A. Ingersolli—to the Com- 
mittee on Military Affairs. 

By Mr. McLACHLAN of California: A bill (H. R. 26712) 
granting a pension to Harry Harris—to the Committee on Pen- 
sions. 

By Mr. MORGAN of Missouri: A bill (H. R. 26713) granting 
an increase of pension to John W. Werts—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26714) granting an increase of pension to 
James W. Porter—to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 26715) granting a pension to 
Clement Holderman—to the Committee on Pensions. 

By Mr. RICHARDSON: A bill (H. R. 26716) for the relief 
of the heirs or the estate of Thomas Brown, deceased—to the 
Committee on War Claims. 

Also, a bill (H. R. 26717) for the relief of Mrs, S. W. 
Alspangh, heir of Sarah Eustice—to the Committee on War 

aims. 

By Mr. RODENBERG: A bill (H. R. 26718) for the relief of 
J. A. Bingham—to the Committee on Claims. 

By Mr. SCOTT: A bili (H. R. 26719) granting an increase of 
pension to E. J. Harshman—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 26720) for the relief of Franklin S. 
Cowan—to the Committee on Military Affairs. 

By Mr. STEPHENS of Texas: A bill (H. R. 26721) granting 
an increase of pension to Amos Prindle—to the Committee on 
Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 26722) for the 
relief of Horace P. Rugg—to the Committee on Military Affairs. 

By Mr. THOMAS of Kentucky: A bill (H. R. 26723) granting 
an increase of pension to John K. Caldwell—to the Committee 
on Invalid Pensions. \ 

Also, a bill (H. R. 26724) granting a pension to Mollie T. 
Willis—to the Committee on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 26725) granting an increase 
of pension to Jennie E. Barnes—to the Committee on Invalid 
Pensions. 

By Mr. VOLSTEAD: A bill (H. R. 26726) granting an in- 
crease of pension to George Campbell—to the Committee on In- 
yalid Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 26727) granting 
a pension to Catherine McDonald—to the Committee on Pen- 
sions, 

Also, a bill (H. R. 26728) for the relief of William B. 
Browne—to the Committee on Naval Affairs. 

By Mr. PRAY: A bill (H. R. 26729) granting an increase of 
pension to Mary A. Fallon—to the Committee on Invalid Pen- 
sions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Ralph Spring—to the Committee on Invalid Pensions. 

By Mr. ANTHONY: Petition of Stranger Valley Grange, No. 
11, Patrons of Husbandry, of Jarbalo, Kans., for enactment of 
Senate bill 6931, for an appropriation of $500,000 for extension 
of work of the Office of Public Roads—to the Committee on 
Agriculture. 

By Mr. ASHBROOK: Papers to accompany House bill 19777, 
for the relief of the estate of George W. Chatfield and William 
E. Curd—to the Committee on War Claims. 

Also, papers to accompany bill for relief of Lewis H. 
Paulick—to the Committee on Invalid Pensions. 

By Mr. BARTLETT of Georgia: Petition of Central City 
Lodge, No. 8, of Macon, Ga., of the International Association 
of Machinists, for building battle ships in goyernment nayy- 
yards—to the Committee on Naval Affairs. 
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By Mr. BENNET of New York: Papers to accompany bill for 
relief of George Dryer—to the Committee on Pensions. 

Also, papers to accompany House bill 10441, for relief of 
Morris J. Loyey—to the Committee on Invalid Pensions. 

Also, papers to accompany bill for relief of Charles B. Mor- 
ris—to the Committee on Invalid Pensions. 3 

By Mr. BURLEIGH: Petition of Skowhegan (Me.) Grange, 
Patrons of Husbandry, against passage of the Simmons bill to 
repeal the oleomargarine law—to the Committee on Agriculture. 

By Mr. CARY: Petition of H. A. Haven, of Imperial, Cal., 
and William Heber, of California, against Senate bill 6636— 
to the Committee on the Public Lands. 

By Mr. DAWSON: Petition of Earl Jones and others, of 
Clinton, Iowa, against a national health bureau—to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. MICHAEL E. DRISCOLL: Petition of North Tona- 
wanda (N. Y.) Board of Trade, indorsing Senate bill 6049, es- 
tablishing a department of public health—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Associated Chambers of Commerce of the 
Pacific Coast, for an appropriation of $30,000,000 to complete 
irrigation projects—to the Committee on Irrigation of Arid 
Lands. 

Also, petition of the Medical Society of Kings County, N. Y., 
favoring amendment of the Cullom bill to regulate sale of 
habit-forming drugs—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. GRAHAM of Pennsylvania: Petition of the Pittsburg 
Academy of Medicine, of Pittsburg, Pa., favoring the enact- 
ment of Senate -bill 6049, providing for the establishment of a 
bureau of health—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Yarn Agency, Philadelphia, Pa., favoring 
the passage of House bill 25335—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the legislative committee of the Interna- 
tional Association of Machinists, for battle-ship construction 
in government navy-yards—to the Committee on Naval Affairs. 

Also, memorial of the Allegheny County Grand Army of the 
Republic Association, urging the passage of House bill 10764, 
for the erection of a monument to the memory of Lieut. Friend 
W. Jenkins—to the Committee on the Library. 

By Mr. HAMMOND: Petition of the Qui Vive Club, of 
Sleepy Eye, Minn., favoring investigation as to the presence of 
disease germs in dairy products—to the Committee on Agri- 
culture. 

By Mr. HAYES: Petition of Nelson A. Miles Camp, No. 10, 
United Spanish War Veterans, relative to the immigration of 
Hindoos on the Pacific coast and indorsing the course of Im- 
migration Inspector Frank H. Ainsworth in his efforts to sup- 
press such immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. HOWELL of Utah: Memorials of ladies’ literary clubs 
of Salt Lake City and Ogden, Utah, for investigation of dairy 
products—to the Committee on Agriculture. 

By Mr. KINKEAD of New Jersey: Petition of the faculty of 
Princeton (N. J.) University for $75,000 appropriation for the 
staff of field work for the United States Bureau of Education— 
to the Committee on Education. 

By Mr. KRONMILLER: Paper to accompany bill for relief 
of Elizabeth McKenzie—to the Committee on Invalid Pensions, 

By Mr. LANGHAM: Memorial of the Pennsylvania State 
Normal School, of Indiana, Pa., for an appropriation of $75,000 
for a staff of specialists for the conduct of field work by the 
United States Bureau of Education—to the Committee on Ap- 
propriations. 

By Mr. LOUD: Petition of Pleasant Valley Grange, No. 1215, 
Patrons of Husbandry, of St. Louis, Mich., favoring the passage 
of Senate bill 6049, known as the Owen bill, for a board of 
health—to the Committee on Interstate and Foreign Commerce. 

By Mr. STEPHENS of Texas: Petition of certain citizens of 
Texas, for a national department of health—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SULZER: Petition of John H. Pell and John J. 
Zabriskie, of New York City, against a department of public 
health—to the Committee on Interstate and Foreign Commerce. 

Also, petition of William Knabe & Co., of New York City, 
favoring New Orleans as the logical point for the Panama 
exposition of 1915—to the Committee on Industrial Arts and 
Expositions. 

By Mr. WANGER: Petition of Harry F. Bisson, master, and 
Mary W. Betts, secretary, on behalf of Pomona Grange, No. 22, 
Patrons of Husbandry, of Newtown, Pa., in favor of the Senate 
bill 5842, oleomargarine bill—to the Committee on Agriculture. 
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Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 


CLAIM OF AUGUSTA A. SMITH. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of findings of fact filed by the court in 
the cause of Augusta A. Smith, executrix of E. Leonidas Smith, 
deceased, v. United States (S. Doc. No. 618), which, with the 
accompanying paper, was referred to the Committee on Claims 
and ordered to be printed. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendment of the Senate to the following bills: 

H. R. 24137. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 25290. An act to authorize the President to convey to 
the people of Porto Rico certain lands and buildings not needed 
for purposes of the United States. 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R. 24450. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 24739. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
22627) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
asked a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. LOUDENSLAGER, 
Mr, DRAPER, and Mr. RicHARDSON managers at the conference 
on the part of the House. 

The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
23376) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
asked a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. LOUDENSLAGER, 
Mr, Drarrr, and Mr. Richarpson managers at the conference 
on the part of the House. 

The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
24148) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
asked a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. LOUDENSLAGER, 
Mr. Drarer, and Mr. RicHARDSON managers at the conference 
on the part of the House. 

The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
24744) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
asked a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. LOUDENSLAGER, 
Mr. Draper, and Mr. RicHarpson managers at the conference 
on the part of the House. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disa 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. 20686) making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 


CONGRESSIONAL RECORD—SENATE. 


JUNE 10, 


votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 23311) making appropriations for the naval 
service for the fiscal year ending June 30, 1911, and for other 
purposes; insists upon its disagreement to the amendments of 
the Senate Nos. 6, 10, 12, 15, 17, 18, 48, 49, 50, 52, and 53; 
recedes from its disagreement to the amendment of the Senate 
No. 47, and agrees to the same; recedes from its disagreement 
to the amendment of the Senate No. 51, and agrees to the same 
with an amendment; agrees to the further conference asked 
for by the Senate on the disagreeing votes of the two Houses 
thereon; and has appointed Mr. Foss of Illinois, Mr. Loup- 
ENSLAGER, and Mr. Papcrrr managers at the conference on the 
part of the House. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the 
House had signed the enrolled bill (H. R. 25641) providing for 
the quadrennial election of members of the Philippine legisla- 
ture and Resident Commissioners to the United States, and 
for other purposes, and it was thereupon signed by the Vice- 
President. 

PETITIONS AND MEMORIALS. 


Mr. BRISTOW presented a petition of the Woman's Club of 
Seneca, Kans., praying that an investigation be made into the 
condition of dairy products, which was referred to the Commit- 
tee on Agriculture and Forestry. 

Mr. CULLOM presented a petition of sundry citizens of 
Illinois, praying that an appropriation be made for the exten- 
sion of the Office of Public Roads, Department of Agriculture, 
which was ordered to lie on the tabie. 

Mr. WETMORE presented petitions of the Washington Park 
Woman's Christian Temperance Union, of Providence, Arling- 
ton, and Woonsocket, all in the State of Rhode Island, praying 
for the passage of the so-called“ white-slave-traflic bill,“ which 
were ordered to lie on the table. 

Mr. BURTON presented a memorial of Wiley Post, No. 46, 
Grand Army of the Republic, Department of Ohio, of Bowling 
Green, Ohio, remonstrating against the acceptance of the 
statue of Gen. Robert E. Lee, to be placed in Statuary Hall; 
United States Capitol, which was referred to the Committee on 
the Library. 

He also presented petitions of sundry citizens of Middletown, 
Akron, Bucyrus, Stockport, Windsor, Newburgh, Rimer, Elyria, 
Tuppers Plain, and Mount Vernon, all in the State of Ohio, 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which were ordered to lie on the table. 

Mr. BURROWS presented petitions of sundry citizens of 
Lansing and Traverse City, and of the Woman's Christian 
Temperance Union of Fremont, all in the State of Michigan, 
praying for the passage of the so-called “ white-slave-traflic 
bill,” which were ordered to lie on the table. 

He also presented a memorial of John A. Dix Post, No. 9, 
Grand Army of the Republic, Department of Michigan, of His- 
peria, Mich., remonstrating against the acceptance of the statue 
of Gen. Robert E. Lee to be placed in Statuary Hall, United 
2 Capitol, Which was referred to the Committee on the 
Library. 

He also presented a petition of Local Union No. 335, Brother- 
hood of Carpenters and Joiners, of Grand Rapids, Mich., pray- 
ing for the passage of the so-called “ eight-hour bill,” which was 
referred to the Committee on Education and Labor. 

He also presented a petition of the board of education of 
Owosso, Mich., praying that an appropriation be made for the 
extension of the field work of the Bureau of Education, which 
was referred to the Committee on Education and Labor. 

He also presented a petition of sundry citizens of Muskegon, 
Mich., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 

Mr. BEVERIDGE. I present a telegram, in the nature of a 
petition, from John F. McNamee, editor and manager of the 
Locomotive Firemen and Enginemen’s Magazine, of St. Paul, 
Minn., which I ask may lie on the table and be printed in the 
RECORD. 

There being no objection, the telegram was ordered to lie on 
the table and be printed in the Recorp, as follows: 


Sr. PAUL, MINN., June 9, 1910. 


Senator ALBERT J. BEVERIDGE, 
Washington, D. 0.: 

Convention of the Brotherhood of Locomotive Firemen and Engine- 
men has directed me to send you tbe folowing resolution requesting 
that you kindly bring it before the United States Senate to-day: 

Whereas it is being sought through a recent inter tion of the 
postal laws to deny our magazine and the official publications of other 
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labor organizations admission to the mails as second-class matter unless 


they abandon their advertising business; and 

Whereas the enforcement of the requirements of such interpretation 
would seriously cripple the labor press of the country; and 

Whereas the Dodds bill (H. R. 22239), which has kepong passed 
— e e House of Representatives, provides full relief in the p 
ses; an 

Whereas unless the said Dodds bill (H. R. 22239) becomes a law at 
the present session of Congress great and irreparable injury will have 
been inflicted on the labor press of the United States; 

Resolved, That this, the twelfth biennial convention of the Brother- 

of Locomotive Firemen and Enginemen, assembled at St. Paul 

Minn., earnestly appeals to and urges upon the Senate of the United 
States to pass the said Dodds bill (H. 22239) so that it will be- 
come a law before the adjournment of the present session of Con- 


gress. 
JoHN F. MCNAMEE, 
Editor and Manager, Locomotive Firemen and 
Enginemen’s Magazine, Care of Merchants Hotel. 


REPORTS OF COMMITTEES. 


Mr. WARREN, from the Committee on Public Buildings and 
Grounds, to whom were referred the following bills, reported 
them each without amendment and submitted reports 
thereon, 

A bill (S. 7575) to improve the public building at Sheridan, 
Wyo. (Report No. 809); and 

A bill (S. 8487) to inerease the limit of cost and improve the 
public building at Rock Springs, Wyo. (Report No. 810). 

He also, from the Committee on Military Affairs, to whom 
were referred the following bills, reported them each without 
amendment and submitted reports thereon : 

A bill (H. R. 11986) for the relief of Jacob Conrad (Report 
No. 811); and 

A bill (H. R. 25414) for the relief of John Ridenbaugh, alias 
Henry Ridenbaugh (Report No. 812). 

Mr. CLARK of Wyoming, from the Committee on the Judi- 
clary, to whom was referred the bill (S. 7102) to amend section 
819 of the Revised Statutes of the United States, relating to 
peremptory challenges of jurors, reported it with amendments 
‘and submitted a report (No. 813) thereon: 

Mr. MARTIN, from the Committee on Commerce, to whom 
was referred the bill (S. 8491) to authorize the St. Marys and 
Kingsland Railroad Company to construct a bridge across the 
St. Marys River, reported it without amendment and submitted 
a report (No. 814) thereon. 

He also, from the same committee, to whom were referred 
the following bills, reported them each without amendment: 

A bill (H. R. 25830) to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908, as amended; and 

A bill (H. R. 25560) authorizing the Bowling Green and 
Northern Railroad Company to bridge Green and Barren 
rivers. 

Mr. CHAMBERLAIN, from the Committee on Indian Affairs, 
to whom was referred the bill (S. 8008) granting to Savanna 
Coal Company right to acquire additional acreage to its exist- 
ing coal lease in the Choctaw Nation, Pittsburg County, Okla., 
and for other purposes, reported it with an amendment and 
submitted a report (No. 815) thereon. ` 

Mr. FRAZIER, from the Committee on Military Affairs, to 
whom were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

A bill (H. R. 22592) for the relief of James B. Boyd (Report 
No. 816); and 

A bill (H. R. 153) for the relief of Henry Mulvin (Report 
No. 817). 

Mr. BRISTOW, from the Committee on Claims, to whom 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (H. R. 6663) for the relief of Sarah B. Schaeffer 
(Report No. 818); and 

A bill (H. R. 19662) for the relief of the heirs of the estate 
of Orson A. Dimmick (Report No. 820). 

He also, from the same committee, to whom were referred 
the following bills, submitted adverse reports thereon, which 
were agreed to, and the bills were postponed indefinitely : 

A bill (H. R. 19343) for the relief of Addison L. Brown (Re- 
port No. 819); and 

A bill (H. R. 13243) for the relief of S. W. Langhorne and 
H. S. Howell (Report No. 821). 


COMPILATION OF TREATIES, ETC. 


Mr. SMOOT. I am directed by the Committee on Printing, 
to whom was referred the joint resolution (S. J. Res. 101) 
providing for the printing of 2,000 copies of Senate Docu- 
ment No. 357 for the use of the Department of State, to re- 
port it favorably without amendment, and I ask for its present 
consideration, 


The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It provides that there shall be printed 
for use of the Department of State 2,000 copies of Senate 
Document No. 357, Sixty-first Congress, second session, 
Treaties, Conventions, International Acts, Protocols, and Agree- 
ments between the United States of America and other 
Powers. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


GRAND CALUMET RIVER BRIDGES, 


Mr. MARTIN. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 23430) to authorize the 
Gary Land Company to construct two bridges across the Grand 
Calumet River in the State of Indiana, to report it favorably 
without amendment. 

Mr. SHIVELY. I ask unanimous consent for the immediate 
consideration of the bill. 

The Secretary read the bill, and there being no objection, the 
ae as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. MARTIN. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 23427) to authorize the 
Indiana Steel Company to construct two bridges across the 
Grand Calumet River in the State of Indiana, to report it favor- 
ably without amendment. 

Mr. SHIVELY. This is purely a local matter, and I ask for 
the present consideration of the bill. 

Mr. HALE. I am so desirous of disposing of the pending ap- 
een bill to-day that I must object to the consideration 
0 e $ 

The VICE-PRESIDENT. Objection is made, and the bill 
will be placed on the calendar. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BRISTOW: 

A bill (S. 8635) providing for a public building at Winfield, 
Kans.; to the Committee on Public Buildings and Grounds. 

A bill (S. 8636) granting an increase of pension to Manassa 
Davidson; to the Commitee on Pensions. 

By Mr. HEYBURN: 

A bill (S. 8637) granting an increase of pension to Michael 
Mason; to the Committee on Pensions, 

By Mr. BORAH: 

A bill (S. 8638) granting an increase of pension to Henry R. 
Playford (with accompanying papers); and 

A bill (S. 8639) granting an increase of pension to Franklin 
D. Morton (with an accompanying paper) ; to the Committee on 
Pensions. 

By Mr. GAMBLE: E 

A bill (S. 8640) granting an increase of pension to James 
Thomson; to the Committee on Pensions. 

By Mr. DEPEW: 

A bill (S. 8641) for the relief of Charles Wright Geddes; to 
the Committee on Naval Affairs. 

By Mr. MONEY: 

A bill (S. 8642) granting a pension to Frederick Hess (with 
accompanying papers); to the Committee on Pensions. 

By Mr. BURROWS: 

A bill (S. 8643) to prevent colusion among bidders on con- 
tracts for furnishing supplies to the Post-Office Department or 
to the postal service, and for other purposes; to the Committee 
on Post-Offices and Post-Roads, 

By Mr. BRADLEY: 

A bill (S. 8644) for the relief of A. M. Hiatt and others; to 
the Committee on Claims, 5 

By Mr. GALLINGER: 

A bill (S. 8645) to confirm the name of Commodore Barney 
circle for the circle located at the eastern end of Pennsylvania 
avenue SE., in the District of Columbia (with accompanying pa- 
pers; to the Committee on the District of Columbia. 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. PERKINS submitted an amendment proposing to appro- 
priate $455 to pay L. C. Drapeau for reporting hearings before 
the Committees on Interoceanic Canals, Naval Affairs, and 
Manufactures, United States Senate, etc., intended to be pro- 
posed by him to the general deficiency appropriation bill, which 
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was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. DEPEW submitted an amendment providing that upon 
return to the Treasury Department of certain outstanding 
drafts amounting in the aggregate not to exceed $7,407.09 by 
H. Amy & Co., Adrian Iselin & Co., Baring Brothers & Co., and 
other claimants, the Secretary of the Treasury is authorized to 
issue new drafts in exchange therefor, etc., intended to be pro- 
posed by him to the general deficiency appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. BURNHAM (for Mr. McCumser) submitted an amend- 
ment proposing to pay Robert W. Farrar and Dennis M. Kerr 
$1,500 each, for extra services to the Senate Committee on Pen- 
sions, ete., intended to be proposed to the general deficiency 
appropriation bill, which was referred to the Committee on 
Pensions and ordered to be printed. 


WITHDRAWAL OF PAPERS—HENRY T. HOWELL, 


On motion of Mr. Depew, it was 


Ordered, That leave be granted to yi lg te from the files of the 
Senate pers in. the case of the bill (S. 4 94) granting an increase 
of pension to Henry T. Howell, no eee report having been made 

reon, 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following act and joint resolution: 

On June 9, 1910: 

S. 7653. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war and certain widows and dependent 
relatives of such soldiers and sailors. 

On June 10, 1910: 

S. J. Res. 88. Joint resolution to enable the States of Oregon 
and Washington to agree upon a boundary line between said 
States where the Columbia River forms said boundary. 


COURTS IN ARKANSAS, 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 6719) 
to reorganize the eastern judicial district of Arkansas, and for 
other purposes, which were to strike out all after the enacting 
clause and to insert: 

That there shall be held at the city of Jonesboro, in the eastern dis- 
trict of Arkansas, a term of both the circuit and district courts of 


said district on the second Monday in May and the second Monday in 
November of each year. 


And to amend the title so as to read: 


An act to provide for the sittings of the United States cirenit and 
district courts of the eastern division. of the eastern district of Arkan- 
sas at the city of Jonesboro, in said district. 


Mr. CLARK of Wyoming. I move that the Senate concur in 
the House amendments. 
The motion was agreed to. 


AIDS TO NAVIGATION. 
Mr. BURTON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24877) to authorize additional aids to navigation in the Light- 
House Establishment and to provide for a bureau of light- 
houses in the Department of Commerce and Labor, and for other 
purposes; having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 4, 
8, 9, 18, 15, 16, 18, 20, 21, 22, 23, 24, 26, 27, 28, and 29. 

That the House recede from its. disagreement to the amend- 
ments of the Senate numbered 2, 5, 6, 10, 11, 12, 14, 17, 19, 25, 
30, and 81; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: “A light and signal or whistling buoy, with sub- 
marine signal, for service near Monhegan Island, entrance to 
Penobscot Bay, Maine, and if, in the opinion of the Secretary 
of Commerce and Labor necessary, a relief buoy for same, at a 
cost not to exceed twenty thousand dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In the second line of the proposed para- 


graph, after the word “at,” insert the words “or near; and 
the Senate agree to. the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree to the same with 
an amendment as „follows: In lieu of the word “eighty” insert 
the word sixty; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 33, and agree to the same with an 
amendment as follows: In lieu of the language proposed to be 
inserted insert the following: 

“Sec. 4. That hereafter there shall be in the Department of 
Commerce and Labor a bureau of light-houses and a commis- 
sioner of light-houses, who shall be the head of said bureau, to 
be appointed by the President, who shall receive a salary of 
five thousand dollars per annum. There shall also be in the 
bureau a deputy commissioner, to be appointed by the Presi- 
dent, who shall receive a salary of four thousand dollars per 
annum, and a chief clerk, who shall perform the duties of chief 
elerk and such other duties as may be assigned to him by the 
Secretary of Commerce and Labor or by the commissioner. 
There shall also be in the bureau such inspectors, clerical as- 
sistants, and other employees as may from time to time be 
authorized by Congress, and there shall also be employed one 
chief constructing engineer, at a salary of four thousand dollars 
per annum, and one superintendent of naval construction, at a 
salary of three thousand dollars per annum, both to be ap- 
pointed by the President. The commissioner of light-houses 
shall make an annual report to the Secretary of Commerce and 
Labor, who shall transmit the same to Congress at the begin- 
ning of each regular session thereof; and such commissioner, 
subject to the approval of the Secretary of Commerce and 
Labor, is hereby authorized to consider, ascertain, adjust, and 
determine all.claims for damages, where the amount of the 
claim does not exceed the sum of five hundred dollars, hereafter 
occasioned by collisions, for which collisions vessels of the 
Light-House Service shall be found to be responsible, and report 
the amounts so ascertained and determined to be due the claim- 
ants to Congress at each session thereof through the Treasury 
Department for payment as legal claims out of appropriations 
that may be made by Congress therefor. 

“Src. 5. That all employees of or in the Light House Board 
or the Light-House Establishment are hereby transferred to the 
bureau of light-houses, excepting, however, army and navy 
officers. 

“ Sec. 6. That all duties performed and all power and author- 
ity now possessed or exercised by the Light-House Board, under 
any provision of law not hereby repealed, are hereby transferred 
to and imposed and conferred upon and vested in the commis- 
sioner of light-houses, under the direction and control of the 

of Commerce and Labor. 

“Src. 7. That the commissioner of light-houses shall, under 
the direction and control of the Secretary of Commerce and 
Labor, have charge and control of the construction, mainte- 
nance, repair, illumination, inspection, and superintendence of 
light-house depots, supply stations, light and signal stations, 
light-houses, light-vessels, light-house tenders, fog signals, sub- 
marine signals, beacons, buoys, day marks, post-lantern lights, 
and sea marks and their appendages, and generally of the Light- 
House Service; and the charge and custody of all the archives, 
books, documents, drawings, models, returns, apparatus, 
and other things appertaining to the Light-House Establish- 
ment. 

“Sec. 8. That all materials for construction, maintenance, 
repair, and operation shall be procured by public contracts, 
under such regulations as may from time to time be prescribed 
by the commissioner, subject to the approval of the Secretary 
of Commerce and Labor, and no contract shall be made except 
after public advertisement for proposals in such form and man- 
ner as to secure general notice thereof, and the same shall only 
be made with the lowest and best bidder therefor, upon security 
deemed sufficient in the judgment of the commissioner of light- 
houses, but all bids may at any time be rejected by the com- 
missioner: Provided, however, That the commissioner of light- 
houses may purchase illuminating oil, wicks, and chimneys 
for lights, and ground tackle for light-vessels and buoys, and 
to an amount not exceeding five hundred dollars at any one 
time, other materials and supplies when immediate delivery is 
required by an exigency, by private contract or in the open 
market, if he deems it for the best interests of the service so 
to do; but such purchases shall be set forth in the annual report 
of the commissioner, with the reasons for purchasing other than 
upon bids after public advertisement. 

“Src. 9. That the commissioner, under the direction of the 
Secretary of Commerce and Labor, is authorized, whenever an 


1910. 


CONGRESSIONAL RECORD—SENATE. 


7781 


appropriation is made by Congress for a new light-house, the 
proper site for which does not belong to the United States, 
to purchase the necessary land for such site, provided the 
purchase money be paid from the amount appropriated for such 
light-house without exceeding the limit of cost, if any, fixed in 
such case; and the commissioner of light-houses is authorized 
to employ temporary draftsmen for the preparation of plans for 
tenders and light-vessels which may be authorized by Congress, 
to be paid from the respective appropriations therefor. 

“Seo. 10. That the commissioner of light-houses, under the 
direction and contro] of the Secretary of Commerce and Labor, 
shall, from time to time, prescribe and distribute such regula- 
tions as he may deem proper for securing efficient, uniform, 
and economic administration of the Light-House Service. 

“Seo. 11. That the commissioner of light-houses, subject to 
the approval of the Secretary of Commerce and Labor, as soon 
as practicable, shall rearrange the ocean, gulf, and lake coasts 
and the rivers of the United States, Porto Rico, and the naval 
station in Cuba into not exceeding nineteen light-house districts, 
and a light-house inspector shall be assigned in charge of each 
district. The light-house inspectors shall each receive a salary 
of $2,400 per annum, except the inspector of the third district, 
whose salary shall be $3,600 per annum. The President may, for 
a period not exceeding three years from the taking effect of 
this section, assign army and navy officers to act in lieu of the 
appointment of civilian light-house inspectors, but such army 
and navy officers shall not receive any salary or compensation 
in addition to the salary or compensation they are entitled to 
as such army or navy officers: Provided, That in the districts 
which include the Mississippi River and its tributaries the 
President may designate army engineers to perform the duties 
of and act as inspectors. The President may detail officers of 
the Engineer Corps of the United States Army for consultation 
or to superintend the construction or repair of any aid to navi- 
gation authorized by Congress. 

“Sec. 12. That all unexpended appropriations which shall be 
available at the time when this act takes effect in relation to 
the Light-House Board, the Light-House Establishment, and 
the Light-House Service shall be available from the time that 
this act takes effect for expenditures in and by the bureau of 
light-houses, and shall be treated the same as though the 
bureau of light-houses had been named directly in the acts 
making said appropriations. 

“Sec. 13. That sectious forty-six hundred and fifty-three, 
forty-six hundred and fifty-four, forty-six hundred and fifty- 
five, forty-six hundred and fifty-six, forty-six hundred and fifty- 
seven, forty-six hundred and fifty-eight, forty-six hundred and 
fifty-nine, forty-six hundred and sixty, forty-six hundred and 
sixty-three, forty-six hundred and sixty-four, forty-six hundred 
and sixty-five, forty-six hundred and sixty-six, forty-six hun- 
dred and sixty-seven, forty-six hundred and sixty-nine, forty- 
six hundred and seventy, and forty-six hundred and seventy- 
one of the Revised Statutes of the United States are hereby 
repealed. 

Spo. 14. That sections four to thirteen, inclusive, of this act 
shall take effect on the first day of July next succeeding its 
passage.” 

And the Senate agree to the same. 

WILLIAM ALDEN SMITA, 
THEODOR E. BURTON, 
F. M. SIMMONS, 

Managers on the part of the Senate, 
JAMES R. MANN, 
F. C. STEVENS, 
C. L. BARTLETT, 

Managers on the part of the House, 


Mr. BURTON. I ask that the statement accompanying the 
report be read. 

The Secretary read as follows: 

The bill as it came from the House authorized aids to navi- 
gation as follows: 


One relief Hehtyvesdel -supnm $130, 000 
One light station at Otter Island, Me 14, 000 
Removal of light-house depot at Boston from Lovells 

Island to Governors Island — 
Light station, Hunts Point, N. Y---------._____-___ 5, 000 
Light station, Rondout Creek, N. X 40, 000 
Stony Point reservation, N. Y., improvements 7, 500 
Improvements at Edgemoor light-house depot, Del. 50, 000 
Light station, Miah Maul Shoal, Delaware Bay 30, 000 
Range lighs, Baltimore— — 125,000 
Range lights, Norfolk, va“ 35, 000 


Range Lights, entrance Savannah River, Ga $4, 
Lights, Cape Fear River, N. 0 2%, 
Range lights, Bogue Sound, N. O 2, 
Light-vessel, St. Johns River, Fla — 
g of light-house depot, Port Eads to New Or- = 


Barge for light-house depot, St. Joseph, Mich 
Light-vessel, North Manitou Island, Mich 
Range lights, Lorain, Ohio 
Range lights, Huron, Ohio 


aoe DS Sn 
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Light-vessel, Lake Erie, near Buffalo 75, 
unn ee fe es SG 3, 
ee station, Michigan and Gull islands, Lake Supe- the 
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Light station, Anacapa Island, Ca 100, 
Light station, Army Point, Cal 10, 
Improvements to coal shed, Humboldt Bay, Cal 5, 


Lights for inside passage, Alaska 
lr! AAA . 


` 


1 
Ble 


These were all agreed to in conference, and in addi- 
tion thereto the following, added by the Senate: 


Boon Island, Me., fog-signal station 20, 000 
Monhegan Island, Me., gas buoy and submarine sig- 
nal a a ee 20, 000 
Edgemere depot, Delaware River, increase 1, 000 
Joe Flogger Shoal, Delaware River, increase in limit 80, 000 
Eagle Point, Delaware River, range lights 2, 950 
Sandusky, Ohio, light and fog-signal station 80, 000 
Point Loma, Cal., fog-signal station — 17, 500 
Santa Cruz, Cal., light and fog-signal station 29, 000 
Eliza Island, Wash., light and fog-signal station 30, 000 
Battery Point, Wash., increase in limit, light station_ 33, 000 
Alaskan waters, aids to navigation — 30, 000 
Total increase over House bill 293, 450 
Total amount of authorizations as agreed in 
CCT T ia 1. 358, 550 


The bill as agreed to in conference contains a substitute for 
the provision for a bureau of light-houses in the Department 
of Commerce and Labor, which was stricken out of the House 
bill by the Senate. Substantially the same provision passed 
the House as a separate bill and was reported to the Senate 
with an amendment in the nature of a substitute. 

The House and Senate provisions do not differ materially, 
except in a few particulars. 

One of these relates to the performance of the duties of the 
commissioner in his absence. The House bill provides that the 
chief clerk shall be acting commissioner in such case, while 
the Senate provision designates the chief construction engineer. 
The bill as agreed on in conference provides for a deputy com- 
missioner. 

The House bill provided that the President may, for a period 
not exceeding one year after the approval of the act, assign 
army and navy officers to act in lieu of the appointment of 
civilian inspectors. The Senate provision authorized the detail 
of a line officer of the navy of high rank as chief of bureau, of 
an officer of the Engineer Corps of the Army not below the rank 
of lieutenant-colonel as chief constructing engineer, of a line 
officer of the navy not below the rank of commander as super- 
intendent of naval construction, and of officers of the army and 
navy as inspectors in the several districts to serve for periods 
of at least three years. The bill as agreed on in conference 
makes no provision for the employment of army or naval ofi- 
cers except as follows: 

“The President may, for a period not exceeding three years 
from the.taking effect of this section, assign army and navy 
officers to act in lieu of the appointment of civilian light-house 
inspectors, but such army and navy officers shall not receive 
any salary or compensation in addition to the salary or com- 
pensation they are entitled to as such army or navy officers: 
Provided, That in the districts which include the Mississippi 
River and its tributaries the President may designate army 
engineers to perform the duties and act as inspectors. The 
President may detail officers of the Engineer Corps of the 
United States Army for consultation or to superintend the con- 
struction or repair of any aid to navigation authorized by Con- 
gress.” . 

Except as provided in the above paragraph the officers and 
employees of the new bureau will be civilians, of which the 
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following are to be appointed by the President and receive the 
salaries named: 


A commissioner of light-houses _-._._._-_.--_-----___. — $5, 000 
A deputy commissioner —-_-------_____-__________-_._ 4, 000 
A chief constructing engineer 4, 000 
A superintendent of naval construction 8, 000 


The bill also provides for the employment of a chief clerk 
and other clerical assistants and employees as may from time 
to time be authorized by Congress. All employees, excepting 
army and navy officers in the Light-House Board and Light- 
House Establishment, are transferred to the new bureau. 

Light-house inspectors are each to receive a salary of $2,400, 
K 000 the third district, in which case the salary is fixed 
at $3,600. 

The commissioner is directed to rearrange the districts and 
increase the number from 16 to 19. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to, 


PENSIONS AND INCREASE OF PENSIONS. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 22637) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy, and certain soldiers and sailors of wars 
other than the civil war, and to widows and dependent relatives 
of such soldiers and sailors, and requesting a conference 
2 the Senate on the disagreeing votes of the two Houses 

ereon. 

Mr. SCOTT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House of 
Representatives, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. Curtis, Mr. BURNHAM, and Mr. SHivety the managers at 
the conference on the part of the Senate. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 23376) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy, and certain soldiers and sailors of wars 
other than the civil war, and to widows and dependent rela- 
tives of such soldiers and sailors, and requesting a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. SCOTT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House of 
Representatives, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. Curtis, Mr. BunxHAu, and Mr. Survey the managers at 
the conference on the part of the Senate, 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 24148) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy, and certain soldiers and sailors of wars 
other than the civil war, and to widows and dependent relatives 
of such soldiers and sailors, and requesting a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. SCOTT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House of 
Representatives, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. Curtis, Mr. BURNHAM, and Mr. Suivety the managers at 
the conference on the part of the Senate. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 24744) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy, and certain soldiers and sailors of wars 
other than the civil war, and to widows and dependent relatives 
of such soldiers and sailors, and requesting a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. SCOTT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House of 
Representatives, the conferees on the part of the Senate to be 

‘appointed by the Chair. 


The motion was agreed to, and the Vice-President appointed 
Mr. Curtis, Mr. BURNHAM, and Mr. Sutvety the managers at 
the conference on the part of the Senate, 


COURT OF COMMERCE, ETC. 


Mr. MONEY. The Senator from Louisiana [Mr. Foster] 
was assigned a conferee on House bill 17536, the railroad rate 
bill. He requests to be excused from service as a conferee, I 
sre 8 he be excused and another Senator be appointed in his 

ead, 

There being no objection, Mr. Foster was excused and Mr. 
NEWLANDS was appointed as a conferee on the part of the 
Senate in place of Mr. Foster. 


ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. OWEN. I ask that the motion which I made yesterday 
that the Committee on Privileges and Elections be instructed to 
report Senate joint resolution 41 on the first day of the next 
session of this Congress may go over until to-morrow after the 
morning business. 

The VICE-PRESIDENT. Without objection that order will 
be entered. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr: HALE. I move that the Senate proceed to the considera- 
tion of House bill 25552, the sundry civil appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (H. R. 25552) 
making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1911, and for other 
purposes. 

Mr. HALE. When we adjourned yesterday it was with the 
understanding and agreement that reserved items and amend- 
ments to the bill should be taken up first and completed before 
proceeding to the consideration of the amendment offered by 
the Senator from Georgia. 

The VICE-PRESIDENT. The Secretary will, then, report the 
pending amendment. 

Mr. HALE. If the Chair will wait a moment, there are one 
or two formal amendments that I will have made before going 
back to the reserved amendments. 

The VICE-PRESIDENT. Very well. The Senator from 
Maine offers an amendment, which will be stated. 

The Secretary. On page 153, after line 9, in the items for 
electrotypers and photographers, plate printers and their 
helpers, instrument makers, carpenters, engineer, and other 
skilled laborers of the Coast and Geodetic Survey, insert the 
following paragraph: 

For one, at $1,650. 


The amendment was agreed to. 

Mr. HALE. In line 11, on the same page, I move to strike 
out ee ” and insert in lieu thereof the word “eleyen,” so 
as to read: 


For 11, at $1,200 each. 


The amendment was agreed to. 

Mr. HALE. Now we go back to the amendments which were 
passed over. The first is upon page 52. 

The Secretary. On page 52 the Committee on Appropriations 
report to strike out all from line 11 to line 18, inclusive, relative 
to the cavalry post, Hawaii Territory. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. CLAY. I did not catch the amendment. I will thank 
the Senator—— 

Mr. HALE. It is the amendment. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment. 

Mr. HALE. Yes; that is better. 

The SECRETARY. On page 52 the committee report to strike 
out from line 11 down to and including line 18, in the following 
words: 

Cavalry post, Hawaii Territory: For continuing the construction of 
the officers’ quarters, barracks, storehouses, etc., necessary for the 
the accommodation of headquarters and two squadrons of cavalry, 
a contract is pir authorized to be entered into, in addition to the 
appropriation of $200,000 heretofore made, not to exceed $400,000, 
subject to appropriations to be made therefor by Congress. 

Mr. CLAY. Does the Senator want to have that amendment 
agreed to, or does he want to have it disagreed to? 

Mr. HALE. The committee recommend the amendment. It 
throws the whole matter into conference. 

Mr. JONES. I was in hope that the amendment would be 
disagreed to, Apparently it does not appropriate any addi- 
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tional sum of money, but authorizes a contract for an addition 
of $200,000. There are now $200,000 appropriated, and Gen- 
eral Aleshire, in his testimony before the subcommittee of the 
House, seems to think it rather important to have this au- 
thorization so that they might make a contract not exceeding 
$400,000. It seems that the plans of this post have been de- 
layed on account of the adjustment of water rights, but he 
states that they expect to hear almost any day that these will 
be adjusted, and then he would like to have this authorization. 
I was in hopes that the committee would not insist upon the 
amendment. 

Mr. HALE. Of course, if the amendment is adopted the 
whole matter is thrown into conference, and if the House 
conferees present from the department the considerations which 
are in the Senator’s mind, I have no doubt that will be the 
end of it; but the committee did not think that we ought to 
agree to this provision without further conference with the 
House. 

Mr. JONES. Under those circumstances I will not insist 
upon the rejection of the amendment, 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. HALE. The next amendments I have marked in order 
are the amendments from page 104 to page 109, surveying the 
public lands. 

The VICE-PRESIDENT. That is correct. The first amend- 
ment on page 104 will be stated. 

The Srcrerary. Beginning on page 104, all matters under 
the subhead “ Surveying the public lands” were passed over, 
and the first amendment under that heading is to strike out 
after the words “public lands,” in line 6, on page 104, the 
following words: 


Under the supervision of the Commissioner of the General Land 
Office and direction of the Secretary of the Interior. 


So as to readi 
For surveys and resurveys of public lands, $450,000. 


The amendment was agreed to. 

The VICE-PRESIDENT. The next amendment passed over 
will be stated. 

The Secrerary. The second amendment under that head is 
on page 104, line 9, after the word “ dollars,” to insert: 

At rates not exceeding $9 per linear mile for standard and meander 
lines, $7 for township, and $5 for section lines. 3 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. CARTER rose. 

Mr. HEYBURN. I would suggest 

Mr. HALE. The Senator from Montana has risen. 

Mr. HEYBURN. I have been recognized. I would suggest 
that this amendment go over until we dispose of the one on the 
next page, as the propriety of the amendment will depend upon 
the disposition made of the other amendment on the next page 
with reference to the manner of making these surveys. If they 
are not made under contract, but made by engineers employed 
by the Secretary of the Interior, then the price to be paid per 
mile will not be necessary. 

Mr. HALE. Is the Senator from Idaho in charge of that, or 
the Senator from Montana? 

Mr. HEYBURN. I do not know that anybody has charge of 
it. It is an amendment I have offered. 

Mr. HALE. The Senator from Montana gave notice that he 
has an amendment to offer to this proposition, and it was on 
his request that all those items went over. 

Mr. HEYBURN. Inasmuch as I have the floor in this matter 
and I do not know of anybody who has charge of any particu- 
lar amendment, I shall ask the privilege of presenting my 
views. 

Mr. HALE. The Senator will fight that out with the Sena- 
tor from Montana. 

Mr. HEYBURN. I do not think there is any fight about it 
at all. I think the Senator from Montana and myself are in 
accord, 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. HEYBURN. Yes. 

Mr. CARTER. The suggestion of the Senator from Idaho is 
eminently appropriate. I make this further suggestion to him, 
that all the amendments presented by the committee with ref- 
erence to the public surveys are correlated. The amendment to 
be passed over is, as the Senator wisely and properly suggests, 


dependent upon a later amendment. The fact is that a funda- 
mental principle is involved, and the committee, as I understand 
it, thought proper to throw the entire matter into conference, 
to the end that the conferees might get some light upon the 
subject. It appeared to me that some twenty-odd Senators on 
this floor were entirely familiar with the subject and could shed 
such light as might be necessary in this Chamber. Therefore 
I requested that the entire matter be reserved to the end that 
we might dispose of the question of concurring in the amend- 
ments proposed by the committee or disagreeing to the amend- 
ments and leaving the bill as it came from the House in this 
particular, 

Mr. HEYBURN. Mr. President, the question involved here 
is one that I have had under consideration and been dealing with 
for two or three years. I have the original suggestion out of 
which this change grew in my hands. It is in correspondence 
between the surveyor-general of our State and the Depart- 
ment of the Interior and correspondence with myself. The 
amendment on page 105 should necessarily be disposed of be- 
fore considering the amendment on page 104. The House pro- 
vision in the bill on page 105 recommends an entire change in 
the system of making surveys, and it is based upon a recom- 
mendation from the department. The department have found 
it very difficult to carry on surveying of the public lands under 
the contract system. They now ask, and the other House has 
concurred in their suggestion, that the surveys be made by 
competent engineers employed by the department at so much 
per day, so that the department may transfer them and send 
them from one piece of work to another as occasion may 
require. 

The matter is well illustrated by a letter from the surveyor- 
general in regard to this subject. I wrote him with reference 
toa certain survey that was being made under a contract. It was 
long overdue; the delay had been unreasonable, and the settlers 
who were upon the land were very anxious that they should 
get title, which, of course, they could not do until the land was 
surveyed. This is his reply. I read so much of his letter as 
is applicable: 

Your letter of March 17, with inclosure, referring to request for 
information concerning certain surveys in northern Idaho has received 
careful and prompt attention. 

I leave out the name of the surveyor on his account. 


I have written the Susveyor to-day 9 in detail and advising 
him that every effort would be made to have the surveys performed in 
an acceptable manner and accepted by the department during the 
coming season. 


That means during the coming year. Then the letter says— 
and this letter is from the surveyor-general of Idaho: 


This is an outgrowth of the present unfortunate and defective system 
of contracting for and prosecuting government surveys. You will re- 
member I sent you a copy of my letter to the honorable commissioner 
on this subject, and in it =e a method by which delays of this 
kind would be eliminated. contractor who took this contract is a 

‘adnate of the University of Illinois in the engineering department 

as had several years’ experience as an engineer, but is not a good lan 
surveyor. His qualifications were such as to make It impossible under 
the present system to bar him from taking a contract as long as he 
and the necessary bond. His inexperience and lack of knowledge per- 

ining to the actual field work of a survey led him to bid much lower 
than the amount for which the work could be performed. He has had 
sickness and financial difficulties which have kept him from his work, 
and he is not allowed to designate another 3 to make the surveys 
for him. Therefore this office has not felt like taking the contract from 
him and calling upon his bondsmen to complete it. His first work 
was so defective that he was required to go again upon the ground and 
make corrections. He delayed these corrections until such a time as 
it was impossible to examine his work last fall. 


That shows a history of over two years in making these 
surveys of lands upon which settlers were actually living and 
intending to obtain title. 

The letter continues. He says that— 

He and his bondsmen were called to this office and fully advised 
what action would be taken if the survey is found defective upon the 
second examination, and it is ho the work will be found satisfactory 
and the contract closed during this surveying season. 

You see there is the work lapping over the third year under 
the contract system. Had the surveyor-general been authorized, 
as he would be under this House provision, to send men in the 
employ of the Government at so much a month, or a day, or 
whatever the basis of employment might be, this survey would 
have been completed, I might say, years before. He would 
send the surveyors upon the ground from some other work, be- 
cause this was urgent work; but he is unable to do so, because 
the matter is tied up by this contract. The House, following 
the suggestion of the department, has proposed as follows: 

The surveys and ee to be made by such competent surveyors 

e 


as the Secretary of Interior may select, at such compensation not 
exceeding $200 per month as he may prescribe. 
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The compensation will be admitted to be entirely reasonable, 
and it the department of the Government having charge of these 
surveys is permitted to use the force to the best advantage in 
the field and not have a large number of men lying idle at one 
place while work is demanded at another, the money will be 
expended for the benefit of the settlers, and that is all for which 
the House provision provides. 

After many years of experience of difficulties the other House, 
acting upon the suggestion of the department, and the depart- 
ment acting upon the suggestion of the surveyors-general, who 
come closely in contact with this matter, very wisely concluded 
that they might well have a force from which they could detail 
men wherever work called for them and where there would not 
be a lot of men lying idle at one place with a demand for the 
same character of men at another place, 

This condition is not peculiar to any one State, but it is true 
in all the public-land States where surveys are being made. 
We are very anxious that we should be relieved from this diffi- 
culty. These people would be selected from competent engi- 
neers; they would have a fixed salary; and the surveyor-general 
would be doubtless the agency through whom the Interior De- 
partment would act. He, knowing exactly every day what the 
necessities of the public service were, would see that the requi- 
site number of competent men were there to perform the duties. 
So I hope the Senate will recede from this amendment and that 
the House provision may stand in this regard. I do not know, 
and I have had no intimation from the chairman of the com- 
mittee having charge of the bill, whether there is a disposition 
to stand for this amendment—that is, the amendment striking 
out. If there is such a disposition, then I will present the ques- 
tion somewhat at length; but if the committee is inclined to 
recede from its amendment in striking out the House provision, 
then I would not unnecessarily discuss the matter before the 
Senate. e 

Mr. HALE. Mr. President, I do not feel that I know 
enough about the details of these survey provisions of the bill 
to set what information I have against the action of the other 
House, which, I know, examined this subject very carefully. 
So many Senators who are interested in these surveys, and 
know so much more about the matter than I do, desire that the 
investigation made by the House committee may not be op- 
posed and resisted here that, under the conditions, I shall not 
object for one to leaving the matter as the House provision 
in the bill covers it. 

The VICE-PRESIDENT. The Chair, then, understands that 
the Senator from Idaho withdraws the request for delay? 

Mr. HEYBURN. No; my request for delay, I think, has 
been conceded. We have passed over the amendment. 

The VICE-PRESIDENT. The Chair has not put the ques- 
tion; but, without being put, the Senator from Idaho re- 
quested that the pending amendment be passed over until the 
amendment next following could be disposed of. 

Mr. HEYBURN. Yes. I withdraw my request, in view of 
the statement made by the Senator from Maine [Mr. HALE]. 

Mr. CARTER. Mr. President, the entire matter would be 
covered by a request that the committee amendment, from live 
6, on page 104, to and including the amendment on line 11, 
page 107, be disagreed to. There can be an adequate expla- 
nation made of the need of this disagreement, but I will 
forego 

Mr. HEYBURN. Down to what point did the Senator from 
Mentana indicate? 

Mr. CARTER. Down to and including line 11, on page 107. 

Mr. HEYBURN. My next amendment is just after that. 

The VICE-PRESIDENT. The Chair will put the question 
upon the pending amendment. 

Mr. HALE. Before that is done I ask whether the purpose 
is to introduce further amendments which the committee has 
not considered? 

Mr. CARTER. I will ask, in the next line, to include an 
amendment which will permit the necessary office work to be 
done to make the appropriation effective. I will explain to 
the Senator that it is useless to make surveys and accumulate 
field notes unless clerical assistance is provided to work 
them out. 

Mr. HALE. Will the Senator read his proposed amendment 
which makes the provision operative, as I understand? 

Mr. CARTER. Mr. President, the amendment would be in 
line 13, page 107, after the word “lands,” to insert “ includin 
cost of office work in the surveyor-general’s office.” ` 

Mr. HALE. I see no objection to that. 

Mr. HEYBURN. Well, Mr. President, before that provision 
is passed on I desire to present an amendment, The Senator 
has now gone beyond line 18. 


Mr. CARTER. I understand, however, that the chairman of 
the committee requested some information as to what was to 
follow, and I merely made the suggestion. 

Mr. HEYBURN. I would not want the matter closed out, 
because I have, in line 15, a suggestion to make. 

Mr. HALE. What is the Senator’s suggestion? 

Mr. HEYBURN. My suggestion is an amendment inserting 
the words “ toward surveying the lands of the United States in 
Idaho, $100,000.” I am not proposing the amendment so that 
it is subject to action now, for we have not reached it. 

The VICE-PRESIDENT. The Secretary will again state the 
pending amendment. 

The SECRETARY. The amendment on page 104, lines 6, 7, and 
8, has already been agreed to. The pending amendment is, 
after the word “ dollars,” in line 9, page 104, to insert the words 
“at rates not exceeding $9 per linear mile for standard and 
meander lines, $7 per township, and $5 for section lines.” 

Mr. HALE. The Secretary need not read further. As I un- 
derstand, all of the amendments down to and including line 11 
are to be disagreed to. 

Mr. CARTER. Mr. President, I move to reconsider the vote 
by which the amendment was agreed to in lines 6, 7, and 8, on 
page 104, so as to restore the House text. 

The VICE-PRESIDENT. If the purpose is to leave the House 
text stand, a reconsideration of the action heretofore taken on 
the amendment in lines 6, 7, and 8, on page 104, must be had. 

Mr. CARTER. I make the motion that the vote by which 
that amendment was adopted be reconsidered. 

The VICE-PRESIDENT. The Senator from Montana moves 
that the vote by which the amendment in lines 6, 7, and 8, on 
page 104, was adopted be reconsidered. 

The motion was agreed to. 

Mr. HALE. I do not object to that. I understood that when 
we reached this matter it all went over and that no vote had 
been taken adopting any amendment. 

The VICE-PRESIDENT. The Secretary’s record shows that 
that action was taken following the adoption of the amend- 
ment in lines 6, 7, and 8, on page 104. 

Mr. HALE. If that amendment was adopted, there is no 
objection to the motion of the Senator from Montana. I did 
not remember that that was the case. 

The VICE-PRESIDENT. The vote by which the amendment 
was agreed to has been reconsidered. 

Mr. HALE. Now, Mr. President, let us get this subject com- 
pleted without going on to any matter in the future. Is there 
any amendment that relates to making operative what the Sen- 
ate has just done in the survey items? 

Mr. HEYBURN. I have risen for the purpose of making a 
suggestion as to what is necessary to be done. 

Mr. HALE. Very well; let the Senator do that. 

Mr. HEYBURN. Mr. President, it will be necessary, I think, 
in view of the action taken, to disagree to the amendment, 

The VICE-PRESIDENT. No action has yet been taken ex- 
eept to reconsider the vote by which the amendment on page 
104, lines 6, 7, and 8, was agreed to. The Chair now under- 
stands that the request is to disagree to each and every amend- 
ment down to line 13, on page 107. 

Mr. CARTER. Down to and including the amendment in 
line 11, page 107. 

The VICE-PRESIDENT. Yes. 

Mr. HALE. To that I do not object, Mr. President. 

The VICE-PRESIDENT. Without objection, all the com- 
mittee amendments, beginning with the one in line 6, on page 
104, down to and including the amendment in line 11, on page 
107, will be disagreed to. The Chair hears no objection. 

Mr. HALE. Mr. President, I understood the Senator from 
Montana had an amendment to offer. 

Mr. CARTER. Yes. Mr. President, I desire to offer an 
amendment, in line 13, page 107, reading as follows: 


Including the cost of office work in the surveyor-general's office. 


Mr. HALE. Would not that come in at the end of line 12? 
It has nothing to do with the next item. 

Mr. CARTER. It belongs to the item which is a separate 
provision for the survey of certain lands in certain counties in 
the State of Montana. 8 

Mr. HALE. I am trying to keep my own mind clear as to 
what the Senate does. The Senator’s amendment does not re- 
late to the subject-matter of the House bill that has just been 
agreed to by striking out the Senate amendments. 

Mr. CARTER. No; in no sense whatever. It is a separate 
amendment. 

Mr. HALE. So that we have departed from that? 
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Mr. CARTER. We have departed from that, and the amend- 
ment I propose is a separate proposition. 

Mr. HALE. Now, let the Secretary read the next clause. 

The Secretary. The next clause is, on page 107, after line 


Toward mrene 1 — 5 lands in Valley, Dawson, Custer, and Fergus 
counties, Mont., $100,000, 

The VICE-PRESIDENT. To that the Senator from Montana 
[Mr. Carter] offers an amendment, which will be stated. 

The SECRETARY. In line 13, after the word “lands,” insert 
“including the cost of office work in the surveyor-general’s 
office.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. HEYBURN. Mr. President, that is not a committee 
amendment. 

Mr. HALE. It is offered by the Senator from Montana. 

Mr. HEYBURN. To that amendment I offer an amendment 
by inserting—— 

Mr. CARTER. I understand the Senator’s amendment will 
constitute a separate paragraph. 

Mr. HET BURN. No; I think it would apply very well in 
this paragraph—by inserting, after the word “ dollars,“ the 
words “toward surveying lands of the United States in Idaho, 
$100,000.” There is no reason why it should not go in the same 
item, because the item is dealing with extra surveys. 

Mr. HALE. Senators want each State to get the benefit of 
an additional appropriation. I shall make the point of order, 
Mr. President, that the increases have not been submitted 
by any standing committee of the Senate. I shall have to make 
it against 

The VICE-PRESIDENT. The amendment has not yet been 
stated. 

Mr. HEYBURN. It is not yet subject to a point of order, I 
think. 

The VICE-PRESIDENT. It is not subject to anything be- 
cause it is not before the Chair yet. The Secretary will state 
the amendment. 

The SecreTary. On page 107, in line 15, after the word “ dol- 
lars,” it is proposed to insert: 


Toward surveying lands of the United States in Idaho, $100,000. 


The VICE-PRESIDENT. That is not in order until the 
amendment of the Senator from Montana [Mr. CARTER] is dis- 
posed of. That is the pending amendment. 

Mr, HEYBURN. I offer it as an amendment to the amend- 
ment. 

The VICH-PRESIDENT. As stated, it is not. 

Mr. HEYBURN. I stated from my place on the floor that I 
proposed to amend the amendment of the Senator from Mon- 
tana by adding the words indicated. 

The VICE-PRESIDENT. The Secretary has not so stated 
it, then. 

Mr. HEYBURN. It should be so stated. 

Mr. CARTER. Mr. President, I must make the point of or- 
der that the amendment is not germane, in any sense whatever, 
to the amendment presented. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. The amendment has not yet been 
stated. The Senator from Idaho asked to have it stated. The 
Secretary will state it. 

Mr. HEYBURN. I will wait with pleasure. 

The Secretary. The Senator from Montana offers the fol- 
lowing amendment, after the word “lands,” on page 107, line 
18, insert a comma and the words “ including cost of office work 
in the surveyor-general's office.’ Now, it is proposed at the 
end to insert “toward surveying lands of the United States in 
Idaho, $100,000.” 

Mr. HHYBURN. The amendment I suggested is incorrectly 
stated. 

The VICE-PRESIDENT. It was stated just as the Senator 
asked to have it stated, so far as the clerk understood it. 

Mr. HEYBURN. That is doubtless true, but we can un- 
doubtedly correct it. 

The VICE-PRESIDENT. Certainly. 

Mr. HEYBURN. The provision to which the amendment of 
the Senator from Montana is directed is one of two lines and 
it reads: 

Toward surveying lands in Valley, 
counties, Montana, $100,000. 

The Senator moves to amend a provision which is a thing in 
itself complete. I propose to amend the provision as it will 
stand with the Senator’s amendment by adding the words I 
have indicated. 


Dawson, Custer, and Fergus 


The VICE-PRESIDENT. That can not be done in the way 
the Senator from Idaho now proposes to do it, until the amend- 
ment of the Senator from Montana is disposed of. 

Mr. HEYBURN. Then I would have to offer it as an original 
amendment. 

The VICE-PRESIDENT. That is the idea exactly. 

Mr. HEYBURN. Why not amend the amendment that per- 
tains to or controls or reframes the same proposition? 

The VICE-PRESIDENT. It is not the orderly way to do it. 
The Senator’s amendment is not an amendment to the amend- 
ment. It is an amendment to the paragraph. 

Mr. HEYBURN. The Senator from Montana moves to amend 
the paragraph. Of course I yield to the ruling of the Chair. 

The VICE-PRESIDENT. The question, then, is on agreeing 
to the amendment offered by the Senator from Montana. 

The amendment was agreed to. 

The VICE-PRESIDENT. Now the Senator from Idaho 
offers an amendment, which the Secretary will report, and to 
which the Senator from Maine has raised the point of order. 
The Secretary will state the amendment. 

The Secrerary. On page 107, line 15, after the words “ one 
hundred thousand dollars” and the period, insert: ' 


Toward surveying lands of the United States in Idaho, $100,000. 


Mr. HEYBURN. Mr. President, there is a very excellent 
reason for proposing the amendment. In addition to partici- 
pating in the lump sum appropriated for surveys upon an ap- 
portionment to be made by the department, certain States are 
asking for special appropriations. I do not criticise, nor do I 
envy, nor seek to take away from any State the benefits of the 
additional surveys. I only ask that the States in which public 
8 are to be made shall be treated upon a fairly equal 

sis. 

The question is one of importance, and it arises out of the 
demand on the part of settlers in the State that surveys shall 
be made, The applications on file by settlers in Idaho with the 
surveyor-general in the manner provided by law, at the date of 
this statement, amounted to 312,300 acres. Those are home- 
steaders who are upon land that is unsurveyed, and to which 
of course they can get no title until the land is surveyed. That 
is not anticipating anything as to the future, but it is a condi- 
tion existing. 

Applications for surveys by the State—that means Carey 
lands, which of course are equivalent in character—amount to 
310,400 acres, 

The State has applied for the survey of 806,400 acres of land 
that is due to it under the act of Congress appropriating these 
lands for state purposes. They can not avail themselves of the 
grant, which is twenty years old, until the lands are surveyed. 
If we were not dealing liberally with other States, I might not 
be inclined to press matters, in view of the economical policy 
that we have adopted in appropriations all along the line. 

Mr. BAILEY. Not that we have adopted, but that we have 
professed. 

Mr. HEYBURN. I will confess the amendment. 

But the amount of lands surveyed in Idaho during the last 
five years is less than 2,500,000 acres. That is a little more 
than one-tenth of the land that has been surveyed in our neigh- 
boring State of Montana in the same length of time. The ap- 
propriations that have been made have been in lump sums, and 
they have been apportioned 

Mr. GALLINGER. Why the discrepancy? 

Mr. HEYBURN. I will inquire, with the Senator from New 
Hampshire, Why the discrepancy? There were 22,800,000 acres 
of land surveyed in the neighboring State of Montana. I am 
glad of it. I think the land should be surveyed. It is abso- 
lutely worthless both to the people and to the Government until 
surveyed. The Government gets no revenue, it sells no part of 
it, no title passes, and there are no taxes paid upon it. It is 
just like a dead limb in the community. ‘This land lies there, 
not only doing nothing, but dragging back the community of 
which it is a part. 

This bill proposes to give the State of Montana $100,000, in 
addition to its share of what will be apportioned to it out of 
the lump sum. If it gives Montana $100,000, why should it not 
give a like sum to a State that is more greatly in need of public 
surveys than Montana? Why should it survey 23,000,000 acres 
in one State, and about 2,500,000 acres, during the same period, 
in another State, where the demands are equal and the reasons 
the same? 

Of course, I do not know how these amendments, which seem 
to have been accepted by the committee and to which I do not 
object, providing for an appropriation of $100,000 for one State 
and none for the State alongside of it, come about, but I am 
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merely asking for a fair and square deal in this matter and that 
we shall receive a sum of money at least equal to that of our 
neighbor, who gets $100,000 for surveying four counties in the 
State, in addition to the regular appropriation. ; 

The VICE-PRESIDENT. May the Chair suggest to the Sen- 
ator from Idaho that a point of order is pending against the 
amendment? 

Mr. HEYBURN. No. There has been no point of order made 
or suggested since I have had the floor, nor since I offered the 
amendment. I tried to see to it that I had the floor before it 
was made, and I was speaking on this amendment, and if I 
understand the rule, during the time I am speaking on it the 
point of order can not be interposed; I can not be interrupted 
without my consent. 

The VICE-PRESIDENT. The Chair understood that the 
point of order was pending, and so stated. 

Mr. HALE. I made the point of order distinctly. The Sec- 
retary will understand it, and it is in the discretion of the Chair 
how long a point of order can be debated. 

Mr. HEYBURN. I am not debating the point of order. I am 
absolutely right when I say that no point of order has been 
made since this amendment was offered with the approval of 
the Chair. The Chair held that the offer made to amend the 
amendment of the Senator from Montana was out of order, and 
the Senator from Maine had raised a point of order against the 
amendment to the amendment of the Senator from Montana. 
But there has been no point of order suggested since. I have 
held the floor from the time I offered the amendment which is 
now under consideration to this moment, and I have not yielded 
for interruption. 

The VICE-PRESIDENT. The Chair stated, however, that 
the amendment would be considered at this other point, and 
that the point of order would be considered as pending. 

Mr. HEYBURN. But, Mr. President, I think the Chair will 
not rule upon a point of order until it is presented in order. 

The VICE-PRESIDENT. The Chair would hold that the 
point of order was presented in order and is now pending, but 
of course the Chair will not prevent the Senator from Idaho 
from proceeding if he has the right. The Chair does not say 
whether he has the right or not. 

Mr. HEYBURN. I think when the Recorp is printed to- 
morrow it will appear that no point of order has been sug- 
gested since this amendment was offered. I do not, of course, 
desire to have a controversy with the Chair about it. 

The VICE-PRESIDENT. Oh, no. 

Mr. HEYBURN. But I was not speaking on the point of 
order. I was speaking on the merits of the amendment. I 
was speaking as to the equity of allowing $100,000 to survey 
four counties in an adjoining State and allowing nothing to an 
adjoining State, or raising points of order against amendments 
that would put a neighboring State upon the same footing. I 
do not think the Senate believes in that kind of partiality. 

Now, if Montana were more in need of surveys than Idaho, 
the question would be a different one. But it is interesting to 
observe the proportion of lands in those States that are sur- 
veyed and unsurveyed, and it ought to appeal to the equity and 
fairness and judgment of Senators. 

In Idaho 58 per cent of the lands are unsurveyed, and of 
those surveyed a large portion is in forest reserves, so that 
they are just as useless as though not in the State. In the 
State of Washington there are 27 per cent unsurveyed. In 
the State of Montana 45 per cent of them are unsurveyed. In 
the State of Nevada 44 per cent, and in the State of Colorado 
only 2 per cent of the lands are unsurveyed, and in the State 
of Wyoming only 6 per cent are unsurveyed. There is a condi- 
tion which should appeal to the equity and the mind of every 
Senator. 

Of course homesteaders can not get their titles until the 
lands are surveyed. There are within the national forest re- 
serves unsurveyed lands to the extent of 15,943,884 acres. 
Outside of forest reserves there are 12,640,000 acres unsur- 
veyed. Those lands are unreserved. They are nominally open 
to settlement, and people go upon them with a view of living 
there, and to the extent I have stated here the settlers actually 
upon the lands are asking the survey of 312,300 acres, and the 
State, on behalf of its settlers upon the land that is unsurveyed, 
is asking the survey of 806,400 acres, 

This may seem like a small matter; it may seem like placing 
the thumb upon the fly to people who are not interested in it; 
but the interests of the State of Idaho occupy the relative posi- 
tion of the fiy. 

I see a disposition to raise a point of order against it. If 
this bill is not going to be a fair bill, and if technical pro- 
cedure is to be resorted to in order to crowd out or crush out 


some State, or in order to let some other State in, we will prob- 
ably start out on a different line of consideration. 

This bill carries a provision of $100,000 extra for Montana, 
$50,000 for Utah, and $100,000 extra for Alaska. There are 
not enough people in Alaska to occupy the land, if they were all 
to move on to that piece of land—every citizen of them—and 
take up a homestead. There are not enough people to occupy 
it, and yet here in the enthusiasm of the moment they propose 
to give Alaska $100,000 in addition to its apportionment. They 
do not propose to give Idaho anything—not a cent. Well, Idaho 
will have to stand here, I suppose, and plead, and perhaps more, 
in order to secure her rights. 

When I rose this morning and was recognized by the Chair 
the Senator from Maine suggested that some other Senator 
ought to be allowed to present the amendment in behalf of 
which I rose. In other words, he was to be the monitor who 
should deal out the rights of Senators upon this floor, and now 
he raises the point of order, or says he has raised it, against 
this amendment. 

Mr. President, there is difference in point of service among 
the Senators on this floor, but when a Senator has the recogni- 
tion of the Presiding Officer he stands on an equal footing in 
every way, as to age, size, term of service, and everything else, 
and no man, a Member of this body, has a right to say to him, 
“Well, you sit down and let somebody else talk.” It is about 
time it was stopped. 

Now, if the Senator is inclined to withdraw his point of 
order and allow Idaho to at least share equally in these moneys 
with the State of Montana, then I am not inclined to occupy 
the time of the Senate more, but I want it distinctly understood 
that we intend to make some contest here in behalf of the State 
of Idaho, that it may share equally, or at least not be entirely 
left out in this matter. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from New Hampshire? 

Mr. HEYBURN. Yes. 

Mr. GALLINGER. The Senator from Maine has been called 
from the Chamber. 

Mr. HEYBURN. I yield, except for the purpose of raising 
the point of order. I do not yield for that purpose. 

Mr. GALLINGER. That is precisely 

Mr. HEYBURN. I do not yield for a point of order at all. 

Mr. GALLINGER. I think the Senator will yield when he 
knows what I propose to say. 

Mr. HEYBURN. Yes; but, as I say, I do not yield to that. 

Mr. GALLINGER. I was about to say that the Senator 
from Maine has left the Chamber, in the discharge of other 
public duties, and he requested me to take some supervision of 
the bill during his absence. Of course, if it is necessary to 
have the point of order renewed in behalf of the Senator from 
Maine, I should feel it my duty to renew it at the proper time. 

Mr. HEYBURN. I am speaking to the amendment and not 
to the point of order, and I do not yield to any Senator to 
raise a point of order, and I can not be interrupted without 
my consent. 

Mr. GALLINGER. No. But, Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from New Hampshire? 

Mr. HEYBURN. Within the limitation. 

Mr. GALLINGER. Certainly. I asked permission to say a 
word, because the Senator suggested that the Senator from 
Maine might withdraw the point of order. That was the only 
purpose I had. So it clears the way for the Senator to discuss 
the matter in his own way. I haye no purpose of making any 
suggestion that would not be agreeable to the Senator. 

Mr. HEYBURN. I am sure of that. I merely desire to 
maintain my status and the status of my recognition. 

Mr. President, I am sure that what I have to say is worthy 
of the consideration of those who are going to vote on the 
question. Here is an example that certainly will appeal to 
anyone. This is from Edwardsburg, in Idaho. I think the 
Senator from Georgia [Mr. Cray] has some knowledge of it, 
and I will call his attention to this matter. The town of Ed- 
wardsburg is in the unsurveyed district of the State of Idaho. 
It is a peint of considerable present interest and of very large 
future interest. There the postmaster is having some difficulty 
with regard to his bond, and I will read his letter, which is 
quite recent. It is an up-to-date letter. He says, address- 
ing me: 


Hon. W. B. HEYBURN, 
Washington, D. C. 
Dear Ste: I desire to extend to you my hearty con tulations th 
stand you have taken regarding the appropriation Lar — Six 


EDWARDSBURG, IDAHO, April , 1910. 


1910. 
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N ago, in 1904, I located on 160 acres of unsurveyed land, which I 
old merely by squatter’s right. I have a six-room house, cellar, 
yarious outhouses, garden, fruit trees, and other improvements. I have 
tried for several years to get the Government to survey this land in 
here, so that I could file homestead claim and obtain patent, but so far 
without avail. I wish g success in your fight to prevent the diver- 
sion of 20 per cent of the appropriation to resurveys. 

Out here in the mountainous country of central Idaho we are doing 
pioneer work and undergoing all sorts of hardships and privations. We 
not only receive no help whatever from the Government but we are con- 
stantly harassed and handicapped by the attempts of the Government 
to apply to this wild, new country regulations intended for older and 
more thickly settled communities. I wrote you last week how the Post- 
Office Department was trying to reduce already infrequent mall 
service between Warren and Edwardsburg. Now the Post-Office De- 
partment is trying to hold me to an utterly impossible condition in the 
matter of my bond as postmaster at Edwardsburg. amey require tax- 
payers as suret'es, and one of the regulations requires that “at least 
one of the suretiės shall reside within the delivery of the post-office.” 
There is no taxable property within the delivery of this office. Un- 
patented land or mining claims are not taxable, and there is not a foot 
of patented land in here. Our rsonal property consists of a few 
tools, homemade furniture, and the clothes we wear. But while we 
do not pay taxes, we spend thousands of dollars in are improvemen 
such as roads, trails, bridges, etc. The Eagle Mining Company, o 
which I am general manager, spent over $4,000 in 1909 buildin 
of new wagon road on the mail route between Warren and Edwards- 
burg. All this, however, does not appear on the tax books, and because 
none of the men who get their mail here appear on the county tax books 
the Post-Office Department has rejected the bond I executed, which 
contained as sureties men who lived “ within the delivery of this office” 
and owned many thousands of dollars’ worth of taxable real estate in 
Georgia and Alabama. The department says these sureties are not 
sufficient,” and . 27 me to execute a new bond. I wrote to the 
department and tried to explain conditions in here, and the 24 1 
received was a peremptory demand to “execute new bond without fur- 
ther excuse or send in at resignation.” What am I to do? I am will- 
ing and anxious to comply with the regulations of the department if it 

human power to do so, but how is it possible for me to obtain 
something that does not exist, viz, a surety residing within the delivery 
of this office whose name appears on the tax books of this county (Idaho 


County) ? x 
I AA written to Con. man HAMER in to the matter; but 


you have lived in new mining camps of this State and know somethin 
of the difficulties to be contended with, and if it is not asking too muc 
of you, I would greatly appreciate it if you would persona ly explain 
conditions out here to the officials of the Post-Office Department and 
assist in settling this bond matter. 


Yours, truly, WX. A. EDWARDS. 

Mr. President, that condition exists in a very large number 
of places in Idaho. They took in, I think it was, 13 school 
districts in one of their withdrawals. Those school districts 
are only established where there is a certain number of scholars 
and a certain permanent settlement, but they did not hesitate 
at all to take them in. If we want to build a public school in 
these communities, large communities, located upon unsurveyed 
lands, we have to build them by private subscription. There 
is no taxable property. I have in mind two communities of com- 
paratively recent settlement where the schools were built and 
maintained for several years by private subscription. One of 
them, in one of our flourishing towns, was built by a series of 
entertainments given by the inhabitants of the town, some of 
whom possessed exceptional talent and went out from their 
neighborhood into the country and gave concerts and various 
literary performances. That is all because the land is not 
surveyed. If the land is surveyed and becomes taxable, then 
these communities can support themselves. We have a good 
many districts in Idaho in which public surveys have not been 
made in which just such conditions exist as those I have shown 
by this letter of Mr. Edwards. 

Another thing. Capital is very loath to invest in any kind 
of property where they can not get a fee-simple title, so that 
many large enterprises that would like to come into the State 
and make their foothold there are deterred from doing so be- 
cause of the fact that they can not get title to the land. 

Now, why should a parsimonious or discriminatory policy 
be adopted toward Idaho in this regard? Why did it not occur 
in drawing these provisions that give other States surrounding 
Idaho extra sums of money for surveys that Idaho should be 
entitled to the same, because there is pending in the Senate be- 
fore a committee a bill appropriating $200,000 for the survey 
of lands in Idaho, and that estimate was made upon the figures 
given by the surveyor-general upon which the bill was drawn, 
and that represented absolute necessities in order that settle- 
ment might follow? Are we to be left out by an order raised 
against this amendment? It should be accepted cheerfully and 
promptly with an explanation that it was overlooked. There 
should be no opposition to it and no point of order. 

Mr. President, in the regular apportionment of surveying 
funds they have had for years in Montana $50,000 out of that 
fund, and in Idaho they have had $20,000. I want the at- 
tention of at least a few Senators in regard to this matter. 
They have been year after year apportioning the general lump 
sum that is appropriated—given to our neighboring State 
$50,000 a year for public surveys, and given the State of Idaho 
$20,000 a year for public surveys. Is it to retard the growth 
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of the State of Idaho? Is it to complete or extend the injustice 
they have already done to the State by withdrawing a third of 
it from settlement? What do they want to do? Do they want 
to put Idaho out of business and treat it as though it were an 
Indian reservation? It seems so. Why should they give Idaho 
less than half the sum for public surveys that they give to the 
neighboring State? 

Mr. DIXON. Mr. President—— 

The PRESIDING OFFICER (Mr. Kran in the chair). Does 
15 Laas from Idaho yield to the Senator from Mon- 

na 

Mr. HEYBURN. Yes; for anything except a point of order. 

Mr. DIXON. I do not make a point of order. I have some 
sympathy with the Senator’s position. I want to say that up 
to six years ago Montana had less land surveyed in proportion 
to its area than any of the other Western States. I remember 
that the first winter I was in Washington as the Representa- 
tive from Montana there was only about 20 per cent of that 
State surveyed. I think that the money appropriated for public- 
land surveys is apportioned according to the percentage of un- 
surveyed lands in the different States. I would suggest to the 
Senator from Idaho, why not offer an amendment increasing 
the general appropriation with a special limitation as to Idaho, 
and I think all would support it. 

Mr. HEYBURN. Montana is going to get that $50,000, and 
then she is going to get $100,000 for four counties. Why does 
not the Senator from Montana, with that generosity that I 
believe is in his heart and which ordinarily characterizes him, 
support the proposition that Idaho should have as much extra 
money as Montana? 

Mr. DIXON. Because the needs of the State of Montana 
undoubtedly are far greater than any other State. 

Mr. HEYBURN. Why are they? 

Mr. DIXON. Because a greater part of the public land is 
not surveyed, and because of the tremendous immigration into 
the State this year, which will amount, the railroad men say, 
to 100,000. In ten weeks 13,000 homestead entries were made 
on lands that had just been surveyed. 

Mr. HEYBURN. We bad 1,500 who went in and settled inside 
of a week in one part of our State. I know the Senator under- 
stands that I am not in any way antagonizing liberal appro- 
priations for Montana. I would vote to increase the appro- 
priation for his State, but it is not necessary, in order to get 
what he wants or is entitled to, to do it at the expense of an- 
other State. 

Mr. DIXON. I again renew my suggestion to the Senator 
from Idaho to move to increase the general appropriation for 
surveys, with a limitation as to Idaho. 

Mr. HEYBURN. That is very kind of the Senator. I ap- 
preciate that. I say in all good temper that I prefer to follow 
the method I have adopted because I have the precedent in the 
case of the State of Montana. 

Mr. CARTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the senior Senator from Montana? 

Mr. HEYBURN. Yes. 

Mr. CARTER. I will in that behalf suggest to the Senator 
from Idaho that if he had pursued the course pursued by the 
<a people I think he probably would have his item in the 
bil 

Mr. HEYBURN. What was that course? 

Mr. CARTER. Due attention was given to the matter be- 
fore the committee at the appropriate time. Now, the Senator 
brings an amendment in here without the consideration or the 
backing of any committee, without any recommendation from 
the department, and seeks to depreciate the estimate and the 
item for the Montana surveys because of his own 

Mr. HEYBURN. I can not yield to be misrepresented. I do 
not seek to depreciate it at all. 

Mr. CARTER. It seems to me the Senator might place the 
Idaho item on its own basis, on its own merits. 

Mr. HEYBURN. I have placed it on its own basis. The 
Idaho item stands on its own basis. As it stands now it is an 
amendment on behalf of Idaho to do for Idaho what the bill is 
doing for Montana, less than it is doing for Montana. 

I do not know whether the Senator has been listening or has 
been in the Senate, but I have said several times that I would 
be willing to increase the appropriation for surveys for Montana, 
and I am not seeking anything at the expense of Montana. I 
am merely using the circumstances of the Government's action 
here as a basis of argument; that is all. I am not attacking 
Montana. I should like to see her get money enough to survey 
every acre. If I had my way I would survey the public lands 
in all the States at once; I have so expressed myself before, and 
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I have asked for such an appropriation. Here is a letter from 
Challis, Idaho—a short letter—which I will read: 


CHALLIS, IDAHO, June 2, 1910. 
Hon. SENATOR HEYBURN, 
Washington, D. C. 

Dran Sin: I am requested to inquire in behalf of the citizens on 
Salmon River who live above T. 14 N., R. 19 E., B. M.; 
who live on the east fork of said river, in regard to getting a 
They are deserving of a survey. The county and State 

losing hundreds of dollars annually in loss of taxes that the citi- 

y the lands are anxious to pay the surveyor. We have 

80,000 acres of improved unsurveyed land in Custer and 45,000 
acres of unsettled fie a neg hae vi pe that is now taken 


vey. both 
are 


under squatter's ri, ‘tanley, Cape Horn, Sa 
valleys, one of the finest hay countries er the sun. 

os to help us out, and oblige, 

‘our humble servant, J. M. HILL. 


Mr. Hill is a man of high standing and reputation in that 
Why should one be required to stand here and 


2 
i 
i 
J 
5 
F 
TE: 


l 
2 
N 
: 
3 
; 
£ 
i 
15 


: 
i 


amendments to the committee. 
so far as we can learn, it was not there at all 
ness hours of the Senate. That is 
railroaded right through when it came over here. 
given notice from the floor that it would be taken up the next 
morning. 
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Mr. CARTER. The committee needs no one to apologize, I 
believe, in its behalf 

Mr. HEYBURN. I am not asking for an apology from the 
committee. 

Mr. CARTER. The bill was taken up and acted upon expe- 
ditiously, as I hope other business pending before the Senate 
will be. 


hesitation. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. GALLINGER. I will inquire if the point of order has 
been presented against the amendment? If not—— 

The PRESIDING OFFICER. The Chair understood the 
Senator from New Hampshire to withdraw the point of order. 

Mr. GALLINGER. No; I said that if the point of order 
has not been entered, in behalf of the Senator from Maine, I 
should feel constrained to make the point of order, which I 
now do. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. The Secretary will report the next amendment of the 
committee passed over. 

The Secrerary. On page 107, after line 15, the committee 
propose to insert: 

survey of township 82 north, range 

23 enst, Mount 1 Dish base and me idian, — — — Re Tegulations 
80 — 

Katia in the field are hereby waived. ga * 

Mr. HET BURN. I raise the point of order this 
amendment. It is new legislation. It has not been estimated 
for. 

The PRESIDING OFFICER. The Chair is not informed 
whether 

Mr. HET BURN. If there is anyone to controvert my state- 
ment, he should be here and do it. 

Mr. GALLINGER. The Senator from Maine is now here. 

Mr. HALE. What is the point of order? 

Mr. HEYBURN. I raise the point of order against the 
amendments on page 107 that they .are new legislation and 
have not been estimated for. If one State gets it another one 
will have it. If the point of order is withdrawn against the 
equitable provision for Idaho, I will withdraw this point of 
order. 

Mr. HALE. The Senator can make his point of order, and 
it can go out. 

Mr. HEYBURN. I have made it. 

3 PRESIDING OFFICER, The Chair sustains the point 
order, 


CONGRESSIONAL RECORD—SENATE. 


JUNE 10, 


Mr. HALE. I am willing that all the amendments should 
out, if the Senator thinks Se tey 
The PRESIDING OFFICER. The point of order is directed 
e ee X. erage proce against 
x es; I raise the of order 
amendment which follows. aie 
* PRESIDING OFFICER. The Chair sustains the point 
order. 
eer amendment passed over was, at the top of page 108, 
Au ty is h 
r 


23 se and meridian, 
Utah, and 
. publie surveys, reeling settlers 

Mr. HEYBURN. I raise the point of order against that 
the two succeeding amendments. = 

Mr. SMOOT. Mr. President, I would like to explain to the 
Senator from Idaho the necessity of these amendments. 

Mr. HEYBURN. I have just been engaged on that. 


The next amendment is a continuation of the survey of oil 
fields in Washington and other counties in Utah. Fifty thou- 
sand dollars was appropriated a year ago to commence the work. 
This appropriation is to finish the work; and without the appro- 
priation all the development of oil fields in Washington and 
the other counties will be tied up for a full year. This does not 
affect the people of Utah alone, but it affects people from other 
States who came to Utah and located the oil lands and are de- 
veloping the oil fields located in above-named counties, If it 
was merely public land or the treating of these lands differently 
from the lands in Idaho, I would never say a word, but these 
are special cases, ; 

I am content to take my chances with Idaho in the lump 
sums for surveys. The Senator from Idaho [Mr. HEYBURN] 
knows that Utah is only =e to about 50 per cent; 
to 

If 


terior. I hope the Senator from Idaho will withdraw his point 


Mr, President, the State 


gard to all these matters, but 
generous spirit and less resentment shown 
ent a E AD SEE eta pl ied AO TIOE DOTOS ae 

Mr. SMOOT. I do sympathize with the Senator from Idaho, 
and if this were an appropriation for the survey of any particu- 
lar county for public lands only, it would be different; but this, 
VVV 
finished. 

Mr. HHEYBURN. We have 100,000 people sitting on unsur- 
veyed land in Idaho waiting to get title to make homes, and 
yet the Senator makes an appeal for the survey of some oil 
lands and coal lands. While I sympathize with the Senator 
and would vote for any reasonable appropriation to survey 
the lands of Utah, yet I have heard no voice from the Senator 
from Utah in support of my plea on behalf of the State of 
Idaho, which was a just plea, for the survey of lands recog- 
nized by those of us who are acquainted with the facts and 
conditions there. One State is not going to be allowed to forge 
ahead of the others. 

Mr. SMOOT. I simply wish to say to the Senator that there 
are to-day many people in my State who have settled upon 
unsurveyed lands. We are in the identical condition respecting 
surveys in general that Idaho is; but this action will simply 
mean the stopping of the development of a great industry in our 
State. It is not a question of waiting or of keeping people from 
locating upon unsurveyed lands. We have hundreds of people, 
and I do not know but thousands of them, in the same position 
as those in Idaho, to whom the Senator has referred. We have 
got to take our chances with the lump-sum appropriation for 
such surveys. 

Mr. HEYBURN. Why not work hand in hand? Why pull 
and haul one Western State against another in a matter of 
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this kind? Why not be generous; and when Idaho comes here 
with a plea for that which it is entitled to, why not stand in 
with Idaho instead of standing against her? I do not mean 
that the Senator stands against Idaho personally. 

Mr. SMOOT. Mr. President 

Mr. HEYBURN. Let me finish. We should have no half 
statements here. I do not mean to intimate for a moment that 
the Senator stands against us, but I mean to challenge him 
for his support for Idaho, not merely the support of remaining 
in the Chamber, but the support that one Senator can always 
give to another in these matters. 

Mr. SMOOT. All that I can say is I ask the Senator, under 
the circumstances and conditions, not to raise the point of order 
against these items. If, however, he insists, of course we will 
have to suffer from his action and our business interests will 
have to wait. I leave it entirely in his hands. 

The PRESIDING OFFICER. The Senator from Idaho will 
state his point of order. 

Mr. HEYBURN. I state the point of order that the matter 
proposed to be inserted is new legislation and not estimated for. 
The same point of order was sustained as to the other amend- 
ment. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. JONES. Mr. President, I want to appeal to the Senate 
on behalf of Alaska, which has no one on this floor to speak 
directly for her. 

The PRESIDING OFFICER. The question has not as yet 
been raised as to the amendment concerning Alaska. 

Mr. JONES. I understood the Senator from Idaho [Mr. 
Heysurn] to make a point of order against that amendment 
also. 


The PRESIDING OFFICER. The Chair did not understand 
the point to be made against the amendment relating to Alaska. 

Mr. GALLINGER. The amendment will have to be first 
read. ‘The point of order can not be made against it until it is 
rend. 


The PRESIDING OFFICER. The amendment will be read. 

Mr. SMOOT. Let the next amendment be read. The Sena- 
tor from Idaho objected to the first amendment. 

The SECRETARY. On page 108 the committee propose to insert: 

For Fe eet Weabinets the 3 of BOT ponie lands in Garfield, Iron, Kane 
San Juan, and in the State of U $50,000, et 
which amount 8 sum of not exceeding $5,000 may be e ed fo 
the necessary office work in the surveyor-general's office in connection 
with this survey. 

The PRESIDING OFFICER. ‘The question is on agreeing to 
the amendment. 

Mr. BAILEY. I understood that the point of order was made 
against all those amendments, 

Mr. HEYBURN. It was. 

Thè PRESIDING OFFICER. The Chair did not so under- 
stand. 

Mr. HEYBURN. I so stated. 

Mr. CARTER. Mr. President, with reference to the point of 
order, assuming that it has not been passed upon, I desire to 
challenge the attention of the presiding officer to the view that 
the point of order is not well taken. I do not understand that 
any one of these items constitutes what might be termed gen- 
eral legislation. They are not changes of existing law. More- 
over, each item comes within the rule which requires the report 
of a standing committee of the Senate in favor of the item, 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Idaho? 

Mr. CARTER. Certainly. 

Mr. BORAH. I want to ask the Senator from Montana the 
distinction, if there is any—I know that he is familiar with 
the rules—between this amendment and the amendment 
oe collengue [Mr. HEYBURN] offered with reference to 

0 

Mr. CARTER. There is this distinction, which is recognized 
by the rules of the Senate, as I understand. The items incor- 
porated in the bill have the support of a standing committee 
of the Senate. They were reported by the Committee on Appro- 
priations as a part of the bill. They may be supported, in addi- 
tion to that, by estimates from a department; but as to that I 
am not advised. 

Mr. SMOOT. And recommendations from the head of a 
department. 

Mr. CARTER. Then, Mr. President, the distinction between 
that and the item presented by the amendment of the Senator 


from Idaho is very apparent, I think. I do not understand 


that the Senator from Idaho contends that the amendment 
which he proposes is supported by the report of a standing com- 


mittee of the Senate, nor is it supported by an estimate or a 
recommendation by any department of the Government. It is 
very clear that the items reported as a part of this bill are 
presented to the Senate upon the authority of a standing com- 


mittee of the Senate. They therehy become exempt from the 
operation of the rule which is applicable to the proposal of the 
Senator from Idaho. 

Mr. BAILEY. Mr. President, will the Senator permit me? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Texas? 

Mr. CARTER. I will be glad to do so. 

Mr. BAILEY. I do not understand that the point of order 
is that this increases the appropriation and that it has not been 
reported by any standing or select committee. I understand the 
point of order to be that this is new legislation. If it is not 
new legislation, I am not able to see why it is necessary to 
include it in the bill. If that is already the law, then all you 
would need to do would be to provide the money. If this were 
a proposal to increase the appropriation and was supported by 
the circumstances which the Senator from Montana recites, 
then the point of order would not be well taken. 

Mr. CARTER. Mr. President, I understand that the statute 
provides for the survey of the public domain of the United 
States. The first statute in that behalf was passed about the 
year 1800. It has been modified in various respects by amend- 
ments in different Congresses throughout the intervening time. 
Therefore the survey is provided for by the law. The item of 
$450,000 made for surveys in this bill, on page 104, is clearly 
in furtherance of existing law. It is not subject to a point of 
order because it carries out the existing statutory provisions 
requiring the survey of the public domain. 

Mr. BAILEY. My answer to that, Mr. President, if the Sen- 
ator will pardon me, would be that all you need is to increase 
that amount. This occurs te me as possibly saving the point. I 
hope it does not, for I want to see the item go out. The rule 
is against general legislation,” and this seems to me special 
legislation. If that saves it, probably it will provide for future 
contingencies. 

Mr. CARTER. Mr. President, I have no interest whatever in 
any one of the items to which the point of order is directed, 
though they all relate to States in the neighborhood of my 
home, except Alaska, which is somewhat remote. 

Mr. BAILEY. Alaska has no representative here to interfere 
with any of us, and, of course, no objection will be made to the 
item regarding that Territory. 

Mr. CARTER. It so happens that the Senators from some of 
the States concerned do not happen to be present at the mo- 
ment. I observe one item here with reference to the regulation 
of surveys in a certain county in the State of Oregon. I do 
not observe either of the Senators from that State present, and 
ordinarily I think the item should be passed over, or treated 
with great consideration, at least, in the absence of the Senators 
through whose industry the item was no doubt presented to the 
committee. The Senator from Nevada [Mr. Newnanps] is now 
present and can, of course, speak for his State, and there is a 
Senator present from the State of Washington. There is no 
one here to represent Alaska. I do feel, however, that these 
absent Senators, and likewise, Mr. President, the District of 
Alaska, are entitled to a fair consideration of the rules of the 
Senate. 

Mr. CLAY. Mr. President, with the Senator's permission 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Georgia? 

Mr. CARTER. Most assuredly. 

Mr. CLAY. The Senator will find—at least the committee 
was so told, and I do not think it will be disputed—that the 
general land laws in regard to surveying the public lands do 
not apply to Alaska, and that the special appropriation was 
made for Alaska because the general land laws of the United 
States do not apply to Alaska. It was further made to appear, 
as I recollect, that it is very important now to have the lands 
in Alaska surveyed. They are gradually being settled up and 
are of more importance than we imagine they are. I think the 
reason that appropriation was made was the fact that condi- 
tions in recent years show that Alaska is a much more impor- 
tant country for farming purposes than we were led to suppose. 

Mr. CARTER. Mr. President, according to my general im- 
pressions, the information received by the committee to which 
the Senator refers is correct. It is yery important, it seems to 
me, that the amendment with reference to Alaska should be 
retained in the bill. There are vast reaches of country there 
said to be suitable for residence 

Mr. BAILEY. Provided they can get coal enough to keep 
them warm. 
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Mr. CARTER. It has been ascertained that vegetables and 
grains can be grown successfully along the southern valleys of 
that great Territory. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Idaho? 

Mr. CARTER. I shall be glad if the Senator will refrain for 
a moment, and then I will yield. 

The item as it appears in the bill as it came from the House 
with reference to Alaska makes an appropriation of some 
$40,000 “toward the subdivisional surveys of public lands in 
the District of Alaska.” The truth is that there is no sub- 
divisional surveying to be done there, because the exterior 
boundaries have not been fixed for any section of land in that 
Territory. The amendment, which I believe emanated from 
the Senator from Minnesota [Mr. Netson], and was approved 
by the department, provides: 

For the survey of the lands of the United States in the Territory of 
Alaska and the preparation of the necessary maps and field notes 
thereof, $100,000. 

The Senator from Minnesota advises me that he proposes to 
supplement this amendment, if it is adopted, by moving to 
strike out the forty-thousand-dollar item for subdivisional sur- 
veys, which, under the conditions, is inapplicable to that Ter- 
ritory, according to the present state of the public surveys. 

Mr. BORAH. Mr. President 

Mr. CARTER. I yield the floor. 

Mr. BORAH. Mr. President, I have no doubt but that all 
these provisions ought to remain in the bill, but the bill should 
be made to harmonize with what seems to be the equity of the 
situation. I am quite sure that if the Senator from Maine un- 
derstood fully all of the facts with reference to our situation 
out there he would feel like taking care of us. We have thou- 
sands of acres of lands which are not paying taxes to the 
county or to the State, where people are desirous of making 
homes, and where they are striving to make homes now. Many 
of those lands are occupied, and have been occupied for some 
time, but they can not be in any sense a part of our community 
in the sense of building up our Commonwealth, not being sub- 
ject to taxation or the burdens of government until we get them 
surveyed. Not only is it an inconvenience to the citizen, and 
not only does it retard the settler from coming, but it deprives 
the county and the State of the advantage which they ordi- 
narily derive from settlers being within their borders. We do 
not get any taxes and we are not able to avail ourselves of the 
development which the settlers are making. It is really a 
matter which I think the Senator from Maine ought to recon- 
sider. 

Mr. HALE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Maine? 

Mr. BORAH. I do. 7 

Mr. NELSON. Mr. President, do I understand the point of 
order has been made against the Alaska amendment? 

Mr. BORAH. It has. A 

Mr. NELSON. I want to be heard on that matter. I think 
it is not subject to the point of order. If the chairman will 
allow me to make a statement 

Mr. HALE. The Senator from Idaho has yielded, I think, 
to me. 

Mr. BORAH. I have yielded to the Senator from Maine. 

Mr. HALE. Mr. President, I am very desirous, as pretty 
nearly every Senator here is, of disposing of this bill and get- 
ting it into conference, to be considered there by the representa- 
tives of the two Houses. When the Senator appeals to me for 
his State in the way he has, without excluding and involving 
other useful and proper amendments on the bill and without 
threatening anybody, I see the force of his appeal. In re- 
sponse to that appeal, Mr. President, I withdraw my point 
of order to the provision the Senator has referred to for his 
State. 

Mr. HEYBURN. Then I move to reconsider the vote on the 
amendment I offered on behalf of the State of Idaho for the 
appropriation of $100,000. 

The PRESIDING OFFICER. The Senator from Maine with- 
draws his point of order. The question is on agreeing to the 
amendment offered by the Senator from Idaho. 

Mr. BAILEY. I understand a point of order is still pending 
against these other items. 

Mr. HEYBURN. I am going to withdraw. 

Mr. BAILEY. The Senator may intend to withdraw it, and 
if so, I intended to renew it. But I am not disposed to do it. 
They have patched up a peace over there, and it looks like a pity 
to disturb it. 

Mr. HALE, I think the Senator had better be good-natured. 


Mr. BAILEY. I believe I will exhibit. an amlabllity that I 
do not feel. I do not forget that yesterday when my State was 
deeply interested in a matter you gentlemen who now think 
that Senators ought to be permitted to control these matters 
that relate to their States did not live up to that philosophy; 
and as I talk, I am rather moved to see whether the same rule 
will apply. I want the point of order decided on this before I 
proceed about the other; and if the Chair sustains the point of 
order, then I am going to withdraw it. But I want to know 
myself whether under our rule there is any distinction between 
“special legislation” and “ general legislation.” 

Mr. HALE. Will the Senator from Texas allow me? 

Mr. BAILEY. Certainly. 

Mr. HALE. There is this distinction which is always ob- 
served upon appropriation bills. The last items as to which a 
point of order has been made are reported by a standing com- 
mittee. They are recommended by the head of a department, 
and are in pursuance of the general policy on public surveys. 
I am, in my mind, entirely certain that they are not under the 
rules of the Senate subject to the point of order. 

Mr. BAILEY. Did not the Senator from Maine make a point 
of order against the amendment of the Senator from Idaho? 

Mr. HALE. That point I have withdrawn on the appeal of 
the Senator from Idaho. That is entirely different. That is an 
appropriation which has neither the sanction of a standing com- 
mittee of the Senate nor the recommendation of the head of a 
department, and therefore was subject and is subject to the 
point. But all things considered, and desiring to expedite the 
passage of the bill, and Senators have generally been in accord 
with that position, I have withdrawn it. The Senator from 
Oklahoma this morning helped us along very perceptibly by 
withdrawing a resolution for the time, and I should be glad if 
we could go on and complete the formal parts of the bill, and 
under the agreement upon which we adjourned take up then 
the proposition embodied in the amendment of the Senator from 
Georgia upon the first clause of the bill relating to the $250,000. 
In the interest of that progress I withdrew the point of order 
which I know the Chair would sustain. 

Mr. BAILEY. The Senator will withdraw it. 

Mr. HALE. I have already withdrawn it. a 

Mr. BAILEY. No; the Senator can not withdraw it, because 
there is another point of order now pending 

Mr. HALE. If I do, the Senator can renew it, of course. 

Mr. BAILEY. The Senator means to indicate he is going to 
withdraw it, because that question is not now pending. 

The Senator from Maine does not exactly understand the 
point I am trying to make. There are two divisions or two 
paragraphs of Rule XVI. One forbids any amendment increas- 
ing an appropriation unless it has been reported on and approved 
by a standing or select committee, as I understand it. 

Mr. HALE. It was upon that clause that I made the point 
or order. 8 

Mr. BAILEY. But that is not the point of order which the 
Senator from Idaho made against the other, and that probably 
is what misled me. 

I understood the point of the Senator from Idaho against 
these other amendments to be that they are new legislation, 
as he expressed it, or, as the rule says, “ general legislation.” 
We all understand the policy, and I think we all assent to the 
wisdom of the rule that forbids general legislation on an appro- 
priation bill. 

But I am trying to ascertain if at any time heretofore there 
has been any effort made to distinguish between “ general” 
and “special” legislation under this rule. I might make a mo- 
tion to increase an appropriation from $50,000 to $150,000; and 
although that might be perfectly germane and there might 
be no question of new legislation or general legislation involved, 
it would still be obnoxious to the second section of Rule XVI 
unless there had been a favorable report on it by a standing 
or select committee. On the other hand, I might offer an 
amendment to the bill involving no appropriation at all, but 
involving a change of the law, and, as I understand, that would 
be obnoxious to the third paragraph of the rule. 

Mr. HALE. That would be general legislation. 

Mr. BAILEY. That would be general legislation. Now, 
what I am trying to arrive at is this—and it is more academic 
than material here, because I am not going to stand in the way 
of these items. Senators from the States involved ought to 
know more about it than Senators from other States, and I 
am going to assume that in their case, although they do not 
always assume it in other cases. What I am trying to ascer- 
tain right now is whether or not there is any distinction known 
to the rule between special legislation” and general legisla- 
tion.” 


CONGRESSIONAL RECORD—SENATE, 


The distinction appears to me to be this: If the amendment 
should provide that they could go into every State and survey 
public lands and make an appropriation therefor, that would be 
what I would describe and understand as general legislation. 
But when the amendment says that they may go into Idaho 
or Utah or Montana only, that seems to me special legislation, 
if there is any such distinction under this rule. 

Mr. HALE. No; Mr. President, if the Senator will allow me. 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Maine? 

Mr. BAILEY. Yes. 

Mr. HALE. The Senator is entirely wrong in that regard. 
It does not take a provision out of the rule which forbids 
general legislation to confine it to one State 

Mr. BAILEY. Or a particular class. 

Mr. HALE. Or a particular class. It is just as much gen- 
eral legislation; that is, it infracts the present law; changes 
it; and being a subject of general policy it is general legista- 
tion although confined to one subject. We have had this 
up—— 

Mr. BAILEY. If it were confined to one subject but appli- 
cable to that subject wherever found, I could understand it 
to be general legislation. But the difference—and the Senator 
catches what I am now trying to do—between special and gen- 
eral legislation is that special legislation applies to a particular 
district, State, or even to a particular class. 

Mr. HALE. No; that is not the rule. 

Mr. BAILEY. ‘Then the rule means no more than new 
legislation. 

Mr. HALE. No; it is not even that. It excludes general legis- 
lation, under old rulings made at the time when I first entered 
the Senate. Anything that is not private legislation is general 
legislation. You can not bring it outside of the rule by select- 
ing a given State or county, because that changes the law just 
as much as though you applied it to a whole State or the whole 
United States. The distinction is between what I would call 
public legislation and private legislation. 

Right here—and the Senator, as a lawyer, will see the force 
of it—there has been a general idea, and the Senate is subject 
to encroachment by the assumption that certain things which 
are not in order in the House because their rule says “new 
legislation” are in order in the Senate; and in scores of cases 
propositions, meritorious in themselves, are thrown out in the 
House on their proposition of new legislation upon the theory 
of turning them over to the Senate and that the point is not as 
good here as there. 

The truth is that every old occupant of the chair for years 
has held, when he came to make a ruling, that that language 
does not distinguish it from the condition in the Senate, Any- 
thing subject to a point of order in the House, under their 
phrase of “new legislation,” is subject to a point of order here 
under our proposition of general legislation. 

Some of us on the Committee on Appropriations and on other 
committees having charge of appropriations have been restive 
because it is so frequent that our doors are beset by Senators 
and Members who want legislation here upon the theory that 
we can put anything on under our rules and the House can not. 
The truth is our rules 

Mr. BAILEY. The House now insists that nothing shall be 
done here that is not in consonance with their rules. The Sen- 
ator knows that is now the contention. 

Mr. HALE. I claim that our rules are substantially the 
same as theirs and that our term “general legislation” ex- 
cludes just as much as their phrase “ new legislation.” 

Mr. BAILEY. It is not altogether excusable in me to try to 
educate myself at the expense of the Senate, but I am going to 
have this out before I finish. 5 

Then, as I understand the rule, it would be this: There is 
no difference between general and special legislation, and if I 
were to offer an amendment—— 

Mr. HHYBURN. I yield to the Senator from Texas. 

‘oon .PRESIDING OFFICER. The Senator from Texas has 

e floor. 

Mr. BAILEY. I have the floor. 

The PRESIDING OFFICER. The Senator from Texas was 
recognized. 

Mr. HEYBURN. The Chair recognized me when I rose, and 
it has been so long I suppose that the memory of man runneth 
not to the contrary. However, I will wait. 

Mr. BAILEY. My memory is longer than that. It will 
at least cover the day, although that is not true of all 
Senators. 

Here is the point I want now to emphasize: Suppose I were 
to offer an amendment authorizing the President to appoint 


John Randolph a brigadier-general in the Army of the United 
States. Plainly, that is not general legislation, and it carries 
no appropriation. 

Mr. HALE. No; but the Senator is entirely wrong. That is 
just as much general legislation as if it provided for the appoint- 
ment of two brigadier-generals, or six or ten or an entire reyo- 
lution of the army. 

Mr. BAILEY. If I were to propose that the President might 
appoint three brigadier-generals in the army from the population 
of the United States at large it would be general legislation. 
But a measure that confines it to à particular one 

Mr. HALE. No; that is general legislation. 

Mr. BAILEY. Let me go one step further. Let me suppose 
that I should introduce an amendment proposing that Careline 
Madison should be permitted to bring suit in the Court of 
Claims against the Government of the United States. That 
can not, by any stretch of the imagination, be considered 
general legislation. But if it is within the rule, I am con- 
tent 

Mr. HALE. I am not certain that would not be general 
Jegislation. 

Mr. BAILEY. Surely the Senator does not mean that within 
the ordinary definition it would be general legislation. 

I served in the House ten years ago, and I think my memory 
even goes back to that period. My recollection is that in the 
House the point of order was that it changes existing law, and 
any amendment that changed the existing law was subject to 
the point of order. 

Mr. HALE. Ours is substantially the same. 

Mr. BAILEY. Iam satisfied, Mr. President. I have learned 
that there is no distinction between general legislation and spe- 
cial legislation within the rule, and I have no desire to press 
the point of order. 

The PRESIDING OFFICER. The Chair understands the 
Senator from Texas to withdraw his point of order? 

Mr. BAILEY. I withdraw the point of order. 

The PRESIDING OFFICER. The point of order is with- 
drawn, and the question is on agreeing to the amendment 
offered by the Senator from Idaho. ` 
N N Is the point of order withdrawn as to 

aska 

The PRESIDING OFFICER. The Chair so understands. 
It will be when we reach that, The Secretary will report the 
amendment offered by the Senator from Idaho. Has the Sena- 
tor from Idaho any objection to putting it in the bill as a sepa- 
rate paragraph, after line 15? 

Mr. HEYBURN. I have not. 

The Secrerary. On page 107, after line 15, insert: 
4130.866. surveying lands of the United States in the State of Idaho, 

Mr. OLAY. Mr. President, I do not like to oppose an amend- 
ment offered by a Senator for his own State and affecting the 
interests of his State, but, to say the least of it, it is certainly 
bad policy to adopt on the floor an amendment of this kind 
and character, appropriating $100,000, without the amendment 
having been investigated by the committee, and without any 
report having been made upon it by either a standing commit- 
tee or any of the departments. The Senate, when it acts, 
ought to have information, and committees are organized and 
appointed for the purpose of ascertaining facts and making a 
report to the Senate. 

Mr. President, when you adopt an amendment of this kind, 
which may be all right, and I do not say it is not, when you 
begin a policy of this kind, you make, in my judgment, an 
egregious blunder. How do Senators know that this is a proper 
amendment? What information has the Senate that this 
amendment ought to be adopted? Does the Committee on Ap- 
propriations know it? Has the Committee on Appropriations 
heard of facts to show that this is a proper amendment? Have 
any of the heads of the departments reported in favor of this 
amendment? 

Mr. President, if we are going to pursue the policy of simply 
adopting amendments because they are presented by Senators, 
when committees have had no facts to consider, and the heads 
of departments have presented no facts in regard to them, it 
places us in rather an embarrassing situation. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Idaho? 

Mr. CLAY. Yes. 

Mr. HEYBURN. I am quite sure that the Senator from 
Georgia recognizes the fact that the committee is the agent of 
the Senate, and not its master. The committee in this case re- 
ceived the bill, according to the indorsement upon the back of 
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it, late one day and reported it the next morning. When could 
a Senator have appeared before the committee? 

Mr. CLAY. I will say to the Senator, if it is not improper to 
do so, that every amendment introduced by a Senator and re- 
ferred to the Committee on Appropriations was thoroughly cou- 
sidered before the bill reached the Senate. 

Mr. HEYBURN. But there was no bill in the Senate until 
the 6th. 

Mr. CLAY. That may be true, but when Senators introduce 
an amendment to an appropriation bill it is highly proper for 
the committee to look over it and to compare it with the facts. 
When was this amendment introduced? Was it ever referred 
to the Committee on Appropriations? 

Mr. HEYBURN. The Committee on Appropriations did not 
have the bill in its possession twenty-four hours. There was 
no opportunity to refer it. $ 

Mr. CLAY. It may be a proper amendment, but does not 
the Senator think the amendment ought to have been intro- 
duced and referred to the committee? It could have been 
introduced a week or ten days ago. Amendments to the river 
and harbor bill are often introduced and referred to the Com- 
mittee on Commerce long before the river and harbor bill 
reaches the Senate. That is often the case. There were over 
75 amendments introduced to this bill on the floor of the Senate 
and referred to the Committee on Appropriations before the bill 

passed the House, $ 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Idaho? 

Mr. CLAY. Certainly, I yield to the Senator, with pleasure. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The SECRETARY. A bill (H. R. 24070) to authorize the Presi- 
dent of the United States to make withdrawals of public lands 
in certain cases, 5 

Mr. HALE. I ask that the unfinished business be tempo- 
rarily laid aside. 

The PRESIDING OFFICER. Without objection, the unfin- 
ished business will be temporarily laid aside. 

Mr. CLAY. I yield to the Senator from Idaho. 

Mr. BORAH. The Senator from Georgia may be correct, 
technically speaking, with reference to the matter which he is 
discussing, but it is a technicality which will do a great deal of 
injury or harm in this particular instance. There can be no 
possible doubt, from the facts which were presented. by my col- 
league this morning, and facts which are within the knowledge 
of all Senators who represent public-land States, that the people 
who are being injured for want of a survey are the common 
people who are undertaking to make homes upon the public 
land. It will appeal to the Senator from Georgia at once that 
these public lands which they are attempting to settle upon 
ought to be surveyed. 

Mr. CLAY. With the Senator’s permission, the Senators 
from that State state that this amendment is needed, and I am 
going to withdraw my objection to it, but I do hope that here- 
after when amendments of this character are to be adopted they 
will be submitted and referred to the Committee on Appropria- 
tions, and that we will, at least, have an opportunity to pass 
upon them and present them to the Senate. 

Mr. NELSON. Mr. President, I desire to make just a brief 
statement. The appropriation in reference to Alaska was 
recommended by the Secretary of the Interior. It was referred 
to the Committee on Public Lands. The Committee on Public 
Lands adopted an amendment and referred it to the Committee 
on Appropriations. So we are strictly within paragraph 2 of 
Rule XVI, and the amendment is clearly in order. - 

Mr. HALE. The Senator is entirely correct about that. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Idaho. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Chair understands that 
the point of order as to the next amendment and the other 
amendments is withdrawn. 

Mr. HEYBURN. Mr. President, I prefer to withdraw it on 
my own account. It will be withdrawn when I withdraw it. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. HEYBURN. With the understanding, both expressed 
and implied, under which the point of order to my amendment 
was withdrawn, I will withdraw the point of order which I 
have urged against the amendments in italics which have been 
under consideration; but it is with that understanding only. 

I desire to say, Mr. President, while I have the floor, the dis- 
crimination, if I may so term it, which was expressed by the 
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Senator from Maine, wherein he emphasized with an emphasis 
that will not appear with his words in the Recorp when he dis- 
tinguished between his acquiescence in a question as I pre- 
sented it and as my colleague presented it, is a matter that I 
desire to have appear in my language in the Recorp. It is 
not, in my judgment, proper for the chairman of a committee, 
having charge of a bill on the floor, to discriminate between 
Senators who ask the same thing and in the same manner, 
The Senator suggested that I accompanied my statement with 
a threat. The Recorp will not bear out that statement. The 
amendment was introduced in good faith; it has been adopted 
by the Committee of the Whole, and in acting upon that pledge 
of good faith I withdraw my point of order urged against 
N States, so that they will now stand on an equal 
ooting. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendments. Without objection, they will be 
agreed to. 

Mr. HALE. While we are passing on this part of the bill, on 
page 108 

Mr. NELSON. I think the amendments in italics have not 
yet been agreed to. 

The PRESIDING OFFICER. The Chair has just stated that 
they were all agreed to. 

Mr. HALE. They were all agreed to. 

Mr. NELSON. The Alaska amendment? 

The PRESIDING OFFICER. The Alaska amendment also, 

Mr. HALE. The Alaska amendment. Accompanying that 
the provisions in lines 16 and 17 should be stricken out. I move 
to strike out lines 16 and 17, on page 108, in the following 
words: 

Toward the subdivisional sury 
Pk 740880. 0 eys of public lands in the District of 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. HEYBURN. It seems to me it will be appropriate now, 
in line 18, page 108, after the word “ Montana,” to insert the 
word “Idaho,” we having adopted the amendment for survey: 
in Idaho. , 

Mr. HALE. There is no objection to that. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 108, line 18, after the word “ Mon- 
tana” to insert the word “ Idaho.” 

The amendment was agreed to. 

1 HALE. The next item that I have marked is on page 

The PRESIDING OFFICER. It will be stated. 

The Secretary. On page 115, the committee propose to in- 
sert at the top of the page the following paragraph: 

The Secretary of the Interior be, and he is hereby, authorized to pay, 
out of any tribal funds in the Treasury of the United States, belongin; 
to the Seminole tribe of Indians, the sum of $6,000, or so much thereo 
as may be necessary, to be expended under the direction of the Attorney- 
General, for the payment of all and any necessary expense incurred 
incident to any suits brought at the request of the Secretary of the 
Interior, including the salary of an 3 specially employed, to set 
aside illegal conveyances of title or protecting the 8 of Semi- 
nole allottees to their allotted lands in the Seminole Nation, $6,000, 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

Mr. HALE. By agreeing to this amendment the whole matter 
is left with the conference and it can consider whether this 
shall be charged to the fund or to the United States. 

Mr. OWEN. Mr. President, I am content with that adjust- 
ment by the committee, to leave it with the conference. There 
are three items bearing upon the same subject, however. I 
should like to call attention to the Kickapoo item, which is an- 
other one. 

Mr. HALE. I was just going to call that up. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

Mr. HALE. The next one on my memorandum is on page 


126. 

The PRESIDING OFFICER. It will be stated. 

The Secretary. On page 126, after line 24, the committee 
propose to insert: 


For the payment of any and all expenses, Incurred or to be incurred, 
in or about prosecutions for crimes committed in the United: States or 
the Republic of Mexico in connection with the false manag or unlaw- 
ful procurement of conveyances purporting to affect title to lands in 
Oklahoma allotted to Kickapoo Indians, $20,000, to be available until 
expended, at the discretion of the Attorney-General, the provision of 
section 8648 of the Revised Statutes to the contrary notwithstanding. 


Mr. OWEN. Mr. President, I think that items of this char- 
acter ought to go to the Committee on Indian Affairs for con- 
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sideration; but I will make no objection to the matter at pres- 
ent, leaving it to the conferees to dispose of. As far as the 
Kickapoo item is concerned, I have no objection to it, but there 
is another item which I shall call up immediately after that 
is disposed of. $ 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

Mr. HALE. What is the other item? 

Mr. OWEN. The other item is on page 128, from line 12 to 
line 20, suits to set aside conveyances of allotted lands, Five 
Civilized Tribes, $50,000. I should like to ask the consent of 
the Senate to have that go out, and I offer as a reason for 
it—— ; 

Mr. HALE. The Senator is quite right about that. Let it 
be stricken out, and it will also go into conference. 

The PRESIDING OFFICER. Does the Senator desire to 
have the entire paragraph stricken out? 

Mr. HALE. The entire paragraph. 

The PRESIDING OFFICER. It will bé stated. 

The SECRETARY. On page 128, strike out line 12 to line 20, 
inclusive, in the following words: 

Suits to set aside conveyances of allotted lands, Five Civilized 
Tribės: For the payment of necessary expenses incident to any suits 
brougkt at the . of the Secretary of the Interior in the eastern 
udicial district of Oklahoma, to be ded under the direction of 

e Attorney-General, $50,000: Prov „ That the sum of $10,000 of 


the above amount, or so much thereof as may be n be ex- 


ecessary, may 
nded in the prosecution of cases in the western judicial district of 
klahoma. 


The amendment was agreed to. 

Mr. NEWLANDS. I wish to inquire whether the item of 
surveys in Nevada on page 107 remains in the bill? 

The PRESIDING OFFICER. It does. 

Mr. HALE, Yes. Now, the committee has introduced all its 
amendments. The reserved clauses in the bill have been per- 
fected and adopted, and the bill now is, of course, in Committee 
of the Whole and open to amendment. 

Again, in the interest of dispatch of business I call the at- 
tention of the Senate to the fact of the understanding last 
night that we would perfect the bill by committee and other 
amendments before taking up the first proposition in the bill 
in relation to the appropriation of $250,000. 

Mr. JONES. In behalf of my colleague, as well as myself, I 
offer the amendment which I send to the desk, 

The PRESIDING OFFICER. The Senator from Washington 
offers an amendment, which will be read. 

The SECRETARY. On page 124, after line 12, insert the fol- 
lowing: 

Penitentiary, McNeil Island, Washington, construction: For continuing 
construction, including erage | material and machinery, $40,000, to 
be available and to remain available until expended, and to be so ex- 
pended as to give the maximum amount of employment to the inmates 
of said penitentiary. 

Mr. HALE. Let me ask the Senator whether this additional 
appropriation has been recommended by any of the standing 
committees of the Senate or has been estimated for in a regu- 
lar estimate by the department? 

Mr. JONES. It bas been estimated for by the department. I 
do not think it has been passed upon by any standing commit- 
tee of the Senate, but an estimate has come from the Depart- 
ment of Justice, I believe it is, for this amount. 

Mr. HALE. Has the Senator that estimate here? 

Mr. JONES. I have the estimate in the Book of Estimates. 

Mr. HALE. I am making these inquiries because it is an 
indication of what I must do—— 

Mr. JONES. I understand. 

Mr. HALE. Upon all amendments that are submitted. If 
they are subject to the rule, I shall have to invoke the rule. 

Mr. JONES. On page 366 of the Book of Estimates there is 
an estimate of $25,000 for this penitentiary. There is a sup- 
plementary estimate, according to the statement from the rep- 
resentative of the Department of Justice in the hearings before 
the subcommittee, recommending $40,000 instead of $25,000. 
It will be found on page 662 of the hearings before the sub- 
committee of the House. 

Mr. HALE., Is it for precisely the same subject-matter of the 
Senator’s amendment? 

Mr. JONES. It is. 

Mr. HALE. And in the Book of Estimates? 

Mr. JONES. And in the Book of Estimates, page 366. 

E HALE, Will the Senator read the language of the esti- 
mate? 

Mr. JONES. It is as follows: 


For continuing construction, includin 
chinery, $25,000, to be immediately ava 
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necessary material and ma- 
ble and to remain available 


until expended, and to be so expended as to give the maximum amount 
of employment to the inmates of said penitentiary. 


On page 662 of the hearings of the testimony of Mr. Mc- 
Glasson, he says: 


The warden of the institution has asked since this estimate was 
made— 


That is, the $25,000 estimate— 


that the estimate be raised to $40,000, and fo be used in the continua- 
tion of the construction of buildings, for building an inclosure wall, in- 
eluding all necessary materials, and machinery for building and wall 
construction, 


Mr. HALE. I think the amendment comes within the rule, 
Mr. President. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. SMOOT. I offer an amendment to come in on page 186, 
after the word “appropriations,” in line 9. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 186, line 9, after the word “ appro- 
priations,” insert: 

That the messages and papers of the President of the United States, 
mere, and portfolios of the State Department, valuable or rare 
books and manuscripts for the Library of Congress, may be bound in 
full morocco, or levant, when the necessity therefor is certified to the 
Public Printer by the Executive Office, the Secretary of State, and the 


Librarian of Congress, respectively, and only when approved by the 
Joint Committee on Printing of Congress. ae — 


Mr. HALE. I must ask the Senator whether the amendment 
is reported from the Committee on Printing, and whether it also 
has the recommendation of the department. 

Mr. SMOOT. It has been reported from the Joint Committee 
on Printing and has the approval of the Secretary of State, the 
Librarian of Congress, and the Public Printer. 

Mr. HALE. That is sufficient, Mr. President. 

The PRESIDING OFFICER, The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. OLIVER. In behalf of my colleague, I offer an amend- 
ment to be inserted after line 4, on page 46. 

The PRESIDING OFFICER. The Senator from Pennsyl- 
vania offers an amendment, which will be read. 

The Secretary. On page 46, after line 4, under the head of 
Smithsonian Institution, insert the following: 

Seismological laboratory: For organization and maintenance of a 
seismological laboratory, under the direction of the Smithsonian Insti- 
tution, including the salaries of assistants, the purchase of necessary 
el ert books, and riodicals, including payment in advance for 
subscriptions, the establishment of observing stations, the collection of 
seismolo; cal data, the study and investigation of special earthquake 
lien’ of special earthquakes and 2 6 lee in any gant oft 
world, and miscellaneous expenses, $20,000. = ae * die 

Mr. HALE. The committee rejected this amendment. It 
was not reported by a committee. 

Mr. OLIVER. The Recorp shows that it was reported favor- 
ably by the Committee on the Geological Survey. I think the 
Senator is in error in saying that it was not reported by a 
committee. 

Mr. HALE. The amendment has no recommendation from 
any committee of the Senate. 

Mr. OLIVER. It was reported favorably by the Committee 
on the Geological Survey, and the Senator from New Jersey [Mr. 
Brices] had charge of it. He unfortunately is not here to-day. 
It is an amendment that my colleague, who is sick, is very much 
interested in, and one in the interest of science and of scientific 


research. It is not a large amount, and I think it ought to 
be adopted. Am I not right that it was reported from a 
committee? 


The PRESIDING OFFICER. The Chair understands that it 
was reported by the Committee on the Geological Survey. The 
amendment so states. 

Mr. HALE. Where is the report on the amendment? 

The PRESIDING OFFICER. It was reported on April 12. 

Mr. HALE. Let the report be read. The committee had no 
knowledge that any standing committee at this session had re- 
ported this distinctive amendment proposed by the Senator from 
Pennsylvania. Unless it is shown that this distinctive amend- 
ment has been reported at the present session by a standing 
committee of the Senate, I must insist on the point of order. 

The PRESIDING OFFICER. It has been reported, the Chair 
will state to the Senate; but he did not know it had been re- 
ported until yesterday, when his attention was called to it and 
the report was handed to him. 

Mr. GALLINGER. ‘The Chair will take note of the fact that 
under the terms of rule 16 it is not only required that an 
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amendment shall be reported from a standing committee of the 
Senate, but that one day preceding its consideration it shall be 
referred to the Committee on Appropriations. That is a part of 
the rule. 

Mr. OLIVER. The amendment that I offer shows on its 
face that it was reported from the committee favorably and by 
the Committee on the Geological Survey referred to the Commit- 
tee on Appropriations. . 

Mr. GALLINGER. That covers the whole case. 

Mr. HALE. Is it the same distinctive proposition? 

Mr. OLIVER. It is the same distinctive proposition ex- 
actly. 

Mr. HALE. Let the amendment be read as reported. 

The PRESIDING OFFICER, The amendment will be again 
read. 

The Secretary again read the amendment, 

Mr. HALE. I take the word of the Senator from Pennsyl- 
yania that this is precisely the proposition he now sub- 
mits, 

Mr. OLIVER. I only take what is on the face of the amend- 
ment as offered by my colleague [Mr. Penrose] and as re- 

rted. 
ae HALE, Absurd as it is, and sentimental as it is, the 
Senator has shown that it comes within the rule. 

Mr. GALLINGER. Technically it does. 

Mr. CLAY. With the Senator’s permission, does the Senator 
think the Committee on Appropriations is bound to adopt every 
amendment referred to other committees and brought before 
the Committee on Appropriations? 

Mr. HALE. No, I do not; but I say the Senator from Penn- 
Sylvania has brought himself within the rule. 

Mr. CLAY. I think that is true. 

Mr. HALE. Now, the Senate must decide whether it will 
adopt the amendment or not. 

Mr, CLAY. I ask the Senator from Maine, is it not true that 
this amendment was thoroughly considered by the Committee 
on Appropriations and defeated? 

Mr. HALE. It was; but it is fair to say that at that time a 
standing committee of the Senate had not yet reported it, and it 
went out because it had no backing. We could not consider it. 
We rejected it, first, because we did not believe in it, and we 
rejected it because it had no authority. Now, it is for the Sen- 
ate to say whether it will adopt the amendment, The point of 
order is not good, because the Senator has brought himself with- 
in the rule. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Pennsylvania. 

The amendment was rejected. 

Mr. GUGGENHEIM. I offer an amendment, which I trust 
the chairman of the committee will accept, for it means a great 
deal to certain people in the State of Colorado and it does not 
require any appropriation. 

Mr. HALE. And is not legislation? 

Mr. GUGGENHEIM. I did not make that statement. 

The PRESIDING OFFICER. The Secretary will state the 


amendment. 
The Secretary. On page 119, after line 14, insert: 


That the Secretary of the Interior — 25 upon terms and conditions 
to be fixed by him, grant leases and permits for the use of the lands or 
development of the resources thereof in the Mesa Verde National Lark, 
and the fund derived therefrom shall be covered into the Treasury of 
the United States as a ial fund, which is hereby appropriated and 
may be expended, under the direction of the Secretary of the Interior, 
in the administration, protection, and improvement of the park and the 
ruins in the 5-mile strip south of the park and the construction and 
improvement of roads leading thereto: Provided, That such leases or 
privileges shall not include any of the prehistorie ruins in said park or 
exclude the public from free and convenient access thereto. 


Mr. HALE. I am obliged to raise the question on the Sen- 
ator as I have in the case of other Senators. I make the point 
of order that it is legislation. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. GUGGENHEIM. I am sorry the Senator has done that. 
I have another amendment which I should like to submit. > 

The PRESIDING OFFICER. The Senator from Colorado 
sends to the desk an amendment, which will be read. 

The SECRETARY. It is proposed to insert: 

To enable the Secretary of the Treasury to pay to the Pueblo 
Board of Control Association of Pueblo, Colo., to assist in defraying 
the expenses of the National Irrigation Congress to be held in at 
city commencing September 26, 1910, $50,000. 

Nothing in this section shall be construed so as to create any lia- 
bility upon the part of the United States, directly or indirectly, for any 


debt or obligation incurred or for any claims for aid or 3 
assistance from Congress or the Treasury of the United States in 


su m eat 
„ eee 5 an 
hereby appropriated. 

Mr. HALE. I am sorry on account of the Senator from Colo- 
rado, who has offered the amendment, but I am constrained to 
make the point of order that it is subject to all the proyisions 
of Rule XVI. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. PAGE. I desire to offer an amendment which I send to 
the desk. 

1 PRESIDING OFFICER. The amendment will be 
rea 

The SECRETARY. On page 156, after the word “station” in 
line 23, strike out the remainder of the paragraph and insert 
in lieu thereof the following: 

And Holden, Vt., auxiliary station: Superintendent, 
man, $1,200; fish culturist, $900; skilled laborer, $720; 
at $600 each; in all, $6,720. 

Mr. HALE. Is the amendment recommended by any standing 
committee? 

Mr. PAGE. It is simply an addition to the appropriation for 
the St. Johnsbury station, and is recommended by Document 
No. 659 of the Bureau of Fisheries. It adds $2,400 to the ap- 
propriation. 

Mr. GALLINGER. It is a station auxiliary to the St. Johns- 
bury station, is it not, I will ask the Senator? 

Mr. PAGE. It is. I wish to say that I have looked this bill 
through from cover to cover, and I believe this is the only place 
in the bill where Vermont appears. We ask for $2,400 for that 
station, and I hope it will be allowed. 

The amendment was agreed to, 

Mr. OWEN. I offer an amendment on page 119. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 119 strike out lines 22, 23, and 24 
and insert; 

For care, improvement, and maintenance of Platt National Park, in- 
cluding all personal service, $25,000; and the municipality of Sulphur 
is hereby authorized to construct, at its own expense, a sanitary sewer 
for said city over and through the lands now embraced wi the 


Platt National Park, the work to be executed under the supervision and 
regulation of the Secretary of the Interior. 


Mr. OWEN. Of course the amendment is subject to a point 
of order as far as a sanitary sewer is concerned, yet it is diffi- 
cult to get legislation in regard to the matter. This is a very 
important sanitary requirement for a town of about five or 
six thousand people. I have a letter from the Secretary of the 
Interior recommending the appropriation of $25,000, in which 
he says that it is essential to have that amount in order to 
carry on the work there and to provide for the proper ad- 
sic Dhan protection, and improvement which are re- 
qu p 

I would like to have the letter go into the Recorp without 
reading, unless the Senator cares to have it read. 

Mr. HALE. I should be glad to have it inserted in the REC- 
orp without reading. 

The PRESIDING OFFICER. It will be so ordered, in the 
absence of objection. 

The letter referred to is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, June 3, 1910. 


1,500; fore- 
‘our laborers, 


Hon. ROBERT L. OWEN, 
United States Senate. 


Sır: I am in receipt of your telegram of this date reading as follows: 

“Will you kindly furnish me with reason justifying appropriation 
for Platt National Park, and amount needed for such pu e?” 

In response I have to say that this department heretofore submitted 
an estimate for an appropriation in the sum of $25,000 for the pro- 
tection and improvement of Platt National Park, Oklahoma, for ihe fis- 
eal year ending June 30, 1911. The sundry civil bill now bending be- 
fore the House of Representatives contains an item appropriating $5,000 
for the purposes above mentioned. This amount will be barely sufficient 
to pay "ho salaries of the park employees, and it is su that the 
item amended so as to carry an appropriation of $25,000 for the 
management, protection, and improvement of the park. If this is 
done, it will enable the department to erect an administrative building 
and to Js ped the superintendent’s office building, which is in a very 
dilapidated and unservicable condition; to construct a dam and wagon 
road bridge across Travertine Creek at a point just south from First 
street west, where the railroad from the east part of the town leads 
into Brookside trail and joins the main road leading south across the 
park; to repair rangers’ cabins, which are also in bad condition; and 
a 9 work on roads, trails, feneing, and the marking of the 

oundary, etc. 

A recent inspection of the park by the chief clerk of this department 
shows that $25,000 at least will be needed for the administration, pro- 
Rector see improvement of the park during the next fiscal year. 


ö R. A. BALLINGER, Secretary. 
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DEPARTMENT OF THE INTERIOR, 
PLATT NATIONAL Pank, OFFICE OF SUPERINTENDENT, 
Sulphur, Okla., March 22, 


1910. 
Hon. FrANK B. BRANDEGEE, 
United States Senator from Connecticut, 
Washington, D. C. 

Sir: On December 15, 1909, I transmitted to the honorable Secre- 
tary of the Interior a report in detail covering improvements which I 
consider immediately and absolutely necessary in Platt National Park. 

As you, of course, are aware, this 2 8 5 is a memorial petuating 
the name of the late Senator Orville H. Platt, of Connecticut, who was 
responsible for its creation, and I am desirous of obtaining your full 
cooperation in an effort which is at present being made to induce 
Congress to make an appropriation for the purpose of improving and 


beautifying the park. 
Would like to have you call upon Secretary Ballinger and obtain the 
with the needs of the 


above-mentioned report, familiarize yoursel 
park as shown therein, and bring this report up before the committee 
so that they may know exactly what is necessary. 

I appeal to you particularly as being Senator Platt's successor, and 
shall hope that every member of the Connecticut delegation will do all 
that is in their power to aid our Oklahoma delegation to get this ap- 


ropriation. 
2 Very respectfully, Witt J. FRENCH. 


Mr. OWEN. I hope that the amendment will be acquiesced 
in, and that the conference committee will then be at liberty to 
do as they think proper about it. 2 

Mr. HALE. I am sorry that under the rule which I have 
observed I must insist upon the point of order. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. R 

Mr. OWEN. Does the Chair hold that the point of order 
would lie against the increase of the amount appropriated? 

The PRESIDING OFFICER. Not only against the amount, 
but the amendment proposes general legislation. 

Mr. HALE. The whole amendment? 

The PRESIDING OFFICER. The whole amendment is gen- 
eral legislation. 

Mr. McENERY obtained the floor. 

Mr. OWEN. Then an amendment—— 

The PRESIDING OFFICER. The Chair has recognized the 
Senator from Louisiana [Mr. McEnery]. The Chair thought 
the Senator from Oklahoma had yielded the floor. 

Mr. OWEN. I have yielded the floor, but I ask the Senator 
from Louisiana for a moment only, as it will take me but a 
moment to dispose of the matter. 

Mr. McENERY. Mr. President 

Mr. OWEN. I will not, however, interrupt the Senator from 
Louisiana. 

Mr. McENERY. Mr. President, I offer the amendment which 
I send to the desk, and I desire to make a few remarks relative 
thereto. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Louisiana. 

The Secretary. It is proposed to insert at the proper place 
in the bill the following: 

To enable the Secretary of Agriculture to Investigate and report upon 
the drainage of swamp and other wet lands in Arkansas and uisiana, 
beginning at the south line of the State of Missouri and continuing to 
the Gulf of Mexico, and to prepare plans for the removal of surplus 
waters by drainage; and to prepare plans for the necessary improve- 
ment of streams; and for the preparation and illustration of reports 
and bulletins on drainage, meining rent and the employment of 28 
in the city of Washington and elsewhere; and the ane of con- 
sulting engineers and all other necessary expenses, $150,000. 

Mr. HALE. That is a clear piece of general legislation. 

The PRESIDING OFFICER. The Chair sustains the point 
of order made by the Senator from Maine. 

Mr. DIXON. On page 118, line 2, I wish to offer an amend- 
ment from a humanitarian standpoint, for there seems to be 
nobody especially to look after this matter. I move at that 
point in the bill to strike out the words “two thousand five 
hundred” and insert “four thousand,” so as to make the appro- 
priation $4,000. 

I want to make this statement, and it comes to me from some 
of the scientists of the Biological Survey, because they say the 
case is urgent. I know nothing about it from my own knowl- 
edge; but in the report of the superintendent of the Yellowstone 
National Park for last year he earnestly requests that the ap- 
propriation for the care of the buffalo of the Yellowstone Na- 
tional Park be increased from $2,500 to $4,000 per annum. He 
says in his report, on page 11, that the $2,500 appropriation has 
been the appropriation for twenty years past; that the herd 
has increased in that time from about 25 to over 100 head, with 
the appropriation remaining just the same, I read from the 
report of the superintendent merely these few words 

Mr. HALE. The Senator need not do that. I think this is a 
meritorious proposition. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Montana [Mr. Drxon]. 

The amendment was agreed to, 


Mr. HALE. Mr. President, at the bottom of page 119, in 
order that the matter may be open to conference, in line 24, I 
move to change the appropriation of $5,000 to $20,000. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Maine will be stated. 

The Secretary. On page 119, in line 24, after the word“ serv- 
ice,” it is proposed to strike out “$5,000” and insert in lieu 
thereof “$20,000,” so as to read: 

Platt National Park, Oklahoma: For care and maintenance of Platt 
National Park, including all personal service, $20,000. 

The amendment was agreed to. 

Mr. CHAMBERLAIN. I offer the amendment which I send 
to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Oregon will be stated. 
rd Secretary. On page 120, after line 3, it is proposed to 

sert: 

Crater Lake National Park: For surveying, locating, platting, and 
preparing specifications, peu: and estimates for a . ee Sys- 
tem of roads and trails Crater Lake National Park, Oregon, and to 
cover all expenses incident thereto, $15,000. 

Mr. CHAMBERLAIN. In reference to that—— 

Mr. HALE. Mr. President, there is a provision in the bill, 
if the Senator from Oregon will allow me to call his attention 
to it, on page 119, in reference to this matter. 

Mr. CHAMBERLAIN, I know there is, Mr. President. 

Mr. HALE. If there is anything put into the bill it should 
be in connection with that provision, I ask the Secretary to 
agen the provision in the bill relating to Crater Lake National 

ark. 

The SECRETARY, 
sion is: 

Crater Lake National Park, Oregon: For protection and improvement 
$3 maa Crater Lake National Park and repairing and extension of roads, 


3, 


On page 119, beginning in line 5, the provi- 


Mr. HALE. Now, let the amendment proposed by the Sena- 
tor from Oregon [Mr. CHAMBERLAIN] be read. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 
i The SECRETARY, It is proposed by Mr. CHAMBERLAIN to 
nsert: 


Crater Lake National Park: For ery ering, locating, platting, and 


preparing 5 cations, plans, and estimates for a comprehensive sys- 
m of roads and trails in Crater Lake National Park, Oregon, and to 
cover all expenses incident thereto, $15,000. 

Mr. HALE. That is an increase of the appropriation and 
also of its scope. Has the Senator from Oregon any report 
from a standing committee or the estimate of the Treasury De- 
partment for this amendment? 

Mr. CHAMBERLAIN. I have, Mr. President; and, in addi- 
tion to that, there is a recommendation from the Secretary of 
the Interior, the Secretary of Agriculture, and from the Geo- 
logical Survey. 

Mr. HALE. Those are not essential. The question I ask the 
Senator is whether he has either the report of a standing com- 
mittee or an estimate from the Secretary of the Treasury for 
his proposed amendment. 

Mr. CHAMBERLAIN. I have a report from the Committee 
on Public Lands of the Senate. 

Mr. HALE. For this distinctive amendment? 

Mr. CHAMBERLAIN. Yes, sir. I will state the reason for 
the amendment, if you desire to hear it. 

Mr. HALE. No; what the Senator has stated brings the 
amendment within the rule. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. DEPEW. I offer the amendment which I send to the 


esk. 

The PRESIDING OFFICER. The amendment will be stated. 
The Seoretary. On page 192, at the end of line 21, it is pro- 
posed to insert: 

For commencement of Panama Canal fortifications, $250,000. 


Mr. DEPEW. Mr. President, the President recommended in 
a message to Congress that the fortifications for the Panama 
Canal should be commenced, and stated that if they were not 
commenced this year the canal would be completed before the 
fortifications were there. 

A board appointed by the President consisting of Generals 
Crozier, Murray, Marshall, Wotherspoon, and other officers rec- 
ommended an appropriation of $4,000,000 for this purpose this 
year. My interest in the matter is just this: The Watervliet 
Arsenal, at Troy, N. Y., is the best arsenal of its kind for the 


d 
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manufacture of heavy ordnance that there is in the United 
States. It has made, I think, most, if not all, the ordnance for 
the coast fortifications. The coast fortifications have now re- 
ceived all the ordnance which they require. Unless something 
can be done that arsenal will be closed and a large number of 
expert workmen, whose places it would be very difficult, if not 
impossible, to fill, would be thrown out of employment and 
scattered throughout the country. General Crozier says that 
an appropriation of $250,000 would enable him to commence at 
that arsenal the making of these large cannon for the canal, 
and by giving full employment to the force to carry on the 
work until Congress can act upon the larger appropriation for 
the complete fortifications of the Panama Canal. 

Mr. HALE. Mr. President, I am constrained to make the 
point of order on the amendment. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. SMOOT. On page 113, in line 20, after the word“ hun- 
dred,” I move to insert the words “and fifty,” so that the ap- 
propriation will be “$150,000 for gauging the streams and de- 
termining the water supply of the United States.” 

Mr. HALE. Has the Senator from Utah any estimate from 
the Treasury Department for that? 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Utah will first be stated. 

The Secretary. On page 113, line 20, after the word hun- 
dred,” it is proposed to insert “and fifty,” so as to make the 
appropriation $150,000. 

Mr. HALE. This is a clear case of increasing an appro- 
priation, which must be done either under an estimate from the 
Treasury Department or by the report from a standing com- 
mittee of the Senate. 

Mr. SMOOT. I doubt whether there is an estimate made 
from the Treasury Department, but I want to say to the Sen- 
ator from Maine that this is recommended by the Secretary of 
the Interior and by the Geological Survey. It is a most im- 
portant thing to every public-land State, especially from the 
fact that of late years, since the enlarged homestead law has 
been put into operation, the selection of lands under that law 
has placed a burden upon the Interior Department, and the 
matter must be examined before the lands are designated under 
the law. One hundred thousand dollars, the amount that has 
been appropriated in the past, does not take this law into con- 
sideration at all. 

Mr. HALE. What was the appropriation last year? 

Mr. SMOOT. It was $100,000, and the estimate of the Secre- 
tary of the Interior is $200,000; but I thought perhaps the 
first year we could get along with $50,000 extra, and so I only 
ask for $50,000. I repeat this appropriation is of large im- 
portance to the public-land States provided for in the bill, and 
I ask the Senator from Maine if he will not agree to the amend- 
ment? 

Mr. HALE. Is the Senator from Utah certain that the head 
of the department has recommended it? 

Mr. SMOOT. I am positive of it, Mr. President, and I have 
a letter here 

Mr. HALE. I do not ask for letters. On the Senator's 
statement, I shall not oppose the amendment, 

The amendment was agreed to. 

Mr. CARTER. I offer an amendment to come in on page 77, 
which I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Montana will be stated. 

The Secrerary. After the words “ United States,” in line 23, 
page 77, it is proposed to insert a colon and the following: 

Provided, That the provisions of an act entitled “An act to regulate 
the establishment and maintevance of private hospitals and asylums in 
the District of Columbia,” approved April 20, 1908, shall hereafter not 
apply to Providence Hospital or the Garfield Memorial Hospital. 

Mr. HALE. I make the point of order that the amendment 
proposes general legislation, Mr. President. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. CARTER. Mr. President, that proposition has been ap- 
proved by the Committee on the District of Columbia. 

Mr. HALE. Yes; but that does not affect the point of order 
that it proposes general legislation. It is a pure piece of pro- 
posed legislation, 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. NEWLANDS. Mr. President, I offer the amendment 
which I send to the desk. 

The PRESIDING OFFICER. The amendment will be 
stated. 


The SECRETARY. On page 118, at the end of line 20, it is 
proposed to insert: 

And the President is authorized to bring Into coordination and co- 
operation the various services and bureaus of the Government, through 
such boards, composed of officials thereof, as he may deem necessary. 

Mr. NEWLANDS. Mr. President 

Mr. HALE. I make the point of order against the amend- 
ment that it proposes new legislation. 

8 PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. NEWLANDS. I should like to be heard. 

Mr. HALE. The Chair has already ruled upon it. It is 
clearly subject to the point of order. 

Mr. NEWLANDS. I wish to be heard upon the question, 
I think the amendment is not subject to the rule, 

The PRESIDING OFFICER. The Chair has already sus- 
tained the point of order made by the Senator from Maine. 

Mr. HALE. Regular order! 

Mr. NEWLANDS. I understand it is the custom of the Chair 
to hear arguments when a point of order is raised. 

5 Mr. HALE. It is in the discretion of the Chair; it has been 
one. 

Mr. NEWLANDS. Do I understand the Chair declines to 
hear discussion? 

The PRESIDING OFFICER. If the Senator from Nevada 
„ the Chair that this is not general legislation, very 
we 

Mr. NEWLANDS. I think I can convince the Chair that the 
amendment is germane to this portion of the bill, which itself is 
new legislation. 

Mr. HALE. Mr, President, I ask that the Senator be sub- 
jected to the same course that has been pursued in other mat- 
ters. The Chair has ruled promptly on these matters, and 
everybody has been treated alike. 

Mr. NEWLANDS. I understand that; but this is different, 
for this is not a question of new or general legislation. It is a 
question of amending a matter of new legislation which has 
been inserted in the bill by the committee. That new legisla- 
tion consists of an authorization practically to the Secretary of 
the Interior to bring into coordination with him a board of engi- 
neers of the army and to pay their expenses. That is absolutely 
forbidden by existing law. We have, therefore, an appropria- 
tion for a purpose not authorized by law, unless you regard 
this as an authorization to appoint such a board. If this be an 
authorization to appoint a board, then it is clearly germane to 
1 an amendment enlarging the operation of that legisla- 

on. 

Mr. HALE. The Senator is out of order in debating the 
matter; but the provision to which the Senator refers not 
only does not make a board, but provides that experts may be 
selected outside of the department. There is no provision for 
a board, That is entirely excluded, and the amendment pro- 
poses a simon-pure piece of new legislation, and I so under- 
stood the Chair to decide. 

The PRESIDING OFFICER. The Chair so held. 

Mr. NEWLANDS. Let me call the Senator's attention 

Mr. GALLINGER. order, Mr. President. 

The PRESIDING OFFICER. The Senator from Nevada is 
not in order. 

1 — JONES. I offer the amendment which I send to the 
es 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 117, between the paragraph ending 
with the word “Alaska,” in line 22, and the paragraph be- 
ginning with the word “ Yellowstone,” in line 23, it is proposed 
to insert the following: 

BR bt er eee 547 the bore m gt germ ayer among the 
vi 0 A! un 
panve 3 ean 5 12.008 ; expen er the on of the Secretary 

Mr. HALE. Mr. President, I make the point of order that 
that is an additional appropriation not recommended by the 
Treasury Department nor by any committee. 

Mr. JONES. Mr. President, I will say that no estimate has 
come in, but it seems to me that it is pursuant to and for the 
purpose of carrying out existing law. In the second session of 
the Sixtieth Congress we passed a law making it a felony to 
sell liquor to the natives in Alaska. We certainly ought to 
have money to carry out that law. That is the purpose of this 
amendment. There is no estimate for it. 

3 PRESIDING OFFICER. The Chair sustains the point . 
of order. 

Mr. BRANDEGED. Mr. President, I should like to ask the 
chairman of the committee if the Senate amendment in lines 5 
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and 10, on page 174, striking out the House provision in regard 
to the investigation of structural materials by the Bureau of 
Standards was agreed to? 

Mr. HALE. It was. 

Mr. BRANDEGEE. Then I do not care to discuss the mat- 
ter, but I have here a short statement affecting that question, 
by an expert, which I should like to put into the Rxœon for the 
information of the conference committee. 

The PRESIDING OFFICER. The Chair hears no objection 
to the request of the Senator from Connecticut. 

The statement referred to is as follows: 


ON THE TESTS OF STRUCTURAL MATERIALS MADE UNDER APPROPRIATIONS 
BY THE UNITED STATES. 


The American Society of Civil Engineers advocated 
sulted in establishing the testing laboratory at Watertown 

Among the members of the original United States test board were 
eminent civil engineers, among whom may be mentioned the late A. L. 
Holes and Prof. R. H. Thurston, whose high standing, professionally, 
is well recognized at home and abroad. The work participated in by 
these and other men of eminence has been since carried on for a term 
of twenty-nine years at the Watertown Arsenal. 

During this period tests of all kinds of constructive material have 
been made, annually reported to Congress, and published in volumes 
which have been placed for public reference in some 500 or 600 state 
and public libraries and a liberal edition of the reports also made avail- 
able for gratuitous distribution. 

These annual reports have furnished reliable data which have been 
made use of liberally in current engineering publications, text-books of 
technical ne engl and special thes on constructive materials. Not 


which re- 


a practicing engineer can probably be found who is not familiar 
this source of information. The late Prof. J. B. Johnson, when Ee 
fessor of civil engineering at Washington University, St. Louis, Mo., 
remarked in his work on The Materials of Construction as follows: 
“There are to-da rtile sources of exact in- 


pertal: of construction, 

prominent among which may be named: 

“t. The annual publications of the Results of Tests made at the 
United States Watertown Arsenal, Mass., beginning in 1882.” 

m aoe a five other sources, all of which laboratories are lo- 
ca a 

Probably there is no graduate of any of the technical schools of this 
country during the last twenty years who is unfamiliar with the work 
ef the Watertown laboratory on structural ma s. 

Tests of metals, etc., has been the abbreviated title of these reports. 

The full title has been modified from time to time without the char- 
acter of the work, however, having been changed. Of late years it has 
read, “ Tests of metals and other materials for Industrial purposes.” 

Down the year 1891, the “structural material” were used 
in the title—the full title for the year being Report of tests on the 
strength of structural materials.” 

Some 20,000 printed pages of these tests comprise the record of 
results on structural materials, which results include tests on— 

Cements and mortars. 

Concretes, plain and reenforeed. 

Bricks and brick piers. 

5 stones. 


Cement manufacturers, 

Brick manufacturers— 

an prve ay these nps at Le Poe nee ike 

ests which were adequately provi or magnificent Emer 
testing machine, aided by the commercial testing machines of the — 
Bave now reached an advanced stage, and for the further advance of 
knowledge in engineering and constructive arts more comprehensive 
3 are now requi 

t would be futile and unwise for the Government to encourage tests 
on constructive materials unless a full equipment of allied physical 
3 is made available to work ager g on the advanced problems 
of the day. Such facilities should of a different character and 
superior to those which are in the possession of the manufacturing 
concerns of the country, which latter are chiefly provided for ordinary 
tests of a routine nature. 

This fact was recognized and within a ve recent period repre- 
sentative engineers and manufacturers memorialized the authorities 
under whose jurisdiction the Watertown tests were being conducted for 
an enlaregment of the facilities and scope of the tests there made on 
structural materials, 

Under Sag ata conditions at ie areas of Standards, there has 


machines out of 
for the 82 This location of 
e 


e bureau. 
No more favorable outlook for advancing knowledge on the strength 
of constructive material can easily be conceived of than resulting from 
this action of congres by reason of which a lete pment 
second to none in the world has thus been provided for. It is confi- 

y that the renee success la 
summation of the policy of concentrating work which forms one entity 


ndards. 
Jaurs E. HOWARD, 


Mr. GALLINGER. Mr. President, in reference to the amend- 
ment relating to the exemption of labor organizations from the 
provisions of the Sherman antitrust law, I have several letters 
from manufaeturing establishments in different parts of the 
country which I desire to have inserted in the Rxconn, with- 
out reading. : 

The PRESIDING OFFICER. Without objection, it is so or- 


dered. 
The letters referred to are as follows: 
ALBANY, N. Y., June 7, 1910. 
Hon. Jacos H. GALLIN: 


GER, 
Senate Committee on Appropriations, Washington, D. C. 
lty submit our opinion that the amendment 
assed by the House, is grossly discriminatory. 
We trust you it very carefully in committee, 
Respectfully, yours, 
D. Grren, Secreta: 


INO. ry. 
the New York Credit Club and the New York State 
ennsylyania Stove Manufacturers’ Association.) 


Dear Srn e 
to the sundry civil b 
will 


(Represen 
and Northern 


ALBANY, N. Y., June 7, 1910. 
Hon. Jacon H. GALLIN 


GER, 
United Btates Senator from New Hampshire, 
Washington, D. C. 

DEAR Smm: As you are a member of the Senate Committee on Ap- 
8 we ask you to favor the omission of the amendment of 
he sundry civil bill and cularly the appropriation of the $100,000 
to enforce the Sherman antitrust law, whereby labor organizations are 
omitted from its provisions, and we ask you, if you consistently can, 
to stand out against the amended item as passed by the House. 

Our reasons for being opposed are that we consider this to be 
another of the very many repeated attempts of labor organizations to 
secure class legislation, and we believe that the employers are already 
overburdened with laws of this class. 

PETER KERLER BUILDING Co., 


Yours, tru 
2 ly, Epw. A. KEELER, Secretary. 


THE NEW YORK LUMBER TRADE ASSOCIATION, 
New York, June 6, 1910. 
Hon. Jacon H. GALLINGER, 
Washington, D. C. 

Drar Sin: This association respectfully asks the Senate Committee 
on Appropriations and the Senate to omit the amendment as passed itd 
the House, in Committee of the Whole, discussing the sundry civil bil 
and partienlarly an app tion of $100,000 to enforce the Sherman 
antitrust law, which provi that no part of this money shall be spent 
in the prosecution of any organization or individual for entering into 
any combination or agreement having in view the increasing of wages, 

0 e. 


ete. Such legislation is extremely discriminatory and objecti 
We ask your 8 
Yours, truly, Jesse D. Crary, Secretary. 


Tux EMPLOYERS’ ASSOCIATION OF ČHICAGO, 


June 6, 1910. 
Hon. Jacos H. GALLINGER, 
Washington, D. C. 


Yours, very truly, F. W. Jon, Secretary. 


— 


BUSINESS MEN’s ASSOCIATION, 
Omaha, Nebr., June 7, 1910. 
Hon. Jacon H. GALLIN 


GER, 
United States Senate, Washington, D. C. 

Dran Sin: The Omaha Business Men's Association desires to enter its 
protest against the amendment passed by the House of Representatives, 
upon its consideration of the sundry civil bill appropriating $100,000 to 
enforce the Sherman antitrust law, as follows: 

“That no rt of this money shall be spent in the prosecution of 
any organizat or individual for entering into any combination or 
agreement having in view the increase of wages, shortening of hours, 
or 8 the condition of labor, or for any act done in furtherance 
thereof, not in itself unlawful.” 

A combination to inerease the price of labor, as any other commodity, 
is a conspiracy against the people, and should not be excluded from the 
purposes for which this appropriation is made. It is grossly discrimi- 
natory, and threatens departures, the dangers of which can not be fore- 


Very truly, yours, H. S. DANIEL, Secretary. 


— 


BRIDGEPORT, CONN., June 7, 1910. 
Hon. Jacon H. GALLINGER, 


Senator from New Hampshire, Washington, D. 0.: 

Bridgeport manufacturers are unitedly opposed to House amendment 
directing that no part of appropriation to enforce Sherman antitrust 
law shall be ded upon labor-union prosecutions. We ask 

ou to stand out in conference against the am ment as being grossly 
es fare al and inaugurating revolutionary departures. See letter 
‘ollowing. 


THE BRIDGEPORT MANUFACTURERS’ ASSOCIATION (Inc.). 


CHICAGO, June 8, 1910. 
Hon. Jacon H. GALLINGER, 
Care of United States Senate, Washington, D. C. 
Dran Sm: ae te the sundry civil bill, which has recently 
the House of Representatives, with an amendment providing 
That no part of this money shall be spent in the prosecution of any 
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Taent having te. view the increasing ct MAUA OLOFE at EDOR ae 
g view the of wages, sho of hours, or 
bettering the condition of labor, or for any act done fa tarthergncs 
thereof, not in itself unlawful.” 

We believe the business interests of the coun at large will be better 
conserved if amendment was omitted in the final passers of the 
* a we respectfully urge that you use your influence to bring this 


Yours, truly, W. D. ALLEN MANUFACTURING COMPANY. 


Mr. OWEN. Mr. President, I wish to offer an amendment, 
on page 119, in regard to Platt National Park, by inserting the 
words “one hundred,” in line 24, after the words “ five thou- 
sand,” so that it will read “ five thousand one hundred dollars.” 
I offer the amendment simply for the purpose of getting the 
matter into conference. 

Mr, HALE. We have already taken care of that by an 
amendment. 

The PRESIDING OFFICER. It has already been amended 
by increasing the appropriation to $20,000. 

Mr. HALE. So that it will be in conference. 

Mr. OWEN. I should like to put in the Record several let- 
ters, which appear in the Book of Estimates, bearing upon the 
matter, so that they may be accessible. 

Mr. HALE. I have no objection to their being printed in 
the RECORD. 

The PRESIDING OFFICER. In the absence of objection, 
the matter referred to will be printed in the RECORD. 

The matter referred to is as follows: 


APPENDIX Q. 


IN EXPLANATION OF THE ESTIMATE FOR PROTECTION AND IMPROVEMENT OF 
THE PLATT NATIONAL PARK, OKLAHOMA. 
[See page 424.] 
DEPARTMENT OF THE INTERIOR, 
Washington, October 20, 1909. 
Sır: There has heretofore been forwarded to you for transmission to 
Congress an estimate in the sum of $25,000 for the protection and im- 
provement of Platt National -Park, Oklahoma, and the construction of 
a sewer system in that reservation. I transmit herewith a copy of a 
letter from the superintendent of the Platt National Park, together with 
the accompanying inclosures, and have to request that the same 
printed as an appendix in the Book of Estimates as explanatory of and 
showing the necessity for the appropriation by Congress of money to 
provide for a sewer system in that park. 


vV respectfully, 
9 id FRANK PIERCE, Acting Secretary. 
The SECRETARY OF THE TREASURY. 


DEPARTMENT OF THE INTERIOR, 
PLATT NATIONAL PARK, 
Sulphur, Okla., October 16, 1909. 

Sin: en receipt of department letter of September 29, 
1909, “ W. B. A.,“ inclosing letter from Hon. Scorr FERRIS complaini 
of the insanitary conditions of the city of Sulphur and Platt Nationa 
Park, 8 5 7 which alleged conditions you desired an immediate report, 
I have the honor to state as follows: 

Immediately upon receipt of this communication from the depart- 
ment I addressed a letter to Hon. C. B. Emanuel, mayor of the city of 
Sulphur, inviting suggestions from himself and the city council, a dupli- 
cate of which is herewith inclosed. This is marked “ it AL” 

In this letter to Emanuel I quoted at length from my letter to the de- 

rtment under date of March 18 last in regard to the insanitary con- 
Altlons prevailing in the park. The conditions recited then are precisely 
such as exist to-day, except that they are somewhat aggravated by a 
drought of one hundred and twenty-six days duration, which has ma- 
terially lessened the flow in the creeks the park, the result 
being that the general surface of the ground and the banks and beds of 
the streams have been for months, during an exceptionally heated 
8 without the cleansing process wrought by timely rains. During 

e whole tourist season, and up to the present time, complaints have 
been heard upon every hand. Commencing at First street west on the 
park boundary a shallow ravine runs parallel with the highway into 
the park a distance of 600 feet south to Travertine Creek. At the head 
of this ravine, just outside the paik boundary and in the middle of the 
boulevard, is one of the septic ks into which the greater portion of 
the sewage of the east side of the city of Sulphur is emptied. The 
discharge from this septic tank is into the ravine spoken of, whence it 
finds its way into Travertine Creek at the W Bong ford across that 
stream, where hundreds of vehicles pass daily. o the east of this 
ravine is East Central Park and across the highway to the west of it 
is West Central Park. These two parks are the Panes Soph ce of the city 
of Sulphur and not less than 20,000 visitors from abroad annually. 
The stench arising from the discharge of this septic tank is always 
highly offensive and during sultry nights in midsummer, when under 
favorable conditions the park would be thronged with visitors, it has 
been depopulated by the intolerable stench. 

The state and city health officers are familiar with the conditions 
existing here, but seem powerless to correct them. A majority of the 
congressional delegation are personally familiar with the conditions, 
and to them, it would seem, must we look for relief. 

As the department is already advised, the survey for a sanitary 
sewer has been completed, and the profile, blueprints, specifications, 
and estimates have been in this office for nearly two years. As soon 
as money is available for the construction of this improvement adver- 
tisements may be published inviting bids for the work without further 
8 The undertaking max therefore be said to have been 

n and only suspended for want of funds with which to continue it. 
Whether under these circumstances an item could be properly inserted 
in the urgent deficiency bill so that money might be available to begin 
operations in time to have the sewer in service before the next tourist 
season is a question for the department to determine. If this can be 
done, then I suggest that advertisements be published without delay 
inviting bids for the material, f. o. b. Sulphur, and for the work of 


Sa e tave tnis data 8 a guide’ in astsrmining he" prosabi 
ve as a le etermin e pro 
cost of the undertaking. s x 

In my opinion it would be impracticable and unwise to require the 
city of Sulphur to unite with the General Government in bearing the 
expense of this bre and distasteful as it may be, the best way out of 
the predicament is for the Government to bear the entire expense of 
the construction and maintenance of this sewer. The city has neither 
money nor credit with which to assist in this work, and if it had both, 
it would still be decidedly unwise to make a partnership matter of this 
work. A condition precedent to a successful administration of this 

ark must be its absolute independence and freedom from obligations 
o outside parties or interests. 

Summing it up, then, the sanitary conditions in the k, as a result 
of the contiguity of the city of 15 ecg are very bad, becoming con- 
tinually wo with no relief in sight 0 by congressional action, 
which should taken at the earliest possible oy 

I inclose the original of a letter from Mayor Emanuel to me, under 
date of to-day, transmitting a certified copy of preamble and resolu- 


tions adopted by the city council of the city of Sulphur on October 11, 
33 we ich papers are marked “Exhibit B” and “Exhibit C,” re- 
spectively. 


Very respectfully, 
The SECRETARY OF THE INTERIOR. 


A. R. GREENE, Superintendent. 


— 


DEPARTMENT OF THE INTERIOR. 
PLATT NATIONAL PARK, 
Sulphur, Okla., October 4, 1909. 


Dear Sin: I am in receipt of a letter from the honorable Secretary 
of the Interior under date of September 29, 1909, inclosing a letter 
from Hon. Scorr Fxnnis in regard to the insanitary conditions existing 
in Platt National Park by reason of the drainage of the sewage of the 
city of Sulphur into the same. The Secretary uests me to at once 
look into this matter and submit a report as to the conditions com- 
plained of and what steps are necessary to remedy the same. 

The object of this letter to you is to invite suggestions as to the 
re remedy for the insanitary conditions prevailing, and to this end 

trust you will give this matter immediate and earnest attention. 

In this connection I may be permitted to quote at length from a let- 
ter which I addressed to the department on March 18 last and which, 
in my view, covers the situation as it exists to-day: 

“Commencing at Fifth street east and extending to Fourteenth street 
west, including the whole semicircular sweep on the north side of the 

rk, there is a dense settlement the whole drainage of which is emptied 
nto Travertine and Rock creeks, 1 1 55 numerous ravines and gullies 
which make down from the steep hillsides of the town. This general 
condition is aggravated at certain points as follows: 

“At the corner of Wapanucka avenue and Second street is the Odneal 
Hotel, which empties its sewa into Travertine Creek, near a fresh- 
water spring, from which per 5 — 20 families obtain their domestic 
supply. Near the corner of Davis avenue and Division street stands 
the Deaf Institute, a state institution with 200 attendants, the sewage 
of which courses down a ravine through the most picturesque portion of 
East Central Park to Travertine Creek, at a point frequented by thou- 
sands of visitors ES E At the corner of Davis avenue and First 
street west, in the boulevard, and immediately adjoining the 777 — 
boundary, is an unsightly septic tank, which is, however, but ttle 
better than a cesspool, and which discharges a large volume of sewage 
continually down the ravine, which is the natural boundary between 
East Central Park and West Central Park, into Travertine Creek, a few 
rods above Lincoln Bridge, just completed. The odor from this dis- 
charge is so offensive as to be an occasion of unfavorable criticism by 
visitors and the public N It discolors and contaminates the 
water to such a degree t thirsty animals refuse to drink it. At the 


through which is discharged into Rock Creek a constant flow of sewa; 
from the Frisco depot and vicinity. Rock Creek itself, at the crossing 
of Davis avenue, is contaminated by Sewage from the north part of town 
to such a degree as to make the surface highly offensive in appearance 
and the water so impure that domestic animals refuse to drink it. Im- 
mediately west and but a few rods from the bank of Rock Creek, is 
another septic tank in the middle of the boulevard, the discharge from 
which aggravates the conditions in Rock Creek referred to. From the 
latter point, following the whole course of the park boundary, the con- 
ditions are most insanitary and offensive. Hotels and private houses, 
barns, livery stables, and 5 of every character find their 
drainage across the park into Rock Creek. 

“Manifestly such a condition as I have herein stated can not long 
exist without destroying the value of the park as a health and pleasure 


resort. 

Aiso in a letter to the department under date of July 5, 1909, I 
referred to the necessity for the construction of a sanitary sewer in 
the park. If you have any suggestions to make by which a bev our 
relief could be obtained from the insanitary conditions existing to 
tide over until such time as money may be available for the construc- 
tion of such a sewer I shall be glad to confer with you in to 


em. 
Very respectfully, A. R. GREENE, Superintendent, 


Hon. C. B. EMANUEL 
Mayor City of Sulphur, Okla. 


EMANUEL & BROADBENT, ATTORNEYS AT LAW, 8 
Sulphur, Okla., October 16, 1909. 


Dear Sm: On the 4th of October I received a letter from you, setting 
forth the insanitary conditions existing in the park on account of the 
drainage of the sewage of the city into same, and inviting su tions 
as to a remedy. This letter I communicated to the city council imme- 
the tanto and appointed a committee to thoroughly investigate 

e matter. 

Personally I have for a long time realized the seriousness of this 
condition, but have been at a loss to find a remedy, espeeially so since 
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there seems to be ier one route whereby the city and park may be 


‘operly sewered. 
es commi and on the evening of the ee 


As to immedia rary relief, a most difficult question is pre- 
sented ; the city E wee ically without funds, and in fact has no 5 
whereby it can take any steps to relieve the situation. If there is any 
Way whereby the department may lawfully relieve this situation, in 
Justice to the health of this 5 and to the large number of peo- 
ple who visit the park, it ought to be done. 

f I can render any assistance to oa or to the Government in solving 


this 8 problem, I shall, 1 be glad to render it, and in this 
. am sure that I but voice the sentiment of the entire city 
council. 
Very respectfully, Cras. B. 
= Mayor, pe aroha ‘Okla. 
Col. A. R. GREE 


poredana an Platt National Park, Sulphur, Okla. 


8 Orrice or R. W. CHANEY, CITY 
p areny Okla. 

Whereas, under date of September 17, 1909, a communication from 
the state health officer was received by ihe mayor, calling attention to 
the insanitary condition of er aloe tented on account of our de- 
fective sewerage system, threatening to start immediate 
condemnation proceedings ; 

Whereas a committee was appointed to couneif and investigate the 

matter and report at the next session of the oe 

reas said committee did report as erat 

kt pe Nene assisted by the city engineer and ane S enith officer. 
find that Col. A. R. Greene, superintendent of Platt National Park, 
did, on the 18th day of March, 1909, submit a detailed report to the 
Secretary of the Interior as to the ‘condition, and so exact and ex- 
hanative. Is 8 same that we —.— thought that we could not do better 
than adopt the same as our report. e therefore take the following 
(Colonel Greene's letter of March 18) and submit it as our report upon 
the following condition, viz: 

“ Commencing at Fifth street east and extend to Fourteenth street 
les Including the whole semicircular sweep on the north side of the 

there is a dense settlement the whole drainage of which- is 
empi ‘ted into Travertine and Rock creeks, th numerous ravines ae 
ies which make down from the steep hillsides of the town. 

Soneral condition is aggravated at certain AOSI cen ig Rg Pe as follows: At athe 
corner of Wapanucka avenne and Second Odneal Hotel, 
which empties its sewage into Travertine Creek —— a fresh-water 

ring, from which perhaps 20 families obtain their domestic supply, 

ear the corner of vis avenue and Division street stands the f 
institute, a state institution. with 200 attendants, the sewage of which 
courses down a ravine, through the most picturesque portion of East 
Central Park, to Travertine Creek, at a nt frequented by thousands 
of visitors annually. At the corner of vis avenue and street 
west, in the boulevard and immediately adjoining the park boundary, is 
an unsightly tic tank, which is, however, but little better than a 
cesspool, and w disch a la volume of sewage continually 
down —— ravine, which is natu boundary between East Central 
Park and West Central Park, into Travertine * a few rods above 
Lincoln. Bridge, just completed. The odor from this discharge is so 
offensive as to be an occasion of unfavorable san by visitors ‘and 
the puis 3 It discolors and contaminates the water to such 
a pa ere t thirsty animals refuse to drink it. At the south end of 
street: west an artesian well situated upon block 


after a dag 


oppos 
west of the latter is a slight 8 in the surface through which is 
discharged into Rock Creek a constant flow of sewage from the Frisco 
depot and vicinity. Rock Creek itself, at the cross: of Davis avenue, 
is contaminated by sewage from the north part paneled to such a 
degree as to make the surface highly offensive —— a ce and the 
refuse t. Tink it it Immedi- 


—— another 
septic tank in the middle of the boulevard, the discharge from which 
pe Sich a the conditions in Rock Creek referred to. From the latter 

ts, 1 the whole course of the Dz boundary, the conditions 
aN most insanitary and offensive. Hote! eg 8 houses, barns, 
livery stabi find their drainage 


across 

“Manifestly such a condition as I have herein stated can not long 
pach destroying the value of the park as a health and pleasure 
reso: 


Whereas from the re = it is manifest that we are in a deplorably 
insanitary condition and in great danger of an infectious disease break- 
ing out in our midst: Therefore be it 

Resolved by the mayor and council o 
immediately importune the Secretary o 
. a proper sewage system. 

That the = be instructed to attach a copy of this 2 to 

his letter in rep ya ne to Paperia anora Greene's communicati 

That a copy of this resolu tion be furnished to each Congressman and 
our Senators from this State. 

I, R. W. Chaney, city clerk within and for the a 52 pa yoo hereby 
certify that that nas ne 8 Bho, true ina ety comma 3 4 Sa 5 

at a 1 ar of coun on yn 

the 1ith of 1300. 


October, 
R. W. Canny, City Clerk. 
The bill was reported to the Senate as amended, and the 


amendments made as in Committee of the Whole were con- 
curred in, 


— 22 of 2 ied "o 


Mr. HALE. Now, Mr. President, I call the attention of the 
Senator from Georgia [Mr. CLAY] to the understanding arrived 
at last night, that when the bill reached the Senate the amend- 
ment which he offered should be taken up. The bill has now 
4 4 — that stage when the understanding can be carried 
ou 

Mr. CLAY. All other amendments have been agreed to in 
the Senate, have they not? 

The PRESIDING OFFICER. The bill has been reported to 
the Senate as amended, and the amendments made as in Com- 
meee of the Whole have been concurred in. 

Mr. HALE, Let the amendment of the Senator from Georgia 
be stated. 

Mr. CLAY. The Senator from Indiana [Mr. BEVERIDGE], I 
think, desires to address the Senate. 

Mr. HALE. Let the amendment of the Senator from Georgia 
be stated. 

The Secretary. On page 1 it is proposed to strike out lines 
au and on page 2 to strike out lines 1 to 11, inclusive, 
as follows: 


Sinead such investigations of the cont tof —— 


cost of material, fabrication. eve: 
other . of such et of production, as are authorized tre said a 
thoes | apg eae ei rere big Sat ein 
tion . by law, $250,000, = 

Mr. HALE. That is the pending amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Georgia [Mr. CLAY], which 
has just been stated. 

Mr. BEVERIDGE. Mr. President, both the language and the 
appropriation in the provision which the Senator from Georgia 
has moved to strike out are the subjects upon which I wish 
to detain the Senate, I hope very briefly. 

This provision is the first fruit of the seed sown now almost 
three years ago for a tariff commission. It is the beginning of 
the harvest which as time goes on will be more abundantly 
gathered. 

At last, by authority written into the law itself, we are to 
have an investigation of the facts upon which a just and ac- 
curate tariff can be builded, and that investigation is to be made 
by men especially equipped for that work. 

At last the authority itself is given, though, as I shall point 
out in a moment, hardly any power. 

At last, Mr. President, the men who have thus been specially 
trained and chosen for this work are to have the necessary 
funds to carry it on. 

The scientific gathering of facts by men specially trained for 
that particular work was the central idea of the whole tariff- 
commission movement. To the extent to which this provision 
goes, it is a realization of that idea, and of that idea alone. It 
is a recognition in formal written law of the beginning of this 
great business reform—a small beginning, it is true, but a real 
one. 

BEGINNING OF THE TARIFF COMMISSION MOVEMENT. 


Nearly three years ago, Mr. President, when I presented to 
the Senate a tariff-commission bill, which I believe is better un- 
derstood now than it was then, I said, in explaining that 
measure 5 se Senate: 


I am not wedded to this or any other bill. I am deter- 
mined only upon the idea. If a wiser Bec gat ny mtg, gage heer Ber 
one which bill. proposss, Í shall w k and vote for it as hearti! 


t the facts. and to classify articles 


for this plan. But some plan to 
or Congress itself can not get these 


must be made, Lad made at once, 
facts or make these classifications. 

The bill which I then presented to the Senate, which is even 
now pending before this body, provided for a commission or 
board of experts, whose sole duty it should be to gather the 
facts and to make the classifications of articles and to lay the 
of of their investigations before Congress, and nothing but 

t. 

It was at the time inaccurately—I say “inaccurately,” for 
I want to use moderate words—stated that that bill provided 
FT that I was 

that Congress should part with some of its legislative powers. 
Yet I find that the very first words I uttered on introducing this 
bill 8 these: 


this bill seeks to create a comm ieslor of tariff = 
a tariff and 


perta” * And ou the facts which Congress builds 
classification of articles to which Congress can N and 
— te duties. 


customs 
to suggest this bill the ss itself Is not allowed to fix duties or even 
BM bin the fixing of duties ts lett to Con- 
ee ig As el alone. Congress parts with no legislative power. 
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The ye e is a Sore strictly m. pe: e of cherie facts 
making clear ons; the firs estigating —— 
the second, Ear Saat work. Nelcher 8 Doerr legislative work. 

In short, by this bill, the commission is an assistant of Con- 
gress. It is to Congress as a whole what his secretary is to 
each Member of Congress; it is necessary to Congress for 
the same reason that the secretary is necessary to each 
Member. 

Mr. President, “ the stone rejected by the builder has become 
the chief of the corner,” and those who have been ceaselessly 
fighting for the idea of the investigation of tariff facts by 
experts especially equipped for the work may well rejoice 
to-day, for this provision, to the extent which it goes, is the 
beginning of that great reform. 

The whole Nation knows that not one line or word or 
syllable or punctuation mark of this provision ever would have 
been written into law and that not one dollar or cent or mill of 
this appropriation ever would have been even considered but 
for the long and ceaseless battle for this necessary business 
measure. 

Suppose, Mr. President, that no bill embracing this idea 
ever had been presented, suppose arguments and facts had not 
been adduced to support it; suppose the great controlling and 
compelling considerations that have at last brought us this 
provision had not been advanced to the Nation; suppose the 
great business interests of this country—manufacturing, stock 
raising, agricultural, and all of them—had not ceaselessly agi- 
tated for the writing into the law of this idea, which is so 
necessary to their own and the country’s welfare—does any- 
body suppose that if all these things had not been done dur- 
ing the last three years we would have had an opportunity 
to-day even to vote to pass a measure which begins this 
reform? 

But, Mr. President, although “ the stone rejected by the builder 
has become the chief of the corner,” that does not end the 
progress of this idea. With the adoption of this provision, the 
triumph of that idea begins its resistless march, a march which 
will not be stayed until the idea has been thoroughly consum- 
mated; until a genuine, permanent, nonpartisan tariff commis- 
sion, with definite duties and powers fixed in the law itself, 
shall finally have been created. 


HISTORY OF INTERSTATE COMMERCE COMMISSION PARALLEL. 


We will see repeated the history of the development of the 
powers and the duties and the authority of the Interstate Com- 
merce Commission. The biblical parallel of the stone rejected 
by the builder being made the chief of the corner presupposes 
that upon that corner stone, which was a prophesy of the 
structure to come, the great building which it was to support 
would be erected. That was true of that. That will be true 
of this. 

Nothing could be more grotesque than the placing of a corner 
stone without building upon that foundation. And so with 
this provision, Mr. President. It is imperfect. It falls short 
of what it ought to be and finally will be. But it is the be- 
ginning, and that beginning, Mr. President, is the result of 
three long years of determined work, growing out of men's con- 
victions. 

I know, Mr. President, that Congress has written this pro- 
vision grudgingly. This reform is not singular in that respect. 
That has been throughout all history the story of reforms. 
As little as possible is granted to a new idea which the people 
demand for their prosperity and for their welfare. 

Everybody knows that many of the men in Congress who 
to-day are supporting this provision have been driven to it, 
not so much by the overwhelming mass of argument, as by the 
iron hand of circumstances. Everybody knows that this provi- 
sion, which begins to-day a historic reform, has been brought 
about at the point of the bayonet. 

I think it is only fair that we should review briefly the his- 
tory of this legislation, so that we may have before us, and the 
country may understand, the steps that have led up to it. 
Then we may better appreciate not only the significance of this 
provision, but what is more important, the things that inevita- 
bly must come afterwards, 

As so often is the case in great reforms that must express 
themselves in definite plans, students of economics were advo- 
cating the idea simultaneously. In my debate with Mr. Bryan 
on the tariff three years ago I proposed a tariff commission to 
investigate the facts upon which a tariff might be builded in- 
telligently and honestly. 


VITALITY OF MOVEMENT DUE TO NECESSITIES OF AMERICAN PEOPLE. 


But the vitality of this movement is due to the fact that it 
grew spontaneously out of the necessities of the American peo- 


ple. The requirements of our international trade began it; 
the crude and absurd methods of “logrolling” in making our 
tariffs began it. 

The National Stock Raisers’ Association, the National Manu- 
facturers’ Association, the National Grange, and scores of com- 
mercial bodies throughout the Republic put themselves on 
record in favor of building our tariffs by modern up-to-date 
and scientific methods. 

The stern facts of the people’s daily existence forced it; 
aye rather think that was its origin—its deep and elemental 
origin. 

It sprang from the minds of the people themselves, from their 
cruel necessities; and it is so that every movement must come 
that lasts and works itself into effective law. 

Finally this idea crystallized itself in a definite form in the 
bill presented in this body. 

It is true, as I shall explain later on, that many years before 
this the same idea had been bruited—but it did not come with 
the compelling and increasing force of a great popular demand 
created by the requirements of millions of people—the people 
were not then as well instructed in the methods of tariff build- 
ing as they now are. Neither did the idea have back of it 
the persistent, self-sacrificing fervor of any one man who was 
willing to battle through long years for it. So there was no 
momentum behind it. There was no force behind it. It did not 
then amount to a crusade. 

So this idea, Mr. President, after debate throughout the 
country, in newspapers and periodicals, on the stump, on the 
lecture platform, finally resulted in the bill which I wrote and 
introduced into Congress. It was urged by nearly every eco- 
nomic student in the whole land. I do not now recall, and I 
have carefully read the considerable and growing literature 
upon this subject, a single economist—I mean an educated, 
trained, and equipped economist, not a partisan on one side or 
another of a political question, but an economist—who has not 
or and written and argued and labored for this great re- 
orm. 

Finally, Mr. President, when this bill was in the Senate and 
the explanation of it was made, I might say that rivers of lit- 
erature poured through every channel of intelligence in the 
whole Republic. The producing interests which I have named, 
who felt that their welfare and the welfare of the Nation de- 
pended upon this great business reform, circulated one speech 
and many other documents throughout the whole Republic. 


NOT A SINGLE ARGUMENT AGAINST IT. 


I was amazed when I first presented this case in this Cham- 
ber that neither here nor elsewhere in the Capitol was a 
single answer made to a single argument adduced; not a reply 
made to a single fact presented. Yet the idea was opposed vio- 
lently by the then mighty ones. It was attacked by misrepre- 
sentations and scoff and sneer—but never by argument or fact. 
No; the idea was resisted merely by the old method of denun- 
ciation and ridicule and the contempt of the powerful. 

But, Mr. President, in this case reason and conviction have 
had their way, as reason and truth always must have their 
way. And so at last we are about to write into law the first 
acquiescence to the appeal which reason and the people have 
made for three long years to Congress, 


A PERMANENT REFORM—NOT A TEMPORARY IDEA. 


I haye spoken of this as a beginning. This moment is a 
historic hour. Let no man suppose that it will end with this, 
its first realization. Let no one deceive himself by the dream 
that we have taken hold of an idea which we can lay aside at 
our convenience. 

Ideas do not have that habit. Ideas which grow out of the 
nature of things are the only irresistible force in all this uni- 
verse. You may oppose them with your organizations, political 
and social, you may attack them, as has been done throughout 
the history of the race by unparked batteries and marching 
bayonets. Yet the idea will prevail. 

Let no man think that what we are now beginning will be 
temporary. We are laying the foundation for an institution 
which finally and soon will be completed into a genuine, perma- 
nent, nonpartisan tariff commission or board, whose authority, 
powers, and duties will be steadily increased and definitely 
defined in law as time proceeds and events compel. The story 
of the growth of the power and authority of the Interstate Com- 
merce Commission will be repeated. 


THE FIRST STEP—-THE HOUSE RESOLUTION. 
The first result of the beginning of this fight was notable, 


and, when I observed it, to my mind prophetic. At the very 
time, I think possibly within two or three days from the time 


1910. 
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this idea was first presented to Congress and was supported, I 
suppose, by the most important and powerful body of earnest, 
conservative business men who eyer came to Washington to 
urge the enactment of legislation which affected them, the 
House passed a resolution authorizing the House Ways and 
Means Committee, to whom is confided the preparation of tariff 
bills, to begin an investigation of the facts upon which the 
coming tariff was to be builded. It was common talk at that 
time that the reason that was done was to silence this demand 
for a separate and independent tariff board or commission of 
experts to do this work. 

It was said that if they could tell the country a year or two 
years before the tariff was to be revised, that “the great Com- 
mittee on Ways and Means is itself now at work,” that fact 
would afford an irresistible argument why no tariff commis- 
sion, why no board of experts, specially equipped for this great 
work, was needed. 

If that was the purpose of the House resolution, then those 
who dug that pit have themselves fallen into it; because, as 
I shall show later on, the final argument which, with all that 
has gone before, wrote this provision into the bill was the 
events of the last session which showed that the information 
gathered by that committee was chaotic, unreliable, incomplete, 
and for scientific purposes, with a few exceptions, practically 
worthless. I was so certain that this wonld happen that I 
pressed the chairman of the Finance Committee of the Senate 
to have the same resolution adopted by the Senate. 


NO STOP IN AGITATION. 


Mr. President, the passing of these resolutions and the be- 
ginning of this work by the Ways and Means Committee did 
not stop the agitation for this great reform. It did not abate 


the resolution of those who had the enthusiasm of their con- 


viction for this idea. It did not stop these powerful bodies of 
men who are the producers of the Nation from continuing to 
demand it. On the contrary, I think some of them went so 
far as to send lecturers upon the platform. 

For example, the National Stock Raisers’ Association sent upon 
the lecture platform a man who was formerly a member of this 
body, on the other side, a Senator now gone not only from this 
body but from this earthly life, a man who commanded the 
respect and confidence of every member of this body on both 
sides of the Chamber. I refer to the late Senator Harris, of 
Kansas, a Democrat. He addressed bodies of farmers and of 
stock raisers all over the country. 

Other great producing interests sent out again great floods 
of literature. The subject received the keen analysis, the com- 
pact and convincing arguments of students of economy who 
are interested in correct economic principles with a fervor 
which we practical legislators can little understand—men who 
have an enthusiasm for the true in economics as mathema- 
ticlans haye an enthusiasm for the true in astronomy or 
any other branch of science. And so the great agitation of a 
nation of people whose lives were affected by the tariff ques- 
tion continued until the last session. 


MANY CONVERTS, 


At the last session the final argument was afforded by events. 
There are men now sitting within the sound of my voice who 
at the beginning of that.session did not believe that facts 
should be gathered by experts and reported to Congress as a 
basis for tariff legislation. They were deceived by the com- 
mon catchwords which so often mislead the best of men, 
They said that the committees of Congress could do this work. 
A commission of experts was not necessary, they said; it might 
grow up into some destroying Frankenstein which would take 
the life out of the power of Congress itself. 

I think now of many men in this Chamber who had that view 
at the beginning of the last tariff session; but, as the days and 
weeks and months wore on and men would study by the hour 
to get at the exact truth upon which to base an intelligent and 
honest vote, converts began to be made, not by the solicitation 
of any person, but by the solicitation of circumstances. The 
situation was the great orator who persuaded them. 

I well remember the day when a member of the Finance 
Committee, a man whose studious thoroughness and whose 
sincerity all of his colleagues recognize, the Senator from North 
Dakota [Mr. McCumper], said in the beginning of one of 
the most exhaustive speeches he ever made in this body 
that his experience on the Finance Committee, his experience 
in the whole tariff legislation, had convinced him that a per- 
manent, nonpartisan tariff commission or board of experts was 
necessary to study this vexed and complex problem; and that 
not until that was done could anybody be expected to frame 


any kind of a tariff bill, no matter upon what theory it was 
based, with any thoroughness or any intelligence. 


PROVISION FINALLY SECURED. 


And so, Mr. President, we came to the end of the tariff ses- 
sion, and now I shall trace the history of this particular provi- 
sion which is now under discussion. At the beginning of that 
session I felt that, even with all the force of an organized public 
opinion behind the idea itself, it would be impossible to get 
through this body at that session a full-fledged tariff-commission 
bill; for Senators who are for it now were against it then, not 
having the experience at that time which the tariff session 
later afforded them. 

So, acting on the old familiar and, in this case, deceptive 
theory of getting the best we could, a provision was finally 
drafted under the circumstances which I had the honor to nar- 
rate at the close of the last session. 

The powerful chairman of the Finance Committee had him- 
self begun to realize the mighty forces that were at work 
throughout the Nation demanding this great reform. For 
months in previous sessions I personally had urged this idea 
upon his attention. At the beginning of the tariff session I 
renewed my request. Important business men who cooperated 
with me did the same thing. 

Finally a provision was drawn and submitted to me by the 
chairman of the Finance Committee—submitted to me, of course, 
only because I happened to have presented the bill in the first 
place, and because I had been importunate for the idea. I 
could not accept it; it was too narrow, too vapid, too powerless. 
So I drew one myself, far short, of course, of the bill, but still 
containing some vitality—still having a tooth or two. 

That was not accepted by the chairman of the Finance Com- 
mittee, and so the process of drafting and redrafting provisions 
went on for about two weeks, no draft being acceptable until 
finally I drew the provision which passed the Senate as a part 
of the tariff bill—with two exceptions. 

The first was that in the provision I drew the President was 
authorized to appoint men to do this work, and that was 
changed to “employ,” so that the men who were to do this 
work became not appointees, not officers of the Government, but 
“ employees,” sustaining only a contractual relation—a distinc- 
tion of some importance, but which I will not take the time of 
the Senate to enlarge upon this evening. 

The other provision which was in the draft as I had written 
it, and which was stricken out by the chairman of the Finance 
Committee, was the concluding line: 

And such persons shall have the power to examine witnesses under 
oath, and to compel the production of books and papers. 

So in the final form in which this draft passed the Senate it 
read as follows: 

To secure information to assist the President in the ates of the 
duties imposed upon him by this section, and information which will 
be useful to Congress in tariff legislation, and to the officers of the 
Government in the administration of the customs laws, the Presi- 
dent is hereby authorized to employ such persons as may required 
to make thorough investigations and examinations into the production, 


commerce, and trade of the United States and foreign countries and 
all conditions affecting the same. 


That had the approval of the judgment of the vast majority 
of Senators. And then it went to the conference committee. 


VITALITY DESTROYED BY CONFERENCE COMMITTEE. 


The conference committee deliberately and intentionally de- 
stroyed all the vitality of that provision. It did it openly. The 
conference committee had the frankness to admit it. First the 
conference committee struck out these words: 

1 a information which will be useful to Congress in tariff legis- 
on. 

Comic, is it not, that anybody who is a Member of Congress, 
Senator or Representative, should not want “information use- 
ful to him in tariff legislation?” Nothing more bizarre than 
that position on the part of a Representative or Senator could 
be imagined; and yet this was the first thing the conference 
committee did. 

And they did it because, they said, as I am informed, and it 
has never been denied, that they did not want information 
useful to Congress in tariff legislation more than they could get 
themselves. It was rumored at the time and since that just 
that was openly said in a certain high conference. 

But even this was not sufficient. The evisceration was not 
complete, and so the conference committee, to make assurances 
doubly sure, struck out the following words: 

To make thorough investigations and examinations into the pro- 


duction, commerce, and trade of the United States and foreign coun- 
tries and all conditions affecting the same. 
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SENATOR HALE'S EXPLANATION. 


It was stated on this floor by one of the most responsible 
members of that committee, the Senator from Maine [Mr. 
Har], that all this language had been removed for the express 
purpose of denying to these people who were to be employed 
to assist the President in the maximum and minimum features 
of this law any power or authority to do any investigating as 
to the cost of production here and abroad, or any sort of work 
whatever that a tariff commission could do. 

After that statement was made it never was denied, and I my- 
self and I think everybody else believes it. So the provision as 
it came from conference and is now a part of the law reads as 
follows: 

To secure Information to assist the President in the discharge of the 
duties im upon him by this section, and the officers of the Govern- 


ment in the administration of the customs laws, the President is hereby 
authorized to employ such persons as may be 


Does any lawyer say that that language gave any power 
or any authority to these employees of the President to make 
this investigation? After a thorough study of all the books 


one can throw light on the subject I find that not to be 
e 

Mr. President, that is the situation; that is the history of 
this matter; and that is the state of the law up to the time of 
the bill which we are now considering. 

Mr. BACON. May I ask the Senator the page of the tariff 
act he has just read from? 

Mr. BEVERIDGE. Page 81, at the end of section 2. 

COMPARISON OF VARIOUS PROVISIONS. 


I shall take the liberty, with the courtesy of the Senate, to 
place in my remarks these various provisions in parallel col- 
umns so that they can be seen at a glance: I. The tariff- 
commission bill which I introduced three years ago. II. The 
final draft I made of the provision that passed the Senate last 
session, III. That provision with the alterations of the Senator 
from Rhode Island. IV. The provision as emasculated by the 
conference committee and finally adopted as in the present law. 
V. The provision for which I now am pleading. 

8 VICE-PRESIDENT. Without objection, that right is 
ven. 


1 


THE TARIFF-COMMISSION 
BILL AS INTRODUCED. 


A bill (S. 3163) to create a 
tariff commission. 

Be it enacted, etc., That 
there is hereby created a 
commission which shall be 
known as the tariff commis- 
sion. 

Sec. 2. That said com- 
mission shall consist of 
seven members appointed by 
the President of the United 
States, by and with the ad- 
vice and consent of the Sen- 
ate, the members of said 
commission to be appointed 
solely with a view to their 

nalifications as specified in 
t me mr 4 ard 
to political a: ons. e 
composition of the commis- 
sion shall be 

ssible as follows: First, 

ree members identifed 


II. 


THE FINAL DRAFT OF THE 
PROVISION REFERRED TO 
ABOVE. 


To secure information to 
assist the President In the 
discharge of the duties Im- 
posed upon him by this sec- 
tion, and information to aid 
Congress in 1 la- 
tion and the officers of the 
Government in the admin- 
istration of the customs 
laws, the President is hereb: 
authorized to 3 su 
persons as may requ 
to make thorough investi- 

tions and examinations 
nto the production, com- 
meree, and trade of the 
United States and foreign 
countries and all conditions 
affecting the same. Said 
shall have the 


administer oaths, and com- 
pel the production of books 


I. 

SAME PROVISION AS ALTERED 
BY SENATOR ALDRICH AND 
AS IT PASSED THE SENATE. 
To secure information to 

assist the President in the 

discharge of the duties im- 

upon him by this sec- 

on, and information which 
will be useful to Congress 
in tariff legislation and the 
officers of the Government 
in the administration of the 
customs laws, the President 
is hereby authorized to em- 
ploy. such ms as may 
ough tnvestigntions end. ex: 
vestigations and ex- 
aminations into the produc- 
tion, commerce, and trade 
of the United States and 
fore, countries, and all 
conditions affecting the 


IV. 
4S EMASCULATED BY CONX- 
FERENCE COMMITTEE—THE 
PRESENT LAW. 


To secure information to 
assist the President in the 
discharge of the duties im- 
posed upon him by this sec- 
tion, and the officers of the 
Government in the admin- 
istration of the customs 
laws, the President is hereb 
authorized to employ aok 
persons as may be required. 


Ve 
PROVISION NOW URGED. 


To enable the President 
to secure information to as- 
sist him in the discharge of 
the duties im upon 
him by section 2 of the act 
entitled “An act to provide 
revenues, equalize duties, 
and 8 tue indus- 
tries of the 
and for other 9 ap- 


INCLUDING 
SUCH INVESTIGATIONS OF 
THE COST OF PRODUCTION 
OF COMMODITIES, COVERING 
COST OF MATERIAL, FABRI- 
CATION, AND BVERY OTHER 
ELEMENT OF SUCH COST OF 
PRODUCTION, as are author- 
ized by said act, AND IN- 
CLUDING THE EMPLOYMENT 
OF SUCH PERSONS AS MAY 


with the producing inter- 
ests; second, one member a 
lawyer who made a spe- 
cial study of the customs 
and tariff laws of the United 
States; third, one member 
who has had special experi- 
ence in connection with the 
administration of customs 
and tariff laws of the United 
States; fourth, one member 
familiar with industrial and 4 
commercial conditions in 
foreign countries raigs a 
competition of foreign prod- 

ucts with products of the 
United States and thor- 
oughly conversant with the 

customs and tariff laws of 
those countries; fifth, one 
economist and statistician 
who has given special at- 

tention to the subject of 

rices and cost of produc- 

tion as affecting the tariff. 

No member shall belong to 

either branch of Congress. 

The members of d com- 

mission shall be appointed 

for terms of seven years, 

but any commissioner ma; 

be removed by the Presi- 

dent for inefficiency, neglect 

of duty, or malfeasance in 

office. The commissioner 

first named shall be the 

chairman of the commis- 

sion. Each commissioner 


recet 

of $7,500. 
mission shall appoint a sec- 
retary, who shall receive a 
salary of $3,600. The com- 
mission 1 have the 
power to employ and fix the 
compensation of such other 
employees as it may find 
necessary to the proper per- 
formance of its duties. 

Sec. 3. That it shall be 
the duty of said commission 
to investigate immediatei 
the cost of production of all 
articles covered by the tariff, 
with 1 reference to the 

rices paid American labor 
n comparison with the 
pre paid foreign labor, 

e prices of raw materials, 


and papers. 


of-bocks-and-paperss 


BE REQUIRED FOR THOSE 
PURPOSES; AND TO SNABLE 
HIM TO DO ANY AND ALL 
THINGS IN CONNECTION 
THEREWITH authorized by 
law, $250,000. 
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same may be necessary or 
helpful to Congress in en- 
acting customs tarif laws. 

Sec. 4. That said com- 
mission shall tabulate the 
results of said investigation 
and submit the same to Con- 


acts so ascertained; and 
said tabulation of said facts 
and report in explanation 
of the same shall be laid 
before Congress at the earli- 
est possible moment for the 
use, information, and guid- 
ance of Congress; and at 

the Ways and 


mittee of the Senate, or by 
the direction of Co by 
resolution, said commission 

1 sit with said above- 
named committees of the 
House and of the Senate 
during the sessions of said 
committees when sald com- 
mittees are drafting or con- 
sidering any bill affectin 
the customs tariff laws o 
the United States. 

Sec. 5. That it shall be 
the duty of said commission 
to study and investigate all 
rulings and classifications 
of the Treasury Department 
by which new articles not 
spegi y provided for in 
the customs tariff law are 
now included in the opera- 
tion of said law; and also 
make a study of the classi- 
fications recently adopted 
in the customs rif laws 
of the leading commercial 
nations of the world, and 
to submit to Congress the 
result of said investiga- 
tions, together with a draft 
of a scheme for the scien- 
tific classification of tarif 
schedules. 

Sec. 6. That said com- 
mission shall haye the 
porer to sit and hold hear- 
ngs in any part of the 
country, and it shall be the 
duty of said commission, 
through one or more mem- 
bers thereof, to personally 
visit every section of the 
country and personally in- 
vestigate the conditions of 
each section with reference 
to the tariff; it shall also 
have the power to visit, 
through one or more of its 
members or employees, such 
foreign countries as may be 
found necessary in the prose- 
cution of its work. 
commission in pursuing its 
investigations, as above pro- 

shall have the power 

to take testimony, adminis- 
ter oaths, and require the 
production of books and pe 
pers for the purpose of the 
accurate ascertainment of 
the facts which it shall be 
the auty of said commis- 
sion to investigate and re- 
rt to Congress, as herein- 
fore provided. The prin- 
cipal offices of said commis- 
sion shall be in the city of 
Washington, and said com- 
mission may hire suitable 
offices for its use and pro- 
cure all necessary office sup- 
plies. Should said commis- 
sion require the attendance 
of any witness, either in 
Washington or at any other 
place not the home of said 
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witness, said witness shall 
be paid the same fees and 
mileage that are paid wit- 
nesses by the courts of the 
United States, 

All of the expenses of the 
commission, a ee $ all 
necessary expenses for trans- 
portation incurred by the 
commissioners, or by their 
3 under their or- 
ders, in making any investi- 
gations, or upon official busi- 
ness in any other places 
than Washington, shall 
be paid on the presentation 
of itemized vouchers, ap- 
roved by the chairman of 

e commission. The sum 
of $100,000 is hereb; 
propratna for the aries 
and expenses of the com- 
aan authorized by this 
ac 


A STEP FORWARD. 


Mr. BEVERIDGE. Let us now consider the present provi- 
sion, which is under discussion. By appropriate reference it 
repeats the present law and then inserts the following ad- 
ditional language: 

Including such Investigations of the cost of production of commodi- 
ties, 3 cost ot material, fabrication and every other element of 
de e hoss pursoea’ 
8 him to any and all things in connection therewith 
authorized by law, $250,000. 

Mr. President, at first reading it seemed to me that in view 
of the fact that no investigations were “authorized by law” 
this was a meaningless provision; but a study of the books 
upon statutory interpretation and decisions of the courts, which 
I have by my desk, but which I will not take time to read, 
convinces me that if that was the purpose of the framers of 
this new provision, they have builded better than they knew. 
For to the extent to which the language goes it does confer 
authority to make these investigations—authority, but not 
much, if any, power. 

No one will deny that this provision—this new language— 
at the very least is a legislative interpretation of the meaning 
of Congress; but when taken in connection with the appro- 
priation of a quarter of a million dollars, there can not be any 
question that it directs the purposes for which that money is 
to be expended. 

According to rumor, when the House put this in, it was 
meant as a campaign trick. Of course I do not assert that, but 
it is the common talk. If so, they unwittingly have done more 
than they imagined or intended, for they have laid the founda- 
tion of that tariff commission which I proposed three years ago 
and which they so scornfully opposed then. Oh, yes, indeed! 
“The stone rejected by the builder has become the chief of the 
corner.” 

If that is not true, why insert the language at all? If it adds 
nothing to existing law, then why put it in? So by compari- 
son we will find that this provision which we are now debating 
approaches the strength of the provision which we passed 
through the Senate last session and which received unhappy 
treatment at the hands of the conference committee. 

So, as a matter of the history of this legislation, we are 
back again within sight of the provision which we passed 
through the Senate last session. Therefore I am justified in 
saying that we are gathering the first fruits of that great har- 
vest growing from the seeds we sowed three years ago in begin- 
ning the battle for this great but simple idea of gathering 
by experts these intricate and difficult-to-be-found facts to aid 
us in intelligent and just tariff legislation which affects the 
happiness and prosperity of every man, woman, and child 
throughout the entire Nation. 

But, Mr. President, even if this is true, it must be plain to 
all that this board is incomplete. It is only the beginning of 
the realization of the idea; it is only the commencement of the 
consummation of the reform. That it is incomplete is, I sup- 
pose, clear to all. That will be plain when you place it side 
by side with the provisions of a genuine tariff-commission 
bill. I mean a bill to provide for the gathering of facts by 


erts. 

E BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Georgia? 

Mr. BEVERIDGE. Certainly. 

Mr. BACON. I wanted to ask the Senator a question, but 
I did not wish to interrupt him in the middle of a sentence. 

Mr. BEVERIDGE. Oh, certainly. 


Mr. BACON. If, as suggested by the Senator and argued 
with much force, the evident purpose of this appropriation is 
to appoint what would be in effect a board for the purpose of 
collecting data upon which tariff legislation is to be based, 
ought not that board to be a non body? 

Mr. BEVERIDGE. Oh, absolutely. 

Mr. BACON. And ought there not to be some provision in 
this law which would insure that result? 


DEFECTS OF PRESENT PROVISION. 


Mr. BEVERIDGE, That is my opinion. I was about to point 
out the defects. I am expressing the gratification of all those 
who have struggled for this idea for years past having got a 
beginning of it in substantial law; but I have reached the point 
where I was pointing out its incompleteness and the necessity 
of the future legislation which is as sure to come as the legisla- 
— N has grown up about the Interstate Commerce Com- 

on. 

While the law should state that these persons should be non- 
partisan, the fact that it does not, Mr. President, does not dis- 
turb me. I have no doubt that the men who will be engaged in 
this work will be economists, statisticians, scientists, if you 
please, of such a high station that the circumstance of belonging 
to any political party could not more swerve them from truthful 
work than partisanship could influence a botanist or an astrono- 
mer in giving to the world the facts which he investigated. 

Mr. BACON. Mr. President—— 

Mr. BEVERIDGE. Pardon me for a moment. I have had 
some little experience with that class of men who are growing 
up in this country to the country’s advantage as they have sig- 
nally developed in Europe, men who make a study as a matter 
of science of economic problems in whom a scientific conscience 
develops, which make them rather become martyrs than to 
state any untruth. 

While I think it should be put in the law, and while I have 
no doubt, no more than that I am standing here, that ultimately 
and soon it will be written into the statute books of the country, 
that this board or these employees shall be nonpartisan, still 
the absence of that language in the provision itself ought not to 
be sufficient to deter anyone who wants to see the investi- 
genon made from supporting the provision, I yield to the 

enator. 

Mr. BACON. With the permission of the Senator, I desire 
to say that I think his idea is rather Utopian. When you can 
find any man in this country who has pronounced views as the 
result of investigation, who is free from partisan bias upon 
such a question as the tariff, I think you will find a man who 
is a little more than human. My suggestion did not in any 
manner relate to the last proposition of the Senator, as to the 
fidelity of these distinguished gentlemen to the truth. I do not 
doubt that they will all be loyal to the truth, as they ought 
to be; but all men are human, and the most distinguished sci- 
entists we have in this country, speaking now of political sci- 
ence, are men who have pronounced views upon this very ques- 
tion. Our educators in our universities have pronounced views 
one way or the other. It is an impossibility to secure what the 
Senator suggested 

Mr. BEVERIDGE. Ah, Mr. President—— 

Mr. BACON. I hope the Senator will let me finish, 

Mr. BEVERIDGE. Certainly. 

Mr. BACON. It is an impossibility to secure what the Sen- 
ator suggested, the appointment of nonpartisans. The only 
thing you can accomplish is to have men who will represent each 
side, because any man who has a very strong mentality, or even 
an ordinary mentality, will have pronounced views one way or 
the other, as the Senator himself has, 
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PARTISANSHIP NOT A FACTOR, 


Mr. BEVERIDGE. Mr. President, whatever might be the 
partisanship of my views as to the question of tariff theory, 
it certainly could not influence me as to a question of tariff 
fact. Any economist in this country might be a free trader or 
he might be a protectionist or he might be what not, although I 
believe there are few economists now living who still hold to 
the free trade as a practical matter, considering the tariff leg- 
islation of other nations, 

I will come to that in a minute. But whatever they might 
be, their views as to a fiscal policy would not affect their hon- 
esty as to an existing fact. They are scientists before they are 
partisans; they are honest men above all, and I say now that 
I will denounce any man on this board or any employee of it 
who dares distort the truth for the welfare of any policy or 


party. 

The Senator says that men would be more than human if 
they would be unbiased. They are not more than human in 
Germany, and they have as sharp divisions on the tariff ques- 
tion in Germany as we have, except that their differences of 
views are modern and up-to-date, and the methods and views 
from which we are just now emerging are a century old, and 
are the only methods remaining in American legislative life that 
are a century old. These German experts report the facts with- 
out bias. Why should American experts be less intelligent or 
less honest? 

Mr. BACON. I wish to suggest to the Senator that what I 
said had no reference to the question of honesty, but that in 
every tariff commission this Government has ever organized 
and every other commission where political bias can possibly 
affect anyone we have sought to guard against the frailty of 
human nature by providing that each party shall be repre- 
sented upon it. It is not a reflection upon the honesty of 


people, 

Mr. BEVERIDGE. I have said to the Senator I heartily 
favor that, and expect to see it written into the law before 
many years or even months shall have passed. But let me 
present to the Senator a case, Suppose the Senator himself, 
who has very defined views upon this question, should have been 
“employed” among these persons to do this work. 

The Senator believes in a tariff for revenue only. Under this 
new provision and under the contract of the employment it 
would become necessary for the Senator to find out the differ- 
ence in the cost of production at home and abroad. That would 
become the Senator’s duty. That is not a matter of views; it is 
a matter of fact, of cold facts and figures. The Senator’s views 
would not obscure his intelligence in getting at that, nor at all 
impair his honesty in reporting it. The same is true of a per- 
son who might be a protectionist. 

Mr. BACON. I will not interfere long with the Senator. I 
simply wish to suggest that if questions of fact are the only 
things to be considered, the distinguished scientists to whom 
5 has alluded will not have any very special office to per- 
‘orm it. 

Mr. BEVERIDGE. I think I will demonstrate before I get 
through, I believe I would have demonstrated it by this time 
but for the interruptions, that these tariff experts will have a 
more complex and intricate problem to solve and thing to in- 
vestigate than any other body of economists in the whole coun- 
try. I did present those facts twice before in the Senate. I 
presented the elements of what would become necessary and 
why we should have a body of experts. 

Mr. CLAY. Will the Senator permit me just one minute? 
Mr. BEVERIDGE. Let me finish the sentence. 

Mr. CLAY. Certainly. 

Mr. BEVERIDGE. As I said in the beginning of my re- 
marks, none of those arguments I advanced three years ago 
were answered, none of the facts I then presented were dis- 
puted. There were other methods resorted to in opposition to 
the idea. 

Mr. CLAY. I want to call the Senator's attention to the fact 
that if he is correct in regard to this amendment, I think under 
the existing law, which we passed in 1903, all the facts can be 
ascertained, I know when the law was passed creating a new 
department—the Department of Commerce and Labor—it was 
especially claimed that that department could furnish the facts 
and figures necessary to the framing of a tariff bill. Here is 
what it says. It was passed in 1903: 

Src. 5. That there shall be in the Department of Commerce and Labor 
a bureau to be called the — of manufactures, and a chief of said 
Dureau, who shall be appointed by the President, and who shall receive 
a salary of $4,000 per annum. There shall also be in said 
clerical assistants as may from time to time be authorized b; 


It shall be the province and duty of said bureau, under the direction 
of the Secretary, to foster, promote, and develop the various manufac- 


gan such 


turing industries of the United States, and markets for the same at 
home and abroad, domestic and foreign, by gathering, compiling, pub- 
lishing, and supplying all available and useful information concerning 
such industries and such markets, and by such other methods and means 
as may be prescribed by the Secretary or provided by law. 

I want to call the attention of the Senator to the fact that 
under this law even the work that was done by the commission 
we had to investigate immigration could have been done by this 
department; and this identical work now can be done, and 
ought to have been done, by the Department of Commerce and 
Labor each year. 


NECESSITY FOR PERMANENT COMMISSION. 


Mr. BEVERIDGE. Was it through this agency that the 
“facts” were gathered upon which Congress acted at the last 
session? I will not call them “facts.” Some of them possibly 
were facts, and some of them were fictions, and some a mixture 
of both. I think that might be demonstrated if I wanted to con- 
tinue the argument, but I do not. I merely want to make a 
record of what has been done here. 

Mr. President, when I was interrupted—and I am always glad 
to be interrupted, of course, by either Senator from Georgia—I 
was pointing out briefly the imperfections of this provision and 
the things wherein hereafter it will have to be corrected. For 
example, these men are. not officers of the Government with 
definite tenures and fixed salaries. They are employees sus- 
taining a contractual relation. 

In the second place, they report to the President, which, 
2 doubt, is all right, but it is Congress that makes tariff 

ws. 

In the third place, while they have authority to make the in- 
vestigation, most of the power to make it still Is wanting. 
When they go to some great corporation and ask for the facts 
concerning the cost of production of any article, they have the 
authority of law for that, but they have no power to compel 
that corporation, if it should refuse to give them the facts, to 
produce their books and papers, or to examine their officers, 
agents, or employees under oath. 

Until now they did not even have the authority. Now 
we give them lawful authority, but still refuse the power. So 
can not Senators see what surely will result from that—what 
surely is to come? Can not Senators see that the very next 
step will be to endow these experts with power to force the 
facts from reluctant concerns? I see it, at least. It is as cer- 
tain as sunrise. 

More, Mr. President, this body of men—this whole investiga- 
tion—even under this provision, might be made a temporary 
matter at any moment if the opinion of the country would per- 
mit it. It is within the power of any President to discharge at 
his pleasure all the persons whom he has employed unless he 
has made a contract with them for a definite term, for this is 
a contractual relation and not an official one. 

So, any President who does not believe in this idea has the 
power as long as the present law stands—even as we now are 
amending it—to end the whole business as autocratically as the 
Czar of Russia would do by a mere order over a telephone. 

These, Mr. President, and many others, which I will not de- 
tain the Senate at this late hour by mentioning, are the im- 
perfections of this provision. And yet an investigation is or- 
dered and great sums of money are provided to carry it for- 
ward. So, as I have said, we are entering upon the beginning 
of the full realization of the idea itself. 

Mr. President, it may not be inappropriate to make a brief 
summary of the reasons why such a body of men as this are 
absolutely essential. They would not, of course, be necessary 
if the committees of Congress possibly could do this work. But 
the committees of Congress can not do this work, and that fact 
is no reflection whatever upon the committees or any member 
of them. It is beyond human capacity to do that work unless 
men be trained and equipped for it, and unless they give all 
their time exclusively for it. ` 

We have grown to be a nation of scores of millions of people. 
The extent of our territory is from ocean to ocean. We are 
continental in our dimensions. Our resources are beyond imagi- 
nation in their value. In its vast extent our business can not 
be comprehended by the human mind. The problems that are 
growing up in America by reason of the vastness and com- 
plexity of our commerce, the development of our society, the 
richness of our resources, the extent of our territory, our loca- 
tion upon the globe, are the most serious and important that 
ever have confronted any people. 

So, Mr. President, in getting the facts upon which to base 
and enact a tariff law that covers thousands of items, touches 
every industry throughout the whole Republic, and concerns 
the livelihood of our millions of people, it is impossible that 
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committees of Congress should do it unless they themselves 
should be experts specially trained and give their whole time 
and attention to the work. 

Does anybody think that the eminent men, who are on those 
committees, are scientifically trained for this work? Does any- 
one imagine that these important politicians could be spared 
from their caucuses and conventions and campaigns and their 
other indispensable duties as statesmen here to give their time 
and efforts exclusively to this work? 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. Kran in the chair). Does 
the Senator from Indiana yield to the Senator from New Hamp- 
shire? 

Mr, BEVERIDGE. Certainly. 

Mr. GALLINGER. Has the Senator in mind a body of men 
or a class of men who will fill the bill that he has pictured 
here to-day? Who are the wonderful men who are trained to 
do this work 

Mr. BEVERIDGE. Yes. 

Mr. GALLINGER. Better trained than men who have been 
in Congress for twenty-five or thirty years studying this ques- 
tion? 

Mr. BEVERIDGE. Undoubtedly. I shall demonstrate that. 

Mr. GALLINGER. The Senator has them in mind? 

Mr. BEVERIDGE. I have, indeed. 

Mr. GALLINGER. I wish the Senator would name them. 


MATERIAL AT HAND. 


Mr. BEVERIDGE. I have even names in mind, but I do 
not propose to make invidious comparisons. Men have been 
trained. The material is at hand; I hope and believe it will 
be used. I do not want to make any comparison about men 
who are at present employed by the President to assist him 
in the maximum and minimum. At least one of those men eyen 
. the Senator will agree with me about. 

Mr. GALLINGER. Professor Sumner, who recently believed 
he was the greatest economist in the world, and understands 
this question better than anybody else, believed that. 

Mr. BEVERIDGE. I do not believe that Professor Sumner 
would say that he was an expert economist. 

Mr. GALLINGER. Oh, yes. 

Mr. BEVERIDGE. He was an economic theorist. The Sen- 
ator knows that that is all that Sumner ever professed to be. 

Mr. GALLINGER. That is about the class of men the Sen- 
ator will get on this commission. 

Mr. BEVERIDGE. I have definitely in mind a distinct body 
of men to whom economics is a profession, the thoroughness of 
whose work is enabling Germany and other countries who have 
adopted these modern methods, not only in their tariff legisla- 
tion, but in their shipping, in manufactures, and in their bank- 
ing development, to outstrip the rest of the world. Germany 
was the first to apply this method. I am not talking about 
theorists like Mr. Sumner. I do not think he would ever pre- 
tend to be a practical economist. 

Mr. GALLINGER. We have had one tariff commission com- 
posed of men who thought they understood all these questions, 
and the Senator knows what the result has been. 


COMMISSION OF 1882, 


Mr. BEVERIDGE. I will tell what the result was. I will 
do it right now. ‘The Senator refers to the commission of 1882? 

Mr. GALLINGER. Yes. 

Mr. BEVERIDGE. Mr. President, the facts about that com- 
mission have been more misrepresented, I believe, than about 
any other body of men I ever heard of. Three years ago, when 
I introduced the bill, I was told that the work of the commis- 
sion of 1882 was worthless, and I took it for granted it 
amounted to nothing. 

Mr. GALLINGER. We adopted some of their suggestions. 

Mr. BEVERIDGE. I took it for granted, Mr. President, 
that nobody paid any attention to what they did, because I 
was told so so often that the contrary was true. But I was 
curious and looked up their report, and found the following to 
be the facts, and these facts I stated to the Senate about two 
and a half years ago, immediately following the first remarks 
I made upon the tariff commission. 

Although that commission was suddenly appointed and had 
only four months to work, and those four months were sum- 
mer, although it was imperfect and incomplete, without time 
or practicaly without the proper means, yet it made a compact 
and well-reasoned report. That commission, unlike the one I 
proposed nearly three years ago, had the authority, which I 
do not think, perhaps, ought to be granted to a commission, to 
suggest tariff rates to Congress. 


That commission accordingly actually did propose to Con- 
gress a draft of a tariff bill with rates fixed upon every one of 
the thousands of items. Taking the law itself which Congress 
passed and the bill which that commission presented, I found 
by a careful comparison—and I spent some weeks at it—that 
Congress actually adopted without any change whatever the 
great majority of the rates which that commission suggested. 

Mr. GALLINGER. Probably those were the rates that Con- 
gress would itself have adopted. 

Mr. BEVERIDGE. Then the recommendations did not hurt 
Congress. Congress changed some of that commission’s rates, 
very important rates, and those changes—and they were mys- 
terious changes—have been giving us trouble ever since, I 
am merely replying to the fact that that commission was sup- 
posed to have done nothing. 

I found that it did two other things. It made the first classi- 
fication which at all approached a scientific basis so far as I 
have been able to find, and I at that time ran over our tariff 
laws going back to the Morrill Act, 

That classification has been retained, with a few changes, up 
to the present day. More, it proposed administrative machinery. 
I believe everything, practically, that existed up to the time of 
the passage of the last tariff bill were their proposals as to 
administrative machinery, and those proposals of that commis- 
sion were adopted by Congress. So it is not accurate to say 
that Congress paid no attention at all to the commission of 
1882. Congress adopted nearly all of that commission’s work, 
but Congress has refused to admit it. 

Mr. HALE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Maine? 

Mr. BEVERIDGE. Certainly. 

Mr. HALE. The Senator has indicated that perhaps that 
tariff commission exceeded its authority by reporting and recom- 
mending a tariff bill. 

Mr. BEVERIDGE. No; the Senator is in error. I did not 
say that; I said the exact contrary. 

Mr. HALE. What I want to ask the Senator is, Why should 
not this commission, if it is to be invested with all these pow- 
ers, if it is to consider all the subjects, all the schedules, and 
every consideration that enters into a tariff bill, and everybody 
in Congress or in public life who has ever had anything to 
do with framing a tariff bill is, by deliberate purpose, excluded 
from that commission—why should not that tariff commission 
have reported in terms a tariff bill with every schedule ar- 
ranged to suit itself on what the Senator says is a nonpartisan 
basis? I never have seen such a scientific, economic basis. 
We will have no halfway work, Mr. President, about this busi- 
ness. I know what the Senator wants; he wants an amply 
endowed tariff commission that will take this subject away 
from Congress—— 

Mr. BEVERIDGE. Oh, no. 

Mr. HALE. And which will report upon economic principles 
an entire tariff measure. That is his purpose. He only looks 
upon this proposition in the bill as a step in the direction which 
he is pursuing. He does not want the peace, the rest, and the 
security from agitation that a tariff bill ought to establish 
in the country. He wants some kind of a body set afoot 
that will keep this subject always agitated and never at 
peace, 

NECESSITY FOR MODERN METHODS. 


Mr. BEVERIDGE, Mr. President, the Senator from Maine 
unintentionally is in error in his statement. I called attention 
in the beginning of my remarks to the very first words I ut- 
tered on this bill when I introduced it three years ago. I shall 
not take the time to read them again; but in substance what I 
then said—and here it is before me—was that I did not pro- 
pose a commission or a board to fix rates or to suggest them, 
but only a body of experts to find the facts and lay those facts 
before Congress for their guidance. 

Everybody concedes that we must have facts. Those are the 
basis of all tariff legislation. We can not fix rates upon 
guesses, although, as a matter of fact, we do fix rates, and 
must fix rates so long as our present methods are continued, 
by what is called “ logrolling,” and by trading. 

Mr. President, what I want, and I have expressed that desire 
many times in the Senate, is a body of men who, as I said 
three years ago, will act as an assistant to Congress, just as a 
Senator’s secretary acts as an assistant to him. I want the 
American Congress in this great business to be as modern and 
up to date as any other nation of the world which is our com- 
petitor. I want it to be as modern as every great business 
enterprise in any country of the world. 
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COMMITTEES OF CONGRESS CAN NOT DO THE WORK. 


I was going to point out, Mr. President, why it was that we 
must have such a body as this. My first point, of course, was 
that the committees, no matter how able and experienced they 
may be, can not possibly do this enormous task unless they 
give to it all their time and are especially trained for it. 
Grant that there are men on these committees who have been 
in Congress for a great many decades who have gotten a kind 
of training; what else have they to do? 

I hold in my hand, Mr. President, a list of those eminent 
Senators who make up our great Finance Committee. That is 
the committee, of course, which must draft our tariff bills, so 
far as the work of the Senate is concerned. 

I shall not take the time to read the other important com- 
mittees to which each of these Senators is assigned. Some of 
these Senators are here this afternoon and some are away. 
Every one of them is assigned to other and weighty committees, 
which tax their strength, time, and talents, and must do so. 
The members of the Finance Committee of the Senate are Senators 
ALDRICH, Burrows, PENROSE, HALE, CULLOM, LODGE, McCumser, 
Smoor, FLINT, DANIEL, MONEY, BAILEY, TALIAFERRO, and SIM- 
MONS. 

Now, here are the total committee assignments of these Sena- 
tors. It is impossible that any one of the members of that commit- 
tee should continually do this great work and at the same time 
the work of the Committee on Foreign Relations, the Committee 
on Naval Affairs, the Committee on Appropriations, the Commit- 
tee on Interstate Commerce, and of three or four other first-class 
committees. 


COMMITTED ASSIGNMENTS—FINANCH COMMITTEB. 


ALDRICH: Finance, Interstate Commerce, Public Expenditures, Rules. 

Burrows: Finance, Privile, and Elections, in Interior De- 
partment, Naval Affairs, the Philippines, Post-Offices and Post-Roads. 

PENROSE: Finance, Post-Offices and . ee ro net Immigra- 
tion, Education and Labor, Naval Afairs, Public nditures. 
pate: Finance, Appropriations, the Census, Naval Affairs, Public 

nditures. 

COLOM.: Finance, Foreign Relations, Expenses in War Department, 

Interstate Commerce, Coast and Insular Survey, Additional Accommoda- 


tions for the Library of Congress. 
Lopes: Finance, the Philippines, Civil Service and Retrenchment, En- 
mmigration, Forest Reservation and 


ossed Bills, Forel, Relations, 
e Protection of Game. 
McCumpBer: Finance, Pensions, the Census, Indian Affairs, Public 
Lands, Expenses in the Interior Department, Interoceanic Canals. 
Smoot: Finance, Printing, Claims, Pensions, Public Lands, Public 
Health and National Quarantine, Forest Reservation and the Protec- 


tion of Game. 

Furnt: Finance, Interoceanic Canals, Education and Labor, Public 
me rye ERAS Islands and Porto Rico, Contingent Expenses, Irrigation 
of Ar nds. 

DANIEL: Finance, Private Land Claims, Appropriations, Education 
and Labor. Tecan Expositions, the Library, Transportation Routes 
to 0 ard. 

Money: Finance, Agriculture, Contingent Expenses, Geological Sur- 
vey, Expenses tn the War Department, Foroa Relations. 

Hima: Finance, Revolutionary Cla e Census, Fisheries, Rules, 
Privileges and Elections, Irrigation of Arid Lands, Expenses in the De- 


partment of Justice. 
TALIAFERRO : Finance, Corporations 0 ized in the District of Co- 
Pensions, Inter- 


rgan 
lumbia, the Census, Coast Defenses, Cuban Bessas 
oe Canals, Military Affairs, Pacific Railroads, Post-Offices and Post- 


Simmons: Finance, Coast Defenses, Commerce, Cuban Relations, In- 
teroceanic Canals, Expenses in Department of 3 Examine the 
Several Branches of the Civil Service, Disposition of Useless Papers in 
the Executive Departments. 


It is not within the possibilities of human strength for these 
Senators to do the work of all these committees and also 
the work of a commission of tariff experts. This would be 
true even if these men did nothing but their Senate work, but 
they are all men of prominence in the affairs of the world. 
Some of them are busy lawyers; some of them are great busi- 
ness men; nearly all of them are engaged in politics; so that 
in vacations they hardly have time to get their proper 
rest. 

Thus, with their work on other committees in the Senate, 
with the heavy duties which are upon them as private citizens 
engaged in business, law, or politics, it is impossible for them 
to do the work which requires years of research and investiga- 
tion, that ought to be done in developing tariff facts. 

Mr. HALE. Now, allow me to ask the Senator a question. 
We have had tariff bills and tariff bills, and we have had busi- 
ness and prosperity and peace, and we have had lack of agita- 
tion, and every tariff bill has been considered and framed and 
passed on the report of just such committees as the Senator 
from Indiana says are inadequate for the service. 

Mr. BEVERIDGE. No; inadequate to the finding of facts. 

Mr. HALE. But no tariff bill bas been reported without find- 
ing facts and coming to conclusions. The Dingley law, fol- 
lowed by a condition of prosperity and growth of business and 
quiet, and agitation ceasing on tariff legislation, was framed by 


Just such a committee as the. Senator now says is inadequate to 
consider these great subjects. The Committee on Ways and 
Means in the House of Representatives and the Committee on 
Finance in the Senate, when that bill was considered and ma- 
tured, gave their entire time, as did the Committee on Finance 
to the consideration of the bill which passed in the last Con- 
gress. But now the Senator from Indiana has found an inade- 
quacy on the part of the selected and experienced committees 
of the Senate and of the other House to deal with this great 
subject of the revision of a tariff. I ask him how it happens 
that beneficent measures, acquiesced in by the country generally, 
have been framed and reported and passed heretofore in the 
same way and by the same authority and after consideration 
by the same committees, constituted as they are now? How 
is it that he suddenly has discovered that these representatives 
of the two bodies are so inadequate to their duties? 


INFORMATION NOT SUFFICIENT. 


Mr. BEVERIDGE. Mr. President, the Senator from Maine 
should ask that question of the first officer of the Republic— 
the President of the United States—who on two or three 
occasions has stated that the information before the commit- 
tees was not adequate, that it could not be adequate, and that 
the great need of a just tariff bill which would satisfy the 
people was that we should have those facts found out in the 
way I have suggested. Some of us have been saying that for 
years—but the President has been saying it recently. So let 
the Senator ask him. 

Mr. President, the Senator from Maine speaks of agitation, 
of periods of business success and depression. Well, that was 
not solely due to the tariff. It was due to many circum- 
stances. It was due to the principle of protection, which, 
however misused, does give and has given the country pros- 
perity. It was due to the activities of our people, the rich- 
ness of our resources. It was due to the circumstances of the 
world, to the occurrence of war, and to this, that, and the 
other’ cause. 

But does the Senator from Maine, or any other Senator, mean 
to say that it was due to a lack of information, due to the fact 
that Congress enacted tariffs with closed eyes at the request of 
interests with open eyes? 

EXPERTS NECESSARY. 

Why should any Senator, why should Congress be unwilling 
to receive that which great business enterprises spend money 
to secure, to wit, facts found out for them by experts? Take 
the directors of the great railway systems of the country—com- 
petent men, able, experienced, some of them knowing every- 
thing about railroading from the work of the section to the 
president’s office. Yet, Mr. President, those men have every 
fact found out for them by skilled and trained experts, not only 
in the building of their lines, but in the transportation of the 
commerce and in getting commerce to transport. 

Mr. HALE. Did the Senator ever hear of a great business 
enterprise employing commissions outside of its own business? 
I never have. 

Mr. BEVERIDGE. I have heard not only that, Mr. Presi- 
dent 

Mr. HALE. I have never heard of a great corporation, no 
matter what its business may be, that did not, in investigating 
as to its methods or pursuing its business, keep its investigation 
entirely within it own fold. It has employed and paid experts, 
but they are its experts. 

. BEVERIDGE. And so would these experts be our ex- 


. HALE. No; the Senator wants to go outside—— 

. BEVERIDGE. No; the Senator is mistaken. 

. HALE. Outside of Congress. 

. BEVERIDGE. Oh, outside of Congress 

. HALE. Yes; outside of Congress. 

. BEVERIDGE. Just as I understand the boards of direc- 
tors of great corporations do not employ experts within their 
own boards. They employ engineers, they employ transporta- 
8 agents to find out the facts where trade is and how to 
get it. 

Mr. HALE. They are all in the pay and in the employment 
of the great corporations in conducting their business. 

Mr. BEVERIDGE. And the Government of the United 
States is a great corporation—the greatest of all corporations— 
and is employing these men for our service and for our purposes. 
They are not our masters; they are not aliens; they are not 
enemies—no, they are our servants, our clerks, our coassistants. 
As I said two years ago—I have the language before me, but I 
do not want to reiterate it—they are to be the clerks, the as- 
sistants, the servants of Congress, 
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I provided in the bill which I then presented that they 
should do what Congress told them to do; and that on the 
request of the committees of either House they should sit with 
them—sit with the committees of Congress and give us the 
results of their long, toilsome research. It is a curious man 
who must have the facts to do his work, who refuses the aid 
of experts to get the facts for him. 

The Senator said something about agitation. Mr. President, 
that “argument” has been overworked. It scares no one any 
more. You have cried “ Wolf!” too often. “Agitation!” “Let 
business be quiet!” Business is held up!” and all that. As 
a matter of fact, the only way to keep business peace in this 
or any other country is for the people to be assured that 
their work has been thoroughly done and, above all, justly 
done. 

But to return to my point. The committees of Congress can 
not do this work. I call to my mind two illustrations. I read 
some three years ago an article by the former Senator from 
Missouri, Mr. Vest. He related the circumstances that took 
place, I think, in the Finance Committee, and in the conference 
committee when the Wilson bill was passed. 

Senator Vest said that the most eminent members of that 
committee, on the Democratic side, at least, and I think he 
named two or three—I put the article in the Record here three 
years ago—came to their death by reason of the strain and 
overwork to which that session subjected them. 

Can anybody imagine anything more grotesque than for men 
in charge of great policies and the framing of great laws to 
insist on doing work which clerks ought to do for them? That 
is the proposition. The idea of having—— 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from New Hampshire? 

Mr. BEVERIDGE. Yes; of course. 

Mr. GALLINGER. The junior Senator from Georgia [Mr. 
CLAY] very pointedly, as I thought, called attention to the fact 
that we have a great bureau that is endowed with the power 
to collect information. We have also got our consuls in every 
industrial center abroad, who can be called upon to give infor- 
mation. So it does seem to me that we have not neglected the 
things to which the Senator refers. 

CONSULAR SERVICE INADEQUATE. 

Mr. BEVERIDGE. I do not want to go into the question of 
our consular service; but the Senator knows, as the world and 
the country know, that our consular service has been one of the 
subjects of great concern to American business men, Every 
manufacturer who wants to sell his articles abroad knows 
that our consular service is inadequate, because the Senator 
from New Hampshire and every other Senator and every Mem- 
ber of Congress wants to get men appointed to the consular 
positions on account of their political services to him and not 
on account of their fitness. 

Mr. GALLINGER. The Senator from New Hampshire does 
not desire anything of the kind. 

Mr. BEVERIDGE. We are beginning now to have a trained 
consular service, We are beginning to have consuls examined. 
The information which they have reported heretofore has been 
as good as the nature of their appointment would suggest. 

Mr. GALLINGER. Mr. President, some foreign governments 
have testified that our much-abused consular service is superior 
to that of any other country; and I do not admit that the 
Senator is right when he casts reflections upon our consular 
service, either before the system of examinations or since that 
time. I think our consuls have been a yery industrious, honest, 
and capable class of men. 

Mr. BEVERIDGE. I am not impugning their honesty; I 
am not impugning their industry or resourcefulness, but as 
for their fitness and equipment—— 

Mr. GALLINGER. They have furnished us a great deal of 
information. They have not been theorists; they have not been 
college professors; they have not been political economists, 

Mr. BEVERIDGE. I do not think it is any great discredit 
for a man to be a college professor. I do not think that it is 
any discredit to a man to have acquired a college education. 
I have heard that term used for the last ten years as a term 
of reproach, as though a college education made a man un- 
fitted for public service. I do not think the mere fact that a 
man is a college man fits him for public duty. I even resent 
the assumption of some college men that public employment is 
theirs as of right. Let them “make good” in real life. But 
I resent the reflection that a college education unfits them. If 
they amount to anything naturally, a college education helps 


them. ; 
Mr. GALLINGER. I think in the case of some men it does 
make them rather inadequate to handle business matters, 


Mr. BEVERIDGE. I will speak of the consular service, 
although I do want to get through. That is a subject, Mr. 
President, to which I haye given a good deal of attention. 

Mr. GALLINGER. If the Senator did not want to get 
through, I should like to ask him some other questions, 

Mr. BEVERIDGE. I have given attention to it not only by 
reading, but by personal investigation. The Senator will find 
that every business man who is interested in the foreign com- 
merce of this country and who has traveled abroad makes it 
one of the burdens of his request that our consular service 
shall be improved. Hardly any of our consuls speak the lan- 
guage of the country to which they are sent. They will come in 
time to do so—we are beginning that reform now. 

Mr. SMOOT. Most of them do now. 

Mr. BEVERIDGE. The Senator is mistaken. I have seen 
our consuls. I have written as high tributes to them even as 
the Senator would have me pay. But when the Senator says 
that they nearly all of them speak the language of the coun- 
try, he is simply misinformed. It is possible for the Senator 
from Utah to be misinformed. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Utah? 

Mr. BEVERIDGE. I yield. 

Mr. SMOOT. I said to the Senator that I thought in most 
countries our consuls speak the language of the country. 

Mr. HALE. They do. 

Mr. SMOOT. I do not say that they all do. I know they do 
not speak the oriental languages; but most of them in the other 
countries of the world speak the language of the country. 

Mr. BEVERIDGE. It distresses me to disagree with the 
Senator, but truth compels; our consuls do not—they are be- 
ginning to, because we have inaugurated a system of examina- 
tions. But eyen that reform is not due to—but never mind, I 
will not go into that. 


INVESTIGATION OF TARIFF FACTS DOES NOT IMPAIR BUSINESS, 


Now, Mr. President, referring to the point the Senator from 
Maine made about “agitation.” The fear of disturbance in the 
business world has been an argument that has impressed some 
minds; but it happens to be answered by the facts. Nearly 
every scare that is put up to retard the advance of a reform is 
found by investigation not to be sustained by the facts. No 
matter how formidable they look, they are “ scarecrows "—old 
coats stuffed with straw. 

The investigation of tariff facts did not retard or impair busi- 
ness at all in Germany. The Germans are exceedingly con- 
servative. The same process has been gone through in France. 
The French are a Latin people and perhaps the keenest and 
most careful and conservative business people in the world, 
yet the examination of tariff facts, and the agitation the Sena- 
tor thinks would accompany such examination, did not impair 
their business or check it in the least. 

On the contrary, in both countries, their business, domestic 
and foreign, has progressed with leaps and bounds since this 
method was resorted to. Or take the Japanese, who have, per- 
haps, now the most perfect commission in the world; they have 
a habit of adopting the best that other countries have to offer, 
either in methods of peace or in methods of war, and improving 
it with that genius that they have for the perfect and the 
minute. 

Mr. HALE. Mr. President—— 

Mr. BEVERIDGE. Pardon me a moment. It has not dis- 
turbed business in Japan. Why then should it disturb business 
here to have the facts found out by men whose sole business it 
shall be to ascertain the facts, and when they are all found 
out, have them reported to Congress for the drafting of a law? 
Instead of disturbing our business it will reassure our business, 

Mr. HALE. Does not the Senator realize 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Maine? 

Mr. BEVERIDGE. Oh, certainly. 

Mr. HALE. Does not the Senator realize that in the coun- 
tries he mentions, where commissions are potential, tariffs and 
tariff schedules are made, not by a congress, but by edict? 
That is a part of the machinery of those governments. 

Mr. BEVERIDGE. I am sorry the Senator says that, be- 
cause he compels me to say that such is not the case. 

Mr. HALE. It is the case. 

Mr. BEVERIDGE. Oh, no, no! Let me show the Senator it 
is not. I know the Senator would not give us an incorrect 
impression. 

Mr. HALE. It is so, even in Canada, our neighbor, 

Mr. BEVERIDGE. Let me show to the Senator that that is 
not the case. I want to be mild, but the Senator is fearfully 
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misinformed. The Senator says the tariffs of the countries I 
haye named are made by edict. Now, let me show the Senator. 
Take, for instance, Germany. Germany, I believe, Mr. Presi- 
dent, was the pioneer of this simple idea. 

Mr. HALE. I was at the time thinking of the Senator's 
allusion to Japan. 

Mr. BEVERIDGE. The Senator said “the other countries.” 
But even as to Japan the Senator is wrong. I will talk about 
Japan in a moment. The Senator said that in the other coun- 
tries a tariff law is made by edict. As a matter of fact, how 
is it done? The Senator is compelling me to take more time 
than I eyer had any idea I would take, because I want to get 
through. 


GERMANY’S TARIFF COMMISSION. 


The Germans are pretty instructive to the world. Up to the 
time of Bismarck they were a people who believed in a tariff 
for revenue only, and they had it. They changed that under 
that great chancellor—the “ Iron Chancellor ”—and adopted the 
American system, which has worked there as it has worked 
here. It has developed their resources, employed their people, 
and started new industries; but the German, with his peculiar 
mental habit of thoroughness and progress, improved upon what 
he had taken from us. ` 

The German did that because his own markets were becoming 
congested with his own products. He needed foreign trade; he 
needed a more perfect tariff. So what did the German do? 
He originated the idea of a board of experts to investigate the 
facts. In doing that the German Government did merely what 
every German shipbuilding establishment, what every German 
manufacturing establishment did. At the last session I pointed 
out at considerable length the history of that, and I shall not 
take the time to do so again at this late hour. 

Then, Mr. President, having reached that point, the last 
German tariff, for instance, was made in the following way: 
They had a tariff commission of 32 men selected from all over 
the Empire. Those 32 men in their investigations consulted 
more than 2,000 practical technical trade experts. Then they 
drafted the form of a bill and the Government submitted it, 
first, to what corresponds to our Department of Commerce and 
Labor, and took the judgment of that department and of the 
experts continually employed there upon that bill from its 
point of view; that is, the point of view of trade. 

Then it was laid before the foreign office, with its experts, 
and it was considered there from that point of view. Then 
it was laid before what corresponds to our Treasury Depart- 
ment, that has the collection of the revenue, and it was con- 
sidered from that point of view. 

Then it was sent to all the States of the German Empire. 
They took some time in making their suggestions to the Gov- 
ernment. Finally this tentative work, with all the information 
gathered, classified, digested, and carefully arranged was laid 
before the Reichstag. What did the Reichstag do? 

Did any edict of the Emperor pass the bill? Not at all. The 
Reichstag passed it. It went to the committee which corre- 
sponds to our Committee on Finance in the Senate or the Com- 
mittee on Ways and Means in the House, and after a long and 
careful examination, taking into consideration all of these facts, 
weighing all of these matters, they reported a bill to the Reichs- 
tag, precisely as the Senator’s committee reports a bill to the 
Senate. 

In the Reichstag it was debated from every point of view, and 
finally the Reichstag passed the present German tariff, which, 
I believe, all students admit is, from the point of view of the 
advantage of the German people, possibly the most perfect tariff 
in the world. 

If anybody wants to see how true that is, he has only to 
take the German tariff which our Government publishes—any- 
one can get it—and see the perfect classifications, the plain and 
simple rates on every article. They want trade, and they get 
trade. 

Mr. GALLINGER. We get some. 

Mr. BEVERIDGE., Will the Senator compel me to point out 
that nearly all of our exports are raw material or semi- 
finished products? Will he compel me to make this painful 
comparison that although Germany has a small area and nig- 
gardly resources, compared with ours, and has only started 
forward commercially in a modern sense a generation ago, yet 
Germany sells ten finished manufactured articles abroad where 
we sell one? She is leading us. 

Mr. GALLINGER. Because we consume ours at home. 

Mr. BEVERIDGE. “Consume ours at home?” Ask our 
manufacturers whether they are not going into foreign markets, 
and whether they do not want them, and whether they are 
not willing to adopt the system of other countries in order 
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to get trade. Ask American manufacturers whether their des- 
perate need is not foreign trade. 

If the Senator wants to take the position as a protectionist, 
that he does not want our manufacturers to have foreign trade, 
then he has announced a new doctrine of protection, that we 
want to stay at home and keep our products at home and 
E them at home and build a Chinese wall around our- 
selves, y 

Mr. GALLINGER. I say nothing of the kind; but I do say 
that we consume 92 per cent of our own products in this coun- 
try, and that no other country compares with us in that regard; 
and we do it because we are prosperous under the protective 
policy of the Republican party. 

Mr. BEVERIDGE. O Mr. President, when the Senator 
says no other country consumes at home as much of its prod- 
ucts as we do of ours, he is in abysmal error. Russia, for ex- 
ample, beats us in home consumption, and so does Turkey. 
Abyssinia consumes all of its products at home. 

I am in favor of the protective policy of the Republican party, 
Mr. President, but does the Senator imagine for a moment that 
the reason we consume 92 per cent of what we produce—if we 
do consume that much, and I take the Senator’s word for it— 
that that is due to that fact alone? Not at all. That subject 
has been gone into 

Mr. GALLINGER. It is due to the fact that under the pro- 
tective policy we are paying our workingmen of every class 
sufficient to enable them to buy and consume our goods. 

Mr. BEVERIDGE. Now, the Senator compels me to suggest 
to him that the average laborer and salaried man in this coun- 
try gets something less than 8500 a year on which to maintain 
himself, his wife, and his children. Still he gets more than 
the average laborer in other countries, But his lot is far from 
opulent. 

Mr. GALLINGER. In Germany he gets but half of that. 

Mr. BEVERIDGE. Oh, no; much more than half. Still, 
Germany is a protective country; so where is your argument? 

Mr. GALLINGER. My argument 

Mr. BEVERIDGE. Germany is a more thoroughly protective 
country than ours, although the German tariff is not by any 
manner of means so high. It is scientific and protective rather 
than chaotic, extortionate. It is q scientific arrangement of 
rates rather than a jumble of deals. 

But let us come to the 8 or 10 per cent of our products that 
we do not consume at home, as the Senator says. Mr. Presi- 
dent, it is axiomatic that a people’s business welfare depends 
upon the disposition of their surplus products. 

It is not the consumption at home of the great majority of 
our products that settles our prosperity. If the Senator thinks 
so, let him ask any banker or manufacturer or merchant. The 
question is, What shall we do with our surplus? If that sur- 
plus is undisposed of, it gluts our own markets. That neces- 
sarily lowers the price of everything, does it not? The 
problem of wealth is the surplus a man can produce and dis- 
pose of. 

For example, if a farmer produces just enough for his family 
and no more, he is not adding any to his wealth. He is not 
getting rich. His problem is to produce that much and 
then as much more as possible and to sell that excess, that 
surplus. It is the same with every branch of production. 
It 15 a first principle, and it applies not only to men but to 
nations. 

Mr. GALLINGER. That is what our farmers are doing. 

Mr. BEVERIDGE. It is the extra per cent that we do not 
consume at home that is troubling American business. That is 
the reason we have got to have an outlet. 

ere GALLINGER. Will the Senator permit me to say just a 
word 

Mr. BEVERIDGE. Senators will continue to state the things 
that do not happen to be accurate. 

Mr. GALLINGER. I think that is troubling the Senator from 
Indiana a great deal more than it is our business interests at 
the present time. 

NECESSITY FOR FOREIGN TRADE. 

Mr. BEVERIDGE. As a matter of fact, that happens not 
to be the case. I have in the course of this investigation not 
only talked with, but I have received letters from great num- 
bers of important business men. I have read careful articles 
by eminent manufacturers on this subject. There was a bro- 
chure issued about two years ago by the American Academy 
of Political and Social Science, in which a large number of 
business men wrote papers. 

I happened to know some of those men. All of them are 
protectionists. Some of them are extreme protectionists—pro- 
tectionists, mind you, not exclusionists. The leading note in 
those articles was the necessity for our foreign trade. The 


‘ 


7810 


CONGRESSIONAL RECORD—SENATE. 


Senator from New Hampshire does not mean to minimize our 
foreign trade, I hope. 

I want to proceed, because I do not desire to get into this 
side discussion. I want to merely give a résumé of the history 
of this thing, and then to conclude. 


VIEWS OF SENATOR SPOONER, A FORMER MEMBER OF FINANCE COMMITTEE. 


Now, I am going to read, Mr. President, some other testi- 
mony upon this point, the testimony of a mam whom I know all 
Senators respect and admire, and a former member of the Fi- 
nance Committee, too, if I am not mistaken. This is what 
Senator Spooner said. Speaking in the very place where F am 
now standing, Senator Spooner said in 1898: 


How many are there in the Senate so fully —— of the details, 


with accurate information, essential to reer! 1 


Intelligently debate the various items of oo ley bill? T have 
read with the utmost care the hearings before the Committee on Ways 
— Means of the House of ntatives, hearings are 
utterly unsatisfactory. There is no tion, bat the 
statements: are ma the statements of interested Er 
I have felt that while Congress. is not in sessi it 8 
benefit if we could have a careful investigation of te — 


by officials of the Government, men of e onging to each 
olitical 9 not permitted to en im any other business, to go 

zh great Dilly or law, as ie will be if It shall be passed. fo 
analyze it, to pee out the Inconsistencies and defects in it, and to 
report to "the ecretary of the ‘Treasury the result of their investi- 
gation. 


So, Mr. President, the testimony accumulates and from unex- 
pected witnesses—witnesses from both parties and all of them 
members or former members of the Finance Committee. There 
is the testimony of Senator Vest. There is the testimony last 
session delivered with fervid earnestness by the Senator from 
North Dakota [Mr. McCumsrr]. There is finally the testimony 
spoken from the very place where I am now standing, of Sena- 
tor Spooner, then a member of the committee, speaking on this 
specific and particular question which the Senator from Maine 
addressed to me. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Iowa? 

Mr. BEVERIDGE. Yes. 

Mr. CUMMINS. The suggestion which came from the Sen- 
ator from Maine prompts me to ask the Senator from Indiana 
this question. As I remember, the Ways and Means Com- 
mittee of the House, prior to the consideration of the last 
tariff bill, took testimony which fills about ten volumes. 

Mr. SMOOT. Eight. 

Mr. BEVERIDGE. Even more, I think. 

Mr. CUMMINS. My recollection is ten volumes; but it is 
immaterial whether it is eight, nine, or ten. The Senate com- 
mittee took no testimony whatever, as I recall. 

Mr. BEVERIDGE. Well, none to speak of; nobody ever 
heard of any. 

Mr. CUMMINS. What information it may have had from 
yarious sources, there was no testimony published by the 
Finance Committee of the Senate. 

I wish the Senator from Indiana would give us his opinion 
upon this subject: Upon how many of the items of the tariff bill 
was there any attempt whatsoever, as shown by the eight. 
printed volumes of. testimony taken by the Ways and Means 
Committee, to ascertain the difference between the cost. of pro- 
ducing such commodities or articles here and abroad? 

oe BEVERIDGE. Oh, practically none. I have gone over 

se hearings with some little care, just as Senator Spooner 
ay he did; and everybody who has read them knows that 
the great bulk of them consists of the statements of interested 
parties as to what their desires were and as to what were the 


facts according to what they wanted to represent were the 


facts. There was no sifting of testimony. There was, as 
Senator Spooner said was true in his day, no careful cross- 
examination. 

HEARINGS BEPORE COMMITTER.. 


And that leads us to the absurd situation in which we find | 


ourselves when having a “hearing” before a committee deal- 
ing with the tariff. Just what occurs? Here are men gathered 
about a table. These men, members of the Ways and Means 
Committee of the House, have been in the campaign every two 
years. They have been interested in their polities. They have 
been absorbed in their business or professions. They have been 

in other work of Congress. They have done nothing 
to. prepare for tariff investigation. 

The force of public opinion requires that a new tariff bill 
shall be passed. In anticipation of that the committee meet 
and hold hearings.“ So here they are, sitting around the 
table in their committee room. The first persons to come to 
them, of course, are the people who are interested either in see- 


ing that no change is made or else in getting an increase of the 
rates. 

The “hearings” are crowded. The committee itself can not 
keep track of the so-ealled testimony. The questions asked 
these interested witnesses often are absurd, and always parti- 
san. So the “hearings” drag along. 

Pretty soon—and always at the psychological moment—the 
familiar ery is raised, “Let us make haste, for business 
waits!” “We are holding up the business of the country!” 
“Get through with this thing!” “Get it out of the way!” 
“This delay is costing millions of dollars a day!” and all the 
rest of those familiar scare cries. 

So the hearings become more and more unsatisfactory. 
Any person who has rend the cross-examination knows it to be 
the faet that the questions are asked more from the point of 
view of “putting the other party in the hole,” of putting it in 

an embarrassing position in the campaign, than for the aor 
Dans at GAEE tia TETIN and the fact is that in the last hear- 
ings, Just as in the former hearings, of which Senator Spooner: 
speaks, there was little, if any, effort to get at the cost of pro- 
duction here or abroad. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Iowa? 

Mr. BEVERIDGE. Yes. 

Mr. CUMMINS. I only desire to remind the Senator from 
Indiana that it was not until 1908 that the Republican party 
announced a definite standard for the application and measure- 
ment of the doctrine of protection, and therefore there never 
was before so imperious a necessity for knowledge as now 
exists, J 

I also want to supplement his opinion with regard to the hear- 
ings. before the Ways and Means Committee of the House. I 
have examined them with very great care, and it is my judg- 
ment that there was no attempt even in those hearings to ascer- 
tain the difference between the cost of production.in our coun- 
try and in other countries upon more than 10 per cent of the 
items contained in the tariff bill. 

Mr. BEVERIDGE. And even that, Mr. President, was not 
done thoroughly, and in the nature of things it could not have: 
been done thoroughly. The questions were asked, as I said 

before, more from the partisan point of view, of getting some 
_partisan advantage in the coming campaign, than for getting 
at the scientific truth. 

STATEMENT OF REPRESENTATIVE PAYNE. 

Here is more proof—conclusive proof—of the inability of 

these committees of Congress to do this work. It is the state- 

ment of the chairman of the Ways and Means Committee of 
the House, the most determined foe of the idea. of having ex- 
perts find out the tariff facts. In a written article 
he tells of the helplessness of his committee when it tried to get. 
the facts about sugar. 

The Hon. Suxeno E. Payne states the experience of that com- 
mittee with the sugar trust in its effort to get those facts. He 

| says he found it utterly impossible. They had no means of com- 
pelling the information, and it was not given; and therefore 
that schedule is: confessedly based upon a laek "of information, 
and, as most people believe, upon deliberate misinformation 
given to Congress by that great—and we are justified in saying 
ceriminal—organization, whose officials are in the shadow of the 
penitentiary for astounding violations of our criminal statutes. 
I read from Mr. Paxxn's article 

The PRESIDING OFFICER. “Without objection, the request 
of the Senator from Indiana is granted. 

The matter referred to is as follows: 


But Iet us fi first consider the history of trusts in the United 


8 

Perhaps as d an. example as we can find of the earller form of a 
e Sugar Refineries Company,” which was formed in 1887. 
pure and a 6, fo’ by 17 anies, Each 
on its E propery) A 9 endeavored to place its tranchion, under the control 
hol the property as joint tenants and as 
trustees, — had. ‘the 1 power of absolute control. Ie was @ trust pure 

amt si 
The object d in pss the sugar schedule of the tariff in 1890, and 
again in 1897, was to learn, as nearly az „ the exact cost of 
os, a. Saa then to adjust the tariff as to protect the lutor 
Investigation. into this D GEE AE i i maA very 33 rg troublesome. 


Ways 

Diferent statements were made as to the cost of refining by different 
refineries, and then the best that could be done. was a compromise rate 
for the differential duty between raw and refined sugar. 


PRESENT METHODS ABSURD, 


Mr. BEVERIDGE. So, Mr. President, I think it must be clear 
that the committees of Congress themselves can net do this work - 
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in investigating the facts, sifting them, arranging them. The 
doing of that work by a board of experts, whose sole business 
that shall be, who are specially equipped for that work, is not 
going to make an “agitation ” that will “ disturb business.” 

The Senator from Maine need not be frightened, Thank heaven, 
we have laid that ghost in this country. The American people, 
I think, are about to determine, if they have not already, that 
their tariff is more important to their business than it is to 
their politics. They have about determined that this great 
fiscal question shall not be made a football of contending 
parties who use it for partisan purposes. 

As a legislator I can help write a juster and more intelligent 
law, if I have the facts carefully sifted, classified, and digested 
by experienced men and laid before me. 

Let me give the Senator another illustration to show how 
absurd our present methods are. Most men in this body are 
lawyers. Let us suppose a case in equity, the testimony in 
which would cover as much when printed as a half of a single 
me - these ten or eleven volumes of House hearings on our 
tariff. 

Very well. What would Senators think of a judge sitting in 
equity who would undertake in the midst of his other business 
to determine that cause without referring it to a master to 
take the testimony, to arrange and digest it, to report the finding 
of facts to the chancellor far the chancellor’s decision? 

And yet, Mr. President, that is only one cause, between two 
individuals, with only as much testimony as would fill only a 
part of one of the volumes which we are required to pass 
upon in a tariff; whereas the testimony we must consider and 
the cause we must decide affects not two litigants, but millions 
and scores of millions of people, their prosperity, their welfare, 
and their happiness. 

Does the Senator see any impropriety in having the taking of 
testimony in a cause in equity, referred to a master, to report 
to the court? If he does not, he concedes that a body of experts 
is necessary to do this purely investigating and clerical work to 
report to Congress. Does a Senator think it is improper or in- 
expedient to have the search for facts or any other work of his 
committee, done by his secretary? Yet, as I said three years 
ago in beginning this discussion, the whole purpose of this body 
of experts to do this work for us has precisely the same rela- 
ae to Congress itself that a Senator's secretary has to 

m. 

Mr. President, I referred a moment ago to the practice of 
great business enterprises in carefully gathering by experts the 
facts relating to their business. That sensible practice began 
in Germany. I referred last year to the fact that to every 
great German establishment there is attached a little institu- 
tion where scientific experts are constantly employed studying 
how they may improve its methods of business, the things it is 
manufacturing, cheapening the production, and so forth. 

These great business concerns have men scattered all over 
the world finding out what will best benefit their trade. 
Everybody knows that our great American industries have ex- 
perts in various branches of their business—in their production, 
in their trade, in their domestic business, and in their foreign 
business—at work all the time finding out the facts, digesting 
them, sifting them, testing them, and then laying them before 
the managers of those great business enterprises, to the end 
that their business may increase. 

Mr. President, that is the spirit of the times. That is the 
demand of natural necessities. It is curious that the American 
Congress, the great legislative body for the most advanced 
nation in the world, should resist the adoption of a method 
employed by every modern business man and by every modern 
government, 

The Senator from Maine a moment ago said that these other 
governments fixed their tariff by edict. I replied at some 
length, showing that the German tariff was enacted by the 
Reichstag, not by the edict of the Emperor. In France it is fixed 
by the Chamber Nationale; in England it is fixed by the Par- 
liament; and in Japan, not by the edict of the Mikado, but by 
the Diet, just as it is done here by Congress. 

Since I have mentioned England I want to call attention to 
this fact: Everybody who is following the trend of things 
knows that Great Britain is on the eve of abandoning her 
tariff-for-revenue-only policy. The great modern movement for 
protection in the United Kingdom is led by Balfour, and before 
him by Chamberlain, and now, I think, has among its propa- 
gandists the ablest men in the United Kingdom. 

I do not say the British Empire, because the British Empire 
consists not only of the United Kingdom, but of her colonies, 
every one of which is a protective-tariff country, and some of 
them a triple protective country. I believe Canada has three 
tariffs. 


So rapid has been the advance of this great economic reform 
in the United Kingdom, much more rapid than the Cobden 
movement which displaced protection, that the adoption of a 
protective tariff law in the United Kingdom is a matter of cer- 
tainty, and the only question is how soon? That great party, 
headed by Balfour and by Chamberlain, in anticipation of the 
time when they shall capture Parliament, have seen that they 
must be prepared to enact a sensible, scientific, accurate, and 
honest tariff bill. They must be able to do as good work on that 
DRI ap Germany has done, and as every one of England’s 
rivals. 

And so what have these men done? The manufacturers, the 
business men, the great producing interests of the United 
Kingdom have gone down in their pockets and for two years 
have maintained and still are maintaining a great body of ex- 
perts, headed by one of the most accomplished economists in 
the United Kingdom. 5 

If Great Britain does this, if the other countries I have 
mentioned do this, if they do it as a matter of necessity, if 
they do it as a matter of meeting the competition of their 
rivals, if it is a matter which is universal in the business world, 
why should the American Congress resist the most perfect 
method of getting facts upon which alone a just and intelligent 
tariff can be built? 

It is one of the things I have never been able to compre- 
hend—why a man in any walk of life, whether he is a legis- 
lator or whether he is anybody else, should resent having re- 
liable information placed before him affecting his business, 


WORK OF OTHER COMMISSIONS. 


Mr. President, we have practiced this in various other branches 
of our Government. I remember—because the Department 
of Commerce and Labor was established since I became a Mem- 
ber of this body—the dire predictions, none of them voiced 
openly, but the black prophecies indulged in privately—as 
to what would happen if we took the revolutionary step of 
establishing a Department of Commerce and Labor, especially 
if we had a Bureau of Corporations, with the powers that 
bureau now has, of investigation, and if we were to have a 
Bureau of Labor. 

They said: There will be ceaseless agitation. The corpora- 
tions of the country will never be at rest, no matter how good 
they are. The trouble about it is that we will be disturbed all 
the time; business will be torn up.” With respect to the Labor 
Bureau, they said: This is only a branch of the labor agi- 
tation.” 


The Bureau of Corporations, in the Department of Commerce 
and Labor, has been in existence for some years. It has inves- 
tigated the American Tobacco Company. It did disturb it. 
Ought it not to have done so? It investigated some abuses in 
the Pennsylvania Railroad, which was thought to be and I sup- 
pose now is the most perfect corporation perhaps in the world. 
Those abuses were unearthed by the Bureau of Corporations. 
They astounded and shocked its great president, Mr. Cassatt. 
But to-day that corporation is better off for it. That bureau 
investigated the beef trust and many other things that needed 
investigation; and it hurt no business that did not need hurting. 
But it did stop vicious practices. 

Is there a man in public life to-day who would vote to abolish 
the Bureau of Corporations with its great work of investiga- 
tion? Is there a man who would vote to abolish the Bureau of 
Labor, which is doing some of the most useful investigation the 
country has seen? I can not understand why the truth about 
anything should disturb anybody who ought not to be disturbed. 

There is none ever feared that the truth will be heard 
Save him whom the truth will indict. 

Take immigration. That is an important subject, Mr. Presi- 
dent. The great body of immigrants who are pouring into this 
country raises questions, sociological questions, and industrial 
questions, far more important than the tariff, because they 
have to do with the composition of our race as well as the em- 
ployment of labor. 

Thousands of foreigners are imported to do our work. But 
far-reaching as the immigration question is, because it goes 
into the human question, it is not so intricate, complex, de- 
tailed, or difficult as the tariff question. Yet Congress in its 
wisdom thought a commission on immigration should be estab- 
lished. It has been. It investigates abroad and it investigates 
here. Its chairman is that man whom we all so honor for his 
integrity and his industry and ability, the senior Senator from 
Vermont [Mr. DLLINGHAM]. Would anybody vote to abolish 
that commission? 

I remember that about three years ago, just about a month 
after I proposed this commission, the Recorp will show, I rose 
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one day and asked the Senator from Rhode Island—it was when 
he had the bill up to tide over a temporary emergency—whether 
he would be in favor of a monetary commission, and he said 
he would. We have formed that Monetary Commission 
now. < 

The country is satisfied with the fact that that body of men 
are at work finding out what the facts are and the truth con- 
cerning our own and foreign monetary systems. Would any- 
body vote to abolish that? Yet both these commissions put 
together have not so difficult a task, so far as finding out the 
intricate facts, as we must do when we find and arrange and 
digest the facts upon which a tariff is built. 

Mr. GALLINGER. They are both legislative committees. 

Mr. BEVERIDGE. No; they are commissions made up of 
legislators. And what do they do? -They hire men outside. 
Do you want to make this a legislative committee? You have 
two already, and I have shown you by the record, by the testi- 
money of eminent members of this committee, and by the very 
complexity and vastness of the question itself that mere com- 
mittees of Congress can not do the work. 

I have already referred to the commissions in other countries. 
Japan was mentioned a moment ago. The Japanese commis- 
sion has been at work for three or four years, and perhaps 
more, finding out the facts upon which the Diet of Japan must 
pass its new tariff law. They see no objection to getting the 
facts there and abroad. American travelers have met portions 
of that Japanese tariff commission in every country in Europe, 
and we have met them in this country. I myself have run 
across their agents on the high seas and abroad. They are 
finding out the facts with accuracy. The next Japanese tariff, 
I believe, is scheduled for 1913. It will be as perfect as the 
German tariff, because it will be built on facts as complete and 
accurate as the German tariff is built upon. 


JAPAN’S TARIFF COMMISSION. 


Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from Utah? 

Mr BEVERIDGE. Certainly. 

Mr. SMOOT. The Senator must know that the Japanese do 
not have to look at their tariff question in the same way and 
from the same point of view that we do. 

Mr. BEVERIDGE. No; it is not as big a question with them. 

Mr. SMOOT. They have no tariff from a protective stand- 
point as we have in this country. They do not have to consider 
the protection of their labor because of the fact that they have 
the cheapest labor on earth. 

Mr. BEVERIDGE. No; they have not. It is not nearly so 
cheap as the labor of India, not nearly so cheap as Chinese 
labor. Also their laborers’ wages are increasing all the time. 

Mr. SMOOT. So are the wages of the Chinese laborers in- 
creasing. As far as Indian labor is concerned, it in no sense 
comes in competition with what Japan exports or what Japan 
imports. Therefore I say their main object in passing a tariff 
act is to raise revenue. 

Mr. BEVERIDGE. The Senator is just as mistaken as in 
other statements that have been made here; and he is mistaken 
because he has not studied that question. 

Mr. SMOOT. I may not have studied it as closely as the 
Senator has done, but I have—— 

Mr. BEVERIDGE. The Senator’s statement shows that he 
has not. Japan's tariff is a great governmental problem to her 
as to us; it is a great economic problem to her as to us; and it 
involves precisely what is involved here except that it is simple 
compared with ours. 

Mr. SMOOT. I will admit what the Senator says, that it is 
an economic question, but in their study of that question and 
the principles involved Japan is always looking to how best she 
can raise revenue and not to protect her labor. 

Mr. BEVERIDGE. No; that is only one feature. She is 
always looking—— 

Mr. SMOOT. Well—— 

Mr. BEVERIDGE. The Senator happens to be wrong. I 
remember when speaking last year upon this question the Sena- 
tor from West Virginia rose and referred to Germany as a more 
highly protected country than ours. That was stated over and 
over again. I could not stop the Senator. Yet, it does not hap- 
pen to be the fact. 

Mr. SMOOT. I will not interrupt the Senator further in 
this matter, but I think when—— 

Mr. BEVERIDGE. I should like as a matter of politeness 
to agree with the Senator, but I can not. 

Mr. SMOOT. I am not going to dispute that point with the 
Senator, but I know that when the Japanese tariff act now 


CONGRESSIONAL RECORD—SENATE. 


JUNE 10, 


being constructed is completed, and the Senator studies it as 
closely as he is studying our present tariff law, he will find 
that the question of protection to the laboring men does not 
enter into the question at all. 

Mr. BEVERIDGE. The Japanese tariff is made like our 
own—first, for the purpose of producing revenue; second, 
for the protection of domestic industries. And they are thor- 
ney investigating the cost of protection at home and 
abroad. 

Of course, a tariff commission of experts is necessary to the 
modern and up-to-date tariff-for-revenue-only man, almost as 
much as to the protectionist, but not quite, because the pro- 
tective theory is based on the difference between the cost of 
production here and abroad. The Japanese tariff commission is 
investigating, with scientific accuracy, the difference in cost of 
production Why does the Senator object to having that found 
ou 

Mr. SMOOT. I do not see why the Senator asks me that 
question. I certainly have not objected to it. I have not said 
one word to the Senator to show that I was going to object to 
it. Therefore I do not see why the Senator should bring that 
question into this discussion. 

Mr. BEVERIDGE. Then, if I am wrong, I am delighted to 
apologize to the Senator, but the only inference from his ques- 
tion would be that he had some objection to the difference be-. 
aon the cost of production here and abroad being found 
ou 

Mr. SMOOT. No, Mr. President; the only question was in 
relation to the difference between the theory of our protective 
system and the theory of Japan’s protective system. I called 
the Senator’s attention to the fact as I understood it. Of 
course, the Senator does not agree with me, and therefore I have 
nothing more to say. 


NO ARGUMENT AGAINST FINDING OF FACTS. 


Mr. BEVERIDGE. Then I take it for granted that the Sena- 
tor will go ahead and support the commission idea to its full 
fruition, of which we now see the beginning. 

Mr. President, I said a moment ago my mind is not so built 
that I can understand why anybody should oppose having the 
facts found out, unless indeed he does not want to have the 
facts found out. I can imagine that there are two classes of 
people in this country who would not want to have the facts 
found out. It would be those great interests who profit by a 
suppression of the facts, on the one hand, and it would be 
the tariff-for- revenue men, though not up to date, because they 
think that if the truth is laid before the American people it will 
end the tariff-for-revenue-only propaganda. 

I ean understand why both those would be against having 
the facts found out. It is in the interest of each that the facts 
should not be found out. It is to the interest of the tariff-for- 
revenue-only man that the facts should not be laid before the 
American people, because that would destroy his theory; and 
it is to the interest of the great concerns that profit by tariff 
rates based upon an ignorance of the facts not to have the facts 
found out, because that would take from them their unrighteous 
profits. 

We, Mr. President, who have been standing for this great, 
this simple, and this inevitable reform, stand against both 
these classes of people. We stand simply for having the truth 
known, and therefore we stand for the welfare of the American 
people, whose permanent prosperity is based, and can only be 
based, upon a knowledge of the truth and of legislation enacted 
upon that truth. 

Mr. BACON, Will the Senator allow me a minute? 


OLD METHODS WILL BE ABANDONED. 


Mr. BEVERIDGE. The time will come, and that is not a 
long time from now, when we are sure to abandon our century- 
old methods of tariff legislation. We will abandon first the 
methods of not getting the facts. In this legislation we 
are getting down to the point where we are beginning the 
great reform of getting at the facts instead of neglecting 
them. 

The next method which we will get rid of is the method of 
making over our entire tariff every few years. 

Why should the entire tariff, consisting of thousands of items, 
many of which do not need to be changed, be overhauled at 
the same time? Why should business be subjected to a uni- 
versal revolution every ten years? Why, if one schedule ought 
to pe changed, should not Congress act on that schedule 
alone? 

Mr. GALLINGER. How change it without opening the entire 
subject? 
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Mr. BEVERIDGE. We need not open the entire subject. I 
am giad to have the Senator ask that question. For example, 
we changed the tariff on anthracite coal without touching 
another article. 

Mr. GALLINGER. During the war? 

Mr. BEVERIDGE. No; it was not during the war, it was 
during the scarcity of coal by reason of the action of the an- 


thracite coal trust. We changed the tariff upon that item 
without opening up the whole subject. For example, why 
should we open up the chemical schedule if we find it neces- 
sary to revise the wool schedule? 

Mr. GALLINGER. Mr. President 

Mr. BEVERIDGE. What has the tariff on fruits to do with 
the tariff on cotton? How does the tariff on meats affect the 
tariff on steel? Why should not each stand on its own merits? 
Why; indeed, except for purposes? 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from New Hampshire? 

Mr. BEVERIDGE. Certainly. 

Mr. GALLINGER. Has the Senator discovered any legisla- 
tive way in which we can proceed to change the tariff on any 
one article without that bill being open to amendment ad 
infinitum? 

Mr. BEVERIDGE. I have not the slightest doubt the 
patriotism and intelligence of the American would 
do that just as has been done in Congress before. Why was 
it when we changed the duty on anthracite coal that we did not 
open the whole subject? 

Mr. GALLINGER. Because there was a national necessity 
for it. The Senator’s simplicity is most charming. 

Mr. BEVERIDGE. I would not have my confidence in human 
nature destroyed even by the conduct of Congress. 

Mr. GALLINGER. The Senator will have it destroyed if 
his theory becomes the fashion of the Senate. 

Mr. BEVERIDGE. The Senator will concede, will he noh 
that if we could do it, it would be better for us to 
single schedule when it needeđ to be changed than to tear Ax 
the entire tariff system of the country just because that one 
needed a change? 

Mr. GALLINGER. I concede that without any qualification 
whatever, but I will add that it never will be a practical way 
of legislating on tariff ons. 

Mr. BEVERIDGE. The Senator says this would be the ideal 
way of doing it. It is my profound belief that there is not 
a human ideal for which there is not in the end a practical 
method of achievement. They used to say that about liberty; 
they used to say that about republican form of government and 
everything else, “it is beautiful, but it never can be done.” 
Still it is working very well. 

Mr. GALLINGER. The Senator is in the ether, above ordi- 
nary mortals now, indulging in rhetoric. 

Mr. BEVERIDGE. The Senator knows more about ether 
than I do. 

Mr. GALLINGER. The Senator is indulging in rhetoric that 
will not be possible of crystallization into legislative action. 

Mr. BEVERIDGE. The Senator says it will not be possible, 
yet I pointed him where it was not only possible, but where 
we actually did it. Why should we not? Ought we not to 
act for the American people, whose agents we are? 

Mr. GALLINGER. Only a few years ago, under a stress of 
circumstances, we removed the duty om coal. The Senator re- 
members that. 

Mr. BEVERIDGE. I do. I cited that very fact as proof 
that we can do what the Senator says we can not do. 

Mr. GALLINGER. It was done in a good cause. No living 
American got a ton of coal a cent cheaper because we removed 
it. The Senator knows why we did it. 

Mr. BEVERIDGE. Yes; but we actually did it without open- 
ing up the whole tariff question. 

Mr. GALLINGER. We did it because of the necessities of the 
occasion. 


“ LOGROLLING ” IN TARIFF BUILDING. 


Mr. BEVERIDGE. I imagine that the plain truth is that 
the reason why we resort to the extraordinary burden on 
American business of revising the whole thing at the same 
time is because we build our tariff by exchanges of favors. 

That is the third method of tariff building we have got to get 
rid of. Just consider what it is. When you come to think of it, 
it is appalling that the most important law affecting a nation 
of 90,000,000 people should be made in such a way. 

For example, here is an interest that wants a certain unjust 
increase of rates—not protectionist rates, but extortionist rates. 
A certain number of Senators support that. Another interest 
with another group of Senators desires the same thing with 


reference to another item or schedule. And so a combination is 
made. 

Then this powerful group say to other Senators who want 
certain rates, which may be perfectly just: “ You must support 
these other rates on sugar and cotton and wool and what not 
or we will not grant what you want.” And this is not confined 
to members of one party, it is worked with both. 

So the Senator thus addressed is induced to support rates 
which he may not approve of at all. This method, which has 
been practiced by both parties in the making of every tariff, 
is called the method of “logrolling”—a trading of votes for 
votes. The mere statement shows how unscientific, unjust, and 
absurd it is. It is the third method of tariff building which we 
must get rid of. 

What natural and scientific relation is there between a duty 
on pineapples, for example, and a duty on coal? Why should a 
duty on linoleums necessarily be considered when we are re- 
vising the pottery schedule? 

Mr. GALLINGER. But, Mr. President 

Mr. BEVERIDGE. Of course the only reason is that there 
would be a trade of one for the other and those duties estab- 
lished that were not based on facts. 

Mr. GALLINGER. I will not interrupt the Senator further. 


THE NATION'S ADVANCE. 


Mr. BEVERIDGE. I have only to say this in conclusion. I 
think, really, if I had known that I was going to be detained so 
long I would not have endeavored to address the Senate, because 
I merely intended to make a brief statement of three-quarters of 
an hour and no more as a résumé of the history of this 
business, 

Mr. President, we are proud of the fact that we are the most 
advanced nation in the world. We are in business methods, 
we are in energy and enterprise, and we are in everything ex- 
cept our unwillingness to keep pace with the times in matters 
of government; and even in that, Mr. President, we are adopt- 
ing new agencies every year for the doing of the new work 
which circumstances call upon us to do, except as to the 
tariff. 

Now, the time has come when we are meeting modern condi- 
tions in that respect, and so it is a matter of gratification to 
me that in this provision we are beginning to gather the first 
gleanings of the great harvest which will grow from the reform 
which was started some years ago and which, like all reforms, 
will never end until it works out its perfect results. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Georgia [Mr. 
Cray]. 

Mr. HALE. I wish, Mr. President, that the speech of the 
Senator from Indiana could be printed to-night in the RECORD, 
in order that, whoever is the author and inspiration of the pro- 
vision which is now under debate, all might realize that they 
are simply following in the wake of the Senator from Indiana. 
I do not know that the Senator can print his speech to-night, 
covering all the interruptions. Aside from that, Mr. President, 
the speech was most deliberate, and comes from the Senator's 
closet. It is the avowed declaration of the man who is most 
bitterly hostile to the last tariff bill enacted by Congress, and 
who is determined to tear it down, to destroy its credit with 
the American people, and to make it a piece of waste 
paper. 

His purpose, not unsuspected, has been most clearly and 
distinctly avowed. He will have none of the tariff bill as en- 
acted by Congress and now struggling for a fair chance to 
demonstrate itself before the American people. I wish that 
the authors of this provision, whoever they may be and wher- 
ever they may be, shall realize that they are to be the tail 
of the kite, not only of the Senator from Indiana, but of every 
other public man whose fell purpose is to destroy that tariff 
and to make it inoperative. 

No tariff law, sir, has ever been subjected to the assault 
and the barking and the howling against it after it has been 
adopted that the present tariff law has been. Information, 
which the Senator says is wanted, has heretofore been de- 
manded and granted before tariff bills have been enacted; 
and there is no instance, Mr. President, on record in all the 
history of the great tariff bills that have been framed for 
the American people where the moment the bill has been 
enacted the ery and outcry has been raised against it for 
information. 

Mr. President, it is too late for me to amplify upon this sub- 
ject to-night. There will be an opportunity, I think, to show 
what is the deliberate, unconcealed, determined purpose at 
present to discredit and destroy and prevent the present tariff 
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bill having what every other tariff bill has had before the 
5 opportunity for its provisions to be tried without 
attack. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from New Hampshire? 

Mr. GALLINGER. I was simply going to put in a few fig- 
ures that show how well we are getting along. 

Mr. HALE. Mr. President, it is so late, and I am so desirous 
of finishing the bill—— 

Mr. CLAY. Will the Senator at that point allow me to ask 
him a question? . 

Mr. GALLINGER. Mr. President, I take it from what the 
Senator has said that he does not desire to conclude his re- 
marks to-night. It is late, and I ask the Senator if it would 
convenience him to have an executive session? 

Mr. HALE. I am very desirous to conclude this bill, and I 
do not know that in the morning I should wish to say more 
than I have said; but I would not be foreclosed, if the debate is 
to continue, from continuing my remarks. Therefore, I shall 
accept the suggestion of the Senator. 


EXECUTIVE SESSION, 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After ten minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 40 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, June 11, 1910, at 12 o’clock meridian, 


NOMINATIONS, 
Executive nominations received by the Senate June 10, 1910. 


MEMBER OF THE BOARD OF CHARITIES OF THE DISTRICT OF 
COLUMBIA. 


George W. Cook, of the District of Columbia, to be a member 
of the Board of Charities of the District of Columbia for the 
term of three years from July 1, 1910. (This is a reappoint- 
ment.) 

APPOINTMENT IN THE ARMY. 


CHAPLAIN, 


Rev. William Grafton Stiverson, of Pennsylvania, to be chap- 
lain, with the rank of first lieutenant from June 9, 1910, vice 
Chaplain Clinton H. Snyder, Fifth Field Artillery, who died on 
January 27, 1910. 


REGISTER OF THE LAND OFFICE, 


Samuel Adams of Perth, N. Dak., to be register of the land 
office at Williston, N. Dak., vice George W. Wilson, resigned. 


POSTMASTERS. 


CALIFORNIA, 


Leander H. Miner to be postmaster at Ferndale, Cal., in place 
of Leander H. Miner. Incumbent’s commission expired April 


12, 1910. 
CONNECTICUT. 


James P. Glynn to be postmaster at Winsted, Conn., in place 
of James P. Glynn. Incumbent’s commission expired April 3, 
1910. 

William C. Hungerford to be postmaster at Oakville, Conn., 
in place of William C. Hungerford. Incumbent’s commission 
expired April 29, 1910. 

Rudolph Karl to be postmaster at Litchfield, Conn., in place 
of Seth Pratt, deceased. 

FLORIDA. 


Oliver S. Oakes to be postmaster at Fernandina, Fla., in place 
of Oliver S. Oakes, Incumbent’s commission expires June 22, 


1910. 
ILLINOIS. 


Henry Payne Harris to be postmaster at Monticello, III., in 
place of Joseph T. Van Gundy. Incumbent’s commission expires 
June 18, 1910. 

William E. Nipe to be postmaster at Mount Carroll, III., in 
place of William E. Nipe. Incumbent's commission expires 
June 22, 1910. 

INDIANA. 


William A. Lower to be postmaster at Decatur, Ind., in place 
of Maynard A. Frisinger. Incuinbent’s commission expires June 
11, 1910. 


Fred J. MacWhinney to be postmaster at Geneva, Ind., in 
place of Samuel H. Teeple. Incumbent’s commission expired 
May 29, 1910, 

IOWA, 

J. H. Ramsey to be postmaster at Anamosa, Iowa, in place of 
Charles H. Anderson. Incumbent's commission expired March 
21, 1910. 

NEBRASKA, 

D. S. Hasty to be postmaster at Arapahoe, Nebr., in place of 

Edward N. Allen. Incumbent's commission expired June 8, 1910. 


NEW YORK. 


Benjamin R. Erwin to be postmaster at East Rochester, N. Y., 
in place of Abiel D. Cook, removed. 


NORTH DAKOTA, 
J. E. Duncan to be postmaster at Litchville, N. Dak. Office be- 
came presidential July 1, 1909. 
OREGON. 
Charles B. Merrick to be postmaster at Portland, Oreg., in 
place of John ©. Young, deceased. 
PENNSYLVANIA. 
J. Herbert Kohler to be postmaster at Allentown, Pa., in place 
of Charles S. Martin, deceased. 


Joseph Mullineaux, jr., to be postmaster at Narberth, Pa., in 
place of George W. McCauslin, removed. 


TEXAS. 


James M. Sloan to be postmaster at Navasota, Tex., in place 
of James M. Sloan. Incumbent’s commission expired April 
25, 1910. 

WYOMING. 


Horace L. Levesque to be postmaster at Superior, Wyo. Office 
became presidential April 1, 1910. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 10, 1910, 
COLLECTORS OF CUSTOMS, 


Charles A. Barbour to be collector of customs for the dis- 
trict of Bristol and Warren, in the State of Rhode Island. 

John M. Vogell to be collector of customs for the district of 
Castine, in the State of Maine. 


REGISTER OF THE LAND OFFICE. 
Samuel Adams to be register at Williston, N. Dak. 
CHIEF oF THE BUREAU OF INSULAR AFFAIRS, 


Brig. Gen. Clarence R. Edwards, Chief of the Bureau of In- 
sular Affairs of the War Department. 


APPOINTMENTS IN THE ARMY, 
COAST ARTILLERY CORPS, 
To be second lieutenants. 


Belton O’Neall Kennedy. 
Cary Robinson Wilson. 
John Herman Hood. 
Richard Stearns Dodson. 
Carl Uno North. 
Christopher Dudley Peirce. 
Philip Milnor Ljungstedt. 
Joseph Frederick Cottrell. 
Edward Lathrop Dyer. 
Wallace Loring Clay. 
Walter Lucas Clark. 
Frederick Eustis Kingman. 
Simon Willard Sperry. 
Daniel Nanny Swan, jr. 
Charles M. Steese. 

Harry Wylie Stovall. 
Fenelon Cannon. 

Richard Ferguson Cox. 
Rex Chandler. 

John Plersol McCaskey, jr. 
Edward Stuart Harrison. 


CORPS OF ENGINEERS. 


Col. William H. Bixby to be Chief of Engineers with the 
rank of brigadier-general. 
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MEDICAL RESERVE CORPS. 


To be first lieutenants, 


Horace Maxey Roberson. 
Sanford Williams French. 
Jobn Roy McKnight. 


CAVALRY ARM, 
First Lieut. James M. Burroughs to be captain. 
MEDICAL RESERVE CORPS. 


I nominate the following-named first lieutenants of the Med- 
ica} Reserve Corps for appointment as first lieutenants in the 
Medical Corps: 

Albert Sidney Bowen. 

Ernest Robert Gentry. 

Roy Cleveland Heflebower. 

George Martin Edwards. 

George Burgess Foster, jr. 

Joseph Casper. 

Henry Beeuwkes. 

Edward Murray Welles, jr. 

Condon Carlton McCornack. 

William Henry Thearle. 

Glenn Irving Jones. 

George William Cook. 

Charles Carroll Demmer. 

Charles Tomlinson King. 

Thomas Holland Johnson. 

William Herschel Allen. 

Larry Benjamin McAfee. 

Adam Edward Schlanser. 

Carl Edward Holmberg. 

John Pierpont Fletcher. 

Joseph Edward Bastion. 

Thomas Dupuy Woodson. 

Alexander Taylor Cooper. 

John Thomas Aydelotte. 

Taylor Edwin Darby. * 

Thomas Collins Austin. 


Harry Reber Beery. 

James Rudolph Mount. 
Royal Reynolds. 

James Shelton Fox. 

Felix Robertson Hill. 

Ralph Godwin De Voe. 
Wayne Hector Crum. ý 
John Anson Burket. 

Wibb Earl Cooper. 

Thomas Ludlow Ferenbaugh. 
William Lloyd Sheep, 

Edgar Clyde Jones. 

Arthur Osman Davis. 

Floyd Kramer. 

Edward Leroy Napier. 
Owen Chester Fisk. 

Robert Ward Holmes. 
Howard Andrew Knox. 
Harry Blaine Etter. 
William Cole Davis. 


POSTMASTERS, 

ARIZONA. 
Eva M. Marshall, at Flagstaff, Ariz. 
CALIFORNIA. 


Robert G. Benson, at Oakadle, Cal. 
Thomas M. Wright, at Watsonville, Cal. 


CONNECTICUT. 
William F. Bidwell, at Killingly, Conn. 
GEORGIA. 
Thomas D. Murphy, at Augusta, Ga. 
ILLINOIS. 


William T. Bedford, at La Salle, III. 
Frank J. Clendennin, at East Moline, III. 
Bertha Taylor, at Westville, III. 


INDIANA. 


William C. Gordon, at Summitville, Ind. 
John M. Johnston, at Logansport, Ind. 
Charles H. Kuester, at North Judson, Ind. 
Vernon G. Lamb, at Winona Lake, Ind. 
Harry L. Troutman, at Montpelier, Ind. 
John H. Van Dyke, at Greenwood, Ind. 


MAINE. 
George E. Tarbox, at Harrison, Me. 
MASSACHUSETTS, 


Frank H. Fales, at South Framingham, Mass. 
William H. Foote, at Westfield, Mass. 
Charles A. Wilbar, at Bridgewater, Mass. 


MISSOURI. 
Edward J. Garthoffner, at Boonville, Mo. 
NEW MEXICO. 
John M. Wiley, at Silver City, N. Mex. 


NEW YORK. 


Charles G. Curtis, at Callicoon, N. Y. 

Henry D. Ford, at Central Valley, N. Y. 
Emmons R. Stockwell, at Theresa, N. Y. 
Henry T. Tucker, at Skaneateles, N. Y. 
John Van Dorn, at Mount Morris, N. Y. 


OHIO. 
E. S. Conklin, at Lebanon, Ohio. 
OKLAHOMA. 


James F. Long, at Stigler, Okla. 
F. Everett Purcell, at Enid, Okla. 


OREGON. 
Charles B. Merrick, at Portland, Oreg. 
PENNSYLVANIA. 


Sanford Z. Crumrine, at Scenery Hill, Pa. 
Thomas H. Floyd, at Nesquehoning, Pa, 
J. Herbert Kohler, at Allentown, Pa. 


WEST VIRGINIA, 

William B. Hensel, at Gary, W. Va. 
WISCONSIN. 

George J. Kispert, at Jefferson, Wis. 
WYOMING. 


Derealous C. Bowman, at Basin, Wyo. 
James McFadden, at Casper, Wyo. 


WITHDRAWAL. 
Eæecutive nomination withdrawn from the Senate June 10, 1910. 
POSTMASTER. 


Louis C. Kuker to be postmaster at Florence, in the State of 
South Carolina. 


HOUSE OF REPRESENTATIVES, 


Farmar, June 10, 1910. 


The House met at 12 o’clock noon. 
2 was offered by the Chaplain, Rev. Henry N. Couden, 


The Journal of the proceedings of yesterday was read. 
CORRECTION. 


Mr. FULLER. Mr. Speaker, I desire to correct the Journal 
and the Recorp. They show that on the last vote on the pas- 
sage of the postal savings-bank bill I voted in the affirma- 
tive. The Recorp also shows that I was paired with the gen- 
tleman from Louisiana, Mr. ESTOPINAL. I was paired with that 
gentleman, and I did not vote. 

The SPEAKER. The Journal and the Recorp will be cor- 
rected. 

Mr. CLARK of Florida. Mr. Speaker, on page 7768, on the 
last vote that was taken, the vote on the passage of the postal 
savings-bank bill, I am recorded as not voting. I was present 
and voted “no,” 


„ 


7816 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 10, 


The SPEAKER. Without objection, the Journal and RECORD 
will be corrected in accordance with the gentleman’s state- 
ment. 

Mr. BARTLETT of Georgia. Mr. Speaker, at the call of the 
House yesterday morning I was not present. I was absent on 
the business of the House, in a committee of conference, and did 
not know of the call of the House. I desire to be excused. 

The SPEAKER. The gentleman’s statement will be in the 
Record and make its own excuse, that he was on the business 
of the House. 

EARTHQUAKE AT CARTAGO, 


The SPEAKER laid before the House the following commu- 
nication, which was read, laid on the table, and ordered to be 
printed in the RECORD : 


DEPARTMENT OF STATE, 
Washington, June 8, 1910. 


The Brass OF THE HOUSE OF REPRESENTATIVES. 


press of consid 
ve branches of “the Government of the United 
tional Red Cross, and the American people, te in the. hour of sorrow and 
5 hiser, the calamity at Cartago occasioned. 
am, sir, 
Your obedient servant, P. C. Knox. 
Inclosure: From the Costa Rican minister, May 25, 1910. 


LEGATION or Costa RICA, 
Washington, May 25, 1910. 
Mr. SECRETARY: I have the honor to inform your excellency that the 
Government of Costa ary ony ae —— e 8 Rs yonr 


1 note of the 11th 
of ‘consideration 1 will 


— ly impressed by the 8 N 
er received from the 1 lative and executive powe the Ameri- 
National Red and directly from the people of the United 


‘ound 
which occasioned. 

In a Atk a testructions I have the honor to add that 
Costa Rica 1 never Torger the kind regard with which the great 
Government of the United States has always honored her. 

Be ese Mr. Secretary, to accept the renewed assurances of my 
highest and most distinguished consideration. LB 
. CALVO. 


His -Excellency PHILANDER CHASE KNOX, 
Secretary of State of the United States. 


PENSION BILLS. ~ 


The SPEAKER laid before the House the bill (H. R. 24744) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to widows 
and dependent relatives of such soldiers and sailors, with Sen- 
ate amendments. 

The Senate amendments were read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the 
House disagree to the Senate amendments and ask for a con- 
-ference. 

The motion was agreed to. 

The Chair appointed as conferees on the part of the House 
Mr. LOUDENSLAGER, Mr. DRAPER, and Mr. RICHARDSON. 

The SPEAKER also laid before the House the bill (H. R. 
22637) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the civil war, and 
to widows and dependent relatives of such soldiers and Sailors, 
with Senate amendments. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
disagree to the Senate amendments and ask for a conference. 

The motion was agreed to. 

The Chair appointed as conferees on the part of the House 
Mr. LOUDENSLAGER, Mr. DRAPER, and Mr. RICHARDSON. 

The SPEAKER also laid before the House the bill (H. R. 
23376) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers ani sailors of wars other than the civil war, and 
to the widows and dependent relatives of such soldiers and 
sailors, with Senate amendments, ' 

The Senate amendments were read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
disagree to the Senate amendments and ask for a conference. 

The motion was agreed to. 

The Chair appointed as conferees on the part of the House 
Mr. LOUDENSLAGER, Mr. DRAPER, and Mr. RICHARDSON. 

The SPEAKER also laid before the House the bill (H. R. 
24148) granting pensions and increase of pensions to certain 


Soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the civil war, and 
to the widows and dependent relatives of such soldiers and 
sailors, with Senate amendments. 

The Senate amendments were read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
disagree to the Senate amendments and ask for a conference. 

The motion was agreed to. 

The Chair appointed as conferees on the part of the House 
Mr. LoupENSLAGER, Mr. DRAPER, and Mr. RICHARDSON. 

The SPEAKER also laid before the House the bill (H. R. 
24450) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors, with Senate 
amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
24137) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors, with a Senate 
amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
24739) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors, with Senate 
amendments thereto. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments, 

The motion was agreed to. 


CLAIMS. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent that the 
Committee on Claims may have to-morrow under the rules in- 
stead of to-day, after the unfinished business has been disposed 
of on the Speaker’s table, for the reason that I understand there 
are so many conference reports to-day that we can not have 
oe time that ought to be devoted to the Committee on 

aims. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that to-morrow may be substituted in place of to- 
day for the consideration of business on the Private Calendar, 
in order. Is there objection? 

Mr. TAWNEY. Mr. Speaker, reserving the right to object, 
I desire to ask if that would prevent the Committee on Claims 
from occupying any part of to-day if any part of it was avail- 
able after the conclusion of the consideration of conference re- 
ports? 

The SPEAKER. The Chair is informed that there are a 
number of conference reports, and that the probabilities are 
that after the pension business in order to-day is disposed of 
those conference reports will consume the whole of the session 
of to-day. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 


CONVEYING CERTAIN LANDS, ETO., TO PEOPLE OF PORTO MO. 


The SPEAKER laid before the House the bill (H. R. 25290) 
to authorize the President to convey to the people of Porto 
Rico certain lands and buildings not needed for purposes of 
the United States, with Senate amendments thereto. 

The Senate amendments were read. 
` Mr. OLMSTED. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The motion was agreed to. 


PENSIONS. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that pension bills on the Private Calendar in order to-day may 
be considered in the House as in the Committee of the Whole 
House. 

The SPEAKER. Is there objection? 

There was no objection. 

The first business on the Private Calendar was the bill (S. 
8086) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy and wars 
other than the civil war, and certain widows and deperdent 
relatives of such soldiers and sailors, ; 


1910. 


— 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Thomas O'Neal, alias Benjamin F. Gorum, late of Com- 
pany C, Seventeenth hey United States Infantry, and pay him a 
pension at the rate of $1 7 month in lieu of that he is now receiving. 

The name of Edward xter Le Compte, late cadet, United States 
Military Academy, and pay him a 8 at the rate of 850 per 
month in lieu of that he is now receiving. 

The name of John S. Thayer, late captain Company C, Fifth Regi- 
ment California Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Julia Weber, widow of Fridolin Weber, late of Com- 
pany C, Fourth Regiment Louisiana Volunteers, war with Mexico, and 

y hera pone at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Charles P. Harris, late of Company M, Fifth Regiment 
Missouri Volunteer Infantry, war with Spain, and pay him a pension 
at the rate of $12 per month. 


The name of Fred M. Mason, late of Company B, First Regiment 
Illinois Volunteer Infantry, war with Spain, and pay him a on at 
the rate of $12 month. 

The name of Porter bd cy rae an late of Company A, Twenty-fourth 
Regiment United States Infantry, and pay him a pension at the rate 
of $12 per month in lieu of that ne is now receivin 

he name of Fra Schroeppel, late of Company H, Twenty-first 


Regiment United States Infantry, war with Spain, and pay him a 
pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Alexander Heisen, late of Capt. Urban E. Hicks's com- 
any, Second Regiment Washington Territorial Volunteers, Oregon and 
ashington Territory Indian war, and pay him a pension at the rate 

16 per month in lieu of that he is now receiving. - 

he name of Cullen W. Edenfleld, late of Captains Parkhill and 
Brevard’s company, First Regiment Florida Mounted Volunteers, Semi- 
nole Indian war, and pay him a pension at the rate of $16 per month 
in lieu of that he is now receiving. 


of 


The name of Albert Gay, late of Colonel Markham’s regiment 
Nauvoo Legion, Utah Volunteers, Utah Indian war, and y him a 
pension at the rate of $16 per month in lieu of that he now re- 


ceiving. 

The name of Theodore W. Moeller, late of Company A, Sixteenth 
Regiment United States Infantry, war with Spain, and pay him a 
88 at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of George W. Boyett, late of Capt. N. P. Willard's com- 

pay him a pension 
he is now receiving. 


of Company D, Seventeenth 5 United States Infantry; Co 
355 D, Thirty-ffth R ent United States Infantry; and Company 

, Fifteenth Re ent United States Infantry, and pay her a pension 
at the rate of $12 per month. 


With the following amendments: 


omen 1, strike out lines 6, 7, 8, and 9, being the name of Thomas 
Page 2, strike out lines 9, 10, 11, and 12, being the name of Julia 


eber. 
Page 3, line 1, strike out the words “twenty-four” and insert the 
word “ fifteen.” 
Page 4, strike out lines 1, 2, 3, 4, 5, and 6, being the name of 
Elizabeth V. McKeever. 


The SPEAKER. The question is on agreeing to the commit- 
tee amendments. 
The amendments were agreed to. 
The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 
cae foregoing bill is a substitute for the following Senate 
s: 


Fred M. Mason; 
Porter Washington ; 

7388. Frank Schroeppel ; 

7509. Alexander Heisen ; 

„ Cullen W. Edenfield ; 
Albert > 


8 3 
Theodore W. Moeller; 
. Geo W. Boyett; and 
. Elizabeth V. McKeever. 


The next business on the Private Calendar was the bill 
(S. 8400) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 
e name of Elijah F, Smith, late of Company I, Highty-first Regi- 
ent Indiana Volunteer Infantry, and pay him a pension at the rate of 
0 per month in lieu of that he is now recei 2 
The name of Daniel B. Elkin, late of Battery B, Kentucky Volunteer 
Light Artillery, and pay him a pension at the rate of $30 per month in 
NETTE Thirty-second 
e name o neer M. 0 5 -secon 
ee: and Company A, Sixteenth Regiment, Wisconsin olunteer 
— ney, and pay him a pension at the rate of $24 per month in lieu 
D; 
| 


that he is now receiving. 
| pany F, Thirty-fifth Regiment Indiana Volunteer Infantry, and pay her 


n gef Nn fn pr nnn. 
~ 
oe 
— 
* 
9 


pm 
~ 
© 
— 
de 


The name of Adelia Ditman, widow of John F. Ditman, late of Com- 
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a 8 at the rate of $20 per month in lieu of that she is now re- 
ceiving. 
The ame of Helen L. Ruger, widow of Thomas H. Ruger, late major- 


general, United States Army, and pay her a pension at the rate of $30 
per month in lieu of that she is now receiving. 

The name of 2 Wren, late of Company K, One hundred and 
forty-third Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 oe month in lieu of that he is now receiving. 

The name of Rachel M. Hunt, widow of John M. Steck, late captain 


Company G, One hundred and fifth Regiment Pennsylvania Volunteer 
Infantry, and Psy, her a pension at the rate of $12 per month. 
The name o illiam B. Drake, Jate of Company C, One hundred and 


elghty-fifth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Francis M. Watkins, late of Company I, Eleventh Reg 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Samuel W. Brewer, late first lieutenant Company C, 
Two hundred and sixth Regiment Pennsylvania Volunteer Infan an 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Viall A. Putnam, late of Company G, hgh Bam tig Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Joseph A. Street, late of Company E, Nineteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Lorenzo P. Duncklee, late of Company C, Fourth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of John T. 2 late of Company E, First Regiment 
Indiana Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of k B. Miller, late of Company B. Sixteenth Regi- 
ment, and Company G, Twentieth Regiment, Maine Volunteer Infantry, 
soa pay a poco at the rate of $24 per month in lieu of that he 

now recelying. 

The name of Guy Glessner, helpless and dependent child of Peter 
Glessner, late of Company E, Cass County (Mo.) Home G and 
8 a pension at the rate of $12 per month. 

e name of Jacob M. Corwin, late of Batte: 
United States Artillery, and pay him a pension a 
month in lieu of that he is now receiving. 

The name of Richard Douglass, late of Company B, Twenty-second 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of Henry late of Company G, Tenth Regiment Ohlo 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Winfield S. King, late of Company I, Eleventh R ent, 
and Company E, Tenth Regiment, West Virginia Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of William A. Rose, late of Battery E, First Regiment 
Rhode Island Volunteer Light. Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Daniel M. 5 — late of Company F, Fifteenth Regi- 
ment West Virginia Volunteer nfantry, and pay him a pension at the 
rate of $24 per month in lieu of that he Is now recei 2 

The name of Cyrus Trough, late of Company C, Sixth Regiment West 
Virginia Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Allen Baker, jr., late captain Companies Ð and B, First 
Regiment Rhode Island Volunteer Cavalry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Horace Worth: n, late of Company B, Twenty-sixth 
Regiment Connecticut Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Mary A. Parker, widow of Sylvester G. Parker, late of 
Company C, Thirty-third Regiment Illinois Volunteer — A and cap- 
tain Company H, Sixty-third Regiment Illinois Volunteer Infantry, and 
pay her a 2 at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of William H. Hornaday, late of Company F, Sixty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of Kate B. Jarvis, widow of William L. Jarvis, late of 
Company F, Fifty-third Regiment Illinois Volunteer Infantry, and first 
lieutenant Com ny G, Forty-ninth Regiment United States Colored 
Volunteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name of James Justus, late of Company A, Twenty-fifth Regi- 
ment Ohio Volunteer 1 and captain Synge A F, One hundred 
and twenty-eighth Regiment United States Colored Volunteer Infantry, 

d a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of Jonathan D. Butler, late of Company H, First Regiment 
Michigan Volunteer Engineers and Mechanics, and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 


G, Third ent 
the rate of $24 per 


The name of Henry W. Hale, late of Company C, Sixteenth ment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

ent 


The name of Orlando paige late of Company I, First R 
Ohio Volunteer Heavy Art nery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Elizabeth A. Bassett, widow of Ezra Bassett, late acti 
ensign, United States Navy, and pay her a pension at the rate of $2 
per month in lieu of that she is now receiving. 

The name of Peter Riggle, late of Company C, Two hundred and 
seventh Regiment Pennsylvania Volunteer preg and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now recei x 

The name of William M. Thomas, late of U. S. S. Princeton, Alba- 
tross, and Susquehanna, United States Navy, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of thias Skarison, alias Mattes Matteasen, late of Com- 
pany A, Fortieth Regiment Missouri Volunteer Infantry, and pay him 
8 at the rate of $30 per month in lieu of that he is now receiy- 


The name of Benjamin Carter, late of Company C, Two hundred and 
third Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 
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ment North Carolina Woluntees Mounted Infan him a pen- 
sion at the rate of $24 per month in lieu of that he te is now receiving. 
„The name of James ey, late of Company D, Th Regiment 


The name of Samuel K. McGinnis, late of artillery First Regi- 
ment Pennsylvania Reserve Volunteer Light Ari y ops a 
peneion at the rate of $30 per month in lieu — he te mow 
ceiving, 

The name of William Posey, Ba sh Company G, First 1 d 
unassigned, Third Regiment, 7 olun AE PREE ae eae 
him x pension at the rate of $30 9 per gr Midas in ie lieu of that he is now 
receiving. 


The name of Charles Shelly. 8 K Company E., Ninety-fifth 
ment Pennsylvania Volunteer and pay him a pension at 
n of $24 per month in lieu ot the that’ he is now — 

The name of John Ruble, late of Company A, Third ment West 
Virginia Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that ie is now receiving. 

The name of Mattice Shafer, late of Company G, Forty-ninth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now pr receiving. 
Bleak Votavioes CEAT EA T bia S poms eh tae cake et dio 

a Volunteer Cavalry, pay him a on a rate of $30 
month in lieu of that he is now receiving. 0 

The name of si A. Capron, widow of Charles C. Ca late — 
9 wen Cc ment Rhode Island Volunteer Cavalry, a5 


a pension at tate Gf G90 pec month tn lies of that abe ie 
ow recety 


The name 0 Franeis M. Work, late captain Company C, First 
ment West Virginia Volunteer Cavalry, and pay him a pension at 0 
rate of $30 per month in lieu of that he is now receiving. 

The name of Charles E. Bells, late of Cay. G, Second Regiment 

„ and pay m a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The name of fs 950 , alias Brady, late of Company E, Twenty- 
10 Volunteer an „ and pay a pension 
TVT of that he is now receiving. 

The name of A tus B. „ late of Company E, First Regiment 


New Jersey Volunteer Infant: „ and pay him a pension at the rate of 
$24 per month in lieu of that ie is now receiving. 

The name of Sanford D. Van Pelt, late nre Pan Company A, 
Seventh Regiment Kentucky Volunteer Cav: and pay him a pension 
at — — rate of * per mon in lieu of that is now receiving. 

late of "hte A, First Regiment 
Kentacks Volunteer Cavalry, and pay ere Esra a at the rate of $50 
e is now receivin 


Volunteer Mounted Infan and pay him a pension at the rate 
of $ {$24 per month in leu of that he 


name late of Company B, ty-fourth 
Regiment Indiana Volunteer ergs and pay a on at the 
rate of $24 per month in lieu of tha "he is now recel 


The name of John auer, late of Company G, One hundred and 


twenty-fifth Regimen: Company D, One hundred and ninety-second 
yep a Pennsylvania V Volunteer nfantry, and pay him a pension at 
ra 


month in lieu of that 3 

The a oe T Martin 11 Aldrich, widow of zomon A- 5 — 
acting assistant surgeon, Halted States Army, and pay — a 
the rate of $12 per month. 

The name of James Patterson, late of Company F, soana 3 
irginia Volunteer Cavalry, and pay him a a pension a: rate of 
$24 per month in — oF that he is now Beene 
Game First 1 3 Ae ee M, White, late of 

ompany E, ew Ham olun „an 
major ang assistant Regiment New Ha pele, Division Fourth Army 
a pension at the fate of $20 per month in lien of 
tha: che ts oon mrg and $2 onal on account of 
each of the minor children of EA ee e 
age of 16 years. 

The name of Hugh —— late of Co and first lieutenant 

and regimental quartermas Eighth isconsin Volunteer 
Infantry, and per him > pension at the ra 12 9500 per month in lieu 
. B Va ghan, late of Co Vi Bape t 

name ames au 0 W * 
Wisconsin Volunteer Cavalry, and pay him a on at the ra 
per month in lieu of that he is now 1 


te of Thirteenth Battery Wisconsin 
Volunteer Artillery, and pay pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Lydia R. 8. Woodbury, widow of William W. Woodbury, 
late first lieutenant Company K, Second — age Minnesota Voluntest 
Infantry, and pay her a on at the ra ey Ae 
of that she is now 


The name of Wesley B. Sultzer, late of Company B, Twenty-fifth 
Regiment Ohio Volunteer Infan and pay nix S pet a OF en at the rate 
of $30 per month in lieu of that ie is now recelvin 

The name of Oscar D. Brown, 1 Battery, Indiana 
Volunteer Light Artillery, and pay him a 3 at the rate of 824 
per month in Hew of that he is now recel 


The name of Joseph P. Josselyn, late of Company E, Second - 
moni che Von 12 8 — ipi Marine B Marine 15 
Volunteer Cavalry; and Company I, Mississipp ne ponds t sin 
teer Infantry, and pay him a pension at the rate of th in 


of that be ia nov. receiving. 


lieu 


The name of Eliza McGuire, widow of Fulton McGuire, late of Com- 

paar G, Thirty-fourth Regiment United States Colored Volunteer In- 
eee and pay. 5 Reg een at the rate of 812 per month. 

Carr, late of Company E, and first tages 

company. F, Fourth pos gag Vermont Volunteer Infantry, 

him a pension at the of $30 per month in lieu of tha 


receiving. 

The name of William H. Appleton, late of Company I, Second Regi- 
ment New Hampshire Volunteer Infantr and captain’ Company 
Fourth Regiment United States Colored Volunteer Infantry, and. pay 
hin. a pansion at the rate of $40 per month in lieu of that he is now 
receiving. 

The name of — G. 
chief musician Tw: 


‘he = sow 


Evans, widow of Ira C. Evans, late second 

hea New Hampshire Volunteer Infantry, 

w | and pay nea N . at the rate of 816 per month in lieu of that she 
now 


The name of Enoch T. Hanson, late of Company K. Eleventh Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Charles H. Hilton, late of Company F, Thirteenth Regi- 
ment Maine Volunteer Infant ry and pay him a pension at the rate of 
$24 per month in lieu of that is now receiving. 

The name of Lewis A. Doane, late of Company D, Eighty-third Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a renee at the 
rate of $24 per month 7 lieu of that he is now receiv ing. 

The name of Bennett FoNet late of Company F, Thirteenth Regi- 
ment Maine Volunteer 1 pay him a pension at the rate of 
$30 per 2 ne lieu of that he is now receiving. 

The name S. Wilkinson, late of ee D, Eighteenth 
Regiment pasne ot Vafun mteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that is now receiving; 

e name of Benjamin Clow, ao = Wee C, Chicago Volunteer 
Light Artillery, and Battery B, Reg: iment New York Volunteer 
Light Artillery, and pay him a 5 at the rate of 824 per month 
in lieu of that he is now receiving. 

The name of Phendeus H. Potter late of Company D, Ninth Regi- 
ment New Hampshire Volun r Infantry, and pay him a pension at 
the rate of $30 per month in Teu of that he is now receiving. 

The name of Ewen J h Cameron, late of Company A, Second 
Regiment Massachusetts Volunteer Hea ery, and pay him & 

at the rate of 630 per month in lieu of that he is now receiv- 


name of Abiel Cheney, late of First Battery, Vermont Volunteer 
1 Artillery, and First Company, Vermont Volunteer Heavy Artillery, 
an „ the rate of $40 per month in lieu of that he 


The name of” Thompson R. Brady, late of Company F, 12 hundred 
and first Regiment I Volunteer In Infantry, and pay him 2 A pension, 
at the rate of $30 per month in lieu of that be is now receiving: 
T Scott, late of 


he name o wa: 3 
— Massachusetts Volunteer Infan 2 — a ng Pays a pension at 
e is now recei 


rate of $24 per month in lieu of that 
The name of Elia R. Mattocks, widow of Charles P. Mattocks, late 
colonel Seventeenth 5 Maine 8 3 and briga- 
dier-general United States Volunteers, war with Spain, and pay her a 
pension at the rate of $50 per month. 


The SPEAKER. ‘The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

This bill is a substitute for the following Senate bills: 
Elijah F. Smith; 
Daniel B. Elkin ; 


. Spencer M. Hillebert ; 
. Adelia Ditman ; 
Helen L. Ruger ; 


Francis M. Watkins 


T Samuel W. Brewer; 
760. V. A. Putnam; 
767. Joseph A. Street; 

0. Lorenzo P. Duncklee ; 


15. Frank B. M ller ; 
1. Guy Glessner ; 
Jacob M. Corwin; 
72. Richard Douglass; 
Hen 
509. W 


nry W. Hale; 
3 Orlands Spurback ; 
— th A . Bassett ; 
William x ‘thomas 
Mathias Skarison, 


p 


n alias Mattes Matteasen $ 


a 
4 


8 
zE 


D 
a 
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003. Emily A. Capron; 

8. Francis M. Work; 
. Charles E. É 
. Hugh Bailey, alias Brady; 


Bells ; 


„Augustus B. Conard; 

. Sanford D. Van Pelt; 
James E. Wood; 

. John Sigman ; 

Wilson A. Martin; 
John Miller; 

. Martha H. Aldrich; 

. James Patterson ; 

. Minnie L. White; 

. Hugh Macauley ; 

8 ganie 5 Mel. ea 
Henry V. Klock ; 

> Herbert F. Wood; 

8 LP het R. S. Woodbury ; 
. Wesley B. Sultzer ; 
Oscar D. Brown; 

. Joseph P. Josselyn; 

. Eliza McGuire; 
Carlos W. Carr; 

. William H. ‘Appleton; 
. Helen G. Evans; 

8052. Enoch T. Hanson ; 

. Charles H. Hilton; 

. Lewis A. Doane; 
Bennett B. Fuller; 
. Henry S. Wilkinson; 
Benjamin Clow; 

. Phendeus H. Potter; 
06. Ewen Joseph Cameron; 
. Abiel Cheney ; 

i R. Brady; 

. Edward S. Scott; an 
Ella R. Mattocks. 


The next business on the Private Calendar was the bill 
(S. 8399) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war, and certain widows and dependent 
relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to Pa on the pension roll, subject 
to the provisions and limitations of the pension laws— 

The name of Ethel M. Hoffman, widow of Marvin G. Hoffman, late 
of Company E, Second ment Ohio Volunteer Infantry, war with 
Spain, and pay her a pension at the rate of $12 per month, and $2 
per month additional on account of each of the minor children of 
said Marvin G. Hoffman, until they reach the age of 16 years. 

The name of Lillie Warburton, widow of James H. Warburton, late 
of Company H, First Regiment New Sees rap Volunteer sarenu 
war with Spain, and g er a pension at the rate of $12 per month, 
and $2 per month additional on account of each of the minor children 
of said James H. Warburton, until they reach the age of 16 years. 

The name of John F. Burro late of Company F, Two hundred 
and second Regiment New York Volunteer Infantry, war with Spain, 
and pay him a pension at the rate of $20 per month. 

The name of George W. McKelvey, late of Battery L, First Regiment 
United States Artillery, war with Spain, and pay him a pension at the 
rate of $12 per month. 

The name of Vern W. Shrader, late of Company G, Fifty-first Regi- 
ment Iowa Volunteer Infantry, and Troop B, Eleventh Regiment United 
States Volunteer Cavalry, war with Spain, and pay him a pension at 
the rate of $20 per month. 

The name of John Broshard, late of Company D, Thirteenth Regi- 
148 United 5 Infantry, and pay him a pension at the rate of 

per month. 

The name of John H. Meers, late of Company Fourth Regiment 
gana States Infantry, and pay him a pension at the rate of $10 per 
month. 

The name of John H. Booth, late of Troop G, Eleventh Regiment 
United States Cavalry, war with Spain, and pay him a pension at the 
rate of $24 per month. 

The name of Harry M. Dunkin, late of Company Ð, Seventh Regi- 
ment United States Infantry, war with oper and pay him a pension 
at the rate of $50 per month in lieu of that he is now receiving. 

The name of Bert Overly, late of Company E, One hundi and 
ch dens = Regiment Indiana Volunteer Infantry, war with Spain, 
and pay him a pension at the rate of $12 pu month. 

The name of Anna L. Adams, widow of Milton B. Adams, late colo- 
nel, Engineer Corps, United States , and pay her a pension at 
the rate of $30 per month. 

The name of James A. Berry, late of Company K, Thirteenth Regi- 

ent United States Infantry, and pay him a —— at the rate of 

12 per month in lieu of that he is now receiving. 

The name of Quinn Bass, late of Captain Jernigan’s independent 
company, Florida Mounted Volunteers, Seminole Indian war, and pay 
nuns pension at the rate of $16 per month in lieu of that he is now 
receiving. 


This bill is in lieu of the following Senate bills: 


S. 371. Ethel M. Hoffman; 
8. 2492. Lillie Warburton; 
. John F. Burrows; 
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1. John H. Meers; 

. John H. Booth; 

. Harry M. Dunkin; 

. Bert Overly; 

. Anna L. Adams; 

. James A. Berry; and 
. Quinn Bass. 


The committee amendments were read, as follows: 


P: 8 strike out lines 7 to 9, !nclusive (John H. Booth), and page 3 
strike out lines 21 to 24, inclusive (James A. Berry). 2 


The committee amendments were agreed to. 


The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. Suttoway, a motion to reconsider the votes 
by which the several bills were passed was laid on the table. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS of Illinois. Mr. Speaker, I call up the conference 
report on the naval appropriation bill (H. R. 23311), and ask 
that the statement of the conferees be read in lieu of the report. 

The SPEAKER. The gentleman from Illinois calls up the 
following conference report, known as the naval appropriation 
bill (H. R. 23311), and asks unanimous consent that the state- 
ment be read in lieu of the report. Is there objection? [After 
a pause.] The Chair hears none. 

[For conference report and statement see House proceedings, 
Thursday, June 9, 1910.] 

Mr. FOSS of Illinois. Mr. Speaker, I desire to state to the 
House that this is a partial report of the conferees and leaves 
in disagreement the matter desired by the gentleman from Ten- 
nessee [Mr. Sms] and also the proposition of building ships in 
the navy-yards, which the gentleman from New York [Mr. Frrz- 
GERALD] requested should be left in disagreement. I move, Mr, 
Speaker, the adoption of the report. 

Mr. TAWNEY. Mr. Speaker, before that is done I would- 
like to ask the gentleman from Illinois what disposition, if any, 
was made of the Senate amendment authorizing the Secretary 
of the Navy to detail to the Hydrographic Office as many naval 
officers as he deemed necessary? 

Mr. FOSS of Illinois. The Senate receded from their amend- 
ment on that proposition. Mr. Speaker, I move the adoption of 
the report. 

Mr. GOLDFOGLE. Mr. Speaker, I desire to know what dis- 
position is intended to be made of the Senate amendment which 
provides for the building of one of the battle ships at the Brook- 
lyn Navy-Yard? 

Mr. FOSS of Illinois. Mr. Speaker, I will say that matter is 
in disagreement and will come before the House after the adop- 
tion of the conference report. 

Mr. GOLDFOGLE. That is left out of the items agreed upon? 

Mr. FOSS of Illinois, Yes. 

Mr. KEIFER. Mr. Speaker, I understand the adoption of the 
report is to leave the matters that are in disagreement to be 
taken up one at a time for consideration afterwards. 

Mr. FOSS of Illinois. Yes. 

Mr. KEIFER. With that understanding, I have no objection. 

Mr. PAYNE. I would like to ask the gentleman a ques- 
tion 

The SPEAKER, Does the gentleman from Illinois yield to 
the gentleman from New York? 

Mr. FOSS of Illinois. I do. 

Mr. PAYNE. As I understand, the eight-hour provision has 
been agreed upon by the conferees. 

Mr. SULZER. Mr. Speaker, it is impossible to hear what the 
gentleman from New York is saying. 

The SPEAKER. The House will be in order. 

Mr. FOSS of Illinois. I will state to the gentleman from 
New York that the eight-hour provision which was inserted by 
the House, providing for the building of ships under the eight- 
hour limitation, was agreed to, or, rather, was passed favorably 
upon by the Senate, and was not in disagreement, and therefore 
is not in this conference report. y 

Mr. PAYNE. What probable effect will that have in requir- 
ing these battle ships to be built in the navy-yards? I desire 
to ask the gentleman from Illinois whether, in his judgment, 
there will be bids from outside parties, private parties, that can 
compete with the navy-yards in this respect under the eight- 
hour provision. 

Mr. FOSS of Illinois. That will more probably come up 
after the adoption of the report, but I want to say to the gen- 
tleman that I have here a letter from the constructor of the 
navy, Admiral Capps, in which he states that the eight-hour 
provision will put an additional cost on each ship of between 
$500,000 and $1,000,000. It depends entirely upon -how this 
provision is construed by the courts. If the courts hold that the 
eight-hour provision applies simply to the hull and machinery, 
then it will add $500,000 to the cost of each ship if it is built by 
private contract, but if the courts, on the other hand, hold that 
it applies to the completed ship, to the equipage and the armor 
plate and everything that goes into the ship, why, it will cost 
$1,000,000 extra. 

Mr. SULZER. Will the gentleman yield for an inquiry? 

Mr. FOSS of Illinois. I will. But first, have I answered 
the question of the gentleman from New York [Mr. Payne]? 

Mr. PAYNE. That answers the question. On the two battle 


ships, if it applies to the hull, it would amount to $4,000,000, 
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Mr. FOSS of Illinois. A million on each ship, 

Mr. PAYNE. On the hull—— 

Mr. FOSS of Illinois. Five hundred thousand dollars on the 
hull and the same amount on the rest of the ship. It will add 
$1,000,000 to the cost of each ship, in the opinion of the con- 
structor. 

Mr. PAYNE. Does the gentleman think that covers the 
whole difference in cost, taking everything into consider- 
ation? 

Mr. FOSS of Illinois. Well, that is the judgment of the 
constructor of the navy. I would not want to put my judgment 
against his. I think he is able to estimate very accurately 
upon this, as we have built some ships in the navy-yards here- 
tofore, but there is no question but that the building of a ship 
in a nayvy-yard costs a great deal more than building by private 
contract, and the cost of these ships we will come to in the dis- 
cussion a little later. The cost of every one of these ships in 
this bill—that is, two battle ships—if they were built in a navy- 
yard, would add $2,500,000 to the cost of each ship, and I have 
here the opinion of the constructor on that point. For in- 
stance, to-day we are building the Florida and the Utah. The 
Florida is being built in the New York Navy-Yard. They are 
sister ships. The Utah is being built by a private ship-building 
company. The contract price entered into by the Navy Depart- 
ment with the shipbuilding company for the construction of the 
Utah—the hull and machinery—is less than $4,000,000. The 
exact figures are $3,946,000. 

Mr. GOLDFOGLE. That is, for work done to the present 
time, do you mean? 

Mr. FOSS of Illinois. That is the bid; that is the contract 
which has been made by the shipbuilding company with the 
Navy Department. Now, the estimates of our department for 
the building of the sister ship Florida that is now under con- 
struction in the New York Nayy-Yard is, according to the 
letter I have here from the constructor of the navy and which 
I will read a little later in the discussion, over $6,000,000; to 
be exact, $6,300,000. So that the difference in the cost of these 
ships if built under the eight-hour law and in the government 
navy-yard will be $2,000,000 each. I have not figured it out 
accurately, but I will have it when this matter properly comes 
up for discussion. 

Mr. SULZER. I would like to ask the gentleman this ques- 
tion. 

Mr. FOSS of Illinois. I would suggest to the gentleman from 
New York that we wait until the discussion properly comes up 
on the subject of building one of these ships in the navy- 
yard. 

Mr. SULZER. I want to know this: The eight-hour provi- 
sion is agreed to, is it not? 

Mr. FOSS of Illinois.. It was agreed to and is in this bill. 

Mr. SULZER. So that matter is eliminated from further 
debate? 

Mr. FOSS of Illinois. Yes; that is eliminated from further 
debate. Now, Mr. Speaker, I move the adoption of the 
report. 

The question was taken, and the motion was agreed to, 

Mr. CALDER. Mr. Speaker 

The SPEAKER. The Chair will recognize the gentleman 
from New York [Mr. Carper] in due time. The Chair now 
recognizes the gentleman from Illinois [Mr. Foss]. 

Mr. FOSS of Illinois. Now, Mr. Speaker, this leaves in dis- 
agreement certain amendments. First is amendment No. 6, 
which I would ask the Clerk to read. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment No. 6: 

“The pay and allowances of chiefs of bureaus of the Navy Depart- 
ment shall be the highest 3 bey, and allowances of the grade 
of rear-admiral; and staff officers o; e 22 who are now serving or 
shall hereafter serve as chief of bureau in the Navy De; ent and 
are eligible for retirement after thirty years’ service shall have, while 
= the active list, the rank, title, and emoluments of a chief of bureau, 


the same manner as is already provided by statute law for such 
officers upon retirement by reason of age or length of service.” 


Mr. FOSS of Ilinois. I move that the House do further in- 
sist on its disagreement to amendment No. 6. 

The question was taken, and the motion was agreed to. 

The SPHAKER. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 


Amendment No. 10: 
“Distribution of duties: The duties assigned by law to the Bureau 
of 2 shall be distributed among the other bureaus and offices 


Department in such manner as the Secretary of the Na 
of ie y er ient and proper, and the Moctetary, OF the Wass, 
with the approval of the President, is hereby authorized and directed 


to assi. 
available funds heretofore and hereby 7 ba hong for the Bureau of 


and transfer to sald other bureaus and offices, respectively, all 
Equipment and such civil employees of the bureau as are authorized by 
ution of duties, funds, and employees 
the Bureau of Equipment shall be discon- 


law, and when such distri 
shall have been completed, 
tinued.” 


Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
further insist upon its disagreement. 

The SPEAKER. The gentleman from Illinois moves that the 
House further insist on its disagreement to this amendment, 

Mr. LONGWORTH. I desire to know of the gentleman from 
Illinois whether the Navy Department has recommended the 
abolishment of the Bureau of Equipment.. 

Mr. FOSS of Illinois. It has. 

Mr. LONGWORTH. Then the Senate amendment follows 
out the recommendation of the Secretary of the Navy, and the 
House does not? 

Mr. FOSS of Illinois. The matter is now in disagreement. 
The committee, I will say to the gentleman, provided in the 
naval appropriation bill as reported to the House by the House 
committee, allowed the Secretary of the Navy to make a dis- 
tribution of these duties for one year. The Senate has put in a 
provision giving him the power to permanently distribute those 
duties, and that matter is still in disagreement. 

Mr. BUTLER. May I ask my colleague wherein is the dif- 
ference between the Senate amendment and the bill that was 
reported by the House Committee on Naval Affairs in the 
naval appropriation bill? 

Mr. FOSS of Illinois, I do not know that there is very 
much difference. I do not think there is any difference be- 
tween them. But the gentleman will recall that the committee 
unanimously instructed the chairman not to press the bill. 

Mr. BUTLER. For what reason? 

Mr. FOSS of Illinois. Because they wanted this provision 
for one year on the naval appropriation bill, which went out 
on a point of order. 

Mr. BUTLER. My question is, Wherein does the Senate 
amendment differ from the provision reported by the Commit- 
tee on Naval Affairs and now found on the House Calendar? 

Mr. LONGWORTH. Is there a dissenting report? 

Mr. BUTLER. There is not. I-belieye there was one vote 
against it. 

Mr. LONGWORTH. Was it a unanimous report? 

Mr. BUTLER. I would like to answer the gentleman's 
question, but I assume the rules of the House deny me the 
pleasure. But what I wish to ask my colleague is, Wherein 
is the difference between the Senate amendment and the pro- 
vision we reported from the Naval Affairs Committee and is 
now on the calendar? 

Mr. FOSS of Illinois. There is no difference, so far as the 
first part of the bill is concerned. The gentleman recalls the 
fact that the committee reconsidered its action, so far as press- 
ing that bill was concerned. 

Mr. BUTLER. I have a pretty long memory, and I remem- 
ber very well that we concluded at the time that we would not 
ask the House to abolish the Bureau of Equipment, although 
we were practically unanimous upon the proposition; we con- 
cluded that we would not press that bill until the House first 
passed upon the measure now in dispute. The Senate, I un- 
derstand, has included our provision in its bill. Am I right 
about that? 

Mr. FOSS of Illinois. I want to say to the gentleman that 
when the committee came to consider, with reference to the 
duties and how to distribute them among the different bureaus, 
that they disagreed with the distribution that was proposed by 
the Secretary of the Navy. 

Mr. LOUDENSLAGHER. Mr. Speaker, I think that the sug- 
gestion of the gentleman from Illinois is entirely at variance 
with the action of the committee. The committee reported 
practically this matter without any dissenting report. 

After the committee reported that, and made a request that it 
be pressed, the committee then considered it better to try and 
pass the provision which they inserted in the appropriation bill. 
Upon that action was taken by the committee to defer, until 
after the appropriation bill had been acted upon, any action to 
be taken upon this bill on the calendar—and only for that rea- 
son—to see whether the House would not provide for it; but 
it went out on a point of order. 

Mr. FOSS of Illinois. The question came up as to the distri- 


bution of these duties, and I think the gentleman from Ten- 
nessee can explain that proposition. 
Mr. PADGETT. May I suggest just a moment, if you please? 
Mr. BUTLER. Mr. Speaker, I understand the gentleman 
from Illinois has the floor and, under the rules, is entitled to 
Will the gentleman give me a little time later, 


it for an hour. 
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for I have a decided recollection of the legislative situation, 
which I desire to give to the House? 

Mr. FOSS of Illinois. I yield to the gentleman from Ten- 
nessee, 

Mr. PADGETT. I just wanted to say, it is true the commit- 
tee reported a measure substantially the same. After it made 
the report on the bill referred to by the gentleman from Penn- 
Sylvania the committee had a further hearing; and after going 
into the matter further they concluded that they wanted to 
report a substitue matter in the appropriaion bill which would 
give to the Secretary this right during one year—— 

Mr. BUTLER. That is right. 

Mr. PADGETT. Reserving to the committee the opportunity 
and the privilege to consider this matter at the next session, 
and it was by us reported in the appropriation bill. 

That measure went out on a point of order. Now, the Senate 
has adopted, not the last conclusion of the House, but the first 
conclusion, before we had full hearing. The House conferees 
want this matter in conference, so that we can consider with 
the Senate committee the propriety of this measure, or the meas- 
ure which the committee wanted to press. 

m BUTLER. Will my colleague yield to me for a mo- 
ment 

Mr. PADGETT. Yes. 

Mr. BUTLER. There is a difference between the amendment 
inserted by the Senate and the provision which we reported in 
the naval appropriation bill? 

Mr. PADGETT. Oh, yes; a very decided difference. 

Mr. BUTLER. Let me ask my colleague another question. 
He desires to go back to conference to see whether it is possible 
to obtain an agreement that will result in inserting in the con- 
ference report the provision reported by the Naval Affairs Com- 
mittee of the House? 

Mr. PADGETT. Perhaps that, or some other matter that may 
be more agreeable. I could not give the exact outline of it. 

Mr. BUTLER. I do not ask my colleague to do that. 

Mr. PADGETT. But the matter has not been discussed in 
conference. 

Mr. BUTLER. It has not been discussed? 

Mr. PADGETT. No, sir; it was disagreed to at the begin- 
ning and was not discussed at the conference, so that I am not 
in a position to say what the conference might report. 

Mr. BUTLER. My colleague is always candid. I do not 
want to ask him a question now that he would be disinclined to 
answer; but does he feel personally toward that provision of 
the naval appropriation bill as he did when reported from our 
committee? 

Mr. PADGETT. Personally, I favor the provision in the 
naval appropriation bill in preference to the one that is here. 

Mr. BUTLER. I am perfectly satisfied then. 

Mr. LONGWORTH. May I ask the gentleman from Illinois 
a question, to see whether I understand this situation cor- 
rectly? Would not the effect in concurring in the Senate amend- 
ment be to pass a bill which has been unanimously reported by 
the House Committee on Naval Affairs and is now on the 
calendar? 

Mr. FOSS of Dlinois. But practically withdrawn under the 
instruction of the committee, after these hearings, because the 
committee by vote instructed me not to press the measure. 

Mr. BUTLER. Will my colleague yield to me again for a 
question ? 

Mr. FOSS of Illinois. I will be glad to. 

Mr. BUTLER. Does the chairman of the Naval Affairs Com- 
mittee feel personally toward the provision that we are now 
discussing as he did when it was reported? In other words, 
ere be personally inclined to agree to the House pro- 

on 

Mr. FOSS of Illinois. I am not answering any questions, as 
far as that is concerned. I think it is hardly proper to consider 
it. We have not discussed these questions. 

Mr. HOBSON. I raise the point of order 

Mr. BUTLER. If the gentleman from Alabama [Mr. Hon- 
sox] would like to have it understood that the chairman of the 
committee can not take care of himself 

Mr. HOBSON. It is not that. It is whether the gentleman 
from Pennsylvania wants to instruct the conferees and to elicit 
the individual position of the conferees, in an apparent effort to 
get them to commit themselves on one side of this question 
without regard to instructions from the House. 

ree BUTLER. My controversy is with the gentleman from 
Illinois. 

Mr. FOSS of Illinois. I will state to the gentleman that we 
have not discussed this proposition at al. We have passed it 
over until the next conference, and I do not feel like expressing 


my opinion at the present time, as I wish more time to look 
into the matter thoroughly. 

Mr. BUTLER, Will the gentleman give the House a chance 
for another vote on this amendment? 

Mr. FOSS of Ilinois. It will come in in the next conference 
report. 

Mr. SMITH of Michigan. I understand that after the naval 
bill passed the House the Senate inserted a provision continu- 
ing the tracks to the navy-yard for two years. 

Mr. HOBSON. We have not reached that yet. 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
do further insist on its disagreement to the Senate amend- 
ment, ` 

The motion was agreed to. 

Mr. FOSS of Illinois. I call for the reading of the next 


amendment. 

The Clerk ma x follows: 

Amendment Ni 

“That the Philadephia Lene tip and Mi few pe ager Railroad Com- 
pany be, and It is here thorized and required to maintain its track 
connection with the United States navy- in the city of Washing- 
ton, D. C., from the said com s frel she yan commonl 3 as 
the New Jersey avenue h 2 — W tnare Se track, as at 
—— ted, on Canal and — street 8 


anything co: n any prior act or acts of Congress to the 


contrary —— 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
further insist on its disagreement to the Senate amendment. 

Mr. SIMS. Mr. Speaker, I have a preferential motion. I 
move to concur in the Senate amendment with an amendment. 

The SPEAKER, The Clerk will report the amendment, 

The Clerk read as follows: 


-General of the United States and he is hereby, 
e court of 


Philadelphia, Baltimore and W. oompany to the 


ashington Railroad Com 
United States navy-yard, 2 strip of land to be located along the 
ers of the District of Colum between the bridge ov over 
the 5 River at Pennsylvania en E. and 1,000 
north be ra gia bulkhead lme a the Anacostia River, 
Commissioners of the Distr 


water front of costia River from — point, to a appi proved by 
and to follow the bank of said river at such distance 
— the a aforesaid 


Columbia, except as said sections are modified by 

act; but In case 95 any question of title arising "bn proceedings the 
money a ten dary as compensation for land taken shall be 
Tain ine o Aang Saye ee AR O DIEESE OR CI 
[umbia, to be there held until to said money has been 3 
es shed. 


construct on said s nase oe ing — ae to sala’ 
stk 0 a single- Bag 
contract with the Philadel Baltimore and Washingt e 


or otherw in discretion, at a 8 . "to 
begun within = 5 after 
to be completed within 

That the expenditure of a sum sufficient to pay the expenses of such 

condemnation proceedings and the amounts awarded as damages for 
and In respect of the land taken for said siding is hereby a 8 > 
and the expenditure of a further —_ of not to exceed mete & 
the construction of said si and the services of such employees as 
the Secretary of the Navy shall consider necessary in connection with 
the construction of of said siding is hereby appropriated, to be paid from 
said sum of $200,000. 

That the 15 of said siding, the grade thereof, and the plans of 
construction 5 ell eom: by the Commissioners of the a of 
Columbia, and foners are also authorized and 
powered to make, from time to time, all needful regulations for the 
movement of tra! rs, and locomotives over same. 

That the said Philade eiphla, Balt Baltimore and Washington Railroad Com- 
Phe tnt hereby authoriz maintain its present track Lag agp sto with 
nited States navy-yard by means of a single track on K street and 
seca street southeast, either as at 3 located or as the same may 
be re located, in Whole or in part, with condi: roval of the 
. of the District of Columbia, for a of two years 
from the date hereof; but at the expiration of said — years, or in the 
event that the siding authorized in section 3 of this act shall be con- 
structed within said two years, at the expiration of sixty from the 
completion of said siding said rallroad com shall, at its own ex- 
panas, remove said present track connection and restore the surface of 

2 Ab peony over which same is laid to the approval of the said com- 
missioners. 

Ahat an aet appro proved May 27, FFF 
acts 8 erewith, be, and the same are hereby, repealed. 

t Congress reserves the right to alter, amend, or repeal this act. 


Mr. FOSS of Ilinois. How much time does the gentleman 
want? 

Mr, SIMS. Mr. Speaker, I suppose I have the floor in my own 
right. 

The SPEAKER. The gentleman is in error. The gentleman 
offers a preferential motion, but that does not take the gentle- 
man from Illinois off the floor. 


‘om 
$200,000, said work to 
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Mr. FOSS of Illinois. How much time does the gentleman 
desire? 

Mr. SIMS. I desire a little time myself, and then I desired 
to yield to two or three other gentlemen, the gentleman from 
Iowa [Mr. Dawson], the gentleman from Massachusetts [Mr. 
KELIHER], and the gentleman from New York [Mr. FITZGERALD]. 
I do not think this will take a great deal of time when the 
House remembers that this matter has been discussed thor- 
oughly. 

Mr. FOSS of Illinois. I will yield to the gentleman from 
Tennessee five minutes, and then distribute the time later to 
the other gentlemen that he mentions. 

Mr. SIMS. The gentleman from Illinois will yield to the 
other gentlemen I have named? 

Mr. FOSS of Illinois. Yes. 

Mr. SIMS. I may want five minutes more, 

Mr. FOSS of Illinois. I think there will be no trouble. 
Mr. Speaker, I yield to the gentleman from Tennessee five 
minutes, 

Mr. DOUGLAS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DOUGLAS. Does the fact that this Senate amendment, 
to which the gentleman from Tennessee offers an amendment, 
which is probably out of order, exempt this amendment from the 
same point of order? 

The SPEAKER. The Chair did not notice the reading of the 
amendment, but no point of order has been made. 

Mr. DOUGLAS. I reserve a point of order to the amendment. 

The SPEAKER. The gentleman from Ohio reserves the point 
of order on the amendment. 

Mr. SIMS. I make the point of order that the point of 
order comes too late. We have begun the discussion. Does the 
gentleman from Ohio make the, point of order to the Senate 
amendment or to the amendment which I have offered? 

The SPEAKER. The gentleman can not make a point of or- 
der on the Senate amendment, but he can make a point of order 
on the amendment offered to the Senate amendment if he 
desires. 

Mr. SIMS. The Senate amendment not being subject to a 
point of order, I do not think my amendment to it is. 

Mr. SMITH of Michigan. Mr. Speaker, I would like to in- 
quire if it is proper at this time to move to amend the amend- 
ment offered by the gentleman from Tennessee, and if so, I 
would like to offer it at this time. 

The SPEAKER. The gentleman can offer an amendment at 
the proper time. The Chair understands that this amendment 
offered is in the nature of a substitute for the amendment. 

Mr. SIMS. It is; it is to strike out all after the word 
“that” and insert what the Clerk has read. 

The SPEAKER. This is a Senate amendment, and the gen- 
tleman offers an amendment to the Senate amendment in the 
nature of a substitute, and the gentleman’s amendment can not 
be considered until the other amendment is disposed of. The 
gentleman can offer it and have it pending. 

Mr. SMITH of Michigan. Then I will offer it and have it 
pending. 

Mr. SIMS. If it is the gentleman’s bill, we all understand 
what it is. 

Mr. SMITH of Michigan. It is. 

Mr. DOUGLAS. Mr. Speaker, I will reserve a point of order 
on the amendment offered by the gentleman from Michigan. 

Mr. SMITH of Michigan. The gentleman can not make a 
point of order on an amendment that has not yet been read to 
the House. I suggest that the amendment be read. 

Mr. FOSS of Illinois. I think the point of order had better 
be first disposed of. 

The SPEAKER. What is the point of order made by the 
gentleman from Ohio? 

Mr. DOUGLAS. The point of order I make is that this is 
legislation on an appropriation bill. 

The SPEAKER. But the Senate amendment is legislation. 

Mr. DOUGLAS. That is the parliamentary inquiry I made 
of the Chair, whether or not the fact that the Senate amend- 
ment was legislation relieved this amendment offered by the 
gentleman from Tennessee from the point of order. 

The SPEAKER. Any amendment to the Senate amendment 
that is germane would be in order. 

Mr. SIMS. Now, I understand that the gentleman from 
Michigan wishes to have his amendment read, and I have no 
objection. 

Mr. SMITH of Michigan. Then, Mr. Speaker, if it is agree- 
able, I will ask to have my amendment in the nature of a 
substitute read and regarded as pending. 


The SPEAKER. The gentleman will state it. 

Mr. DOUGLAS. Do I understand the Chair to have ruled 
on the point of order? If not, I would like to be heard 
further. : 

8 SPEAKER. The Chair will listen, if the gentleman de- 
sires. 

Mr. DOUGLAS. Mr. Speaker, I submit that the amendment 
offered is not germane, even under the opinion expressed by the 
Chair. As I understand the Senate amendment, it is simply 
to provide for the keeping up of the present track for two years’ 
time, requiring the railroad company to maintain it. The 
amendment of the gentleman from Tennessee is for an appro- 
priation of $250,000, substantially, for the condemnation of 
other property; and while it relates simply to the matter of 
reaching the navy-yard, it is an entirely different proposition 
in toto from the one contained in the Senate amendment. I 
submit it is not germane. 

Mr. SIMS. Mr. Speaker, as to the point of order, if the 
Chair cares to hear anything further, the Senate amendment is 
clearly a legislative provision. It provides for a number of 
things to be done, and the amendment to the Senate amendment 
is no more of a legislative provision than is the Senate amend- 
ment. I do not care to discuss it any further. 

Mr. DOUGLAS. If I may be permitted, Mr. Speaker, I 
would call the attention of the Chair to this fact, that the 
Senate amendment simply provides for the maintenance of the 
status quo; that it authorizes and requires the railroad com- 
pany to maintain their track and to operate it as it now stands, 
This amendment of the gentleman from Tennessee, which is a 
bill that has been pending here for some years, appropriates a 
quarter of a million of dollars to go into a different part of the 
city and requires the Commissioners of the District to con- 
demn land for a switch in a different place altogether. The 
mere fact that the terminal of both switches is the navy-yard, 
I submit, does not make it germane. 

The SPEAKER. Does the gentleman from Tennessee admit 
that the statement of the gentleman from Ohio is correct? 

Mr, DOUGLAS. I do not see how the gentleman from Ten- 
nessee can fail to admit that the Senate amendment simply 
authorizes and requires the railroad company to maintain its 
track connection as it now is located or may be with the navy- 
yard, whereas his amendment is to appropriate $250,000, re- 
quiring the Commissioners of the District to condemn prop- 
erty in a different part of the District and the city, to make an 
entirely new connection with the railroad company. 

The SPEAKER. Is that statement correct? 

Mr. SIMS. In some respects it is, Mr. Speaker, but there is 
a law now on the statute books requiring this very track to be 
taken up. This is a provision for the building of a track to 
take the place of that to be taken up and gives the railroad 
company the privilege of keeping the present track until new 
tracks are built. The amendment offered by the Senate and 
adopted by the Senate repeals the law that now exists to that 
extent and permits these tracks to continue two more years, and 
makes no provision for the additional construction. 

The SPEAKER. The Chair is prepared to rule. Does the 
gentleman from Tennessee [Mr. Papcerr] desire to be heard? 

Mr. PADGETT. Mr. Speaker, I simply want to say that the 
Senate amendment is this: It allows the present tracks to re- 
main for two years, and there is a law on the statute books re- 
quiring them to be removed. The removal of the tracks was en- 
joined by the Navy Department.. The removal was under in- 
junction, The injunction expired within the last few days, and 
it is important that something should be done. This provision 
in the Senate bill simply allows the tracks to remain as they 
are for two years, pending which time it is hoped that some 
permanent settlement can be made. 

Mr. FITZGERALD. Mr. Speaker, the only question before 
the Chair is whether the amendment proposed by the gentleman 
from Tennessee [Mr. Sıms} is germane to the Senate amend- 
ment. 

The SPEAKER. Precisely. 

Mr. FITZGERALD. Now the subject-matter of the Senate 
amendment is in regard to certain tracks or a certain railroad 
connection between the navy-yard in Washington and the main 
line. The law at the present time requires that the tracks be 
removed or taken up. The provision of this Senate amendment 
provides for a suspension or repeal for a certain period of that 
particular law. The gentleman from Tennessee proposes to pro- 
vide for the maintenance of those tracks or connection between 
the navy-yard in a somewhat different manner; but the subject- 
matter of the legislative provision is this matter of a rail- 
road connection with the navy-yard and the main line in Wash- 


Mr. DOUGLAS. Mr. Speaker, a parliamentary inquiry. ington, 
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Mr. FOSS of Illinois. Mr. Speaker, I would like to say a 
word upon this for one moment. The Senate amendment pro- 


building of a railroad spur of some 1,200 or 1,400 feet to 
navy-yard at another end of the nayy-yard, and it seems to 
that such a proposition would hardly be germane 
tion of allowing the tracks to remain as they are. 
larger proposition, and it means a condemnation of 
build a railroad track. This is a much larger propositi 
that proposed here in the Senate amendment. 

Mr. KELIHER. Will the gentleman yield? 

Mr. FOSS of 2 Yes. 
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a track be provided for the yard in accordance with lap. 

Mr. SIMS. We enact so much of the amendment as to per- 
mit the tracks to remain where they are for a stated period. 

Mr. FOSS of Illinois. That is what this amendment does— 
allows the tracks to remain two years. 

Mr. KELIHER. And contrary to law. 

Mr. FOSS of Ilinois. The law provides for doing away with 
grade crossings at the present time, and this is to allow them 
to remain as they are. 

Mr. KELIHER. It practically repeals the law passed three 
times by Congress in three different forms. 

Mr. FOSS of Illinois. Yes; I think the gentleman is right; 
it seems to repeal the law. 

The SPEAKER. The Chair is prepared to rule. The Senate 
amendment is admitted by all to be practically a repeal of a 
law that is now upon the statute books. The amendment says 
that the railroad “is authorized and required to maintain its 
track connection with the United States Navy-Yard in the city 
of Washington, D. C., from the said company’s freight yard, 
commonly known as the New Jersey avenue freight yard, by 
means of a single track, as at present located, on Canal street 
and K street SE., and thence to the navy-yard, and so forth, 
and to continue the operation thereof for two years under regu- 
lations to be established by the Commissioners of the District 
of Columbia.” ‘That deals with a track in esse, with a railroad 
in being, and the limit of the amendment, if enacted, would be 
two years, Now, the amendment which the gentleman from 
Tennessee offers is offered by way of a substitute, although he 
calls it am amendment. It strikes out all of the Senate amend- 
ment and inserts a provision that the United States shall ac- 
quire property elsewhere in the District other than the land 
upon which this railroad track is in esse, in being, and appro- 
priates $200,000, and so on, and so on, making entirely or sub- 
stantially a different location and entering upon a different 
project. The rules provide: 

One Individual proposition may not be amend another 5 
SANARE Genponttion. rae TRONEN the Coe DAIONI: te the wena tee ne 

The Chair is quite clear that this amendment is not germane, 
and therefore sustains the point of order. 

Mr. DAWSON. Mr. Speaker, I desire to move that the House 
concur in the Senate amendment with an amendment which I 
send to the Clerk’s desk to be added at the end of the Senate 
amendment. 

The SPEAKER, The gentleman from Iowa moves that the 
House concur in the Senate amendment with an amendment 
which the Clerk will report. 

The Clerk read as follows: 


to the Senate amendment No, 12, with the following added at 


the end of the Senate amendment : 
“ Provided, That the Secretary of the Navy shall, within the said 
tions for the aban- 


of two years, submit to Congress recommenda: 
mment of track connection and to provide in lieu thereof a track 
connection with the navy-yard from a point between the bridges over the 
Anacostia River at Pennsylvania avenue SE.“ 
. Mr. FOSS of Illinois. Mr. Speaker, I make a point of order 

on that, 

The SPEAKER. The Chair sustains the point of order. 

Mr. SIMS. You will give me five minutes to oppose amend- 
ment No. 12, I suppose? 

Mr. FOSS of Illinois. Yes, indeed. Mr. Speaker, I yield to 
the gentleman from Minnesota. 


GENERAL DEFICIENCY BILL, 


Mr. TAWNEY, from the Committee on Appropriations, re- 
ported the bill (H. R. 26780) making appropriations to supply 
deficiencies in appropriations for the fiscal year 1910, and for 
other purposes, which was read a first and second time and 


referred to the Committee of the Whole House on the state of 
the Union and, with the accompanying report (No. 1490), 
ordered to be printed. 

Mr. FITZGERALD. Mr. Speaker, I reserve all points of 
order upon the bill, 


NAVAL APPROPRIATION BILL. 


Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
do further insist upon its disagreement, and before putting that 
motion, if the gentleman from Tennessee [Mr. Sms] desires 
five minutes, I yield him five minutes. 

Mr. SIMS. Of course, Mr. Speaker, I am in favor of the dis- 
agreement as heartily as the gentleman can be. I am of the 
opinion that the gentleman and the other conferees of the House 
should reflect the will and wish of this House, as has been often 
demonstrated here by repeated votes. Only a few days ago, 
when this identical provision was considered in this House as a 
bill, it was voted down by an overwhelming majority, and I 
hope that the gentlemen will not agree to that amendment, 
unless it is so amended as to provide for construction that will 
remove these tracks from Canal and K streets during the time 
that they are permitted to remain there. This is the second 
two-years continuance that is asked. 

A long time was given to remove these tracks in the grade- 
crossing bill. Several million dollars were paid and appro- 
priated by the Government of the United States for the elimina- 
tion of all these grade crossings and grade occupation. These 
people whose property is virtually ruined by the maintenance 
there of these tracks were taxed to pay, and are paying to-day, 
for this grade-elimination improvement, and it is absolutely 
unjust and unfair to retain these tracks there when this House 
paid, by property of the Government and by money, more than 
$4,000,000 to have these dangerous crossings removed. This 
particular piece of track was held up im debate as being the 
most deadly crossing and occupation in this city during the 
grade-crossing legislation, and where more people were killed 
and injured than anywhere else. And a bill passed two years 
ago providing that the Pennsylvania Railroad Company should 
build this track. It has done nothing and never will do any- 
thing as long as it is permitted to keep these tracks without 
paying out a cent; and I think it is the proper thing for the 
Government to build this track on the western bank of the 
Anacostia River, because then no private company will be in 
the way of further improvement of that river, no riparian 
rights will be acquired by them, and no one will be injured. I 
hope the gentleman will never agree to this amendment unless 

w. 


occasions. Only a few days ago there was a very decided vote, 

Vi 
got to say, Mr. Speaker, is that I 
disagreement. 

Mr. S of Illinois. May I ask the gentleman whether the 
bill the other day did not provide for keeping the tracks as 
they are permanently? 

Mr. SIMS. It did not put a limitation on. There was an 
amendment offered to remedy it, and that very proposition two 
years ago was voted down and has been repeatedly voted 
down. 

Mr. FOSS of Illinois. Does the gentleman think the Gov- 
ernment ought to put in this track? 

Mr. SIMS. I absolutely do think so. It is only 1,000 
yards. It goes down the Government's property on 
Water street, and does not call for the paying of a dollar for 
property, unless you enlarge the navy-yard for car-shed pur- 


poses. 

Mr. FOSS of Illinois. It takes into account the enlargement 
of the navy-yard. They must have a yard there if you put 
the switch in that end of the yard in order to place the 
cars, 

The SPEAKER. The time of the gentleman from Tennessee 
LMr. Sis] has expired. 

Mr. FOSS of Illinois. I yield to the gentleman five minutes 
more. 

Mr. SIMS. I want some other gentlemen to have some time. 
I do not want to take all their time. 

Mr. FOSS of Illinois. Tour proposition, as I understand, 
provides for a strip of land 33 feet wide for this tract? 

Mr. SIMS. I do not know. It is the proposition that passed 
the House in the bill. ; 

Mr. FOSS of Illinois. They have to have a switch there, be- 
cause they have to have a yard to take care of the ears that 
will be there; and you have got to buy more land, through a 
block and, I think, part of another block, and the whole propo- 
sition will cost $225,000, 
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Mr. PADGETT. It may cost more than that, I will say to 
the gentleman, because 

Mr. SIMS. Suppose it did. Is not the life of one child more 
yaluable, in the gentleman’s estimation, than $225,000? 

Mr. DAWSON. Mr. Speaker 

Mr. FOSS of Illinois. Well, now, just one matter, if the 
gentleman from Iowa will excuse me. 

Mr. DAWSON. If the gentleman will permit me, I would 
like a word in reply. 

Mr. FOSS of Illinois. I would be very glad to yield to the 
gentleman from Iowa in just one moment. I would like to 
answer the proposition of the gentleman from Tennessee. These 
tracks have been down there for twenty years; no person has 
been injured or life lost. They are down here, as the gentleman 
knows, a few blocks away, and they extend through the city 
about five or six blocks. There are comparatively few houses 
along these tracks, 

Mr. SIMS. Do you wonder? 

Mr. FOSS of Illinois. And they have been there for a great 
many years. The buildings are rather poor class, and these track 
provide an entrance to the navy-yard. We take in about ten 
cars every day in the navy-yard, and take out about ten cars, 
and it takes only two or three hours a day, and they can do it 
in the middle of the night—after 12 o'clock at night. Now, 
I want to ask the gentleman, in view of that situation, does the 
gentleman think it would be wise for the Government to ex- 
pend $225,000 and over to purchase land to put in a switch for 
these tracks, or to let these tracks remain as they are? I say 
there has been no loss of life nor injury in any case during the 
last twenty years. 

Mr. SIMS. I will be delighted to answer. 

Mr. FOSS of Illinois. These tracks can be used during the 
night hours, when everybody will be asleep, and they have been 
used in that way for a great many years. 

Mr. SIMS. Why, Mr. Speaker, I have but one answer to give 
to such a question. Here is the Capital of the United States 
the Nation behind it—one-half of every dollar expended here 
paid by the taxpayers of the Nation. When the bill for the 
removal of grade crossings and for the elimination of grade 
crossings and street occupation was before this House, did the 
gentleman then oppose that bill or favor it? 

I can answer for him, that he favored it, and that we voted 
in property and money about $4,000,000 to have that done. One 
of the reasons, and one of the most urgent reasons, given for 
it was the destruction to life and limb and the destruction and 
ruin of the value of property situated along these tracks, and 
this very track was one. I happened to be a member of the 
committee, and I know the arguments that were used. It was 
stated that a number of people had been killed and injured on 
this very piece of track. I do not know whether that was true 
or not. Does the gentleman propose here, because it may cost 
a little money to build a new spur, to keep that track down 
there forever; and if we are not going to keep it down there 
forever, why not begin the work of removing it now? Why, 
the day before yesterday an amendment to an appropriation 
bill was adopted to spend $3,500,000 to buy the property between 
the Union Station and the Capitol for esthetic purposes. The 
life of a child, a man, or a woman is not considered when it 
comes to making big appropriations. It will not cost over 
$100,000 to build the spur. The report of the engineer was 
$90,000. If we purchase these squares, they will grow more 
valuable every year. If it is necessary to buy them, they are 
cheaper now than they ever will be again. 

The SPHAKER. The time of the gentleman has expired. 

Mr. FOSS of Illinois. I yield five minutes to the gentleman 
from Iowa. 

Mr. DAWSON. Mr. Speaker, if the House conferees agree 
to this amendment in the form in which it now appears in 
the bill, they will be committing an act of most serious injustice 
to the southeast section of the city of Washington. 

As the gentleman from Tennessee stated, when we passed the 
Union Station bill a few years ago several million dollars were 
paid to the railroad companies, and a part of the consideration 
was that all the grade crossings in the District of Columbia 
should be eliminated. All those grade crossings have been 
eliminated except this one, and I say it is not sound argu- 
ment to say that this switch should remain as it is because it 
happens to be in a part of the city that is inhabited by the 
poorer class of people. 

Mr. FOSS of Illinois. May I ask the gentleman a question? 

Mr. DAWSON. Yes, sir. 

Mr. FOSS of Illinois. Does not the gentleman think that the 
railroad company ought to bear a part of the cost of removing 


this switch if it is done? Does he think the Government ought 
to build this new switch and also buy this land, at a cost of 
over $200,000, out of its own Treasury? 

Mr. DAWSON. I will answer the gentleman. I will say to 
the House that the situation with regard to this switch has be- 
come to me intolerable, for two reasons. On the one hand we 
have the railroad company holding up the Government of the 
United States with a threat to tear up this switch and leave 
the navy-yard without a connection, knowing that if that switch 
were torn up in accordance with law the navy-yard would be 
seriously crippled, inasmuch as there is no provision whereby 
a switch could be brought in from the east side of the yard, 
where it ought to be; and so the Pennsylvania Railroad Com- 
pany assumes the attitude of desiring to take up this switch 
at once, thus forcing the Government of the United States to 
get out an injunction to prevent that railroad from doing some- 
thing which, in my judgment, it has no desire to do, because it 
gets $100,006 worth of business every year from the navy-yard. 
That is the intolerable situation on the one hand. 

On the other hand are a group of these industrious real- 
estate dealers in the city of Washington, with whom the House 
is more or less familiar, who desire to unload onto the Govern- 
ment, at an exorbitant price, certain land down there which is 
not of great value. 

Mr. SMITH of Michigan. If we should proceed by condemna- 
tion, they could not unload it at an exorbitant price, could 
they? 

Mr. DAWSON. Perhaps not; at least I hope not, although 
the results of condemnation proceedings in the District of Co- 
lumbia have never been very satisfactory to Congress. 

Mr. DOUGLAS. Can the gentleman say he has ever walked 
along that track and knows about it? 

Mr. DAWSON. Yes; many times. 

Mr. DOUGLAS. Then by what authority does the gentleman 
intimate that anybody who objects to this proposition does so 
because poor people live along it and not rich people? I say 
there is nobody lives along it. It is vacant. 

Mr. DAWSON. ‘That only shows that the gentleman from 
Ohio has not been in that part of the city. 

Mr. DOUGLAS. I have been along it within a week. 

Mr. DAWSON. I happen to live in that part of the city, and 
I know what I am talking about. That switch runs up K street 
SE., and the first street north of K street is lined on both 
sides with substantial brick dwellings, inhabited by white people, 
and I say that the street which is now occupied by this switch 
would undoubtedly be filled up by the same class of residents if 
it were not for the presence of this track running right up the 
middle of the street. More than that, it not only runs up that 
street for a distance of four or five blocks, but it includes one of 
the public squares, known as reservation 15 and 16, thus de- 
stroying that public square, which might easily, and undoubt- 
edly would, become a playground for the children in that part 
of the city were it not for the tracks. 

Mr. DOUGLAS. Do I understand the gentleman to say that 
the part of K street occupied by this track is built up on each 
side with brick houses? 

Mr. DAWSON. No; I say the streets next to K street are built 
up; which only goes to show that a substantial class of dwellings 
is being built in that direction and would undoubtedly be 
built on K street if it were not for the presence of the rail- 
road. 

Mr. SIMS. The street has been occupied by those tracks for 
twenty or thirty years, and of course they could not build 
it up. 

The SPEAKER. The time of the gentleman has expired. 

Mr. FOSS of Iliinois. I yield to the gentleman from Iowa 
three minutes more. 

Mr. DAWSON. It seems to me, Mr, Speaker, that some pro- 
vision ought to be made whereby the present tracks should be 
taken up. They have remained there now in violation of at 
least two laws on the statute books of the United States. They 
violate not only the Union Station law but a law which we en- 
acted two years ago to take up these tracks and compel the 
railroad company to build a switch in from the east side of the 
navy-yard. It seems to me that this matter ought to be settled 
now for all time to come. It has been kicked from the Naval 
Committee to the Committee on the District of Columbia and 
back again, and it appears to be just as far from settlement 
now as it ever was. The present tracks ought to come up. 
Their remaining there can not be justified by any code of morals 
or of right. In place of that track a switch should be built 
from the Anacostia River bridge in to the east side of the navy- 
yard. That can be built without purchasing additional ground 
beyond the right of way. I have the authority of the superin- 
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tendent of the yard that while this additional land on the east 
side of the navy-yard would be desirable for switching tracks 
for the yard, at the same time it is not essential. What ought 
to be done is to put some provision in the bill directing the 
Secretary of the Navy, during the time the provision operates, 
to reach some understanding with the railroad company and 
either compel the railroad company to build the switch in from 
the east side or else submit to this House some proposition 
whereby Congress can construct the tracks itself. 

Mr. SMITH of Michigan. I would like to ask the gentleman 
He Pa Secretary of the Navy can compel the railroad to do 

t 

Mr. DAWSON. I haye no doubt he can do it. In my judg- 
ment, the railroad company is bluffing. Any corporation with 
any sense at all would not cast aside $100,000 a year of business 
he retain that business it only had to spend $100,000 or twice 


t. 

Mr. SMITH of Michigan. I am not saying it is not a good 
proposition for the railroad company, but how can the Secretary 
of the Navy force the railroad to build a line in there? 

Mr. DAWSON. Simply by suggesting to the railroad com- 
pany that we will find some other means of getting material in 
there if they do not come to terms. I would let some other 
railroad in from the other side of the river, or I would bring 
the material up by boat before I would allow this great Govern- 
ment to be held up by this or any other railroad corporation. 
[Applause.] 

Mr. KELIHER rose. 

A ur FOSS of Illinois. How much time does the gentleman 
esire? 

Mr. KELIHER. Only a few minutes. 

Mr. FOSS of Illinois. Mr. Speaker, this matter is all in dis- 
agreement, and I do not want to have very much debate on it. 
So far as I am concerned, I desire to state to the House that 
I would be very glad to see the switch built in from the other 
end of the navy-yard, but I do think the railroad ought to pay 
one-half, at least. We are giving the railroad company every 
year in freight about $100,000, and the Pennsylvania Railroad 
ought to put in this switch; and, as a matter of law and jus- 
tice, in my opinion, the Government ought not to pay for that. 

Mr. SIMS. If the railroad company will not pay all, how 
can you make them pay one-half? 

Mr. FOSS of Illinois. Mr. Speaker, I yield five minutes to 
the gentleman from Massachusetts [Mr. Kerrier]. 

Mr. KELIHER. Mr. Speaker, if we concur in the Senate 
amendment, we simply vote again to allow the Pennsylvania 
Railroad Company to disregard three specific laws passed by 
Congress. We passed a general grade-crossing act in 1901, 
which provided for the removal of all tracks at grade. In the 
Union Station act, which we passed in 1903, we again pro- 
vided that all tracks should come up, and by a specific act, 
the author of which was the gentleman from Tennessee [Mr. 
Sms], Congress decreed two years ago that the Pennsylvania 
Railroad Company would have to take their tracks off from 
grade. What has happened? Year in and year out this pow- 
erful corporation comes to Congress and bunkoes Congress, and 
that is what it is trying to do to-day. We have spent between 
five and six million dollars eliminating grade crossings in the 
District of Columbia. Fifty per cent of it has been paid by 
the taxpayers of this city. One-quarter of the population of 
this city lives in the southeast section. 

They haye been taxed in order that all grade crossings be 
eliminated, and yet their crossings stay, and why? Because, for- 
sooth, the Pennsylvania Railroad Company, offering the argu- 
ment that it has the navy-yard on its hands, insists that unless 
it is permitted to violate these three acts of Congress will re- 
move this spur track. The Government has $15,000,000 in- 
vested in the navy-yard, and I ask you, should the Government 
for a paltry $250,000 be beholden to the Pennsylvania Railroad 
Company? Why, Mr. Speaker, the majesty of the law, the very 
act of upholding the laws that Congress enacts, is worth more 
than three or five times $250,000. Here is a clear, practicable, 
feasible scheme, submitted by the Navy Department, asked for 
by the Navy Department, but we are told that because for 
twenty years these tracks have been down, they should stay 
there. They were down many years when Congress said they 
should come up, as it should to-day. 

Mr. Speaker, to show you the incongruity of legislation, we 
appropriated $60,000 for a playground which is skirted by this 
obnoxious, illegal grade crossing, which is operated without a 
bar or a barrier, without a flagman on a street corner, the track 
running down through this residential section, and yet people 
say that section is stagnant. It is a residential section, and 
God's people live there just as well as they live out on Columbia 
heights, where we have spent millions of dollars for public im- 
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provements. The church people, the school people, the tax- 
payers, and the residents generally pray to Congress that this 
bunco of the Pennsylvania Railroad may not be continued fur- 
ther. This road went into the Supreme Court using the Navy 
Department, and got an injunction restraining the taking up of 
these tracks on the ground that the navy-yard would be har- 
assed unless the restraining injunction be granted. Is the sole 
beneficiary the Navy Department? No. There is a brewery 
which has a siding there, there is a monumental works which 
has a siding there, there is a fertilizing company that used 
that siding. It is a general commercial business maintained 
by the Pennsylvania Railroad Company at a profit of between 
$100,000 and $125,000 a year, and so long as you let them bunco 
you they will continue to do a general business, using the streets 
of the district as a roadbed. 

I trust that the conferees will respect the frequently and em- 
phatically expressed wish of the House, and devise some 
scheme—there are three or four that have been offered, feasible 
and practicable, indorsed by the Navy Department—and insist 
that the Pennsylvania Railroad must obey the law just as well 
as any other humble citizen in the land. [Applause.] 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
do further insist on its disagreement to the Senate amendment. 

The motion was agreed to. 

The Clerk read as follows: 

Keen Nate Yard: For the establishment of a rifle range at 
the Charleston Navy-Yard, $50,000.” 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
do further insist on its disagreement to the Senate amendment, 

The motion was agreed to. 

The Clerk read as follows: 

“Naval station, Key West, Fla.: For quay wall, $140,000.” 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
do further insist on its disagreement to the Senate amendment, 

The motion was agreed to. 

The Clerk read as follows: 

Amendment No. 18 is a change in total due to disagreement. 


Mr. FOSS of Illinois. Mr. Speaker, I move that the House do 
further insist on its disagreement to the Senate amendment. 

The motion was agreed to. 

The Clerk read as follows: 

— That ee more than one of the battle ships 8 for 
in this act shall be built by the same contracting party: vided al- 
ways, That one of of the battle ships herein authorized shall be con- 
structed in one of the navy-yards.” 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House do 
further insist on its disagreement to the Senate amendment. 

Mr. CALDER. Mr. Speaker, I move that the House do re- 
cede and concur in the Senate amendment. 

Mr. DAWSON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. DAWSON. Would it be in order to ask for a division of 
this particular amendment and that a vote be taken on each 
of the two provisions? If the Chair will examine the amend- 
ment No. 47 he will see that it consists of two substantive 
propositions. z 

Mr. FITZGERALD. Mr. Speaker, I should think the House 
must act on the Senate amendment. It could not concur in 
part of it and disagree as to part of it. It can concur with 
an amendment. It has the right to perfect the amendment, 

The SPEAKER. The matter could be reached otherwise, 

Mr. GOLDFOGLE. I suggest it is one complete proposition 
and not divisible. 

Mr. MANN. I suggest that it is in order to demand a division 
of the motion that the House recede and concur, and have a 
vote on the question of receding. If the House recedes, then 
it is in order to amend the amendment by striking out any part 
of it and agreeing to the amendment with an amendment, which 
will accomplish the purpose of the gentleman from Iowa. 

Mr. DAWSON. But the peculiar situation is that the first 
portion of this amendment, which is particularly objectionable 
to me, and which I think the House never should agree to, is 
followed by a provision which the House might concur in. 

Mr. MANN. Very well, you can amend the amendment by 
striking out the part which the gentleman does not want, and 
concur in the Senate amendment with an amendment. You 
ean not concur in a part of a Senate amendment; you have to 
concur in the Senate amendment with an amendment. That 
motion is in order. If the motion of the gentleman is divided 
it is subject to division—the motion is first to recede, and then 
the question is in reference to concurring. It is a simple propo- 
sition, 
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Mr. DAWSON. Then I desire to offer an amendment to the 
motion. of the gentleman from New York. 

The SPEAKER. The gentleman from Iowa moves that the 
House do concur in the Senate amendment 

Mr. DAWSON. I move to amend by striking out the first 
proviso in amendment No. 47. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Provided, That not more than one of the battle ships provided for 
in this act shall be built by the same contracting party. 

Mr. BENNET of New York. Mr. Speaker, would it be possi- 
ble to get an agreement for time for debate on this question? I 
would like to ask the gentleman. 

The SPEAKER. Does the gentleman mean on the: amend- 
ment offered by the gentleman from Iowa? 

Mr. BENNET of New York. On the whole subject. I am 
informed by my colleague that there are more than enough 
gentlemen who desire to speak in favor of the motion to con- 
sume the hour, 

The SPEAKER. The Chair desires to get the parliamentary 
situation straight.. The gentleman from Illinois moves that the 
House further insist upon its disagreement to Senate amend- 
ment No. 47, and the gentleman from New York [Mr. CALDER] 
moves that the House recede and concur in the Senate amend- 
ment. The gentleman from Iowa [Mr. Dawson] moves an 
amendment to the amendment of the gentleman from. New 
York, that the House concur with an amendment striking out 
the first proviso, and the Clerk will read the amendment. 

Mr. PADGETT. Mr. Speaker, a point of order which I desire 
to submit. 

The SPEAKER. One moment. The Clerk will report the 
proposition. 

The Clerk read as follows: 

Recede and concur with an amendment striking out the Sut proviso 


as follo 
‘ovided, That not more than one of the battle sl s vided 
in “this, act shall be built by the same contracting verte pro Sor 


Mr. PADGETT. Mr. Speaker, a point of athe: 

The SPEAKER. The gentleman will state it. 

Mr. MANN. May we have the amendment of the Senate re- 
ported: as it would read if the amendment of the gentleman 
from Iowa. were to? 

The SPEAKER. The Clerk will report. 

The Clerk read as follows: 

So as to read 

ed shone That one of the battle ships herein authorized 
shall be constructed at one of the navy - yards.“ 

Mr. PADGETT. Mr. Speaker, the point of order I wish to 
submit is this: Would it not be proper first to recede, and is it 
not essential to recede from the House disagreement before 
you can: entertain a motion to amend? It occurs to me that 
the House should first recede, 

The SPEAKER. Ordinarily the vote would be taken to- 
gether on: receding and concurring, no division having been de- 
manded upon the matter; but now on the motion that the 
House do recede and concur the gentleman offers an amend- 
ment, which is in order, to strike out the first proviso. 

Mr. FITZGERALD. Mr. Speaker, the point of disagreement 
having been reached, is not the motion to recede and concur the 
preferential motion to the motion to recede and amend? 

The SPEAKER. Precisely; it is a preferential motion. 

Mr. FITZGERALD: And preferential to the motion to con- 
cur with an amendment. 

The: SPEAKER. No; it is amendable unless the previous 
question: was- ordered: 

Mr. FITZGERALD. The stage of disagreement having been 
reached, that motion which more quickly brings the House to- 
gether—— 

The SPEAKER. No; it is a preferential motion as tending 
to bring the two bodies together, that the House do recede and 
concur with a Senate amendment, but that motion is amend- 
able, and the gentleman: from Iowa proposes to amend it, so 
the vote would first come upon the amendment. 

The Chair will read from the Manual, as ee 


disagreement. 
motion to recede and 
and concur with an 


Mr. FITZGERALD. That is the very point T submitted to 
the Speaker. 

The SPEAKER. And further: 

A motion to recede and concur is divisible; and being Legge’ and 
the House having receded, a motion to amend has precedence of the 
motion to concur. 

The question is on the motion that the House do recede and 


concur, 


Mr. BENNET of New York. Mr. Speaker, may there not be 
some provision as to time on this motion? 

Mr. DAWSON. Mr. Speaker, it seems to me that if the mo- 
tion that I made was disposed of, which I think could be done 
within a very short time, perhaps an agreement in regard to 
time would be more opportune than at this time. 

Mr. SULZER. What is the gentleman's motion? 

Mr. DAWSON. My motion is to amend the motion of the 
gentleman from New York by agreeing to the Senate amend- 
ment with an amendment striking out the first proviso in the 
amendment. 

The SPEAKER. The Chair was in error. The gentleman 
from Tennessee [Mr. Papcrerr] made the point of order that the 
motion to recede and concur was a preferential motion to the 
motion to amend. ‘The Chair finds on consulting the Digest that 
that is correct, but the motion to recede and concur is divisible. 

Mr. PADGETT. Mr. Speaker, I demand a division. 

The SPEAKER. The question on which the vote will be 
taken is, Will the House recede from its disagreement to the 
Senate amendment? 

Mr. BENNET of. New York. Mr. Speaker, I ask unanimous 
consent, that the debate upon the motion to recede and the 
motion to coneur in the Senate amendment and the amendment 
of the gentleman from Iowa be limited to an hour and a half. 

Mr. FOSS of Illinois. Mr. Speaker, does the gentleman de- 
sire to agree on debate at the present time? 

Mr. BENNET of New York. Yes. 

Mr. FOSS of Illinois. I think this matter can probably be 
easily disposed of—the amendment of the gentleman from 
Towa first. 

The SPEAKER. Then the House would haye to recede from 
its disagreement before that would be in order. 

Mr. FITZGERALD. Unless the gentleman from Illinois is 
willing that the House recede and proceed to the other motion, 
it will. be necessary to have the discussion first. If the gentle- 
man will agree that the House recede, then he can make an 
agreement to debate, first, the proposed amendment of the gen- 
tleman from Iowa [Mr. Dawson], and then fix the time on 
whatever may happen to be the situation afterwards. 

Mr. FOSS of Illinois. I understand under this amendment 
I have one hour. 

The SPEAKER. That is correct. 

Mr. FOSS. of Illinois; And I should be very glad to yield 
one-half of that time, although I trust it will not take as long as 
that, to the other side, for a discussion of the opposition to this 
amendment. But I desire to control the time myself. 

The SPEAKER: Division having been demanded, the vote 
will be taken. upon the motion to recede. Without objection, 
the House agrees to that e 

Mr. PADGETT. Mr. Speaker, I object. I am opposed to 
both of these measures, and wish to put them both back into 
disagreement. 

The SPEAKER. A division is demanded. 

Mr. FITZGERALD. Mr. Speaker, I wish to be recognized if 
the gentleman is going to antagonize this motion: We are not 
going to have the vote taken without any discussion. Unless 
the gentleman from Illinois [Mr. Foss] is willing to have the 
House recede—— 

Mr. FOSS of IIlinois. I am not willing that the House should 
recede, 

The SPEAKER. Let the Chair again state that the motion 
to recede and concur contains two provisions. It is a pref- 
erential: motion. A division having been demanded, if the 
motion to recede is agreed to, then the motion to concur would 
have to be disposed of, and that motion at that stage is amend- 
able. Now, division is demanded—— 

Mr. FITZGERALD. If the gentleman from Illinois does not 
wish to occupy time, I ask to be recognized. 

The SPEAKER. But the gentleman from Illinois [Mr. Foss] 
is entitled to the floor. 

Mr. FITZGERALD. But he seems to desire to have a vote 
taken without discussion. 

Mr. CALDER. Mr. Speaker, if the motion to recede is car- 
ried will the motion to concur follow? 

The SPEAKER. Not at all. The House will merely recede 
from its disagreement. 

Mr. HUGHES of New Jersey. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HUGHES of New Jersey. The gentleman from Tennessee 
now proposes that the House recede. 

Mr. PADGETT. No, sir; no, L do not. 

Mr. HUGHES of New Jersey. The gentleman from New 
York moves to recede, and that proposition is not debatable. 

The SPEAKER. The gentleman moves that the House do 
recede and: concur. 

Mr. HUGHES of New Jersey. And a division was demanded, 
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The SPEAKER. And then a division is demanded of the 
question; so that the first vote would be, Will the House recede? 

Mr. CALDER. May I ask the gentleman if he will yield to 
me on that question? 

Mr. FOSS of Illinois. Mr. Speaker, I yield to a discussion 
on this amendment to somebody—to the gentleman from New 
York for five minutes. 

Mr. GOLDFOGLE. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GOLDFOGLE. My colleague from New York having 
moved to recede and concur, which is a preferential motion, 
and the question now before the House being whether the House 
shall recede, is not my colleague from New York entitled to 
the floor? 

The SPEAKER. Not at all. The gentleman from Illinois 
holds the floor. The fact that the gentleman from New York 
makes a preferential motion does not entitle him to the floor. 

Mr. DAWSON. May I submit a parliamentary inquiry before 
the gentleman from New York proceeds? Under the present 
parliamentary status, I would like to know what order the vote 
will be taken in. Upon what motion would it come? First, the 
motion of the gentleman from New York, or the division of the 
question? 

The SPEAKER. The question would be on the motion of 
the gentleman from New York, on the motion that the House 

«do recede. The question was made as two motions: To recede 
and concur. The first proposition will be, Will the House recede 
from its disagreement to the Senate amendment? After that, 
if the House recedes, then it would be the motion to concur, 
and would make the gentleman’s motion as an amendment in 
order. 

Mr. CALDER. Mr. Speaker, the gentlemen advocating this 
proposition have no right to come before this House and ask 
for its favorable consideration unless they can prove to the 
satisfaction of the Members that it is a good business proposi- 
tion. It may be said that some of us here to-day who are 
supporting this motion represent communities where navy- 
yards are located. I plead guilty to that charge. Regardless of 
that fact, Mr. Speaker, I would not ask for the approval of 
this measure if I did not believe that its adoption would result 
in benefit to the Government. 

Now, we began in the Fifty-seventh Congress to provide that 
a limited number of ships be built at navy-yards. At that time 
the discussion lasted for days. I was not here, but I have 
consulted the Recorps of that Congress, and I find that the 
statement was made by the distinguished gentleman from 
Illinois, the chairman of the committee, on the authority of the 
chief constructor, Admiral Bowles, that the building of ships 
in navy-yards would cost from 25 to 40 per cent more than in 
private yards. These statements are in the Recorp, and can be 
produced if anyone desires to question me, The result of that 
discussion was that Congress determined that one battle ship 
should be built in a private yard and one in a navy-yard—the 
Louisiana by the Newport News Shipbuilding Company and 
the Connecticut at the Brooklyn Navy-Yard, It was then found 
that it cost 5 per cent more to construct the Connecticut in the 
navy-yard than it did to construct the Louisiana in a private 
shipyard. These figures are in the Recorp, and can be produced 
if anyone questions them. Now, gentlemen, after these ships 
were built, I find from the figures furnished me by the Navy 
Department, which I have here, that for the repair of these 
ships the Connecticut has cost 33 per cent less than the Louisi- 
ana. I have the figures in my hand, and they are as follows: 

Repairs to battle ships. 

THE U. S. 8. “ CONNECTICUT.” 


These figures have been submitted to the Secretary of the 
Navy, and in a letter addressed to me by him on March 8, 1910, 
were verified. It will be observed that while the changes due 
to casualties and the extensive alterations made in the Conncct- 
icut, largely as a result of her being made the flagship of the 
fleet, were greater than in the Louisiana, the actual necessary 
repairs were nearly $40,000 less, or a difference of over 30 
per cent. This demonstrates plainly that while it may cost a 
little more to build a ship in a navy-yurd, the cost is really less 
in the long run. 

Mr. NORRIS. Will the gentleman allow me to ask him a 
question, entirely for information? 

Mr. CALDER. Certainly. 

Mr. NORRIS. I would like to ask the gentleman whether 
these two ships upon which the repairs were made were sub- 
jected to the same kind of usage? I can easily see how an 
accident could happen to one ship and it would make the re- 
pairs much larger. 

Mr. CALDER. I assume that they were both about the 
same, 

Mr. HUGHES of New Jersey. If my colleague from New 
York will allow me, I wish to state that the Connecticut im- 
mediately leaped to the head of the navy and became the flag- 
ship and was used more than the Louisiana. 

Mr. CALDER. In confirmation of what my friend from New 
Jersey says, the Connecticut, the navy-yard-built ship, was 
taken by Admiral Evans as his flagship on the great trip around 
the world made by the American Navy. At that time I had a 
talk with the then Secretary of the Navy, Secretary Metcalf, 
with reference to the quality of the ships, and Secretary Met- 
calf informed me that Admiral Evans had said to him that 
the Connecticut was a 25 per cent better ship than the Louisiana, 
and that he made it his flagship because it was the best 
ship. 

Admiral Evans subsequently told me the same thing himself, 
after he retired from the navy. 

Mr. NORRIS. I will say to the gentleman that that is very 
good testimony. 

Mr. CALDER. Now, it is pretty difficult to say much upon 
this subject in five minutes, but I want to say that subsequent 
to the building of the Connecticut and the Louisiana the Gov- 
ernment contracted for three other ships—the Kansas, the Min- 
nesota, and the Vermont—all 16,000-ton ships, and all built by 
contract, and all built for sums aggregating nearly $100,000 
in each case more than the contract price of the Louisiana, 
The difference between the cost of the Connecticut—the navy- 
yard-built ship—and the three ships authorized subsequently, 
and built by private firms, is only a matter of 2} per cent in 
the actual cost of those vessels. The figures are obtained from 
Pulsifer’s book. I have them right here. 

Now, Mr. Speaker, other gentlemen are going-to discuss dif- 
ferent phases of this matter. I want to call the attention of 
the House to the fact that I have a communication from the 
Secretary of the Nayy stating that the labor cost on a ship con- 
stitutes 60 per cent of the total cost. If that is so, the differ- 
ence between the eight hours that the shipyards will have to 
work in the future and the ten hours they have worked in the 
past will result in increasing the cost of ships built by private 
contract by about 12 per cent. 

If the Newport News Shipbuilding Company. in the construc- 
tion of the Louisiana, had been compelled to work eight hours 
instead of ten hours, she would have cost the difference above 
referred to, which would really have made her cost 7 per cent 
more than the Connecticut, so that with the eight-hour law in 
operation we are going to build ships in government yards by 
American workmen as cheaply as they can be built in private 
yards. ° 

Between 1902 and 1908, with the exception of two colliers, 
no other vessels were authorized to be built at a navy-yard. 
Friends of the navy-yards believed that until the navy-yards 
had demonstrated what they were able to do in the matter it 
ee $236.97 |...----.----|------.-----].------------- | would not be wise to give them any additional work. In 1906, 
FFF 0 8106.25.50 we. R however, after the naval bill had passed, accompanied by sev- 
29,658.55 eral of my colleagues, I called the Secretary of the Navy’s 
attention to the excellent record made in the construction of 
the Connecticut and requested him to build another ship in a 
navy-yard under the terms of the naval bill of that year. As 
a result, the New York and Mare Island navy-yards were asked 
to bid on the construction of one of the battle ships authorized 
at that time. Realizing what they were contending against, 
the private yards tendered bids 20 per cent lower than they had 
offered during the five years previous. It was their purpose, 
. Y x once and for all if possible, to drive the navy-yards out of 
competition. Appreciating the desire of Congress to build some 


„851.00 . - 
16,139.13 | $48,612.52 
27,704.39 | 95,122.24 
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of the ships of the navy in government yards, the private con- 
tractors have been reducing their bids to meet the government 
competition; a study of the figures clearly indicates this fact. 
Now, as a result of this ruinous competition the private yards 
combined, and last year the torpedo boats authorized in the 
naval bill were practically apportioned among the four big 
yards on the Atlantic coast, each yard securing the contract 
for two boats, and the bids for these vessels were almost equal 
to the limit of the cost fixed by Congress. 

Mr. Speaker, I want to print in the Recorp an article from 
the Brooklyn Daily Eagle of June 4, which describes the con- 
ditions in the private yards and their efforts to increase 
prices. 

SHIPBUILDING COMBINE FOR BATTLE-SHIP WORK—-AGREEMENT AMONG 
FOUR FIRMS TO STOP COMPETITION FOR’ CONTRACTS—2XIGHT-HOUR LAW 
BLAMED—NEWPORT NEWS YARD TO BUILD ONE OF THE  DREAD- 
NOUGHTS ”—BATTLE-SHIP CONSTRUCTION MORE COSTLY. 

Earn BUREAU, Washington, June 4. 


Information has come to W: on that the shipbuilding plants of 
the Atlantic coast have formed a combination to divide up future battle- 
ship contracts. An agreement has existed for the past two years Coy- 
ering the tion of smaller war ships, and now there will cease to 
m 


be co tition for battle shi 
Conditions in the private ship plants are far from satisfactory to the 
owners. Work has 


than the cost of the 
was due to scant work at 


The owners of private plants have become tired of this business, and 
ed that an t has 


learn been made to stop cuttin 
rtd Wit has been planned that the Newport News yard shall ge 
one of the two Dreadnoughts appropriated for this session, The other, 


„ will go to the Brooklyn Na 


“Yard. 
The bids for the other vessels will be up to the limit of cost, or very 


close thereto. The contractors will explain their increased bids by 
blaming the eight-hour limitation in the naval bill. This will prove a 
handicap, and threats have been made that if it is retained in the 
bill the eee eo Pe not bid for war-ship contracts. This has 
been rega as a bluff, 

The four firms in the new combination are the Fore River Ship- 
building Company, the Cramps, the New York Shipbuilding Company, 
and the Newport News company. The Fore River concern is bulding 

doing some work for- the Italian 

Government. is plant Is well occupied with work. 
he Cramps and the New York Shipbuilding Company are close com- 
petitors, and both would like to haue the next battle ship. A com- 
romise has been made by a determination to let the ship go to the 
ewport News company. It is figured also that that yard is in better 
shape to deal with the eight-hour limitation than the northern plants. 
he Navy Department has known for several years that a combina- 
tion existed among the same yards for the control of contracts for tor- 
pedo boats. The Bath Iron Works, of Maine, also is a member of this 
combination. Two years ago 83 authorized the construction of 
5 ‘torpedo boats, and a number shi liding combines submitted a 

bid for but 1 craft. In the same way 


t year when Congress author- 
ized 10 additional torpedo boats each firm submitted a bid for 2 
vessels and got them. As the 


rices were satisfactory the depart- 
ment made no move to break up the evident combination. 

The officials of the Navy Department and Members of Congress real- 
ize that battle-ship construction will be more costly in the future than 
in the past. 

Mr. SPEAKER. I-am opposed to building all of the ships in 
government yards. It would be a questionable business propo- 
sition. I am certain, however, that the best results will be 
cbtained by having a large ship always under construction in a 
government yard. It will, first of all, keep down the bids. of the 
private yards; it will keep our own workmen familiar with 
every detail of shipbuilding, thereby enabling us to handle, if 
the emergency presents itself, any shipbuilding proposition the 
Government may be called upon to undertake. It will also 
permit the overhauling and repairing of the fleet expeditiously 
by taking men from the ship in course of construction and using 
them for repairing and equipping vessels of the fleet when they 
come to the yard for their regular overhauling. This has been 
successfully demonstrated a number of times during the past 
few years at the New York Navy-Yard, with great profit to 
the Government, both in time and money. Formerly, when the 
fleet was at the yard for repairs, it was necessary to employ a 
large number of men for a few weeks who, knowing that they 
would not be continued in employment, naturally did not give 
the Government the output it was entitled to. 

Mr. Speaker, Congress authorized last year in the naval bill 
the construction of 12 ships; this year the Senate bill comes 
back with an authorization of 15 ships; all we ask is that one 
of these 27 be built at a navy-yard. 

I want to thank the House for listening to my statement of 
our side of the case. I am sure that it will result in profit to 
the Government in very many ways if this motion prevails. 

Mr. HAYES. Will the gentleman from Illinois yield to me? 
8 ‘FOSS of Illinois. I yield to the gentleman from Call- 

rnia. 


in all probabili 


Mr. HAYES. Mr. Speaker, I merely desire to state ‘that 
this matter is not, strictly speaking, an economic or commer- 
cial one in the sense in which I have heard it asserted. The 
United States is maintaining navy-yards for the purpose of re- 
pairing ships during time of peace,.and in order to be in a con- 
dition in case of war to take care of its war ships, in the way of 
repairs, equipment, and so forth. Now, it seems to me very 
important that at least enough work of this kind should be 
provided for the navy-yard so that the mechanics there will be 
able, in case of necessity, to do anything that is required in the 
way of building, repairing, and equipping the vessels of war of 
the United States. Repairing war ships necessarily comes at 
irregular periods, and this matter under consideration is not so 
expensive to the Government as the opponents of the building 
of ships in navy-yards would have us believe, because these 
mechanics can be used at odd times when there are no war 
ships to be repaired, and so kept together. It is well known 
that in order to have a first-class set of mechanics it is neces- 
sary to give them steady work. A first-class mechanic will not 
go to a navy-yard and work a few days in the week, or a few 
weeks in a month, or a few months in the year. He wants a 
steady job. ‘So when it comes to repairing ships, the very fact 
that we have in a nayy-yard a collier, battle ship, or something 
of that kind upon which the men can work when there is noth- 
ing for them to repair, enables the constructor at the navy-yard 
to keep a more efficient force of mechanics on hand, and sò 
when it comes to making repairs the United States, by reason 
of having these more efficient men, recoups itself for whatever 
excess there may be paid to the labor in building the new ship 
in the navy-yard over what would have to be paid if the new 
ship were built in a private yard. 

It seems to me that not only commercially is there no great 
loss, but from a national defensive standpoint it is almost im- 
perative that ships of some sort should be built in the navy- 
yard in order that the United States may be in a position to 
protect itself in time of war. Equipment as well as mechanics 
must be provided for this purpose, but if there is nothing to 
work the equipment on, the United States does not provide it, 
and will not have it when war comes and the necessity is press- 
ing. Then, too, men who have laid the keel and built a ship 
from the foundation up can better and cheaper make such re- 
pairs upon the war ships as may from time to time be neces- 


sary. 

Mr. FOSS of Illinois. Mr. Speaker, I yield to the gentleman 
from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, the gentleman from IIII- 
nois said earlier in the day that he had a letter from the Secre- 
tary of the Navy, in which it was stated that the Florida would 
cost over $6,000,000, while the contract price for the Utah, a 
sister ship, is $3,493,000, which would be a difference of nearly 
50 per cent additional for the government-built ship. 

In 1902, the then chief constructor, Admiral Bowles, made 
a careful analysis of certain figures, and from ‘information ‘in 
his on estimated that it would cost, at a conservative 
estimate, at least 25 per cent more to build a ship at the gov- 
ernment yards than by contract. The ship was authorized, 
and it cost less than 6 per cent more than the price of the 
contract-built ship. 

So that such statements are neither unusual nor likely to 
mislead. 

For ten years I have at various times discussed at length the 
question of building some of the new vessels for the navy at 
the government yards. When this question was more fully 
debated I repeatedly stated in great detail the advantages of 
government construction. Briefly summarized, the advantages 
are that the mechanical force, the plant, and the shops of the 
navy-yards are maintained in a more efficient manner because 
of the new work; that it is possible to conduct the repair work 
more economically and rapidly; that the Government is en- 
abled to maintain a high standard of workmanship and design, 
to which contractors can be made to conform; that the men 
detailed to inspect the work in private yards are trained in the 
most practical and thorough manner to render effective and 
satisfactory service to the Government; that in government 
yards there is no profit to be made, and thus no temptation to 
skimp work; that many indirect charges which are included in 
the cost of the ship, as interest on plant, depreciation, care of 
property, office and organization expenses, are incurred whether 
or not the government yards be utilized for new construction, 
and therefere should not be charged against the cost of ‘the 
ship; and that the cost of inspection, which, when vessels are 
built by contract, is very large, is saved to the Government. 

The total eost of all vessels of the navy, built and building 
under Increase of Navy,“ since about 1886, is $367,273,407.68, 
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About 200 vessels hare been built, of which but 8, costing 
not to exceed $19,000,000, have been built in government 


yards. 

The pending bill, if adopted with the Senate amendments, 
will authorize 15 additional vessels for the navy. The motion 
of the gentleman from New York [Mr. Catper], if adopted, 
will insure the building of one of these vessels in a government 
yard, 

In 1902 Congress authorized the construction of two battle 
ships, one at a government yard and the other by contract. 
The contract price of the hull and machinery of the Louisiana, 
the contract-built ship, was $8,990,000. The same work on the 
Connecticut, built at a government yard, cost $4,212,000. In 
1902, as I have already stated, the then chief constructor, Ad- 
miral Bowles, said: 

In dgmen vessel -built the ~ under 
ditions T To Fr E A p bernig n 33 A 8 


etc., would cost, by the least estimate, 25 per cent more than if built by 
contract. 


The actual difference in cost was a trifle more than 5 per 
cent. The navy-yard had an eight-hour day as against a ten- 
hour day by the private yard; the employees in the govern- 
ment yard receive fifteen days’ annual leave with pay, and 
Saturday half-holidays in the summer; yet, despite the most 
positive predictions, the difference in cost of the two vessels 
was but 5 per cent. Two years later another vessel was au- 
thorized of similar size as the Louisiana, and the contract price 
for hull and machinery was $4,179,000. 

In 1908 the Florida and Utah were authorized. Their dis- 
placement is 21,825 tons. 

The contract price of the Utah is $3,946,000, or $43,000 less 
than for the Louisiana, a vessel of 16,000 tons displace- 
ment. 

The Florida is now under construction at a government yard. 
It was recently launched. To illustrate the remarkable develop- 
ment in efficiency and capacity of the force at the New York 
yard I desire to submit the following facts: The keel of the 
Connecticut was laid March 10, 1903, and the vessel was 
launched September 29, 1904, an elapsed period of eighteen and 
one-half months. 

The keel of the Florida was laid March 9, 1909, and the 
launching was May 12, 1910, an elapsed time of fourteen months, 
and a difference in favor of the Florida of four and one-half 
months, The weight of the Connecticut at launching was 6,300 
tons; of the Floride 8,800 tons. The Connecticut was 53 per 


average percentage of completion per month was, for the Con- 
necticut 2.88, for the Florida 4.09. 

The average number of tons of material worked into the 
Connecticut per month was 340, in the Florida 630, a differ- 
ence per month in favor of the Florida of 290 tons, and a dif- 
ference at the time of launching, with four and one-half months 
less time, of 2,500 tons. 

If a force of equal experience and skill, with as well de- 
veloped an organization had existed when the Connecticut was 
constructed, she could have been launched in ten months, on 
weight basis of comparison, or in twelve months on percentage 
basis, instead of the eighteen and one-half months which were 
required. 

If the Connecticut had progressed at the weight and per- 
centage rates of the Florida, she would have weighed 11,660 
tons and have been T4 per cent completed, instead of being 
at the time of her launch (eighteen and one-half months on 
stocks) 53 per cent completed and weighing 6,300 tons. 

To make a somewhat comprehensive summarization, the 
Florida was at the time of launching 10 per cent further com- 
pleted in form and one-half month's less time, with 1,500 tons 
more of material on board. 

In the face of this showing it will require something besides 
“approximate estimates” to convince anyone that the differ- 
ence between the cost of the Florida and the Utah will be more 
than five times the difference between the cost of the Con- 
necticut and the Louisiana. 

The Secretary of the Navy recognized the wonderful work 
done on the Florida in the following communication, which was 
bulletined in the department: 

DEPARTMENT OF THE Navy, 
Washington, May 23, 1910. 
Dear Sm: The department wishes to extend its congratulations te 
and to your assistants on the high tage of completion of the 
lorida when she was launched and the successful outcome of the 
launching of that vessel. 


Tt fs a factor of considerable value to the navy and the country that 
organization and tiaining of the men engaged in building the Con- 


have i to the extent shown the con- 
enone by 


necticut and Florida 
dition of the Florida when she was 
» yours, 


G. v. L. MEYER, Secretary. ` 

Naval Constructor W. J. Baxter, U. S. Navy, 

Navy-Yard, New York. 

That this is in no sense unjustified is apparent from another 
eminent authority. The following clipping from the New York 
Tribune of June 8, 1910, wholly confirms the view of the Secre- 
tary of the Navy: 

PRAISE FOR THE “FLORIDA ”"—SIR WILLIAM WHITE SAILS—OTHER 

“ LUSITANIA” PASSENGERS. 


Sir William White, a veteran nayal constructor for the British Gov- 
ernment, who came here last month, sailed yesterday for Liverpool on 


the Lusitania. 
Sir WHI who drew the s for the Mauretania, was greatly 
American battle ship Florida, recently launched at 


interested in the 

navy- in Broo 

he lid. We tan ne Ge anything like if ta — — 
“We can our governmen a 

home. Mr. ter, the naval co — — much 


In view of all such statements and facts, Mr. Speaker, it is 
excusable for those who have given some attention to the ques- 
tion of government construction to be somewhat incredulous 
of the assertions that the Florida will cost 50 per cent more 
than the Utah. I have here a letter written by the Assistant 
Secretary of the Navy to my colleague [Mr. CALDER], which I 
shall read: 

DEPARTMENT OF THE NAVY, 
ashington, April 


BEEKMAN WINTHROP. 
Hon. WILLIAM M. CALDER, E; 
House of Representatives. 


This letter Illustrates how easy it is to become confused in 


the Florida was $4,154,844.40 and of the Utah $4,519,933.86. 

The only fair comparison is to ascertain how much it 
to do in the government-built ship the work for which the con- 
tractors agree to eomplete the same work. 

The contract price of the Utah is $3,946,000; already $4,519,- 
933.86 has been expended upon the vessel. The hull and fittings 
were then 65.2 per cent and the machinery 63.42 per cent com- 
pleted. Evidently the $4,519,933.86 includes many things and 
much labor not included in the contract for hull and machinery, 
so that the figures are of no value upon which to base compari- 
sons. To make comparisons of any value the cost of the hull 
and machinery for the government-built ship at similar degrees 
of completion must be contrasted with the cost of the same 
work in the contract-built ship. All other comparisons are 
mere estimates and guesses which are as likely to prove erro- 
neous as the very conservative“ estimate of Admiral Bowles 
that that government-built ship would cost at least 25 per cent 
more than the contract ship, instead of 5 per cent, as it actually 
did. 

That the Government has been more than compensated for 
the additional 5 per cent additional cost of the Connecticut is 
well known to the well-informed. 

For the first time in our history ships were built in the time 
fixed when the Connecticut and Louisiana were constructed.. 
The interminable delays, with consequent loss on money in- 
yested, and years of waiting for ships, haye been eliminated. 
Vessels are now finished on time. Moreover, the men em- 
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ployed on the Connecticut and on the Florida, despite the keen 
competition between the navy-yard and the private yard, were 
frequently diverted to repair the fleet. Such repairs were 
thus made more rapidly and more economically, and yet credit 
for the saving thus effected is never given. 

There is another advantage which the government-built ships 
have over contract ships. They are built in the best manner 
possible. What the country needs is not cheap ships, but good 
ships; in fact, the most perfect ships possible. Building for 
profit, the contractor naturally seeks to do no more than turn 
out a product which will pass inspection. Any labor addi- 
tional expended on the vessels is at his expense and to his 
detriment. In the government yard the incentive is not to 
turn the work out in the cheapest manner possible, but in the 
most perfect manner possible. The result must be a more per- 
fectly finished product. 

This accounts for the fact that the repairs on the Connect- 
icut are 33 per cent less than on the Louisiana. I am aware 
that figures will be produced to contradict this statement, but 
an analysis will demonstrate its accuracy. 

The reports of the Paymaster-General disclose that in 1906, 
1907, 1908, and 1909 the repairs on the Connecticut cost $111,- 
833.58; changes or alterations, $262,794.80; on the Louisiana, 
repairs, $149,167; changes or alterations, $143,734.76. If the 
alterations which are not occasioned by the wear and tear of 
service are included with actual repairs, different results will 
be shown, and no doubt the figures will be combined in that 


Werne two battle ships authorized in this bill, if constructed one 
in a government yard and the other by contract, will be upon 
a different footing than the ships heretofore constructed. I 
rejoice that the adoption of the amendment which I offered 
when this bill was under consideration in the House will com- 
pel the contract-built ship to be built by men working eight 
hours a day instead of ten as heretofore. It will put these 
yards on a more equal footing and will result in no injustice to 
the contractors. 

On May 14, 1902, I called attention to an advertisement in 
the Saturday Evening Post of April 19, 1902. It was inserted 
by the Fore River Ship and Engine Company. It boasted that 
a plant was being installed and ships built at the same time, 
although the logical procedure would be the erection of the 
plant first. The advertisement was to offer an opportunity to 
the public to subscribe to the stock of the company. The 
capital was $4,000,000—$2,000,000 of preferred and $2,000,000 
of common stock. At that time $1,000,000 of each had been 
issued ; $1,000,000 in preferred was offered at par, with a bonus 
of one share of common for every two shares of preferred pur- 
chased. It was asserted that the earnings of the company in 
the five months prior to January, 1902, had been $100,000 in 
excess of the sum required to pay 7 per cent on the entire pre- 
ferred stock, although but $1,000,000 had been issued. 

The earnings were about 24 per cent of the capital invested. 
These earnings were upon government contracts. While the 
company had government contracts amounting to $8,907,000, it 
had but a single vessel to build for private parties at a cost of 
$250,000. It is not surprising that competition with government 
yards has resulted in substantially lessening the cost of con- 
tract-built ships. 

Mr. Speaker, in 1900 I initiated the propaganda-to build some 
of the vessels for the navy in government yards. I have never 
regretted that action. I have seen every prophecy of the op- 
ponents of the policy prove inaccurate and every contention 
urged in its favor sustained. 

Recently I received a letter from a gentleman who was most 
active in the movement at that time. He was then secretary 
of the Chamber of Commerce of Vallejo, Cal., and rendered ef- 
fective aid in bringing about the legislation. I desire to read 
some extracts from this letter of Mr. George J. Campbell: 

San Francisco, CAL., May 13, 1910. 
Hon, J. J. FITZGERALD, M. C. 


Washington, D. C. 

Dear Sm: I can not resist the temptation of writing you a letter 
congratulating you on attending the launching of the F: a. 

It has taken us ten years to bring this result about, and it has cer- 
tainly been with your efforts in Congress that the results have been 
attained. 

I often wonder if organized labor has appreciated the efforts we have 
both made in this matter in their behalf. 

If I do not weary you I would like to call your attention to the 
results of the work we both did in 1900. 

The building of three training ships, at $380,000 each; the two col- 
liers, at $1,500,000 each; the building of the Connecticut and the Flor- 


ida, seven millions each; the areaping of the channel to Mare Island, 
to go there, also the cruisers West 
irginia, California, Maryland, and the South Dakota. From these 


ll of these benefits the fight in 1900 has accomplished, * * * 
Besides, the building of the battle ships at Brooklyn has made the con- 


tractors build sister ships in contract time, a thing — Mees never 
done before. I respectfully refer you to the opening ad of Mr. 
Foss on the introduction of the naval bill in the House in 1900, also 
the debates on the bill. In his statements he stated Secretary Lon 

2 8 cost a million more to build the battle ship and take 

ong e. 

Senator Hate stated it would cost a million more, and if one was 
ordered to be built he never expected to live long enough to see it 
launched. He has lived long enough to see two launched. Secretary 
Long has seen it cost less than a million to have it built. Constructor 
Bowles stated it would cost more than a million. 


This letter from a pioneer in the movement recalls many 
mournful predictions which did not materialize. Equally 
solemn declarations upon “estimates” do not favorably im- 
press those who have lived to see their own assertions demon- 
strated to have been accurate, while those of long-standing 
opponents have been completely refuted. 

The Government may have made some contracts recently for 
vessels at a reasonable price, but such contracts were not 
possible until competition from the government yards forced 
the prices down. 

To few questions, Mr. Speaker, have I given the time and ex- 
haustive study as to this one of utilizing existing plants for 
government work. The wisdom of the policy is beyond ques- 
tion. Every enlightened maritime power does it. Navy-yards 
should be so maintained that when the unexpected call comes 
they will be ready to respond to every demand. Skilled me- 
chanics can not be gathered and organized into an effective force 
overnight. Such organizations are built up slowly and require 
variety of work as well as continuity of employment. 

The adoption of this Senate amendment will insure the reten- 
tion of the most skillful, highly organized, and efficient body of 
mechanics in the United States in the government service. It 
would be foolhardy to permit their dispersement, and the motion 
should be adopted. f; 

Mr. FOSS of Illinois. Mr. Speaker, I yield five minutes to 
the gentleman from Massachusetts [Mr. WEEKS]. 

Mr. WEEKS. Mr. Speaker, I am opposed to the motion to 
recede, and therefore opposed to the Senate amendment. I 
have noticed that each year certain gentlemen who represent 
a constituency near a navy-yard express their anxiety that work 
should be done at the navy-yard without any particular regard 
to the cost to the Government. If the gentleman from New York 
[Mr. FITZGERALD] read figures for half an hour to the effect that 
work could be done in the navy-yards as cheaply as by con- 
tract, I should not depend largely upon them, and I do not 
think that any Member of this House would. The fact of the 
matter is that, in addition to underlying charges, the probabil- 
ities are that the cost of work at navy-yards is 25 per cent 


greater than is the cost when done by contract. Navy-yards’ 


should be equipped to do work, so that the Government shall not 
be imposed upon when it is letting contracts. They should be 
in condition, at least some one navy-yard, to build battle ships 
and build other vessels which the navy may require; but, in my 
judgment, for no other reason, because in every case where care- 
ful and unprejudiced examination has been made it has been 
shown that work is done more cheaply by contract than at the 
navy-yards. This does not reflect at all upon the labor em- 
ployed at navy-yards, which is excellent and well organized, but 
to the conditions which surround this employment; the hours of 
labor are shorter; the employees have greater privileges; they 
have more holidays; they have two weeks leave with pay; and 
they may have a sick leave, all of which conditions impose a 
higher cost for doing the same work. 

Mr. NORRIS. Will the gentleman yield? 

Mr. WEEKS. Yes. 

Mr. NORRIS. I would like to ask the gentleman if he heard 
the statement made by the gentleman from New York [Mr. 
FITZGERALD] that the Secretary of the Navy and one of the 
admirals—— 

Mr. CALDER. Admiral Evans. 

Mr. NORRIS. Had stated that the navy-yard-built ship was 
25 per cent better, and, if he heard it, what he knows in regard 
to that statement? 

Mr. WEEKS. Mr. Speaker, I did not hear the statement, but 
I will guarantee that I can bring 25 naval officers before the 
committee who will testify that they can not see any difference 
between the navy-yard ship and the ship built by contract. 
They are both built under government supervision. Every ship 
is built under the inspection of naval constructors who are edu- 
cated and trained in exactly the same way. Every ship that is 
built at a private yard must pass the inspection of these men— 
not only the material, but the building of the ships. The qual- 
ity of the labor necessary for similar work is the same. There 
is no difference in those two conditions, and I believe that any 
qualified, unprejudiced man who examined the contract-built 
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ships under these conditions and the navy-yard-built ship would 
be unable to ‘tell one from the other. 

Mr. CALDER. Will the gentleman permit a question? 

Mr. WEEKS. Yes. 

Mr. CALDER. I simply want to say to the gentleman that 
Admiral Evans himself, after he retired from the navy, told me 
in his judgment the Connecticut was a 25 per cent better ship. 

Mr. WEEKS. I do not doubt the gentleman’s statement and 
that Admiral Evans said that, but some other naval officer 
might say the contrary. The whole gist of the matter is, Mr. 
Speaker, that this is a proposition to compel the Government to 
expend more money for work than may be absolutely necessary. 
If it is better for the Government to build ships in a navy-yard, 
the Government should have the privilege of doing it and should 
have the facilities for doing it, but you should not compel the 
Government to do this work at yards when it costs more than 
elsewhere. Such a policy is unwise, unsound—— 

Mr. ROBERTS. The gentleman speaks of doing this con- 
struction work in government yards. Is the gentleman aware of 
how many yards on the Atlantic coast are provided for building 
a battle ship? 

Mr. WEEKS. I think one. 

Mr. ROBERTS. And that is the Brooklyn yard. 
Mr. WEEKS. And that is the Brooklyn yard. 
Mr. ROBERTS. This means to build a ship at the Brooklyn 


yard. 

Mr. WEEKS. I do not wish to be offensive, but that is ex- 
actly what it means. 

Mr. GOLDFOGLE. Admitting that to be true, for the sake of 
this argument, does the gentleman realize the fact that the 
plant over there is estimated to be worth some $29,000,000; that 
they have the plant and the equipment established, and if it is 
not utilized the force would be scattered? Does ‘the gen- 
tleman think it wise to leave the plant idle and scatter this 
force? 

Mr. WEEKS. I can not in five minutes allow an argument. 
The gentleman undoubtedly can get time. 

Mr. GOLDFOGLE. You can answer my question yes 
or no. 

Mr. WEEKS. Certainly; I can answer yes or no. ‘The fact 
is that plant will be used for other purposes if it is not used 
for building purposes. ‘The men in that yard will be employed 
in repairing and renewing and other kinds of work if they are 
not employed in building, not as many, perhaps, but it does not 
mean the disruption of the force. It does not mean that the 
navy-yard is going to be closed if we do not build a battle ship 
there. 

Mr. FITZGERALD. The gentleman represents a district very 
near a private shipyard—the Fore River Shipbuilding Com- 
pany—does he not? 

Mr. LOUDENSLAGER. And just as near the Boston Navy- 
Yard. 

Mr. WEEKS. I do not believe I need answer that kind of a 
statement, 

Mr. FITZGERALD. Does he not? 8 

Mr. WEEKS. I do not necessarily advocate a thing because 
men at a yard in my district are interested or affected by the 
action that will be taken. My district is nearly as near the 
Charlestown Navy-Yard.as the Fore River Shipbuilding Com- 
pany, and I desire to say here that no one connected with the 
0 River Shipbullding Company ever spoke to me on this 
subject. 

Mr. FITZGERALD. I have not so stated; I asked the gen- 
tleman a simple question. 

Mr. WEEKS. No; but an insinuation was made by the gen- 
tleman 

Mr. FITZGERALD. And a great number of the men em- 
ployed there are aliens, foreigners, whereas in the government 
yards the men employed are all citizens, 

Mr. WEEKS. I do not know about that. 

Mr. FITZGERALD. I do know, and I will prove it before we 
get through. 

Mr. GOLDFOGLE. May I suggest that one of the require- 
ments is that he must be a citizen. His citizenship is ascer- 
tained on application. 

Mr. FOSS of Illinois. I yield four minutes to the gentleman 
from New Jersey [Mr. ivenrs]. 

Mr. HUGHES of New Jersey. Mr. Speaker, the Fore River 
Shipbuilding Company was the chief opponent of the eight- 
hour proposition going in the navy bill and is the chief opponent 
of having these ships built in the navy-yard, and here is a letter 
that they circulated among their employees at their plant, and 
it-closes with this language: 


That this legislation would take away the means of livelihood of 
many who are not yet full citizens of this country. 


This letter is addressed to Senator Loper. That is the crux 
of this whole proposition. They say to you here that you can 
get this work done cheaper in private yards. That comes on 
the heels of the government report, which recently was pub- 
lished as to the conditions existing in the Bethlehem Steel Com- 
pany’s plants, and to the effect that men are working from 
twelve to seventeen hours a day at 10 and 12 cents an hour. 
Of course, if you have the work done in a plant of that kind, 
as far as the money spent is concerned, there would be a show- 
ing in favor of the private yards. I wish to say that I do not 
believe there is a private plant in this country, employing as 
they do a heavy percentage of low-paid labor, that can begin 
to compete in the building of ships with those that have been 
built in the navy-yards of this country. I contend that the 
body of men that they have got together in the yards, such as 
the Brooklyn Navy-Yard, for instance, which is not in my dis- 
trict, can not be excelled anywhere in the world, as was shown 
by an actual test, which has been referred to by the gentleman 
from New York and other speakers on this matter, 

In the District of Columbia to-day we are manufacturing 
guns that could be manufactured in private yards and by pri- 
vate contract, guns that could be manufactured much cheaper 
than we manufacture them. We manufacture them in govern- 
ment yards because private yards can not do ‘the work; and I 
have information, supported by sworn affidavits, that with re- 
spect to some of ‘the guns that were built in private yards ex- 
pert mechanics were employed to go over the cracks and defects 
in them and ‘putty them up in order that they might pass the 
government inspector and be sent forth and put on ships in 
such a condition that they would do more damage to the men 
easy them than to the enemies of the Nation in front of 

em. 

This proposition simply means that we have a highly efficient, 
well-paid body of men, who are giving ‘service for every dollar 
that they receive. They are making good ships and they are 
keeping down ‘the prices of the private contractors. 

Mr. ROBERTS. Will the gentleman yield for a question? 

Mr. HUGHES of New Jersey. Yes. 

Mr. ROBERTS. Do I understand the gentleman to say that 
he has sworn affidavits that cracks in guns have been puttied 
up and that those guns passed the naval inspectors? 

Mr. HUGHES of New Jersey. I do not know what the gen- 
tleman understood. I say I have information 

Mr. ROBERTS. Is that the statement the gentleman made? 

Mr. HUGHES of New Jersey. I will make the statement 
again. I have information, based upon affidavits, that the 
Bethlehem Company had cracks in guns puttied up in order 
that they might pass. 

Mr. ROBERTS. Did they pass? 

Mr. HUGHES of New Jersey. I do not know whether they 
did or not. 

Mr. ROBERTS. What harm was done if they did not 
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Mr. HUGHES of New Jersey. In my judgment, they passed. 

Mr. ROBERTS. Did they pass? 

Mr. HUGHES of New Jersey. I do not know. I will try to 
find out for the gentleman. The gentleman will get a chance 
to find out if he will vote for a resolution of inquiry. 

Mr. ROBERTS. As a patriotic citizen, if the gentleman has 
reason to believe that the guns were puttied up and passed, and 
are now in the service, he should expose it, because of the 
safety of the lives for which he is so solicitous. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. ROBERTS. You have the time. You yielded to me. 

Mr. HUGHES of New Jersey. I simply wish to say, Mr. 
Speaker, so far as it is possible for Menibers of Congress, in 
their private capacity, to carry on these investigations they 
are being carried on, and I have no doubt the gentleman from 
Massachusetts [Mr. Ronerrs] will be given an opportunity to 
vote for a resolution calling for the investigation of those con- 
ditions. [Applause.] 

The SPEAKER pro tempore (Mr. Orarsrep). The time of 
the gentleman has 

Mr. FOSS of Illinois. Mr. Speaker, I yield five minutes to 
the gentleman from Alabama [Mr. Honson]. 

Mr. HOBSON. Mr. Speaker, it is not necessary to compli- 
cate this question. Our navy-yards are a vital part of our 


national defense, and building ships in those yards serves two 
substantial purposes. One is to maintain the plant and per- 
sonnel of the navy-yard in a condition adequate to meet the 


requirements of the navy, especially those of extensive and 
quick repairs in time of war. 


The other is to keep down the price of construction in private 
It seems to be conceded 


shipyards by creating competition. 
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that if one of the battle ships authorized by this bill is to be 
built in a government navy-yard that the Brooklyn Navy-Yard 
will be that yard. There is a big battle ship there now in 


course of construction. It has only recently been launched, and 

will provide work for all the force now engaged for at least 

a year longer. It is not necessary to put another ship upon 

me slip in order to keep the plant and equipment working full 
me, 

The ship that is building will not be completed inside of a 
year or probably eighteen months, or even longer; and if we do 
not authorize any new ship to be built there, that will have no 
bad effect upon the machine shop; it will have no bad effect 
upon the plate shops, or the pattern shop, or the general work 
of the plant in keeping together a valuable force of men. For 
my part, I am in favor of building another ship at New York 
next year, but do not think it wise to build another there this 
year. It would not conserve the purpose for which navy-yards 
exist by authorizing one built there this year. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. HOBSON. Not unless you yield me out of your time. 

Mr. NORRIS. I have no time. You can have all of mine. 

Mr. HOBSON. Now, Mr. Speaker, it would not affect com- 
petition in the shipbuilding market for a new ship to be built 
at this yard at this time, so that neither of the two prime ob- 
jects of a navy-yard are affected by the proposition. 

Mr. FITZGERALD. Can the gentleman state when the keel 
can be laid of ships that will be authorized? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. HOBSON. I am sorry; I can not yield. 

Now, then, it has seemed proper to Congress to apply the 
eight-hour law to private shipyards in which the government 
work is done, as well as it does in the public navy-yards. Those 
who remember when this measure was introduced in the navy- 
yards, know that for a while there was a distinct dislocation of 
every estimate that was made. For a number of years there 
was a heavy increase in the cost. No matter what the work 
was, for a number of years we had to allow an increase of cost 
for the construction. For my part, I believe that ultimately 
it will be proved that the eight-hour law is not more expensive, 
or very much more expensive, than without that limitation. 
But for a number of years there will be an increase in the 
cost of construction at private yards where this law ap- 

lies, 
£ It will entail hardship upon the private shipyards, and the 
estimate of the chief constructor is probably conservative. It 
will amount to, probably, in the neighborhood of three-quarters 
of a million to a million dollars on each one of these ships. 
With this heavy additional cost made necessary, I do not think 
that this is the time that you should specify that a private 
shipyard should build only one ship. It is doubtful whether 
there is a private shipyard in the United States that will be 
willing to build one of these ships under the eight-hour law, 
which must apply to the whole work of the yard, within the 
limitation placed by Congress upon the cost. The question is 
a very important one. With the increase of cost from the 
eight-hour law, we should seek economy by building both ships 
at the same yard, and allow both to be built at a private yard; 
it is either to build both of the ships in the navy-yard or 
build neither. We are not in a position to build them both at 
any navy-yard, hence we should build both by contract and get 
the benefit of the lower bids that would be received by allowing 
both to be built at the same yard. 

I believe in the policy of doing building work at navy-yards. 
I think it would be wise to have the plants at Norfolk and 
Mare Island, as well as at New York, in condition to build 
vessels, but not so large as to build two large vessels at the 
same time. ‘Therefore, under the present condition, it would be 
wise to insist on the position of the House, and save thereby 
probably $2,000,000. [Loud applause.] 

Mr. FOSS of Illinois. Mr. Chairman, I have so many de- 
mands for time, so many gentlemen desire to speak on this 
proposition, and I want to be as accommodating as possible, 
that I am going to ask unanimous consent that the time be 
extended one-half hour on the proposition. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that he may proceed for thirty minutes. 
Is there objection? 

There was no objection. ~ 

Mr. FOSS of Illinois. I yield five minutes to the gentleman 
from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Chairman, I shall vote to concur in the 
Senate amendment, so that one of the new battle ships shall be 
built in the navy-yards of the Government. From a careful in- 
vestigation of all the facts relating to the construction of battle 


ships and naval vessels I am satisfied and convinced that the 
Government can build them in its own navy-yards just about as 
cheaply and as expeditiously as they can be built in private 
shipyards. I have listened to the arguments regarding this 
question urged by the friends of the private shipyards, year in 
and year out, ever since I have been in Congress. In the last 
analysis there is little to commend these specious pleas. 

I am in favor of building one of these battle ships in the goy- 
ernment shipyards for this reason: Because I believe it is a 
good thing for the Government to have a competitive check on 
the “ get-all-you-can” private shipyards. I am a friend of the 
navy. I have voted for an adequate navy as the best guaranty 
of peace ever since I have been a Member of Congress, but I 
am opposed to the private shipyard interests combining to hold 
up the Government and compel it to pay for building a battle 
ship just what the private shipyards dictate. 

That is what was done until the Government spent millions 
and millions of dollars to build and to equip a navy-yard of 
its own—the New York Navy-Yard—so that now it can build 
a battle ship in its own yard just as quickly and just about as 
cheaply as a battle ship can be built in a private yard. Abandon 
the government shipyards and the old system will be restored, 
to the detriment of the taxpayers. I am against that. So I 
say to-day, speaking from a financial standpoint, looking at 
the matter from an economic view, and for patriotic considera- 
tions, that it is the duty of the Members of this House to vote 
in fayor of this Senate amendment, declaring that one of the 
battle ships provided for in this naval appropriation bill shall 
be constructed in one of the government shipyards. And 
when the battle ships are built, and the comparison made as to 
the cost and the time of construction of a battle ship in the 
government shipyard and in a private shipyard, I predict that 
the merits of the proposition will be entirely in favor of the 
government work and to the credit of the government yard, 
That was so in regard to the building of the battle ship Con- 
necticut, and there is no Member here who can consistently 
deny it. That will be so in regard to the building of the battle 
ship Florida, and there is no Member here who can success- 
fully gainsay it. It will be so in regard to the building of one 
of these new battle ships. The government navy-yards can do 
the work just as cheaply and just as quickly. 

The wisdom of this policy to build one of these new battle 
ships at a government navy-yard is no longer a question upon 
which there is much division of opinion. I am in favor of this 
policy, because it makes it possible to maintain an adequate 
force of skilled mechanics at the government yards, and avoids 
the disastrous breaking up of the organization, and the scatter- 
ing of forces, which occurs in the slack season, when the annual 
repairs upon the ships are completed and they have sailed for 
the summer maneuvers. No one can doubt that the main- 
tenance of a permanent force increases efficiency and insures 
the Government that the principal navy-yards will be equipped 
and in a position to meet at once the heavy strain which would 
be thrown upon them in the event of sudden hostilities. 

Another matter in this connection that appeals to me is the 
importance of maintaining a well equipped and efficient force 
of men in the navy-yards so that good work can always be 
speedily turned out. Conclusive facts upon this subject are 
furnished by those two sister ships, the Connecticut and the 
Louisiana, the first. built at the New York navy-yard, and the 
latter by the Newport News Shipbuilding Company. If certain 
disabilities under which the navy-built ship labored, due to 
slowness in the delivery of armor, and the fact that she re- 
quired special fittings as a flagship, be considered, the time and 
cost of the construction of the Connecticut may be regarded 
as approximately the same as the Louisiana built by con- 
tract. 

As to the question of the relative quality of the work done, 
there is no surer test of this than the amount of repairs which 
have been made upon each vessel in the four years that they 
have been in commission. The following figures, taken from the 
report of the Paymaster-General of the Navy, are very conclusive 
on this point. In 1906, their first year of service, the repairs 
on the Connecticut cost $236.97, and on the Louisiana, $5,851.09. 
In 1908 the repairs on the Connecticut amounted to $53,557.47, 
and on the Louisiana to $99,851.09, and the totals up to the 
end of the fiscal year 1909 were, for the navy-built ship, 
$111,833, and for the contract-built vessel, $149,167. The figures 
speak for themselves and tell the story. 

The charge is made that there is only one government navy- 
yard that can build this new battle ship. That is true at pres- 
ent. How many shipyards, I ask, do you expect the Government 
to build and equip in order to prevent the shipbuilding combina- 
tion from again holding it up? The Government has built one 
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yard; it has spent millions and millions of dollars to thoroughly 
equip that. What for? In order to keep it idle like a painted 
ship upon a painted ocean? Not at all. It built and equipped 
that yard in order to do work and always to be prepared. Why 
do we build battle ships? In order to be prepared. Why did 
we spend millions of dollars for a good navy-yard? In order 
to be prepared. Yes, and to keep doing work. And are you 
now going to sacrifice all that in order that these two new 
battle ships shall be built in one of the private shipyards, as 
the gentleman from Alabama [Mr. Hosson] has intimated? I 
trust not. I am surprised that there should be any opposi- 
tion now to this proposition to build one of these battle ships in 
our own navy-yard; and I undertake to say there would be no 
opposition to concurring in the Senate amendment if it were not 
for the greed and the selfishness of the private shipyards. 

The question presented to us is a simple one. No one can 
misunderstand its purport. If you favor the private shipyards, 
vote to give them the two new battle ships. If you favor the 
Government, then vote to build one of these new battle ships 
in a government yard; and do not forget that the Government 
to-day is making money and carrying the cheapest and the 
best insurance against combination and extortion by keep- 
— up to the highest degree of efficiency its own ship- 
yards. 

Mr. HOBSON. Will the gentleman yield? 
$ 1 3 If I had a few minutes more, I would be glad 
o yield. 

The SPEAKER pro tempore. The time of the gentleman 
from New York has expired. 

Mr. FOSS of Illinois. Mr. Speaker, I yield five minutes to the 
gentleman from Virginia [Mr. Jones.] 

Mr. JONES. Mr. Speaker, I am very heartily in favor of the 
House provision for the building of these battle ships. I have 
listened very carefully to the arguments made in favor of the 
Senate proposition, and there is one in particular that I desire 
to reply to in the few moments that I have at my disposal. It 
has been stated by gentlemen who favor the Senate proposition 
that about 60 per cent of the cost of building a battle ship goes 
to labor. I think that is probably true. The conclusions, how- 
ever, which gentlemen seek to draw from this fact are not, in 
my opinion, in accordance with sound reasoning. They argue 
that as it is provided that these battle ships are to be con- 
structed under the eight-hour law, the cost of them will be 
greatly enhanced if built in private shipyards, and therefore one 
of them should be built in a government yard. 

On the contrary, whilst it will unquestionably cost more to 
build ships under the eight-hour system, a private concern that 
has to go upon the eight-hour basis can build two ships at a 
relatively smaller cost than it can build one. No argument is 
necessary to support this statement. 

The House proyision leaves the building of these ships in the 
discretion of the Secretary of the Navy. If in his judgment 
both of these can be built more economically in government 
yards, then he is given the authority to have them built there. 
If, on the contrary, he is convinced that they can be built 
cheaper and better in private yards, the discretion is vested 
— him to build them there, and it will be his duty to 
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I can not conceive how it can be thought that the Secretary 
of the Navy would be prejudiced in favor of a private yard as 
against a government yard. Why should he be? Why may he 
not be trusted to have both of these battle ships built where it 
can be done cheapest and best? What will be the effect of 
forcing the building of one of these ships in a government yard? 
It will mean, of course, that it will be built at the Brooklyn 
yard. That is admitted. Gentlemen who represent the State 
of New York have referred to the fact that the gentleman from 
Massachusetts has a private shipyard in his district. 

There is one in my district also, but whilst I have received a 
number of letters from navy-yard employees, all of which were 
couched in the same language and used the same arguments, 
thus demonstrating a common origin, I haye never had a single 
mae d from an employee of the great shipyards located in my 
district. i 

I have said that no private shipbuilding concern could build 
one battle ship for as little money as it could build it if given 
two to build. To get a contract to build one it must go on the 
eight-hour basis, and if it goes on the eight-hour basis for goy- 
ernment work, it must, in my opinion, of necessity go upon it 
for all work. I can not see how an eight hour and a nine or a 
ten hour system can be successfully operated in the same yard 
at the same time. 3 

Mr. KINKEAD of New Jersey. Why does the gentleman say 
that; why would that be necessary? 
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Mr. JONES. Because, as I have said, a private yard can not 
work men side by side, some working eight hours and others 
nine hours and ten hours. The employees would not consent 
to such an arrangement, in my belief. There are many reasons 
ya this could not be done which must be obvious to gen- 

emen. 

[The time of Mr. Jones having expired, he was yielded two 
minutes more.] 

Mr. JONES. It must be apparent, too, Mr. Speaker, that a 
private concern could afford to submit a relatively lower bid for 
two ships of precisely the same type and size than it could for 
one. It is very doubtful, even, if a private yard would make 
so radical and expensive a change simply to get the building of 
one battle ship. 

I seriously doubt if any private concern will submit a bid for 
one. If one is submitted it will unquestionably be at a high 
figure. The gentleman from Alabama [Mr. Hosson], himself a 
naval constructor of experience and ability, has clearly demon- 
strated that the Brooklyn yard is not prepared at this time to 
build one of these ships, and the adoption of the Senate amend- 
ment can only mean that there will be great delay in building 
at least one of these great battle ships. The government navy- 
yards are primarily intended for repair work. They can be 
kept fairly busy without providing that one of these two ships 
shall be built in one of them. Besides, both can be built in 
government yards if the Secretary deems it best for the public 
interests to have them so built. The employees in the private 
yards, it seems to me, ought to be entitled to the same consid- 
eration at the hands of Congress as the men who work in gov- 
ernment shops [Applause.] 

Mr. FOSS of Illinois. Mr. Speaker, I yield three minutes to 
the gentleman from New York [Mr. BENNET]. 

Mr. BENNET of New York. Mr. Speaker, the great reason 
for building a ship occasionally in a government yard is that it 
keeps down the prices of a possible combination of private 
yards. There are only three or four private yards that can 
build a battle ship, and if there is a ship being built in a gov- 
ernment yard the private yards can not combine and put up 
their prices, because there is an almost identical ship being 
built in the navy-yard alongside of it. Last year we authorized 
12 ships at different times to be built. This year the bill, as it 
comes to us from the Senate, authorizes 15 more, making a total 
of 27. There was no ship commenced in the nayy-yard at all last 
year. One ship out of 27 is not very many, and certainly will 
not kill the private yards; but it will do this, it will keep the 
four or five yards there are from getting together and saying 
one to the other, “ You can have such ships, and we will take 
such ships, and we will put the price away up.” That is what 
they did to the Navy Department, to my knowledge, in connec- 
tion with antifouling paint on the bottom of ships. When the 
Navy Department opened the competition, at the very first bid- 
ding the price fell 50 per cent, and at the next bidding the 
Navy Department found that it could make its own paint, and 
that wiped out all of that extortionate business. We can not 
afford, spending millions every year for ships, not to have a 
regulator all of the while. The gentleman from Alabama [Mr. 
Hosson] said that this ship that is now at Brooklyn Navy-Yard 
will be a long time being completed. It was 67 per cent com- 
pleted when it slid off the ways, and we have the ways right 
there ready to lay another keel. We are near all of the large 
labor markets and we have a good force there now. We can 
build side by side with these other ships to be constructed in 
private yards, and that will keep the price of all naval construc- 
tion in private yards down, and will keep together the expert, 
skilled force of mechanics which will be dispensed with if we 
do not lay down a new ship. Instead of costing extra money, 
the saving on the other 26 ships that are being constructed in 
private yards will be a great deal more than the extra cost of 
building in a navy-yard. 

Mr. FOSS of Illinois. Mr. Speaker, I yield three minutes to 
the gentleman from New York [Mr. GOLDFOGLE]. 

Mr. GOLDFOGLE. Mr. Speaker, I am in favor of building 
one of the ships at the government yard. There is no navy- 
yard in my congressional district. I have heard it suggested 
that some of the gentlemen who favored the building of a ship 
at the government yard come from districts near-by navy- 
yards. It is as unfair to ascribe selfish motives to men who 
come from navy-yard districts as it would, it seems to me, be 
unfair to ascribe selfish motives to the gentlemen favoring the 
private contractors who come from districts wherein private 
shipyards are, and where contractors dwell who are now knock- 
ing at our doors seeking to secure profitable contracts. The 
building at the government yards produces a healthful compe- 
tition tending to keep down the price for construction. 
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Mr. KINKEAD of New Jersey. Is it not true that they can 
start at once in the Brooklyn Navy-Tard the work on an addi- 
tional ship this afternoon if necessary? 

1 Mr. GOLDFOGLE. Yes. They could begin now to lay the 
keel. 

Mr. BENNET of New York. They can start laying the keel 
to-morrow morning. 

Mr. GOLDFOGLE. The Connecticut, which was built at the 
Brooklyn yard, is by far the superior ship in point of finish and 
construction to the Louisiana, that was built at a private yard. 
That is made clearly manifest by the fact that the repairs 
upon the Connecticut during the first four years while in com- 
mission cost $118,833.58, while the repairs on the Louisiana, 
built in a private yard, during the same period of years 
amounted to $149,167. So you see there is this vast difference 
in the matter of repairs, proving in a great measure that the 
Connecticut is by far the better built ship. 

It is suggested that the Connecticut cost a great deal more 
than the Louisana, The difference was about 6 per cent. For 
that we got a better ship. Through means of competition we 
must naturally have kept down the contract price for the 
Louisiana. We gave the workingmen and other employees en- 
gaged in the building of the Connecticut work at eight hours 
per day as against the private yards who worked their men 
ten hours per day. 

The Connecticut was a flagship, and there were fittings and 
furnishings on that ship costing a great deal more than the fit- 
tings and furnishings on the Louisiana. 

The time allotted to me does not permit me to add to what 
has already been so well stated in favor of building a ship at 
the government yard, but I do wish in conclusion to suggest 
that the large force of mechanics and artisans who have per- 
formed such efficient work on both the Connecticut and the 
Florida at the Brooklyn Navy-Tard ought not to be scattered. 
They ought to be kept together, for it is a skilled, well-trained, 
well-disciplined efficient force. Such an organization of skilled 
workmen specially equipped for the work of building ships can 
not easily be replaced when necessity requires. The plant at 
the yard, which is well equipped at the expense of the Govern- 
ment, has been estimated to be worth $29,000,000. A small rate 
of interest on that sum while the plant remains idle and neces- 
sarily deteriorates in value should also be considered in mak- 
ing calculations as to the cost of building at private 


yards. 

Mr. Speaker, I heartily favor the motion to concur with the 
Senate amendment and hope every Member on this side of the 
House will vote for it. 

Mr. FOSS of Illinois. Mr. Speaker, I yield three minutes to 
the gentleman from Wisconsin [Mr. COOPER]. 

Mr. COOPER of Wisconsin. Mr. Speaker, according to the 


contract in private yards. Next year, if Congress were to pro- 
vide for two more ships, the same arguments would send them 
to be built in the two remaining private yards. So that I do 
not understand how, according to the of these gen- 
tlemen, there is ever going to be a time when a ship ought to 
be constructed in a government navy-yard. 

Now, as to the policy of building some of the ships of the 
navy at our leading navy-yards, I have here what a distin- 
guished and disinterested authority, the Scientific American, 
said, April 2, 1910, in an instructive editorial under the cap- 
“ Relative repairs on nayy-built and contract-built 
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What stronger argument than this is needed to show the 
quality of the work done respectively in the government yards 
and in the private yards? In the private yards contractors, as 
is natural, have always in mind the profits they can make, 
whereas in the navy-yards the only thought is to build the 
safest, best possible ships to carry the men who are to fight the 
battles of the Nation. ‘The Scientific American continues: 


In view of the fact that during these four years the cost of the re- 
rs for the Connecticut was about 33 per cent less than that of the 
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Here we have an argument based upon facts taken from the 
official reports of the Navy Department itself. It demonstrates 
that there is every reason why we should vote to build one of 
these ships in a government yard, aud thus maintain the force 
of expert mechanics which we ought always to have there pre- 
pared at all times to make the best ships in the world. Another 
reason is that the maintenance of the yard by the United States 
Government and the building of ships in it, tends directly, irre- 
sistibly, to keep down the cost which the Government would 
have to pay if these private yards were entirely without com- 
petition and allowed to combine with each other. Therefore I 
shall support the g Senate amendment. 

Mr. FOSS of Illinois. Mr. Speaker, I yield five minutes to 
the gentleman from Massachusetts [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Speaker, the older Members of the 
House will probably recall that about nine years ago I led the 
fight on the floor of this body which resulted in the building of 
the Connecticut in the Brooklyn yard. At that time we were 
told it would cost anywhere from 25 to 50 per cent more to 
build this ship in a government yard. What resulted? A more 
prompt competition engendered by that act of Congress. The 
building of the Connecticut and Louisiana demonstrated that 
the Connecticut cost less than 10 per cent more than her sister 
ship, the Louisiana, and, I want to say, the same gentlemen 
who haye been arguing that the additional cost of the Connecti- 
cut came from the fact she was a flagship, and therefore had 
special fittings, is not borne out by the facts. The basis of cost 
upon which arguments have been made is the cost of hull and 
machinery, not of special fittings, which do not come under the 
head of hull and machinery. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. ROBERTS. I have only fiye minutes. 

Mr. GOLDFOGLE. For only one question. 

Mr. ROBERTS. My contention has been, and my attitude 
has always been, that if we can have a ship constructed in a 
government yard at a cost not exceeding 10 per cent as com- 
pared with a private yard, I favored it. 

Mr. GOLDFOGLE. I would like to ask the gentleman 


about—— 

Mr. ROBERTS. I ean not yield—but I do not favor a propo- 
sition to pay more than 50 per cent over the price of the private 
yard. Now, we have some recent figures of the cost of public 
and private built battle ships. The Florida, recently launched 
at the Brooklyn yard, with a limit of cost of $6,000,000, has 
cost every cent of that appropriation, whereas her sister ship, 
the Utah, of the same displacement and the same limit of cost, 
has cost $3,946,000. In other words, we have paid $2,100,000 
more to get a similar ship built by a government yard. 

Mr. FITZGERALD. They are only half completed. 

Mr. ROBERTS. They are both half completed. These prices 
relate only to machinery and hull. They do not relate to arma- 
ment, supplies, and equipment. The gentleman from New York, 
my friend [Mr. SuLzerR], argued that after we had equipped the 
government yards to build battle ships we saw an immediate 
reduction in the price from the private contractors, and the 
gentleman from New York [Mr. Benner] advanced the same 
argument. That argument perhaps is right, theoretically, but 
practically it is not based on the facts. 

Mr. BENNET of New York. So long as the gentleman used 
my name, will the gentleman permit me to say what I stated? 

Mr. ROBERTS. I understood the gentleman to say that ships 
were built cheaper in private yards since we had equipped the 
government yards. , 
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The Connecticut was started in 1902 and the Louisiana the 
same year. The Connecticut cost $285.13 per ton and the Louisi- 
ana $261.78 per ton. Now, take the New Jersey, a battle ship 
started in 1900, and her cost per ton was $227. Take the list 
of battle ships that preceded the Connecticut, and with the ex- 
ception of the Indiana and Massachusetts, which cost $297 per 
ton, and the Oregon, which cost $813 a ton, every other ship 
built cost less per ton than the Connecticut. Since government 
competition, since we had the Brooklyn yard fitted up to buid 
battle ships, and, therefore, a criterion of the cost of building a 
battle ship in public or private yards, we have had battle ships 
built for $256 a ton, $260 a ton, $234 a ton, $221 a ton, $224 a 
ton, $199 a ton, as much and in many instances more than be- 
fore we had the competition of the government yards, and we 
find that the Florida, built in the government yards, jumps up 
to $274 a ton. 

The SPEAKER pro tempore. The gentleman’s time has ex- 


pired. 

Mr. FOSS of Illinois. I will yield one more minute to the 
gentleman from Massachusetts. 

Mr. ROBERTS. So that I say to the gentlemen who are ad- 
vancing such an argument, that they are wrong. The facts are 
that the price the private yards charge the Government is based 
entirely on the amount of work they have in sight in their 
yards. Any man familiar with the private yards and business 
conditions there will tell you the same thing. When their 
private work is out of the way, when they have none in sight, 
the question before them is to disband their organization or 
come in for government contracts. They will take the govern- 
ment contracts at the lowest possible price in order to keep 
their organization going, in the hope that in the future there 
may be better conditions. 

Mr. KELIHER. Will that condition continue by giving the 
private yards these ships to build? 

Mr. ROBERTS. Certainly it will; because certain private 
yards to-day are filled up with work, though not all, as the 
gentleman ought to know. 

The SPEAKER pro tempore. 
expired. 

Mr. FOSS of Illinois. Mr. Speaker, I yield three minutes to 
the gentleman from Virginia [Mr. MAYNARD]. 

Mr. MAYNARD. Mr. Speaker, whenever this question has 
come before the House of Representatives my position has al- 
ways been the same. I have favored doing government work in 
government yards, but had I come here to-day for the first 
time and heard some of the arguments advanced upon this 
floor, notably that phase of the argument advanced by the gen- 
tleman from Alabama [Mr. Hosson] and the gentleman from 
Virginia [Mr. Jones], I would have been thoroughly convinced 
that it was my duty at this time, if never before, to yote to 
build one of these ships in government yards. 

The burden of the argument of these two gentlemen, as I un- 
derstand it, is that this Congress having put government con- 
tracts in private yards under the eight-hour law, the private 
yards would not after this time be in a position to compete for 
this work, and they would not be asking for this work here- 
after. If the proposition advanced by these gentlemen is true, 
then it is time we quit the private yard and prepare as soon as 
possible to do the work the Government has to do in the line of 
building its own ships. [Applause.] 

I have only three minutes, and I can not dwell upon this be- 
cause there is something else I want to say. The gentleman 
from Alabama [Mr. Hosson] in his speech, as well as one or 
two other gentlemen, said that there was only one government 
yard in this country wherein a battle ship could be built. I 
want to say that the gentleman from Alabama and the other 
gentlemen who advanced that argument upon this floor ought to 
know that before the plans for the battle ship they propose to 
build can be gotten out, that not only Norfolk but Boston and 
League Island can be put in a position to build a battle ship. 
And because nothing has been built to equip them, because of 
favored legislation New York has been so equipped, it is unfair 
to rise on the floor and assert as a fact that no other yard in 
the country can build a ship except the Brooklyn yard, because 
when the Connecticut was first to be built at the Brooklyn 
Navy-Yard that yard was in no better condition to build a ship 
than is League Island, or Boston, or Norfolk to-day, and the 
equipment had to be put in after it was decided to build the 
Connecticut at that yard, and the nayal bill passed at the next 
Congress carried the appropriation. 

And so we learn, in the light of the arguments advanced by 
the champions of the private yards on this floor, that the 
reason why we should build these ships in private yards is 
because the private yards will no longer be in a position to 
bid, on account of our legislation. Then it behooves us at 
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this session of Congress, and if not in this seczion at the next 
one, before the plans can be laid down for a battle ship pro- 
posed to be built in a navy-yard at Norfolk, League Island, 
Boston, or some other of the yards, to see that they are put in 
position, by the expenditure of a few thousand dollars, to build 
any ship the Government desires to build in any yard in the 


country. I am not talking merely in behalf of the navy-yards. 
I have in my district a navy-yard, one of the greatest in the 
country, but I deny that it is for that reason that I stand here 
and advocate the principle that I believe ought to be carried 
out, but in behalf of the principle of economy we should do that 
which is for the best interest of the Government and will give 
us the best built ship. [Loud applause] 

Mr. FOSS of Illinois. I yield to the gentleman from New 
York [Mr. Law]. 

Mr. LAW. Mr. Speaker, very sound reasons have been ad- 
vanced from time to time in support of the policy of keeping 
at least one battle ship in constant course of construction at a 
government yard. Such reasons have been advanced in a 
forceful manner by the speakers here to-day. However, I have 
not anywhere seen or heard reasons for maintaining such a 
policy advanced with greater logic, clearness, and forcefulness 
than were presented in the year 1900 before a congressional 
committee by a gentleman who is now the president of one of 
the large private shipbuilding companies. I refer to Mr. Fran- 
cis T. Bowles, who was, I believe, at that time the chief con- 
structor of the navy. His reasons for favoring the policy to 
which I have referred were, in brief, set forth in an editorial in 
the Scientific American for January, 1908. This editorial was 
inserted in the CoxdRESSION AL Recorp on May 23, of the pres- 
ent year, in the Senate. Nevertheless, I assume that it may 
have escaped the perusal of many of the Members of the 
House. Consequently, I desire to read Mr. Bowles's statement 
Sef ee as they appear in brief in this editorial. Mr. Bowles 
said: 


The reason that we have navy-yards is to provide ourselves with the 
means of equipping and keeping our ships in ooa order for purposes of 
war; and, with that end in view, and in the light of our recent experi- 
ences, it is essential that the organization of a mechanical force and 
the equipment should be kept in an efficient condition. 

Now, if in these yards, which are essential to the object of the knis 
we should keep a vessel or two vessels building all the time, we wou d 
have a nucleus of a complete force, and it would be necessary, in order 
to do that work with a reasonable degree of economy, that our yards 
should be kept in good order. 

The fact that a vessel is building in a navy-yard makes it possible to 
conduct the repair work of the fleet economically and rapidly; because 
if a vessel comes in for repairs, as soon as it is determined what it is 
necessary to do, the force is available and every shop is in workin 
order, and the chances are that there is a stock of material on hand o 
every kind that would be needed to make those repairs. The matter of 
having the material on hand is one of the most essential items in carry- 
ing on work name 

The third advantage is that the amount expended for repairs will be 
reduced by. the fact of baving ships building in the yard. That may 
seem a curious thing, but it is rfectly true that if you have got 
enough to do to keep an efficient force at work, there will be no tend- 
ency whatever to magnify repair work, or even to devote attention to 
considering what improvements can be made in existing ships. 

The fourth advantage in carrying on new work in the navy-yards is 
that it enables the Government to maintain a high standard of work- 
manship and design by which the contractors can be made to conform 
to what is necessary under their contracts, and I consider this a great 
advantage. 

I will, combine that with the ifth item on my list: That building 
ships in navy-yards provides a training for those who must inspect the 
contract work. I maintain that a man is unfit to be a government in- 
spector, to tell the contractor how his work shall be done and what is 
acceptable nat what is not acceptable, unless he has had that kind of 

k himself. 

Werke next advantage to the Government in doing the work is that no 
profit has to be made, The cost of inspection can also be saved. When 
a ship is built by contract, the Government maintains a force of in- 
spectors and draftsmen, who inspect the work in progress and make 
projected plans. The cost of a trial trip is another item saved, for it is 
the custom to remunerate the contractor, either by including it in his 
contract or fairly, as an extra bill, for all the expenses of the trial 
trip. 

I do not know whether Mr. Bowles still entertains the views 
he expressed at that time. But whether he does or not, the 
reasons he stated in 1900 for adopting the policy of construct- 
ing ships in government yards are just as sound to-day as they 
were then, when as a government official he was able to give 
expression to his views in an unbiased and disinterested spirit, 

In this discussion to-day there has been marked evidence of a 
tendency to view this question in a shortsighted way. Gentle- 
men have emphasized the contention that the Government can 
now secure contracts for the construction of battle ships from 
the private shipyards at a figure lower than that at which the 
ships can be constructed in the government yards. But they 
forget that it is the very policy of keeping a ship in the course 
of construction at a navy-yard that has foreed the private 
yards to offer the advantageous figures at which ships can now 
be secured, and that it is because of that same policy that the 
private shipyards finished within contract time, in the case of 
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the Louisiana, for the first time in the history of the country. 
The future as well as the present must be taken into considera- 
tion when we are considering the question of economy in the 
construction of battle ships. Once let the policy of keeping a 
battle ship in the course of construction at a navy-yard be 
abandoned ; once let the Jarge foree of mechanics assembled for 
the construction of the Florida be scattered and let the equip- 
ment and shops for the construction of battle ships fall into a 
state of inefficiency, and you will soon find out that the policy 
of giving all construction work to private yards is the most 
expensive policy that can be pursued by the Government. Gen- 
tlemen in this House have from time to time expressed in elo- 
quent language their desire to supplant monopolistic combina- 
tion by competition. This certainly should be the desire of 
every Member of the House where the Government itself is, or 
is likely to become, the victim of such combination. I want to 
say that if gentlemen are sincere in that desire, now is the 
time and here is the place to demonstrate their sincerity. Once 
abandon the policy of construction in government yards and you 
will soon find that the cost of construction in the private yards 
will be enormously increased as a result of combination be- 
tween the private yards to prevent the disadvantages to them- 
selves of competition. [Loud applause.] 

Mr. FOSS of Ilinois. I yield to the gentleman from Ten- 
nessee. 

Mr. PADGETT. Mr. Speaker, my district is 1,000 miles 
from any navy-yard and we have no navy-yard employees, 
hence I can discuss the matter, I hope, from a purely business 
standpoint. The House bill provides for the building of these 
ships by the Secretary of the Navy, either by contract or in 
the navy-yards, as the best interests of the Government may be 
subserved. The Senate put on an amendment requiring that 
one should be built in a navy-yard. I am opposed to the Senate 
amendment. It will cost over $1,000,000 or $1,500,000, at a 
conservative estimate, more to build it in a navy-yard than it 
will to build it in a private yard in open competition. I do 
mot believe that it is right or that it is good legislation that 
the Government should be hemmed in and fenced off by legis- 
lation that will cost $1,500,000 more to build a ship. If you 
leave it as the House bill had it, the Government may get the 
benefit of legitimate and proper competition. 

Now, so far as the question of labor is concerned, it is the 
same. It employs the labor of the country if the ship is built 
in a navy-yard. It employs labor if it is built by private con- 
tract. Let us leave the Government unhampered in a business 
way, to take advantage of whichever method may afford the 
best price. That is all there is in the proposition, and I do not 
care to discuss it longer. [Applause.] 

Sars FOSS of Illinois. I yield to the gentleman from New 
ork, 

Mr. YOUNG of New York. I want to say, Mr. Speaker, that I 
live in Brooklyn, but the navy-yard is not in my district. I 
think the proposition to build a battle ship in that yard a legiti- 
mate one, and a sound business proposition. [Applause.] We 
have $29,000,000 invested in that yard, and it employs 4,500 
men. I say that that property that we have invested there 
should be used to the utmost. Every vessel that can be built 
in that yard can be built better than it can be built in any 
private yard in the United States. The private yards build 
for a profit under government supervision, and everything that 
is possible is passed by; but in the navy-yard they build for 
service and for safety. That is evident in the case of the Connecti- 
cut. It has been demonstrated here that the cost of repairing 
the Connecticut has continued to be 33% per cent less than the 
cost of the repair of a ship constructed in private yards. That 
means that the vessel that is constructed at a private yard is 
not as well constructed as that which is built in a navy-yard. 

I believe the maintenance, the repairs, and everything else 
should be taken into consideration. And knowing that the 
eight-hour law applies to the building of battle ships and gov- 
ernment vessels everywhere, I believe that in the Brooklyn 
Navy-Yard those men, who have become skillful because of 
their construction of the Connecticut, can build a new battle 
ship more cheaply and better than ever before. I believe the 
Government should keep a force constantly employed in the 
building of the vessels required by the Government for the pro- 
tection of the Government, and as long as battle ships are re- 
quired by this Government I shall stand for the building of a 
fair proportion of them by the Government in the navy-yards, 
wherever they can be constructed. [Applause.] 


Mr. FOSS of Illinois. I yield five minutes to the gentleman 
from Iowa [Mr. Dawson]. 

Mr. DAWSON. Mr. Speaker, I dislike very much to try to 
divert the attention of the House from the question of building 
battle ships in navy-yards or in private yards to another sub- 
ject; but if I can have the attention of the House for three or 


four minutes, I can show this House where it can save the 
Government a cool million of dollars. 

Mr. KITCHIN. Then, Mr. Speaker, I ask that the gentle- 
man’s time be extended indefinitely, if he can show the House 
where it can save $1,000,000. [Laughter.] 

Mr. DAWSON. Mr. Speaker, amendment No. 47, which is 
now under consideration in the House, contains two substantive 
propositions, The first proviso is that “not more than one of 
the battle ships provided for in this act shall be built by the 
same contracting party,” and that is the proviso to which I 
desire to address myself. : 

Mr. PADGETT. Will the gentleman yield for just one ques- 
tion at that point? . 

Mr. DAWSON. I will yield to the gentleman. 

Mr. PADGETT. I am with the gentleman, and I am opposed 
to the whole thing, but I want to say that in this bill that 
proviso is purely academic. 

Mr. DAWSON. Not necessarily. 

Mr. PADGETT. For the reason that only two battle ships 
are to be built, and if one of them is compelled to be built 
in a government navy-yard only one of them can be built any- 
where else. 

Mr. DAWSON. Does the gentleman concede that one of them 
is to be built in a government navy-yard? 

Mr. PADGETT. I do not. I am fighting both propositions. 

Mr. DAWSON. Then the gentleman’s statement is less than 
academic. [Laughter.] 

Now, Mr. Speaker, as everyone knows, two battle ships are 
provided for in this bill. The proviso which I have just read 
makes it incumbent upon the Government to make contracts 
that only one of these ships can be built in any one private 
yard. In other words, no single private yard can put in a 
bid for two ships. As everyone knows, these are sister ships. 
They are the same size, they have the same fittings, the pat- 
terns are the same, the dimensions are the same, and it needs 
no argument to show that if a concern is permitted to build 
two ships side by side on the same plans and specifications, 
they ean be built for a vastly less sum than two ships can be 
built in different yards. To enforce that statement, a few 
years ago this same provision was put into the bill by the 
Senate and the House acceded to it. At that time the two 
ships were built in two different yards, and the manager of 
one of the leading shipbuilding yards in the United States in- 
formed me that if they had had the privilege of bidding for 
two ships, instead of one, their bid would have been at least 
$500,000 less on each ship, or $1,000,000 less on the two ships, 
So that, if this Senate proviso is agreed to, this House is voting 
away $1,000,000 this afternoon. 

Mr. LOUDENSLAGER. Will the gentleman permit a ques- 
tion? 

Mr. DAWSON. Certainly. 

Mr. LOUDENSLAGER. Will not the gentleman's appeal be 
much stronger if it is made on the other proposition—to save 
the $2,000,000 first? 

Mr. DAWSON. I want to save this $1,000,000 besides, 

Now, Mr. Speaker, in this bill we have imposed the eight- 
hour condition upon the private contractor. There is a general 
concurrence of opinion that this will increase the cost of battle 
ships to the Government. If that is so, we ought certainly then 
to make it possible to effect a saving on the two ships provided 
in this bill. If this amendment is stricken out, if the House 
conferees resist the Senate and refuse to agree to this amend- 
ment, then it is easily possible for us to save at least $1,000,000 
upon the construction of these two ships. The amendment is a 
very innocent looking one. There are only 20 words in it, but 
those 20 words, if they remain in the bill, will cost the United 
States Treasury $50,000 for each word. 

Mr. FOSS of Ilinois. Mr. Speaker, I yield two minutes to 
the gentleman from Ohio [Mr. Kerer]. 

Mr. KEIFER. Mr. Speaker, I do not think it is important 
that I should take any particular time, although I come from a 
district where nobody can accuse me of being interested. The 
gentleman who interrupted a few moments ago made the sug- 
gestion that I had in my mind as to this proposition, and that 
is that we have a very peculiar amendment put on this naval 
appropriation bill by the Senate. It reads in part thus: 

Provided, That no more than one of the battle ships provided for 
shall be built by the same contracting party. 

Now, there are two battle ships, and there is this provision 
that but one of them can be built by any one contracting party. 
But this is immediately followed by a further proviso reading 
thus: 

Provided always, That one of the battie ships hereby authorized shall 
be constructed in one of the navy-xurds. 

Now, if there are but two battle ships authorized, it is un- 
necessary to say in the first proviso that there can not be two 
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of them built in one yard if by the latter proviso one of the 
two battle ships is required to be built in a government navy- 
ard. 

ý Mr. Speaker, I think the motion to recede should be adopted. 
I want to say further, that we have adopted a policy, if this 
bill becomes a law, not only in government work but for 
government places where we control it, and for private contract- 
ors who do government work, of having laborers restricted to 
eight hours for a day’s work. This policy has come to stay. 
We have never had a fair test of this policy in comparison 
by contractors on the one side and the Government doing the 
same work on the other. 

Having said that much, Mr. Speaker, and believing in the 
eight-hour-a-day policy for all classes of laborers, I want to say 
that if we adopt the policy of this bill as originally drawn of 
cutting the Government out from the building of a battle ship, 
it will be practically going out of business on the part of the 
Government and leaving it in the future at the mercy of the 
private contractors. I wish I had more time. We should con- 
cur in the Senate amendment. [Applause.] 

Mr. FOSS of Illinois. Mr. Speaker, I desire the attention of 
the House for a few moments, because I desire to correct some 
of the statements which have been floating around here in this 
debate. 

In the first place I desire to say that I have no prejudice in 
this matter, either one way or the other. There is no navy- yard 
in my district, there is no private shipbuilding concern in my 
district, there is no constituent of mine that will ever be em- 
ployed upon one of these battle ships, whether it is built by a 
private shipbuilding concern or in a navy-yard. The only point 
of view which I take in the discussion of this question is, What 
is the best thing for the Government of the United States? 

We are spending a great deal of money in building up the 
American Navy and in maintaining that navy, and we want to 
see that every dollar of the people’s money shall go the furthest 
and not one single penny shall be misspent, and that is my po- 
sition here to-day. 

Now, Mr. Speaker, what is the Senate amendment? The 
Senate amendment provides that one battle ship shall be built 
in a navy-yard. What has been our experience in the building 
of battle ships? The first battle ship we built in a navy-yard 
was the T'ewas, way back in 1888, and it cost us to build the 
Texas, whose tonnage was a little over 6,000 tons, as much as 
it cost us to build the Indiana, whose tonnage was 10,288 tons. 

Now, in 1902 this House provided for the construction of a 
battle ship in the New York Navy-Lard, and the Government 
proceeded with the construction of the Connecticut. At the 
same time we authorized the construction of the Louisiana in 
a private shipbuilding concern. What was the result of that? 
The result was that on the hull and machinery the difference 
was $347,000. But, my friends, there was not taken into con- 
sideration in the construction of the Connecticut the indirect 
charges which are now in our navy-yards charged against work, 
and properly so. If you had had this built under the new 
system of indirect charges, you would find that to that should 
be added at least $150,000. Why? Because that represents 
the practical difference in the cost of material and labor. 

Mr. KITCHIN. If I may interrupt the gentleman by a ques- 
tion, would not those indirect charges go right along, whether 
they built a battle ship or not? You have to pay the officers. 

Mr. FOSS of Illinois. It is proper that they should be charged 
against the ship. Now, there is another thing: It has been stated 
on the floor that the repairs on the Connecticut were less than 
upon the ship built at the private shipyard. Mr. Speaker, that is 
not true; the gentleman has read from magazine articles. I have 
here before me the cost of the repairs upon these two ships, the 
government-built ship and the private-contract-built ship, up to 
date for the last five years. I have heard in the debates hereto- 
fore all of this talk which has been going on here this afternoon 
about the difference in the cost of repairs, but here is a letter 
from the Secretary of the Navy in which he sets at rest all of 
these contentions of the past, and I may say in this connection 
that a circular has been floating around here among the Members 
of the House, sent to them from some organization, saying that 
the repairs on the Connecticut have been much less than on the 
Louisiana. Here is the statement of the Secretary of the Navy: 


The expenditures for alterations and repairs on the Connecticut, 
taken from the books of the Bureau of Supplies and Accounts, up to 
April 1, 1910, amount to $488,934. pusak the same period the ex- 

itures on the Louisiana amounted to $478,565, a difference in favor 
of the latter ship of $10,C00. 

Mr. FITZGERALD. The gentleman has spoken of alterations 
and repairs, and he has included the casualties from the Con- 
necticut when she went on a shoal. 

Mr. FOSS of Illinois. Mr. Speaker, there is the statement of 
the Secretary of the Navy upon that question, upon which so 
-many arguments have been based here this afternoon, That 


only shows that after all old Josh Billings was right when he 
said that it was better to“ know less than so many things that 
ain't so.“ 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr, FOSS of Illinois. I can not. I am in a hurry. 

Mr. COOPER of Wisconsin. Wasa part of these repairs for 
the collision of the Connecticut? 

Mr. FOSS of Illinois. I do not know. 

Mr. COOPER of Wisconsin. That is a very important thing 
to know, I should think. 

Mr. FOSS of Illinois. Mr. Speaker, I want to state another 
thing. I have shown you what has been the difference in cost 
in the building of ships in the nayy-yards and in private yards. 
At the present time we have been building the Florida in the 
navy-yard, and the estimate for the cost of the construction of 
that ship as given here by the Navy Department, and I will put 
it into the record, is over $6,300,000, whereas the contract price 
of the sister ship, identical in every respect, being built to- 
day pra private shipbuilding concern, is a little less than 


Mr. KITCHIN. Mr. Speaker 

Mr. FOSS of Illinois. Three million nine hundred and forty- 
six thousand dollars. 

Mr. KITCHIN. Will the gentleman allow me to read a com- 
munication from the Navy Department that flatly contradicts 
that, and showing the differences in favor of the government- 
built ship instead of the private yard built ship? 

Mr. FOSS of Illinois. Mr. Speaker, that is the situation. I 
am, of course, stating here facts that come direct from the Navy 
Department, from the official records, and the official facts I am 
giving you here this afternoon. I do it in order that you may 
vote intelligently on this question. I have no particular prefer- 
ence one way or the other, only I want to see the money of the 
people spent where it will go the farthest. 

Mr. KITCHIN. I would like to have the gentleman allow 
me about a minute. 

Mr. FOSS of Illinois. I-regret I can not yield. I desire to 
say that there is plenty of work to do in all the navy-yards 
for the men who are in them—plenty of work in the repairing 
of our ships. The moment you enter upon the construction of 
a ship in the nayy-yards you add from 1,000 to 2,000 more men 
to the force employed there, and you do an injustice when you 
do so, unless you continue to give them work right straight 
along; and it is infinitely better that you should have a force 
that is smaller, but a force that all of the time is employed, 
than to give work spasmodically, employing a larger force one 
year and a smaller force another year. Then, there is another 
thing. There has been plenty of competition in the building of 
our ships. There has been no combination, and I have here the 
records of the years that are passed, showing that upon every 
ship there have been a number of bidders. There were seven 
bidders on the Virginia, and the Nebraska and the Georgia, four 
bidders on the New Jersey and the Rhode Island, all the way 
down to the present time. On the North Carolina and the 
Montana, recent ships, there were seven bidders, showing all 
the time that we have had a large number of bidders on these 
ships. There is no combination, and there never has been. 

Mr. BUTLER. Can the gentleman give us the amount of the 
bids? 

Mr. FOSS of Illinois. I have not the time, or I would be glad 
to do so. I want to state further that prices have been 
greatly reduced for the construction of these ships, so that we 
are paying less to-day per ton on our battle ships to have them 
built than we have done in any previous period in the history 
of the country. 

I believe we are getting our ships at a very low price indeed. 
Some gentleman may ask me, Why is it that the Government 
can not build ships as cheaply as a private contractor? There is 
the difference in the hours of labor 

Mr. HUGHES of New Jersey. Not now. 

Mr. FOSS of Illinois. Not now, as the gentleman says, but 
there are other differences. For instance, the employee in a 
government navy-yard gets seven holidays and is paid for it. 
In addition to that, every employee in a government navy-yard 
gets fifteen working days and is paid for it. In addition to 
that, during the summer months every employee in a govern- 
ment navy-yard gets every Saturday afternoon off, and all of 
these days added together make thirty working days that the 
Government gives to every employee in its navy-yards. Now, 
that makes a difference in the cost of construction of the goy- 
ernment-built ships and the ships built by private contract, 

Mr. KITCHIN. Would not that same argument apply to 
guns and powder? Yet we are making guns, it is said, cheaper 

they can be made in private yards. 
FOSS of Illinois. But we pay higher wages in our navy- 


eae 
yards than are paid in private yards, 
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Mr. FITZGERALD. Is the gentleman opposed to the higher 
wages for mechanics? 

Mr. FOSS of Illinois. Again, in private shipbuilding concerns 
work is done largely, or sometimes, by the piece system, but in 
the government navy-yards it is always done at a per diem. 
Those are some of the reasons why we can not build ships as 


5 as they can be built by private concerns. Now, Mr. 
pen ker 

Mr. MAYNARD. Do not we build them better? 

Mr. FOSS of Illinois (continuing). I have here the figures 
of the chief naval constructor, one of the ablest maval con- 
structors we have ever had in the American Navy, and his name, 
as you well know, is Chief Constructor Capps. A contract-built 
ship, without any limitation as to the hours of labor, would 
cost $11,800,000, but under the provisions of this bill that con- 
tract-built ship, under the eight-hour limitation, will cost from 
$12,788,000 to $13,280,000, and a ship built in the navy-yards of 
the country will increase the cost of that ship $1,500,000 more. 

Mr. Speaker, I move the previous question on the Senate 
amendment and all amendments thereto. 

The matter referred to is as follows: 

Navy DEPARTMENT, 
Washington, May 28, 1910. 

My Dear Mr. Foss: I have to page org receipt of your letter of 
May 27 3 any information that the department may have 
relative to t u 


8 e cost of building ships in the navy-yards and by private 
ntract. 

As regards battle ships, there is information as to the actual difer- 
ence in the cost of construction in the case of the Connecticut and 
Louisiana, sister vessels of 16,000 tons trial displacement. These ves- 
sels were authorized in 1902, laid down in 190 , and commissioned in 
1906, the Louisiana having been built by contract by the Newport News 
ee eae Dry Dock Company and the Connecticut at the parr 

a 


y „ New York. According to the latest reports the total costs, 
round figures, for the two vessels complete, including armor, armament, 
Hass „ were, for the Connecticut, $7,911,000; for the Louisiana, 


It is important to note, however, that of the above-stated total costs 
of the Connecticut and Louisiana the amounts directly indicating the 
comparative cost of contract work and navy-yard work are those which 
cover the cost of construction of hull and machinery and certain parts 
of the ee in the navy-yard and at private works, the armor, 
armament, and certain other portions of the equipage being furnished 
by the Government in the case of both vessels. While the armor is 
furnished to the Government under separate and distinct contract from 
that covering the hull and machinery, the armor makers ship the armor 
direct to the works of ae shipbuilders, and the shipbuilding con- 
ype has no responsibility whatever either as to the cost or time of 

elivery. 

The total cost of the Louisiana, exclusive of armor, armament, and 
accessories, was $4,188,000. The total cost of the Connecticut, under 
the same conditions, was $4,562,000, thus showing an increase in cost 
for the Connecticut of $374,000. This shows that the cost of the 
Connecticut, exclusive of armor and armament, was a little more than 
9 per cent in excess of the cost of the Louisiana, 

n connection with the above-noted figures giving the cost of two 
sister vessels when built in a navy-yard and when built by contract, it 
is necessary to bear in mind that the contract price of similar vessels 
may vary considerably and is largely dependent upon the quantity of 
new construction work on hand in shi praras or about to be contracted 
for. For instance, the U. S. 8. New Hampshire, which is in all essen- 
tial respects a sister ship of the Louisiana, and the contract for which 
was placed about two years later, was contracted for at a price about 
$250,000 less than the contract price of the Louisiana, and at the pres- 
ent time the cost per ton of battle 1 „ belng built under contract at 
private shipbuilding yards is even less than that of the New Hampshire, 
which, as already noted, was less than that of the Louisiana. More- 
over, in 1907, the Newport News Shipbuilding and Dry Dock Company— 
the builders of the Louisiana—submitted a bid for the construction of 
the hull and machinery of the Delaware, which was $3,000 less than 
the contract pio for the Louisiana, although the displacement of the 
Delaware is per cent greater than that of the Louisiana; and the 
contracts for battle ships subsequently contracted for, namely, the 
Utah, Arkansas, and Wyoming, have been placed at quite as advanta- 
geous a rate as was the contract for the Delaware. 

Before leaving the question of cost of battle-ship construction, it is 
necessary to note that the proport a of indirect charges included in 
the cost of construction of the Connecticut was considerably less than 
is now the case for the U. S. S. Florida, building at the same navy- 

ard, since the indirect charges in the case of all work now per- 
i EDS at navy-yards include many items which formerly were charged 
to a general maintenance account and not to the particular object in 
uestion. 

s While it is impossible to give an entirely satisfactory estimate of 
the relative cost of contract-built and navy-yard-built battie ships at 
the present time, the department is of the opinion, for the reasons 
already stated, that battle ships built at navy-yards will cost, when 
completed, from 20 to 30 per cent more than similar battle ships built 
in private shipyards, assuming, of course, that the present low contract 
prices for such work will continue to hold good. 

As regards the comparative cost of colliers constructed in navy- 

ards and by contract, there is no case where identical colliers have 

n built in nav. -yards and by contract, but certain estimates on file 
in the department permit an approximate determination of the relative 
cost. 

In the case of the Vestal and Prometheus, fleet colliers of high d 
and about 12,500 tons deep load displacement, which were ——.— by 
law to be built in navy-yards, it may be noted that in 1905, prior to 
their construction, the department obtained informal estimates from 
three la shipbuilding companies, these estimates being based upon 
the department's plans and specifications, upon which the vessels were 
to be built. Two of these companies named specific amounts for which 
they would undertake to construct the vessels, viz, $1,450,000 and 
$1,425,000, respectively. The third company did not name a definite 
amount, but intimated that it would be willing to undertake the con- 
struction at the then limit of cost, viz, $1,250,000. The average of 
these three sums is $1,375,000, which may be taken as an approxi- 
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mate estimate at that time for the construction of these vessels by 


contract. 
ven below a statement of the actual costs of the Vestat 


and Prometheus from the latest returns in the department: 


Hull and | Propelling 
uipment | machinery 
and hull | and aux- 
aùxiliaries.| iliaries. 


Total. 


Vestal (built at navy-yard, New Tork) 


„181 625, 40 
Prometheus (built at navy-yard, Ma it 5 


587,798 


From reports of cost to January 1, 1910. 


From the above, it appears that the 8 average cost of the 
Vestal and Prometheus has been $1,570,933. This average figure in- 
cludes the indirect costs cha during the period of construction, 
these indirect costs being less than those now charged. Incidentally, it 
may be noted that in this case the actual cost of the collier built on the 
Pacific coast is less than that of the sister vesse) built on the Atlantic coast. 
The department's records also give data as to the cost of a collier of 
19,200 tons displacement—the Cyclops—which was contracted for with 
the Cramp Company, the sister vessel being, under the law, required to 
be built at a navy-yard on the Pacific Coast. The table below gives the 
actual contract price of the Cyclops, the division of the contract price 
between hull and equipment and the propelling machinery being as pro- 
by the contractors. There are a given the same figures for 


he sister vessel, the Jupiter, as submitted in estimates from the navy- 

yard, Mare Island. The Mare Island estimates are stated to be based 
upon actual cost of similar work done upon the Prometheus and in- 
clude a 50 per cent indirect cost on labor, to meet the requirements of 
the present method of accounting and charging indirect expense: 


Hull and 
equipment. Machinery.| Total, 
Jupiter (Mare Island estimates)*........-.-- $891,404 $512,476 | $1,403,980 
Cyclops (contract with Cramps) “ 610,000 212,500 822, 500 


e From the manager's letter of July 29, 1909. 
è Contract signed February 3, 1909. 


The contract price of the Cyclops was unusually low, it being noted 
that the contractors, the Cramp Shipbuilding Company, bid much 
higher a few months later for a duplicate of the Cyclops, the contract 
at that time being awarded to the lowest of seven bidders, the Mary- 
land Steel Company, at their bid of $889,600. 

The average returned cost of the Vestal and Prometheus was about 
15 per cent greater than the average estimates for building by contract, 
and the estimate for the Jupiter about 71 per cent greater than the 
actual contract price for the sister vessel, the Cyclops. 

In the opinion of the department, the cost of constructing at a 
navy-yard a collier of same dimensions, characteristics, etc., as those 
now under construction by contract, if begun at this time, would proba- 
bly be from 30 to 40 per cent greater than the cost of the same vessel 

contract. 

9 of the torpedo-boat destroyer type have never been bullt at 
our navy-yards, so that any estimate of relative cost for such vessels 
is necessarily a mere approximation. It is believed, however, that the 
prices of destroyers now building under contract have not been reduced 
to the same extent as in the case of battle ships, so that it is probable 
that they could be built at navy-yards at a cost not exceeding 20 per 
cent greater than the cost of building the same vessels by contract. 
Experience in building vessels of this type, however, is an important 
element in their cost, and if built in navy-yards, the relative cost of 
those first built might easily exceed that just stated. 

Certain elements enter into the cost of submarines which figure but 
little as regards other vessels, such as costs of patent rights, cost of 
development work, etc.; 50 that the indirect costs of building sub- 
marines are generally accepted as much larger than in the case of 
other vessels. Disregarding patent rights and cost of experimental 
work, it is believed that the actual cost of construction of submarines 
built in navy-yards would be but little, if any, greater than the latest 
contract prices for such vessels. As in the case of destroyers, however, 
and to an even greater extent, possibly, experience in the construction 
of this special class of vessel bas an important bearing on the economy 
and dispatch with which they can be constructed. 

Referring to your uest for report of the last wage board of the 
New York Navy Tard, showing the comparative wage scale in the New 
York Navy-Yard and that of private concerns doing similar work in the 
vicinity, together with a similar statement as to the Portsmouth, 
Boston, Philadelphia, and Norfolk navy-yards, I will forward the data 
to you as soon as the same can be secured from the several navy-yards 
referred to. 

Sincerely, yours, 


. Georce Epmunp Foss, M. C., 
= House of Representatives, Washington, D. C. 


BEPKMAN WINTHROP, 
Acting Secretary of the Navy. 


Navy DEPARTMENT, 
BUREAU OF CONSTRUCTION AND REPAIR, 
Washington, D. C., May 25, 1910. 

Sin: 1. In response to your telephonic communication requesting the 
estimated total cost of a battle ship of the type proposed in the present 
naval appropriation bill if such battle ship is built in a navy-yard, I 
beg to inform you that it is very difficult to furnish a reliable estimate 
as to the cost of such a vessel before a full determination is made as 
to just what effect the eight-hour 1 incorporated in the present 
bill will have upon the cost of auxiliaries and material, including armor 
and armament, purchased under subcontract. 

2. Upon the assumption, however, that the eight-hour ulrement 
will not materially — 12 the cost of auxiliaries and material, includin 
armor and armament, purchased under subcontract, it is estimated tha 
the complete cost of such battle ship, If bu‘It at a navy-yard which has 
already had Ms re in such work, would be from $13,750,000 to 
$14,250,000. If the cost of armor and armament is affected by the 
eight-hour law, it has been estimated that the increased cost for each 
ship, on this account, would be about $538,000. Under these conditions 
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the cost of such a vessel, if built in a navy-yard, would be from 
814.288.000 to $14,788,000. 

3. The 1 are based upon the department's latest 
instructions as to indirect charges, these instructions having been very 
recently issued. As previously stated, however, there are several inde- 
terminate features which seriously affect the cost of such a vessel, and 
the above estimates must be considered as approximate only. Neither 
do these estimates include charges on account of leave and holiday. 
The estimated expenditure on this account, due to the construction of 
such a vessel in a navy-yard, would be approximately $450,000. 

4. Using as a basis for estimates the recent contract prices of battle 
ships, and making a reasonable allowance for increased cost due to the 
eight-hour law, the estimated cost of contract-built vessels, under the 
above conditions, would be from $12,250,000 to $12,750,000 if the 
eight-hour law did not affect the cost of armor, armament, and material 
3 under subcontract. If the cost of armor and armament were 
nereased on account of the eight-hour provision, it is estima that 
the approximate total cost of a contract-built battle ship, under these 
conditions, would be from $12,788,000 to $13,288,000. 

5. There is hereto appended a copy of bureau letter No. 2182-454, 
of April 6, 1910, in relation to the same subject-matter, 

Very respectfully, 


W. L. Capps, 
Chief Constructor, United States Navy, 
Chief of Bureau. 


cost per ton of normal displacement, includes all battle ships and 
armored cruisers authorized since 1888. It is to be noted that in the 
case of the Florida, Utah, Wyoming, and Arkansas the load carried at 
normal Gwpiacement was increased about 6 per cent aboye that carried 
on the battle ships immediately preceding. has the effect of reduc- 

the tabulated cost per ton for these four uship about 6 per cent 
below what it would have been on the old no: displacement basis. 
On the other hand, the special steel material used in the protective 
decks, etc., of these vessels. has the effect of enhancing the cost about 
5 per cent above what it would have been with the material formerly 
used. Sheet “B” gives the names of the bidders and the amounts 
bid by each for one inane, raha design of hull and machinery 
(except where: otherwise noted) and includes vessels of the Virginia 
class and all others since authorized, i 

2. It is to be noted that this latter table includes only the price 
paid for a single ship on the Ca prven design. In many cases 
where the act of Congress permitted more than one ship to be built by 
a single bidder there were other bids at less unit price each for two or 
more ships, and a comparison of Table “A” and Table “B” will show 
the awards at less unit price than that bid by the successful bidder for 
one ship where two ships were built: by the same contractor. It may 

said that in a number of cases bids were received on the bidder's 
own design, for which different prices were bid. These additional en- 
tries haye not been placed in the present table in order not to render 
them too voluminous for ready comparison of the different bids on the 
same basis, but they can be furnished if desired, 

3. It may. be remarked that the intrinsic cost of modern battle ships 
per ton is materially ter than that of battle ships of the older type, 
owing to the increasing complication and multiplicity of the various 
fittings and auxiliary systems in the ship and the increasi power of 
the machinery Age rapes for high speeds. Notwithstanding this increase 
of intrinsic cost, it will be seen from the tables that, in general, there 
has been a constant decrease in the cost per ton of these ships, and 
that there has been constant active competition in bidding for them. 

Very respectfully, 


Hon. Grorcr Epmunp Foss, M. C., 
Chairman Committee on Naval Affairs, 
House of Representatives. 


Navy DEPARTMENT, 
Washington, June 3, 1910. 


My DEAR CONGRESSMAN: Referring to your letter of. the ist. instant, 
containing a circular from the International Association of Machinists 
regarding building battle ships at navy-yards and by contract, with 
special refernce to the Connecticut and Louisiana, which circular is 
herewith returned. 

The Connecticut, bullt at the New York Navy-Yard, was delivered for 
commission about six months after the Lowisiana, built by the Newport 
News Shipbuilding and Dry Dock Company. Part of the delay was- 
caused by the fact that the stor ‘or the Connecticut ran out. 
As a matter of fact, it took three or four months longer to build the 
Connecticut than it did the Louisiana. 

The expenditures for- alterations and repairs om the Connecticut, 


W. L. CAPPS, 
Ohief Constructor, United States Navy, 
Chief of Bureau. 


Hon. George Epmounp Foss, M. C., 
Chairman Committee on Naval Affairs, 
House of Representatives. 
Contract. prices. of battle e nd armored cruisers—hull and 
machinery. 


BATTLE SHIPS. 


not 33 per cent less, as stated in the circular referred to. 
As regards the original cost of these two vessels, the Connecticut cost, 
exclusive of armor and armament, $374,000 more the Louisiana, 
Faithfully, yours, BEEKMAN WINTHROP, 
Acting Secretary. 


CCC zone: 

rman Committee on Nava ‘airs, 10, „063, 5 
House of Representatives, Washington, D. C. AA 83 = — 
10,288 3,222,810 $13.26 
Nave DEPARTMENT, 11,346 | 3,010,000 | 285.29 
BUREAU OF CONSTRUCTION AND REPAIR, 11,520. 2,250,000. 195.31 
Washington, D. O., May, 26, 1910. 11,520 2,250,000 195.31 
Sin: 1. In further response to your telephonic communication, I beg to 11,552 2,650,000 229.40 
inform you that the approximate expenditure on account of leave and 11,552 2,595,000 224.64 
holiday for workmen employed on the Connecticut, dur building. 11,552 2,674,950 231.56 
of that vessel, was $185,000. This amount is as stated approximate, 12,500 2,885,000 230.80 
as the charge for leave and holiday account is not made directly against 12,500 2,835,000 230.80 
the cost of a vessel building. It should be noted that at the time of. 12,500 2,899,000 231.92 
the building of the Connecticut the summer Saturday half 9 14,948 8,590,000 240.16 
which are now in force at navy-yards, did not obtain, and also that 14,948 3,733,000 249.77 
construction of the law as to the granting of leave was then different 14,948 8,590,000 240.16 
from that now obtaining, as at the time of the construction of the 14,08 8,405,000 227.79 
Connecticut a workman was required to serve for a greater period before 14,943 8,405,000 227.79 
being entitled to leave than is now. the case. 16,000 © 4,562,004 285.12 
2. The original estimates from the navy-yard, New York, under the 16,000 > 4,188,468 261.78 
three bureaus, construction and repair, steam engineering, and equip- 16,000 4,179,000 261.19 
ment, for the construetion of the Fi was $6,085,716. This was on 16,000 4,110,000 256.88 
the basis of the indirect charges in vogue prior to July 1, 1909. 16,000 4,165,000 200.21 
3. The latest modified estimate for the:construction of the Florida 13,000 2,999,500 220.73 
was $6,311,061. This was on the the indirect charges in vogue 13,000 2,990, 500 230.73 
from July i 1909, to a very recent date. Within a few days the depart- 16,000 3,748,000 234.25 
ment has issued’ su plementary: instructions as to indirect charges, 16,000 3,540,000 221.25 
which should somewhat decrease the amount of such cha: It is 16,000 3,585,000 224.06 
impracticable to give definite estimate of such decrease, as system 20,000 3,987,000 199.35 
has only been in efect for a few ons 20,000 4,377,000 218.85 
4. The contract price for the Utah, with the NUT TERRIS Com- 21,825 | ° 46,000,000 274.91 
pany, was $3,946,000. This figure is ey comparable with the figures 21,825 43,946,000 180.90 
given above as the estimated cost of the Florida,as it covers the same work. 26,000 | € 4,450,000 171.15 
5. It should be noted that the estimated costs of navy-yard built ves- 26,000 4 4,675,000 179.81 


sels do not in any case include expenditures for leave and holiday ac- 
count, which are, as stated above, not now directly chargeable to the 
vessel under construction. 

6. The total cost of the repairs, ch and alterations on the 


Connecticut and Louisiana up to April 1, 1910, is for the Connecticut, 1888 8,150 $2,985,000 | $366.26 
$488,934.57, and for the Louisiana, $478,565.97. = 9,215 2,985,000 224.04 
Very respectfully, W. L. Cares, 113.88 3800/00 251.38 

Chief Constructor, United Fraton 7722 : 10. ae 3,885,000 |- 283.90 

Hon. Grorce Epmunp Foss, M. C., 1900 13,689 8,775,000 275.95 
Chairman Naval Committee, an 1 3,750,000 274.12 
House of Representatives, Washington, D. C. — ag T 4 — 

: Montana 1904. [ 14,500 3,575,000 | 24.55 

8 North C 1504 14,00 3.575.600 240.85 


BUREAU or CONSTRUCTION AND REPAIR, 

Washington, D. C., June 6, 1910. pS a ee a Le ee RS 

Sim: 1. In to your telephonic request for a tabulated state- Actual cost, as reported to 

coat per ton of battle — 2 and armored cruisers. which e 

have been built since the report of of naval vessels: was sup bureau, navy-yard, inspection, changes, 

the Naval Committee about — — years ago, and for a statement in: ther charges included in 

the names and number of bidders for each class of battle shi — said charges were made for sister vessel, the Connecticut, and in order 

armored cruisers, there are forwarded herewith sheets. “A” =a th. his. cost is as reported to Con- 

giving the information requested, this information being based on the 8. 

contract price of hull and machinery for vessels built by contract, and 

the ac cost for vessels built in navy-yards, Sheet “A,” giving the 
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Battle ships (department’s design of hull and machinery, except where noted). 


Amount bid for one ship. 


To whom awarded, 


Dialogue | “Ship 
ogue 
& Son. | buil 


Virginia 5 ewport News Co. 
Nebrask: di c$3, 590, 000) $3, 697, 000 $3, 290, 000 „ Moran Bros. 
Georgia Bath Iron Works. 


900. 
t Fore River Ship- 
Rude Te W | do... 8,697,000| 8,200, O00... . . l. . . ral af bunding Co, 


Connecticut d. 
Louisiana d 5| Newport News Co. 
Vermont x Fore River Ship- 
building Co. 
New York Ship- 
buil Co. 
Newport News Co. 
Wm. Cramp & Sons. 
Do. 
jagan TEA RANTA New York Ship- 
building Co, 


New York Ship- 


Wm. 1 Sons. 
{ building Co. 


ewport News Co. 
„eee eee eee 4% Fore River Ship- 
building Co. 


New York Ship- 
building Co. 


Wm. Cramp & Sons, 
4 [Rew York Ship- 
| building Co, 
a Bidders’ plan. ¢Bidders’ plan (sheathed and ). Combined bid with armored cruiser. 
> Bidders’ plan (sheathed but not coppered). å Built at navy-yard, New York, N. Y. Lowest bid on bidders’ plans. 


Armored cruisers (department’s design of hull and machinery, except where noted). 


Amount bid for one ship, 


poe of To whom awarded. 
Pennsylvania .| Mar. 3 Wm. Cramp & Sons. 
West Virginia .|....do .. . 88, 75, 000 -< - - {Rewnort ews Co. 
Californian Union Iron Works. 
900. 
Colorado m. Neng & Sons, 
Maryland do . 3, 800, 0000 Newport News Co. 
South Dakota ne Union Iron Works, 
. Cramp & Sons. 
Tennessee e.e- New York Snip- 
Washington ...}.... [Rev Yor ©. 
1904. 
Batter , a a 4080, E 


aSheathed and coppered. Sheathing afterwards changed and difference in cost on by board on chan ¢Not sheathed and coppered. 
bBheathed (not coppered). TTC y board on changes. ss 


Mr. KINKEAD of New Jersey. Mr. Speaker, I ask unani- The question was taken, and the Chair announced the “ ayes” 
mous consent to extend my remarks in the RECORD. seemed to have it. 
The SPEAKER pro tempore. Is there objection to the re- On a division (demanded by Mr. Foss of Illinois) there 
quest of the gentleman? [After a pause.] The Chair hears | were—ayes 112, noes 60. 
none. Mr. FOSS of Illinois. Mr. Speaker, is that vote on the mo- 
The previous question was ordered, tion to recede? i 
The SPEAKER pro tempore. The question is now on the mo- | The SPEAKER pro tempore. It was on the motion to 
tion that the House do recede from its disagreement to the Sen- | recede. The ayes have it, and the motion prevails, [Ap- 
ate amendment. plause.] 
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Mr. CALDER. Mr. Speaker, I move to concur in the Senate | The SPEAKER pro tempore. The Clerk will report the next 


amendment. 

Mr. FOSS of Illinois. I understood the motion was simply 
on the motion to recede, and now comes the motion to concur. 

The SPEAKER pro tempore. The vote just taken was on the 
motion to recede. Now the gentleman from New York moves 
to concur in the Senate amendment. 

Mr. DAWSON. Mr. Speaker, to the motion of the gentleman 
from New York to recede and concur I offered an amendment to 
strike out the first proviso of amendment No. 47. 

The SPEAKER pro tempore. The gentleman from Iowa 
moves that the House do concur with an amendment which the 
Clerk will report. 

The Clerk read as follows: 

Concur in amendment No. 47, with an amendment, by striking there- 
from the first proviso, which reads: 

“Provided that not more than one of the battle ships provided for 
in this act shall be built by the same contracting party.’ 

So thaf the amendment No, 47, as amended, wilh tesa: 

“ Page 56, line 11, after * party’ insert: 

“ ‘Provided always, That one of the battle ships herein authorized 
shall be conatrnctes at one of the navy-yards.’” 

Mr. FITZGERALD. Mr. Speaker, I submit the question was 
on amending the Senate amendment before the question of con- 
currence comes. The motion is not to concur with this amend- 
ment, but the question is on amending the Senate amendment, 
and after that the question of concurrence comes. Some of the 
Members are in favor of concurring, but not with an amend- 
ment, 

The SPEAKER pro tempore. The question first comes upon 
the amendment of the gentleman from Iowa to concur with an 
amendment. 

Mr. FITZGERALD. An amendment to the Senate amend- 
ment. 

The SPEAKER pro tempore. Yes. To concur with an 
amendment. 

Mr. FITZGERALD. But not on the question of concurrence? 

The SPEAKER pro tempore. It is a motion to concur with 
an amendment. 

Mr. FITZGERALD. I submit to the Chair that the question 

now comes on amending the Senate amendment, and that after 
the question of amending it is determined a question of con- 
curring comes. 

The SPEAKER protempore. That is entirely correct, or would 
be had the gentleman from Iowa moved simply to amend the 
Senate amendment—as he might have done, the House having 
receded from its disagreement, thus throwing the Senate amend- 
ment open for the action of the House. In that case his amend- 
ment would have had precedence over the motion to concur 
made by the gentleman from New York. But the gentleman 
from Iowa did not make an independent motion to amend the 
Senate amendment. He moved to amend the motion of the 
gentleman from New York, so as to make it a motion to concur 
in the Senate amendment with an amendment. However, the 
result is practically the same, as at this stage a motion to 
concur with an amendment takes precedence of the motion to 
concur, The question comes first upon the motion of the gen- 
tleman from Iowa, which in substance is a motion to concur 
in the Senate amendment with an amendment, which has been 
reported. 

The question was taken, and the Chair announced that the 
noes appeared to have it. 

Mr. DAWSON. Division, Mr. Speaker. 

The House divided, and there were—ayes 42, noes 86. 

So the amendment to the amendment was rejected. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from New York [Mr. CALDER]. 

Mr. FOSS of Illinois. Mr. Speaker, I ask that that may be 
read in order that the House may know what it is. 

The SPEAKER pro tempore. It is that the House do concur 
in the Senate amendment. 

Mr. FOSS of Illinois. I ask that the amendment be read. 

The SPEAKER pro tempore. Without objection, the amend- 
ment will be again reported. 

The amendment was again read. 

The SPEAKER pro tempore. The question is on the amend- 
ment of the gentleman from New York [Mr. CALDER] that the 
House do concur in the Senate amendment. 

Mr. FOSS of Illinois. I call for a division. 

The House divided, and there were—ayes 113, noes 63, 

Mr. FOSS of Illinois. Mr. Speaker, I call for tellers, 

Tellers were refused. 

So the motion was agreed to. 

On motion of Mr. Frrzcrrazp, a motion to reconsider the vote 
by which the motion was agreed to was laid on the table. 
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amendment. 

The Clerk read as follows: 

Amendment No. 48 strikes out the following: 

“For 4 submarine torpedo boats in an amount not exceeding in 
the aggregate $2,000,000, and the sum of $800,000 is hereby appro- 
priat toward said p * 

And inserts in lieu thereof the following: 

“For 5 submsrine torpedo boats in an amount not exceeding in 
the a gate $2,500,000, and the sum of $1,000,000 is hereby appro- 
priat toward said purpose.” 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
do further insist on its disagreement to amendment No. 48. 

The question was taken, and the motion was agreed to. 

Mr. FOSS of Illinois. Mr. Speaker, I call for the reading of 
the next amendment. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment. 

The Clerk read as follows: 

Amendment No. 49: 

“For 6 to o-boat destroyers, to have the highest practicable speed, 
and to cost all not to exceed $750,000 each, and toward the con- 


struction of said torpedo-boat destroyers the sum of $2,225,000 is 
hereby appropriated.” 


Mr. FOSS of Illinois. I move that the House do further in- 
sist on its disagreement to the amendment. 

The question was taken, and the motion was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment. 

The Clerk read as follows: 

Amendment No. 50: 

“Increase of the navy; torpedo boats: On account of torpedo vessels 
whose vitals are located below the normal load water line, upon condi- 
tion of compliance with the authorization in the act entitled ‘An act 
makin, tee cer ee for the naval service for the fiscal year ending 
June 30, 1910, and for other- purposes,’ $445,000: Provided, That the 
Secretary of the Navy may, in his discretion, expend any part of the 
amount hereby J eee „ for small vessels of this ty: having a 
8 exceeding 19 knots at a cost not to exceed $30,000 each: Pro d, 

at nothing herein contained shall be construed as mandatory upon 
the Secretary of the Navy to purchase said vessels.” 


Mr. FOSS of Illinois. Mr. Speaker, I move that the House do 
further insist on its disagreement to the Senate amendment. 

The question was taken, and the motion was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment. 

The Clerk read as follows: 

Page 63, after the language: ` 

“Increase in the navy; colliers: On account of two fleet colliers, 
heretofore authorized, $300,000” (in lines 12, 13, and 14), insert 

Amendment No. 51: 

“Provided, That the unexpended balance of the sum of $1,500,000 
a propriated toward the construction of two fleet colliers authorized by 
the naval appropriation act approved May 13, 1908, is hereby reappro- 

riated and made available for the construction of the collier therein 
— — to be built on the Pacific coast in such government yard as 
the Secretary of the Navy shall direct.” 

Mr. FOSS of Illinois. I move that the House do further in- 
sist on its disagreement to the Senate amendment. 

Mr. ENGLEBRIGHT. Mr. Speaker, I move that the House 
recede from its disagreement to the Senate amendment No. 51 
and concur in the same. 

Mr. FOSS of Illinois. How much time does the gentleman 
desire? 

Mr. ENGLEBRIGHT. Six or seven minutes. 

Mr. FOSS of Illinois. I will yield the gentleman ten minutes. 

Mr. BNGLEBRIGHT. Mr. Speaker, the Senate amendment 
which we have before us simply reappropriates an unexpended 
balance of about $600,000 of an appropriation made two years 
ago, in connection with an authorization to build two colliers, 
one of which was to have been built in a navy-yard on the 
Pacific coast. The bill referred to appropriated $1,500,000 
toward the construction of two colliers at an authorized limit 
of cost of $1,800,000 each. I will read the item as it became a 
law two years ago: 

Two fleet colliers, of 14 knots trial speed, when carrying not less 
than 12,500 tons of cargo and bunker coal. One of said colliers to be 
built in such gag yard on the Pacific coast as the Secretary of 
the Navy shall direct. Cost not to exceed $1,800,000 each, and toward 
the construction of both, $1,500,000 is hereby appropriated. 

This item was offered as an amendment to the naval appro- 
priation bill April 15, 1908, as a committee amendment by the 
gentleman from Michigan [Mr. Loup], but not in its present 
form, the committee having clearly in mind that these colliers 
were to be built by private contract. The committee was satis- 
fied with the figures and did not consider $1,800,000 exorbitant 
to pay for this class of a vessel, and if the paragraph had been 
adopted in the form that it was presented, I have no doubt that 
the two colliers would have been constructed in private yards, 
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which would have cost the Government the full amount author- 
ized, $1,800,000 each, and this House or the Navy Department 
would not have learned that this was too high a figure to pay 
for colliers. 

But the gentleman from Virginia [Mr. MAYNARD] offered an 
amendment to the amendment to insert after the word coal, 
“one of said colliers to be built in such government yard as 
the Secretary of the Navy shall direct.” This amendment was 
adopted by a vote of 156 yeas to 43 nays. This was further 
amended by the Senate inserting the words “on the Pacific 
coast,” which amendment was agreed to by the House of Rep- 
resentatives. Now, this amendment was a little one, but it 
saved the Government a lot of money, for up to that time it 
was considered perfectly proper to pay a contract price of 
$1,800,000 for such a collier. 

In the discussion of the amendment the chairman of the com- 
mittee [Mr. Foss of Illinois] stated that it was estimated that 
the cost at a navy-yard of one of these colliers would be 10 per 
cent more, or 15 per cent, to be safe, which argument was also 
used against the construction of a battle ship in a navy-yard. 
The difference in cost of labor of eight or nine hours per day 
makes a difference of 124 per cent in cost of labor. The difference 
in eight or ten hours per day makes a difference of 25 per 
cent. 


But what happened? When the Navy Department advertised | 


for bids for the construction of one of these vessels, which was 
right after the panic of 1907, when all business in the United 
States was still in an unsettled condition, it received remark- 
ably low bids, which were away below the actual cost of the 
work, bids which were away below any of the estimates of the 
government officials, and they actually entered into a contract 
with the Cramps Shipbuilding Company for $822,500. Some per- 
son did a lot of poor figuring, for the committee asked this House 
to authorize the construction of these vessels at $1,800,000 each, 
and it would probably have cost the Government that amount if 
it aoe not been for the amendment to build one at a navy- 
yard. 

The Secretary of the Navy on this showing did not proceed 
with the construction of the vessel at the Mare Island Navy- 
Yard, which had been designated to do the work, although 
some of the material had been ordered, as he took note of 
the claimed remarkable difference of cost. There is some 
doubt but that these low bids were made to knock the navy- 
yards out of business of new construction, 

The commandant of the navy-yard at Mare Island reported 
that he could not build the vessel within a limit of $900,000, 
and estimated the cost at $1,400,000. In the naval bill of last 
year a collier was authorized with a limit of cost at $900,000, 
and a contract let to the Maryland Steel Company for $889,600. 

In this bill this year the committee reported, and it has 
passed both Houses, two colliers at $1,000,000 each, a raise of 
$100,000 over last year’s figures. 

In the present bill we have provided that hereafter the eight- 
hour Jaw shall apply to all work on government vessels built 
by contract, and for the first time it will be possible, under 
proper accounting systems of the Government and the same 
hours of labor in government and private yards, to properly 
draw a line, and I believe the navy-yards will be well able to 
hold their own. 

In the matter of accounts, the hearings before the Naval 
Committee this year show that the old figures regarding the ex- 
penditures of money at navy-yards in their detail were not suffi- 
ciently accurate to use them as a basis to estimate the cost of a 
new vessel, but the accounting system has been greatly im- 
proved and the department can now give more reliable 
figures. 

So, yet to have these colliers for the navy, it may be neces- 
sary next year to increase this limit. Now, we have only old 
figures from the Mare Island Navy-Yard estimating the cost of 
this vessel, and I have no doubt if these figures are properly 
revised and proper allowance made for the difference in work- 
manship in private yard and the navy-yards that the Secretary 
of the Navy will find that it will be good business policy to 
construct this vessel in a navy-yard. 

The adoption of this amendment simply places the whole 
matter in shape for him to exercise a wise discretion in the 
building of the vessel, and as this bill contains a limitation 
that no collier shall be built as a cost of over $1,000,000, it is 
not possible to construct one at an excessive price. 

The showing made at the Brooklyn Navy-Yard in comparing 
the cost of the construction of the Connecticut and Louisiana, 
while slightly in excess, has demonstrated the necessity of doing 
some work at the navy-yards, and shows that it pays to do so, 


and that it is good business and has resulted in holding down 
the cost of battle ships. 

In looking up this subject I find that in 1904 a collier of 
lighter construction than this one was authorized to be con- 
structed for $1,250,000. -So that the committee considered that 
they were using good judgment when they authorized these 
colliers to be constructed for $1,800,000. But they received a 
low bid, and in ordering the construction of a collier last year 
the committee fixed the figures at $900,000. 

Mr. TAWNEY. Will the gentleman from California allow 
me to ask him a question? 

Mr. ENGLEBRIGHT. Certainly. 

Mr. TAWNEY. As I understand, the original authorization 
was for $1,800,000 for one collier? 

Mr. ENGLEBRIGHT. The authorization was for two col- 
liers, at $1,800,000 each. 

Mr. TAWNEY. How many of them have been built? 

Mr. ENGLEBRIGHT. One, at a cost of $822,000. « 

Mr. TAWNEY. Was that built at a government navy-yard 
or a private yard? 

Mr. ENGLEBRIGHT. At a private yard. 

Mr. TAWNEY. Is any being built or attempted to be built 
at a government yard now? 

Mr. ENGLEBRIGHT. There is not. 

Mr. TAWNEY. Have they attempted to construct them in a 
government yard? 

Mr. ENGLEBRIGHT. They have not. 

Mr. TAWNEY. Has there been any estimate of the cost of 
building a collier in a government yard? 

Mr. ENGLEBRIGHT. There are some old estimates. There 
are estimates for $1,400,000. But these are old estimates. 

Mr. TAWNEY. When was that submitted? 

Mr. ENGLEBRIGHT. About a year ago. 

Mr. TAWNEY. ‘There has already been one built, I under- 
stand the gentleman, at an expenditure of $822,000? 

Mr. ENGLEBRIGHT. Under the contract of 1904 it was 
$1,250,000. Then the price dropped to $822,000. Now, last 
year they made it $900,000 and this year $1,000,000. In this 
bill is a clause which limits the cost of any collier to $1,000,000, 
and all we are is to reappropriate this money for the 
nayy-yard to build it at $1,000,000. 

Mr. LOUDENSLAGER. That is not the statement. The 
gentleman is mistaken. The language of this authorization is 
that a navy-yard on the Pacific coast may be permitted to ex- 
pend the unexpended balance of $1,500,000. The limitation in 
the other part of the bill relates to the cost of colliers as 
$1,000,000. If the gentleman wants to modify the Senate pro- 
vision and make it $1,000,000 I am sure no member of the com- 
mittee has any objection. Is the gentleman from California 
willing to do that? 

Mr. ENGLEBRIGHT. I am. 

Mr. LOUDENSLAdER. If the gentleman will modify his 


amendment. 

Mr. HOBSON. I concur in that. 

The SPEAKER. The gentleman can modify it if he desires 
or will indicate. 

Mr. ENGLEBRIGHT. I will modify the amendment. I ask 
unanimous consent to withdraw my motion, and make the mo- 
tion that the House recede and concur in the Senate amendment 
with an amendment by inserting: 

Provided, That the cost of said collier shall not exceed $1,000,000. 


The SPEAKER. The gentleman modifies his amendment, and 
the Clerk will report the motion as amended. 

The Clerk read as follows: 

Insert at the end of amendment 51: 

“Provided, That the cost of said collier shall not exceed $1,000,000.” 

Mr. LOUDENSLAGER. That is all right. Now we are 
ready for a vote. 

The question was taken; and the motion was agreed to, and 
the Senate amendment was concurred in with the amend- 


t. 

The SPEAKER. The Clerk will report the next amendment, 

The Clerk read as follows: 

Amendment 52: Page 64, line 6, after the word “ delivery,” strike 
out the proviso. 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
do further insist upon its disagreement. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Amendment 53: Line 14, page 64, after the word “navy” strike out 

and insert “ thirty-three 


the wo 2 -one million one hundred“ 
million five hundred d and twenty-five.” 
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Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
do further insist upon its disagreement. 

The question was taken, and the motion was agreed to. 

Mr. FOSS of Illinois. Mr. Speaker, I move that the House 
agree to the conference asked by the Senate. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Chair announces the following con- 
E Mr. Foss of Illinois, Mr. LOUDENSLAGER, and Mr. 

ADGETT, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment a bill 
of the following title: 

H. R. 23430. An act to authorize the Gary Land Company to 
construct two bridges across the Grand Calumet River, in the 
State of Indiana. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 22643) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1911, and for other purposes. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. ALEXANDER of New York. Mr. Speaker, I call up the 
conference report on the bill H. R. 20686, the river and har- 
bor appropriation bill, and ask that the statement be read in 
lieu of the report. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read the title of the bill H. R. 20686, making ap- 
propriations for the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other 
puposes. 

The SPEAKER, The gentleman asks that the statement be 
read in lieu of the report. Is there objection? 

There was no objection. 

The Clerk began the reading of the statement. 

[For conference report and statement of House conferees, see 
House proceedings of Thursday, June 9, 1910.) 

Mr. ALEXANDER of New York. Mr. Speaker, inasmuch as 
the statement of the House conferees was published this morn- 
ing in the Recorp, and has been before all the Members during 
the day, and is probably familiar to all present, I ask unani- 
mous consent that the reading of the statement, which is largely 
columns of figures, be dispensed with. 

The SPEAKER. The gentleman asks unanimous consent to 
dispense with the reading of the statement. Is there objection? 

There was no objection. 

Mr. ALEXANDER of New York. I move that the House 
agree to the conference report. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. ALEXANDER of New York. Mr. Speaker, the Senate 
amendments add a little more than $9,000,000 to the pending 
bill, an analysis of which is carefully set forth in the statement 
of the House conferees, published in the Recorp of June 9, pages 
77717773. About one-half of this increase was made necessary 
because reports on many surveys were received from the Chief 
of Engineers too late for consideration by the House. When 
the bill passed the House it was expected that such additions 
would be made by the Senate, for such projects were as merito- 
rious and important as those inserted by the House. The other 
half of this increase, with the exception of about $600,000, was 
accepted by the House conferees because the projects appro- 
priated for were equally regular and unobjectionable. 

Although these amendments swelled the bill to an amount 
somewhat larger than we anticipated or desired, the increases 
were so exceptionally fair and the projects so uniformly 
meritorious that it was difficult to draw a line between dissent 
and consent. It was argued, too, that this was a triennial bill, 
the first successor of the act of 1907, and that while it was 
intended to pave the way for an annual bill, it must necessarily 
be larger than a yearly bill. There was much weight in this 
argument, because many projects which had waited for three 
years could stand larger amounts than the House, in its desire 
to limit the amount of the bill, had allowed. Moreover, what 
was added to the present measure would tend to reduce the 
next bill. 

THE FIXED POLICY ESTABLISHED BY LAW. 

Several Senate amendments, carrying appropriations aggre- 
gating about $600,000, in which the House conferees could not 
concur, have been eliminated, because the projects had been ad- 
versely reported upon by the Board of Engineers for Rivers 


and Harbors. In receding the Senate conferees sustained the 
House in its adherence to the policy enunciated in section 3 of 
the river and harbor act of 1902, which reads in part as fol- 
lows: 

Sec. 3. That there shall be organized in the office of the Chief of 
8 United States Army, by detail from time to time from the 
Corps of Engineers, a board of five engineer officers, whose duties shall 
be fixed by the Chief of Engineers, and to whom shall be referred for 
consideration and recommendation, in addition to any other duties as- 
signed, so far as in the opinion of the Chief of Engineers may be neces- 
sary, all reports upon examinations and surveys provided for by Con- 
gress, and all projects or changes in projects for works of river and 

rbor n heretofore or hereafter provided for. And the 
board shall submit to the Chief of Engineers recommendations as to the 
desirability of commencing or continuing any and all improvements 
upon which reports are required. And in the consideration of such 
works and projects the board shall have in view the amount and char- 
acter of cémmerce existing or reasonably prospective which will be 
benefited by the improvement, and the relation of the ultimate cost of 
such work, both as to cost of construction and maintenance, to the 
public commercial interests involved, and the public necessity for the 
work and propriety of its construction, continuance, or maintenance at 
the expense of the United States. 


Mr. Speaker, the growing need of a fixed policy to govern ap- 
propriations led to the enactment of that provision and to the 
creation of that board. Under this arrangement, after the local 
or district engineer’s report is reviewed by the division engi- 
neer, this board of review passes upon it, when it is again re- 
viewed by the Chief of Engineers. At each stage of the pro- 
ceeding the local community interested in the improvement has 
an opportunity of being heard, so that no injustice need be 
done or error need occur. If local interests, therefore, are sur- 
prised or disappointed in the report finally submitted to Con- 
gress, it is either because they have not been watchful of their 
rights or because the evidence submitted by them is deemed 
insufficient. 

The final report of the engineers must be binding upon Con- 
gress, otherwise the Treasury can not be safeguarded against 
undeserving projects. Private interests find abundant reasons 
and many agencies to push their schemes; but if the learning 
and judgment of a trained corps of engineers, sworn to do 
their duty without fear or favor, shall be set aside whenever 
a Member of either House of Congress, representing a local 
improvement, objects to an official report certified to Congress 
by the Chief of Engineers, the most serious consequences are 
sure to follow. 

If one Member of Congress is allowed to force an unworthy 
project into the bill, although the improvement may involve 
the expenditure of only a small sum, the same consideration 
must be allowed to another Member, whose project may involve 
millions. Principle and not the amount of an appropriation 
must govern. [Applause.] 

It should be understood, also, that the Corps of Engineers 
is not confined to engineering questions, because all engineering 
problems can be solved if sufficient money is appropriated, Its 
reports must guide as to advisability, based upon cost, commerce, 
maintenance, adequacy, and present need. A project may cost 
little and have no other quality to commend it. It may be com- 
mercially advisable, but its improvement, if made, should be 
paid for by private interests or municipalities. It may be proper 
in other respects and yet be inexpedient because of the enor- 
mous expense to maintain it after its improvement. Upon all 
these questions must the engineers’ department, under the act 
of 1902, report its judgment, and to secure uniformity of judg- 
ment throughout the country, by a careful review of all surveys 
and to make certain the rejection of injudicious and wasteful 
projects, was the board of review created. 

Mr. Speaker, although the board’s decisions are not, like those 
of the Supreme Court, binding upon Congress, they should be 
uniformly followed as the wisest, safest, and only authoritative 
criterion. If our action is not so guided, upon the decision of 
what body may we rely? Shall individual Congressmen set up 
their judgment? That would mean that local interests shall 
dominate, Such a rule would quickly put an end to all river 
and harbor bills. [Applause.] 

When the pending measure left this House it contained 407 
items, every one of which came within the policy fixed by the 
act of 1902. Each item had been carefully scanned by the 
Rivers and Harbors Committee, and as carefully reviewed by the 
Engineers’ department. To have allowed a different policy to 
control in another branch of Congress, therefore, would not 
only have been utterly inconsistent, but would have practically 
defeated for all time the purpose of the act of 1902. It can 
not be said that the Senate is responsible only to itself for such 
action as it sees fit to take. When the House concurs in such 
action it becomes equally responsible. If, therefore, the House 
insists upon observing a policy fixed by law, and the Senate, 
without repealing such law, acts regardless of it, then the House 
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has but one course of action before it—refuse to concur, even 
if it threatens the defeat of the bill. This we did this year. 


NATIONAL WATERWAYS COMMISSION. 


Mr. Speaker, the Senate receded from its amendment con- 
tinuing the life of the National Waterways Commission for 
another two years. because it was deemed unnecessary. Three 
reasons obtained. First, the special work for which it was 
created can practically be concluded by March 4, 1911, the time 
limit provided in the act of 1909; second, its prescribed duties 
are similar to those performed by the Committee on Commerce 
of the Senate, and the Committees on Rivers and Harbors, 
Interstate and Foreign Commerce, and Railways and Canals of 
the House, and since the commission’s membership, with one 
exception, is made up of members of these committees, it is 
believed that they can do the work proposed for the commission 
just as well in their capacity as members of thefr respective 
committees; and third, the amendment transfers to the com- 
mission the duty of making and considering several examina- 
tions of certain proposed canals in Pennsylvania, Ohio, Indiana, 
and Michigan, thus giving to a legislative commission, without 
the experience or knowledge of experts, a duty now performed 
by the Corps of Engineers. It should be added that the sur- 
veys of the proposed canals properly belong to the House Com- 
mittee on Railroads and Canals, and can be handled by it as 
well as by a legislative commission. 

Instead of a legislative commission, the House conferees sug- 
gested that a separate bill be introduced creating a commission 
of distinguished army engineers and other eminent experts, 
who, by reason of their engineering skill and scientific study of 
waterways and co-related subjects, could outline a policy for 
the development of the waterways of the country, with the 
view to connecting them with each other, wherever practicable 
and desirable, and to promoting transportation between them. 
Such a policy of river and canal improvement might be of real 
use in guiding Congress. But this did not satisfy the authors 
of the Senate amendment. Nevertheless, the House conferees 
are still of opinion that such a commission of experts, if a 
commission of any kind be needed for waterway improvements, 
would be of greater assistance to Congress than a legislative 
commission. 

“A DRIBBLING POLICY.” 


Mr. Speaker, a minority report of the Senate Committee on 
Commerce says: 

The most glaring defect in methods as exemplified in the bill is the 
“dribbling policy” of making partial appropriations for a multitude 
of improvements without provision for completion. A more rational 
system would make it desirable that instead of some 450 projects, the 
number included in this measure, a much ler number should be 
provided for, and no other appropriations made except for the mainte- 
nance of improvements alrea completed. (Senate Report No, 527, 
Gist Cong., 2d sess., pt. 3, p. 1.) 


Mr. Speaker, as to partial appropriations, no one knows better 
than the distinguished Senator, the able former chairman of 
the Rivers and Harbors Committee, that the pending measure 
is formulated along lines similar to those heretofore adopted in 
the formulation of its four immediate predecessors, and it is 
assumed that if a “ more rational ” had been practicable, 
he would have preferred it to the “ dribbling policy ” which he 
then used and now criticises. The bill of 1899, made up of 
891 items, contained 240 projects for which no provision was 
made to complete. Three years later, in 1902, after the Treas- 
ury had been replenished and it was agreed that the river and 
harbor bill might aggregate $65,000,000, this “ dribbling policy ” 
was continued by appropriating money for 217 out of 335 im- 
provements, without provision for the completion of any of 
them. 


Now, Mr. Speaker, how does this compare with the pending 
bill? I quote again from the Senate’s minority report: 

The bill as it comes from the House includes 407 items. Of these, 
278 are for projects under way. Of these 278, 140, or a little more 
than TA are left unfinished. (Senate Report No. 527, 61st Cong., 
2d sess., pt. 3, p. 1.) 

In other words, the pending bill as it left the House, carry- 
ing $42,000,000, contained 140 projects which are left unfin- 
ished, while the House bill of 1902, carrying $65,000,000, con- 
tained 217 projects which were left unfinished, of which 32 were 
new projects taken up then for the first time, and some of which 
are still unfinished. 

Nor did the rivers and harbors bill of 1905 prove an exception 
to this “ dribbling policy,” for, of its 318 items, it carried 189 
projects without provision for their completion, even a large 
number of new projects being left unfinished, as in former bills. 

This “ dribbling policy,” as it is called, has not been confined 
to the smaller river and harbor bills. It was present in the 


bill of 1907, amounting to the enormous sum of over $86,000,000, 
the largest river and harbor bill on record. If partial or piece- 
meal appropriations should ever have been avoided, it was in 
that bill.. There was money in abundance. Yet of its 355 items, 
157 were without provision for their completion, and although 
it adopted only about 70 new projects, insufficient amounts were 
approp inses to complete all of them, as the following table 
Ows: 


Appropria- 
tion and 
authoriza- 
tion. 


New projects. 


New Bedford and Fairhaven harbors, Mass $300,000 

Cn ste den hee Oe et, RE EE —— 200,000 900, 
Newark Bay and Passaic River, N. J 850,000 1,216,775 
3 River, EES LESS ES Wie Leese es 40,000 87,065 
Club and Plantation creeks, Ga 20,000 40,700 
Tennessee River, Chattanooga to Rlverton 205,000 770,640 
Falls of the Ohio River at Louisville $14,000 1,760,000 
Hilo Harbor, Hawa 400,000 1,700,000 


With one exception all of these were put on in the House, 

Had the pending measure been as large in amount as that of 
1907, a much better showing would have been made in the com- 
pletion of projects. But, Mr. Speaker, it was not the intention, 


in formulating the present measure, to complete all projects 
appropriated for, since it is to be followed by annual bills, which 
will provide appropriations as rapidly as the money can be 
used. Appropriations in excess of such needs, therefore, are 
wholly unnecessary. For illustration, the deepening of the 
Hudson River in the vicinity of Albany and Troy, preparatory 
to giving a proper approach to the great barge canal, is esti- 
mated by the engineers to cost about $5,000,000, to be expended 
in the next four years. Now, if such an amount is appropriated 
each year as is needed for work and contract requirements, are 
not such partial appropriations as economical and wise as to 
provide in advance for the whole $5,000,000, a considerable part 
of which will not be actually needed for several years to come? 
The improvement of the Mobile Channel, giving it a depth of 27 
feet, is estimated to cost $1,800,000, which is also to be expended 
in the next four years. If this amount be forthcoming yearly 
as needed, can it be called a “wasteful” or “ piecemeal” 
policy? 

Moreover, in a number of eases, as for example, Winyah 
Bay and Charleston Harbor, South Carolina; Wilmington Har- 
bor, California; Coos Bay, Oregon; Chehalis River, Washing- 
ton; Alabama and Coosa rivers, Alabama, there was no neces- 
sity for making appropriations or authorizing continuing con- 
tracts for the completion of the work, since the work will be 
done with Government plant rather than by contract, and the 
amounts carried in this bill make ample allowance for the needs 
of one year. 

By fixing a time limit for the completion of the larger river 
and harbor projects, and providing for maintenance of exist- 
ing projects for one year only instead of for two or three years 
as heretofore, annual bills must necessarily follow the pending 
measure which, when passed and approved by the President, 
will make an annual bill the declared policy of Congress and 
the administration. Such bills will hereafter carry only the 
necessary yearly amounts needed and reported by the War 
Department. Such partial appropriations thus become parts of 
a wise and economical policy for river and harbor improvement. 
From any point of view an annual river and harbor bill, if 
waterways are to be economically and systematically improved 
and maintained, is as necessary as any other yearly appropria- 
tion bill. 

THE “ PORK-BARREL” MYTH. 


Mr. Speaker, much has been said and published in the past 
associating river and harbor bills with the “ pork barrel,” and 
this bill, although it has been generously and uniformly ap- 
proved from one end of the country to the other, has not en- 
tirely escaped such criticism. But the manner in which it was 
made up, when once known and understood, illuminates and 
dissipates the “ pork-barrel” myth. Before considering any in- 
dividual project or fixing the exact amount of any appropria- 
tion the Rivers and Harbors Committee was informed by the 
annual report of the Chief of Engineers of the actual amount 
which must be appropriated for the next fiscal year for mainte- 
nance and prosecution of works in hand. Special reports on 
surveys also presented to the committee the new work favorably 
recommended by the engineers, of which only the projects of 
the most urgent importance were selected. Of the 407 items in 
the bill when it left the House, 138, or about one-third, were for 
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maintenance; as many more for continuing works already under 
way, and as many more for new works. Appropriations for 
maintenance are imperative; those for continuing improvements, 
left incomplete by the act of 1907 and prior acts, were equally 
compulsory, and ef the new works recommended engi- 
neers every one in the bill practically selected 

its importance. What, then, gives it the character of administer- 
ing to the personal benefit of individual Congressmen, except 
that one or more items in it happen to be beneficial to the com- 
munity which each represents? In this sense the annual post- 
office appropriation bill is a “ pork barrel,” since its varied ap- 
propriations benefit every person in every community repre- 
sented on the floor of the House. 


Members of this House are benefited by this bill, as 
have been in former bills, for how could a bill to 


great majority of the congressional districts? 
The Mississippi Valley alone embraces 21 out of the 
represented by 226 Congressmen, most of whom are deeply 
terested im the improvement of the Mississippi River its 
great tributaries. Indeed, there is not a State in the Union, un- 
less it be Nevada, Utah, Colorado, or Wyoming, which is not 
directly interested to a greater or less degree in waterway im- 
provement. 

Mr. Speaker, the character of the projects which make up 
this bill also illuminates and dissipates the “pork-barrel” 
myth. Approximately about one-tenth of its total amount goes 
to the Mississippi River, from its headwaters to the Gulf, and 
the points where work will be done and the money expended 
are to-day known only to the engineering department. Another 
tenth goes to the Ohio River, the various localities where it is 
to be expended having been determined in advance by the army 
engineers and not by Congressmen. Another tenth, with equal 
disregard of congressional partnership, goes to the other tribu- 
taries of the Mississippi. Another tenth, based upon War 
Department reports, uninfluenced by local interests, goes inte 
projects conditional upon cooperation by localities paying equal 
or greater amounts. Another tenth is devoted to securing a 
greater depth of channel in ten of the great harbors on the 
Atlantic, Gulf, and Pacific coasts. Another tenth is appropri- 
ated for the lesser harbors of these coasts at the instance of the 
engineers and not of the Members of this House. Another 
tenth is applied to deepening the harbers and channels of the 
Great Lakes, made necessary by the rapidly increasing com- 
merce of this famous waterway. Another tenth is devoted to 
the rivers of the Atlantic coast, of which over $3,000,000 goes to 
the Hudson, the Delaware, and the Cape Fear. Another tenth 
goes to the rivers of the Gulf and Pacific coasts, and, finally, the 
last or tenth tenth is for maintenance of improvements already 
completed and for the isles of the sea. 

Mr. Speaker, it is fair to say that not one of these appropria- 
tions, aggregating $51,947,718, would have been omitted had the 
bill been formulated by a board of experts, for every project is 
not only approved by the Board of Engineers for Rivers and 
Harbors, but exch was seleeted with the aid of the Chief of 
Engineers, with the sole view of the greatest good to the great- 
est number. No thought was given or ever is given to a division 
of appropriations among States or between sections, er to get 
support for the bill. Nor are party politics ever given the 
slightest consideration. [Applause.}] I have been a member of 
the Rivers and Harbors Committee for nearly fourteen years, 
and I have yet to hear the question of sectionalism or of polities 
raised. The Member who should be rash enough to suggest it, 
either directly or indirectly, would be quickly and forever 
silenced. [Applause.] 

These great public projects, Mr. Speaker, are national and for 
the benefit of our common country, and their selection and im- 
provement depend not upon their location, not upon personal 
wishes, but absolutely upon their advisability from the view 
point of cost, of future maintenanee, and of present and prospec- 
tive commeree as finally determined and declared by the En- 
gineer Corps of the Army, a of able, wise, honest, self- 
respecting, and independent men. [Loud applause.] 

Mr. Speaker, before I ask for a vote, I yield such time as the 
gentleman from Massachusetts [Mr. LAWRENCE] may desire. 

Mr. LAWRENCE. Mr. Speaker, after the clear and convinc- 
ing statement of the chairman of the committee, extended com- 
ment from me is unnecessary. And yet as one of your conferees 
I wish to indorse what he has said. 

This bill has been rather bitterly criticised by some who are 
disappointed because certain items in which they were inter- 
ested have been excluded from it. I am not here to contend 
that it is perfect. Indeed, strange as it may appear, river and 
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harbor bills prepared under the direction of other chairmen 
have not been perfeet. [Applause and laughter.] Indeed, I sup- 
pose that it may be said that other appropriation bills and even 
railroad bills and postal savings-bank bills lack that divine 


quality. 
Mr. Speaker, I have served on the Committee on Rivers: and 


[Applause.] It 
is the result ef hard and conscientious work. It is about as 
from error as a bill can be, and I am sure that its passage 
result in benefit to the whole country. I want to state as 
a matter of simple justice that since I have been upon the com- 
has. ever worked: more earnestly and con- 
has shown greater consideration and courtesy to 
Members ef Congress and delegations who have come from all 


Mr. Speaker, some disappointment has been exhibited be- 
eause the House conferees would not consent to a provision 
extending the life of the National Waterways Commission. 
The National Waterways Commission was created by the bill 
of last year. The gentleman who was then chairman of the 


out the country. He was about to leave the House, and among 
other reasons for the creation of such a commission was one that 
it would permit him as its chairman to continue to render 
service in a conspicuous way. 

The commission was ereated. He was appointed its chair- 
man, and an appropriation of $50,000 was made. But it was 
not the purpose of the committee, and I am positive that it was 
not the intention of Congress, that this commission should be 
a permanent commission with a permanent pull upon the United 
States Treasury. ; 

It was in the bill that its life should be limited to 
two years, It is surprising that within a year an effort should 
be made to prolong its life and to make it practically a perma- 
nent commission, attending to duties which possibly belong 
more properly, some of them at least, to the committees of the 
Senate and of the House, and encroaching seriously upon the 
work of the engineers. 

It seems to me unfortunate that such an effort should be 
made at this time. There is not the slightest necessity for 
action now. We are going to have another river and harbor bill 
next winter. [Applause.] The life of the commission does not 
expire until the 4th of March. Let it go on with its work, and 
when next winter comes, if Congress sees fit to make it a per- 
manent commission, with a large force of employees, it can do 
so. But I do think that the haste which has been shown to 
commit Congress to a permanent commission raises some query 
as to the merits of the proposition. 

This bill carried about $42,000,000 when it left the House. 
The Senate added about $10,000,000. A large proportion of this 
addition was for new projects reported by the engineers after 
the bill left the House. Such appropriatiens were entitled to 
be retained in the bill. They were as properly there as any that 
we put in. But there were about eight or ten projects added by 
the Senate directly in the face of adverse reports by the engi- 
neers, and your conferees felt that they could not consent to 
them without violating the principle upon which our bill had 
been constructed. We refused to yield, and every one of them 
have gone out of the bill. [Applause.}] We stood for quality 
in legislation. We did not object to a bill of $52,000,000, be- 
cause really that is a moderate amount when you consider the 
fact that we have not had a river and harbor bill for three 
years. 

Since 1902 we have insisted, as the basis of appropriations 
in river and harbor matters, that there must be a survey, re- 
ports by the local engineer and the division engineer, and the 
appreval of the board of review and the Chief of Engineers. 

Mr. SHEPPARD. Is that a matter of law or a rule of the 
committee? 

Mr. LAWRENCE. It is a matter of law, but of course any 
law is within the control of Congress. The bill of 1902 con- 
tained a legislative provision governing surveys and reports. 
That is not a perfect system, but, Mr. Speaker, it has worked 
admirably and is giving very general satisfaction, in spite of 
the fact that there have been hundreds of adverse reports. 

When a project is turned down by the local engineer and by 
the division engineer and by the board of review and by the 
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Chief of Engineers, then Congress ought to hesitate long before 
embarking on an expenditure which has been thus disapproved. 
When we reach the point where, notwithstanding the reports 
of the engineers, Senators and Representatives can dictate that 
such projects shall go into the bill, then you will have log- 
rolling with a vengeance, and you will have reached the end of 
river and harbor legislation, because you will have bills that no 
Congress can pass and that no self-respecting President can 
sign. [Applause.] 

I feel that I can hardly speak too highly of the work of our 
engineers. They are absolutely independent, hold their posi- 
tions for life, are not seeking civic preferment, and have shown 

. themselves to be men of great ability and the highest honor. I 
do not believe we can devise a better policy than the one we are 
now pursuing of insisting upon their favorable reports as a basis 
for appropriation. 

Mr. HULL of Tennessee. Mr. Speaker, I would like to ask 
the gentleman how long the committee has been governed by 
the rule by which it refuses to make appropriations where the 
item is not favorably recommended by the department of 
engineers, both as to the engineering and the commercial 
features, 

7 3 LAWRENCE. That provision was placed in the bill of 


Mr. HULL of Tennessee. Then this rule as to the commer- 
cial feature 

Mr. LAWRENCE. And before that Congress was very 
largely guided, of course, by the reports of the engineers, but 
the bill of 1902 attempted to strengthen that system by the 
creation of a board of review, which consists of five engi- 
neers. 

Mr. HULL of Tennessee. I notice it has been insisted in 
another body that the bill as it passed the House embraced some 
items that were not favorably reported by the department of 
engineers as to their commercial features. 

Mr. LAWRENCE. I do not so understand. As the Dill 
passed the House, we adhered strictly, in my opinion, to the 
policy adopted by the committee. 

Mr. HULL of Tennessee. One river mentioned was the 
Guyandotte River in West Virginia. 

Mr. LAWRENCE. That shows how good men can be misled. 
The report of the engineers was adverse to an improvement of 
a long stretch of the river, but in that adverse report the engi- 
neers themselves stated that there should be work done upon 
a certain portion of the river which was navigable, and which 
was then in use. The appropriation provided is for that pur- 


pose. 

Mr. ALEXANDER of New York. Will the gentleman from 
Massachusetts yield? 

Mr. LAWRENCE. Certainly. 

Mr. ALEXANDER of New York. Referring to the Guyandotte 
item, about which the gentleman asks, the report of the engi- 
neers, Document No. 558, Sixtieth Congress, first session, on 
page 5, reads as follows: 

In the opinion of the board, no commercial interest exists for a 
radical improvement of the river. It concurs with the district officers 
that it is inadvisable to undertake any work other than the main- 
tenance of the natural channel by the removal of obstructions inter- 
fering with the floating of timber, substantially as carried on hereto- 
fore under the original project for the improvement of the stream. 

Signed) D. W. Lock woop, 
Colonel of the Board of Engineers, 
Senior Member of the Board. 


There is the authority for the appropriation. The improve- 
ment contemplated is simply to clear the river of snags. I may 
add that Clinch River has also been favorably reported by 
the engineers, and although a later report is adverse to the 
river as a whole, it can not be interpreted as applying to the 
part of the river heretofore improved and to which the pend- 
ing appropriation applies. 

Mr. LAWRENCE. Mr. Speaker, I realize there is another 
conference report to be acted on to-night, and I will delay the 
House at this late hour but for a moment longer. I am one 
of those who believe that the people receive larger returns from 
the appropriations made for the improvement of rivers and 
harbors than from any other expenditure made by the National 
Government. The cost of transportation is a very vital prob- 
lem. By such appropriations we reduce that cost. When we 
reduce the cost of transportation, we aid the consumer and we 
aid the producer, because we enable him to reach more distant 
markets, and if we are to successfully compete in the markets 
of the world, we must place our products in those markets at 
the lowest possible cost. There has been in the last twenty- 
five years a tremendous decrease in the rate of transportation 
between this country and Europe and other parts of the world. 


That is due directly to the increased size of ocean-going steam- 
ships, and it has necessitated the construction of wider and 
deeper channels in practically all of our harbors. The bills of 
1902, 1905, and 1907 were practically harbor bills. They were 
bills for the improvement of the harbors upon our coasts and 
for the channels and harbors of the Great Lakes. 

So great an expenditure has been demanded for this purpose 
that we have had to neglect the rivers of the country. Mr. 
Speaker, I suppose it is true that we have in the United States 
rivers better suited to the needs of the people than those of 
any other country in the world, and yet I suppose it is equally 
true that in no other civilized country are they so poorly de- 
veloped or so little used. This bill stops the dribbling policy 
which we have been pursuing with reference to our rivers. 
Perhaps there is no more wretched instance of the dribbling 
policy formerly pursued than the Ohio River. We made appro- 
priations for a dam here and a lock there, without regard to 
the great commerce upon that river or to the time when the 
work would be finished. [Applause.] We have adopted a 
policy in this bill which calls for an expenditure of $63,000,000 
in twelve years and the completion of the entire work. Our 
rivers are our highways. They can not be monopolized, and 
the people of the country are demanding that they be made 
great freight carriers and rate regulators. This bill is a long 
step in that direction, and I urge the Members of the House 
to vote for it, because I believe it will result in an utiliza- 
tion of our waterways to the benefit of all the people. [Ap- 
plause.] 

Mr. ALEXANDER of New York. Mr. Speaker 

Mr. HULL of Tennessee. Mr. Speaker, will the gentleman 
yield to me four or five minutes? 

Mr. ALEXANDER of New York. Mr. Speaker, how much 
time have I remaining? ’ 
oe SPEAKER. The gentleman has fifteen minutes remain- 

g. 

Mr. ALEXANDER of New York. How many minutes does 
the gentleman from Tennessee desire? 

Mr. HULL of Tennessee. Five minutes. 

Mr. ALEXANDER of New York. I will yield five minutes to 
the gentleman from Tennessee. 

Mr. HULL of Tennessee. Mr. Speaker, I do not arise for the 
purpose of antagonizing this bill, because I hope to see it passed, 
The committee in drafting the bill, however, and the House in 
acting upon it, thus far have been governed by a rule to which 
I do not subscribe. I am opposed to any iron-clad rule by which 
the Committee on Rivers and Harbors, no matter how able and 
experienced the gentlemen who compose it, shall be bound to 
exclude from recognition any waterway project, no matter how 
meritorious it may be, simply because some engineer in charge 
has reached the conclusion that its commercial features are not 
just what he would have them be in order to justify a favor- 
able report at his hands. This rule, Mr. Speaker, which I am 
told has been in operation some eiglit years, is based upon the 
theory that the engineer, excellent gentleman though he is, as 
all of them are, is supposed to know more relative to the com- 
mercial importance of a given stream than any or all other per- 
sons, either residing along the stream, or representing that sec- 
tion in this House and in the Senate. I insist, Mr. Speaker, 
that in many cases of this kind, to this rule, like all rules, there 
should be exceptions in order that injustice resulting from mis- 
takes of judgment, or favoritism, or prejudice, if such should 
creep in in occasional instances, might be remedied at the hands 
of the Committee on Rivers and Harbors and by the Con- 


gress. 

No man need tell me that this distinguished body of gentle- 
men composing the Committee on Rivers and Harbors, business 
men as are most of them, men skilled not only in business but 
in transportation—no man need tell me that they know less re- 
garding the commercial importance of a river than an engineer 
who merely makes a visit along the river as a rule and only 
ascertains little if anything in regard to the natural resources 
even above the surface of the earth, to say nothing of those 
beneath it, that such river drains. And I rise merely to protest 
earnestly against the rigid enforcement of this rule relative to 
the commercial phases of rivers and to call the attention of the 
House to the fact that many rank injustices occur by reason of 
it; and as proof of this I need only remind the House that many 
rivers have been improved and are now being improved whose 
commerce is less to-day, since their improvement, than the com- 
merce of some rivers in their present unimproved condition. 
Yet these latter are denied recognition here because the engineer 
in charge, by a mistake in judgment, has failed to make a 
favorable report to Congress and there is no remedy on account 
of the existing rule. I might bring in a cartload of facts 
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Mr. ALEXANDER of New York. Mr. Speaker, I renew my 
motion that the House agree to the conference report. 

The SPEAKER, The question is on agreeing to the confer- 
ence report. 

The question was taken, and the motion was agreed to. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


Mr. GILLETT. Mr. Speaker, I call up the conference report 
upon the legislative, executive, and judicial appropriation bill 
(H. R. 22643). 

The SPEAKER. The gentleman from Massachusets calls up 
the conference report on the following bill, the title of which 
the Clerk will report. 

The Clerk 3 as e 

A bill (H. R. making appropriation legislative, 


for the 
executive, and R 8 expenses of the . for the fiscal year 
ending June 30, 1911, for other purposes. 


Mr. GILLETT. Mr. Speaker, I ask unanimous consent that 
the statement may be read instead of the report. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the statement may be read in lieu of 
the report. Is there objection? [After a pause.] The Chair 
hears none. 

{For conference report and statement see House proceedings 
of June 9.] 

Mr. GILLETT. Mr. Speaker, the Members of the House, if 
they listened to the reading of the statement, will see the status 
of this bill. When the bill came in before, the House will re- 
member, there seemed to be a substantial agreement upon every- 
thing except the automobiles for the Vice-President and for the 
Speaker. The conferees met, and, after the decisive vote of the 
House, although I myself favored the Senate amendment, felt 
that they must not yield to the Senate upon those items, There- 
fore, we have brought ff a report which agrees upon everything 
else, and upon that the House agreed substantially before, but 
disagreed upon the item for the automobiles. I suggest now that 
the House accept the conference. report, which would accept 
everything but the automobiles, and that we take a vote upon 
those items. Personally I think we have discussed that ques- 
tion already quite as much as it deserves, and I wish to take up 
no more time upon it. But I would suggest, first, that the 
House accept the conference report. If we do that it accepts 
everything except those three amendments. Therefore, I move, 
Mr. Speaker, that the House agree to the conference re- 
port. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts moves that the House do agree to the conference report. 

The question was taken; and the conference report was 
agreed to. 

Mr. GILLETT. Now, Mr. Speaker, that leaves the three 
items, the automobile for the Vice-President, the reduction of 
the House contingent fund from $75,000 to $50,000, and the 
automobile for the Speaker. As I say, I think upon those propo- 
sitions the House has already spent time quite disproportionate 
to their importance. 

I do not wish to debate them, and in order to bring the ques- 
tion before the House so that the House may express its judg- 
ment, and as the motion to concur has precedence, I move, first, 
that the House concur in amendment No. 28, which appropriates 
for the incidental expenses of an automobile, including driving, 
5 and care, for the use of the Vice-President, 

The SPEAKER pro tempore. The gentleman from Mahe 
setts [Mr. GILLETT] moves that the House do recede from its 
disagreement and concur in the Senate amendment No. 28. 

The question was taken, and the Speaker pro tempore an- 
nounced that the Chair was in doubt. 

Mr. CLARK of Missouri. Division, Mr. Speaker. 

The House divided, and there were—ayes 41, noes 63. 

Mr. TAWNEY. Tellers, Mr. Speaker. 

Tellers were refused. 

Mr. GILLETT. Mr. Speaker, I 8 the other side. 

Mr. FOSTER of Illinois. We are willing to have the yeas 
and nays on this question. 

The SPEAKER pro tempore. The gentlemen on the other 
side will rise and be counted. [After counting.] Not a suffi- 
cient number, and tellers are refused. 


Mr. BENNET of New York. Mr. Speaker, I make the peint 
of order that there is not a quorum present. 

The SPEAKER pro tempore. The gentleman from New York 
makes the point of order that there is no quorum present. The 
Chair will count. 

Mr. BENNET of New York (during the counting). Mr. 
Speaker, I withdraw the point of order. 

Mr. GILLETT. Mr. Speaker, I move that the House do fur- 
ther insist on its disagreement to amendment No. 28. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts moves that the House do insist on its disagreement to 
Senate amendment No. 28. 

The question was taken and the motion was agreed to. 

Mr. GILLETT. Mr. Speaker, the next amendment is No. 44, 
in which the House contingent fund, or fund for miscellaneous 
expenses, was reduced from $75,000 to $50,000. The Senate 
amendment makes it $75,000. I move that the House recede 
and concur in the Senate amendment. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts [Mr. GILLETT] moves that the House do recede from its 
disagreement to the Senate amendment No. 44 and concur in 
the same. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr, GILLETT. Division, Mr. Speaker. 

The House divided, and there were—ayes 59, noes 44. 

So the motion was agreed to. 

Mr. GILLETT. Now, Mr. Speaker, I move that on anit 
ment No. 45, which provides for the automobile for the Speaker, 
that the House recede and concur in the Senate amendment. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts [Mr. GILLETT] moves that the House do recede from its 
disagreement to Senate amendment No. 45, and concur in the 
same. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. LONGWORTH. Division, Mr. Speaker. 

The House divided, and there were—ayes 48, noes 71. 

So the motion was rejected. 

Mr. GILLETT. Mr. Speaker, I move that the House do 
etd insist on its disagreement to Senate amendment 

No. 45. 

The SPEAKER pro tempore. The gentleman from Massachu- 
setts moves that the House do further insist on its disagree- 
ment to amendment No. 45. 

The question was taken, and the motion was agreed to. 

Mr. GILLETT. Mr. Speaker, I move that the House ask for a 
conference. 

The question was taken, and the motion was agreed to. 

The SPEAKER pro tempore. The Chair announces the fol- 
lowing conferees: Mr. GILLETT, Mr. Grarr, and Mr. Liv- 
INGSTON. 

Mr. ENGLEBRIGHT. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. FITZGERALD. I make the same request. 

The SPEAKER. Is there objection? The Chair hears none. 

Mr. LAW. Mr. Speaker, I make the same request. 

The SPEAKER, Is there objection? The Chair hears none. 


ENLARGED HOMESTEAD, 


Mr. MONDELL. Mr. Speaker, I call up the conference re- 
port on the bill (S. 5167) to provide for an enlarged home- 
stead, and I ask that the statement be read in lieu of the 
report. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The conference report (No. 1442) and statement are as fol- 
lows: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5167) to provide for an enlarged homestead, having met, after 
full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: That the 
House recede from its amendment striking out section 6 and 
agree to the same with an amendment as follows: Strike out 
all of section 6 and insert the following: 

“Spec.6, That whenever the Secretary of the Interior shall 
find that any tracts of land in the State of Idaho subject to 
entry under this act do not have upon them such a sufficient 
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supply of water suitable for domestic purposes as would make 
continuous residence upon the lands possible, he may, in his 
discretion, designate such tracts of land, not to exceed in the 
aggregate three hundred and twenty thousand acres, and there- 
after they shall be subject to entry under this act without the 
necessity of residence upon the land entered: Provided, That 
the entryman shall in good faith cultivate not less than one- 
eighth of the entire area of the entry during the second year, 
one-fourth during the third year, and one-half during the fourth 
and fifth years after the date of said entry, and that after six 
months from date df entry and until final proof the entryman 
shall reside not more than twenty miles from said land and be 
engaged personally in preparing the soil for seed, seeding, cul- 
tivating, and harvesting crops upon the land during the usual 
seasons for such work unless prevented by sickness or other 
unavoidable cause. Leave of absence from a residence estab- 
lished under this section may, however, be granted upon the 
same terms and conditions as are required of other homestead 
ent en.” 
And that the Senate agree to the same. 

F. W. MONDELL, 

A. J. VOLSTEAD, 

ADAM M. BYRD, 

Managers on the part of the House. 

O. D. CLARK, 

Jos. M. DIXON, 

Gro. E. CHAMBERLAIN, 

Managers on the part of the Senate. 


STATEMENT, 


The House amendment struck out section 6 of the bill, which 
provided that the Secretary of the Interior might designate, up 
to an aggregate of 1,000,000 acres, tracts of lands in the State 
of Idaho not having upon them a sufficient supply of water for 
domestic purposes as would make continuous residence upon 
the lands possible, and that the lands thus designated should be 
subject to entry under the act without the necessity of residence, 
but with a definite requirement of cultivation. 

The conferees agreed on section 6 in an amended form, reduc- 
ing the acreage from 1,000,000 to 320,000 acres, and providing 
that the entryman upon such lands must reside within 20 miles 
of his entry and be engaged personally in preparing the soil for 
seed and in seeding, cultivating, and harvesting crops upon the 
lands during the usual seasons for such work. 


F. W. MONDELL, 

A. J. VOLSTEAD, 

ADAM M. BYRD, 
Managers on the part of the House. 


Mr. MONDELL. I move that the House agree to the con- 
ference report. 
The question was taken, and the motion was agreed to. 


OMAHA TRIBE OF INDIANS. 


Mr. CAMPBELL. Mr. Speaker, I call up the conference re- 
port on the bill (S. 4179) authorizing the Omaha tribe of In- 
dians to submit claims to the Court of Claims. I ask unani- 
mous consent that the statement may be read in lieu of the 
report. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The conference report (No. 1438) and statement are as fol- 
lows: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4179) authorizing the Omaha tribe of Indians to submit claims 
to the Court of Claims, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, and 
agree to the same. 

Amendment numbered 12: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 12, and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed insert the following: 

“That jurisdiction is hereby conferred upon said Court of 
Claims to hear and determine all claims of the Otoe and Mis- 
souria Indians of whatsoever nature which either or both of 


said tribes of Indians may have or claim to have against the 
United States, with the right of appeal to the Supreme Court 
of the United States by either party, for the determination of 
the amount, if any, due either of said tribes from the United 
States under any treaties or laws of Congress or the unexecuted 
stipulations of any treaties, or for the misappropriation of any 
of the funds of either of said tribes for purposes not for their 
material benefit, or or the failure of the United States to pay 
either of said tribes any money due.” : 
And the House agree to the same. 


P. P. CAMPBELL, 

Bino MOGUIRE, 

J. P. LATTA, 
Managers on the part of the House. 

Norris Brown, 

Gro. SUTHERLAND, 

W. E. PURCELL, 
Managers on the part of the Senate. 


STATEMENT, 


The House amendments, with the exception of amendment 
No. 12, relate to phraseology and construction and in no way 
substantially change the provisions of the Senate bill. 

The House amendment No. 12 provided for the right of the 
Otoe and Missouria Indians to intervene in the suit au- 
thorized before the Court of Claims on behalf of the Omaha 
Indians, as provided in the Senate bill. The substitute agreed 
upon by the conferees omits the right of the Otoe and Mis- 
souria Indians to intervene in said cause, but authorizes the 
Court of Claims to entertain an independent suit by said tribes 
of Indians in their own name to determine their rights under 
the treaties and laws of Congress. 

P. P. CAMPBELL, 

Brep MCGUIRE, 

J. P. LATTA, 
Managers on the part of the House. 


Mr. CAMPBELL. I move that the House agree to the con- 
ference report. 

The question was taken, and the motion was agreed to. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. OLMSTED. I ask the gentleman to withhold that mo- 
tion for a moment. 

Mr. TAWNEY. I withhold the motion. 


FIFTIETH ANNIVERSARY OF THE BATTLE OF GETTYSBURG, 


The SPEAKER. The Chair lays before the House the follow- 


ing communication : 
PHILADELPHIA, June 2, 1910. 
Hon. Josern G. CANNON, 
Speaker House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: As you will see from the accompanying copy 
of an act approved by Governor Stuart May 13, 1909, the Common- 
wealth of Pennsylvania has, by proper legislative enactment, created a 
commission known as the Fiftieth anniversary of the battle of Gettys- 
burg commission,” to consider and arrange for a proper and fitting recog- 
nition and observance at Gettysburg of the fiftieth anniversary of the 
battle of Gettysburg, with authority to invite the cooperation of the 
Congress of the United States and of other States, ete. 

As directed by the commission, I inclose herewith a formal invita- 
tion, which we ask you to kindly present to the House of Repre- 
sentatives. 

Very respectfully, yours, Louis WAGNER, Chairman, 


The SPEAKER. The Clerk will read the invitation. 
The Clerk read as follows: 
PHILADELPHIA, June 2, 1910. 
To the House of Representatives of the United States: 


By virtue of an act of assembly of the Commonwealth of Pennsyl- 
vania, 3 May 13, 1909, a copy of which is herewith inclosed, a 
commission was duly appointed by the governor of said Commonwealth 
to consider and arrange for a public observance of the fiftieth anniver- 
2 ce battle of Gettysburg, which event will occur on July 1, 2, 
and 3, 8 


The commission thus created would respectfully represent that it 
is authorized and directed to invite the Congress of the United States 
and the authorities of the several States to cooperate and participate 

this observance, and that it does hereby cord! <a 7 convey this invi- 
tation to the House of Representatives and the nate and request 
their favorable consideration of the same, with the information that 
arog responses have already been made by nearly all the 

tates. 

And the commission has the honor further to suggest that a concur- 
rent resolution be at the present session of Congress which 1 
designate a joint commission of the House of Representatives and Sen- 
ate to confer with the commission respecting the proper observance of 
the golden anniversary of the greatest and most decisive battle of our 
national history by our now happily reunited people. 

By direction of the commission, 


Louis WAGNER, Chairman. 


No. 596. An act creating a commission to be known as the Fiftieth 
anniversary of the battle of Gettysb ion; “ authorizing the 
governor to appoint nine members thereof and fill vacancies that 
may occur therein; the commission to consider and arrange for ob- 
servance of the fiftieth anniversary of the battle of Get > 
invite the cooperation of the Congress of the United States and of 
other States, and report to next session of general assembly; and 
8 an appropriation for the payment of expenses of d com- 
mission. : 
Section 1. Be it enacted, etc., That within th days after the pas- 

sage of this act the governor of the Commonwealth shall appoint nine 

2 of Pennsylvania, who, when appointed, shall constitute a com- 

mission to be known as the“ Fiftieth anniversary of the battle of Gettys- 

burg commission,” whose duty shall be to consider and arrange for a 

roper and fitting recognition and observance at Gettysburg of the 

Breleth anniversary of the battle of Gettysburg, with authority to in- 

vite the cooperation of the Congress of the United States and of other 

States and Commonwealths, the commission to make report of its ac- 

tion, with recommendations, to the next session of the general assembly 

of Pennsylvania. The governor shall make 8 to fill any 

vacancies that may occur in said commission. members of the said 

commission shall serve without compensation other than their actual 
d necessary expenses. 

82 2. Yor ths purpose of carrying out the provisions of this act the 

sum of $5,000, or so much thereof as may be necessary, is hereby spo 

cifically appropriated, said N age rages o be paid by warrants of the 
auditor-general drawn upon the state treasurer upon ifically item- 
ized vouchers duly approved by the proper officers of said commission. 
Approved the 13th day of May, A. D. 1909. 
EDWIN S. STUART. 


The for ing is a true and correct copy of the act of the general 


e ROBERT MCAFEE, 
Secretary of the Commonwealth. 


Mr. OLMSTED. Mr. Speaker, I ask unanimous consent for 
the present consideration of House concurrent resolution 47, 
which I send to the Clerk’s desk. 

The SPEAKER. The gentleman asks unanimous consent 
for the present consideration of the concurrent resolution, 
which the Clerk will report. 

The Clerk read as follows: 

House concurrent resolution 47. 


Whereas the State of Pennsylvania has, by avpropriate legislation, 
constituted a commission known as the fiftieth anniversary of the battle 
of Gettysburg commission, to consider and arrange for a proper and 
fitting tion and observance at Gettysburg of the fiftieth anniver- 
sary of the battle of Gettysburg, with authority to invite the coopera- 
tion of the Congress of the United States and of other States and Com- 
monwealths, and this commission has extended an invitation to Con- 
gress and requested its cooperation in the matter; therefore, be it 

Resolved, by the House of Representatives (the Senate concurring), 
That the President of the Senate and the Speaker of the House of 
Representatives be, and they are hereby, authorized and directed to 
appoint a committee, to consist of three Senators and three Repre- 
sentatives, to confer with the fiftieth anniversary of the battle of 
Gettysburg commission, and repart as soon as may the recommenda- 
tions of said committee as to the proper action to be taken by Congress 
to enable the United States fittingly to join in the celebration of the 
fiftieth anniversary of the battle of Gettysburg; and the necessary 
expenses of said committee shall be paid one-half out of the contingent 
i of the Senate and one-half out of the contingent fund of the 

ouse. 


Mr. TAWNEY. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from Pennsylvania if the 
celebration of this event has been initiated by the State of Penn- 
sylvania? 

Mr. OLMSTED. I will say that the State of Pennsylvania 
has passed a very appropriate act appointing a commission and 
requesting that commission to ask the cooperation of the gov- 
ernors of the States and of the Congress in order to determine 
what sort of a celebration shall be held. 

The SPEAKER. The act accompanies the communication. 

Mr. OLMSTED. The act accompanies the communication. 
This merely provides that there shall be appointed a committee 
of three Senators and three Representatives to meet the comniis- 
sion and the governors and determine what shall be done. 

Mr. TAWNEY. I have no objection to the resolution; but it 
seems to me that the celebration, if one is to be held, ought to 
be initiated and under the control of the Federal Government, 
rather than under the control of any State, or the State in 
which the battle happened to be fought. 

Mr, OLMSTED. I have no doubt that all can be readily 
adjusted when the commission, the governors, and this joint 
committee shall meet. ‘ 

Mr. NORRIS. I would like to ask the gentleman a question. 

Mr. OLMSTED. I yield to the gentleman. 

Mr. NORRIS. Has the time for this celebration been defi- 
nitely fixed? 

Mr. OLMSTED. It has; in the year 1913. 

Mr. NORRIS. Is there any limit as to the time this com- 
mittee will have to report or as to the expense? 

Mr. OLMSTED. There will be no expense except the expense 
of the committee in traveling to Gettysburg or Chicago, wher- 
ever they may meet. 

Mr. NORRIS. As a matter of fact, I will ask the gentleman 
if the resolution is not broad enough to be practically unlimited? 


CONGRESSIONAL RECORD—HOUSE. 


7849 


Mr. OLMSTED. There is nothing but the expense of the 
committee. And there is nothing there under which they will 
incur any expense, except the expense of travel in attending the 
meeting. 

Mr. FITZGERALD. I desire to call the attention of the gen- 
tleman from Pennsylvania to the fact that the contingent fund 
of the House is exhausted, and one-half of the expense to be 
taken from that fund will never be obtained. 

Mr. KEIFER. It will be replenished in a day or two, 
The SPEAKER. Is there objection? 

There was no objection. 

The resolution was agreed to. 


ADJOURNMENT. 


Mr. TAWNEY. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 33 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC, 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter frm the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Sheepshead Bay,-New York (H. Doc. No. 959)—to 
the Committee on Rivers and Harbors and ordered to be 
printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of R. A. Walker, executor of estate of John L. Walker, v. The 
United States (H. Doc. No. 960)—to the Committee on War 
Claims and ordered to be printed. 

3. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of The City of Baltimore v. The United States (H. Doc. No. 
961)—to the Committee on War Claims and ordered to be 
printed. 

4. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of State submit- 
ting an estimate of appropriation for enabling the Government 
to take part in the international opium conference, etc. (H. 
Doc. No, 958)—to the Committee on Appropriations and ordered 
to be printed. 

5. A letter from the Secretary of War, transmitting, in re- 
sponse to a resolution of the House of Representatives, certain 
documents relating to the sale of friar lands in the Philippines 
(H. Doc. No. 957)—to the Committee on Insular Affairs and 
ordered to print letter and list of inclosures only. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 26657) to 
authorize the survey and allotment of lands now embraced 
within the limits of the Crow Indian Reseryation, in the State 
of Montana, and the sale and disposition of the surplus and un- 
allotted lands therein, and making appropriation to carry the 
same into effect, reported the same with amendment, accom- 
panied by a report (No. 1495), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. GRAHAM of Pennsylvania, from the Committee on Ex- 
penditures in the Department of Agriculture, to which was 
referred the resolution of the House (H. Res. 735) directing 
that a letter from the Secretary of Agriculture, relative to ap- 
pointments, etc., be not printed, reported the same without 
amendment, accompanied by a report (No. 1491), which said 
resolution and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
sna referred to the Committee of the Whole House, as fol- 
ows: 

Mr. MONDELL, from the Committe on the Public Lands, 
to which was referred the bill of the House (H. R. 25234) 
authorizing the issuance of a patent to certain lands to Charles 
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E. Miller, reported the same without amendment, accompanied 
by a report (No. 1492), which said bill and report were referred 
to the Private Calendar. 

Mr. McGUIRE of Oklahoma, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
26128) authorizing the Secretary of the Interior to sell a certain 
tract of land to the city of Anadarko, State of Oklahoma, and 
for other purposes, reported the same with amendment, accom- 
panied by a report (No. 1493), which said bill and report were 
referred to the Private Calendar. 

Mr. McCREDIE, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 14881) 
for the relief of the heirs of Myra Clark Gaines, deceased, re- 
ported the same without amendment, accompanied by a report 
(No. 1494), which said bill and report were referred to the 
Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally 
referred as follows: 

By Mr. COOPER of Pennsylvania: A bill (H. R. 26731) to 
amend.an act entitled “An act to authorize the Fayette Bridge 
Company to construct a bridge over the Monongahela River, 
Pennsylvania, from a point in the borough of Brownsville, 
Fayette County, to a point in the borough of West Brownsville, 
Washington County,” approved April 23, 1906—te the Com- 
mittee on Interstate and F Commerce. 

By Mr. HIGGINS: A bill (H. R. 26782) to establish a life- 
saving station at New London, Conn., on the coast of Long 
Island or Fishers Island Sound—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. LINDBERGH: A bill (H. R. 26755) to extend the 
time to construct a dam across the Mississippi River by the 
St. Cloud Electric Power Company—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GOLDFOGLE: Resolution (H. Res. 733) empowering 
and directing the Committee on Immigration and Naturaliza- 
tion to investigate certain alleged conditions in naturalization 

ngs, ete—to the Committee on Immigration and Natu- 
ralization. 

By Mr. BRADLEY: Resolution (H. Res. 734) authorizing 
payment out of the contingent fund to George Jennison, special 
messenger—to the Committee on Accounts. 

By Mr. WILSON of Illinois: Resolution (H. Res. 736) pro- 
viding for compensation for a clerk in charge of committee bills 
in the House document room, and for other purposes—to the 
Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resoluticns 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ADAIR: A bill (H. R. 26733) granting an increase of 
pension to George Lipps—to the Committee on Invalid Pen- 
sions. 

By Mr. ANSBERRY: A bill (H. R. 26734) granting an in- 
crease of pension to Jonas Waldner—to the Committee on In- 
valid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 26735) granting an in- 
crease of pension to Mertis L. Wright—to the Committee on 
Invalid Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 26736) granting a 
pension to Willis S. Howard—to the Committee on Invalid 
Pensions. 

By Mr. CANNON: A bill (H. R. 26737) granting a pension to 
Mary Turner Clements—to the Committee on Pensions, 

By Mr. DENVER: A bill (H. R. 26738) granting an inerease 
of pension to Dayid Montgomery—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26739) granting an increase of pension to 
Litheo S. Van Anda—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26740) granting a pension to William 
Matthews—to the Committee on Pensions. 

By Mr. DICKINSON: A bill (H. R. 26741) to carry into ef- 
fect the findings of the Court of Claims in the matter of the 
claim of John B. Harrelson, administrator of the estate of 
Nathan E. Harrelson, deceased—to the Committee on War 
Claims, A 

By Mr. EDWARDS of Georgia: A bill {H. R. 26742) grant- 
ing an increase of pension to George Bath—to the Committee on 
Pensions. 


By Mr. HOLLINGSWORTH: A bin (H. R. 26743) for 
Poa TENO tl ince ADA Coat en MAY 
rs. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 20744) 
granting a pension to Martha C. Hawkins—to the Committee on 
Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 26745) granting an increase 
of pension to Lewis S. Wissinger—to the Committee on Invalid 
Pensions. 

By Mr. MORSE: A bill (H. R. 26746) to remove the charge 
of desertion from the record of Josiah P. Sanders—to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 26747) granting a pension to J. N. Kiefer— 
to the Committee on Invalid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 26748) granting a 
penn to John M. Bearse—to the Committee on Invalid Pen- 

ons. 

By Mr. STEPHENS of Texas: A bill (H. R. 26749) granting 
2 pension to M. W. Cook—to the Committee on Invalid Pen- 

ons. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 26750) 
granting an increase of pension to Oren M. Card—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 26751) for the relief of James R. Brown 
to the Committee on Claims. 

Also, a bill (H. R. 26752) to correct the military record of 
John A. O’Dell—to the Committee on Military Affairs. 

By Mr. ALEXANDER of New York: A bill (H. R. 26753) for 
the relief of Peter Zimmerman—to the Committee on Military 
Affairs. 

By Mr. LATTA: A bill (H. R. 26754) for the relief of Wil- 
liam F. Norris—to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Mertis L. Wright—to the Committee on Pensions. - 

By Mr. BARNHART: Petitions of Indiana Eelectic Medical 
Association and citizens of Rochester, Ind., against a bureau of 
public health—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BYRNS: Paper to accompany bill for relief of Hiram 
Binkley—to the Committee on Military Affairs. 

By Mr. DRAPER: Petition of International Association of 
Machinists, for battle-ship construction in government navy- 
yards—to the Committee on Naval Affairs. 

By Mr. FASSETT: Petition of citizens of New York State, 
against a national health bureau—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FORNES: Petition of Standard Varnish Works, of 
New York, for appropriation for publishing Daily Consular 
Reports—to the Committee on Appropriations. 

Also, petition of Wyoming Stock Growers’ Association, favor- 
ing House bill 22462—to the Committee on the Public Lands. 

By Mr. FULLER: Petition of Dr. J. F. Crowley, of La Salle, 
III., for Senate bill 6049, relative to a department of public 
health—te the Committee on Interstate and Foreign Com- 


merce. 

By Mr. GOULDEN: Petition of the Manufacturers’ Asso- 
ciation of New York, against any change of present law relative 
to printing of envelopes—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of city council of Watervliet, N. Y., favoring 
reel for Watervliet Arsenal—to the Committee on Military 
Affairs. 

By Mr. GRAHAM of Pennsylvania: Petition of James W. 
Houston, of Pittsburg, Pa., favoring Smith antiprize-fight bill, 
House bill 25825—to the Committee on the Judiciary. 

Also, petition of Mary A. McIlvaine and others, of the Ladies 
of the Maccabees of the World, relative to House bill 21321— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of N. H. Williams, of the Thread Agency, Phila- 
delphia, Pa., favoring House bill 25335—to the Committee on 
Interstate and Foreign Commerce, 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of David A. McCrum—to the Committee on 
Affairs. 

By Mr. HANNA: Petition of North Dakota State League of 
Postmasters, calling attention of Congress te injustice of present 
law governing postage on undelivered catalogues from catalogue 
houses, especially section 675, Order No. 495, of May 22, 1962— 
to the Committee on the Post-Office and Post-Roads. 


1910. 


CONGRESSIONAL RECORD—SENATE. 


7851 


By Mr. HOWELL of New Jersey: Petition of faculty of 
Princeton University for an appropriation to enlarge work of 
Bureau of Education—to the Committee on Education. 

By Mr. LAFEAN: Paper to accompany bill for relief of 
Horatio G. Gibson—to the Committee on War Claims. 

By Mr. LOUD: Petition of C. A, Curry and others, of Grun- 
wood Grange, No. 1077, Patrons of Husbandry, R. F. D. No. 2, 
Tawas City, Mich., for appropriation for extension of work of 
Office of Public Roads—to the Committee on Agriculture. 

By Mr. McCREDIB: Petition of P. L. F. Club, of Belling- 
ham, Wash., favoring an investigation by Congress as to purity 
of dairy products—to the Committee on Interstate and Foreign 
Commerce, 

By Mr. PLUMLEY: Petition of L.. O. Gray and other 
grangers of East Calais, Vt., and the Irasburg (Vt.) Grange, 
Patrons of Husbandry, for Senate bill 6931, appropriating 
$500,000 for extension of the work of the Office of Public 
Roads—to the Committee on Agriculture. 

Also, petition of Vermont branch of the American Federa- 
tion of Labor, for retention of the Senate amendment to the 
naval appropriation bill—to the Committee on Naval Affairs. 

Also, petition of St. Johnsbury (Vt.) Chapter, Daughters of 
the American Revolution, for retention of the Division of Infor- 
mation of the Bureau of Immigration and Naturalization in 
the Department of Commerce and Labor—to the Committee on 
Immigration and Naturalization. 

Also, petition of Chester (Vt.) Grange, Patrons of Hus- 
bandry; Franklin County (Vt.) Medical Society; and Bellows 
Falls (Vt.) Woman’s Club, favoring a national bureau of 
health—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of Fred M. Chase and others, of Barnard, Vt., 
against a national bureau of health—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. SPERRY: Resolutions of the Connecticut Medical 
Union, in opposition to the bill creating a federal health bu- 
reau—to the Committee on Interstate and Foreign Commerce. 

By Mr. YOUNG: Petition of Ellen Anderson and others, for 
Senate bill 6931, to extend work of the Office of Public Roads— 
to the Committee on Agriculture. 


- SENATE. 
SATURDAY, June 11, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT being absent, the President pro 
tempore took the chair. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 


CLAIM OF W. E. HUNT. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact filed by the 
court of the opinion by Judge Howry and dissenting opinion by 
Judge Barney in the cause of W. E. Hunt, executor of the estate 
of William Hunt, deceased, v. United States (S. Doc. No. 619) ; 
which, with the accompanying paper, was referred to the Com- 
mittee on Claims, and ordered to be printed. 


CALIFORNIA STATE CLAIM, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact filed by the 
court in the cause of the State of California v. United States 
(S. Doc. No. 620); which, with the accompanying paper, was 
referred to the Committee on Claims, and ordered to be 
printed. 

- MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 5876) to establish postal savings depositories for 
depositing savings at interest with security of the Government 
for repayment thereof, and for other purposes, with an 
amendment; in which it requested the concurrence of the 
Senate. 

The message also announced that the House had passed the 
bill (S. 8400) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and Sailors. 


PETITIONS AND MEMORIALS, 


Mr. STEPHENSON presented petitions of the F. MacKinnon 
Manufacturing Company, Grand Rapids, of the Northern Pine 
Manufacturers’ Association, of Odanah, and of H. E. Miles, of 
Racine, all in the State of Wisconsin, praying that an appro- 
priation be made for the extension of the work of the Office 
of Public Roads, Department of Agriculture, which were or- 
dered to lie on the table. 

He also presented a petition of the Woman's Club of Madison, 
Wis., praying for the passage of the so-called white-slave 
traffic bill,” which was ordered to lie on the table. 

He also presented a petition of the faculty of the State Nor- 
mal School, of La Crosse, Wis., praying for the establishment 
of a national department of public health, which was referred 
a the Committee on Public Health and National Quaran- 

e. 

He also presented a petition of the Federated Trades Council 
of Milwaukee, Wis., praying for the enactment of legislation 
providing for the enforcement of the antitrust law, which was 
ordered to lie on the table. 

Mr. HETBURN presented a petition of sundry citizens of 
Post Falls, Idaho, praying that an appropriation be made for 
the extension of the work of the Office of Public Roads, 
„ of Agriculture, which was ordered to lie on the 

e. 

Mr. CRAWFORD presented a petition of sundry citizens of 
Chamberlain, S. Dak., praying that an appropriation be made 
for the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which was ordered to lie on the 
table. 

Mr. SCOTT presented a petition of West Virginia Wholesale 
Grocers’ Association, praying for the enactment of legislation 
to create a uniform bill of lading, which was referred to the 
Committee on Interstate Commerce. 

Mr. BULKELEY presented a petition of Harwinton Grange, 
No. 45, Patrons of Husbandry, of Torrington, Conn., praying 
that an appropriation be made for the extension of the work 
of the Office of Ptblic Roads, Department of Agriculture, which 
was ordered to lie on the table. 

Mr. FLINT presented a petition of the Associated Chambers 
of Commerce of the Pacific coast, praying that an appropriation 
of $30,000,000 be made for the completion of the government 
irrigation works now under construction, which was referred 
to the Committee on Irrigation and Reclamation of Arid 
Lands. 

Mr. BROWN presented a petition of Rawlins Post, No. 35, 
Grand Army of the Republic, Department of Nebraska, of 
Beatrice, Nebr., praying that an appropriation be made for the 
purchase of additional ground for the site of the post-office 
building at that city, which was referred to the Committee on 
Public Buildings and Grounds. 

Mr. NELSON presented a petition of sundry citizens of 
Austin, Minn., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Depart- 
ment of Agriculture, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of New Ulm, 
Minn., praying for the enactment of legislation to better regu- 
late the liquor traffic in the District of Columbia, which was 
referred to the Committee on the District of Columbia. 

Mr. OLIVER presented petitions of sundry members of the 
Ladies of the Maccabees of the World, of Philadelphia and of 
Titusville, in the State of Pennsylvania, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented a petition of Local Lodge No, 555, Inter- 
national Association of Machinists, of Washington, Pa., and a 
petition of Local Union No. 207, United Association of Journey- 
men Plumbers, Gas Fitters, Steam Fitters, and Steam Fitters’ 
Helpers, of Bradford, Pa., praying for the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of the board of education of 
Reading, Pa., praying that an appropriation be made for the 
extension of the field work of the Bureau of Education, which 
was referred to the Committee on Education and Labor. 

He also presented a petition of sundry citizens of Butler, 
Pa., praying for the enactment of legislation to prohibit the 
interstate transmission of race gambling bets, which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of the Association of Evangelical 
Ministers, of Shenandoah, Pa., praying for the enactment of 


7852 


CONGRESSIONAL RECORD—SENATE. 


JUNE 11, 


legislation to regulate the interstate transportation of intoxi- 
eating liquors into prohibition districts, which was referred to 
the Committee on the Judiciary. 

He also presented a petition of Valley Grange, No. 1420, of 
Dagus Mines, Pa., and a petition of Jefferson Grange, No. 1773, 
Patrons of Husbandry, of Butler, Pa., praying that an appro- 
priation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which 
F C 

Mr. WETMORE presented a petition of the Woman's Chris- 
tian Temperance Union, of Portsmouth, R. L, praying for the 
passage of the so-called “ white-slave traffic bill,“ which was 
ordered to lie on the table. 


EXEMPTION OF LABOR ORGANIZATIONS, 


Mr. GALLINGER. Mr. President, yesterday the junior Sena- 
tor from Connecticut [Mr. BRANDEGEE] asked consent to put 
into the Record a statement, which was granted. I misunder- 
stood the matter the statement referred to and I asked consent 
io put certain letters in the Rrconn, which proved to be on a 
different subject entirely. I ask unanimous consent to correct 
the Rxconn, so that it will appear that reference was made 
only to the action taken at the request of the Senator from 
Connecticut. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from New Hampshire? The Chair hears 
none, 

Mr. GALLINGER. In this connection I ask consent to in- 
troduce certain letters and telegrams relating to the subject I 
had in mind, which was the amendment relating to the exemp- 


tion. 

The PRESIDENT pro tempore. The Senator desires to have 
them printed in the Recorp? 

Mr. GALLINGER. In the Recorp, 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and the order is made. 

The matter referred to is as follows: 


on H. 0 BROCKTON, MASS., June 8, 1910. 
Senate Chamber, Washington, D. C. 
Dear Sim: We earnestly protest against the amendment the House 
of Representatives to the sundry civil bill SBO no 
proprlation ¢ of $100,000 to enforco the Sherman an law “ shall 


PO R SHOR MANUFACTURERS’ ASSOCIATION, 
By T. J. Evans, Secretary. 


GRAND RAPIDS, MICH., June 9, 1910. 
Hon. Jacos H. Fee 


ashington, D. C. 
V ea ere rotest 
3 gi civil servico Bilt for $100. to 


“That no part of this money be t in the oe ak kas 
organization or for entering ae ane oon ination or agree- 
ment having in view the in of hours, or 
bettering the condition of labor, or for any act done ce 

A in itself ful.“ 


interest of the 


ag and 8s out in ce against the” — item passed 
the House. 
truly, GRAND RAPIDS SUPPLY Co., 
Soniri R. B. KELLOGG, President.” 
CLEVELAND, OHIO, June 8, 1919. 
Bon Jacon H. 


GALLINGER, 
nited States Senate, Washington, D. C. 
civil bill, and pariteularly to 
the Sher 


f organ , we to appeal to your sound 
and urge you to strike out this provision as detrimen gy os 
9 other 8 it obali al in favor of labor followed 
ee AEA Oe allowing a labor trust to exist, the danger 
can not 


THE EMPIRE Brass Mra. Co., 
By O. E. Hurr. 


CINCINNATI, June 8, 1910. 


Hon. Jacoz H. GALLINGER, 
Senator, Washington, D. C. 
DEAR SIR: We beg to hereby 8 our 7180806 


the amend- 
ment in the sundry civil service 2 


000 to enforce the Sher- 
Ay follows : 
ey shall spent in the 3 of any 
organization or individual for ente into hag Ns combination or agree- 
ment neg A in view Sez increasing wages, sho pray Migr Sor hours, or 
bettering condition of labor, = Tor any act done furtherance 
the: not in itself unlawful.” 

We not think this amendment should pass, and that if app 
tion is made to enforce the Sherman law it should apply Pos ae a 


its provisions. 
it yery much if you will report unfavorably on 


Thanking you in advance, we remain, 
Yours, respectfully, Tun Jonx DOUGLAS Co., 
Per C. H. Schur, Jr., 
Secretary. 


CHTCAGO, June 8, 1910. 
Hon. Jacos H. GALLIN 
Care of United States’ Senate, Washington, D. O. 


Dear Sm: 82 . protect against an 18088 f ea 
on of 81 


— prera civil bil or tha that any poh — the appropriation 92 — 
it shall Sow 


fe understand that this is before the Senate Committee on Appro- 
riations now, and we trust that you will give it the same b and 
Beat cousideration that it really deserves, and 


Yours, truly, 
5 7 THE TEMPLE ART GLASS Co., 
By Jos. J. VOGEL, President. 


SAN ANTONIO, TEX., June 7, 1910. 
Hon. Jacos H. GALLINGER, 


Cosmia on „ 
tates Senate, Washington, D. 0O. 


Drar Sm: archi oul tu: eatery AAA AORE ARIRE ta 
mission of amendment to sundry civil bill appropriating $100,000 to 
enforce the antitrust act, in so far as the exemption of labor 

organizations from prosecution. We feel that it is verging closely on 


class . MAvERICK-CLARKE LITHO. Co. 
ve 
15 Per W. B. MILLIGAN, President. ” 
CHICAGO, June 8, 1910. 
Hon. Jacon H. GALLINGER, 
Care United States Senate, Washington, D. C. 

Dear Str: We are informed that the Senate Committee on Appro- 
riations are having before them an 555 passed by the House 
n regard to the — of $100,000 2. enforce 

stating that 


as at seer cone 
stro’ t trusts for increasing p meat ate in ‘existence, and we 
ap to you to stand out aig BE D both in’ the com- 
mi and in conference. 


LEERT THE Davin J. Bracun Mre. Co., 
CHAS. G. RICKLEFS, Treasurer. 


DETROIT, MICH., June 9, 1910. 
Hon. Jacon H. GALLINGEE, 
Benate Committee on Appropriations, 
United States Senate, Washington, D. O. 
Dear Sm: We 2 that the House, in Committee of the 


discussing the sundry civil bill and particularly an appropria- 
tow Se $100,006, te to enforce the Sherman antitrust law, passed an 


amendment 

“That 2 — of ae tls money shall be spent in the 98 of any 
organization or individual me entering into any combination or agree- 
ment having in view in wages, shortening of hours, or 


the increasing of w 

bettering the condition of labor, or for any act done furtherance 
thereof not in itself unla 

We understand that this is now before the Senate and your com- 
mittee. 

submit our protest against the passage of this 
eae Pe gg A to urge you to use your influence to have this 
— Ee te, passage of this amendment would result in 
e the ve 
utes a under such amendment the Goverumest 


THE ROBERTS areas Mrd. Co., 
W. H. ROBERTS 
—— 
CHICAGO, June 8, 1910, 
Hon. Jacon H. GALLIN creepers 
Senate Committee on approp 
Care United States 5 8 D. C. 
Dear Si: We are lation 5 the lines covered by 
the t Aru“ Pi Peep aet eh She ee of an 
Sherman antitrust law, which 


to sun 
appropriation of $100,000 to enforce the 


1910. 
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we understand excepts labor 
legislation, which is objecti 


Yours, truly, 


izations, seeming to us to be class 
and unwise. 


THE IMPERIAL Brass Mrd. Co., 
W. S. NoYes, Seoretary. 


Sroux Fals, S. DAK., June 8, 1910. 


Hon. Jacon H. GALLINGER, 
ashington, D. C. 

Dear Sin: We are taking the liberty of as olen ou in connection 
with the amendment — if by the House Waien vides that no part 
of the appropriation of $100,000 to enforce th Prehn antitrust law 
shall be spent in the prosecution Ot any Organisation or individual for 
entering into any coinbida tion or agreement havi = 2 the in- 

g of wages, shortening of hours, or bette the condition 
* cfu” o or for any act done in furtherance thereof — in itself un- 


W. 
our view point this amendment is mani unfalr; the em- 
plover of labor is gt ar ably discrimina not alone in 
ts immediate effects, but In the far-reaching influence of the adoption 
of such a measure, 

We respectfully “solicit your influence in an endeavor to have this 

amendment omitted. 
Yours, very truly, fag ty pee & 8 


CHICAGO, June 8, 1910. 
Hon. Tice H. GALLINGER, 4 8 


Care of United States Senate, Washington, D. C. 


Dran Sin; We note that the Senate Committee on 8 is 
considering the sundry civil bill, and in this bill is an appropriation of 


to enforce the an antitrust law, and that an amendment 
been providing as follows: 
“That no part of this money shall be spent fn the prosecution of any 


organization or individual for 838 Into any combination or agree- 
ment having in view the increasin, wages, ose wag of hours, or 


bettering the eondition of labor, or for any act done ance 

— — in itself 1 i 
e would respectfully est against any such class legistation 

discriminate grossly in yA nny of certain A tions and individuals 


giving them a 


10 to combine with a bettering conditions 
Which is absolute 


of be 
unlawful and is dented absolutely sg business men, 
lly urge you to kill any such discriminating 
ou not use your most earnest efforts to cut out any 
e e favor one class of people in this country against 
another : 


The old principle of one man being as good as another and no better 
would still Přold good in this free country. 
Thanking you in advance for your courteous attention to above, we 


oo T SHU truly, Moran & Hastrxes Mre. Co. 
Per FRANK HORTON, President. ty 


CLEVELAND, Onto, U, S. A., June 9, 1910. 
Hon Jacoe H. GALLINGER, 
United States Senate, Washington, D. ie 


Dear SIR: As large 6 1 a considerable amount 
of hands, we desire to go on record ing emphatically opposed to 
the action taken Congress as a Committee of the Whole, as refers 


te matters pertain to the $100,000 appropriation for the Serman 
antitrust law; that is, the amendment thereto pro 

That no part of this money shall be spent fn the — of any 
organization or individual for oraa into any combination 
ment having in view the increasing of wages, shortenin 
bettering the condition of en or for any act done furtherance 
thereof not in itself unlawfu 

We appeal most strongly — vour honorable ee to omit this 
5 and to take a decided stand agatat and enter our 
We believe it to aiy discriminatory, 


vigereus protest 588 
and feel Rat it threatens ents, which wou an ee dangers that 
could not foreseen, we res y * — this protest ac- 
cordingly, 
‘Ours, GLAUBER Brass Mro. Co. 
ot P. M. Aman. * 


CH1caco, June 9, 1920. 
Hon. Jacon H. GALLINGER, 
Care United States Senate, Washington, D. C. 

Dran Sır: I want to enter an earnest protest against the amendment 
concerning the 8 of $100,000 to enforce the Sherman anti- 
trust law being passed. The amendment is as follows 

“That no part of this money shall be egy fin the > prosecution of any 
organization or individual for enter into any combination or agree- 
ment having in view the increasing wages, 3 hours, or 
Battering the condition of labor, or for any act done furtherance 
thereof not in itself unlawful.” 

Yours, truly, FrANK B. Cook. 


WESTERN PAPER BOX MANUFACTURERS’ ASSOCIATION, 
Chicago, June 8, 1910. 


H Jacon 
Tante, Commitice oh Appropriations, „. o 


Dran Sin: Our organization, representing nearly 200 manufacturers, 
desires to register a most emphatic 3 with your committee inet 
the passage of the House amendmen’ civil bill, whi ro- 
vides that no gruel = the 5 8 or enforcing the Sher- 
man antitrust la bah nett prosecution where a violation of 
said law is for the — 

CCC condition that fies such an 

amendment, and we can not believe that ~~ e body will lend 
itself to oy auch See legisla 

We sha eased to have your advice in in reference to the matter. 
Yours, — 

GEO. H. TOMPKINS, Secretary. 


INTERNATIONAL ASSOCIATION OF CAR Won 
Chicago, III., June 9, 9, 1910. 


Hon. Jacon H. GALLIN 
Senate Chamber, Washington, D. C. 


Dran SIR: The House of N — 
bill, known as H. R. 2555: ted a 
That no part of this moar should — ment N the poao ofany 
organization > indiyidual for —.— Into any com 
ment having in view the increasing of wages, short 
bettering the conditions of labor, or for any — done in 
thereof not in itself unlawful.” 
e Senate committee = seen fit to strike this —..— out of the 
Sill; and St ie Sow. tatere our honorable body for ration. You 
are urgently wo Are pte in behalt of labor to insist that this House pro- 
viso be reinserted in the bill before bein the Senate. 
in also asking for 


Thanking you for your support th 
your vote Tavor of the bill with the proviso inserted, I remain, 
E ully, yours, 


G. W. Giso, Secretary-Treasurer. 


PortsmouTH, N. H., June 9, 1910. 
Hon. J. H. GALLINOER, 


Senator, Washington, D. C.: 


The Central Labor Union of this city at regular meeting — For gi 
voted unanimously to request that the proviso to House bill 25552 
soed by the House be maintained in said bill H not eliminated as has 
n done by the Senate committee. 
Rost. V. NOBLE, Secretary. 


Quincy, Mass., June 9, 1910. 
Jacon H. GALLINGER, 
United tates Va Washington, D. C.: 


8 inated thereiro TTT 
the Ho! use Sunins: r by Senate 5 which pro- 
vides that no part of t money shalt Pre spent in the tion of 
any organization or Daan tor for entering ee any condition or agree- 
ment having In view the Increasing of wa; shortening hours, or bet- 
tering the condition of labor, or for any act done in 1 erance thereof 
not in itself unlawful.” Workmen are —— si to this protection and 
protest against passage oft bill without i 
JAMES DUNCAN, 


Granite Cutters’ Association. 
REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 2195) to provide for 
the enlargement of the federal building at Salina, Kans., re- 
ported it with amendments and submitted a report (No. 822) 
thereon. 

Mr. JOHNSTON, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 19857) for the relief of 
Bartholomew Cronin, reported it without amendment and sub- 
mitted a report (No. 823) thereon. 

Mr. HUGHES (for Mr. CHAMBERLAIN), from the Committee 
on Public Lands, to whom was referred the amendment sub- 
mitted by Mr. CHAMBERLAIN on the 24th ultimo, proposing to 
appropriate $15,000 for surveying, locating, platting, and pre- 
paring specifications, plans, and estimates for a comprehensive 
system of roads and trails in Crater Lake National Park, Ore- 
gon, etc., intended to be proposed to the sundry civil appropria- 
tion bill, reported favorably thereon and moved that it, with the 
accompaning papers, be referred to the Committee on Appro- 
priations, which was agreed to. 

Mr. CLAPP, from the Committee on Patents, to whom was 
referred the bill (H. R. 20585) to repeal section 4902 and to 
amend section 4954 of the Revised Statutes, relating to caveats, 
reported it with an amendment and submitted a report (No. 824) 
thereon. 

Mr. CARTER, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 8643) to prevent col- 
lusion among bidders on contracts for furnishing supplies to 
the Post-Office Department or to the postal service, and for 
other purposes, reported it without amendment and submitted 
a report (No. 825) thereon. 

Mr. DIXON, from the Committee on Conservation of National 
Resources, submitted a report (No. 826) to accompany the bill 
(S. 3719) for the appointment of a national commission for 
the conservation of natural resources and defining its duties, 
heretofore reported by him. 

BILLS INTRODUCED, 

Bill, were introduced, read the first time, and by unanimous 
conseat the second time, and referred as follows: 

By Mr. FLINT: 

A bill (S. 8646) to amend section 5190 of the Revised Statutes 
of the United States; to the Committee on the Judiciary. 

By Mr. ALDRICH: 

A bill (S. 8647) granting an increase of pension to Ellen 


Tracy ; 
A bill (S. 8648) granting an increase of pension to Andrew 
Burns; 
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S A pu (S. 8649) granting an increase of pension to Catharine 
owley; . 

A bill (S. 8650) granting an increase of pension to Mary H. 
Christian ; 
ree (S. 8651) granting an increase of pension to Caroline 

Hart; 

A bill (S. 8652) granting a pension to Abby M. B. Hayes; 
= A bill (S. 8653) granting an increase of pension to Mary A. 

rown; 

A bill (S. 8654) granting an increase of pension to Mary E. 
Lynch; and 

A bill (S. 8655) granting an increase of pension to Samuel 
P. Thurber (with an accompanying paper); to the Committee 
on Pensions. 

By Mr. OLIVER: 

A bill (S. 8656) granting an increase of pension to James A. 
Grove (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HALE: 

A bill (S. 8657) granting an increase of pension to Thomas 
J. Holmes (with accompanying papers); to the Committee on 
Pensions, 

By Mr. BRADLEY: 

A bill (S. 8658) granting an increase of pension to George W. 
Morgan; to the Committee on Pensions. 

By Mr. McENERY: 

A bill (S. 8659) for the relief of Annie C. Mathews; and 

A bill (S. 8660) for the relief of the estate of Albert Scrib- 
ner, deceased (with an accompanying paper) ; to the Committee 
on Claims. 

By Mr. OWEN: 

A bill (S. 8661) for the final disposition of the affairs of the 
Five Civilized Tribes, and for other purposes; and 

A bill (S. 8662) providing for the appointment of trustees to 
dispose of the undistributed tribal property of the Choctaw 
and Chickasaw nations, and for other purposes; to the Commit- 
tee on Indian Affairs, 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL, 


Mr. GAMBLE submitted an amendment proposing to appro- 
priate $2,599.99 to pay James D. Elliott for services performed 
as United States district attorney for the district of South 
Dakota from July 11, 1906, to March 4, 1907, etc., intended to be 
proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$300 to pay Leonard Underwood for extra services as clerk to 
the Committee on Enrolled Bills, intended to be proposed by 
him to the general deficiency appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Mr. ELKINS submitted an amendment proposing to appro- 
priate $2,000 to pay G. F. Snyder and $1,500 to pay J. W. Fen- 
ton, jr., for extra services to the Senate Committee on Inter- 
state Commerce, intended to be proposed by him to the general 
deficiency appropriation bill, which was referred to the Com- 
mittee on Interstate Commerce and ordered to be printed. 


AGRICULTURAL ENTRIES ON COAL LANDS. 


Mr. DIXON submitted the following report (S. Doc. No. 
621): 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18907) to provide for agricultural entries on coal lands, having 
met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amendment numbered 1, page 
1, and agree to an amendment in lieu thereof as follows: Page 
1, line 5, after the word “been,” insert the words “ with- 
drawn or.” 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, page 2, and agree to the same 
with an amendment as follows: Reinsert the matter stricken 
out by the Senate amendment, and in lieu of the matter in- 
serted by the Senate amendment insert the following at the end 
of section 1, page 2: 

“Provided, That those who have initiated nonmineral entries, 
selections, or locations, in good faith, prior to the passage of 
this act, on lands withdrawn or classified as coal lands may 
perfect the same under the provisions of the laws under which 
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said entries were made, but shall receive the limited patent pro- 
vided for in this act; ” and agree to the same. 
Josera M. DIXON, 
C. D. CLARK, 
CHARLES J. HUGHES, Jr., 
Conferees on the part of the Senate, 
F. W. MONDELL, 
A. J. VOLSTEAD, 
A. M. BYRD, 
Conferees on the part of the House, 


Mr. HEYBURN. 
as a document. 

The PRESIDENT pro tempore. Without objection, the re- 
port will lie over and be printed as a document (S. Doc. No. 
621), at the request of the Senator from Idaho. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On June 10, 1910: 

S. 6173. An act to license custom-house brokers. 

On June 11, 1910: 

S. 5. An act providing for the reappraisement of unsold lots 
in town sites on reclamation projects, and for other purposes. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills with amendments, in which it requested the 
concurrence of the Senate: 

S. 8086. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors; and 

S. 8399. An act granting pensions and increase of pensions 

to certain soldiers and sailors of the Regular Army and Navy 
and wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors. 
The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 4179) to authorize the Omaha tribe of Indians to sub- 
mit claims to the Court of Claims. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 5167) to provide for an enlarged homestead. 

The message also announced that the House had agreed to the 
report of the second committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. 22643) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1911, and for other purposes, recedes from 
its disagreement to the amendment of the Senate No. 44 and 
agrees to the same; further insists upon its disagreement to 
the amendments of the Senate Nos. 28 and 45; asked a further 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. GILLETTE, Mr. GRAFF, 
and Mr. LivinasTon, managers at the conference on the part of 
the House. 

The message further announced that the House had passed 
a concurrent resolution authorizing the appointment of a com- 
mittee of Senators and Representatives to confer with the 
fiftieth anniversary of the battle of Gettysburg commission 
to take action relative to joining in fhe celebration of the 
fiftieth anniversary of the battle of Gettysburg, in which it re- 
quested the concurrence of the Senate. 


FIFTIETH ANNIVERSARY OF BATTLE OF GETTYSBURG. 


The PRESIDENT pro tempore laid before the Senate House 
concurrent resolution 47, which was read and referred to the 
Committee on Military Affairs. 

House concurrent resolution 47. 


Whereas the State of Pennsylvania has, by appropriate legislation, 
constituted a commission known as the fiftieth anniversary of the 
battle of Gettysburg commission to consider and arrange for a proper 
and fitting 9 87 SS ion and observance at Gettysbu of the fiftieth 
anniversary of the battle of Gettysburg, with authority to invite the 
cooperation of the Congress of the United States and of other States 
and Commonwealths, and the said commission has extended an invita- 


I ask that the report lie over and be printed 


1910. 
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gti, Congress and requested its cooperation in the matter: Therefore 
SI gr by the House of Representatives (the Senate agen pete 
t 


the President of the Senate and the § er of the House 
Representatives be, and they are hereby, authorized and directed to 
appoint a committee to of three Senators and three Repre- 
sentatives to confer with the fiftieth anniversary of the battle of 
Gettysburg commission and re as soon as may be the recommenda- 
tions of said committee as to the proper action to be taken cee C 
to enable the United States fittingly to join in the celebra of the 
fiftieth anniversary of the battle of Gettysburg; and the necessary 
expenses of said committee shall be d on out of the con- 
Hagens fund of the Senate and one- out of the contingent fund of 

ouse, : 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives to the 
amendments of the Senate to the bill (H. R. 22643) making ap- 
propriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1911, and 
for other purposes, and insisting upon its disagreement to the 
amendments of the Senate numbered 28 and 45, and requesting 
a further conference with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. WARREN. I move that the Senate further insist upon 
its amendments numbered 28 and 45, agree to the further con- 
ference asked for by the House, and that the conferees on the 
part of the Senate be appointed by the Chair. 

The motion was agreed to, and the President pro tempore 
appointed Mr. Warren, Mr. ELKINS, and Mr. Foster the mau- 
agers at the conference on the part of the Senate, 


PENSIONS AND INCREASE OF PENSIONS. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
8086) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy and wars 
other than the civil war, and certain widows and dependent 
relatives of such soldiers and sailors. 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ments of the House and request a conference on the disagreeing 
votes of the two Houses thereon, the conferees on the part of 
the Senate to be appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Scorr, Mr. BURNHAM, and Mr. Huemes the con- 
ferees on the part of the Senate. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
8399) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy and wars 
other than the civil war, and certain widows and dependent 
relatives of such soldiers and sailors. 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ments of the House and request a conference on the disagree- 
ing votes of the two Houses thereon, the conferees on the part 
of the Senate to be appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Scorr, Mr. BURNHAM, and Mr. Hugues the con- 
ferees on the part of the Senate. 


ELECTION OF SENATORS BY DIRECT VOTE, 


Mr. OWEN. I ask to postpone the motion which I had in- 
tended to bring up this morning until after the morning busi- 
ness on Monday, so that it will not interfere in any way with 
the consideration of the sundry civil appropriation bill, 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HALE. I move that the Senate proceed to the con- 
sideration of House bill 25552, the sundry civil appropriation 
bill. 

The motion was agreed to, and the Senate resumed the con- 
sideration of the bill (H. R. 25552) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 80, 1911, and for other purposes. 

The PRESIDENT pro tempore. The Secretary will state the 
pending amendment. 

The SECRETARY. The pending amendment is the amendment 
offered by the Senator from Georgia [Mr. CLAY], on page 1, 
after the heading “ Executive,” to strike out all of the bill 
down to and including line 11, on page 2, in the following 
words: ‘ 

To enable the President to secure information 
e of the duties imposed upon 
itled “An act to 


vide revenues, aie 
industries of the United States, other 
August 5, 1909, and the officers of the Government 


customs laws, including such investigations of the cost of production 
of 5 8 cost of material, fabrication, and every ether 
element of cost of production as are authorized by said on and 
including the employment of such as may be req for 
those purposes; and to enable him to do any and all things in con- 
nection therewith authorized by law, $250,000, 


Mr. CLAY. Mr. President, it is my purpose to occupy only 
a very few minutes of the time of the Senate in giving the 
reasons why I think this amendment ought to prevail. I did 
not anticipate that a tariff debate would take place in the 
Senate by reason of this amendment, and it is not my purpose 
to protract the debate. 

Mr. President, I do not believe from any possible standpoint 
any good reason can be assigned why this appropriation should 
be made. If there are Senators who are in favor of the investi- 
gation, with the view and purpose of finding the cost of pro- 
duction abroad and the difference in labor abroad and at home, 
there is no reason why those Senators should vote in favor of 
this appropriation, because under existing law the same facts 
can now be found without any additional expense. How Sen- 
ators who are opposel to any further tariff revision can be in 
favor of this appropriation I must confess that I am unable to 
understand. 

Take the law which I read yesterday during the debate. The 
act was passed on the 14th day of February, 1903, and the De- 
partment of Commerce and Labor spent last year, trying to 
carry out the full provisions of the law creating this depart- 
ment, nearly $11,000,000. The Department of Commerce and 
Labor is required at this time to make thorough investigation 
in foreign countries and to find out the cost of production in 
those countries and the difference in the cost of labor in those 
countries and our country. The very purpose that Senators say 
they seek to accomplish by this provision is provided for now by 
existing law. Congress appropriated last year for that. depart- 
ment $11,000,000, and now you are asking for $250,000 simply 
to duplicate work which the law now provides for. 

Mr. President, time and again we have made appropriations 
to get facts and figures which the departments ought to furnish 
and can furnish to Congress. 

I fear that in many instances these additional appropriations 
are made not to get facts and figures, but to give additional jobs 
to hungry office seekers. I fear sometimes that we increase our 
courts and provide for additional judges and additional commis- 
sions and investigations solely for the purpose of giving fat 
a to people who seek them at the hands of the Govern- 
men 

Our consuls at this time are required to make monthly re- 
ports to the Department of Commerce and Labor, investigating 
foreign markets, with the view and purpose of increasing our 
export trade. These reports are to be kept on file by the De- 
partment of Commerce and Labor, and are open to the inspection 
of Congress, and they are printed, as suggested to me by the 
Senator from Texas [Mr. Bax], as public documents. What 
does the law provide? It provides: 


Sec. 5. That there shall be in the 
call 


nee and auy of saiâ bureau, under the 

romote, and develop the various 
States, and markets for the same 
at home and abroad, domestic and foreign, oP pene heen compiling, pub- 
be i and supplying all available use information concerning 
such industries and such markets, and by such other methods and means 


ibed by the Secretary or 


in the countries and places to which such consular cers nre - 
ited, and to send the tion of the of State, reports 
as often as required by the Secretary of Commerce and Labor of the 
information an 


statistics thus gathered and compil such reports to 
transmitted through the E Department to the Bocetalt ae 


Mr. President, that new Cabinet position was created seven 
years ago. The bill was thoroughly considered by the Com- 
mittees on Commerce. I believe that the distinguished Senator 
Hanna, now deceased, was the author of the bill. An examina- 
tion of the debates—and I do not care to read them, for I 
wish to consume only a few minutes of the time of the Senate 
this morning—shows that the prime purpose and object of 

the bill creating this new Cabinet position was to have 
a department to collect facts from abroad in regard to the cost 
of the production of manufactured articles and the difference 
in the cost of labor abroad and at home. If Senators will go 


the | and examine the documents printed by the Department of 


Commerce and Labor, they will find the very information that 
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is sought by this provision. Now we go to this additional ex- 
pense to secure facts that can be secured under existing law 
without costing the people of the United States another 
dollar. 

Mr. President, who is the author of this provision? I believe 
in plain dealing and frank statements. I do not see how my 
friend, the Senator from New Hampshire [Mr. GALLINGER], 
and my friend, the Senator from Maine [Mr. Hate], under the 
statements made by them on the floor of the Senate, can sup- 
port this provision. This provision comes from a distinguished 
member of Congress who is not in favor of any further re- 
vision of the tariff, who is not in favor of any further agita- 
tion of the tariff. 

I lay down the proposition, and it can not be successfully dis- 
puted, that not a single member of the Appropriations Com- 
mittee belonging to the party in the majority is in reality in 
favor of this provision of law—not one of them. What is the 
purpose of it? I do not believe that the party to which I belong, 
or any other political party, even in a crisis, has the right to use 
public funds to bridge over that crisis. . 

Mr. President, there are certain distinguished Senators on 
the other side of the Chamber who are in favor of a further 
revision of the tariff, and there are distinguished Senators who 
are opposed to it. The idea is to give to the country the impres- 
sion that by adopting this provision they are agitating they are 
seeking new light. Therefore, during the next election in No- 
vember, they will say to the people “ There will be a revision of 
the tariff,” and therefore the voters will be told that there is 
hope that there will be in reality an investigation and a revision. 
Does my friend from Indiana [Mr. BEVERIDGE] delude himself by 
believing that at the next session of Congress there is going to 
be any substantial revision of the tariff at the hands of his 
party? The only way the Senator can get a substantial revision 
of the tariff is to secure a majority in his party of insurgents— 
and I suspect that is a very difficult task at this time—or join 
the Democratic party. The latter course will bring about a 
revision much sooner, 

Mr. President, are the regulars in favor of a revision? Is the 
Senator from Maine in favor of a revision? Is the Senator 
from New Hampshire in favor of a revision? Can there be 
found two Senators in the ranks of the regulars in favor of 
another tariff revision? 

Let me say to my Republican friends, in all candor—and I 
esteem many of them very highly—that they must either win or 
lose the next election by standing by and sustaining and de- 
fending the Payne-Aldrich tariff law. They are compelled to 
defend it. It is their law. They passed it by a majority of 
Republican votes in the other House and in the Senate, and the 
President of the United States says it is the best tariff bill that 
eyer was placed upon the statute books of our country. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from New Hampshire? 

Mr. CLAY. In one moment, I shall do so with pleasure. 

I say to-day that the issue before the American people in 
the next national campaign will be this: Was that law a re- 
demption of the pledges of the Republican party, and is it a 
good tariff law, or does it violate the pledges of the Republican 
party? On every stump throughout the length and breadth of 
the country that issue must be met. Now, Mr. President, I 
yield to the Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, I shall not look so far 
into the future as to either differ from or agree with the Sena- 
tor from Georgia [Mr. Cray] as to what the issues may be 
in the next presidential election, but I do agree with the Sena- 
tor from Georgia absolutely that in the contest this fall the 
Republican party will, of necessity, have to defend the 
Payne-Aldrich tariff law and as a party stand or fall on that 
issue. 

Mr. CLAY. The Senator from New Hampshire is correct. 

Mr. GALLINGER. I shall expect to do that myself, and I 
presume that every other Republican will do so. 

Mr. BAILEY. The Senator from New Hampshire does not 
expect all Republican Senators to do that, 

Mr. GALLINGER. I refer to the party as a party. 

Mr. CLAY. I put this question to the Senator from New 
Hampshire: If the Senator, as a representative of his party, 
believes that the Payne-Aldrich bill is right; that is, a proper 
revision of the tariff, and that it is a redemption of the pledges 
of the party, why, then, does the majority want to make an 
appropriation of $250,000 to investigate the facts with a view 
of a further revision of the tariff after the next election? 

Mr. GALLINGER. Mr. President, of course it never does any 
harm to get information on any subject, but I will say to the 


Senator from Georgia that I am opposed to a further revision 
of the tariff for a good many years to come. 

Mr. BAILEY. This information will be stale then if you are 
1 going to revise the tariff. 

r. GALLINGER. It may be. and then it may be of value in 
the future, but in saying this I do not commit myself at the 
present time either for or against this appropriation, I will say 
to the Senator from Georgia. 

Mr. CLAY. Mr. President, it is not necessary for the Senator 
from New Hampshire to commit himself for or against this 
proposition. If the Senator thinks that the Payne-Aldrich bill 
is a proper revision of the tariff, that it is a full redemption of 
the pledges of the Republican party, and if he is opposed to any 
further revision of the tariff, of course it follows that the Sena- 
tor from New Hampshire is against this appropriation. That 
must necessarily follow, Mr. President. 

I listened with a great deal of pleasure to the distinguished 
Senator from Maine [Mr. Hate]. His mind is always clear; 
you can always understand what he says. The Senator from 
Maine is not in favor of eny further revision of the tariff. The 
Senator from Maine practically says that he is not in favor of 
any further agitation of the tariff; and the Senator does not 
think that that question ought to be agitated. Then I ask 
the distinguished chairman of the Committee on Appro- 
priations why we should waste $250,000 in a fruitless inves- 
tigation? 

Mr. HALE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gia yield to the Senator from Maine? 

Mr. CLAY. Certainly, with pleasure. 

Mr. HALE. Mr. President, my voice is in such condition that 
I can not enter into the debate, but the question that the Sena- 
or from Georgia has just asked me, he must ask of somebody 
else. : 

Mr. CLAY. Mr. President, the Senator from Maine says that 
the question I have asked I must ask of somebody else. I can 
readily understand under the circumstances why the Senator 
from Maine makes that answer. 

The Senator from Maine wants to put this provision on its 
passage, but I can not for the life of me understand why a 
representative of the regular Republican organization should 
battle day after day to secure this appropriation when he is 
opposed to any further tariff revision and believes that the 
present tariff law can be sustained and defended. I can not 
understand how the regular Republicans, representing the or- 
ganization that passed the tariff bill, and who say they must 
sustain it before the American people, can vote for $250,000 
to get facts which we already have, and which we could se- 
cure if we had them not, without the appropriation of an addi- 
tional dollar. 

How can the Senator say to his constituents: “I sustain 
the Payne-Aldrich tariff bill; I believe in the sugar schedule; 
I believe in the woolen schedule; I believe that the woolen 
schedule, which has been in existence for half a century, ought 
to stand; I believe that the sugar schedule, which has been 
a scandal before the American people, should stand; I do not 
believe in any further investigation; but, notwithstanding that 
fact, I will vote for an appropriation to make an inyestiga- 
tion—never to be utilized-——” 

Mr. JOHNSTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Alabama? 

Mr. CLAY. Certainly. 

Mr. JOHNSTON. I want to ask the Senator if he knows 
what became of the valuable information which was sent to 
this Government during the tariff debate last year as to the 
cost of production of a great many articles in Germany and 
other countries? It came to this country whilst we had under 
consideration’ the tariff bill, and was bandied about from one 
department or office to another until finally we passed the 
bill and adjourned without ever having received that infor- 
mation. 

Mr. CLAY. I will state to the Senator that I am unable to 
furnish him the information for which he asks. I was not a 
member of the Committee on Finance and have never been a 
member of that committee. Probably some member of the Com- 
mittee on Finance might furnish the Senator that information. 
I do not know how you are going to use it. You simply pro- 
yide for an appropriation of $250,000 to make this investiga- 
tion. Who is going to use it? Are you going to select special 
agents and send them to Europe to examine into the condi- 
tions of manufacturing enterprises there and find out how much 
is paid labor, how much it costs to live, and then, when the 
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facts are ascertained, report them back, I presume, to the 
President? 

Why, Mr. President, go to the Treasury Department to-day, 
go to the Department of Commerce and Labor, and you will 
find men who have been engaged in this work for a half or a 
quarter of a century and know more about it and have found 
more facts than you will ever be able to find by the appropria- 
tion of this $250,000. 3 

I appeal to the Senator from Maine, the chairman of the 
Committee on Appropriations. I do not believe that any politi- 
cal party under any circumstances, whether Democratic or Re- 
publican or Populist or any other political party, ought to use 
the funds belonging to the people of the United States, when 
nothing will be accomplished, simply for the purpose of bring- 
ing together, if possible, different factions in a political party. 
Is it right to say to the insurgents, “ We are going to have an 
investigation made to secure facts as to the cost of production 
abroad and the cost of labor, and when that report comes 
back, then we will agitate and look into the question of a 
further revision of the tariff?” I predict that after this money 
is spent no new facts will be ascertained, and no effort 
will be made by the Republican parfy, except by a dozen 
Penatora; called insurgents, for a further revision of the 
tariff. 

The party in power—and I do not speak disrespectfully of the 
party, because many of its members are my warmest friends— 
the party in power—and the regulars constitute the overwhelm- 
ing majority in the Senate and in the House—does not intend to 
have a further revision of the tariff at an early day. The Sena- 
tor fully recognizes that fact. 

Mr. HALE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Maine? 

Mr. CLAY. Certainly. 

Mr. HALE. I hope the Senator is right in that respect. 

Mr. CLAY. Ah, Mr. President, the Senator from Maine says 
he hopes I am right. I know I am right. The chairman of the 
Committee on Appropriations concedes there ought to be no 
further revision; that the regulars will ask no further revision, 
and that the Payne-Aldrich tariff bill is to be defended as a 
proper tariff. That is the only course you can pursue. Having 
passed the bill, having voted for the items in it, having advo- 
cated it on the floor of the Senate, there is no other course to 
take. Then why ought we to make this appropriation of $250,000 
when nothing is to be accomplished? 

The Senator from Maine is always a very frank man. I lay 
down the proposition that if the Committee on Appropriations 
had voted as they felt, had voted as they thought, had voted as 
they believed, this appropriation would have been stricken out 
by every vote in the committee. It is an open admission on 
the floor of the Senate that we are appropriating $250,000 that 
can accomplish no purpose and that the party in power does not 
intend to revise the tariff. I believe that even my alert friend 
from Utah [Mr. Smoot] agrees to the proposition that I have 
stated, and I think that my friend from Maine and my friend 
from New Hampshire will concede that they are opposed to a 
revision of the tariff. Then why do they want this investiga- 
tion? Why do they want facts and figures? Why are they 
willing to waste the public funds? 

Mr. SMOOT. Mr. President—— ’ 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Utah? 

Mr. CLAY. Certainly. 

Mr. SMOOT. I certainly want the Senator to understand my 
position. I believe that the present tariff law is the best tariff 
law ae we haye ever had, and I do not see why it should be 
revised. 

Mr. CLAY. Then, the regulars are in favor of no further re- 
vision of the tariff. Will the Senator answer me, then, why we 
should pass this appropriation? Is there any reason whatever 
for it? 

Mr. SMOOT. Mr. President, because I believe that the Presi- 
dent of the United States desires further information on the 
tariff question and that he feels it is absolutely necessary to 
have such. If the appropriation of $250,000 will obtain it, then 
it is a question for Congress to decide whether they desire to 
give it to the President. 

Mr. CLAY. Does the Senator think the American Congress 
ought to give the President of the United States, whether 
he is a Democrat or Republican, everything for which he 
asks? 

Mr. SMOOT. No; not everything for which he asks. 

Mr. CLAY. Is not the Congress the legislative branch of the 
Government? 


xXLY——492 


Mr. SMOOT. There is no doubt of that. 

Mr. CLAY. I have the highest respect for President Taft; I 
have never spoken unkindly of him; but I lay down the propo- 
sition that when the executive of a nation becomes the control- 
ling factor in the legislative branch of the Government a most 
dangerous situation exists. 

Mr. SMOOT. Mr. President, I do not want the Senator to 
understand that that is the only reason why the provision for- 
an appropriation of $250,000 is in the bill. The informa- 
tion that is to be gathered no doubt would be of vast value 
ote oo person who is interested in the question of the 

Mr. CLAY. But the Senator is not in favor of utilizing this 
information. 

Mr. SMOOT. Certainly, Mr. President—— 

ae CLAY. The Senator is not in favor of any further re- 
vision. 

Mr. SMOOT. The information may bring—— 

Mr. CLAY. The Senator is satisfied now that we have had a 
proper revision; the Senator is a defender of the present law. 
He believes it is the best law we have ever had placed upon the 
statute books and fully redeems the pledges of the party in 
power, does he not? 

Mr. SMOOT. Mr. President, I have so stated, and not only 
that, but I want to say to the Senator that the information that 
may be gathered may be an advantage even to those who think 
5 the tariff law is the best law ever put on the statute 

Mr. CLAY. How long does the Senator think it will be be- 
fore we have another revision of the tariff? 

Mr. SMOOT. That I would not say or even suggest, because 
there may arise conditions in the affairs of the world that would 
ite it about a great deal sooner than I at the present time 

Mr. CLAY. Does not the Senator know that under the ex- 
isting law now all the information that this provision can pos- 
sibly bring to the Senate can be obtained? 

Mr. SMOOT. I think that additional information may be 
obtained. 

Mr. CLAY. Do you not know that we have a department 
devoted to that work, equipped with employees and clerks and 
experts? 

Mr. SMOOT. I know that there is such a department and 
that it is doing an immense amount of work—— 

Mr. CLAY. And that we paid $11,000,000 to sustain that 
department last year? è 

Mr. SMOOT. I know the department is doing an immense 
amount of work along that line, and yet I think they are hardly 
covering all the countries of the world or getting all the infor- 
mation that it is possible to obtain or that the President thinks 
it is necessary to secure. 

Mr. CLAY. The Senator's position is a very peculiar one. 

Mr. ALDRICH. Mr. President—— 

Mr. CLAY. I yield to the Senator from Rhode Island. 

Mr. ALDRICH. I have been admiring the facility with 
which the Senator from Georgia undertakes to decide what is 
the position of protectionists on this side of the Chamber in 
reference to this matter. I know of his great wisdom and 
great knowledge of most affairs, but I suggest to him that 
probably we are better advised as to what we are doing 
and what we propose to do than even the Senator from 
Georgia. 

Mr. CLAY. I think the American people are better advised 
than the Senator from Rhode Island. 

Mr. ALDRICH. I do not think so. 

Mr. CLAY. I am inclined to think—— 

Mr. ALDRICH. I have seen no indication of that in any 
part of the country; not the slightest. 

Mr. CLAY. If the Senator will keep his eyes open, keep 
awake 

Mr. ALDRICH. I not only keep my eyes but my ears open; 
and I will make this statement to the Senator 

Mr. CLAY. I am not yet through with what I started to say. 

Mr. ALDRICH. Go ahead. 

Mr. CLAY. I think the Senator will be satisfied that the 
American people are pretty well informed on this subject. 

Mr. ALDRICH. I say I not only keep my eyes, but my ears 
open; and if the Senator from Georgia or any other Senator 
expects the American people to disown the policy of protection 
at the behest of anybody, they never made a greater mistake in 
their lives. There never was a time in the history of this 
country when the people in every section of it were more de- 
voted to the cause of protection than they are at this moment, 
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and the elections hereafter and those which have taken place 
show that positively, to my mind. 

Now, as to the suggestions of the Senator from Georgia about 
the attitude of Republicans upon this question. He says we are 
opposed to tariff revision. Who authorized him to say that? 
I have always, for thirty years, taken the position here that 
whenever changed conditions warranted a revision of the tariff 
it should be made. 

Mr. CLAY. Is the Senator in favor of an early revision 
again? 

Mr. ALDRICH. 
tions warrant it. 

Mr. CLAY. Does the Senator think conditions warrant an 
early revision? 

Mr. ALDRICH. There are no conditions now that warrant 
it, and there are not likely to be in the near future. 

Mr. CLAY. Does the Senator think—— 

Mr. ALDRICH. And the American people are entitled to 
have what they are sure to have, not by the grace of the Sen- 
ator from Georgia or any of his friends or sympathizers, a rest 
from tariff agitation and tariff revision. 

There will be no tariff revision in the near future. The Sen- 
ator from Georgia knows it as well as I do. But that is no 
reason why we are opposed to tariff revision forever. When- 
ever the time comes, if it does come, when circumstances and 
conditions warrant a change of the tariff, we propose not to 
make it a tariff for revenue only, but to strengthen and fortify 
the protective policy of this country. I make that prediction, 
and I make it for the benefit of all listeners. 

Mr. CLAY. I do not speak by the grace of the Senator from 
Rhode Island 

Mr. ALDRICH. I beg the Senator’s pardon—— 

Mr. CLAY. I speak on my own authority, and speak when 
I want to, and say what I think, even without consulting the 
Senator from Rhode Island. 

Mr. ALDRICH. I did not mean to interrupt the Senator. 
I did not mean to take the Senator’s time, and I will take an 
opportunity later to make some further remarks. 

Mr. CLAY. I, too, will take one later, so far as that is con- 
cerned, if it be necessary. I do not speak by the grace of any 
Senator. I speak, sir, holding a commission from the people 
of Georgia, representing the views which I entertain and which 
I believe best for the American people. I do not know what 
the Senator meant when he said the Senator from Georgia and 
his sympathizers. He kind of looked in that direction [in- 
dicating]. I am not certain what the Senator did mean. I 
suppose it was the insurgents. 

I want to say that the speech made by the Senator from 
Rhode Island before he took his seat convinces me that if he 
votes his conviction he is not in favor of an additional appro- 
priation for an immediate investigation with the view of a 
thorough revision of the tariff. The Senator ought to be con- 
sistent. 

If the Senator believes that the present act is based upon 
proper protective principles; if the Senator approves his own 
bill, which he has defended as a proper revision of the tariff; 
if the Senator says that his bill is a full redemption of the 
pledges of his party, the Senator ought to be manly enough 
to say no further revision is needed and therefore no 
additional appropriation should be wasted on an investi- 
gation. 

Mr. ALDRICH. I do not know whether the Senator wants 
me to interrupt him now. 

Mr. CLAY. I am always glad to be interrupted by the Sena- 
tor from Rhode Island. 

Mr. ALDRICH. I will discuss the merits or demerits of this 
proposition a little later on. But the Senator says why should 
I be in favor of an investigation if I am satisfied, as I am, that 
the revision which took place last year was proper in every 
respect, and was in consonance with my ideas and the ideas 
of the people of the country as to what a sound protective policy 
required. 

Why should we have an investigation? the Senator says. 
Because I want the subject investigated, and I want to show 
to the American people how groundless are the statements 
that have been made upon this floor as to the nature of the 
act which we passed last year. I want this investigation to 
go on along the lines suggested in the provision. Does the Sen- 
ator know what can be done under it or what the purpose of the 
investigation is? So far as I am concerned 


I am in favor of a revision whenever condi- 


Mr. CLAY. I think I do—— 
Mr. ALDRICH. This investigation can 
every aspect of the tariff question to suit 


be too wide in 


not 
me. I say that an 


investigation will justify the votes that were cast in this body, 
and the votes which were given for a tariff bill which has been 
practically and wisely characterized as the best bill ever adopted 
by an American Congress, If this investigation goes on it will 
bring dismay and defeat to the who have been character- 
izing this measure improperly and unjustly, and it will convince 
the American people that your predictions and your statements 
as to the character of this measure were absolutely untrue and 
had no foundation whatever. 

Mr. CLAY. The Senator of late has been discredited to 
some extent as a prophet. If I remember correctly 

Mr. ALDRICH. In what? 

Mr. CLAY. If the Seantor will listen, he will find out. 

If I remember correctly, the Senator told the Senate that he 
was going to reduce the expenditures of this Government 
$50,000,000 per year. 

Mr. ALDRICH. Mr. President 

Mr. CLAY. One moment; I can not give you all of my time. 
If I remember correctly, the Senator told the Senate—and I 
never have agreed with the Senator on that proposition, and I 
do not believe his prophecy can be sustained—that if this Gov- 
ernment was run on business principles he could save to the 
American people $300,000,000 per year. Probably the first 
proposition could have been carried out, but I do not believe 
the second proposition the Senator made can be sustained here 
or anywhere else—that you can reduce the expenses of this 
Government $300,000,000 per year. 

Mr. ALDRICH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gia yield to the Senator from Rhode Island? 

Mr. CLAY. In just a minute. I am trying to answer the 
re on another proposition. I will yield to the Senator 
ater. 

I think I know the purpose of the investigation. I believe 
it is purely a political investigation. I want to say this to the 
Senator: The Senator says he wants this investigation made, 
and a report to sustain him and condemn those who do not 
agree with him. If an investigation is made, I want honest, 
upright, capable, impartial experts to make it and to tell the 
truth, regardless of whom it hurts, regardless of whom it 
harms. In this Republie of ours we ought to consult the inter- 
ests of the entire people, and to spend no money unless 
eek material will be accomplished for the American 
people. 

Mr. ALDRICH. Will the Senator yield to me now? 

Mr. CLAY. Yes. 

Mr. ALDRICH. The Senator seeks to discredit me as a 
prophet with reference to statements I made about expenditures, 
The Senator’s memory is quite as defective and his understand- 
ing is quite as much at fault in reference to that matter as it is 
to this. What I said was this: That if the whole business of 
this country was turned over to a business man, to control 
and manage it by himself on business principles, the ex- 
penditures of the Government could, in my opinion, be reduced 

Mr. BEVERIDGE. A year. 

Mr. ALDRICH. I repeat that. That is my judgment about 
it. I said that if I, as a business man, could take possession of 
this Government, and run it as I would run my own private 
business, without any let or hindrance from anyone, I believe 
that, say, $300,000,000 could be saved; and I say it now. I 
realize that it is not feasible or possible. The Government of 
the United States is not going to be turned over to any mdivid- 
ual. It can not be turned over to any individual. 

Mr. BEVERIDGE rose. 

Mr. ALDRICH. Not now; later on. I then said that if the 
Government would adopt business methods in all the depart- 
ments we could save $100,000,000. I believe it. I have not the 
slightest doubt about it. I made no prediction as to what this 
Congress would do in the way of expenditures. No man can do 
that. I would not be surprised at any time to see millions of 
dollars voted for any purpose, and the Senator from Georgia 
and his political associates would always be found in the front 
rank, voting for the highest and biggest appropriations and the 
largest expenditures. 

I made no prediction as to what Congress would do with 
reference to this matter. I stated then, and I state now, that 
if this Government could be turned over, to be managed abso- 
lutely as a private business, I believe that 30 per cent could be 
saved. If we will adopt business methods in all the depart- 
ments we can easily saye 10 per cent, or $100,000,000. So that 
the Senator’s deflection from his argument on the provision 
which is now before the Senate was as full of flaws as his 
argument in reference to the other matter, 
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Mr. CLAY. The Senator is again in error. The Senator, 
somehow or other, is not so accurate as he used to be. I doubt 
if the chairman of the Committee on Appropriations, of which 
committee I am a member, would make the statement which 
the Senator from Rhode Island has made. I doubt if any 
member of that committee would state that I have voted for 
and supported and urged appropriations that ought not to be 
made. 

Mr. ALDRICH. I did not say that. 

Mr. CLAY. I believe the Senator from Maine, the chairman 
of the committee, would say, on the contrary, that I have care- 
fully guarded the interests of this country and have voted 
against unnecessary appropriations in every instance. 

Mr. ALDRICH. Is the Senator willing to concede that there 
never has been in this body a division upon party lines on an 
appropriation bill? 

Mr. CLAY. I am, to some extent. 

I myself have stood here as a member of that committee and 
have moved to strike out items and have fought against them, 
and so has the Senator from Maine. I will do the Senator 
from Maine the credit to say that the Senate never had a more 
valuable member. He is extremely careful in the Committee 
on Appropriations in trying to hold them down. But he can not 
do it. He has tried to hold down the appropriations on your 
naval expenditures. He has stood here and told the country 
that $32,000,000 for two battle ships was unjust to the American 
people. I doubt if he had the assistance of the Senator from 
Rhode Island. 

Mr. President, I believe in economy, not only in words, but 
by votes. Not only that, I do not believe in a niggardly Gov- 
ernment, either. I do not believe that even a private concern 
could run this Government for $300,000,000 less every year than 
we run it for. I do not believe that. I believe, how- 
ever, that by proper reductions in your naval bill, your army 
bill, your public buildings bill, we could save to the Ameri- 
ean people $40,000,000 or $50,000,000 per year. I do believe 
that. 

Mr. President, I had not the remotest idea of occupying more 
than a few minutes of the time of the Senate when [ rose, I 
am not at all well to-day. 

Mr. ALDRICH. Mr. President 

Mr. CLAY. One moment. 

Mr. ALDRICH. If it will not interrupt the convenience of 
the Senator, I would be glad to have him state, before he gets 
through, if he has not stated, what he thinks the President can 
do under this provision and what is the purpose of it. 

Mr. CLAY. Yes; from the debates in the House I understand 
that the President bas declared what his purpose is. I have 
perfect confidence in the integrity of the President of the United 
States and believe he will carry out in good faith his views as 
to the purpose of this appropriation. 

Mr. ALDRICH. That hardly answers my question. What 
does the Senator think the President can do, or proposes to do, 
under this provision? 8 

Mr. CLAY. I will read it to you. 

Mr. ALDRICH. I do not care about this provision being read ; 
but if the Senator has any knowledge of the purpose of the 
President outside—— 

Mr. CLAY. I have not, except from the debates in the 
House. 

Mr. ALDRICH. Is that conclusive upon the Senate 

Mr. CLAY. No. 

Mr. ALDRICH. As against the plain text of the bill itself? 

Mr. CLAY. It is not. 

Mr. ALDRICH. What does the Senator think the President 
can do under the provision? 

Mr. CLAY. My idea is that the President of the United 
States is authorized to make an investigation in regard to for- 
eign markets, and in regard to the cost of production, the cost 
of labor, and to secure such information as he may desire in 
regard to whether or not there can be a further revision of the 
tariff. He can do this under existing law, provided Congress 
makes an appropriation for that purpose. 

Mr. CLAPP. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Minnesota? 

Mr. CLAY. Certainly. 

Mr. CLAPP. The Senator from Rhode Island asked two 
questions: First, what the President could do, in the opinion 
of the Senator from Georgia; and, secondly, what the President 
proposed to do. The President's purpose is clearly set out on 
page 23 of the message to Congress last fall, and was referred 
to with his accustomed frankness by the Senator from Maine 
yesterday. 


Mr. ALDRICH. The Senator refers to what the President 
said five or six months ago. The provision itself is now here 
in definite terms, and therefore he could not then haye expressed 
an opinion on it. The Senator refers to something the Presi- 
dent said several months ago, when this proposition was not 
before the Senate and was not in existence at all. I am asking 
if the Senator has any knowledge as to what the President will 
do under the provisions of this clause as it stands. I assume he 
will follow its terms. 

Mr. CLAPP, If the Senator from Georgia will pardon me 
for a moment 

Mr. CLAY. I will yield. 

Mr. CLAPP. I will bring it down a little later than last 
December. The purpose of the President, as announced by the 
President, as foreshadowed by the President, in his own lan- 
ase is fully represented in the message of March 28 of this 
spring. 

Mr. ALDRICH. What does the Senator understand that to 
be? I assume it is simply a proposition to investigate these 
matters within the provisions of the law. 

Pr BACON. I hope the Senator from Minnesota will read 
12 

Mr. CLAPP. At the proper time I intend to read it. I did 
ae hits to take the time of the Senator from Georgia to 
read it. 

Mr. CLAY. Mr. President, just a few words more. 

I now conclude my remarks by simply saying there is no 
necessity for this appropriation. It will accomplish no good. 
It will give no facts that we can not secure without it, and 
that it does not come from those who desire any further revision 
of the tariff. 

I repeat, if the Senator from Rhode Island is consistent and 
believes that the present tariff is a proper one, and he ought, 
for he supported it—I have nothing but the kindest feeling 
toward the Senator from Rhode Island—but, I say, if he be- 
lieves it is a proper tariff and there ought not to be any further 
revision, he ought to step forward and assist us in saving the 
American people a waste of $250,000. 

It was not my intention even to discuss the tariff. I simply 
intended to present in a practical way the fact, and it is an un- 
answerable fact, that this investigation can be made now with- 
out an additional appropriation, and that those who are the 
authors and supporters of it—not all of them, but 70 per cent of 
them—are not in favor of any further revision of the tariff. I 
have spoken the sentiments I know that prevail among a great 
many of the Republicans on the other side of the Chamber, and 
I have heard no Senator, except the Senator from Rhode Island, 
come forward and defend this appropriation of $250,000; and 
the Senator himself says that he does not advocate a further 
revision of the tariff at an early day. 

Mr. President, the truth of it is, if my party were in power, 
I would advocate the revision of the tariff upon lines that I 
believe to be right. 

Mr. ALDRICH. If the Senator will allow me—— 

Mr. CLAY. Certainly. 2 

Mr. ALDRICH. Is the Senator himself in favor of a revision 
of the tariff at an early day? 

Mr. CLAY. I would be in favor of a revision of the tariff if 
my party was in power and there could be a revision on revenue 
lines. 

Mr. ALDRICH. Does the Senator think it desirable, in the 
public’ interest, that there should be an agitation of the tariff 
question? 

Mr. CLAY. Is the Senator trying to have this appropriation 
made with the view and purpose of giving aid to the Demo- 
cratic party, if it comes into power, to revise the tariff? 

Mr. ALDRICH. I was trying to find out what the attitude 
of the Senator from Georgia was, and I do not seem to be able 
to do so. 

Mr. CLAY. Any Senator can understand it. My attitude is 
simply this: In the first place, this investigation is unneces- 
sary. It is provided by law already. No additional expense 
ought to be incurred. The party in power in the Senate now 
is the party which will be in power when we convene at the 
next session, and probably the next. The Senate is a body 
that changes slowly, and it is not in favor of a revision of the 
tariff. I do not blame the Senator, from his standpoint. He 
thinks there ought not to be a further revision of the tariff. 
Then, why this waste of the public money? 

Mr, ALDRICH. Does the Senator think if the Democratic 
party should come into power two years hence or four years 
hence it ought to have this information in reference to the 
tariff? 
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Mr. CLAY. We will take care of that matter, and have our 
President appoint the experts and make the investigations. 

Mr. ALDRICH. That would delay tariff revision for months, 
if not for years perhaps. Does the Senator think—— 

Mr. CLAY. A great many people think if it had been de- 
ee 8 the extra session the country would have been bet- 

er o 

Mr. ALDRICH. Does the Senator think if the Democratic 
party was in the majority here and in the other House it has 
adequate and sufficient knowledge now to go into a revision of 
the tariff—I mean of practical details in reference to these 
matters? 

Mr. CLAY. I am inclined to think that if the Democratic 
party was in power it would have enough ability to investigate 
schedules and prepare a tariff bill. It has done it before. 

Mr. ALDRICH. It has done it to the country's loss, and I 
hope it will be spared such an infliction. 

Mr. CLAY. A great many people think it was done for the 
country’s loss in 1909 ; even some members of the party to which 
. God spare us from another such 
revision. 

Mr. ALDRICH. The number is rapidly diminishing, I will 
say to the Senator from Georgia. 

Mr. CLAY. My opinion is that they are gradually growing. 
I do not desire to discuss any row among my friends upon the 
other side of the Chamber. I simply desire to say in conclu- 
sion that if this amendment is accepted, if it is adopted, Sena- 
tors know, and the country knows—and it is the truth, nobody 
ean successfully dispute it—it will be adopted to bridge over a 
political crisis in the history of the Republican party when an 
overwhelming majority of the Senate, in my judgment, is 

it. It will be adopted purely for political purposes; to 
enable Republican orators to deceive the people that investiga- 
tion is being made to ascertain if a further revision of the 
tariff shall be made after the next election, the supporters of 
this amendment knowing at the same time no such revision 
will be made. 

Mr. OWEN. Mr. President, I greatly regret that I do not 
find myself in accord with my colleague from Georgia [Mr. 
CLax J. I believe that this provision ought to be made for an 
examination of the cost of the production of these commodities, 
I am not willing to believe, and I do not believe, that those who 
will be charged with this duty will falsify the records. I think 
that they will perform their duty in a reasonable manner and 
with integrity of purpose, and I think it is absolutely essential 
that there should be experts provided who will ascertain the 
exact cost of the production of these various commodities, the 
cost of the labor involved, together with the purchasing power 
of the wages paid to labor in connection therewith, the cost of 
the materials which enter into the commodities, the cost of 
transportation to our shores. 

But I do think that the scope ought to be somewhat enlarged 
from what it is, because we have all been proposing that the 
difference in the cost of production at home and abroad should 
be ascertained, and this provision is not sufficiently large, in my 
opinion, to cover the cost of, commodities at home. Since the 
Republican national platform has expressly declared its ad- 
herence to the doctrine of providing a tariff which shall equal 
the difference in the cost of production at home and abroad, it 
is essential in order to carry that out, if the Republican party 
remains in power, that the difference in the cost of production 
at home and abroad shall be ascertained, so that the Executive 
at some time will be in the possession of facts which may be 
submitted to the legislative branch of the Government for 
such modification of these schedules as may be shown nec- 


essary. 

Mr. HEYBURN. Mr. President 

Mr. OWEN. I respectfully request that I be not inter- 
rupted. 

Mr. HEYBURN. Then the Senator will not be. 

Mr. OWEN. I ask that the following words shall be added 
to the paragraph. On page 2, line 10, after the word “ there- 
with,” I move that there shall be inserted the words: 


As will determine the difference in the cost of the production of such 
commodities at home and abroad. 


I can see no just ground of objection to that interlineation, 
because the section as it is drawn would seem to confine 
inquiry to the cost of these commodities abroad, and since a 
comparison of the cost at home and abroad ought obviously to 
be made in order that the Republican leaders may carry out the 
pledge of the national convention, I ask them now to agree to 
the interlineation of these words. 

Mr. ALDRICH. If the request of the Senator should be ac- 
ceded to, we would probably have 500 amendments to this 


are entering upon a sea which 
we should confine ourselves, 
the provisions of existing 


to 

Mr. BAILEY. As a matter of fact, the Senator from Rhode 
Island knows perfectly well that under this provision as it 
stands in the bill the President is not authorized to obtain any 
ne about the cost of commodities either here or 
abroa 2 

Mr. ALDRICH. Oh, the Senator is mistaken. 

Mr. BAILEY. I am not. 

Mr. ALDRICH. Under the eleventh section—— 

maar But this is to carry out section 2, as I 
rea 

Mr. ALDRICH. Oh, no; it is to carry out section 11, and 
section 11 provides precisely for the ascertainment of that fact. 
EIRATA ee ee | ane Se te See lee ome eee: BES AE 
rea 

Mr. OWEN. The Senator—— 

Mr. BAILEY, In the way I read it, it is— 
the President to secure information to assist him in the 


ized by law, $250,000. 


Section 2 of the act of 1909 is the minimum and maximum 
provision of the tariff law, and under that the President is 
specifically authorized to employ such assistants as may 
>» necessary to provide the information on which he is 

o act. 

Mr. ALDRICH. And also—— 

Mr. BAILEY. In section 2—— 

Mr. ALDRICH. No; and also—— 

Mr. BAILEY. And also what? 

Mr. ALDRICH. To assist the officers of the Government in 
administering the customs laws. That is in section 2, but 
section 11 is what I—— . 

Mr. BAILEY. No; in section 2. That is not provided in this 
bill. That is plainly intended as an addition to the authority 
conferred to carry out section 2. I myself would have no objec- 
tion to such an appropriation as is necessary to execute the 
existing law, and while I do not believe in the doctrine of the 
maximum and the minimum tariff, I think it is more a regula- 
tion of commerce than it is a revenue matter. Still as long as 
that is the law I would consent to an appropriation. 

Mr. ALDRICH. Will the Senator allow me to read both sec- 
tion 2 and section 11? 

Mr. BAILEY. I understand section 11, but I do not quite 
understand that there is any provision in the bill before me 
for section 11. 

Mr. ALDRICH. In section 2—— 

Mr. BAILEY. Of course, I am trespassing on the time of 
the Senator from Oklahoma [Mr. Owen]. 

Mr. OWEN. I yield to the Senator from Rhode Island. 

Mr. ALDRICH. In section 2 this provision is contained: 


To secure information to assist the President in the discharge of the 
duties imposed upon him by this section— 


That is, the maximum and minimum section— 


and the officers of the Government in the administration of the cus- 
toms laws, the President is hereby authorized to employ such persons as 
may be reg 

There are two distinct propositions. One of them refers to 
the maximum and minimum provision and the other to assist- 
ants. 

Mr. BAILEY. I know; but I am sure the Senator from 
Rhode Island does not imagine that it is necessary to acquire 
any information as to the cost of production in this or any other 
country to enable the customs officers to enforce the laws, that 
that is necessary 2 

Mr. ALDRICH. I was about to read the provision of section 
11 with reference to that matter: 

Such officer— 


That is, the customs officer, the appraising officer— 


shall use all available means fn his power to ascertain the cost of jeo: 
duction of such merchandise at the time of exportation to the United 
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States, and at the place of manufacture, such cost of production to in- 
clude the cost of materials and of fabrication, and all general 
to be estimated at not less than 10 per cent, covering each 

outlay, of whatsoever nature, incident to such — toge 


the expense of preparing and putting up su 
shipment, and oe Radition of Bot less Phan 
cent upon the total cost as thus ascertained, 


That is the law now, section 11, and under that section an 
investigation of this kind is made. That is the act quoted and 
referred to, “as provided by law,” in the provision now be- 
fore the Senate. So, all these inquiries are covered in the terms 
of the existing law and limited to existing law, and the 
appropriation is made for the purpose of carrying on those 
investigations. 

Mr. BAILEY. Will the Senator then tell me why. the com- 
mittee specifically referred to section 2, and not to section 11? 

Mr, ALDRICH. That is a matter of construction, I take it. 
My own feeling is that all this phraseology is unnecessary, and 
that a plain appropriation of $250,000 to carry out the 
provisions of the existing law would have been equally as 
efficacious. 

Mr. BAILEY. I can not agree that the executive department 
of the Government can be given money to carry out one section 
of the law specifically named and use it in carrying out a dif- 
ferent one. 

Mr. ALDRICH. The Senator is mistaken about that. If he 
will read the 

Mr. BAILEY. I may have read it hurriedly. 

Mr. ALDRICH. I think the Senator has read it hurriedly, 
because what it says is this: 

Such Investigations of the cost 


Mr. OWEN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Pace in the chair). The 
Senator from Oklahoma suggests the absence of a quorum. The 
Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


8 nor more than 


Aldrich FDP er Owen 
Bacon Clark, Wyo. ye Page 
Bailey Clay Gallinger Paynter 
Beveridge Crane Gamble T 

Borah Crawford Hale thins 
Bourne Cummins Heyburn cott 
Bradley Curtis Hughes Smith, S. C. 
Bristow Depew Johnston Smoot 
Brown Dick ones Stephenson 
Bulkeley Dillingham Kean Sutherland 
Burkett Dolliver Nixon Warner 
Burnham Elkins Oliver Wetmore 
Carter Flint erman 


Mr. JONES. I desire to announce—the announcement to 
apply not only to this individual roll call, but to any other that 
may be taken to-day—that my colleague [Mr. Ps! is neces- 
sarily absent from the city. 

The PRESIDING OFFICER. Fifty-one Senators bave an- 
swered to their names. A quorum is present, 

Mr. OWEN. Mr. President—— 

Mr. ALDRICH. If the Senator from Oklahoma will excuse 
me for a moment, I wish to call the attention of the Senator 
from Texas [Mr. Barrer] to the language of this provision. 
It reads: 

Including such investigations of the cost of production of commodi- 


ties, covering cost of material, fabrication, and every other element of 
such cost of production, as are authorized by said ac 


Mr. OWEN. Mr. President 

Mr. BAILEY. I will detain the Senator from Oklahoma but 
one moment. 

Mr. President, I am myself rather inclined to think that that 
section contains two different appropriations; but the trouble 
of it is, to whom is this money appropriated to enable these 
customs officers to carry out the law? The first is confined to 
the President undoubtedly, and is confined to the President to 
do what? To carry out “the duties imposed upon him by sec- 
tion 2.“ Section 2 is the minimum and maximum provision. 
The question of the customs officers, which is the last sentence 
of that section, imposes no duty on the President, but it simply 
gives him a power to employ such of these men as may be 
necessary. The second part of it begins undoubtedly in 
line 3: 

And the officers— 


But, Mr. President, it would read “and to enable the officers 
to do that.” But who controls that appropriation? That, how- 
ever, is a matter as to the use of language upon which I am 
not competent to give an opinion, and out of respectful defer- 


ence to a coordinate branch of the Government I would not 
criticise that. 

Mr. OWEN. Mr. President, I think the Senate ought to be 
aware of the proposed amendment which I have offered to this 
provision on page 2, in the first clause after line 10, to insert 
words so as to make the section read: 

And to enable him 


The President— 


to do any and all things in connection therewith as will determine the 
difference in the cost of the production of such commodities at home 
or abroad or as authorized by Taw. 

If this clause means that now, there can be no reason why 
those words should not be added. I assert that it does not 
mean that, that it can not be forced to be so interpreted, and 
that the language as written in the statute does not mean that. 
Therefore I ask the Senate to give me their voice upon this 
issue. In asking it, it may be defeated in either of two ways— 
either by an open vote in the Senate or by a point of order 
made by those in charge of affairs in the Senate. I assume 
that the point of order will preferably be made in order to save 
a record. I submit it to the Senate. 

Mr. ALDRICH. Mr. President, I feel constrained to make 
the point of order, on behalf of the Senator from Maine 
me . who is in charge of the bill, who is temporarily 
absen 

The PRESIDENT pro tempore. The Chair is not advised 
SOAK thia Senator from Oklahoma has as yet offered his amend- 
men 

Mr. OWEN. I now offer the amendment, after the word 
“ therewith,” on line 10, page 2, to insert: 


As will determine the difference in cost of the production of such 
commodities at home or abroad or. 


Mr. ALDRICH. Mr. President, the provision, as passed by 
the House of Representatives as it stands, will simply carry ` 
out the provisions of existing law, and it is so stated upon its 
face. The suggested amendment opens up the whole question 
of general legislation on an appropriation bill. It is clearly gen- 
eral legislation; and, in my judgment, clearly subject to the 
point of order which I make, 

Mr. CLAPP. Mr. President, I take it, from the point of order 
being made by the Senator from Rhode Island, that the au- 
thority to get information as to the difference in the cost of 
5 abroad and at home is not now in the law. If it is in 

e law—— 

Mr. ALDRICH. That depends upon the interpretation which 
is put upon it by the executive officers of the Government. If 
it is in the law, it can be used. 

Mr. CLAPP. If it is in the law, then, it would not be new 
legislation. 

Mr. ALDRICH. Well, it is certainly not in the law in the 
form in which it is offered here. 

Mr. CLAPP. That is true. 

Mr, ALDRICH. Therefore it is general legislation. 

Mr. CLAPP. Under existing law, either the power does exist 
to make this investigation to cover the difference in cost of 
production at home and abroad or it does not. If it does not, 
it clearly ought to do so; and if it does, then this is not new 
legislation nor general legislation, but it is simply expressing in 
plain words, which can not be misunderstood, what is already 
the law. 

Mr. ALDRICH. The Senator from Minnesota and I might 
disagree as to the interpretation of any statute relative to 
Indian affairs or anything else. But the Senator from Okla- 
homa offers an amendment which is clearly general legislation, 
it makes no difference whether he may think it is in the law 
now or I may think it is in the law now. The rule of the 
Senate does not go into any of those fine distinctions, but it 
provides that no general legislation shall be in order upon an 
appropriation bill. That is the point. It is not as to what is in 
the law now or what construction the Senator from Minnesota 
or myself might give the law. 

Mr. CLAPP. Ah, Mr. President, it is true it would make no 
difference what the Senator from Rhode Island or myself or 
any other Senator thought; but if it is in the law it would not 
be new legislation, and, consequently, if it is not in the law and 
the Senator wants the information for the purpose for which he 
asserts, namely, to justify existing legislation, there could be no 
harm in this full and complete investigation. If it is in the law, 
then it is simply stating in other terms existing law. 

Pie PRESIDENT pro tempore. The Chair sustains the point 
of order. 

Mr. ALDRICH. Mr. President, I want to say a few words 
about this provision. 
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Mr. BACON. Mr. President, before the Senator from Rhode 
Island begins, will he kindly give us the page from which he 
read what he stated was section 11? In the volume which I 
have section 11 relates to a different matter. 

Mr. ALDRICH. The Senator is probably referring to section 
11 of the general law. It is section 11 of the administration 


part of the law. 

Mr. BACON. What page is that? 

Mr. ALDRICH. Page 98 of the compilation which I have. 

Mr. President, the tariff act of 1909 imposed very important 
duties upon the President of the United States with reference 
to the maximum and minimum provisions. It required him to 
examine the facts and ascertain whether discriminations ex- 
isted against our products on the part of any or all of the great 
countries with which we are transacting business. 

That duty was a continuous duty. It did not end at all with 
his proclamation that no discrimination existed at the time the 
proclamation was issued with reference to any of these coun- 
tries. Any country is likely to-day or to-morrow or next week 
to impose, by legislation or by regulation or by executive order, 
restrictions or limitations upon American products going into 
its borders which would be clearly in violation of the second 
section of the tariff act. So that it is extremely important 
that the President should not only be advised as to possible or 
probable discriminations, but he must have the machinery by 
which to investigate all the alleged discriminations against the 
United States on the part of the different countries. The Con- 
gress, recognizing that fact, made an appropriation at its last 
session of $75,000 to be used by the President in making these 
examinations for the purpose of disclosing any discriminations 
which might exist. As I have said, that is a continuing re- 
sponsibility and a continuing power. 

The act of 1909, in the second section, put the obligation upon 
Congress to make appropriations to assist the officers of the 
Government in the administration of the customs law. There 
is no limitation upon that. Anything that the President thinks 
will assist him or assist the officers of the Government in the 
administration of the customs laws is open under that clause. 
The tariff act of 1909 further provided that in the ascertain- 
ment of foreign values the officers of the customs should inves- 
tigate the cost of production, and it goes into great detail as to 
how the cost of production shall be ascertained. 

The appropriation in the pending bill, as I understand, is to 
give the President a right to continue in the future the investi- 
gations which he has inaugurated and which he has been con- 
ducting under the appropriation made last year. The purpose 
for which the result of the investigation shall be used herc- 
after is not involved in the appropriation which we seek to 
make. 

The Senator from Georgia [Mr. Cray] undertook to say that 
haying passed a bill which was satisfactory to us, that was 
the end of the matter. I know of no man, protectionist or 
otherwise, who has any such idea as that at all. Interests and 
conditions in this country change from day to day. We do not 
know, according to statements made in this body, what the 
existing conditions are. Our committee got at the existing con- 
ditions in the best way they could—with testimony and evi- 
dence which was presented to them from all kinds of sources 
as to the elements entering into cost and production in this 
country as compared with foreign countries; but the avenues 
to find out the cost of production in foreign countries are nec- 
essarily limited. The investigations are sure to be conducted 
by the President of the United States in a manner which no 
man can criticise, because I think no man who knows the 
present President of the United States would venture to make 
the suggestion that these inquiries or investigations would be 
made unfairly and with reference to any particular and pre- 
conceived notions of his or of his party upon the tariff ques- 
tion. 

I stated when I was on the floor before that, so far as I am 
concerned personally, I would be glad to have this investigation 
made as broad as possible, because I believe that the act of 
1909 was not only based upon the best information that we 
could get, but that in all of its provisions no case can be 
pointed out where the rates were excessive from a protective 
standpoint. I concede at once, of course, that from a revenue 
standpoint, a great many of those rates are higher than they 
should be. We were not engaged, so far as the Congress was 
concerned—I am speaking now for the Senators upon this side 
of the Chamber—in the enactment of a revenue tariff. We 
were not trying to carry out merely the pledges of a party 
platform, if you please, because the protective policy is much 
older and much greater than any party platform. It is a 


policy which has given the people of this country prosperity in 


the past, as it will in the future. According to our informa- 
tion—and I am speaking for a majority of Senators upon this 
side of the Chamber—we applied the correct principles of a 
protective policy to the preparation and adoption of that act; 
but I am only too glad, so far as I am concerned, that there 
should be the fullest possible investigation as to whether any 
of those rates are excessive. 

It is quite common in the public press and in the minds of 
the people to assume that those of us who voted for the act of 
1909 are “standpatters,” that having passed the tariff bill 
which is not exactly what I wanted, and which is not exactly 
what any man in this Chamber wanted, but which represented 
the consensus of opinion of a majority of the Senate—we 
are going to say, We will have no more information on 
this subject; we will close our eyes and our ears so far as 
5 any changes which may take place in conditions 

ere.“ 

In my service in the Senate, extending over thirty years and 
including five tariff revisions, I am repeatedly on record, long 
before the adoption of this so-called principle in the Chicago 
platform of the last convention, that differences in the cost of 
production and of distribution; in other words, the effective 
cost of production in the relative countries, was the proper 
basis, and I have said over and over again in this body that I 
recognized the fact that the conditions in this country are 
constantly changing. 

My first experience was with the act of 1883, when a large 
portion of the rates then in existence had no relation to the 
protective principle at all. I was strongly in favor of the 
revision in 1890 for reasons which I set forth at length in a 
report I made to this body from the Committee on Finance, in 
which I said distinctly that the time had come for a further 
revision of the tariff to meet existing conditions and to afford 
the workingmen and the industries of the United States ade- 
quate protection. 

I was also in favor of the revision in 1897. Of course there 
was another reason for it then, because we had had in the mean- 
time a Democratic revision of the tariff. But the idea seems 
to be prevalent in some minds that those of us who are and 
who have been protectionists are in favor of a particular law 
remaining forever upon the statute books. I say, and I say 
distinctly, and the events will prove it, that the act of 1909 
was the best protective tariff bill which has ever passed Con- 
gress. But when I say that I do not intend to be understood 
as closing my ears or thinking that Senators here, acting upon 
their oath of office, ought to foreclose their judgment from 
considering changes which take place in conditions with refer- 
ence to all this great mass of industries. 

I was not present yesterday when the Senator from Indiana 
[Mr. Brevermcr] made his remarks, and I was somewhat dis- 
appointed not to find them in the Recorp this morning, but my 
attention was called this morning to the fact that the Senator 
from Indiana had made this statement in the Senate: That there 
would not have been a word or a syllable or a punctuation mark 
with reference to this matter in the bill which passed, or in 
this provision, if it had not been for his efforts and the efforts 
of those who were with him. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Does the Senator from Rhode Island yield to the Senator from 
Indiana? 

Mr. ALDRICH. 
position. 

Mr. BEVERIDGE. I know the Senator does not want to. 

Mr. ALDRICH. Oh, no; I do not. 

Mr. BEVERIDGE. Possibly he was told that. What I did 
say, and what I repeat, and what the whole country knows is 
the truth, was that but for the great battle that for three 
years has been waged for the idea of having the facts relating 
to the tariff found out by experts, not one line or syllable or 
punctuation mark of this legislation would have been written, 
and not one dollar, cent, or mill would have been appro- 
priated. 

Mr. ALDRICH. I accept the changes suggested by the Sena- 
tor from Indiana. 

Mr. BEVERIDGE. That is what I stated. 

‘Mr. ALDRICH. I want to say this; I think I am bound to 
say it as a historical fact; and I can speak, I think, with abso- 
lute knowledge upon this subject. There are not many, per- 
haps, on which I can, but I can speak with absolute knowledge 
upon this subject. The provision which went into the Senate 
bill was written by me. It had no suggested changes by any- 
body with reference to it. It was written by me. It was put 
into the bill on my motion in the Senate. 


I do not wish to misstate the Senator’s 
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I consented to the changes which took place in conference, and 
I consented to them because I believed then, as I believe now, 
that there was no substantial difference between the provision 
as it was put in in the Senate and the provision as it went in 
in conference. And I will say that my action in this matter 
was not controlled or influenced a single iota by any agitation 
on the part of the flenator from Indiana or anybody else. I 
suggested that it shot id go into this measure because I believed 
in it myself, and I consented to an order on the Committee 
on Finance to investigate these questions because I believed 
then, as I believe now, that no committee and no legisla- 
tive body ought to go into a discussion and disposition of 
these questions except upon all the knowledge that they can 
get. 

I have seen statements and heard of statements being made 
with reference to this matter several times, and I mean to say 
finally and forever that no man had anything to do with this 
legislation outside of the committee of which I am a member; 
that it was put there in the precise words in which I wrote it, 
and they were not changed by anybody, and they were not put 
there because of any man’s attitude upon the tariff question. 
Now, I hope there will be no more disputes and discussion with 
reference to this matter. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator from Rhode 
Island yield to the Senator from Minnesota? 

Mr. ALDRICH. Les. 

Mr. CLAPP. At the time that amendment was put in the 
bill, or preceding that time, there was an effort being made to 
put a provision in which went to the extent, in express terms, 
of giving this board br commission—whatever you might call 
it—the power to summon witnesses and compel the production 
of books. I should like to ask the Senator whether he favored 
that? 

Mr. ALDRICH. I do not know what the Senator means by 
“an effort being made.” Amendments were offered in this body 
by the Senator from Wisconsin, possibly by the Senator from 
Minnesota, long after this matter was inserted for a tariff 
commission. 

Mr. CLAPP. No. 

Mr. ALDRICH. I am quite willing to admit there was agi- 
tation for a tariff commission. 

Mr. CLAPP. No; that is not the question. At the time the 
Senator from Rhode Island put this amendment, which he 
says he put, into the bill, there was pending—and it was a sub- 
ject of discussion—— 

Mr. ALDRICH. Where? 

Mr. CLAPP. In the Senate on the open floor. 

Mr. ALDRICH. Oh, no. 

Mr. CLAPP. Just a moment 

Mr. ALDRICH. Oh, no. 

Mr. CLAPP. A proposition to give this commission, in express 
terms, the power to compel the production of books and the 
examination of witnesses. Does the Senator say he was not 
aware of the pendency of that proposition? 

Mr. ALDRICH. That was not pending at the time this 
amendment was made. The Senator is mistaken, probably, 
categorically, as to the time. But I was not unaware, of course, 
that the manufacturers’ association and various other organiza- 
tions in the country had stirred up or organized a move- 
ment to have a tariff commission. I am not undertaking to say 
that. 

Mr. CLAPP. I am not discussing a tariff commission. I 
am discussing the question of giving somebody—call it a 
commission or board—the positive and express power to com- 
pel the production of books and the examination of. wit- 
nesses. I ask the Senator if he favored giving that power to 
them? , 

Mr. ALDRICH. I favored what was put into the bill. 

Mr. CLAPP. That is not answering the question. 

Mr. ALDRICH. If the Senator will read me or give me the 
words that he suggests somebody was suggesting should be put 
in, I will give him an answer frankly whether I fayored it or 
not. 

Mr. CLAPP. I can recall them very well, because I stood 
here at this very desk at the time urging the adoption of that 
proyision, which would give this board or commission—what- 
ever you please to call it—the power in express terms to com- 
pel the production of witnesses. That was before—I call the 
Senator's attention—the adoption of the amendment of the Sen- 
ator from Rhode Island. 

Mr. ALDRICH. I think the Senator is mistaken, but that 
is not material to what I am talking about, if you please. I am 
not suggesting that there were not other people outside of this 


body and inside of it who wanted greater authority given to 
somebody or to the commission 

Mr. CLAPP. Than the Senator from Rhode Island. 

Mr. ALDRICH. Yes; than I wanted. 

Mr. CLAPP. That answers the question. 

Mr. ALDRICH. What I am saying is this, that this pro- 
vision, which is in the law, was put there by me; in other 
words, was put there by the committee at my suggestion. 

Mr. CLAPP. So that there may be no misunderstanding, I 
want to concede that it was put there by the Senator from 
Rhode Island. 

Mr. ALDRICH. It was put into the bill in committee by me; 
it was adopted by the committee, and was finally adopted by 
the Senate; and it was not adopted by me or by the committee 
or by the Senate at the suggestion of the Senator from Minne- 
sota or the Senator from Indiana or anybody else. That is all 
I am contending for. We were not bulldozed into doing this 
thing. We did it of our own judgment. It was not the result 
of the Senator’s judgment. 

Mr. rane The Senator will pardon an interruption for a 
momen’ 

I am not suggesting that the Senator was forced to his atti- 
tude. I am trying to show that the Senator opposed the idea 
of giving this commissipn that power. 

Mr. ALDRICH. That is not in the bill. 

Mr. CLAPP. It is not in the bill. 

Mr. ALDRICH. No; but the Senator from Indiana says 
that it is—— 

Mr. CLAPP. I am not discussing what the Senator from 
Indiana says. I am discussing the attitude of the Senator from 
Rhode Island. 

The PRESIDING OFFICER. Senators will please address 
the Chair when they desire to interrupt a Senator having the 
floor. Does the Senator from Rhode Island yield to the Senator 
from Minnesota? 

Mr. ALDRICH. I will say that I am trying, to the best of 
my knowledge, to answer a specific statement. I am not dis- 
cussing what somebody else thought or what somebody else 
wanted. I am answering a specific statement, that this pro- 
vision and not one word or syllable or punctuation mark in it 
would have been in this bill if it had not been for the efforts 
of the Senator from Indiana or somebody else. I am just 
denying that in plain, set terms, specifically. That is the only 
thing I have to say about that. ` 

Mr. President, with reference to this appropriation, it is a 
business proposition. It is a proposition which should com- 
mend itself to every member of this body. To enable the 
President to enforce the provisions of section 2 with reference 
to the maximum and minimum, to enable him to assist the 
customs officers in the discharge of their duties, to carry out 
the provisions of the law with reference to the cost of produc- 
tion, this appropriation ought to be made; and I can see no 
reason why any Senator should vote against it; that is, if he 
believes that the President of the United States will properly 
use the money which is committed to his care. 

Mr. BEVERIDGE. Mr. President, I shall detain the Senate 
for but a few moments. I should not have occupied any more 
time but for two statements of the Senator from Rhode Island. 
One is the question as to the authorship of the provision that 
passed the Senate last session and was mutilated in conference, 
and the other is the meaning of the new language in the clause 
of the bill which carries this appropriation. 

With reference to the first one, Mr. President, it is a matter 
of no importance to the law or to the public what was the au- 
thorship or origin of the provision that passed the Senate last 
year, and which, as I will in a moment show, is approached by 
the language we are now about to pass, 

Had I known it was a matter of any concern to anybody, so 
little do I think it amounts to that I doubt if I should have 
yesterday again referred to it; but since the Senator from 
Rhode Island has made his statement, I am compelled to say— 
and I think before I am through I will so refresh his own rec- 
ollection that he will admit—that the statement as to who 
drafted those words made by me on yesterday was exactly 
accurate. ` 

The details of what transpired, I am sure, will spring to the 
Senator's mind as a photograph under a developing fluid when 
I recall them. Indeed, I stated them, part of them, last year 
just at the conclusion of the tariff debate, before the conference 
report was voted on, and I thought yesterday that I had stated 
just what I stated then. 

‘The Senator from Rhode Island was out of the Chamber. On 
that occasion, as the Rxconů will show, there was a debate that 
lasted for perhaps an hour and a half or two hours. I have it 
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before me. When he came into the Chamber he will recall that 
I called his personal attention to what I had said, which was 
precisely the statement, as I thought, that I made yesterday, 
and the Senator said, That is all right.“ I told him that I had 
stated that I drew this provision; as a matter of fact, I find 
that I had not stated it so broadly; but I thought I had, and 
so told the Senator, and he responded, That is all right.” 
Now, let us go back to this matter. I do not think it is a mat- 
ter 

Mr. ALDRICH. Mr. President 

Mr. BEVERIDGE. Pardon me a moment. 

Mr. ALDRICH. What was the statement the Senator made? 

Mr. BEVERIDGE, I will read an extract from it: 


At the beginning of the session it did not appear to me— 


This gaye a condensed history of the origin and progress of 
the tariff commission bill— 

At the beginning of the session it did not appear to me that we 
would have sufficient strength to pass the original bill which I pre- 
sented a 8 and eight months ago; and so the Senator from Rhode 
Island, who agreed that some such provision should go in the bill, pre- 

ared a draft and submitted it to me. It was not as broad as I thought 
t should be, and at his suggestion I took it and prepared another 
draft, which was broader than he thought it should be. this process 
of drafting and counterdrafting lasted for about two weeks, and finally 
the draft was prepared as it passed the Senate, with the exception of 
one sentence. That one sentence was, “And such persons shall have 

ower to examine witnesses under oath, and to compel the production of 
ooks and papers.” 

I thought I made the statement then precisely as I did 
yesterday, and I personally so informed the Senator, and he 
said, That is all right.” 

Mr. ALDRICH. Mr. President 

Mr. BEVERIDGE. Pardon me. Wait until I get through 
with my authorities, and then I will be glad to hear the Sen- 
ator. I am sure he does not want to be incorrect in his recol- 
lection. I stated to the Senator just about then, when he came 
into the Chamber, what had occurred and what I had said in 
that respect. Now, let me go back and recall to the Senator's 
mind just what did occur, as to the writing of this provision, 
beginning with the original draft. 

Mr. ALDRICH. Will the Senator read the statement which 
he made and in regard to which I said“ That is all right?“ 

Mr. BEVERIDGE. No; I can not. That was a private con- 
versation on the floor, just after the debate. I personally told 
the Senator, and he can not deny it. 

Mr. ALDRICH. I will state that I have heard that state- 
ment for the first time. If I had been in the Chamber when it 
was made, I should have taken occasion to correct it. 

Mr. BEVERIDGE. The Senator had much on his hands just 
then—he has forgotten. But concerning what occurred as to 
the drafting of his provision I think the Senator will agree, as 
we go over the details of this matter, that he is wrong—I do 
not for a moment say “intentionally wrong,” but wrong. It 
is a question of recollection. Details settle a question of recol- 
lection. What happened was this—and I do not think the 
Senator will disagree with the accuracy of this in any particu- 
lar. In the first place, as the Senator knows, I had been yery 
earnestly interested in this tariff-commission bill; I was insist- 
ing upon it at the beginning of the session, and had been in- 
sisting upon it in addresses over the country and in speeches 
upon this floor for almost two years. 

I was also interested in the maximum and minimum pro- 
vision. One day early in the session the Senator asked me to 
go into his room. He had there a draft of the maximum and 
minimum provision, which was entirely unlike the House draft, 
because the House draft as it was originally prepared was not 
even accurate as to the theory of a maximum and minimum 
tariff at all; they had the cart before the horse. 

Also he had there a very short draft providing for an investi- 
gation—a pretended “investigation,” as it seemed to me. I 
thought it was so weak that it did not amount to anything, 
and I said, “I do not think that amounts to anything.” Then 
the Senator said, in his customary and characteristically per- 
suasive way, “ Well, then, suppose you take this and draft 
such a provision: as you think there ought to be.” -, 

The Senator will recall that Mr. Van Cleave, then president 
of the National Manufacturers’ Association, who had taken a 
great interest in this subject, that association being perhaps 
the most aggressive body of business men back of the idea, was 
here at that time. That night at my house, with Colonel Van 
Cleave, I drafted a provision much wider and much stronger 
than the Senator thought would be the proper thing to draft. 
Next morning I showed it to the Senator. He could not agree 
to that any more than I could agree to his draft. We were 
trying to get together—a process that is understood by- every 
practical legislator, drafting and redrafting—a process pecu- 
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liarly understood by the Senator, who, as a practical legislator, 
is accomplished in the art of getting together. 

Mr, ALDRICH. What is the Senator referring to now? 

Mr. BEVERIDGE. I am getting down to the final draft 
that went into this law. 

Mr. ALDRICH. Is the Senator referring to the resolution 
of inquiry? 

Mr. BEVERIDGE. Oh, no; not at all. 
before. 

Mr. ALDRICH. He is referring to the present legislation? 

Mr. BEVERIDGE. Yes; that is what I am referring to—in 
connection with the writing of the draft that passed the Senate 
last session. The resolution of inquiry is entirely another mat- 
ter, and has not the slightest connection with this. I think 
the Senator did draft the resolution of inquiry as it finally 
passed, but not the idea nor even the original words, and there 
were present at that time Colonel Van Cleave, Mr. Miles, the 
Senator, and myself. But that is another matter. It occurred 
5 5 before this, and the Senator should not divert me from 

8. 

Mr. ALDRICH. And the Senator from Maine [Mr. HAIR 

Mr. BEVERIDGE. Yes; the Senator from Maine was there; 
that is true; that is the resolution of inquiry which occurred a full 
year before what we are talking about. The Senator must stick 
to what we are discussing, which is the origin of the provision 
for an investigation of tariff facts by experts, which passed the 


That was long 


Senate last session. 


Then, Mr. President, to continue, drafts and counterdrafts 
were made for about two weeks. Finally, one night at my 
house—and again Colonel Van Cleave was in town—the draft 
as it now appears in the bill, with the exceptions which I will 
point out, was prepared. Both of us, Colonel Van Cleave and 
myself, went to the room of the Senator from Rhode Island in 
the Senate Office Building. 

The first point of difference was about the word “ appoint.” 
The Senator would not agree to the word “appoint “ —“ the 
President shall appoint such persons as may be necessary ”— 
and insisted on the word “employ.” So that was stricken out. 
I thought I knew then what that meant; but since, upon a 
pretty careful examination of the decisions as to officers of the 
Government and employees of the Government, I congratulate the 
Senator, from his point of view, in wanting to strike out the 
wor “appoint.” The Senator nods his head; so he remembers 

at. 7 

Then the next difference where the Senator prevailed was in 
reference to the production of books and papers and the ex- 
amination of witnesses under oath. He deliberately said to 
us that he would not stand for it, and he used these words: 
“ Gentlemen, there is no use talking about that.” That was the 
Senator's language. He said: “I will not agree to the last line 
conferring upon them the power to compel the production of 
books and papers of business men and to examine witnesses 
under oath; ” and he gave the reason for it. He said: There 
is no use of discussing it.” So he took a pen and struck that 
out. 

Then this draft was taken by him, and he had—that is the 
way I think it did occur—that draft, with these lines stricken 
out, and where I had myself, at his suggestion, struck out the 
word “appoint” and put in the word “employee ”—I think 
that was the way it was—written out by his stenographer. 

Mr. HALE. Where did this all take place? 

Mr. BEVERIDGE. That all took place in the Senator's 
room in the Senate Office Building. I would not refer to this 
except to refresh the Senator’s recollection. 

Mr. ALDRICH. It is very good. 

Mr. BEVERIDGE. Let us see about it.. I am not sure, but 
I think I have those original drafts among my private papers. 

Then the Senator handed this to me and wanted me to agree 
to it. Then Colonel Van Cleave and I left. I would not agree. 
The next day the printed form of this maximum and minimum 
provision, with the language as it passed the Senate, was 
brought to me at this place in the Senate by the Senator from 
Rhode Island, and he said, “ Now, let us agree to this.” I said, 
“Well, I am not yet ready, and I should like to see what the 
President has to say about it.“ The Senator said, You must 
agree to it; it is yours, and I will so state.” The Senator im- 
mediately left, and returned in about three hours and said, “I 
have seen the President,” and told me what the President had 
said. I said, “In the meantime I have myself.” Then I said, 
“TI will agree to it if it will go through.” The Senator said, 
“Tt will go through.” 

Now, that is the history of that. I do not know that it isa 
matter of very much consequence one way or the other. I do 
not want to deprive the Senator of any credit for writing every 
bit of this tariff bill. I can understand that the Senator, feel- 
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ing and feeling rightly that he is the author of this extraor- 
dinary measure in all of its particulars, would feel that 
nobody else had written anything at all in it, and I do not 
blame him or criticise him for it. But the details I have 
stated certainly must refresh the Senator’s recollection. That 
is all I haye to say about that. 

Mr. ALDRICH. Would the Senator like to hear my state- 
ment now, or shall I wait until after he shall have con- 
cluded? 

Mr. BEVERIDGE. Oh, go ahead now. I want to get through 
this afternoon. 

Mr. ALDRICH. Perhaps I can refresh the Senator’s memory 
as to both of these transactions, 

Mr. BEVERIDGE. Perhaps so. 

Mr. ALDRICH. The first resolution of inquiry was drafted 
by me and submitted to Mr. Van Cleave and some other gentle- 
men who were greatly interested in it. 

Mr. BEVERIDGE. That was the resolution of inquiry? 

Mr. ALDRICH. Yes. 

Mr. BEVERIDGE. That was the resolution authorizing the 
Senate Finance Committee to begin tariff hearings, which 
took place long, long before this. That is not this, Stick to 
this. 

Mr. ALDRICH. If the Senator will permit me, I am trying 
to make a consecutive statement. 

Mr. BEVERIDGE. All right; go ahead. 

Mr. ALDRICH. I asked Mr. Van Cleave, who was greatly 
interested in this matter, to look over this. He came into my 
room, and I submitted the draft to him. He said, “ Perhaps we 
ought to show this to Mr. BEVERIDGE, who has been interested 
in this matter.“ I sent for Mr. BEvERDGE and he came in 
there. 

Mr. BEVERIDGE. That was not this, That was the other 
thing. 

Mr. ALDRICH. That was the other. I should not have 
alluded to this if these two transactions had not been insepar- 
ably connected in my mind. 

Mr. BEVERIDGE. They had nothing to do with each other. 

Mr. ALDRICH. The Senator suggested the change of a 
word, which we adopted, I think. Then the Senator from 
Maine [Mr. HALE] came into the room, and we read it to him. 
The Senator from Maine said to me Mr. BEVERDGE would claim 
the credit of the authorship of this resolution; that it would be 
so announced to-morrow morning in the papers, because I asked 
him into the room. Sure enough, the next morning, before I 
had a chance to get my breakfast, the Senator from Maine sent 
me a little note inclosing a quotation from the Washington Post, 
in which it was stated that the Senator from Indiana had 
prepared this resolution, and that it was going to be 
adopted. 

Now, with reference to this other transaction: An amendment 
in practically the precise terms, with the exception of the 
words “employed” and “appointed,” was prepared by me 
without any consultation with the Senator from Indiana, and I 
am absolutely sure without his knowledge. I submitted it, as I 
had the other, at the request of Mr. Van Cleave and his associ- 
ates in the Manufacturers’ Association, and they and their 
attorneys were in my room when I submitted it. 

They said, “ Now, BEVERIDGE has been talking a great deal 
about this matter in Indiana! 

Mr. BEVERIDGE. And all over the country. 

Mr. ALDRICH (continuing). And we think it is important 
on his account that he should be consulted with reference to it.” 
I said, “All right; we will have a meeting with him here to- 
morrow morning.” 

He came in the next morning and said the thing was satis- 
factory to him, except that he wanted to put in a clause that 
they should have the right to summon witnesses, and I said, 
“No; that is not permissible.” Mr. Bevertpcr went out. Mr. 
Van Cleave and his associates said: “It is satisfactory 
to us.” 

Mr. BEVERIDGE. The Senator is wrong. The only time 
Mr. Van Cleave ard I saw the Senator together on this matter 
was when the final draft was presented to the Senator, as I 
have stated. On that occasion he went out with me. 

Mr. ALDRICH. They might have. They said afterwards 


to me—— 

Mr. BEVERIDGE. There was only one there—Mr. Van 
Cleave. 

Mr. ALDRICH. They said they were satisfied with the draft 
as it was; and that was the whole transaction. 


The Senator from Indiana afterwards told me that he had to 
be satisfied, he supposed, with the form in which it was, al- 


though he would insist that the provision with regard to the 
examination of witnesses and the production of books and pa- 
pers ought to goin. That is my recollection. 

Mr. BEVERIDGE. That is your recollection? 

Mr. ALDRICH. That is my recollection, and I think it will 
be confirmed by the people who are now liying—Mr. Van Cleave 
being dead—who were then present, one of whom was a dis- 
tinguished citizen of Indiana. 

Mr. BEVERIDGE. I do not know who that was. There was 
no other person there. But just to show the Senator how inac- 
curate his recollection is, the Senator carefully omits on this 
matter, and not on the other, calling me into his office the day 
he had prepared the maximum and minimum draft and his 
first draft of this tariff inquiry by experts, which was not 
acceptable to me, for it amounted to nothing. 

Mr. ALDRICH rose. 

Mr. BEVERIDGE. Pardon me. That was the beginning of it, 
3 ral ALDRICH. I made but one draft, as a matter of 

net. 

Mr. BEVERIDGE. Wait a moment. We will have to abso- 
lutely differ there. And I will give another circumstance, too. 
The Senator said: “I have sent for Secretary Knox, and we 
will submit this maximum and minimum draft to him. He 
m pe here in a couple of hours.” Does the Senator remember 

a 

Mr. ALDRICH. I do not. 

Mr. BEVERIDGE. You do not remember that? Oh, well, 
never mind. The narrative as I have given it is exactly correct, 
although I do not think it is of the least importance. 

Now, as to why this matter was written into the bill at all, 
does the Senator mean to say that if there had been no agita- 
tion at all, no demand by the producing interests for this idea of 
an investigation of the facts by experts, he would ever have put 
it into the bill? Not according to a very eminent authority, as 
stated at the last session. 

Mr. ALDRICH. Who is the eminent authority? 

Mr. BEVERIDGE. Everybody knows that this came, as all 
things come in legislation, from the persistent demands of a 
people continued long enough to impress their representatives 
in Congress. 

Mr. ALDRICH. To what does the Senator allude? Does he 
allude to the machinery which was put in operation which 
was referred to by the Senator from Maine at the last ses- 
sion? 

Mr. BEVERIDGE. I do not know just what the Senator 
means. 

Mr. ALDRICH. The Senator perhaps has forgotten the cor- 
respondence which the Senator from Maine had inserted in the 
RECORD? : 

Mr. BEVERIDGE. No; I do not. But I do not know what 
the Senator means by that. I remember very well the letter 
that was inserted in the Record from Mr. Towne, I think it 
was, a most honorable gentleman and a great business man, 
That is not what I allude to ` 

Mr. ALDRICH. There was an organized movement—— 

Mr. BEVERIDGE. There was, indeed. 

Mr. ALDRICH. For a tariff commission. 

Mr. BEVERIDGE. There was, indeed. 

I stated yesterday that the National Stock Raisers’ Associa- 
tion, as I understood it—at least Senator Harris told me in a 
personal interview that he, as its representative or of some 
such organization, was going all over the country addressing 
farmers’ associations, and so forth—put speakers on the plat- 
form; they circulated speeches and literature, and so forth. 
But do not get away from the narrative of what did 
occur. 

Mr. ALDRICH. I was wondering whether the Senator 
thought that agitation which was exploited here had some- 
thing to do with my action, or whether he thought it was his 
persuasive eloquence that influenced it. 

Mr. BEVERIDGE. Not at all. I do not imagine anything 
of that sort could influence the Senator, and I acquit the Sena- 
tor of being influenced by the popular demand of millions of 
people continued for years. He does everything all by him- 
self. 
That is the correct statement, as I recollect it, and I think 
I have the original drafts, with the changes, among my private 
papers. I am going to look for them, at least; but that 
is what occurred. My statement yesterday is absolutely 
correct. . 7 

Now, Mr. President, about the meaning of this language. It 
has been stated here by the Senator from Rhode Island and 
others that the language which is included in the words that 
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give this appropriation add nothing in meaning or authority to 
the persons employed. These words are as follows: 


3 such investigations of the cost of production of commodi- 
n 


ties, covering cost of material, fabrication, and every other element of 
such cost of production, as are authorized by said act, and including 
the employment of such persons as may be required for those purposes ; 
ma to enable him to do any and all things in connection there- 

If that added nothing to the authority of these persons whom 
the President is authorized to employ, wby was it inserted? 
Was it inserted to fool the people? Was it put in to accomplish 
the result mentioned by the Senator from Texas when he said 
its purpose was to “ bunco the people?” If the language means 
nothing, if it adds no authority, why was it inserted? That 
could be the only purpose—to bunco the people —if it actu- 
ally does add nothing. 

If it actually does add nothing, then our putting it in there 
merely means that it enables us to go out and say in the lan- 
guage of the law to the people that we are going to have an 
investigation with more authority than the law as it existed 
gave. If this new language adds nothing, then we deliberately 
are deceiving the people. But it does add something. 

Now, to show that I am right about that, as a matter of law 
as well as a matter of common sense, I am going to read from 
the latest and the greatest work on statutory construction. 
Language such as this, which is accompanied by the words “ as 
are authorized by said act,” the latter words being put in to 
prevent it going out on a point of order in the House, where 
another provision had gone out under like circumstances, at 
the very least putting it as weakly as it can be put, is a legisla- 
tive interpretation of the intention of Congress. 

The courts do not construe an act as having been passed 
foolishly and needlessly ; and if a court was to construe this act 
the first presumption which it would be compelled to take would 
be that these words were not inserted here vainly. And yet if 
they mean nothing, as the Senator asserts, if they give no new 
authority, they were inserted vainly. The least that can be said 
about them is that they amount to a legislative interpretation 
of the purposes and meaning of Congress. 

Here is what Lewis Sutherland, on Statutory Construction, 
says, and I wish the Senators would listen to it: 

Where the lawmaker declares its own intention in the enactment of a 
particular law, or defines the sense of the words it employs in a stat- 
ute, it not only exercises its legislative power, but exercises it with a 
plausible aim, for it professes to furnish aid to a correct understanding 
of its intention, and thus to facilitate the primary judicial inquiry in 
the exposition of the law after it is finished, promulgated, and has 
gone into practical operation. The legislature in passing an act may 

eclare its meaning and construction, and such declaration will be 


binding on the courts. An act declaring the meaning of a former act 
will be given effect prospectively. 


I had here yesterday, when I was making my statement, a 
number of decisions upon this point, but the question was not 
disputed. I know that no lawyer would or could dispute it. 
It seems to be a work of supererogation even to read a text- 
book upon it. 

But there is another logical point to which I call the Sen- 
ator's attention and the attention of the Senate, and that is 
that this language accompanies an appropriation of money. 
Where an appropriation of money is made and language more 
than the mere words appropriating the money is used, it is 
universally held that that language has the effect of determin- 
ing the purposes for which that money was used. Can there 
be any doubt about either of those propositions? No lawyer 
would say so for a single instant. And it is so plain as a mat- 
ter of common sense that nobody who is not a lawyer can deny 
it even in desperate straits. But, aside from the legal aspects 
of this matter, if this language means nothing, why was it 
inserted? 

Mr, ALDRICH. My own opinion is—I think it is the opinion 
of the Attorney-General of the United States that without any 
of this language at all the President of the United States, 
under the law as subject to appropriations, had a right to cover 
any field which the Senator from Indiana would think it 
probably necessary for him to do. 

Mr. BEVERIDGE. That was the Senator’s view last year. 

Mr. ALDRICH. That is my view now. I have not said 
anything contradictory. 

Mr. BEVERIDGE. I was exceedingly anxious to take that 
view last year, and since the time when the Senator made his 
memorable statement to that effect upon this floor I have 
given the matter, as a legal proposition, a good deal of anxious 
study, and have come to the conclusion that as a matter of 
legal authority none existed under the old law. After a long 
and careful study of the authorities I am reluctantly forced to 
the conclusion that the Senator was wrong. That is a matter 


of difference of opinion perhaps, but my opinion is based upon 
an investigation of the books and upon legal decisions. But 
we will pass that for the moment. 

Mr. ALDRICH. But the Attorney-General of the United 
States agrees with me. 

Mr. BEVERIDGE. Does he, indeed? The Attorney-General 
of the United States seems at present to be settling a good 
many questions, legal and extralegal, and I have the Senator's 
word for it that the Senator is in complete accord with the 
Attorney-General on all of them, or the Attorney-General with 
him. However, I have great respect for the legal ability and 
learning of the Attorney-General. But I know what the books 


say. 

Mr. DOLLIVER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from Iowa? 

Mr. BEVERIDGE. Yes; I yield. 

Mr. DOLLIVER. The Senator from Indiana has undoubt- 
edly carefully studied the last clause of this section: 


And to enable him to do any and all things in connection therewith 
authorized by law. 


Mr. BEVERIDGE. No; not that particular language. 

Mr. DOLLIVER. Has the Senator considered the effect of 
that clause in enlarging the President’s power in respect to the 
administration of the law, which has been referred to here, 
creating the Bureau of Labor, and these commercial statistics 
in the Department of Commerce and Labor? 

Mr. BEVERIDGE. No; not in that connection, I will say. 
I considered it only as enlarging his power in connection with 
the expenditure of this particular appropriation. My interest 
has centered solely in this. Let me state where my interest 
and my investigation have centered. I at first thought, when 
I saw the language of the House provision— 

Inclu such investigations of the cost of production of commodi- 


ties, cov g cost of material, fabrication, and every other element of 
such cost of production, as are authorized by sald act— 


None such being authorized by said act, I thought it was non- 
sense and that possibly it was true, as was being said in the 
press and in common parlance, that it was done for political 
purposes—for campaign uses. But, as I said yesterday, I do 
not now believe that was the purpose; at least I know that is 
not the effect. But if it were, as I said yesterday, the men who 
did that builded better than they knew, because, upon investi- 
gation—a pretty careful one—which involves the decisions of 
the courts upon matters like this, I find it to be true that it is 
considered at the very least as a legislative interpretation of 
the intention of Congress as to the law itself, and, secondly, as a 
direction of the meaning of Congress as to the expenditure of 
a quarter of a million of dollars. 

So, as I said yesterday, if any person thought he was merely 
arranging to hoodwink the people, if that has been the secret 
thought of any man who had anything to do with this, he will 
find that he builded better than he knew. 

Mr. DOLLIVER. Will the Senator from Indiana pardon me? 

Mr. BEVERIDGE. Yes: 

Mr. DOLLIVER. This paragraph has come up here through 
a good deal of tribulation. 

Mr. BEVERIDGE. Yes. 

Mr. DOLLIVER. It was offered, I think the Record shows, 
in at least three different forms in the House of Representa- 
tives. Twice it was stricken out on points of order. 

Mr. BEVERIDGE. Yes; I was going to fefer to that. 

Mr. DOLLIVER. This particular provision survived all 
points of order and is here in a prominent place in this bill. It 
must be taken for granted that this language has had given to 
it a good deal of very careful attention. 

Mr, BEVERIDGE. Yes. 

Mr. DOLLIVER. I agree with the Senator that it involves 
a legislative interpretation, consistent with the action of the 
President, of the act of last summer. 

Mr. BEVERIDGE. At the very least that. 

Mr. DOLLIVER. At the very least that; but a careful 
scrutiny of it indicates that it involves a good deal more than 
that, because it will be observed that the language changes as 
we approach the last paragraph. As to the first authority given 
the phrase is as authorized by said act.“ After describing the 
purpose of the investigation, “the cost of production of com- 
modities, covering cost of material, fabrication, and every other 
element of such cost of production as are authorized by 
said act,” the final clause says: “And to enable him to do 
any „and all things in connection therewith authorized by 
law. 

Now, the act creating the Department of Commerce and 
Labor has a very elaborate provision for all these investiga- 
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tions, and I believe a very fair interpretation of this language 
is that it amounts to an increase of the appropriation enabling 
the President to effectually use the Department of Com- 
mee and Labor for the purposes which this act has in 
view. 

Mr. BEVERIDGE. It would. I had not thought of that, 
and that is even more important. That brings us back to the 
famous quotation from Emerson—— 

Mr. CLAPP. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Indiana yield to the Senator from Minnesota? 

Mr. BEVERIDGE. Yes. 

Mr. CLAPP. I want to suggest to the Senator from Iowa 
the propriety, in connection with his remarks, of incorporating 
section 7 of the act of June 13, 1888, in his remarks. 

Mr. BEVERIDGE. That is all right. 

Mr. President, I have only one more thing to say. I was 
going to enlarge, before I sat down, on the point to which 
the Senator from Iowa called attention, and that is the legis- 
lative history, as revealed in the record, which preceded 
the adoption of this language in the House. It was, I believe, 
preceded by two other provisions earnestly contended for—or at 
least one earnestly contended for by the eminent chairman of 
the Committee on Appropriations of the House, whom I see 
honoring us with his presence. That was ruled out on a 
point of order. It was winding language, and winding, as I 
understand, to get it within the point of order. 

Then, when that was ruled out, this was drawn so as to con- 
fine it to the law, that it might pass. That it is not a vain 
thing, a useless or a senseless thing, is proved by the fact that 
it is in the law; and it is proved by the further fact that 
two or three days of determined debate is shown by the RECORD 
to have occurred upon the adoption of this provision, not only 
upon whether or not it was in order, but upon the merits of the 
question as to whether an investigation by experts should be 
made. The courts, even if it was not for the rule of statutory 
construction, to which I have referred, would take that legis- 
lative history into consideration in determining the meaning of 
that act. 

But the last point raised by the Senator from Iowa escaped 
my attention. I had not in mind the language of the law cre- 
ating the Department of Commerce and Labor, and I really very 
much doubt whether the people who drafted this did. But 
whether they did or whether they did not, it does appear that 
that law, because it is a part of existing law, is embraced 
within the provisions of the act that we are about to 

ass. 

p It puts me in mind of what was said by a great lawyer clos- 
ing a case in the Supreme Court where it was contended that 
one of the amendments did not cover corporations, but only 
persons, Closing the argument in a case that established the 
law that the fifteenth amendment does apply to corporations as 
well as to natural persons, he quoted Emerson’s famous lines in 
his immortal poem, The Problem:“ 

The hand that rounded Peter's dome, 

And groined the aisles of Christian Rome, 

Wrought in a sad sincerit: 


Himecit from God he could not free; 
He builded better than he knew. 


And so did the men who wrote this language we now are 
considering—language which practically restores what was 
stricken out by the conference committee last session. Yes, 
indeed; they builded better than they knew. 

That is the reason, Mr. President, why, after a good deal of 
patient and painstaking investigation of this language and the 
additional authority that it conferred, I expressed my gratifi- 
cation at the beginning of the fruition of the great reform in- 
volved in the idea of an examination of tariff facts by experts, 
as is done in every branch of business and is done by every 
other modern nation of the world. 

I do not intend at this moment to take any more of the time 
of the Senate. 

Mr. BAILEY. Mr. President, I seldom concern myself about 
any appropriation bill, for, as a rule, they are merely designed 
to supply from the Public Treasury the money necessary to 
conduct the Government, and I am generally content to follow 
the committee. I make no concealment of the fact that when 
the committee differs I follow the Democrats on that committee, 
and, to reduce it, if the Democrats were to differ, I should fol- 
low the Senator from Georgia [Mr. Cray] with absolute confi- 
dence. 

I have therefore not examined this matter until I did so in 
my seat this morning. I find, if I understand it, that it is not 
a case which I was led to suppose it was by the address of the 


Senator from Indiana yesterday afternoon. I had supposed that 
this was a proposition to enlarge the existing law and to au- 
thorize the President to acquire this information for the pur- 
pose of enabling him to make such recommendations to Con- 
gress as he deemed proper for a subsequent revision of the 
tariff law. I was opposed to that because I believe that Con- 
gress needs that information more than the President, and if I 
was expending the public money in accumulating information 
with respect to these matters I should have that information 
sent to the Congress of the United States, which is especially 
1 particularly authorized by the Constitution to lay these 
axes. 

Not only that, Mr. President, but I would be opposed to any 
proposition that proceeds upon the theory that a tariff law of 
this Government must be constructed according to the differ- 
ence in the cost of production at home and abroad, and for 
that reason I could not support the amendment proposed by the 
Senator from Oklahoma. That is the doctrine of protection, 
and the very purpose of it is to ascertain the exact measure of 
protection. According to my theory, as according to the theory 
of my party, the office of a tariff law is to raise money to 
support the Government, and not to afford an advantage to any 
man, industry, or class. 

But when I look at this provision I am constrained to believe 
that after all, though somewhat awkwardly worded, it is no 
more or less than an appropriation out of the Public Treasury 
to execute the law as it now stands on the statute books. I 
was at first misled, because I thought it confined the appro- 
priation to the President and to the duties which had been im- 
posed upon him by section 2 of the act. When you read sec- 
tion 2 you find in the last part of it a statement that the Presi- 
dent is authorized “to appoint” all the people necessary to ex- 
ecute that section. Probably if read in another way, he is 
authorized to acquire all the information to enable the customs 
officers to execute the law. And then in section 11, which is 
the administration part of the bill, I find that the whole au- 
thority there is not to accumulate information upon which 
we may make a new tariff bill, but simply to acquire such a 
knowledge concerning the cost of foreign production as 
would enable the customs officials to execute the present law, 
and only in that case when there is a dispute about the 
value. 

Let us have no misunderstanding about that, Mr. President. 
Here is section 11: 


That when the actual market value, as defined by law, of any article 
of imported merchandise— 


and so forth, is in dispute, then, and then only, may these cus- 
toms officials acquire this information; and to authorize them 
to do that is no more than to authorize the due enforcement of 
the law. 

I will not accuse anybody of trying to bunco anybody else, 
but either somebody has been trying to bunco somebody, or else 
some gentlemen are very hopeful and they are very easily im- 
pressed, because throughout the country I think there is a uni- 
versal impression that this appropriation is for a different pur- 
pose. I would have accused the Republican party of that if I 
had been called on to make a speech without information, a 
circumstance that seldom occurs; but if I had been called upon 
to make a speech before examining this question, I would have 
charged that this was simply a motion made that the American 
people would suspend their judgment until after the next con- 
gressional election; and I think that is generally understood 
throughout the country. It was, I thought, and I think other 
people thought, a mere device by which in these insurgent 
Commonwealths the Republicans could face their audiences 
and say that if this law was not as good as it ought to be 
they were going to accumulate the information and make 
it so. 

I think, Mr. President, whether the law reads that way or 
not, the Republican orators and editors are going to use it for 
that purpose; and I think my friend from Georgia was well 
within the facts when he said that this was rather a contribu- 
tion to a political campaign than a contribution to the 
knowledge of American officials, either executive or legis- 
lative. 

Mr. President, I am not qualified to say whether this is the 
best protective tariff law ever enacted. 

The PRESIDENT pro tempore. Will the Senator suspend 
for one moment while the Chair lays before the Senate the 
unfinished business? It will be stated. 

The SECRETARY. A bill (H. R. 24070) to authorize the Presi- 
dent of the United States to make withdrawals of public lands 
in certain cases, 
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Mr. SMOOT. I ask that the unfinished business be tempora- 
rily laid aside. 

The PRESIDENT pro tempore. The Senator from Utah asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Is there objection? The Chair hears none, and it 
is laid aside. The Senator from Texas will proceed. 

Mr. BAILEY. I am not an expert, myself, in making com- 
parisons between Republican tariff bills. To me they are all 
bad, and the degree of their iniquity does not concern me very 
much. I am rather inclined to accept the testimony of experts 
than I am to take the trouble of forming my own opinion upon 
the degree of the iniquity of a Republican tariff law. 

The Senator from Rhode Island, who is the high priest of 
protection, familiar with all its intricacies and its mysteries, if 
there are any mysteries, says this is the best tariff law ever 
made, and yet he could not procure its indorsement by the 
Republican convention in the great State of Indiana. Not only 
did they refuse to indorse it, but they nominated for a return 
to this great assembly a Senator who had cast his vote 
against it and who, if the current report is true, denounced 
that law with a savage fury before the Indiana Republican 
convention. 

Not only is it true that the first great State in the Union to 
hold a Republican convention after the passage of the Payne- 
Aldrich bill refused to indorse it, but Republicans everywhere in 
the great West tread softly when they approach this tariff ques- 
tion. I will make a test of it. Both the Senator from Rhode 
Island and the Senator from Indiana, lifelong Republicans—one 
a little longer than the other, but both lifelong—yet they could 
not discuss the tariff law from the same platform without en- 
gaging in a join debate, and it would be a debate which would 
be more or less acrimonious. One-half of the States that vote 
the Republican ticket with faithful regularity do not approve 
this law. 

Mr. ALDRICH. The Senator is greatly mistaken in his 
mathematics. I think if he will look at the last election for 
President—I am not saying anything about the primary elec- 
tions—he will see that but three or four States which voted for 
Mr. Taft have taken any position which in any sense could be 
called antagonistic. 

Mr. BAILEY, They have not had the opportunity yet. In- 
diana is, so far as I know, the only State that has held a Re- 
publican convention. There is to be one held in the great State 
of Iowa, and I think the control of that is trembling in the 
balance to-day—a State so rockribbed in her Republicanism 
that it was not uncommon for her majorities to reach the enor- 
mous number of 80,000. The Republican organization—I am 
not sure whether the insurgents there are the organization or 
the regulars—is fighting for its very life to secure the indorse- 
ment of its tariff legislation at the hands of the second great 
Republican convention to be held since the enactment of this 
law; and if you withdraw from its influence over that conven- 
tion the natural loyalty that impels every man to indorse a 
President whom he has helped to elect and submit the question 
naked upon your tariff law, there would be no doubt, in my 
opinion, about the result, 

But, Mr. President, while I do not believe that the country 
indorses the Payne-Aldrich tariff law, I do not attribute the 
opposition merely to the differences between Republicans as to 
the extent of protection. I think if the insurgents read the 
signs of popular discontent to spell any such insignificant differ- 
ences as that they mislead themselves. 

My own opinion is, sir, that 90 per cent of the opposition 
to the Payne-Aldrich tariff law is an opposition to the prin- 
ciple of a protective tariff. Ninety per cent of it, sir, comes 
from men who do not believe that a just and equal government 
has a right to pass any law which authorizes one man to 
assess an additional charge on the comforts or necessities which 
other men must buy from him. 

I do believe that there is in the Republican party—and I do 
not derive that opinion from the mere accidental results which 
have occurred in some election districts—a growing belief that 
protection is wrong; and that opinion is not confined wholly to 
the great agricultural communities of the land. Those Repub- 
licans are not admitting to themselves to-day that a policy which 
they have supported and indorsed for forty years is an error. 
Unfortunately for the progress of the human race, men do not 
act in that way. A man who first discovers that he is going the 
wrong way begins to find fault with his company. The first 
evidence that be knows the road is wrong is when he be- 
gins to think his company is not exactly what it ought to be. 
The Republicans who find fault with the high-tariff apostles, 
when they search their hearts, will find that they are really at 
difference with the doctrines which these high-tariff apostles 
preach, ; ~ 


If this law is so bad that a number of sincere and able Repub- 
lican Senators could not support it, then every law you have 
passed since the war time is indefensible, because this is no 
worse than they were. Indeed, Mr. President, the Treasury re- 
ports now show that the imports under this law will perhaps 
exceed the average imports of the last five years, or the last ten 
years, or the last twenty years. 

In other words, this law, which so many Republicans believe 
is too high, is yet low enough to admit through the custom- 
houses of the United States perhaps the largest volume of im- 
28 with one or two exceptions, ever recorded in our 

ory. 

I am not one of the men who believe that is a misfortune 
for the country. I do not believe that a large volume of com- 
merce expresses a subtraction from our wealth. I am willing 
for imports to come, because if they come cheaply it means 
wider comforts to the average American citizen. But that 
is our doctrine; it is not yours, I am speaking now of the 
Republican party without reference to stalwarts or insurgents. 
They are both wrong, one a little more so than the other. 
The stalwarts are more like the Republicans of old, and there- 
fore less like the Democrats, and they are that much further 
from the truth. But the insurgents I recognize as Republicans. 
I wish they were not. I wish most of them were Democrats. I 
think they would feel more comfortable with us than they do 
where they are. I know that as to most of them I would wel- 
come their cooperation, because I believe in their patriotism, I 
believe in their sincerity. I am sure they earnestly desire 
to = what they believe is best for the country and for its 
people. 

But that aside, I speak now as if no division existed in the 
Republican party, and I speak to it as a whole. If you have 
been right in your theories, and if the present volume of im- 
ports is to continue, this law is worse from a Republican 
standpoint than any other in its history, but it is worse 
through a different reason from that which has been alleged 
against it. 

But, Mr. President, the enormous increase in the volume 
of imports did not come through these duty-paid articles. It 
came, in large measure, as an additional bounty to your favored 
manufacturers, because it consists in large part of those free 
raw materials. With the 15 per cent duty taken off of hides, 
you haye increased your importation of hides more rapidly 
than in any other five years in your history. In other 
words, unless the figures which I have examined are at 
see you have practically doubled your importation of 

des. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Texas yield to the Senator from Utah? 

Mr. BAILEY. I do. 

Mr. SMOOT. I have before me the receipts and disbursements 
of the United States, exclusive of postal revenues, up until last 
evening. I simply want to call the Senator’s attention to what 
they show. 

The total receipts for the fiscal year ending June 30, 1910, 
amounts to $611,511,658.42, while to this date last fiscal year 
was but $561,174,109.09, or a difference of $50,337,549.33. 

Mr. BAILEY. That is, the total receipts of the Treasury. 

Mr. SMOOT. The total receipts. 

Mr. BAILEY. Including internal-revenue as well as customs 
duties. 

Mr. SMOOT. Yes. I now want to call attention to the cus- 
toms receipts only, and the Senator will see the difference be- 
tween increase of the total receipts of $50,327,549 and the 
actual difference of increase during the same period in the 
customs receipts alone. The customs receipts to this date last 
fiscal year were $279,155,114.66. This fiscal year ending June 
80, 1910, customs receipts are $313,537,696.28, showing an in- 
crease from customs receipts to date of $34,382,582.22. I will 
admit that the importations of goods upon the free list have 
greatly increased as well as those that are dutiable. The in- 
crease of more than $34,000,000 in custom receipts came from 
dutiable goods. 

Mr. BAILEY. Mr. President, without any thought that this 
question would arise, I have not examined the matter with 
such care that I would speak with absolute confiderice; but 
I am reasonably certain that the proportion of dutiable and free 
importations is about 51 to 49. I think that will be found to 
be approximately correct since the present law became ef- 
fective. 

Mr. SMOOT. In February it was 52 per cent, as against 48. 
In March, I think it was a little over 51 per cent. Last month 
it fell to just a littleless than 50 per cent. I have not 


1910. CONGRESSIONAL RECORD—SENATE. 


7869 


the figures here, but I keep them in my office as they are 
issued. 

Mr. BAILEY. The Senator from Utah feels partly responsi- 
ble for that bill, and of course he must keep himself equipped 
against all the world to defend it. 

Mr. SMOOT. I am perfectly willing, as far as I am con- 
cerned, to defend it, because I have already said I believed it 
was the best tariff law that was ever enacted into law. 

Mr. BAILEY. He who does not praise his own handi- 
work 

Mr. SMOOT. I do not claim that it is my handiwork. I 
took but little part in its enactment. 

Mr. BAILEY. I have always found that the man who does 
the least, though, is the most prompt to defend the whole. 
LLaughter.] 

Mr. SMOOT. That may be true, and I think there are 
others who can and will defend it in a stronger and more 
efficient way than I can. 

Mr. GALLINGER rose. 

Mr. BAILEY. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I simply want to say, the Senator was 
almost absolutely exact in the proportion of dutiable and free 
imports. The exact proportion for nine months has been 
49.9 per cent of free and 50.1 per cent of dutiable, and I will 
say to the Senator from Texas that from an examination I 
have made I think I am correct in saying that the ratio of free 
imports was exceeded during the three years of the McKinley 
law and one year of the Wilson law. So it is not so exceptional 
as the Senator might think. 

Mr. BAILEY. That was due largely to free sugar in the 
McKinley bill and free wool and other raw materials in the Wil- 
son bill. 

Mr. WARREN. Mr. President 

Mr. BAILEY. I yield to the Senator from Wyoming. 

Mr. WARREN. Mr. President, the Senator is pursuing a 
very interesting line of argument. Without question we all 
agree on both sides of the Chamber that the volume is larger 
now of merchandise brought into this country from abroad 
under the free list than usual, compared with the dutiable 
list. I ask the Senator whether in his investigation he has 
ascertained that the consumer buys his commodities from 
which the tariff has been removed any lower to-day than he 
bought them before? Or is the reverse true, that he pays 
the same old price at best, and often even still higher 

rices? 
E The Senator a moment ago spoke of hides. He was slightly 
incorrect in the percentage. We had 15 per cent duty instead 
of 25 per cent; yet the result is the same. I will ask the 
Senator whether he has bought shoes for any less, whether any- 
body has bought saddles or harness for any less, since hides 
were put upon the free list? 

Mr. BAILEY. There is no per cent on hides themselves, but 
on shoes, the Senator means 

Mr. WARREN. On hides we removed the tariff, which was 
15 per cent, and made hides free. Upon shoes we reduced the 
tariff from 25 per cent to 10 per cent. Upon certain leather 
we reduced it to 5 per cent, and upon certain harness and sad- 
dles from forty-odd to 15 to 20 per cent. Along that line I 
am anxious to know whether, from the first tariff bill up to 
this date, we ever got any perceptible change in the prices that 
the consumer pays for merchandise because of a removal of the 
duty. When an article, or a part of the material that goes into 
an article, is made free, has the utlimate consumer benefited 
thereby? 

Mr. BAILEY. The finished product? 

Mr. WARREN. The finished product. The case that I am par- 
ticularly calling attention to the Senator is very familiar with. 
The case of hides and leather, shoes, and harness and saddles, 
I want to ask the Senator whether there has been any reduc- 
tion to the consuming public on the finished product or on the 
manufactured material since we have removed the tariff, or a 
part of it, and made part of it free and greatly reduced the 
tariff on the other? 

Mr. BAILEY. Mr. President, there has been no reduction, 

Mr. GALLINGER. There has been an increase. 

Mr. BAILEY. But, on the contrary, there has been an in- 
crease in the price of many articles, 

Mr. WARREN. Now, I will ask the Senator if there has 
been any decrease in those articles of food where we reduced 
the duty, such as beef, for instance? 

Mr. BAILEY. No, Mr. President; and most of us understood 
that there would be no diminution in the price of those com- 
modities, except in a narrow zone along the Canadian bor- 
der, 


Mr. WARREN. Or the Mexican border. 

Mr. BAILEY. It would hardly affect the price of Mexican 
cattle except stock cattle, because the cattle that would be 
brought from Mexico are not such as the Texans eat. They 
have better of their own on this side, and being accustomed to 
the best they can raise, none of them would purchase the Mexi- 
can beef, Therefore the only effect that it could have exerted 
anywhere was along the Canadian border. 

This is a truism, I take it, and one to which all men will as- 
sent, whatever may be their theory of the tariff, that taking 
the country over it is impossible to affect the price of our great 
crops, of which we raise and export a large surplus, by any 
tariff law, because the exported part of the crop must at last 
determine the price of the entire crop. That is true of wheat, 
that is true of cotton, and that is true in a large degree even of 
cattle. The only difference between wheat or cotton and cattle 
is that the bulk of the steer as compared with his value is very 
great and the transportation expenses sometimes neutralize 
the operation of that law. 

Mr. WARREN. Mr, President—— 

The PRESIDENT pro tempore. Does the Senator from 
Texas yield to the Senator from Wyoming? 

Mr. BAILEY. I do. 

Mr. WARREN. Realizing the force of the argument made 
by the Senator, I am inclined to go a little further in my belief. 
I will ask the Senator whether we have bought our coffee any 
cheaper since we made it free than we did before, and that is 
an article that we do not grow to any extent in this country; 
it is one which we import almost entirely. If the Senator is 
conversant with the prices formerly and the duty, I will ask 
him whether the consumer has bought his coffee any less since 
we removed the duty? 

Mr. BAILEY. He has not, generally, Mr. President. 

Mr. WARREN. The same with tea. Does he buy coffee and 
tea any cheaper? Does the man who buys it by the pound, 
does the poor man who drinks the tea and coffee, get any ben- 
efit in the matter of cost by the removal of the tariff? 

Mr. BAILEY. Mr. President, there are other influences op- 
erating on every question of price besides the tarif. 

Mr. WARREN. Now, another thing—— f 

Mr. BAILEY. And those influences may frequently produce 
an effect exactly opposite of what the tariff would produce. 
The tariff law might call for a 10 per cent increase in the price of 
a commodity, while the great law of supply and demand might 
call for a decrease of 20 per cent. Thus the net result would 
be a decrease of 10 per cent, notwithstanding the tariff was 
calling for an increase of 10 per cent and preventing a decrease 
to that extent. 

The great mistake that so many men make who undertake 
to discuss prices as related to the tariff and as controlled by the 
tariff is they proceed upon the theory that the question of price 
is subject to only one influence; and in the next speech they 
make, if they are trying to discuss the quantitative theory of 
money, they exclude from their consideration every infiuence but 
that of money. Of course any conclusion reached through this 
narrow process of reasoning or through any process that does 
not comprehend all the influences that may operate to determine 
a given result must be erroneous. 

Mr. WARREN. May I ask the Senator one question more, 
and then I will desist? 

Mr. BAILEY. Certainly. 

Mr. WARREN. It is acknowledged that the Government 
must be supported, and it takes money to support the Govern- 
ment. Now, we will take a concrete case, a case we will say 
of hides. The Senator is very familiar with it. We were ob- 
taining an income, we were putting money in the Treasury from 
the tariff which the foreigner paid, and that money so collected 
helped to pay the expenses of the Government. 

Hides were no lower after that tariff duty was reduced: in 
fact, they have been higher most of the time. The consequence 
is that the consumer not only does not get his shoes at a lower 
price, but he is mulcted to just the extent of his proportion of 
the taxes that he must pay in some way to the Government to 
make up the deficit caused by the loss of hide duty revenue, and 
the Government is mulcted by the loss of the few million dol- 
lars that were being received from the duty on hides; in other 
words, given that the Government must be supported and that 
the citizens of the Government must support it, is it not a fact 
that when a tariff on an article is providing a revenue and we 
remove that tariff and lose that revenue and we do not thereby 
reduce the price to the consumer, the consumer himself is 
injured and really taxed higher accordingly? 

Mr. BAILEY. I think that is a patent truth, Mr. President, 
and I think both sides of the Chamber ought to be heartily 
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ashamed of their action in repealing the duty on hides. The 
protectionist had no excuse for it, because if his doctrine is 
right, then the farmer and the ranchman are as much entitled 
to a protection on their hides as the shoe manufacturer on his 
shoes. Nor can the Democrats excuse themselves for that vote, 
because, according to our theory of laying all duties for the 
purpose of raising revenue to support the Government, the man 
who imports hides ought to be made to pay his share of that 
governmental expense the same as the man who imports shoes, 
Free hides and taxed shoes is one of the absurdities of the 
present tariff law. If my distinguished and scholarly friend 
from Massachusetts [Mr. Lopon] were in his seat, I think I 
should have something more to say about a Massachusetts pro- 
tectionist clamoring for free trade, but as his duty has called 
him elsewhere I forbear. 

Mr. President, there is only one other point to which I direct 
public attention in regard to this hide and shoe problem, and 
that is that when they were begging us to take the duty off 
hides they filled our mails with circulars and promises that the 
people were going to have cheaper shoes. Of course everybody 
who knew anything knew that was not true, because the differ- 
ence in the cost of a pair of shoes made out of a duty-paid hide 
and a duty-free hide is less than 5 cents. 

Mr. WARREN. It was very small, 

Mr, BAILEY. And it was utterly impossible for the manu- 
facturer to divide that 5 cents between himself, the wholesale 
shoe merchant, the retail shoe merchant, and then leave any of 
it to filter through to the man who wears the shoes. 

Mr. WARREN. It did not average 2 cents a pair, taking all 
the shoes and boots made. 

Mr. BAILEY. It was less than 5 cents; and I have in my 
possession a letter in which a great shoe manufacturer in- 
structed his representative to take all the orders he could get, 
because whether we took the duty off hides or left it on would 
make less than 5 cents difference in the cost of making each 
pair of shoes. 

After we were promised these cheaper shoes, a great shoe 
merchant, who had made many such promises over his own 
signature, then issued a circular and said that free hides would 
not enable the people to get cheaper shoes, but that they would 
get better shoes. It is easy for the people to tell whether they 
are getting cheaper shoes, though not many of us know enough 
about shoes to tell whether we are getting better ones; 
but I venture to say that the millions of men, women, and 
children who have bought these shoes, notwithstanding 
the fact that they are made out of free hides, and who have 
been compelled in many cases to pay an additional price, will 
find them wearing no longer than the shoes they bought afore- 
time. 

Mr. President, we will never be able to deal with the tariff 
question in a perfectly altruistic spirit, and I am not hoping 
for that time. So long as men covet wealth they will seek a 
special opportunity through the law to increase their fortunes. 
That the manufacturer shall appear in the committee room, 
and even at the doors of the Senate, to ask for these benefac- 
tions is neither a matter of surprise nor of resentment to me. 
I recognize the right of every man whose industry or whose 
income is to be affected by our legislation to appear before 
our committees and plead for what he may desire. If he 
pleads a just cause, I for one will always be ready to respond, 
and whether he be rich or poor, whether his enterprise be great 
or small, I will do him justice. But while I do not reproach 
the manufacturers and other selfish interests for seeking to 
write benefits for themselves in the statutes of the country, I 
do reproach the American Congress that they yield to such 
solicitations, 

I do not doubt that the Republican protectionist believes that 
the advantage which he gives to the American manufacturer 
finds at last its just and fair distribution among the American 
people. I do not myself subscribe to such a theory. If I am 
to distribute a blessing to all classes, I will begin with the 
largest class, which deserves the larger share; and, instead of 
taking the chance of a small class above them absorbing the 
part intended for the large class below them, I will give it to 
the large class below and risk that they will not retain some 
that ought to be giyen to the small class above. 

I do not myself understand how a man can believe in a pro- 
tective tariff; but I do not impeach the integrity or the pa- 
triotism or the wisdom of those who do. I am content if we 
can challenge them in an open field before an American au- 
dience with intelligence enough to decide that question be- 
tween us. 

I want to warn you, though—and it is fit here, for this is 
an appropriation bill—I want to warn Republican high pro- 


tectionists that every year, as they increase the sum of these 
great appropriation bills, they are reducing the differences 
which separate a Democratic tariff-for-revenue advocate from 
a moderate Republican protectionist. With the expenses of the 
Government aggregating now more than a billion dollars every 
year, it has become a necessity, sir, that we shall collect some- 
thing like $350,000,000 through the custom-houses of the coun- 
try. Under that necessity, Mr. President, even a Democratic 
Congress would be compelled to lay a tariff duty higher than 
the early protectionists ever dreamed was necessary to the 
success of their system. When our industries were struggling 
infants, the great father of the protective system, Mr. Clay 
himself, did not demand a rate higher on these commodities 
than the revenue necessities of the Government would now 
oblige us to levy. Therefore, as you increase the government's 
expenditures, as you waste the public money in these extrava- 
gances, you are bringing the moderate protectionists of your 
party closer to the advocates of a Democratic tariff for revenue. 
Thousands of Republicans believe the present tariff is too high, 
but still hesitate to cooperate with the Democratic party be- 
cause they fear we will make the tariff too low. 

But if these extravagances are kept up, if they are increased 
in the next twenty years to come as they have been in the 
twenty years that have just passed and gone, the only differ- 
ence between them and us will be merely one of how we express 
the reason for levying a tariff duty at a certain rate. Although 
I favor levying it only and purely for the purpose of raising 
money to support the Government, I shall nevertheless find it 
necessary to lay a rate of duty sufficient in your judgment to 
afford all the protection which any fair man can ask and which 
any useful industry can need. So out of these extra vagances at 
last some good may come. 

One thing more, Mr. President, and then I am through. The 
Senator from Rhode Island [Mr. ALDRICH] says that there is 
not a schedule in the present tariff law that is too high. I 
think I do not misquote him; and if I do, I shall, of course, 
submit cheerfully to a correction. Against the statement of 
the Senator from Rhode Island I put the statement of the Presi- 
dent of the United States. In his speech at Winona, Minn.—a 
speech in which he described this as one of the best of all tariff 
bills; a description which the Senator from Utah [Mr. Smoor] 
and the Senator from Rhode Island [Mr. ALDRICH] have re- 
peated with approving emphasis—the President of the United 
States declared that the woolen schedule was much too high. 
Am I mistaken about that? I will ask the Senator from Georgia 
3 Cray] to read that statement from the President's ad- 

ress. 

Mr. CLAY read as follows: 

With to the-wool schedule, 
that it ought to have been e A at ie. RoR nag Ren aM 
8 more than the difference between e cost of produc- 
tion abroad and the cost of production here. The difficulty about the 
woolen schedule is that there were two contending factions early in 
the history of Republican tariffs, to wit, woolgrowers and the woolen 
manufacture: that finally, many years „ they settled on a 
basis by which wool in the grease should have 11 cents a pound, and 
by which allowance should made for the shrinkage of fie washed 
wool in the differential upon woolen manufactures. The reentage 
1 lon whic 8 FV — the 8 
imitation ‘upon protective duties. 7 * N 


Mr. BAILET. Now, Mr. President, I have asked the Senator 
from Georgia to read that particular passage from the Presi- 
dent’s address for the purpose of offering it in opposition to 
the statement of the Senator from Rhode Island that no 
schedule of the present tariff law is too high. 

The Senator from Rhode Island has on a former occasion 
declared that the woolen schedule is the very “citadel of pro- 
tection,” and he was right. The Senator from Iowa [Mr. 
Dottiver] related in his great speech how the weavers and 
shepherds congregated on a certain occasion and made this con- 
tract, which the President himself admits constitutes the basis 
of the woolen schedule. 


Mr. President, the Whig party had destroyed itself in an 
effort to give the manufacturers of the country a double pro- 
tection—free raw material and taxed finished products. When 
the Republican party became successor to the Whig party, of 
course the tariff question was not one of controversy at that 
time. The great Democratic tariff act of 1846 had so thoroughly 
vindicated itself to the judgment of the American people that 
all parties united in its praise and in its support. The Repub- 
lican party was born of another controversy, which, thank God, 
has long since passed from American politics. But when the 
slavery question was settled, when the war was over and its 
mighty problems had been solved, so far as they could be solved 
by the gencration which created them, the Republican party 
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addressed itself to the tariff question, and, remembering the 
fate of the Whig party, they carefully and wisely avoided its 
mistake. Instead of sacrificing the farmers of the country to 
the greed of the manufacturers, they called them both into 
counsel and told them to compose their differences, which they 
proceeded to do, and for which the other people of the United 
States were called upon to pay. 

That compact between the woolen manufacturers and the 
woolgrowers became the keystone of the protection arch; and 
that it was I have the testimony of the Senator from Rhode 
Island himself. He made that assertion when he was combating 
the efforts of the Senators from Iowa and from other Western 
States to reduce what President Taft admits to be the excessive 
duties of the woolen schedule. He asserted then that the woolen 
schedule was the keystone of the Republican arch, in order to 
warn Republicans that they must not touch it; but yet, sir, with 
the statement on his lips that the woolen schedule is the key- 
stone of the Republican arch, I quote to him the statement of a 
Republican President, whose administration and whose policy 
he defends, to the effect that the woolen schedule is higher than 
it ought to be, and higher even than a fair protection re- 


Mr. WARREN. Mr. President, just a word before the Sen- 
ator takes his seat. 

Mr. BAILEY. Certainly. 

Mr. WARREN. As between the ideas expressed by the 
President and the statements of the chairman of the Committee 
on Finance, I wish to make no observation; but, in view of 
what has been said, I want to make this statement point blank— 
and I know I am correct about it—that, so far as the woolen 
schedule, termed “Schedule K,” is concerned, in its applica- 
tion to the sheep grower, its benefits to the woolgrower can not 
be reduced and can not be impaired without driving out of busi- 
ness that great industry in this country. It has all it can 
possibly do to sustain itself at present. 

Mr. BAILEY. And, Mr. President, whenever the Republican 
party rescinds that contract which it made with the shepherds 
and the weavers the end of protection has come; but a redue- 
tion of the duty on wool will not necessarily follow a reduc- 
tion of the duty on woolen goods, because the duty on woolen 
no is now much higher in proportion than the duty on 
woo 

Mr. GALLINGER. Mr. President, the controversy that has 
raged between the Senator from Rhode Island and the Senator 
from Indiana reminds me of the words of Sir Lucius O’Trigger, 
in The Rivals, where he is made to say, if I remember it 
correctly : 

uarrel is ~ 

A — 1 8 quarrel as it stands; we should only 

The Senator from Rhode Island is positive that he wrote a 
certain paragraph in the so-called Payne-Aldrich bill, and he 
stands by the law. The Senator from Indiana is positive that 
he compelled the Senator from Rhode Island to write that para- 
graph in the bill, and he used the law as a football all the 
way from the city of Indianapolis to the city of Washington. 
That seems to be the difference between the two Senators, 
av I leave them to settle the controversy between them- 
selves, : 

Mr. DOLLIVER. The Senator from Indiana is not here, but 
I doubt the applicability of that figure of speech to him. He 
was chosen by the greatest commercial organizations in the 
country to aid them in their preparation of a tariff-commission 
bill. He represented them. He attended their meetings. There 
is no evidence that he used this measure as a football for any 
purpose. Three years before any man in American public life 
had espoused this proposition 

Mr. GALLINGER. Mr. President, I have not yielded to the 
Senator. He has not asked for the privilege. 

Mr. DOLLIVER. I do not desire to disturb the serenity of 
the Senator from New Hampshire. 

Mr. GALLINGER. I am not disturbed, and I have no dispo- 
sition to disturb the serenity of the Senator from Iowa. I 
will merely suggest to the Senator from Iowa that if he will 
observe the rule I will be courteous to him. 

Mr. DOLLIVER. To what rule does the Senator refer? 

Mr. GALLINGER. To ask permission to interrupt. 

Mr. DOLLIVER, I desire, Mr. President, to seek that per- 
mission. A 

Mr. GALLINGER. I freely yield. Now the Senator can 
proceed to make a speech if he wants to do so, 

Mr. DOLLIVER. I do not desire to make a speech. I sim- 
ply desire to call attention to the absence from the Chamber of 
the Senator from Indiana, who has been made the subject of 


more or less comment. I want to say, in his absence, that be- 
fore any man in either House of Congress had espoused the 
cause of a tariff commission he was defending it in every 
proper way before his own people and before the whole people, 
representing great commercial associations, like the Manufac- 
turers’ Association, and in full cooperation with the American 
Cattle Growers’ Association and other great industrial enter- 
prises national in their scope and in their influence. I desire 
the Senator not to do him the injustice of the suggestion 
f/ rea A0 AOS OaE 

Mr. GALLINGER. I did not observe that the Senator from 
Indiana was absent. The Senator from Iowa quite misunder- 
stood me, I think. I did not refer to the tariff-commission 
matter, The Senator from Indiana has been conspicuously con- 
sistent in ably advocating that, but he did not deny, when it 
was suggested during this debate, that he sent a certain tele- 
gram telling what had been done to the tariff law in Indianapolis 
during the convention or after the convention in his State. I 
alluded to that circumstance. If the Senator wants to deny 
that for the Senator from Indiana, he is at liberty to do it, or 
he can bring the Senator from Indiana in here. 

Mr. DOLLIVER. I beg the Senator’s pardon. I understood 
that he was referring to the tariff commission. 

Mr. GALLINGER. I was not, 

Mr. DOLLIVER. I do not desire to enter into any contro- 
versy about the contents of a Senator’s private telegrams. 

Mr. GALLINGER. Iam very glad the Senato- does me that 
justice. I certainly would not intentionally say a word deroga- 
tory of the Senator from Indiana and did not do so. I have 
noticed during all these debates that it was almost a dangerous 
thing for a man who stood by the protective policy of the 
Republican party, as some Senators have stood, to say a word 
in this Chamber. The time has been preempted and occupied 
by Senators who have been denouncing our position, and I had 
hoped that I might have about three minutes to-day without 
interruption. 

Mr. President, I am not going to make a speech. I have 
gotten altogether over that, but I do want to put into the 
Recorp a few figures as to the operations of the so-called Payne- 
Aldrich tariff law, taken from official reeords. 

Figuring on a nine-month period from August 1, and running 
back twenty years, the customs receipts for that period, under 
the operation of the new tariff, are given as $252,150,814. 

This is the greatest in the history of the country. The near- 
est approach to this sum was in 1907, under the Dingley law, 
when was received. 

The total imports for the nine months ended April 30 were 
valued at $1,205,771,118, of which 49.9 per cent were free: 
3 during the ten months of the current fiscal year averaged 


000 mon inst 107,100,000 per month last year, 
101,800,000 rag ieee ,000 per month three years 
ago. 


o years ago, and $119 

The percentage of free imports was exceeded in three years of 
the McKinley law and in one year of the Wilson law, but as 
a rule they have been less, 

The average ad valorem duty paid on the imports under exist- 
ing law have been 20.91 per cent. This is the lowest average 
ad valorem duty during the past twenty years, with two excep- 
tions. 

Among the free importations there have been substantial in- 
creases, not only in hides and skins, but also in lumber, wood 
pulp, tin, raw wool, raw fibers, chemicals, drugs, and so 
forth. 

These figures show that under the Payne tariff law both our 
imports and our receipts have increased, and our exports have 
also been $5,000,000 per month in excess of one year ago. The 
monthly exports last were $140,300,000, while for the ten months 
of the current fiscal year they have been $146,300,000, an in- 
crease of $6,000,000 per month. 

So, Mr. President, this much criticised and severely con- 
demned law has been operating pretty well for the American 
people. The imports have been increased, and that onght to 
please the men who have been talking about the inordinately 
high schedules. The receipts have increased and our exports have 
also inereased. I see no reason why there should be any contin- 
ued criticism of the law; certainly not until it has been somewhat 
further tried. I am inclined to believe, from the investigation 
I have made of the subject, that we have never had a tariff 
law which has worked to better advantage for the American 
people than the one that is on the statute books to-day; aud I 
repeat what I said yesterday, that I hope it will be many years 
before Congress will think it necessary to disturb the business 
of the country again by a revision of the tariff, and that the 
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one which is now on the statute book will remain there for a 
long time to come. 

Mr. President, in addition to what I have said, I desire to put 
in the Recorp a memorandum that I received from the Treas- 
ury Department to-day showing the customs receipts and the 
total receipts under the Wilson and Dingley tariff laws and un- 


der the Payne law to April 27, 1910, together with the ordinary 
disbursements, averages, and so forth, for the same periods. I 
hope that Senators will examine this statement with great care, 
because it certainly justifies those of us who have contended, 
and do contend, that there is no valid reason for the criticisms 
and the condemnation that have been leveled against the ex- 
isting tariff law. I ask that the statement may go into the 
RECORD. 

The PRESIDENT pro tempore. The Chair hears no ob- 
jection. 

The statement referred to is as follows: 
Statement showing ts and total receipts under the 


A 
Sith ordinary disbursements, averages, etc., oe 


customs receip 
3 and Dingtey tarif laws, and under the Payne law to 
the same 8 


Under Wilson | Under Dingle Under Payne 
ugust 25% te knwo 4s tariff act, Au- 
1897, to gust 6, 1909, to 

April 27, 
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* Excess of ordinary receipts over ordinary disbursements. 
TREASURY DEPARTMENT, April 28, 1910. 


Mr. CLAPP. Mr. President, I am somewhat surprised at the 
statement made by the Senator from New Hampshire. I am 
a rather fairly regular attendant in the Senate, and I have been 
since we convened last fall, and I do not now recall any in- 
stance where any member who voted against the tariff bill of 
last year has made any attack upon it. But from the time the 
Senate convened until the closing remarks of the Senator from 
New Hampshire this afternoon, from time to time and upon 
divers occasions, in and out of time, a defense has been made of 
the Payne-Aldrich tariff bill. Figures have been presented 
here, the virtue of the bill has been reiterated, and those of us 
who voted against it have taken no occasion to challenge those 
statements, because we felt that the work as to that bill ceased 
when the debate closed last summer. However, I want it 
understood that silence is not to be deemed as acqui- 
esence. 

Now, in regard to the particular matter under discussion, 
the proposition to appropriate $250,000 to enable the President 
to exercise the power conferred by existing law, I want to say 
that for one I should like to see a plain, clear-cut tariff com- 
mission with ample powers expressed in the law itself. But I 
realize that that is an impossibility at present, although I be- 
lieve the sentiment is growing very rapidly and very strongly 
in the direction of such a commission. 

I quite agree with the Senator from Maine [Mr. HALE], who 
is always frank in his expressions, that this is an entering 
wedge toward a tariff commission, not necessarily with refer- 
ence to any immediate revision of the tariff. I think the Ameri- 
ean people feel, whatever they may feel with regard to the ex- 
isting tariff, that it would be worse than folly to attempt an- 
other revision of the tariff until Congress is better equipped for 
that purpose. 

I gather from the message of the President, sent to Congress 
last December, reiterated in his message of March 28, that it is 
the purpose to make investigation to the end that if investiga- 
tion should disclose a necessity for further action he would rec- 
ommend such action to Congress. I think I quote, with refer- 
ence to the recommendation, his precise words. But it is a 
question to-day in view of the legislative exigency of getting 
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what we can get, and I most heartily support the provision that 
has come over from the House. 

Nor do I find the difficulty which my learned friend from In- 
diana [Mr. BEVERIDGE] finds in the construction of this pro- 
vision. I think it is very plain, and I think it is susceptible of 
but one construction. Broadly stated it is that it is the bestowal 
of $250,000 to the hand of the President that by the use of that 
money he may employ the agencies that exist in law for this 
purpose. 

Now, if you take the pending measure and analyze it, as sug- 
gested by the Senator from Iowa, there are two distinct pro- 
visions in it. ‘The first is the authorization or the reference to 
the authority under the tariff law of last fall. Then it goes 
further and provides: 


And to enable him to do any and all things in connection therewith— 


Namely, in connection with the matters pointed out and re- 
ferred to in the tariff law, mind you, the ascertainment of facts— 


therewith authorized by law. 


Now, we turn to the act of 1888, the organic law of the De- 
partment of Commerce and Labor, and we find that section 7 
covers the question of the cost of production at home and 
abroad. 

It covers, it seems to me, almost every inquiry that could be 
made with reference to getting information upon which to base 
the revision of the tariff whenever it was thought advisable, 
or if the information itself disclosed the necessity or advisability 
for revision. 

The section is as follows: 

Sec. 7. That the Commissioner of Labor, in accordance with the gen- 
eral des and duties referred to in section 1 of this act, is specially 
charged ascertain, at as early a date as possible, and whenever in- 
dustrial changes shall make it essential, the cost of producing articles 
dutiable in the United States in leading countries where such articles 
are 8 by fully ified units of 8 and under a classi- 
fication showin, ng the a erent elements of cost, or 15 roximate cost, of 
such articles 2 production, including the wages paid in such industries 
per day, week, month, or year, or by the plece; and hours employed 
per day and -the profits of the manufacturers and producers of 
mea e and the comparative cost of living, and the kind of 

ving. 

That is a part of the organic law of that department. It is 
a law in force to-day. It is a law to which there is an appro- 
priation, I think, of only about $60,000 available for all purposes 
connected with such investigations. On the other hand, this 
bill uses this broad language— 

And to enable him to do any and all things in connection therewith 
authorized by law— 


and makes the net appropriation of $250,000. 

I understand that this is the interpretation of the proposed 
law by the President, that, equipped with this $250,000, he will 
be able to make considerable, perhaps very perfect, progress 
along the line indicated by the act. Therefore I believe it is 
our duty to give him the $250,000, which is the best that we 
ean do at this time. In fact, I would be in favor of even en- 
larging the appropriation, For these reasons I shall cheerfully 
yote, when it comes to a vote, for the retention of the provision 
in the bill. 

Mr. HEYBURN. Mr. President, I am impelled to add a word 
to that which has been said on this subject—a brief word. 

The platform of the Republican party has been interpreted by 
that party through its representatives in Congress, and the in- 
terpretation which Congress has placed upon it is to be taken 
to be the final and great interpretation of it. 

We have passed the day when it is either necessary or profit- 
able to consider the platform promises of which we have heard 
so much when we were in the process of considering them and 
applying the law to them. We have passed that until an occa- 
sion arises for the reopening of the question involved in the 
tariff legislation, which in my judgment should not be in the 
near future. Even though perhaps no Senator obtained exactly 
what he thought should be accomplished, yet the average 
is so good that the prosperity of the country stands as an 
evidence of the wisdom of the Republican party in this legis- 
lation. 

Mr. CLAPP. Will the Senator pardon an interruption? 

Mr. HEYBURN. In a moment. That is the best evidence in 
the world, because it is the prosperity of the people that we 
have in mind when we are legislating. Now, I yield to the 
Senator. 

Mr. CLAPP. I simply want to inguire if the Senator from 
New Hampshire is present. I should like to have him listen to 
this attack upon the tariff that is being made. 

Mr. HEYBURN. An attack upon the tariff? 
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Mr. CLAPP. He charged a few moments ago that the men 
who voted against this bill had spent most of the time during 
the session in attacking the bill. 

Mr. HEYBURN. I shall not go far outside of this law in 
any reference that I shall make as to the actions or words 
that men have given utterance to in regard to the tariff. There 
is an attack being made upon the tariff by a certain element of 
the people, but they are not the majority of the people of the 
country. The majority of the people of the country always 
represent the prosperity of the country, and the prosperity of 
the country stands as a pledge that the Republican party have 
made no mistake in the law in placing the interpretation which 
they have placed upon the platform. 

So I repeat that to be harking back to the platform is a 
waste of breath. We have something now that is more tangible 
than platforms. We have a law, and we have the law that 
represents the wisdom of the Republican party. They made the 
platform, and the majority of them are capable of interpreting 
it, and the interpretation is found in the statute which we 
passed. 

Mr. President, this appropriation of $250,000 may be said to 
be a part of the appropriation for the maintenance of the De- 
partment of Commerce and Labor. It is part of a fund that is 
set aside, to be used under the direction of the President, to ac- 
complish that which it is contended here the Department of 
Commerce and Labor should accomplish and should have 
charge of. 

The Department of Commerce and Labor is merely one of 
the fingers or hands of the President; it is part of the execu- 
tive department of which he is head; and if Congress sees fit 
for expedition in the execution and administration of the law 
to set aside a part of the fund for that which everyone will 
confess might be performed by this bureau of the department 
of the Government, Congress in its wisdom seems to be of 
the opinion that a part of that fund should be available to be 
used by the President without waiting for the slower and 
more elaborate processes of the Department of Commerce and 
Labor. 

So I see no impropriety in allowing a portion of the fund to 
be used under the direct supervision of the President, inasmuch 
as he is the responsible executive and administrative officer of 
the Government, 

Mr. President, I think some Senators haye confused the lan- 
guage of the measure as it was originally introduced, and as 
it has been contended for by the Senator from Indiana with 
that which is written in this bill. It was proposed to create a 
tariff commission. This provision does not create a tariff 
commission at all. A tariff commission, as it was proposed, 
was to have a very much wider scope of power. 
very much further into the investigation of matters. This is 
mereiy a provision that the President may carry out effectively 
that provision in the statute which says that he shall deter- 
mine when the maximum and minimum rates shall be ap- 

lied. 

$ That is what it says in terms. It does not leave it to con- 
struction or inference. It gives him this money for the purpose 
of doing what we said he should have power to do. It was a 
pretty wide scope of power that we conferred upon him, but 
we have confidence in his judgment and in his integrity to 
believe that he will carry it out within the spirit and within 
the letter of the law. Now, how can he carry it out unless we 
give him financial backing with which to do it? 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. CUMMINS. In order to clearly understand the Senator 
from Idaho, I will ask him, Does he mean to say that the 
$250,000 can be used for no other purpose than the ap- 
plication of the maximum and minimum feature of the tariff 
law? 

Mr. HEYBURN. No; I do not mean to be so understood, 
because I had only reached the consideration of that pur- 
pose, and I was proceeding to consider the other provi- 
sion, 

Mr. CUMMINS. I feared that some might understand 
the Senator to mean that it could be used only for that pur- 


pose. 

Mr. HEYBURN. No; Mr. President, it will be seen when I 
have finished speaking of it I could not possibly refer to two 
subjects at once. That is the first use to which this is to be 
devoted—that is to say, it is the first one expressed. Of course 
there is no order in which these matters may be attended to. 


xLV——493 


It was to go- 


They must be attended to as they arrive; but the first reference 
is to the maximum and minimum clause: 
Including such investigations of the cost of production of com- 


modities, coreg cost of material, fabrication, and every other ele- 
ment of such cost of production as are authorized by said act. 


That is all coupled with the maximum and minimum clause, 
It is merely a recitation of things that are pertinent to the 
R of the maximum and minimum clause. It is so 

en. 

Mr. CUMMINS. The Senator, I think, is in error in that. 

Mr. HEYBURN. I have it before me. I read it. 

Mr. CUMMINS. What the Senator has just read is supple- 
mental to and an entirely different part of the tariff law 

Mr. HEYBURN. I think not. 

Mr. CUMMINS. Namely, the provision of section 11—— 

Mr. HEYBURN. Section 2. 

Mr- CUMMINS. Which relates to the administration of the 
customs law at the custom-houses. 

Mr. HEYBURN. Mr. President, I am not mistaken about it. 
I have the customs act before me. The reference in the bill is 
direct to section 2, which is the maximum and minimum pro- 
vision of the tariff law. Here it is, on page 80 of the print of 
the tariff law, which provides: 

That from and after the 31st day of March, 1910, except as other- 
wise specially poraa for in this section, there shall be levied, col- 
lected, and paid— 

And so forth. 

The rates of duty prescribed by the schedules, and the maxi- 
mum or minimum duties prescribed shall only be obtained after 
an ascertainment by the President as a relative condition of com- 
merce between our country and the other countries. If he finds 
that there are special discriminations or that there are discrim- 
inations against this Government, then he maintains the maxi- 
mum duties. If he finds that they are fair, open, and reciprocal 
then he applies the minimum duties. 

In order to ascertain that fact, of course, the President must 
do something more than sit in the White House and say merely 
that, in his judgment, these conditions exist. He must ascertain 
them. He has been engaged in ascertaining them, and he will 
be engaged in ascertaining them so long as that law remains 
upon the statute books, because new conditions arise contin- 
ually. While tariff arrangements may be entirely satisfactory, 
and they are to-day, to-morrow something may occur that will 
disturb that condition of fairness, and the President then has 
in his hands the weapon with which to correct the difficulty. 

Mr. CUMMINS. Mr. President . 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Yes. 

Mr. CUMMINS. ‘The Senator from Idaho did not understand 
my statement, He had read that part of this paragraph which 
says: 

ü cae es such investigations of the cost of production of commodi- 
es, etc. 

I only suggested that this feature of the paragraph does not 
relate or refer to the maximum and minimum section of the 
tariff law. 

Mr. HEYBURN. Mr. President, I will make myself very 
plain on that. It is not difficult nor obscure. The provi- 
sion is: 

To enable the President to secure information to assist him in the 
discharge of the duties imposed upon him by section 2 of an act, etc. 

I have read part of section 2, and we are all perfectly fa- 
miliar with it. Then in the same sentence, after reciting the 
act: 


And the officers of the Government in administering— 


And of course the officers of the Government are merely the 
hand with which he does administer the law. The President 
administers the law through the officers of the Government, and 
this is for the purpose of assisting the President in administer- 
ing the laws both directly and through his agencies: 

And the officers of the Government in administering the customs 
laws, including such investigations of the cost of production of com- 
modities, etc. 

That is all one sentence; that is all one duty. 

Mr. CUMMINS. That is covered in section 11 of the tariff 


law. 

Mr. HEYBURN. It is section 2 that is referred to in this 
bill. It provides for the performance of those duties. They 
are duties necessarily involved in the administration of section 
2 of the tariff law. 
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Mr. CUMMINS. Mr. President 

Mr. BACON. Will the Senator permit me? 

The PRESIDING OFFICER (Mr. Kean in the chair). 
the Senator from Idaho yield to the Senator from Iowa? 

Mr. HEYBURN, I do. 

Mr. CUMMINS. I do not want to put the Senator from 
Idaho in a dispute—— 

Mr. HEYBURN. I have yielded. 

Mr, CUMMINS. “I agree with him entirely in all he has said 
up to this point, but I am sure he is confusing two perfectly 
distinct things. The maximum and minimum tariff sections 
do not authorize the ascertainment of any cost of production, 
but section 10 and I know section 11 authorize the customs offi- 
cers to ascertain the cost of production, so far as imported 
products are concerned. 

Mr. HEYBURN. I am perfectly well aware of that. 

Mr. CUMMINS. I have heard it said here this afternoon 
by those who are eminently skillful in interpretation that the 
language which ‘the Senator from Idaho is now quoting was 
intended to enable the President to more perfectly carry out 
the provisions of section 11 of the tariff law, and in his inter- 
pretation I felt that the Senator from Idaho was confusing 
god two things. If he has not, I baye nothing further 


10 sa 
There is an overlap between section 2 and 


Does 


Mr. HExnunx. 
section 11. The duties imposed on the President in section 2 
are in a measure the same duties that are provided for in sec- 
tion 11, and it is just as apt and proper to consider all of the 
duties that will necessarily be performed in carrying out the 
provisions of section 2 in the consideration of this provision of 
the bill before us, as it would be if we had section 11 before us, 
because they are a necessary part of the ascertainment upon 
which the President is going to base his action, I understand 
exactly what the Senator says. 

Mr. CUMMINS. We have section 11 before us. This para- 
graph, if not explicitly, substantially refers to sections 10 and 11 
and the rest of the tariff law. 

Mr. HEYBURN. It refers to the performances of these 
duties wherever they appear in the law, whether it be in section 
2, section 11, or in any other section; it is the character of the 
duty to which the application is being made. 

Of course, I understand the Senator from Indiana is contend- 
ing here for a very different class of investigations. He is fol- 
lowing up the idea he brought into the Senate when he offered 
his original bill for a tariff commission. 

But the Senate has cut that out. We have adopted something 
in lieu of it. We have carried the expression of the principle 
which we adopted into more than one section of the tariff act. 
We have provided for the ascertainment of conditions and facts 
along certain lines. It makes no difference under what section 
of law this provision is being made, the principal thing is the 
performance of this particular class of duty, 

Mr. President, I did not contend, nor do I contend, that this 
appropriation is confined entirely to the performance of duties 
under section 2, and I was proceeding to state my views upon 
that question when the Senator's interruption came. I perhaps 
go further than some of my associates in regard to the ques- 
tion of a tariff commission. I have been utterly opposed to a 
tariff commission from the beginning, and I am opposed to any- 
thing that savors of a tariff commission. I am in favor of 
equipping the President financially, so that he may carry out 
every provision of law where we have placed a duty upon him 
to carry it out. 

Now, I will proceed with this provision: 


And the officers of the Government in administering the customs laws. 


The administration of the customs laws is involved in the 
maximum and minimum tariff provision. That is a part of the 
administration of the customs laws, and it is a very important 
part, because it deals with the shifting conditions as they may 
arise or exist between other countries and our own. 

This is where the Senator's objection commences, with the 
words, I suppose: 

Covering cost of material, fabrication, and ged 0 other element of 
such cost of production as are authorized by said a 

Mr. CUMMINS. I hope the Senator 50 8 does not 
suppose or believe that I have any objection to this provision. 
I am entirely in favor of it. The only objection I have to it is 
that it does not go half far enough. That is all. 

Mr. HEYBURN. I understand the objection; but that is an 
obfection. 

Mr. CUMMINS. Not at all. It is only an objection when it 
comes in comparison with something else; but I believe in col- 
lecting this information. 


Mr. HEYBURN. The Senator believes that if he can not get 
all, he will get a part. Is that it? 

Mr. CUMMINS. I usually fight for everything I believe to 
be right; but, if I can not get it all, I take what I can get. 

Mr. HEYBURN. That is a very good principle in life, 

Mr, CUMMINS. It is a compulsory principle. 

Mr. HEYBURN. Fight for what you want, take what you 
can get, and continue the fight for what you think you ought 
to haye. That is right. 

There will be no tariff commission. The Senator from 
Maine [Mr, Hare] suggests sotto voce that they will not stop 
until they get a tariff commission. I think they will stop, 
and I think we shall stop them before they get a tariff com- 
mission. I think we have done that by the enactment of the 
tariff law of last year. I think we have demonstrated that 
fact, and that we have the approval of the people of this 
country is clear from some recent occurrences, which lead me 
to believe that the people of this country, regardless of the 
technicalities of legislation or expression, want prosperity to 
the mass of the people. They have it, and they have it through 
the protective-tariff policy of the Republican party. That can 
not be denied. 

We have heard some talk here to-day about the expense of it. 
The American people have bid a billion dollars for a Republican 
administration, and have paid it. They have made no bid at 
all for a Democratic administration. They have placed no price 
upon it. So I should judge that they are satisfied with what 
they have purchased. They are paying the price cheerfully, and 
they will continue to pay it, because they know that the hopes 
of the people rest in the protective-tariff policy of the Repub- 
lican party, and nowhere else. All side issues come and go; 
they flit in and they flit out; they seem to be something for- 
midable when they first flash up their light, but in a few mo- 
ments or a few weeks or a few months they are gone like the 
comet. We do not know where they have gone. Yes; they 
are firebugs, as suggested to me by the Senator from New 
Hampshire [Mr. GALLINGER]. These side issues that are made 
to seem so formidable remind me of the pumpkin face that 
scares the boy in the cornfield. Their formidable character 
passes away as soon as you approach them closely; and it is 
the habit of Congress to approach very closely to these 
questions, to examine them, and find out whether they 
are signboards or whether they are ghosts with outstretched 
arms, 

Mr. President, you can apply this language to section 2 or 
section 11 or any other section. It is a duty imposed upon the 
President of the United States by law. We are creating no 
new duties to be performed by the President by this provision 
in the bill. We are merely equipping him with the necessary 
money, directly under his control and at his command, to carry 
out existing law, and there is no new provision embodied in 
it or contemplated, It says here: 

And including the appointment of such persons as may be required 
for those purposes. 

In other words, the President will employ people who, in his 
judgment, are competent. His judgment is good; he has at 
heart the best interests of the people; his purpose is to execute 
the law that Congress enacts, and his purpose is to accept as a 
final verdict the action of a Republican Congress in inter- 
preting platforms and promises and in enacting statutes. There 
is no reason why any attempt should be made at this time to 
criticise, object to, or twist this provision, which is sufficient 
for that purpose, into a tariff commission. 

A tariff commission would be a constant menace, a threat, 
an implied promise that what we had done, that the act we had 
passed into law was not intended to be permanent or final, but 
that it was something tentative, to be reviewed, to be changed, 
to be amended, to be revised. It is nothing of the sort. It isa 
law that will stand, I hope and believe, so long as the Repub- 
lican party stays in power; and I believe that the Republican 
party will stay in power so long as any man on this floor lives. 
I think the American people have had enough of the experiment 
of turning the Republican party out of power. There will always 
be an element in the country clamoring for a change, as there 
was, I remember, in 1884, when the battle cry was, “The Re- 
publican party has fulfilled its mission and ought to be retired.” 
That cry will never go out again, because since that time the 
Republican party, with the exception of the short period when 
it was out of power, has performed such splendid services for 
the country as to endear it to the hearts of the American people 
and to recommend it to their judgment 

Mr. CUMMINS rose. 

Mr. HEYBURN. In a moment—as the only competent ele- 
ment in the people of this country to-day, resting upon the only 
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sound principles of protection and good government that there is 
in the body of the people. Now, I will yield to the Senator 
from Iowa. 

Mr. CUMMINS. Mr. President, I assure the Senator from 
Idaho that I have listened to his eulogies upon the Republican 
party with the greatest delight. I, however, must have misun- 
derstood him in one statement. If I gathered his meaning cor- 
rectly, it was that the tariff law that we passed last summer is 
to be perpetual—final. He said he wanted it to survive as long 
as the Republican party remained in power. We all hope the 
Republican party will remain in power so long as free institu- 
tions exist among men. Does the Senator from Idaho reassert 
that proposition, upon reflection, that the tariff law of last 
summer is to be a perpetual law, immune, not only against 
criticism, but against change? 

Mr. HEYBURN. Subject only to the change of its loving 
father, the Republican party, that is all [laughter]; but not 
subject to change by the sapper and the miner who tries to get 
in under the foundation and let down the great temple of the 
Republican party. 

Mr. CUMMINS. I would not understand that a change made 
by a sapper and miner—by which I suppose the Senator from 
Idaho means that the whole structure is to fall—would be a 
revision of the tariff. I am only talking about a revision and 
change. The Senator now says—and I agree with him in 
that—that the tariff law must remain unchanged until we 
desire to change it. 

Mr. HEYBURN. Well, Mr. President, when it is changed, 
the change will not have any of the element of destruction in 
it; it will be modified; but I hope this talk about revision will 
be silenced absolutely for at least seven years. It ought not to 
be mentioned. It ought to be taken out of the category of the 
words of politics for seven years at least, and then for another 
seven years—— 

Mr. CUMMINS. Why does the Senator fix seven years? 
What peculiar charm is there about seven years? 

Mr. HEYBURN. Well, it is a biblical period, and it will 
answer as well as another. I say, then for another seven years, 
unless an imperative reason for a change of the tariff presents 
itself. 

Mr. President, perhaps most of the trouble comes from the 
adoption of these catchy phrases by men within our own party 
that are taken up, grabbed up like straws of hope and comfort 
by our political enemies. We should afford them nothing and 
give them no text; we should give them no promise, implied or 
otherwise, that we are even contemplating a change. Let criti- 
cism of the act of the Republican party in Congress cease for 
some years. The tariff act has not been in force a year, and 
yet during the portion of the year it has been in force it has 
made such a record as to commend it to all thinking men. 
Why indulge in criticisms, either implied or direct? I am 
now speaking to Republicans. The Democrats will always 
criticise us. Their only hope on earth is to create discord in 
the Republican party and through that discord to win 
power. What would they do with power? They would 
do just what they did before; they would change the condi- 
tions that now exist in this country and bring about the 
conditions that existed during the last Democratic adminis- 
tration. 

It is fair to presume they would, for they have not promised 
they would not. Not a Member on that side of the Chamber 
has suggested repentance in their hearts for the misery and 
trouble that came during the last administration of that party. 
They boast that they would reestablish the conditions that 
they then brought about; they defend the acts with the result 
of which we are all familiar. So, I say to Republicans, 
let us quit this carping and criticising of the Republican 
party. 

What do you expect to gain by it? Would you take the duty 
off the things that the Republican party placed a duty upon? 
Would you repeal the duty placed on lead ore or lumber or 
grain or stock? If you would, put the Democratic party into 
power; but having had our contest here, as all men must con- 
test even within their own party, and it having been settled 
by the votes of the Republican party in Congress, let us not 
disturb it by seeking to vindicate that which we may have 
done during the discussion. Let us bury the objections and the 
criticisms and the harsh things that were said during the dis- 
cussion of the tariff bill, and when a little provision comes in 
here to give the President a handy fund for a necessary pur- 
pose, let us not make it the occasion of reopening the discussion 
upon the tariff question, for we are going before the people of 
the United States in a few brief weeks with the record of the 
Republican party. We are not going out on the defensive. 


We are going out like a triumphant representative who has 
succeeded in the mission he undertook to perform for his 
principal. 

When we go to the people this fall, there will be no apology 
written upon the Republican banners or in Republican plat- 
forms. It is the duty of Republicans in convention in every 
State and county where conventions are held to reassert their 
confidence and approval in the Republican party and its ac- 
tions, and to do it without apology and without an “if” or an 
“and,” and never breathe the opposition that was urged 
against the tariff measure or any other Republican measure 
that represents the principles of the party and the principles 
upon which we have to rely in the next campaign. Do not 
after a question is closed by the announcement of the vote and 
by the signature of the President to the measures of the party, 
reopen it. When you do so, to some extent you jeopardize 
Republican success. 

I feel very earnest about this question. We are going out 
far away from this part of the country to talk to the people 
whose business interests are wrapped up and involved in the 
question of protection. I do not want to be met with the in- 
quiry “ Well, how is it that this Republican and that Republi- 
can is out denouncing the result of the wisdom of the Repub- 
lican counsels?” I do not want to be met with that question 
when we go out into the West among those people who are 
engaged in building an empire. They have more at stake in 
this question of the tariff than have the people of the East. 
In the East they have a great, broad, solid foundation of pros- 
perity that is more difficult to shake than is that upon which 
rest the pioneer associations of the West, where the enterprises 
are new. 

I never believed much in the cry of “infant industries;” I 
never believed in the protective-tariff policy because it protected 
infant industries. It should protect all industries alike. It 
is a principal of government that distinguishes the Republican 
party from its opponents, and has done so since its organiza- 
tion. To talk about placing this great measure or this great 
principle of legislation in the hands of a commission is to put 
the Republican party out of commission. 

The protective-tariff policy is a governmental policy, and it 
in itself is a sufficient foundation for a great party to rest 
upon; it in itself is a sufficient reason why it should receive the 
support of the people, because they are for a protective tariff; 
because they are for a policy of protection that will be adapted 
to the wants and conditions of business to the end of time. It 
will not change. Talk about the Republican party having per- 
formed its mission! That mission is renewed every morning 
with the sunrise. New wants and new conditions from one 
end of the country to the other confront us every day, 
5 the principle of protection is applicable alike to all of 
them. 

Let us hear no more talk about a tariff commission. This 
provision is not for a tariff commission. It simply provides for 
the employment of a lot of men to gather facts. They have no 
power to form conclusions. The argument that there is a secret 
power wrapped up in the last phrase of this provision does not 
appeal to me at all. This Government is not going to be run 
upon the principle of the government of Venice, with a secret 
council that neither consults nor advises the people, but executes 
its conclusions with the iron hand of arbitrary power. That con- 
dition does not exist within the Republican party or in this 
country to-day. 

I had no intention of speaking upon the tariff question fur- 
ther than to briefly refer to the provision of the bill authoriz- 
ing the appropriation of $250,000. I appreciate the full force 
of the suggestions of the Senator from Iowa, and I think I 
have fully answered him, that the principle involved in the 
President's duty in this connection is found not only in the 
maximum and minimum clause, but it is found in the law as 
a whole; and this provision is to enable him to do that, and 
nothing but that. It will enable him to execute the law in an 
efficient manner; to execute it in the spirit in which it was 
intended to be executed by Congress, which is the master. 
Congress is the people; we are the representatives of the peo- 
ple; we enact a law and turn it over to the people’s executive 
officer, and it is his duty to execute and administer it. Let 
us hold up his hands rather than by covert suggestion 
and insinuation cast discontent in the minds of any of the 
people. 

I say to those who have opposed this bill and who have 
yoted against it, that it will be a patriotic duty resting upon 
them to go back to the people they represent—able, sincere, 
and generally wise—to go back to them and say, “The ma- 
jority of your party have instructed us to say to you that 
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their action represents the wisdom of the hour and the neces- 
sity for good government.” 

If you do that, where there is dissension you will bring to- 
gether all who believe in the principles upon which our pros- 
perity rests, those who may have wavered because of bad ad- 
vice—and I use that expression in no invidious sense—and those 
who have been inclined to go out of the party or to split it or 
to dissent with it. They will come back, they will stand firm 
in the ranks at the next general election, and they will dis- 
credit the statement that is being made here and there and 
tacitly accepted that the next House of Representatives will be 
Democratic. It will be nothing of the kind. The American 
people are awake to the fallacies they have heard; they are 
awake against false gods. They have had their confidence re- 
stored, as has been and as is being indicated every day, in the 
ability of the Republican party to administer the laws and to 
make the laws and insure their prosperity. 

Mr. President, this is not an admonition, but it is a prayer to 
those whose lives have been cast with the Republican party 
that they cease anything that might savor of agitation against 
the party. Rather strive to build up the confidence of the 
people in it. If they have been mistaken say, “My judgment 
has been overruled by that of the party, and whatever my 
judgment might have been a year ago, my judgment now is the 
judgment expressed by the Republican party.” ‘Then there will 
be no more talk about a change of administration; there will 
be no more talk of Democratic Congresses or of Republican 
States going Democratic, 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Yes. 

Mr. CUMMINS. Mr. President, I have no disposition to 
prolong this discussion, but Senators can very well see that 
the Senator from Idaho is addressing himself to certain Sena- 
tors who possibly have criticised the tariff law we passed at 
the last session, and who, he thinks, apparently are about to 
leave the Republican party. I want to reassure the Senator 
from Idaho with regard to that matter. I speak only for my- 
self, but I believe I utter the sentiments of all with whom I 
am associated, when I declare to him that there is no more 
danger that we will leave the Republican party than there is 
that the Senator from Idaho will leave it. We are as deeply 
attached to its principles, and we are certainly as much in- 
structed by its traditions and its history as is the Senator 
from Idaho. 

I haye never heard the Republican party and its laws and 
its administration so bitterly criticised by any Senator in this 
Chamber as I have heard its laws, its administration, and its 
policies criticised by the Senator from Idaho. 

Mr. HEYBURN. Will the Senator from Iowa refer to the 
occasion when that occurred? 

Mr. CUMMINS. I will. It was very soon after I entered 
the Chamber, and I listened to the Senator with vast interest, 
because it was one of the most eloquent addresses I have ever 
heard. It related to the land laws of the United States, to the 
Forestry Department of the United States, and to the adminis- 
tration of Gifford Pinchot, the Chief Forester of the United 
States. If the Senator will but recall some of the criticisms 
that fell from his lips then, he will find that every men- 
tion of the tariff law made by any of the Republican Sen- 
ators who did not vote for it has been mild and temperate 
poo beg with his review of a part of a Republican adminis- 

tion. 

I am not complaining of the Senator from Idaho about that. 
He felt that deeply, undoubtedly, and he was expressing his 
conscience and his judgment; but I should like to know what 
difference there is between criticising the application of the 
doctrine of protection to the affairs of men and criticising the 
administration of our Forestry Department of a Republican 
administration? If there is any difference, I hope the Sen- 
ator from Idaho will make it clear. 

Mr. HEYBURN. Mr. President 

Mr. CUMMINS. Now, just one word more. 

Mr. HEYBURN. I want to answer that before the Senator 
gives me two questions to answer. 

Mr. CUMMINS. Very well; I will wait and hear the Sen- 
ator’s answer, 

Mr. NELSON. Will the Senator from Idaho allow me? 

Mr. HEYBURN. I want to answer the Senator from Iowa. 

Mr. NELSON. Just a moment. 

Mr. HET BURN. Very well. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Minnesota? 


Mr. HEYBURN. Yes. 

Mr. NELSON. Before the Senator from Idaho answers the 
Senator from Iowa I want to call his attention to the fact that, 
in respect to our forests, Pinchot is a high protectionist, and 
that the Senator from Idaho, in that respect, is anything but a 
protectionist. He is a complete free trader. 

Mr. HEYBURN. Mr. President, now I will express myself. 
I feel the utmost astonishment that any sane man should cite 
that Forester—and I will leave his name to be obtained by 
reference back—as an example of good government upon any 
question on earth. [Laughter.] 

Mr. CUMMINS. I am not defending him; I am not entering 
into the question; I am simply saying that I have heard the 
Senator from Idaho criticise the land laws and their adminis- 
tration as I have never heard any other Senator criticise any 
act of a Republican administration. 

Mr. HEYBURN. The Senator has said that once before, and 
I propose to reply to it briefly. The question of the forest re- 
serves and the policy pursued by the administration under the 
Forester has no more relation to a question like the tariff than 
a candle has to the sunlight, That refers to a local condition in 
a limited section of the United States and involves no govern- 
mental policy at all. It is a local question; not less so than 
would be the building of a bridge over the Mississippi River. 
It might be that the President and the officers connected with 
the President were in favor of building a bridge, and some 
one else would oppose it. This forestry question is local to the 
States in which they have reached out and withdrawn lands 
from settlement to the detriment of those States. It is a local 
question that does not involve a political question at all. It is 
none of the business of the Eastern States, nor those outside of 
the States in which the Forest Service has operated, as to the 
conditions that exist in those States, if they are in accord with 
the laws and the wishes of the people in those States; and I am 
astonished that the Senator from Iowa should undertake to 
compare a local question that will pass away in the natural 
order of things and be disposed of, a question that has no polit- 
ical feature in it, and in regard to which no division upon po- 
litical lines has ever been established or claimed, with the great 
tariff policy of a party upon which the tariff must rest for- 
ever. 

Mr. CUMMINS. The Senator from Idaho certainly does not 
mean to imply that the forestry policy of the United States 
is a local question? 

Mr. HEYBURN. No. 

Mr. CUMMINS. It is one of the livest questions now before 
the American people. 

Mr. HEYBURN. It is not a local question. It is a myth. 

Mr. CUMMINS. Very well. 

Mr. HEYBURN. It is one of those bogus issues that are 
made simply for the purpose of building up some person into 
favoritism and success. That is all. 

Mr. CUMMINS. The Senator from Idaho is verifying now 
and repeating the very instance that I originally alleged 
against him. I heard the Senator from Idaho say not very 
long ago, when we were discussing or voting upon the railway 
bill—and that is not a local question, certainly—when one of 
his amendments failed to receive the support of the Senate 
and a substitute for it had been adopted, that, if my memory 
is at all accurate, we had “gold bricked” the people of the 
United States in a law for which the Republican party was 
as responsible, or will be as responsible, as it has been for 
the tariff law. 

Mr. HEYBURN. I was fighting within the caucus of my 
party, and when I had determined the wisdom of the party 
as a whole I yielded to it and voted for the bill. 

Mr. CUMMINS. Precisely, but 

Mr. HEYBURN. But within the caucus—and this is a caucus 
of the Republican party when we are considering party meas- 
ures—we have a right to bring to those of our political faith 
the views we entertain. But when the case is made up 
spi is finally ready for decision, I am with the Republican 
party. 

Mr. CUMMINS. Precisely; but would not the Senator from 
Idaho hail with a great deal of pleasure a movement to elimi- 
nate from the present railway bill, or as it is in conference, the 
long-and-short-haul clause there found, and substitute for it 
the amendment which he proposed? Is he in favor of a re- 
vision of the law in that respect? 

Mr. HEYBURN. The law has not yet been enacted. 

Mr. CUMMINS. Precisely -—— 

Mr. HEYBURN. But when it is enacted I will sustain it and 
support it. 
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Mr. CUMMINS. I heard the Senator from Idaho say that 
he had been endeavoring to secure a change in the law in that 
respect for I do not remember how many sessions, and I ven- 
ture to say that the Senator from Idaho, believing, as he does, 
that that clause in the law is ineffective, will be found next 
session, and every session, trying to incorporate into the law 
his view of what is right ard sound and just. 


Mr. HEYBURN. Is that a great political principle upon 
which a party may be founded? 

Mr. CUMMINS. There is no greater political principle on 
earth than the one which runs through the bill to regulate the 
rates and the practices of railway companies, and it is just as 
important as the tariff. 

The men to whom the Senator from Idaho has referred are 
not disputing the principle of protection. We are disputing the 
manner in which it was applied at the last session. We are 
not asking even for a revision of the tariff. We are asking, 
however, for some instrumentality, so that when the time comes 
to revise the tariff we will know something with regard to the 
difference between the cost of producing things here and 
abroad. 

We entered the last revision, with regard to that particular 
question, in a state of ignorance that I dare not attempt to de- 
scribe, and we emerged from our work in ignorance almost as 
dense as that in which we entered it. Whenever the time 
comes—it may not come for seven years; I do not know—but 
when it does come I want some information, and the President 
wants that information. Will the Senator from Idaho permit 
me to read him just one sentence from the President's message? 
And, after all, we ought to get back to this clause the Senator 
from Idaho has been discussing. 

Mr. HEYBURN. Let me make this suggestion to the Sen- 
ator before he reads: Presidents’ messages, after Congress has 
acted on them, are merged into the acts of Congress. 

Mr. CUMMINS. But Congress has not yet acted on this. 
Congress is acting upon it now. The particular paragraph we 
have under consideration is the effort on the part of Congress 
to respond to the recommendation of the President, and it runs 
like this 

Mr. HET BURN. I think I have heard it read. 

Mr. CUMMINS. It reads: 

J have therefore appointed a tariff board consisting of three mem- 
bers, and have di them to perform all the duties above described. 
This work will perhaps take two or three years 

Mr. HEYBURN. What message is that? 

Mr. CUMMINS. ‘The message of last December. 

This work will perhaps take two or three years, and I ask from 


Congress a continuing annual appropriation equal to that already made 
for its prosecution. 


That is what we are trying to give to the President. 


character as to show generall 

resent tariff law are excessive under 
Feseribed in the platform of the successful party at the late election, I 
shall not hesitate to invite the attention of Congress to this fact and to 
the necessity for action predicated thereon. 

The President wants this money for the purpose of ascertain- 
ing these facts and facts which will guide Congress when it next 
attempts to revise the tariff. 

Mr. HEYBURN. I am speaking in favor of this provision 
in the bill, 

Mr. CUMMINS, I know. 

Mr. HEYBURN. I am going to support it. 

Mr. CUMMINS. But the Senator from Idaho drifted from 
his advocacy of this particular part to a general and very 
friendly lecture upon those who were not satisfied with the 
present tariff law, and he has pointed out the path we ought to 
pursue. 

We are doing exactly what the President of the United States, 
upon whom the Senator from Idaho uttered so deserved a 
eulogy a moment ago, apparently wants done. I am not in ex- 
act harmony with him on that point. I think the board or 
body—whether it is called a board, or a commission, or what 
not—ought to be an instrumentality of Congress and not of the 
Executive, because it is Congress that makes laws, and not the 
Executive. But it makes no difference where we get the infor- 
mation if it be authentic. 

I only interrupted the Senator from Idaho in order that 
his words may not go out to the people of this country—words 
of weight, words of influence—accompanying this paragraph, 
so that they may be led to believe that the $250,000 we are 
about to appropriate here is to be expended for the administra- 


tion of the law already in force, and not, in part at least, for the 
accumulation of information by which we can be guided here- 


Mr. HEYBURN. The moneys are to be expended for the 
execution and administration of the law already enacted. That 
is what these moneys will be expended for. Congress has a 
commission in its own committees, quite as competent as any 
that can be gathered together in the United States, for the 
purpose of obtaining all of the information it needs as a basis 
of legislation. 

The Senator from Iowa is overmodest when he says that we 
were in dense ignorance in regard to this matter. I do not 
believe that can be truthfully said of any Senator in this body, 
either at the beginning or end of the discussion. 

Mr. CUMMINS. I hope the Senator will quote me correctly. 
I said in dense ignorance in regard to the difference between 
the cost of producing these things here and abroad. 

Mr. HEYBURN. I will not admit that. I will not admit 
that Congress was in dense ignorance on that subject at all. 
There are men in this body who are known to have had long 
experience in these matters, and there are men in this body 
whose experience may not be so long who have not gone 
through life with their eyes shut—men who have been partici- 
pating in the affairs, and some of them in the very great af- 
fairs, of this country long years, as long as those of longest ex- 
perience in this body, and who have learned some wisdom. 
While much wisdom is gathered upon this floor, there is much 
that can be gathered outside of this body, and I am not willing 
to admit, as I have often on occasions seen it stated in irre- 
sponsible statements from the outside, that Congress was unfit 
to deal with these things. A body selected by the States, and 
from among the people of the States, because they are the 
chosen people of the community in which they live, are not to 
be discredited by the mere flippancies that we sometimes see in 
the papers in regard to the status of Members of Congress. 
They come here men tried in the communities of the States 
from which they come, men of known experience and ability. 
People do not select men of whom they have not some knowl- 
edge. Men who have been connected with public affairs as 
widely, though perhaps not as directly as Members of Congress, 
come to these bodies pretty well equipped for the consideration 
of public questions. 

The Senator says that I drifted aside. We often drift aside 
in this body, and in either House of Congress, because we may 
for the moment feel that it is well to widen the scope of the 
suggestions we make by applying them to the practical, material, 
and profitable side of political discussion. 

Mr. DOLLIVER. Mr. President, I had the intention of mak- 
ing some observations in relation to the pending provision 
of the bill, and in connection with it some general observations 
on the subject related to this paragraph. But I notice that the 
hour of 5 o’clock is approaching, and I would probably not be 
able this afternoon to conclude what I intend to say. I suggest 
to the chairman of the committee that I would like to have the 
matter go over until Monday. 

Mr. HALE. Mr. President, I had hoped that the Senate 
might be brought to-day to a final vote upon this appropriation 
bill, and that it might pass into conference, and thus expedite 
the business of the Senate. But the debate here to-day has 
shown that the entire tariff issue is to be thrashed out again— 
I hope not at great length—upon this proposition. Itis to mea 
matter of profound regret that less than a year after the 
passage by Congress of an entire, complete tariff-revision bill, 
and while this bill is in its infancy and entitled under every 
rule and observance that has been accorded to any previous 
tariff bill to demonstrate itself, either as to its usefulness or its 
fallacies, the whole subject is brought up again upon this appro- 
priation bill. 

I am very glad that upon me rests no responsibility of raising 
all these questions, and debating, de novo, tariff issues upon 
this appropriation bill. It is to me a subject of profound re- 
gret, and again I say I am glad I have no responsibility for 
bringing this subject again before Congress. 

But I see, Mr. President, that I am powerless. I desire, in 
the expedition of public business, that this bill should be con- 
cluded in its consideration, should pass into conference, and 
that it should not be embarrassed, as it never ought to have 
been, by considerations that will arouse and inflame all of the 
feelings and passions and local prejudices that.a tariff discus- 
sion involves. 

I said yesterday that never before has a tariff bill, before 
it could demonstrate itself, its force, and its usefulness, been 
haled before Congress, before the public, by provisions and 
clauses and amendments that obstruct it, and the entire dis- 
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cussion upon a new tariff bill precipitated upon Congress, under 
the plea that information is wanted. 

Heretofore, Mr. President, under an accepted condition that 
has ended for the time being discussion and agitation of the 
tariff, information has been sought and obtained and considered 
and matured before a tariff bill has been enacted, and always 
before this every tariff bill, free trade, revenue reform, pro- 
tection, Democratic or Republican, has been accorded the oppor- 
tunity to work out its own worth, and, if good, that it shall be 
maintained; and, if bad, that it shall be subjected to the verdict 
of the people. Never before has a tariff bill been assailed as 
this has and a declaration made and a proposition made that 
it shall not be allowed to work itself out. 

But I am powerless, Mr. President. It ought not to be de- 
bated upon an appropriation bill, but it is debated, has been 
debated, and will be debated. I do not know the end. The 
Senator from Iowa, a veteran in the Senate, an authority upon 
the tariff, and who was not suppressed in the consideration of 
the tariff bill before it was enacted, and whose constitutional 
modesty prevented his appearing too often in that discussion, 
and who had full reign and full sway, wants time now to 
discuss tariff issues upon the bill already passed. And I can 
not prevent it. Whatever he says will be listened to, and with 
pleasure, and with the matchless eloquence and tact that he has 
in presenting matters, he can go on on Monday and can again 
argue every item of the tariff question, which I hoped and 
believed was for a time settled by the passing of the tariff 
bill less than one year ago. 

I can not prevent that, and I do not know how far this dis- 
cussion will take range and will embrace everything that is in- 
volved in a tariff discussion. I can not resist the appeal of 
the Senator from Iowa to lay aside at this late hour this bill, 
which is not a tariff bill, which is an appropriation bill, carry- 
ing with it a thousand items of appropriations for the industries 
and interests of the States and of the entire United States. I 
can not prevent it being turned into a discussion on the tariff, 
I can not prevent lectures upon the importance of the tariff, 
and admonition, and all of the things that go with political dis- 
cussion, ata moment as the clock advances, when nine-tenths of 
the Senators here wish that this thing was out of the way and 
this discussion could be avoided and this appropriation bill 
passed as a business measure. 

Mr. SCOTT. May I ask the Senator from Maine a ques- 
tion? 

Mr. HALE. Certainly. 

Mr. SCOTT. Does the Senator think that nine-tenths of the 
business people of the country wish that this matter was closed 
and out of the way? 

Mr. HALE. I do not know. I have not been in communica- 
tion with all of them. I can not tell. I am admonished by my 
experience yesterday that I must not spend my strength in fur- 
ther protestations as to this condition. It is not my con- 
dition; I have not brought it here, and I am very glad I have 
not. 

I move that the Senate adjourn. 

Mr. WARREN. I ask the Senator from Maine if he will 
withhold the motion for a moment, that I may submit a con- 
ference report. 

Mr. HALE. If the Senator from Wyoming has a conference 


report which will dispose of an appropriation bill, I will 
yield. 
Mr. WARREN. Otherwise I would not ask it, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate numbered 28 and 45 
to the bill (H. R. 22643) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1911, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: That the Senate recede from its amendments num- 
bered 28 and 45. 

F. E. WARREN, 

S. B. ELKINS, 

Mourpuy J. FOSTER, 
Managers on the part of the Senate. 

Geo. H. GILLETT, 

JOSEPH V. GRAFF, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


The report was agreed to, J 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 5071. An act for the relief of William Frye White, owner of 
lots 103, 104, 105, and 106, square 754, Washington, D. C., with 
regard to assessment and payment of damages on account of 
changes of grade due to construction of the Union Station, Dis- 
trict of Columbia; 

S. 7285. An act to pay funeral and transportation expenses of 
certain Bois Fort Indians; and 

S. 7409. An act for the relief of the First National Bank of 
Minden, Nebr. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

S. 6719. An act to provide for the sittings of the United States 
circuit and district courts of the eastern district of Arkansas at 
the city of Jonesboro in said district; 

S. 8400. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

H. R. 23430. An act to authorize the Gary Land Company to 
construct two bridges across the Grand Calumet River in the 
State of Indiana; 

H. R. 24137. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 24450. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 24739. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 


and 

H. R. 25290. An act to authorize the President to convey to 
the people of Porto Rico certain lands and buildings not needed 
for purposes of the United States. 


ENLARGED HOMESTEADS. 
Mr. CLARK of Wyoming submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5167) to provide for an enlarged homestead, having met, after 
full and free conference, haye agreed to recommend and do 
recommend to their respective Houses as follows: That the 
House recede from its amendment striking out section 6 and 
agree to the same with an amendment as follows: Strike out 
all of section 6 and insert the following: 

„So. 6. That whenever the Secretary of the Interior shall 
find that any tracts of land in the State of Idaho subject to 
entry under this act do not have upon them such a sufficient 
supply of water suitable for domestic purposes as would make 
continuous residence upon the lands possible, he may, in his 
discretion, designate such tracts of land, not to exceed in the 
aggregate three hundred and twenty thousand acres, and there- 
after they shall be subject to entry under this act without the 
necessity of residence upon the land entered: Provided, That 
the entryman shall in good faith cultivate not less than one- 
eighth of the entire area of the entry during the second year, 
one-fourth during the third year, and one-half during the fourth 
and fifth years after the date of said entry, and that after six 
months from date of entry and until final proof the entryman 
shall reside not more than twenty miles from said land and be 
engaged personally in preparing the soil for seed, seeding, cul- 
tivating, and harvesting crops upon the land during the usual 
seasons for such work unless prevented by sickness or other 
unavoidable cause. Leave of absence from a residence estab- . 
lished under this section may, however, be granted upon the 
same terms and conditions as are required of other homestead 
entrymen.” 

And that the Senate agree to the same. 

O. D. CLARK, 

Jos. M. DIXON, 

Geo. E. CHAMBERLAIN, 
Managers on the part of the Senate. 

F. W. MONDELL, 

A. J. VOLSTEAD, 

ADAM M. Brno, 
Managers on the part of the House. 

The report was agreed to. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to, and (at 4 o’clock and 58 minutes 


p. m.) the Senate adjourned until Monday, June 13, 1910, at 
12 o'clock meridian, 
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HOUSE OF REPRESENTATIVES. 


SATURDAY, June 11, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


SPEECH OF HON. DUNCAN E. M’KINLAY. 


Mr. PARKER. Mr. Speaker, I present a privileged report 
from the Committee on the Judiciary on House resolution 727. 
The SPEAKER. The gentleman from New Jersey [Mr. 
PARKER], from the Committee on the Judiciary, presents a 
privileged report (No. 1497). The Clerk will read. 
The Clerk read as follows: 
1 mig Committee on the Judiciary, to whom was referred House resolu- 
on 


Resolved, That the Attorney-General of the United States be directed 
to inform the House— 

What part of the s h extended in the Recorp under a leave to 
hess granted to Hon. Duncan B. MORUT = Suore, and printed 

the CONGRESSIONAL RECORD of June 3, ore to 7566, 
inclusive, and what part of items moe ty Shear y to nelusive, 1 70 
with said eee and referred to in — — ing “ inclosed,” 


herein referred to which were prepared in office. 

and having had said resolution under consideration, are unanimously of 
the opinion that the information therein requested would not aid the 
— . — or this House in legislation or in the discharge of public 

Therefore, your committee report back said resolution adversely and 
recommend that it do lie on the table, 

Mr. PARKER. I move that the resolution do lie on the 
table. 

The SPEAKER. The gentleman from New Jersey moves that 
the resolution do lie on the table. 

Mr. CLARK of Missouri. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman 
rise? 

Mr. CLARK of Missouri. For the purpose of suggesting that 
the author of the resolution [Mr. Ramey] is not present, and 
I think the usual practice is to defer matters of that kind until 
the author is present. He will be here in a minute. 

The SPEAKER. The gentleman from New Jersey moves 
that the resolution do lie on the table. 

The question being taken, the Speaker announced that the 
ayes appeared to have it. 

Mr. CLARK of Missouri. Division! 

The House divided; and there were—ayes 106, noes 55. 

Accordingly the motion was agreed to. 


ORDER OF BUSINESS, 


The SPEAKER. Under the order of the House bills on the 
Private Calendar are in order fo-day. 


BILLS ON THE PRIVATE CALENDAR, 


Mr. PRINCE. Mr. Speaker, I moye that the House resolve 
itself into Committee of the Whole House on the state of the 
Union to consider bills on the Private Calendar in order under 
the rule. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Foster of Ver- 
mont in the chair. 

The CHAIRMAN, The Clerk will report the first bill. 


RASMUS K. HAFSOS. 


The first business on the Private Calendar was the bill 
(S. 4473) for the relief of Rasmus K. Hafsos. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Treasury, on the approval 
of the Secretary of of ——— n ak be, and he is here v. authorized to 
pay to Rasm f Aberdeen, S. Dak., the sum of $2,560, or 
so much thereof og wae “ig is approved by the Secretary of the Interior, 
in settlement of his claim for payment of amount withheld as liquidated 
dama under a certain contract for the co ction of certain build- 
ings for Indian school purposes at Bismarck, N. Dak., entered into by 
and between the said Rasmus K. Hafsos and the Commissioner of 
Indian Affairs, and approved by the Secretary of the Interior, dated 
December 14, 1906, out of appropriations heretofore made for said 
purposes. 


Mr. PRINCE. Mr. Chairman, I offer the following committee 
amendment, 


The date ee here given are those of the daily issue of the 
RECORD. Mr. MCKINLAY’S speech will be found in the House proceed- 
ings of May 21, 1910, on pages 6685 to 6692 of the permanent 


2 Olerk a as follows: — 


page 1 e 6, after the word “dollars,” insert the following 
BR, Said ped of $2,560, or so much thereof as may be 

is hereby apprapriated out of any money in the Treasury 
appropriated.” 


The amendment was agreed to. 

Mr. PAYNE. Mr. Chairman, I would like to have some 
explanation of this bill, and whether the damages are liqui- 
dated. 

Mr. HAWLEY. Mr. Chairman, the damages arose from the 
terms of the contract under which this man was to build the 
building—he was to be fined $40 a day for every day beyond 
the time fixed in the contract that the building was incomplete. 
That is shown on page 2 of the report of the committee. He 
had difficulty in obtaining the materials as stated in the report, 
and the Government itself, as stated at the bottom of page 4, 
was at fault in making some of the tests and with reference to 
certain provisions in the construction of the building. The de- 
partment recommends the payment of the sum and the Govern- 
ment will lose nothing, as it is simply to pay the man the bal- 
ance of the money due under the contract. 

Mr. CRUMPACKER. Mr. Chairman, this bill provides that a 
certain sum shall be paid to the contractor, or so much thereof 
as the Secretary of the Interior may approve. It would seem 
from that provision that the Secretary of the Interior has the 
discretion whether he shall insist upon the penalty contained in 
the contract; that he may exercise that discretion in the way of 
relieving the contractor of a certain amount or all of it; and 
that the amount the contractor is to receive depends on the dis- 
cretion of the Secretary of the Interior. 

Mr. HAWLEY. This is a Senate bill, and I will ask the gen- 
tleman from South Dakota to make a statement. 

Mr. BURKE of South Dakota. Of course it will have to re- 
quire some determination by the Secretary of the Interior as to 
just how much the amount is. I presume the bill authorizes 
him to determine what the amount is. 

Mr. CRUMPACKER. This is peculiar legislation it seems to 
me. If we are to appropriate for the repayment to the con- 
tractor for penalties that have been imposed upon him through 
his failure to perform his contract, it seems to me Congress 
ought to determine the amount that should be repaid. We fix 
the amount at $2,500 and say that this amount or so much of 
it as the Secretary of the Interior may approve shall be paid to 
him. It looks to me like very slipshod legislation. We ought 
to find out how much is due this contractor or how much the 
Secretary of the Interior is willing to approve and make the 
appropriation for that amount. 

Mr. BURKE of South Dakota. All there is in the bill is that 
the Secretary of the Treasury is authorized to pay what is ap- 
proved by the Secretary of the Interior out of this amount of 
money. 

Mr. ‘CRUMPACKER. But why say on the approval of the 
Secretary of the Interior? 

Mr. BURKE of South Dakota. Because the Secretary of the 
Interior was required to approve the expenditures in the origi- 
nal appropriation for the construction of this building. 

Mr. CRUMPACKER. But I understand this is a penalty 
imposed on this claimant for failure to complete the building 
within the time fixed by the contract. What is the use of re- 
ferring it back for the approval of the Secretary of the Interior? 
If it is just that the contractor should be repaid the amount 
withheld, why not provide for the payment of that money with- 
out approval by the Secretary of the Interior? 

A Mr. BURKE of South Dakota. It is simply a matter of 
‘orm. 

Mr. CGRUMPACKER. The bill says “the sum of $2,560 or so 
much thereof as may be approved by the Secretary of the In- 
terior.” I can not understand why we should make a provision 
of that kind. Why do you not find out first the proper amount 
and then appropriate it? 

Mr. PRINCE. It is stated in the report. 

Mr. CRUMPACKER. We ought to put it in the bill. The 
report is not legislation; we are not asked to pass the report. 
We are now asked to pass this bill. 

Mr. KEIFER. This is what I want to suggest, that that 
is the amount ascertained, but let me add that there is nothing 
to be taken now for forfeiture by reason of the failure to com- 
plete the contract within the time, because that has been 
waived by the action of the Secretary of the Interior and the 
action of the Government, and these forfeitures are never en- 
oe if there is the slightest excuse for not enforcing 

em. 

Mr. PAYNE. How does the gentleman say that it has been 
waived? 
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Mr. KEIFER. Waived by the action of the Government in 
undertaking to require other things to be done that were not 
included within the original arrangement. 

Mr. CRUMPACKER. The gentleman from Oregon [Mr. 
Hawrey] stated that this claim is for a penalty of $40 a day, 
which was imposed upon the contractor, withheld from the 
contract price. Is that the fact? 

Mr. HAWLEY. That is stated in a letter of the Department 
of the Interior. 

Mr. CRUMPACKER.. Has not the Secretary of the Interior 
authority to remit the penalty? 

Mr. BURKE of South Dakota. No. 

Mr. CRUMPACKER. Then this is for the repayment of a 
penalty imposed under the contract? 

Mr. HAWLEY. Money withheld. 

Mr. KEIFER. Exactly, but in withholding it they finally 
discovered they did not want to withhold it, and what we are 
trying to do is to pay the claim. 

Mr. CRUMPACKER. Let us find out the amount and pay 
what we ought to pay. 

Mr. PRINCE. The contract required that the entire work 
should be completed and turned over to the Government on or 
before November 1, 1907, and provided for the deduction of $40 
as liquidated damages for each and every day delayed beyond 
that time. The explanation from the superintendent of con- 
struction and the custodian showed that the delay beyond Janu- 
ary 4 was at his request and was not the fault of the con- 
tractor. The delay was sixty-four days, for which a deduction 
of $2,560 is made, at the rate of $40 a day. 

Mr. CRUMPACKER. The sum named in the bill is the exact 
amount of the penalty that was imposed upon the con- 
tractor? 

Mr. PRINCE. Yes; without any fault on the part of the 
contractor. 

Mr. CRUMPACKER,. And the Secretary of the Interior rec- 
ommends that he be repaid in full? 

Mr. PRINCE. Yes. 

Mr. CRUMPACKER. But I repeat, why do you say “or so 
much thereof as may be approved by the Secretary of the 
Interior?” ' 

Mr. PRINCE. Well, the gentleman may make a motion to 
strike that out. 

Mr. CRUMPACKER, In the interests of business legislation, 
I do not like the idea of putting bills through in this 
form. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CRUMPACKER. Mr. Chairman, I offer the following 
amendment, then, which I will ask the Clerk to report. 

The Clerk read as follows: 

Strike out, in line 3, the words “on the approval of the; and, in 
line 4, the words Secretary of the Interior; and, in lines 6, 7, and 8, 
strike out the words “or so much thereof as may be approved by the 
Secretary of the Interior.” 

Mr. PRINCE. The committee will accept that amendment. 

Mr. PAYNE. Does the gentleman take into consideration the 
fact that an amendment has just been adopted appropriating 
$2,560? 

Mr. PRINCE. Yes; that is the exact amount. 

Mr. CRUMPACKER. I am now interested chiefly in getting 
the bill into proper shape, I never saw a bill proposed to Con- 
gress in such peculiar form as this. It shows on its face that we 
do not know what we are legislating about. It shows on its 
face we do not know whether there is anything due or not, but 
we propose to pay and make an appropriation of money, which, 
if the Secretary of the Interior thinks should be paid, will be 
paid. We ought to know what will be paid and appropriate the 
amount. 

Mr. PAYNE. Has the gentleman read enough of the report 
to know that the claim on the part of the contractor for liqui- 
dated damages, which as set out was worth more than $2,560, 
was reduced by the statement of the official who had charge of it 
that the delay had been caused by his order or his direction to 
the contractor, and that afterwards the amount of the claim was 
liquidated by the department so far as it could, and they kept 
back $2,560 and paid him the balance which he received at that 
time, and on page 1 of the report the Secretary of the Interior 
makes this statement: k 

Inasmuch as the contract gives the Secretary of the Interior no 
authority to waive the liquidated damages which had accrued, no action 
could be taken along such line. As the record shows, however, that the 
delinquency was occasioned by scarcity of labor and material during the 
construction of the buildings, and not through an —— of the con- 


tractor, the department has no objection to the re rsement of Mr. 
Hafsos in the manner indicated. 


In other words, that the only claim that he could urge for 
these liquidated damages is that he did not provide in time for 
the materials and labor, 

Mr. CRUMPACKER. The committee informs us under the 
circumstances, in good faith and conscience, that the Govern- 
ment ought not to impose this penalty upon the claimant, and 
that the Department of the Interior so recommends, and that 
recommendation fixes the amount at $2,560. Now, if that be true, 
there is only one thing to do, and that is to appropriate that 
amount, but to appropriate it specifically and unqualifiedly, and 
not say we will give as much as the Secretary of the Interior 
tooks we ought to give. We ought to determine that ques- 

on. 

Mr. PRINCE. The committee will accept the amendment. 

The question was taken, and the amendment 
agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


BENJAMIN HYDE. 


The next business on the Private Calendar was the bill 
(S. 1056) for the relief of Benjamin Hyde. 

The Clerk read the bill, as follows: 

Be tt enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of 72 money in the Treas- 
ury not otherwise appropriated, to Benjamin Hyde the sum of $474.65, 
for extra materials and labor furnished by said Hyde in the construc- 
tion of a temporary post-office at Chicago, Ill. 

Mr. PRINCE. Mr. Chairman, I offer the following commit- 
tee amendment. 

The CHAIRMAN. The gentleman from Illinois offers a com- 
mittee amendment, which the Clerk will report. 

The Clerk read as follows: 


P: 1, line 6, after the word “cents,” add the following words: 
“and said sum of $474.65 is hereby appropriated.” 
The question was 


taken, 
agreed to. 
Mr. CRUMPACKER. Mr. Chairman, I would like to have an 


was 


and the amendment was 


explanation of the bill. I would like to know what it is for, ` 


how long the claim has run, why we ought to pay it, and why 
it was not paid before. 

Mr. PRINCE. For extra materials and labor furnished in 
the construction of a temporary post-office at Chicago, III.; 
amount involved, $474.65. There was a dispute as to whether 
that amount should be paid. May 25, 1903, the Court of Claims 
found this amount due, and later on a bill was presented, April 
27, 1906, in the first session of the Fifty-ninth Congress. De- 
cember 16, 1907, first session of the Sixtieth Congress, a bill 
was presented, and June 20, 1908, there was a favorable report 
from the Treasury Department. The Senate has passed a bill 
and the House has reported it favorably, basing the amount 
upon the decision of the Court of Claims. 

Mr. PAYNE. Mr. Chairman, I think this report would give 
a little fuller information than what the chairman states. 

Mr. PRINCE. Then, let us have the report read. 

Mr. PAYNE. I will give it to the gentleman. 

Mr. CRUMPACKER. If the gentleman from New York has 
read the report 

Mr. PAYNE. This gentleman, Hyde, was a general con- 
tractor, and entered into a contract with the Treasury Depart- 
ment to build a building for $124,000. When he got through he 
put in a claim for extras after he had been paid $35,010.90. 

On June 20, 1898, the department allowed the sum of 
$1,372.30. That was paid him. Afterwards he brought suit 
and recovered a judgment for $2,488.84. After that was paid 
him be brought a third suit, and finally got a judgment for 
$134.78. So after the third whack this is the dribble that is 
left. It still leaves $30,000 of the claim unpaid. I do not know 
whether we will have a bill in for that in the next Congress or 
not. I think it is the judgment of the court that $134 ought to 
be paid. 

Mr. BUTLER. What is the amount of the bill? 

Mr. PRINCE. Four hundred and seventy-four dollars and 
sixty-five cents. 

Mr. BUTLER. How do you account for the difference? 

Mr. PAYNE. I did not notice the amount of the bill. I pre- 
sume he has had a fourth hearing on it before the com- 
mittee. 

Mr. BUTLER. Let us know from the gentleman from Illi- 
nois how he makes up the difference. 

Mr. PRINCE. I will read: 


On nine of the items disallowed in Finding III, your committee be- 
lieve that the extra work claimed to be done was such as should have 
been required of Mr. Hyde in the faithful performance of kts con- 
tract. ‘ 
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On eight of them, aggregating $474.65, they think Mr. 


Hyde is équi- 
tably entitled to compensation, as in those cases the work was done by 
order of the superintendent of construction, the Government recei 
the benefit of the work, and there is no claim that the charge therefor 
They therefore recommend the passage of the bill with 

the following amendment: > 

In lines 6 and 7 strike out the words “four thousand six hundred 
and thirty-three dollars and forty-five cents” and insert in lieu thereof 
“four hundred and seventy-four dollars and sixty-five cents.” 


Mr. BUTLER. Does the department recommend the pay- 
ment of this item? 

Mr. PRINCE. It comes from the Court of Claims. No; the 
department does not. 

Mr. BUTLER. Did the Court of Claims find the sum of 
$474.65 was due this claimant? 


is excessive. 


Mr. PRINCE. Well, now—— 
Mr. BUTLER. I am unable to discover any history in read- 
ing the report. 


Mr. PRINCE. Mr. Chairman, I move to strike out the sum 
$474.65 and insert what seems to be the conceded amount here, 


. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out in the text of the bill, and also in the amendment already 
agreed to, “ $474.65," and insert “$134.78.” 

The CHAIRMAN. The question is on the amendments 
offered by the gentleman from Illinois [Mr. PRINCE]. 

The question was taken, and the amendments were 
agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


FREDERIO WILLIAM SCOTT. 


The next business on the Private Calendar was the bill 
(H. R. 18631) for the relief of Frederic William Scott. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay to Frederic William Scott, out of an 
money in the Treasury not otherwise appropriated, the sum of $54.03, 
which sum is hereby appropriated, the amount of tariff paid 
the collector of customs at Richmond, Va., upon the importation of 
one oil painting and frame during the month of October, 1905, 


Also the following committee amendment: 


Page 1, 1 he word “ cents,” $ 
“which Bg 3 3 ä 

The CHAIRMAN, The question is on agreeing to the com- 
mittee amendment. 

Mr. CRUMPACKER, Mr. Chairman, I would like some ex- 
planation of this bill. We recently passed a law admitting 
paintings and statuary 20 years old and more free of duty. I 
would like to know whether the claimant wants to get the 
benefit of the Payne tariff law on this piece of art that was 
imported four or five years before the law was enacted? I will 
ask the chairman of the committee to give us some explanation 
in regard to that. It is a small amount, but it may be a prece- 
dent for other claims. We have been collecting duty on works 
of art for a period of years, and if we are now to establish the 
policy of reimbursing the importers of paintings and statuary, 
let us determine it and go into it intelligently and settle the 
question. If there be any exception in this particular instance 
that would bring it out of the rule and make it equitable to 
reimburse this importer for the tax he paid on this particular 
painting, we should know it. We do not want this action to 
stand as a precedent in making appropriations generally for the 
repayment of duties collected on works of art unless the matter 
is fully discussed and generally understood. 

Mr. PRINCE. In reply to that I have this to state: 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, April 24, 1906. 

So that what is known as the Payne law does not apply to 
this bill at all. 

Mr. CRUMPACKER. I know. If it did, you would not have 
brought in the bill. 

Mr. PRINCE (reading) : 

Sır: In response to your request of the 23d instant for facts, infor- 
mation, and an opinion as to the merits of the bill for the relief of 
Wi, Betts I have the honor to inform you that on October 11 last 


imported at the port of Richmond, Va., an oil painting from 
Florence, Italy, valued at $1,081, and that duty was assessed under 
paragraph 454 of the tariff act of July 24, 1897, at 20 per cent, instead 
of 15 per cent under the reciprocity treaty between the United States 
and the Government of Italy. 

No protest was filed within ten days after the liquidation of the 
entry, as 3 by section 14 of the customs administrative act of 
June 10, 1890. Had such a protest been filed and the proper evidence 


excess 


adduced to show that the painting in question was entitled to the 
benefit of the reciprocity treaty the entry would have been reliquidated 
and a refund made of the excess duty. 

Mr. Scott having failed to proceed in accordance with the law, I can 
not recommend the granting of the relief sought. 

Respectfully. 

That is all there is to it. He did not know the law. 

Mr. CRUMPACKER. I understand it now. 

Mr. PRINCE. The department reported against it. 

Mr. CRUMPACKER. I understend it now; and this is a bill 
to reimburse the importer for this painting, for the excess of 
duty charged against him at the time of importation; that the 
regular duty fixed by the law was 20 per cent ad valorem, 
but our commercial arrangements with Italy were such 
tee such articles were dutiable only at the rate of 15 per 
cen 

Mr. PRINCE. True. 

Mr. CRUMPACKER (continuing). And the Government 
charged him 20. He did not make any protest within the ten 
days; and therefore the Secretary of the Treasury, of course, 
is unable to reimburse him, and does not recommend the reim- 
bursement. But it is admitted that he paid 5 per cent more 
for this painting than the law authorized or required. 

Mr. PRINCE. Yes, sir. 

Mr. CRUMPACKER. Well, I think we ought to pay him 
back that 5 per cent. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. PAYNE. Wait a moment. I hope, Mr. Chairman, no 
such precedent as this will be set, notwithstanding the opinion 
of my friend from Indiana. The tariff administrative law pro- 
vides an adequate remedy for the settlement of cases just like 
this. It seems to me, from the reading of the report, that this 
party knew the remedy and the limitation as to the remedy. 
The law provides for a speedy method of relief and settlement 
in the collection of taxes of the Government. Now, when a 
man comes in—I do not know whether this is a man or a 
woman—and pays no attention to the law, and utterly disre- 
gards it, Congress ought not to be asked to refund an excessive 
duty of this kind. The man had his day in court, and he 
should abide by the result. The Government is not a benevo- 
lent or an eleemosynary institution. It should not be required 
to hand out money received in taxes, after fair liquidation bas 
been made under the law, and a fair opportunity given the 
man to protest. The Government ought not then to be called 
upon to pay out the moneys received in this manner. It 
ought not to be done in a State by the Government or by Con- 
gress. 

Mr. PRINCE. Just a moment, and I hope the House will pay 
some attention to what I am going to say. This is a small bill, 
it is true, and I wish to tell the House, and intended to tell the 
House what I think about it, before it is passed. It amounts to 
a great deal. There is a provision of law which permits people 
to file a protest within ten days. 

Mr. NORRIS. What is the amount? 

Mr. PRINCE. Fifty-four dollars; but it may amount to 
$54,000,000 before you get through with it. The law requires 
them to file a protest within a certain time. When persons file 
protests within that time, the Government, under the law, has 
nothing to do but pay the money back, provided the protest is 
substantiated by reappraisement or readjustment at the Treas- 
ury Department. 

Now, we have pending in our committee some bills on all fours 
with this, asking us to send them to the Court of Claims, which 
will lead back to no one knows how many millions. I want to say 
to you that there are men to-day in the employ of attorneys 
going all over Canada seeking to get claims on baled hay, for the 
purpose of making a claim upon this Government, and seeking 
to obtain money that they have paid in duties. I am informed 
that the Supreme Court has declared that ten days is a reason- 
able limit, and they should not come in and get such a refund. 
Now, it seems to me that I stand in opposition to this bill, but 
I want the House to pass upon it. I want the House to deter- 
mine for itself whether it proposes to open up this thing. For 
myself, speaking as one individual of the committee, I hope the 
bill will be defeated, 

Mr. COX of Indiana. Will the gentleman yield to a ques- 
tion? 

Mr. PRINCE. Yes. 

Mr. COX of Indiana. Did this man file the protest within 
ten days? 

Mr. PRINCE. He did not. 

1 11 COX of Indiana. What reason did he give for failure to 
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Mr. PRINCE. I can not answer that question. As to that, 
I want to say that there is no shrewder set of men in this 
respect than the brokers who look after this kind of business. 
There are none more watchful, none keener, better qualified to 
watch those interests than they. If a bill of this kind should 
pass, there are attorneys in this city who are looking after this. 
If we pass the bill, they will cite it as a precedent, and demand 
that we give them the same right. 

Mr. COX of Indiana. Was there any reason assigned as to 
why this man did not file his protest within the time? 

Mr. PRINCE. There was no reason assigned. 

I wanted to bring it before the House, so that we will have 
the determinate action in this House; and if you will give us 
determinate action upon this bill and report it adversely, we 
will be extremely thankful to you for it. 

Mr. NORRIS. Mr, Chairman, I am very much impressed by 
what was said by the gentleman from New York [Mr. PAYNE] 
in regard to this bill, and I believe his reasoning is absolutely 
sound. If there was evidence here that on account of any good 
excuse -or reason this claimant had failed to file his claim 
within the ten days allowed by law, then there would be some 
equity in that claim, and perhaps we ought to allow it, de- 
pending upon what reason was given for not filing the claim; 
but under the law, as I understand it, this particular im- 
portation was entitled to come in at the rate of 15 per cent, 
when as a matter of fact it was charged at the rate of 20 per 
cent. The law provided 20 per cent, but the treaty changed the 
duty and made it 15 per cent, and this claim is for that 5 per 
cent excess which was collected. But that same law and that 
same treaty, as I understand, provided that the man had ten 
S from the time of the importation to make his 

aim. 

Mr. PAYNE. It was not provided in the treaty, but that is 
the general law in regard to the collection of all revenue. 
ue NORRIS. The ten days expired before he made any 

Mr. PRINCE. He did not find out about it until long after. 

Mr. NORRIS. And he has given no excuse why he did not. 
Therefore, while this particular claim does not amount to any- 
thing, it would establish a precedent that seems to me bad. It 
is a good deal like the case of a man who pays his taxes under 
protest. I presume most of the States of the Union have pro- 
visions that a man, if he claims there is anything wrong in 
regard to his taxes, can pay them under protest. He has a cer- 
tain time left to make the showing and get a refund of the 
money, and in those cases the money is set aside and not put 
into the general fund, so that when he makes his claim, if he 
makes the proper showing, he has the identical money returned. 
This case is similar. Had he made his filing this particular 
money would have been set aside to await the determination 
of his claim upon the evidence he adduced. 

Mr. BUTLER. Is there no evidence whatever to show why 
he failed to file his claim? 

Mr. NORRIS. None. 

Mr. PRINCE. He found out about it in talking with some- 
body in New York weeks afterwards. 

Mr. CRUMPACKER. This is the situation: The man is 
shown by the report to have bought a painting in Italy and 
brought it over and paid what the collector told him was the 
duty. He was a Mr. Scott, of Richmond, Va. He was not en- 
gaged in the business of an art importer. This was his first 
importation, and may have been the only importation he made. 
I do not know as to that. Naturally he paid what the collector 
told him was to be paid. Later on he said that in New York 
he met somebody who told him that he had paid too much. We 
had a reciprocity arrangement with Italy whereby the Govern- 
ment charged only 15 per cent on works of art from that coun- 
try. When he found out that he had paid too much he went 
back to the collector and told him that he had been charged 
more than he should have been charged, and they looked it up, 
and the collector admitted that he had. They wrote to the 
Secretary of the Treasury, and there was no dispute about the 
fact that he had paid too much, but the Secretary said he had 
not filed his formal protest within ten days, so there was no 
way to pay it back. That is the situation. 

Mr. NORRIS. I understand. 

Mr. CRUMPACKER. But the Government got the money, 
which it was not entitled to. When a man is engaged in the 
general importing business, I can readily understand that he 
must look out for himself, but where it is a citizen making a 
single importation the case is different. 

Mr. PAYNE. Is not the individual citizen presumed to know 
the law just as well as the dealer? 


Mr. CRUMPACKER, It is a very violent presumption in so 
far as private parties are concerned. There is not one citizen in 
fifty thousand who, when he imports a dutiable article, will not 
pay what the collector tells, him he must pay; but if he 
— engaged in the importing business, he will look up the 


Mr. NORRIS. Then, the gentleman will have to draw & dis- 
sia between men who are in business and men who are 
no 

Mr. CRUMPACKER. Certainly. 

Mr. NORRIS. How could you draw that line so that you 
would do equal justice in all cases? 

Mr. CRUMPACKER. I look at it from this standpoint: 
The Government got fifty-four dollars and some cents that it is 
not entitled to, and this was the first importation the man ever 
made. It is a case of excusable neglect, anyhow, and as a mat- 
ter of common fairness and equity in a case like this the Gov- 
ernment ought to repay it. 

Mr. NORRIS. Now, the gentleman from Indiana is an attor- 
ney, has been a judge on the bench, and understands the value 
of a precedent. The most dangerous thing we can do here, in 
my judgment, is to establish a precedent that is wrong, that 
will bring evil results. We have passed a law, we have pro- 
vided how the man shall get his money back in case he is 
charged an erroneous sum. 

Mr, PRINCE. And he always gets it back. 

Mr. NORRIS. And he always gets it back if he complies 
with the law, and if we start in now to make an exception of 
this man we will have nothing else to do but hear this kind of 
eases and continually make exceptions. In addition to that I 
want to call the gentleman’s attention to the fact that this 
money was paid into the Treasury of the United States without 
any protest. We will neyer know, when money is paid in, 
whether it is going to stay there or whether it will be taken out 
by Congress, if this precedent is established. 

Now I want to go on with my illustration that I was giving 
when the gentleman interrupted me. In case of the payment 
of a tax in a State under protest, if the man does not make the 
protest he may neglect to make it because of ignorance of the 
law, and it may be a hardship, I will admit, but if he is ignorant 
of the law and does not make the protest he is absolutely 
helpless in the future and can not get his money back. When 
you take the whole State and all of its financial transactions 
into consideration it is right that it should be that way and that 
we should comply with the law. 

Mr. CRUMPACKER,. The gentleman is absolutely right 
and I think the principle he states is sound and I would be 
glad if it was followed, but I have been here long enough to 
know that nearly every claim reported by the Committee on 
Claims departs from that principle. They repeal the statute of 
limitations and this and that and the other thing, and they 
do not follow the precedents, and this House has not been fol- 
lowing the precedents for half a century. 

Mr. NORRIS. I think the gentleman to a certain extent is 
right, but his figures are wrong in amount. I do not believe that 
many bills that are reported from that committee are subject 
to that criticism. But, that being true, there is no reason why 
we should extend the precedent and make it more general than 
it has been in the past. 

Mr. SWASEY. Will the gentleman from Nebraska yield? 

Mr. NORRIS. I will yield to the gentleman. 

Mr. SWASET. The gentleman from Nebraska is laying 
stress upon the argument entirely of the ignorance of the im- 

rter. 

Mr. NORRIS. No; I am not laying it entirely on that. 

Mr. SWASEY. The gentleman is putting it upon the ground 
that he did not know what the law is. Every man is presumed 
to know the law. Now, where was the first fault? Is it not 
with the government officer who did not know what the law was 
and charged him an excess of duty? 

Mr. NORRIS. In answer to the gentleman from Maine, I 
want to say that if his theory be right, that a man ought not 
to be presumed to know the law and to suffer for the ignorance 
of it, then we ought to relieve every man who has ever commit- 
ted a crime on account of ignorance of the law. 

Mr. SWASEY. The gentleman is begging the question. 

Mr. NORRIS. I am not begging the question. If the theory, 
that the gentleman advocates is true, whenever a man has lost 
anything because of his ignorance, or because he did not know 
the law, Congress ought to come to his relief. 

Mr, SWASEY. Mr. Chairman, the gentleman from Nebraska 
has totally misapprehended the force of my question. 

Mr. NORRIS. I do not think the gentleman’s question had 
any force in it. > 
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Mr. SWASEY. I said that the government official who col- 
lected the duty ought to have known what the law was, for 
certainly he was acting for the Government in what he 
did. 

Mr. NORRIS. We do not all know the law, but we have to 
abide by it, 

Mr. SWASEY. I said that every man was presumed to know 
the law; but this government official, who was also presumed 
to know the law, committed the first fault. 

Mr. NORRIS. If there was any equity in the case, it would 
be different; but it does not seem to me that the present propo- 
sition is a negligible proposition. 

Mr. CARLIN. Mr. Chairman, in yiew of the fact that the 
gentleman who introduced the bill [Mr. Lams] is from my 
State, and that neither he nor the gentleman who made the 
report [Mr. Krrcut1n] are present, I move that this bill be passed 
without prejudice. 

Mr. PAYNE. What is the use of laying the bill aside without 
“passing it? 

The CHAIRMAN. The question is on the motion of the 
gentleman from Virginia that the bill be passed without 
prejudice, 

The question was taken, and the motion was agreed to. 

Mr. PAYNE. Mr. Chairman, I was on my feet trying to be 
heard on the bill. I think it is one of the most important bills 
that this committee ever reported. 

Mr. PRINCE. Mr. Chairman, I call for the regular order. 

Mr. PAYNE. If the contention of the gentleman from In- 
diana [Mr. Crumpacker] should prevail generally, it will cost 
hundreds of millions of dollars, and I speak within bounds. 


JAMES W. EVANS. 


The next business on the Private Calendar was the bill (H. R. 
22739) for the relief of James W. Evans. 

The Clerk read the bill, as follows: A 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to James W. Evans, out of any 
money in the Treasury not otherwise appropriated, the sum of $50 as 


reward for the capture of the rson who burglarized the Gillette 
(Wyo.) post-office Deceniber 25, 1908. 


With the following amendment: 


Line 6, after the word “dollars” insert “which sum is hereby ap- 
propriated.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. Z 

The question was 
agreed to. 

Mr. BUTLER. Mr. Chairman, I do not think that we are 
running at the rate of a mile a minute. I desire to suggest 
that some gentleman make an explanation of the reason why 
this bill should pass. 

The CHAIRMAN. The committee will be in order. It is im- 
possible for the Chair to hear the suggestions of Members when 
the committee is in disorder. 

Mr. BUTLER. Mr. Chairman, I wish some one who is a 
member of the Committee on Claims to give us the reasons why 
we should report this bill favorably. 

Mr. HAWLEY. Mr. Chairman, the post-office at Gillette, 
Wyo., was burglarized on the night of December 25, 1908. The 
marshal of the city immediately pursued the burglar, secured 
his arrest and his conviction. He was imprisoned for his 
crime, and fined. The Post-Office Department authorizes the 
payment of $50 to anyone who will secure the capture and con- 
viction of such offenders. This man Evans thought that he 
ought to file his claim with the United States marshal and did 
so. For some reason he was not advised by the marshal’s 
office any differently until too late for him to file his 
claim with the Post-Office Department. The claim must be 
filed with the Post-Office Department within six months. 
He was about twenty days late in filing his claim. He had 
taken action early, but he had not filed the claim in the proper 
place. 

Mr. BUTLER. This is a case where Congress is asked to lift 
what is in effect a statute of limitation. Let me ask the gentle- 
man from Oregon whether or not the claimant here has any 
excuse to offer for his neglect except one of ignorance of the 
law? As I understand, the claimant-did not know where he 
could file his claim. He filed it with the marshal in ignorance 
of the proper authority. Before he filed it in the place where 
the law requires him to file it in order to recover the 
reward, the period of six months had run against him. Am I 
right? 

Mr. PRINCE. Exactly. 


taken, and the amendment was 


There is no question about that. 


Mr. HAWLEY. But he rendered the Government a valuable 
service, for which the Government offers to pay. 

Mr. BUTLER, I think he did render the Government a 
service, 

Mr. HAWLEY. I do not think the mistake of filing his claim 
in the wrong office ought to count against him. 

Mr. BUTLER. I think not, either. 

Mr. MACON. Mr. Chairman, does not the same argument 
that was employed a moment ago against the bill introduced 
by the gentleman from Virginia [Mr. Lams] apply to this 
biil? 

Mr. CRUMPACKER. That is exactly what I was about to 


say. 

Mr. MACON. If we are going to excuse one for ignorance of 
the law, then we must excuse the others. 

Mr. HAWLEY. That bill was laid aside without prejudice. 

Mr, CRUMPACKER. Ought not this bill be laid aside 
also? 

Mr. HAWLEY. No; I think not. This is a plain case, and 
there is no dispute about the facts. The man should be paid 
the money. 

Mr. MACON. 
ward of $50? 

Mr. HAWLEY. That is a standing offer. 

Mr. MACON. And the postmasters are authorized to make 
that offer? 

Mr. HAWLEY. The Postmaster-General makes it. 

Mr. MACON. And the Postmaster-Generai made it in this 
instance? 

Mr. HAWLEY. It is a general order issued and, I think, 
printed and posted in the post-offices, that such an amount of 
money will be paid for the arrest and conviction of anyone 
who burglarizes a post-office. 

Mr. MACON. Mr. Chairman, I want to call attention to the 
fact that the gentleman whose claim was held up a moment 
ago did not have a full knowledge of the law that controlled in 
his case, and that this claim is on all fours with it in that re- 
gard. I am willing to allow this bill to pass, however, if Mem- 
bers who opposed the other bill will not oppose it when it is 
called up for consideration again. 

Mr. CRUMPACKER. Mr. Chairman, a word or two on this 
bill. I want the committee to understand the law governing 
this claim. The claimant justly earned a reward from the Gov- 
ernment for ferreting out and apprehending a criminal who had 
burglarized a post-office, and the law, or the regulation, which 
amounts to law, requires the claim to be made to the Post-Office 
Department within six months after the service is performed. 
Now, the officer—I think it was the marshal of the local munici- 
pality—who caught the burglar was ignorant of the law. He 
thought he could present his claim to the United States marshal 
and have it allowed. He presented his claim to the United 
States marshal and received no response, and later on he wrote 
again, I think to the ‘deputy United States marshal, about it, 
and in the meantime the period for the presentation of the 
claim to the Post-Office Department at Washington had elapsed, 
and the marshal, of course, could not reimburse or pay the 
reward for catching the burglar. The time having expired in 
which he could make his claim to the Post-Office Department, 
he asks Congress to provide for the payment of the reward. 
Now, the man rendered valuable services to the country, and 
through his ignorance of the law he did not file his claim 
within the time in which it was required to be made, and the 
Congress is asked now to pay a claim where a man has lost his 
right to payment through his own negligence and lack of knowl- 
edge of the law. 

We just had a claim up a moment ago where an innocent 
importer paid to a government officer, whom. he presumed knew 
the tax upon a work of art imported into this country, 5 per 
cent more than the law required, and he did not file his protest 
within ten days; and after the ten days had elapsed he found 
he could not get it, and now he asks the Congress to give him 
back the $54 which the Government had collected from him 
to which it was not entitled, and gentlemen insist that it 
would be a very dangerous precedent to pay him. I call the atten- 
tion of the Committee of the Whole, then, to the fact that nine 
out of ten of the cases reported from the Committee on Claims 
are based upon substantially the same conditions. This prin- 
ciple is identically the same, and I think this claim ought to be 
paid, and that the Scott claim ought to be allowed also. But 
I want to emphasize the fact upon the committee that this is 
identically the same principle that is involved in the Scott 
claim. 

Mr. CARLIN. Is not this the fact, that the Government has 
taken money from a citizen to which it is not entitled? 


Was the postmaster authorized to offer a. re- 
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Mr. CRUMPACKER. It is. 

Mr. PRINCE, I move that the bill be laid aside with a 
favorable recommendation. 

Mr. BUTLER. Mr. Chairman, before this vote is taken I 
would like to haye put in the CONGRESSIONAL RECORD, through 
a statement I have to make, the result of the trial of the man 
charged with a burglary—charged with burglarizing the post- 
office at Gillette, Wyo. It seems that in the nighttime he 
broke into this post-office, stole $64.55 postal orders and funds 
belonging to the Government. It seems that he escaped in 
the darkness and was followed by this officer who finally 
apprehended him and carried him to the place where justice 
was to be administered. The judge who heard the case, after 
the conviction of burglary, sentenced the midnight felon to 
forty-five days in jail and $1 fine. I think the country 
ought to know how justice is administered in this place in 
Wyoming, where burglars seem to be almost forgiven. 
[Applause.] 

Mr. MONDELL. Mr. Chairman, I do not care to delay the 
committee in answering what has been said by the gentleman 
from Pennsylvania, but I think that the good name of my 
State, the high reputation of the judge who tried this case, 
demands that I shall say that the court presided over by 
this judge has a reputation as high as that of any United 
States court in the Union. We do not know all of the facts 
surrounding this particular case, but this particular judge, 
I will say to the gentleman from Pennsylvania, has the repu- 
tation of severity, and he has the reputation of being a judge 
who makes the punishment fit the crime. 

Mr. COCKS of New York. Will the gentleman be willing 
to continue his remarks in the RECORD? 

Mr. MONDELL. I will be glad to do so. 

Mr. BUTLER. Mr. Chairman, I have no desire to reflect 
upon the honor of the judge, but I criticise his judgment. I do 
not know of any other place in the United States where a bur- 
glar would only receive forty-five days sentence. 

Mr. MONDELL. The gentleman should not criticise the 
judge without knowing all the facts that were before him when 
he tried the case. As the gentleman does not know all the facts, 
it seems to me he ought not to render judgment. 

Mr. PRINCE. Mr. Chairman, I call for a yote on the amend- 


ment. 
The question was taken, and the amendment was 
agreed to. 


The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


BARSE LIVE STOCK COMMISSION COMPANY. 


The next business on the Private Calendar was the bill (H. R. 
eset for the relief of the Barse Live PLCE Commission Com- 


pany 
The Clerk 17750 the bill, as follows: 


Be it enacted, That the Secretary of the Treasury be, and he 
is, petan ipa and directed to refund to the Barse Live £ Stock 
8 Company, of Kansas City, Mo., the sum of sir 
paid by said Live Stock Commission 8 to the in 
revenue collector of the sixth Missouri district for revenue stamps, in 
accordance with the act providing for revenues durin: ing the war with 
Spain, said revenue stamps being left on hand when d act providing 
revenues for said war was repealed. 


Also the following committee amendment: 


After the word “repealed,” on page 1, line 2, add the words “ pro- 
vided that the said uncanceled stamps be delivered to the Secretary of 
the Treasury for cancellation.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, 
agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


FIRST NATIONAL BANK OF MINDEN, NEBR. 


The next business on the Private Calendar was the bill 
(S. 7409) for the relief of the First National Bank of Minden, 
Nebr. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the . be, and he is 
r authorized and directed to redeem, in f: the First Na- 
Nebr., United States gold certificate issued un- 
der the — st duly 12, 1883, series of 1888 numbered D, 4032, for 
5,000, e assistant treasurer of tes at 
ae 11 — January 18, 1900, payable to the order of the Bankers’ 
National Bank of cago, III., that bank . pE 
made payable to the order of the“ said First Narona Bank o rA 
A and all to have been destroyed 5 Provided. 
he said First ational Bank of Minden, Nebr, shall frst file in the 
8 the penal sum of double the amount of the princi- 


and the amendment was 
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of said certificate, with good and sufficient sureties, to be approved 
y the Secretary of the Loa en with condition to indemnify and save 
ha rmless the United States from any loss on account of the said cer- 
tificate, 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 


PATENT FOR LAND IN ANADARKO, OKLA. 


The next business on the Private Calendar was the bill 
(H. R. 18978) to authorize the Secretary of the Interior to 
issue patent in fee simple to the city of Anadarko, State of 
Oklahoma, for the following-described tract of land: A 
portion of the SW. à and the SE. ł of secs. 15 and 16, in 
T. 7 N., of R. 10 W. of the Indian meridian, and for other 
purposes. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unan- 
imous consent that the substitute be read in lieu of the bill. 

The motion was agreed to. 

The Clerk read the substitute, as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized and directed to issue patent to the city of Anadarko, State 
of Oklahoma, for pank street, and other municipal purposes, to the 
followin, 8 et of land, to wit: Beginning at a stone 52.3 feet 
south of the southwest corner of block 30, according to the official 
plat of the city of Anadarko, State of Oklahoma, thence west 1,820.1 

t to a stone, thence north 6.35 feet to the right of way of the 
Chicago, Rock Island and Pacific Railroad, thence in a northeasterly 
direction along said right of way 1,825 feet, 1 south 118.9 feet 
to place of inning, a portion of said tract the southwest 
quarter of ion 15 and a portion of said tract baag in the southeast 
guane of section 16, all in township 7 north of range 10 west of the 
ndian meridian, containing 1.89 acres, more or less. 


Mr, GOLDFOGLE. Mr. Chairman, I should like to ask an 
explanation of the bill. 

Mr. BURKE of South Dakota. I yield five minutes to the 
gentleman from Oklahoma [Mr. MORGAN]. 

Mr. MORGAN of Oklahoma. Mr. Chairman, the city of 
Anadarko is one of the important of the many progessive cities 
in my district, and has about 5,000 inhabitants. Near the city 
is the United States Indian agency. The Chicago, Rock Island 
and Pacific Railway runs through Anadarko. There is a little 
strip of land lying between the railroad and the city. The 
report of the Department shows that that strip is of triangular 
shape, running some 1,300 feet in length and almost to a point 
at one end. It obstructs the streets of the city. It belongs to 
the Government. It is government land, reserved for use of 
the Indian agency. This bill provides that this tract of 
land, comprising not quite 2 acres, shall be donated to 
the city for the purpose of streets and parks and other public 


uses. 

Mr. BUTLER. May I make an inquiry of the gentleman from 
Oklahoma? 

Mr. MORGAN of Oklahoma. Yes, sir. 

Mr. BUTLER. What report have we from the Interior De- 
partment, may I ask the gentleman? 

Mr. MORGAN of Oklahoma. The Interior Department, after 
suggesting these amendments, finds no objection to the passage 
of the bill. Here is the Secretary’s report. 

Mr. BUTLER. It is not necessary. The gentleman’s state- 
ment is all I care for. 

Mr. GOLDFOGLE. To what purposes is the land to be put 
by the city, if acquired by the city? 

Mr. MORGAN of Oklahoma. For park and street purposes. 
Three or four different streets run up to this piece of public 
land and they can not get an outlet. 

Mr. GOLDFOGLE. Is it to be used for railroad purposes, 
to put tracks upon, or anything of that kind? 

Mr. MORGAN of Oklahoma. The railroad has full right of 
way there, and has nothing to do with this. This is to enable 
the city to extend their streets across this narrow strip of land, 
and they also intend, between the streets, to put in parks and 
beautify the city. 

Mr. GOLDFOGLE. That is a satisfactory explanation. 

Mr. MORGAN of Oklahoma. Now, Mr. Chairman, I offer the 
following amendment as a new section to the bill. 

Mr. BUTLER. That is the amendment suggested by the 
department? 

Mr. MORGAN of Oklahoma, No, sir. I want to explain this 
amendment. 

The Clerk read as follows: 


80 
as follows, to wit: 
section 9; lot 5, 75 section 10; lots 6 and 7 and ‘hat 
p and 5, in section 15, described as follows : Beginning a 
a point 140% feet west of the southeast corner of lot 5 and running 
thence due north 1,860 feet, thence in a northeast direction 800 f 
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into lot 4 to a point 150 feet due south of the center of the Washita 
River, thence due north 150 feet to the center of said river, thence up 
said river on a meandering Line to a point where said line intersects the 
west boundary of said lot 5, thence south along said boundary 4 — 
feet, thence east along the boundary line between said lot 5 and 
town site of Apadarke to the place of Deines also the Fes pene 
west half of the northwest quar — of the southwest headed of section 
15, lying north of the Chicago, Rock Island and Pacific Railway ; lots 
8, 9, 10, 11, 12, and 13, and the west half of the northeast quarter 
and the southeast quarter of the northeast quarter, and the fractional 
northeast quarter of the southeast 8 ying north of the — 
Rock Island and Pacific Railway, 3 all — E ahe Washita 
north, range 10 Layer of the Indian meridian and the Was — 
River, containing 464.32 acres of land, more or jue a repr Aie 
county of Caddo * 5 the State of Oklahoma, except a tract to be 3 
nated by the Secretary of the Interior to include the ee cemetery 
now located within said tract: Provided, That the sale shall be made 
upon such terms and conditions a as to g rent, payments ae may 
prescribed by the Secretary the Interior, with the limitation that 
not less than 20 per cent of 85 9 rice shall be d in cash at 
the time of sale: And — oe vided furt That the said city of Anadarko 
m 


make such purchase. 


The CHAIRMAN. The question is upon the committee amend- 
ment. 

The question was taken, and the committee amendment was 
agreed to. 

The CHAIRMAN. The question now is on agreeing to the 
amendment offered by the gentleman from Oklahoma; and the 
gentleman from Pennsylvania is recognized. 

Mr. BUTLER. Mr. Chairman, I want to ask the gentleman 
from Oklahoma to explain quite fully if this bill, reported and 
on the calendar, is offered as an amendment? 

Mr. MORGAN of Oklahoma. Mr. Chairman, this land in- 
cluded in the second bill is adjacent to and in fact part of that 
described in the first bill. The land in the first bill, being a 
small tract, was donated to the city. The land described in 
this bill is, of course, a much larger tract, and the city is willing 
to pay full value for it. The city desires to secure control of 
this land with the object in view of using the same for public 
purposes, for the advancement and improvement of the city. As 
the land is now situated it hampers the growth of the city. 
Portions of it overflow from the Washita River. A large por- 
tion of the land will be used for park purposes. Along the river 
there are natural groves especially suitable for parks, If the 
city is allowed to purchase this land, it will be used entirely 
for public purposes. 

The amendment which I offer is an exact copy of the bill 
H. R. 26128, which bill was reported yesterday. Now, of 
course, to be frank, that bill will probably not be reached 
this session. I am naturally very anxious to get the bills 
throngh this session. They pertain to the same city, and are 
a part of the same tract of land. I think it will be better to 
have these bills combined, rather than to have two bills, 
rie let them go through the House and the Senate in that 

orm. 

Mr. BUTLER. I notice that the Secretary of the Interior 
states in his report that the purposes for which this land is 
required are not shown therein. Is that true? Do I under- 
stand the gentleman from Oklahoma that it proposes to buy 
this land? 

Mr. MORGAN of Oklahoma. That is what the bill pro- 

SES. 

Mr. BUTLER. Then I đid not have the proper bill, as I find 
no provision for purchase in this bill. 

Mr. MILLER of Minnesota. If the gentleman will permit, I 
think I can explain that for him, 

Mr. MORGAN of Oklahoma. I yield to the gentleman from 
Minnesota. 

Mr. MILLER of Minnesota. The city of Anadarko has been 
built in the immediate vicinity of an Indian reservation, nearly 
all of which has been opened up to settlement. There was a 
reservation of about 470 acres of land. Since that reservation 
was made it kas not become necessary to use all of it, and the 
Government has in its possession this tract covered by this bill, 
for which it bas no particular use. The little tract in 
the first bill, to which your attention has already been 
directed, is a little bit of a fag-end that amounts to practically 
nothing. 

Mr. BUTLER. That is, I understand, to be used as a park. 

Mr. MILLER of Minnesota. And that is to be limited in use 
to municipal park and street purposes. 

Mr. CARLIN. I think we are ready to vote. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 


Mr. MILLER of Minnesota. I think that there is one propo- 
sition that ought to be stated here before we have a yote, and 
one the committee should have before it when voting. The bill 
provides that the Secretary of the Interior shall have this 470 
acres of land appraised, and, at the appraised value, sell it to 
the city of Anadarko for such purposes as they desire to use it. 
And the question is, Shall you give the city permission to 
purebare it at the appraised value? That is all there is 
to it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma. 

The question was taken, and the amendment was 
agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I suggest an 
amendment to the title of the bill by adding the words “and 
other purposes.” 

The CHAIRMAN, Without objection, that amendment will 
be made. 

There was no objection. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The motion was agreed to. 

The CHAIRMAN. Without objection, the bill H. R. 26128 
will be reported back to the House, with the recommendation 
that it lie on the table. 

There was no objection. 


WILLIAM FRYE WHITE, 


The next business was the bill (S. 5071) for the relief of 
William Frye White, owner of lots 103, 104, 105, and 106, square 
754, Washington, D. C., with regard to assessment and 
payment of damages on account of changes of grade 
due to theconstruction of the Union Station, District of 
Columbia. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That under and in accordance with the terms and 


act to provide for pa: the of damages on account of change of gr: 
due to construction oi 


known as lots 103 


meet 8 view the property 
well Dy premises Nes 521. 841 1925, 5233, 525, 5258, 


my are 754, impro y pre 
527, and 527 8 street NE., city of f Washington, Distriet of Co- 
lumbia, and hear testimon AA EA the damages to said property 


Sec. That if any of the parties interested, their re- 
sentatives, or the Commissioners of the District of Columbia, ab l do 
dissatisfied with the appraisement or award of said commission, the 


States marshal to summon a ury of seven disinterested men, not re- 
nee to any person in interest, to meet and view the said property, and 
to ap’ prusa and determine the amount of å to which the owner 


jamages 
— — ome, so affected by change of de may be entitled, as pro- 
ya in by the aforesaid act of Congress so amended as 
coil} 


Sec. 3. That a sufficient sum to pay the compensation and expenses 
of said commission and the 88 of said jurors, and the amount 
of a nro gy or award of damages made in favor of the owner 


of sa hereby appropriated out of the revenues of the 
District 51 slasobia, and r cent thereof shall be refunded to said 
District of Columbia by the United States. 


Mr. BUTLER. I should like to hear the report read in this 
ease. I do not like to delay the business of the House, but I 
understand it is proposed to relieve somebody from the payment 
of money to the District of Columbia. 

Mr. KAHN. The gentleman is mistaken about that. This 
bill is to allow this gentleman to have his claim for damages 
adjudicated. When the new Union Station was projected the 
property owners in that neighborhood were given a certain 
length of time to file claims for damages. Mr. White, the 
owner of some of the property, was a nonresident, who 
did not know anything about this matter at the time, 
and the time within which a claim should be filed had 
elapsed before he knew that it was necessary for him to file it. 
135 simply gives him an opportunity to have his claim 

eard. 

Mr. BUTLER. There is no report from the District Com- 
missioners filed here. I suggest to the committee and to my 
friend from California [Mr. Kamn] that we should consider 
— — bill before we pass it. The report of the committee states 

Through the 


to receive notice o 
the sixty days. 


nee of his agents the party to be relieved fail 
Hee time limit and so failed to file his claim withia 
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3 does he not go to his agent, if his agent failed to notify 


Mr. CARLIN. What does the gentleman say to passing the 
bill over without prejudice? 2 

Mr. BUTLER. It seems to me that there ought to be a better 
explanation than that here offered for the negligence of this 
agent. I shall vote against laying the bill aside with a favor- 
able recommendation, unless my friend can give some further 
explanation, 

Mr. CARLIN. Let us pass it by without prejudice. 

Mr. KAHN, I ask unanimous consent that the bill may be 
passed without prejudice. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Accordingly the bill was passed without prejudice, 


DR. M, K, KNAUFF, 


The next business was the bill (H. R. 11374) to reimburse 
Dr. M. K. Knauff. 

The Clerk read the bill, as follows: 

Be it enacted eto., That there is hereby appropriated, out of = 
money in the Treasury not otherwise appropriated, the sum of $42 
to Dr. M. K. Knauf, of Two Harbors, Minn., to reimburse the said 
Knuaff for hospital charges, nurse services, operation, and merchandise 
paid for by the said Knauff while professionally caring for one Theo- 
dore Rollet, who was injured while quartermaster on the light-house 
tender Marigold, at Two Harbors, Minn., in September, 1906. 


With the following committee amendment: 
In lines 4 and 5, strike out “ $428" and insert“ $303.” 


Mr. PRINCE. Mr. Chairman, Theodore Rollet, quarter- 
master on the U. S. light-house tender Marigold, had his back 
broken, several vertebræ being fractured, on July 31, 1907, and 
the accident did not result from any negligence on his 
part. 

Under existing rules the Public Health and Marine-Hospital 

_ Service can incur expenses for treatment of seamen only at 
ports where regularly established stations of the service are 
maintained. 

No regularly established station was maintained by the Goy- 
ernment at the place where this man was injured. 

Commander James P. Smith, United States Navy, inspector, 
reports to the Light-House Board from Detroit, Mich., as fol- 
lows: 


DEPARTMENT OF COMMERCE AND LABOR, 
Licut-Housr ESTABLISHMENT, 
Detroit, Mich., December 8, 1907. 

Sims: Inclosed herewith is a letter from Dr. M. K. Knauf, Two Har- 
bors Hospital, Two Harbors, Minn., together with his bill for medical 
and hospital treatment furnished Mr. Theodore Rollet, quartermaster 
on the tender Marigold, who was seriously injured at that port on 
July 31, 1907; also a copy of a communication to me from the Surgeon- 
General, Public Health and Marine-Hospital Service, at Washington, to 
whom the bill was referred from this office under date of November 20, 
1907 


tained, and the 2 in the case are respectfully referred to the board 
es 


to be advised if there is not some way in which the 
Ti be llet’s medical and hospital treatment, 3 in so serious 
a case as this, seems to me most reasonable, can by the 
Government. s he was in the employ of the Government at the 


t 
in my opinion, be entitled to medical attendance at government 


expense. 
bass dh ee James T. SMITH, 
B i Commander, U. 8. Navy, Inspector. 
D, 
The Lant Housa © — 5. 0. 

A physician was called, treatment was accorded to the man, 
he had a private room in a hospital from July 31 to November 
2, thirteen and one-half weeks, at $10 a week; an operation 
was performed, an air bed purchased and shipped with Rollett 
to Detroit, Mich., and a special nurse was employed for one 
week; total expenses, $428. We thought it reasonable and 

ro) to pay these expenses. 
11 Ar. BUTLER. Why did the committee recommend that the 
amount of the bill be reduced? 


Mr. PRINCE. We are not going to insist on that amend- 
ment. 
Mr. MILLER of Minnesota. That is all I want. 
Mr. BUTLER. Was this private room in the doctor’s house? 
Mr. PRINCE. It was in a hospital. 
The CHAIRMAN. The question is on the committee amend- 
ment. 
0 Mr. PRINCE. We want the committee amendment voted 
own. 
The question being taken, the amendment was rejected. 
The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate still further in- 
sists upon its amendments to the bill (H. R. 22643) making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1911, and for other purposes, numbered 28 and 45, disagreed 
to by the House of Representatives, had agreed to the further 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Warren, Mr. 
ELKINS, and Mr. Foster as the conferees on the part of the 
Senate. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 8086) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war, and certain widows and dependent 
relatives of such soldiers and sailors, asked a conference with 
the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Scorr, Mr. BURNHAM, and Mr. HUGHES 
as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 8399) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and wars 
other than the civil war, and certain widows and dependent 
relatives of such soldiers and sailors, had asked a con- 
ference with the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Scorr, Mr. BURN- 
HAM, and Mr. Huemes as the conferees on the part of the 
Senate. 


JAMES B. FERGUSON, 


The committee resumed its session. 

The next business on the Private Calendar was the bill 
(S. 1021) to appoint James B. Ferguson on the Medical Corps of 
the Army and place him on the retired list. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized, by and with the advice and consent of the Senate, to appoint James 
B. Ferguson, first lieutenant, Medical Reserve Cor nited States 
Army, to be a first lieutenant in the Medical Corps of the Army of the 


United States, and to place him upon the retired list of the army with 
the pay of a retired first lieutenant. 

The following committee amendment was read: 

8 1 out all after the enacting clause and insert in lieu thereof the 
‘ollowing : 

“That any officer of the Medical Reserve Corps who shall have 
reached the age of 70 gon and whose total active service in the Army 
of the United States, Regular or Volunteer, as such officer, and as con- 
tract or acting assistant surgeon, and as an enlisted man in the war of 
the rebellion, shall equal forty years, may thereupon, in the discretion of 
the President, be placed upon the retired list of the army with the rank, 
pay, and allowances of a first lieutenant.” 

Amend the title so as to read; “A bill providing for the retirement 
of certain medical officers of the army.” 


Mr. BUTLER. Mr. Chairman, I would like to know why the 
retired list of the army is to have another addition to it. 

Mr. STEVENS of Minnesota. Mr. Chairman, the Senate 
passed a bill placing Doctor Ferguson on the retired list of the 
army. The bill which reorganized the Medical Corps, which 
was passed three or four years ago, provided that any officer of 
the Medical Reserve Corps or contract surgeon who had entered 
the service at the age of 27 years and served twenty years was 
eligible to be placed on the retired list. This officer was 30 years 
old at the time he entered the service, and he was the only one 
of those who went on the retired list who served faithfully 
through the civil war. He entered the New York cavalry and 
served through the civil war. He studied medicine and then 
entered the Medical Corps of the Army, and has been there ever 
since. This is the only case which the Secretary of War has 
unreservedly recommended. 
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Mr. BUTLER. He has never received any reward or any 
pension? 

Mr. STEVENS of Minnesota. No; no pension or anything. 

The committee amendment was agreed to. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 

The amendment to the title was agreed to. 


JOHN d. STAUFFER & SON, 


The next business on the Private Calendar was the bill (H. R. 
1883) for the relief of John G. Stauffer & Son. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, 3 and directed to pay, out of any money in the Treas- 


ury not otherwise appropriated, the sum of $174 to Jo! G. Stauffer 
& Son, of Mastersonyille, Lancaster County, * done to 
their gr jane § during target practice by certain batteries field artil- 
Tory at 00 Gretna, Pa., during the month of October, 1904, 


The following committee amendment was read: 


Amend by striking out the words “one hundred and seventy-four dol- 
lars” in lines 5 and 6, and inserting the words “fifty dollars, which 
sum is hereby appropriated.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a fayorable recommendation. 


A-NE-WAY-WAY-AUSH AND PAY-BAUM-WE-CHE-WAISH-KUNG, 


The next business on the Private Calendar was the bill 
(S. 7285) to pay the funeral and transportation expenses of 
certain Bois Fort Indians. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby 
money in the Treasury not otherwise appro 
thereof as may be necessary, to be tely availa’ 
the Commissioner of Indian Affairs to F the 
hereafter incurred in connection with death o 
and o rp vie I 
Bois Fort Reservation, in the State of Minneso neral and trans- 
portation from the city of Washington, D. C., to their homes 
on said reservation, together with the transportation and expenses of 
Frank Peguette, Day-bway-wain-dung, and Mah-jish-kung, members of 
e from Washington, D. C., to their homes on said reser- 
vation. ? 


The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


appropriated, out of an 
Red. $300, or so muc 
ble, to enable 
ses heretofore or 

A-ne-way-way-aush 
ing to the 


MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed joint 
resolution of the following title, in which the concurrence of 
the House of Representatives was requested: 

S. J. Res. 101. Joint resolution providing for the printing of 
2,000 copies of Senate Document No. 357, for use of the Depart- 
ment of State. 

The message also announced that the Senate had insisted 
upon its amendments to bills of the following titles, disagreed 
to by the House of Representatives, had agreed to the confer- 
ences asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Curris, Mr. BURNHAM, 
— Mr. Suivety as the conferees on the part of the 

ate: 

II. R. 24744. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and certain widows and dependent relatives of such 
soldiers and sailors; 

H. R. 24148. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to certain widows and dependent relatives of such 
soldiers and sailors; z 

H. R. 23376. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and certain widows and dependent relatives of such 
soldiers and sailors; and 

H. R. 22637. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and certain widows and dependent relatives of such 
soldiers and sailors. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 


the bill (H. R. 24877) to authorize additional aids to navigation 
in the Light-House Establishment, and to provide for a bureau 
of light-houses in the Department of Commerce and Labor, and - 
for other purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 6719) to reorganize the eastern judicial district of Ar- 
kansas, and for other purposes. 

The message also announced that Mr. Foster had been ex- 
cused from serving as one of the conferees on the bill (H. R. 
17536) to create a commerce court, and to amend the act en- 
titled “An act to regulate commerce, approved February 4, 
1887, as heretofore amended, and for other purposes,” and Mr. 
NxwTaxps had been appointed in his place. 


WILLIAM P. WILLIAMS, 


- The committee resumed its session. 

The next business on the Private Calendar was the bill (H. R. 
19685) to compensate William P. Williams for losses sustained 
by him while assistant treasurer of the United States in Chi- 


cago, III. 
The Clerk read the bill, as follows: 


Be it enactel, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and instructed to pay to William P. Will late 
assistant treasurer of the United States at Chicago, Ill, out of an 
money in the Treasury not otherwise appropriated, the sum of $830.8 
$600 of said sum being lost from the office of the assistant tr 
the United States at icago, III., in September, 1902, and the in- 
ing $230.81 being the difference between the face value of 474 muti- 
lated silver dollars redeemed by the said William P. Williams and the 
amount received by bim from the mint of the United States at Philadel- 
phia, Pa., for the n contained therein, 


The following committee amendment was read: 

P: 1, H after the word “ ” insert the following: “and 
4 cant is ett OAAS N g 4 

The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a fayorable recommendation. 


CITY OF CHICAGO, 


The next business on the Private Calendar was the bill (H. R. 
4345) to reimburse the city of Chicago for damage done to 
the Mcgee Avenue Bridge by the U. S. light-house tender 
Dahlia. 

The Clerk read the bill, as follows: 


hereby, directed to pay to the city of Chicago, Cook Cast III., out 
e sum of 


of the 
for the N ardana in full for all 
city of Chicago by reason of a collision of the United States light-house 
tender Dahlia with the Chicago Avenue Bridge, on the 17th day of De- 
cember, 1906, due to the negligence of the master of said tender, said 
bridge being within the corporate limits of the city of Chicago and the 
property of said city. 


The following committee amendment was read: 

Page 1, line 7, after th “cents” insert following: “and 
pul a a $188.32 is 5 this being" > 

Mr. NORRIS. Mr. Chairman, I would like to hear something 
about this bill. 

Mr. PRINCE. Iwill read what the Department of Commerce 
and Labor says from the report. 


DEPARTMENT OF COMMERCE AND LABOR, 
LıcçuT-House BOARD, 
Washington, April 8, 1908. 


and damages sustained by the 


Sır: Referring to your letter dated April 4, 1908, imclosing an af- 
davit and statement of account of 15 ig rage by the city of 
Chi to repair dama; done by the light-house tender Dahlia to 
the the board has the honor to state that the 


this office show the facts to be as follows: 

The light-house tender Dahlia, in g up the Chica River on 
December 17, 1906, had to stop on the lower side of the Chicago Avenue 
Bridge to await its opening. An error of judgment on the part of the 
master of the tender, who has since resigned, in allowing the river 
current to drift him too close to the bridge and going ahead slow on 
Se em oan TO ANI OERE te the trans on of signals, caused the 
collision. 

At the instance of the Light-House Board, on November 8. 1907 
the Secretary of Commerce and Labor transmitted to the Secretary of 
the Treasury an estimate for the reimbursement of the city of Chicago, 
and recommended that an appropriation of $188.32 be made to satisfy 


Respectfully, J. M. Herm, 
1 y Captain, U. 8. Navy, Naval Secretary. 
Hon. H. S. BOUTELL, M. 
n House 3 


We base this bill upon the recommendation of the Depart- 
ment of Commerce and Labor, and have reported it, and I move 
that it be laid aside with a favorable recommendation. 


records o 
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Mr. STEPHENS of Texas. I would like to ask the gentleman 
if there is any precedent for this action? Is it not a dangerous 
bill to pass? 

Mr. PRINCE. I do not see how it could be dangerous. This 
is a case of a collision. 

Mr. STEPHENS of Texas. Might it not apply to other mat- 


ters? Suppose an army officer or an officer of the navy should 
commit a blunder and private property should thereby be 
damaged. 

Mr. PRINCE. We have passed here in this Congress a num- 
ber of collision bills at the request of the Department of the 
Navy. 

Mr. STEPHENS of Texas. Then, this would not serve as a 
precedent. A 

Mr. PRINCE. Oh, no. 

Mr. NORRIS. As I understand it, this boat belonging to the 
Government ran into a bridge belonging to the city of Chicago 
and damaged the bridge to the amount of money named in the 
bill. 

Mr. PRINCE. Yes. s 

Mr. BUTLER. Was there any doubt about the negligence of 
the government official? 

Mr. PRINCE. The Secretary of Commerce and Labor trans- 
mitted a recommendation that the appropriation be made. I 
do not believe they would make a recommendation of that kind 
unless it was justified. 

Mr. BUTLER. I suppose it is upon the same theory that if 
a private individual ran a boat into a bridge the damages would 
be paid for. 

Mr. PRINCE. Just the same. 

Mr. BUTLER. Under the law at the present time this claim 
could have been discharged by the department. 


Mr. PRINCE. Not under the present law. This was done 
before that law was passed. 

Mr. BUTLER. Hereafter claims of less than $500 will not 
come here. 

Mr. PRINCE. No. 

Mr. BUTLER. This would not require congressional 


action. 

Mr. PRINCE. No. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


SAMUELE BADOLATO. 


The next business on the Private Calendar was the bill (H. R. 
23081) for the relief of the family of Samuele Badolato, 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treas be, and is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $500.80, in such 
and under such regulations as the Secretary of Commerce and Labor 
may prescribe, to Antonia Giuliana Badolato, Marianna Badolato, 
Samuele Badolato, and Antonia Critelli Badolato, being, respectively, 
the widow, the two minor children, and the widowed mother of Samuele 
Badolato, an employee of the United States, who was killed in the 
course of his Soe upon river and harbor improvements, New 
Lock and Dam No. , Monongahela River, West Brownsville, Pa., on 
April 21, 1909, such sum being the amount to which the above rela- 
tives would have been entitled under the provisions of the act of 
Con of May 30, 1908, but which tney did not receive because the 
required affidavit of claim was not filed on their behalf within ninety 
days after the death, as required by section 4 of the said act. 


With the following amendment: 


Page 1, line 6, after the word “ cents,” insert the 8 
“And said sum of $500.80 is hereby appropriated to be paid.“ 
The amendment was agreed to, and the bill as amended 
was ordered to be laid aside with a favorable recommenda- 
tion. 


COOPER WALKER, 


The next business on the Private Calendar was the bill (H, R. 
24291) for the relief of Cooper Walker. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Cooper Walker, of Galveston 
State of Texas, the sum of $190, the same being the amount collected 
from said Cooper Walker by the collector of customs of the port of 
Galveston, Tex., for an alleged violation of section 4438 of the Revised 
Statutes of the United States, the claim for a refund of the same hav- 
ing been favorably considered by the Department of Commerce and 

r. 


Mr. BUTLER. Mr. Chairman, I would like to have the chair- 
man of the committee give us the facts which would justify 
the committee in reporting this bill favorably. 


Mr. PRINCE. I think the ground for it will be found in 
the report. Here is a letter to the chairman of the committee 
from the Department of Commerce and Labor: 


DEPARTMENT OF COMMERCE AND LABOR, 
OFFICE OF THE SECRETARY, 
Washington, April 16, 1910. 

Sır: This department has received; by reference from the honorable 
the Secretary of the Treasury, your letter of the 9th instant, trans- 
mitting a copy of H. R. 24291, for the relief of Cooper Walker. The 
bill authorizes the Secretary of the 5 pay to Cooper Walker, 
of Galveston, the sum of $190, the sum ing the amount collected 
from said Cooper Walker by the collector of customs at Galveston for 
an alleged violation of section 4438, Revised Statutes. 

As a reply to your request that the committee be furnished with all 
facts and information 3 matter in the on of this 
ee and also with an ep ion touching the merits of the claim, 
I have to state that on the 4th of January, 1905, copies of the corre- 
spondence in th this department, with its let- 
ter of that date, to Hon. JOSEPH V. GRAFF, chairman of the Committee 
on Claims, House of Representatives. A bill similar to H. R. 24291 
was recommended favorably by this department on Semo 30, 1909, 
in a letter of that date addressed to Hon. J. M. MILLER, chairman of 
sed bs pea on Claims, House of Representatives (copy inclosed 

The department perceives no reason for modifying its recommenda- 
tion * — 30, 1909, which is hereby renewed. 

y: 


Hon. GEORGE W. PRINCE, 
hairman Committee on Claims, 
House of Representatives, Washington, D. C. 


I am frank to say that those inclosures ought to be in this 
report, but they do not seem to be. 

Mr. BUTLER. The letter of the Acting Secretary states: 

As a reply to your request that the committee be furnished with all 


facts and information concerning the matter in the possession of this 
department, and also with an opinion touching the merits of the 


Bens. S. CABLE, Acting Secretary. 


And so forth. 

It seems that this is a bill to authorize the payment of a cer- 
tain sum of money collected from Cooper Walker by the collector 
of customs at the port of Galveston, Tex., for an alleged viola- 
tion of section 4438 of the Revised Statutes. The facts are not 
given in the report. 

Mr. PRINCE. No; I do not think they are. I think we 
ought to have them a little fuller, and I will ask the clerk of 
the committee to go and get the papers in the case. It has been 
oe three times, but the gentleman is entitled to the 

acts, 

Mr. BUTLER. Oh, with the confidence that I have in the 
chairman of the committee and his associates on the committee, 
I would not ask the clerk to go after the papers. 

Mr. PRINCE. Then, Mr. Chairman, I move that the bill be 
laid aside with a fayorable recommendation. 

The motion was agreed to, and the bill was ordered to be laid 
aside with a favorable recommendation. 


ELIZABETH G. MARTIN. 


The next business on the Private Calendar was the bill 
(S. 3082) for the relief of Elizabeth G. Martin. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the sum of $5,000, for the aid and support 
of Elizabeth G. Martin, widow of James P. Martin, who lost his life 
as the result of injuries received on the 6th day of April, 1906, by 
being run over by an engine of the Isthmian Canal Commission at Pa- 
raiso, 3 to the United States, being operated on the Panama 
Railroad at Paraiso, in the Canal Zone, be hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, the same to be 

d to the said Elizabeth G. Martin by the Secretary of the Treasury 
mmediately upon the approval of this act. 


With the following amendment: 


In line 8, strike out the words “five thousand” and insert in lieu 
thereof “ one thousand two hundred.” 

The CHAIRMAN. The question is on the committee amend- 
ment. 

Mr. MILLER of Kansas. Mr. Chairman, I sincerely hope the 
committee amendment will not be adopted. I do not care to 
argue the matter at all. I think the committee reported this bill 
to the House for the purpose of having the House determine for 
itself whether it will allow this class of claims. I sincerely 
hope the House will vote against the committee amendment. I 
think the report is all right. 

Mr. PRINCE. It is just as well for the House to determine 
this first as last and the committee has no particular insist- 
ence, but we want to get the sentiment of this House. For 
the first time, perhaps, in a number of years the committee has 
seen fit to report some personal-injury cases. We have based 
our report upon the action of this House. May 30, 1908, Con- 
gress approved a bill giving to persons injured— 


Any person employed by the United States as an artisan or laborer 
in any of its manufacturing establishments, arsenals, or navy-yards, or 
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in the construction of river and harbor or fortification work or in 
hazardous employment on construction work in the reclamation of 
arid lands or the management and control of the same, or in hazardous 
employment under the Isthmian Canal Commission, is injured in the 
course of such employment, such employee shall be entitled to receive 
for one year thereafter, unless such employee, in the opinion of the 
Secretary of Commerce and Labor, be sooner able to resume work, the 
same pay as if he continued to be employed, such payment to be made 
under — regulations as the Secretary of Commerce and Labor may 
prescribe. 


This accident occurred prior to the approval of this law. Had 
it occurred since, the claimant would have received $1,200 in 
money, but having occurred prior to the approval of this law, 
there is no provision of law granting her anything. We haye 
introduced an omnibus bill which contains, I think, 26 cases, 
Every one of those is based upon one year’s pay. This claim is 
based upon one year’s pay. If the House sees fit to make it 
$5,000, then every other bill which we bring here will run from 
$5,000 to $20,000, just as the House sees fit to act. You have 
acted upon this question. The President has approved of your 
action, and there is standing upon the law to-day the measure 
approved May 30, 1908, granting $1,200 to this claimant. That 
is all the committee saw it had any right to do. In view of the 
action of Congress we have endeavored to carry out the views 
of Congress, and for the first time, perhaps, in the history of 
the committee, have seen fit to do something for humanity along 
this line. If the House runs away with it the committee is not 
responsible for their action, 

Mr. STEPHENS of Texas. If the gentleman will permit, 
does not the gentleman think it would be a dangerous precedent 
to establish, and does he not think it ought to be limited to the 
time of the passage of the act? If you go back prior to the 
passage of the act, possibly you could go back for twenty years, 
and does not the gentleman consider it a dangerous precedent to 
establish? 

Mr. PRINCE. I am frank to say to the gentleman there is 
danger in that, but this is the case which occurred on the 6th 
of April, 1906, and the committee have considered a number of 
bills—— 

Mr. STEPHENS of Texas. When was the act passed? 

Mr. PRINCE. Nineteen hundred and eight; this happened 
about two years prior to the passage of the act. 

Mr. STEPHENS of Texas. How many other cases have come 
in since that time? 

Mr. PRINCE, There is not a claim that this committee has 
presented that occurred prior to January 1, 1900. 

Mr. STEPHENS of Texas. Another question 

Mr. PRINCE. And we do not expect to go back of 1900, 
except in this kind of a case. 

Mr. STEPHENS of Texas, Is this lady an employee of the 
Government? 

Mr. PRINCE. No; but her husband was. This lady never 


was. 

Mr. STEPHENS of Texas. Does not the gentleman think it 
is a dangerous precedent to go out and take in persons who are 
not employees of the Government? 

Mr. PRINCE. Her husband was. 

Mr. STEPHENS of Texas. That does not carry the family 
into the employ of the Government. 

Mr. PRINCE. He lost his life in the discharge of his duty, 
and frankly, I say, in my judgment, it seems without fault on 
his part. 

Mr. STEPHENS of Texas. Should not the law be amended 
so as to carry the family and heirs of the deceased? 

Mr. PRINCE. Let me read the law. This is the law as 
passed: 

Bec. 2. That if any artisan or laborer so employed shall die durin 
the said year by reason of such 3 received in the course of su 
employment, leaving a widow, or a child or children under 16 years 
of age, or a dependent parent, such widow and child or children and de- 
pendent parent shall be entitled to receive, in such portions and under 
such regulations as the Secretary of Commerce and Labor may prescribe, 
the same amount, for the remainder of the said year, that said artisan 
or laborer would be entitled to receive as pay if such emplo; were 
alive and continued to be employed: Provided, That if the widow shall 
die at any time during the said ‘ges her portion of said amount shall 


be added to the amount to be E d to the remaining beneficiaries under 
the provisions of this section, if there be any. 


Mr. STEPHENS of Texas. Then, as I understand it, there 
will be no danger of this being a precedent for any other case 
of like character behind the passage of this act? You say this 
goes back two years behind the passage of the act? 

Mr. PRINCE. This goes back to two years, but our com- 
mittee has gone up to January 1, 1900. We have gone back 
eight years. 

Mr. STEPHENS of Texas. Then there are precedents for 
this bill? 
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Mr. PRINCE. No; there is no precedent. The House is 
being called upon to-day to make a precedent. 

Mr. STEPHENS of Texas. What is the amount that has 
been recovered for similar cases to this under the law? 

Mr. MILLER of Kansas. I want to suggest to the gentle- 
man that there are plenty of precedents for the passage of this 
bill. You remember that when the accident occurred at Ford's 
Theater, Congress appropriated $250,000 for the purpose of 
settling those claims, and paid $5,000 in case of death, and a 
larger amount in the case of a personal injury. 

Mr. PRINCE. That is true; there was a lump sum for that 
purpose. But for a specific bill, I know of no precedents for a 
number of years that have come into the House. I do know 
of one that the Senate put on as an appropriation, and it came 
over here. I do know of another instance that was called to 
my recollection by the Speaker of the House, when the Appro- 
priations Committee put one little claim onto the appropriation 
bill, and it went to the Senate, and I think I am safe in saying 
they hooked on about $10,000,000 to that one claim. All I want 
to know is what the House wants to do. We have carried 
out what the law says upon this subject, and now it is for the 
House to determine. 

Mr. TIRRELL. Mr. Chairman, I desire to call the attention 
of the commitee to some features of this case which will bring 
it more clearly before the House. It will be observed, first, in 
reference to the matter involved in the compensation bill, so 
called, which was voted out from the Judiciary Committee and 
passed in 1908, that it is necessary that any of the various 
classes who receive money from the Government by reason of 
the injury which they have received while in the employment 
of the public service should come within the following provi- 
sions: 

Provided, That no compensation shall be paid under this act where 
the injury is due to the negligence or misconduct of the employee in- 

or unless said injury shall continue for more than fifteen 8. 

The bill which has been reported from the Committee on 
Claims is a bill formed on the same lines as this compensation 
bill, under which it is not necessary that the injured employee 
shall go to the courts and establish his right to compensation 
by showing that the employer was negligent and he was 
not. - 

But if it appears that the employee is without negligence on 
his part, then he shall, as a matter of routine practice of the 
Government, receive the compensation herein entitled to. There- 
fore it will appear that the employee must be without fault, 
and negligence on his own part, in order to come within the 
provisions of this act, which is in line with the bill which the 
Committee on Claims has voted out for the relief of* this 
party. 

Mr. CARLIN. Does it come within the provisions of that 
act? à 

Mr. TIRRELL. In my judgment, it does not. 

Mr. CARLIN. Why do you make the payment of $1,200? 

Mr. TIRRELL. I will state that before I get through. I 
say what I have said in order to demonstrate to this House that 
this party not only has not come within the provisions of the 
law, which is applicable to every State of the Union, but does 
not come within the provisions of the compensation act passed 
in 1908, and that this is a gratuity given out of the generosity 
of Congress. It is brought under the provisions of this act in 
order that she may, under the circumstances of this case, 
receive some little relief. 

Now, then, I want to call attention to some undisputed evi- 
dence which appears in the statement which has been set forth 
in report No. 455, which accompanies this bill. It appears that 
Mr. Martin was a storekeeper. He was not in the line of em- 
ployment upon the Panama Railroad, which is run by the Goy- 
ernment, but he was selling stores to employees of the Govern- 
ment, and employed by it in that capacity. His storehouse was 
situated near the tracks, and near a very complicated series of 
tracks, where locomotives were running by all the time and 
trains constantly passing and locomotives almost incessantly 
whistling—a very dangerous place, indeed. In order to get to 
his storehouse by a shorter route, he passes along by the rail- 
road tracks, and then before he reaches the crossing, where 
there were switches and other complicated arrangement of 
tracks, he steps off from the side of the railroad tracks, looks 
neither to the right nor to the left, pays no attention to the loco- 
motives passing back and forth, goes diagonally across the 
track, within 6 feet of a locomotive which was coming down 
a him when he stepped upon the track. That does not 
00. — 

Mr. ANTHONY. I would like to ask the gentleman how 
does he know that he did not look around? Now, you read 
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neither a word nor a line that justifies that statement. It seems 
sd me that the gentleman is conjuring that up in his own 
min 

Mr. TIRRELL. Iam not conjuring it up in my mind. If the 
gentleman is a lawyer, and will analyze the evidence, if he can 
find a scintilla of evidence that this man looked around him, let 
him produce it. He says: 


I did not hear the whistle of the locomotive. 


He does not say he looked around; if he had looked around 
he would have seen the locomotive right on him. 

Mr. MILLER of Kansas. Will the distinguished gentleman 
from Massachusetts let me suggest to him as a lawyer, that if 
he had looked around he would have seen the engine and would 
have got out of the way. I think that is pretty strong evidence 
that he did not know that it was there. 

Mr. TIRRELL. There is no evidence in this case that indi- 
cates that Mr. Martin did not step right on the track and go 
across the track diagonally in order to reach his store. 

Mr. O'CONNELL. Is there any evidence in the case which 
has been testified to to show why he did not know the locomo- 
tive was coming? 

Mr. TIRRELL. The reason that he did not hear any noise 
was because, as the evidence here shows, he was deaf. That is 
the reason why he did not notice what was coming. ‘ 

Mr. MILLER of Kansas. I know that the gentleman does 
not want to misstate the evidence. The evidence clearly and 
conclusively shows that he was not deaf. He could hear as 
well as the gentleman from Massachusetts or the gentleman 
from Kansas. 

Mr. TIRRELL. There is no such thing in this evidence; and 
you will find if you will read that testimony that one witness 
testified to the effect that he was deaf in the right ear, and 
therefore did not hear the noise. I will find that later on. I 
know nothing about this case except what appears in the report, 
which is given in detail. 

Mr. MILLER of Kansas rose. 

Mr. TIRRELL. I decline to be interrupted. I am not preju- 
diced against this case, I want the widow to receive this sum 
of money but I do not wish a precedent established that $5,000 
should be paid, which is the largest sum paid, so far as I know, 
in any State of the Union where a man is killed without negli- 
gence on his part. 

Mr. MILLER of Kansas. Does the gentleman know of any 
State in the Union where less than $5,000 is paid in case of 
death on the railroad? 

Mr. TIRRELL. No; I do not. 

Mr. MILLER of Kansas. ‘There is none. 

Mr. TIRRELL. But that is where a man is not guilty of 
any negligence. What I am getting at is, I want to lay it 
down asa principle of law, and I want to appeal to the lawyers 
here, is there any law in any State of the Union where a man 
has the right to walk on a railroad track, which is private 
property, where he does not take his life in his own hands if 
he does it? Is he not then guilty of negligence? This man 
was walking right on the track in a yard with switches. There 
is no law in any State of the Union which justifies recovery in 
cases of damage where the man is guilty of gross negligence 
like that. He is not only guilty of negligence in walking on a 
railroad track in a crowded yard, but also in that he did 
not look around, and did not see when he was on that 
track. He did not exercise any care or caution in connection 
with it. 

Now, then, what I am coming to is this: Whereas under the 
general law prevailing throughout the States of this Union a 
man is shown guilty of negligence, of gross negligence and 
ean not recover, it seems unjust for the Congress of the United 
States to pay to the widow of any party engaged in such a 
thing more than the uniform sum which is paid under the law 
of 1908. to all employees of the Government who receive injury 
in the government service, namely, a year’s salary, which in 
the case of this man we find is somewhere about $1,200 a 


ear. 
5 In other words, in a case where there is admitted negligence, 
according to the evidence submitted here in this report, on the 
part of Mr. Martin, you are paying him the same amount under 
the compensation act that you would pay parties not guilty of 
negligence, and if you make an exception in this case by passing 
the Senate bill, you make an exception against every one of 
these employees who come under the act of 1908. 

Mr. CONNELL. You say the admitted evidence. Admitted 
by whom? 

Mr. HUGHES of New Jersey. The gentleman himself ad- 
mitted it. 


Mr. O'CONNELL. What I want to know is whether the 
claimant himself admitted it. 

Mr. MILLER of Kansas. No. 

Peas JAMES. The man is dead. He can not admit any- 
ng. 

Mr. TIRRELL. The evidence is set out here quite in full. 
For ‘example: 

Prosecuting Attorney J. M. Keedy investigated the matter and has 
sent me a copy of the testimony of the various witnesses, which I here- 
with inclose for your information and from which it would appear that 
it was clearly an accident. Mr. Martin was walking down the path 
along the track, near the point of the public crossing, and undertook to 
cross diagonally ahead of a locomotive without looking back, and the 
engine struck him, resulting in death. 

There is one point 

Mr. KEIFER. Will the gentleman allow me to interrupt 
him? 

Mr. TIRRELL. Tes. 

Mr. KEIFER. I understood the gentleman to say several 
times that it was negligence to walk upon the track of a rail- 
my company. I think that is not good law, without qualifi- 
cation. 

Mr. TIRRELL. What qualification? 

Mr. HUGHES of New Jersey. It is against the law in some 
States to walk on the railroad track. 

Mr. KEIFER. It appears this man was walking along a path- 
way, which apparently led him to where he must necessarily 
cross the track, and where the public generally traveled. If a 
man goes on a pathway, where it is customary for people to be 
allowed to go, and where they commonly do go, and he is in- 
jured through the negligence of the railway company, there is as 
much liability as if it was on a public highway, and that is the 
rule of law everywhere. [Applause.] 

Mr. TIRRELL. It is a rule of law that where the railway 
company has held out an invitation to the public, and the jury 
so finds, then they have a right to walk along the side of the 


track. 

Mr. KEIFER. The inyitation consists in allowing the public 
to go on the right of way. 

Mr. TIRRELL. That depends on the circumstances in each 
case, and is decided by the jury in each case. 

Mr. STANLEY. I hope my genial and beneficent friend, the 
geutleman from Massachusetts [Mr. TIRRELL], will not take the 
position that the Federal Government should apply to people 
whom it hurts the merciless, iron sophistry that the railroads 
haye incorporated into the law. [Applause.] I wish to call the 
gentleman’s attention to the fact that the railroads lobbied 
through the legislature of New Mexico a bill providing that no 
man could receive a dollar when hurt by the railroads in New 
Mexico unless he filed with the railroad ninety days before 
trial the names of his witnesses; and if he was dead and his 
executor or administrator did not do the same thing, he was 
deprived of his right of action. In Pennsylvania to-day it is 
the law that if a farmer’s cow gets on a railroad track and a 
railroad train runs over the cow and a passenger is hurt, the 
farmer can be sued for damages. [Laughter.] Are you going 
to apply that law to the Government? 

Mr. TIRRELL. Do not be alarmed. I am not opposing this 
bill as reported by the committee. I voted in favor of it there, 
and I desire to haye it passed now; but I am opposing the Sen- 
ate bill, which proposes to appropriate $5,000 in this particular 
ease, and that is all I am opposing. 

Now, I want to call the attention of the committee to another 
point in which I was disputed in regard to this matter, and 
oar is in regard to the man’s deafness, and what he said about 

at: 

Cc 5 g ipere Arie hi t know with t 
. oburn, 8 e wha 

accident and what conversation, if Fi 8 had with 3 4 
was Injured.—A. I was notified that he was run over and I ran down 
there and found him with both legs cut off below the knee, hip on right 
leg broken, head bruised, and right arm broken. I assisted in getting 
him taken to the hospital, secured a crew to take him to Pedro Miguel, 
ordering the crew to be ready to take him to Panama from there. 
Came back, and, finding him conscious, asked how it ha pened, He told 
me that he was co! east, crossing the track. He did not hear the 
engine or see it, as he was deaf in right ear, that being next to the 
engine, and also stated that he did not think the engineer or crew saw 
him until he was run over. 

Mr. THOMAS of Kentucky. If the gentleman will permit me 
a question, I would like to ask if this man was killed at a 
public crossing. 

Mr. TIRRELL. No. 

Mr. THOMAS of Kentucky. 
crossing? 

Mr. TIRRELL. Yes. 

Mr. THOMAS of Kentucky. 


Was he killed near a public 


Within the limits of a town? 
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Mr. TIRRELL. I do not know whether there was any town 
there or not. There was a public crossing just beyond. $ 

Mr. THOMAS of Kentucky. Was the railroad along that 
point habitually used by pedestrians? - 

Mr. TIRRELL. The crossing was; whether the path where 
this man was killed was habitually used by pedestrians- I do 
not know. : 

Mr. THOMAS of Kentucky. Was the path along the rail- 
road? 

Mr. TIRRELL. I can not tell you. I have given you all the 
evidence that appears in the report. 7 

Mr. THOMAS of Kentucky. If he was killed at a public 
crossing, or near a public crossing, and was killed at any point 
along a railroad which was habitually used by pedestrians, 
then it was the duty of the State, or it would be the duty of 
the State of Kentucky, and it ought to be the law everywhere, 
that the railroad should keep a lookout, and upon failure to do 
that they would be liable under the law. 

Mr. TIRRELL. I think there is no doubt about that. If 
the railroad corporation on its property holds out in any way 
an invitation to the public to use a path along its tracks, or 
across its tracks, and that is proven, then the railroad corpora- 
tion must use all due diligence, the same as they would at a 
publie crossing. 

Now, whether they held out that invitation to people to 
pass along this path or along that railroad track I do not 
know, but whether they did or not before he got out of the 
private property of the corporation, or away from this point, 
Mr. Martin stepped right onto the track right in front of the 
engine, without any opportunity for the engineer to see him 
and stop his engine, and on that point the negligence of this 
man is undisputed. Whether there was negligence in walk- 
ing along the path or not is immaterial. 

Now, gentlemen, I-am not opposed to the measure in any way, 
shape, or manner. I sympathize with this widow and family. 
I voted for the bill in the committee, and I am only here to say 
that it seems to me, as far as the Government is concerned, that 
Mr. Martin conclusively under the laws of negligence, under the 
law of every State in the Union, was guilty of negligence and 
could not recover one single cent. Furthermore, under the law 
of 1908 so recently passed, the compensation act, it does not 
come within the provisions of that. It was necessary for him 
to show that he was guilty of no negligence for him or his fam- 
ily to receive any compensation. 

But, notwithstanding both these points, which I consider in 
a court of law would have been conclusive against him, I am in 
favor of the enactment of this bill because it is so pitiable a 
case. But I do not think that we ought to go beyond the 
amount allowed by law and discriminate in favor of anyone who 
has been shown by the report here to have been guilty of such 
negligence that he could not have recovered under the law of 
any State as laid down by the decisions of all the States or 
under the compensation act of 1908. Therefore, I think 
that we are dealing generously with the family, and I hope 
that we shall pass the bill as reported by the Committee on 
Claims. 

He was seen by a number of reputable citizens on the track, 
walking along the track, and he was called to; an alarm was 
given for the purpose of warning him when some of them saw 
the engine coming. The evidence shows that the engine was 
about 150 feet away, and gave a whistle. The engineer said 
he whistled when he was about 150 feet away. There is not 
a single witness who testifies in this case that there was a 
whistle of any kind given from the time they turned the point 
at the roundhouse until they ran over this man, 150 feet or 30 
yards away. 

Mr. CARLIN. In other words, the evidence shows that he 
was not negligent in any way himself. 

Mr. MILLER of Kansas. Absolutely so. I will come to that 
point, and I will read now from the testimony. It is true that 
Mr. Coburn testified that this man told him that he was deaf. 
Think of it for a moment. Here is a man lying along the side of 
the railroad track with his hip crushed, both of his legs cut 
off below the knees, or so much so that the doctors took them 
off immediately, one arm broken, side of head crushed in; and 
then some fellow came along who was in the employ of the 
railroad company and got the man to say that he was deaf in 
one ear and said he did not hear any engine coming. That is 
the statement of one Coburn. The testimony of reputable wit- 
nesses in the case is to the effect that they were notified that 
if they filed a complaint in this case and the evidence was not 
sufficient to convict the prisoner that they would be arrested. 
That was the action taken for the purpose of trying to prevent 
men from testifying to the truth. 


Mr. TIRRELU. Where is that evidence? 

Mr. MILLER of Kansas. What evidence? 

Mr. TIRRELL. That the gentleman has just stated. 

Mr. MILLER of Kansas. The gentleman will find it on pages 
8 and 4 of Doctor Canfield’s statement. Mr. Coburn made a 
statement, but not under oath, that Martin told him that he 
(Martin) was deaf in right ear and did not hear the engine, 
but not a single witness under oath makes any such statement, 
and Mr. Martin, in a dying statement, tells fully all the facts, 
which are corroborated by practically all the witnesses who 
were sworn, and especially all those who knew anything about 
them. I call particular attentoin to the testimony of Dr. Her- 
man Canfield, district physician at Paraiso; Mr. O’Brien, super- 
visor of dumps at same place; and of Thomas Leathley, sani- 
tary inspector. 

Mr. COOPER of Wisconsin. How long did he live after the 
accident? 

Mr. MILLER of Kansas. Only a few hours. They cut his 
legs off. This is what the doctor says, and this is what the 
poor man in his dying moments said: 


I was called to attend Mr. James P. Martin, storekeeper for the de- 
8 ot material and supplies at that place. I found Mr. Martin 
ying beside the Isthmian Canal Commission track leading from the 
main track and running along the machine shop and the storehouse to 
the prism of the canal cut. 

Mr. Martin had been struck by an engine while walking on this track 
from the machine shop to the storehouse when on official business. I 
found both legs crushed and partially severed midway between the 
knee and ankle, the right arm (as I recall it) broken in two places be- 
tween the shoulder and elbow, together with cuts and bruises over 
various parts of the body, showing that he had been rolled over and 
pouan to the dirt surface of the track. Evidently there were in- 

rnal injuries, but time or opportunity did not admit of their diagno- 
sis. He was conscious and kept repeating; “Why did they not warn 
me? I had no chance to save my life.” 

He was removed on a stretcher to the dispensary about 1,000 feet 
distant. One foot and part of the leg was so nearly severed that it held 
only by a few tendons. This I removed, stopped the hemorr in 
both 1 dressed and bandanged the other leg and arm, remo him 
by stretcher to a special train, and took him to Ancon Hospital, where 
he pops in bed in the operating room within two hours after the 
acciden 

When I left him no reaction had taken place and he was on the verge 
ofa meee: I am informed that he died about two hours after. 

While Mr. Martin's 8 at the 1 I asked him 
how it happen He replied, “I was walking along the track to the 
storehouse when the engine came coasting down the track behind me, 
making no noise, and the engineer gave me no warning. I heard noth- 
ing until I was struck. Oh, if he had only given me some warning. 
I heard nothing until I was struck, I saw the train pass up and did not 
think any other could come down so soon, I heard nothing; not a sound. 
I had no chance, and they have killed me without any show to help 


myself. 

I estioned him closely, but he persisted in the statement that no 
warning of any kind had been A 88 and he heard nothing until he was 
struck. I called Mr. Thomas O’Brien, who was a member of his lodge, 
to take his money and any directions and messages he had to give, 1. 
Martin conve: with him some ten or fifteen minutes in a low tone, 
while I was busy with the dressings. 

It was reported afterwards that Mr. Martin was deaf. I saw no 
evidence of it then or on the trip to Ancon. He understood me per- 
fectly and I spoke in my natural tone of voice. Mr. O’Brien carried on 
the conversation with Mr. Martin in so low a tone that I only caught 
a few words, although standing beside him, and yet Mr. Martin did not 
en to raise his voice and evidently understood all that was 
sa 

Upon my return from Ancon the engineer of the locomotive was ar- 
rested, at my suggestion, by the sergeant of police, and taken from his 
engine to the police station for examination, 

hile I did not see the engine strike Mr. Martin, I had seen this 
same engine almost every day before the accident and did see it many 
times after coast down this track with all steam shut off and without 
any warning being given of its approach. 


The engine was not under the control of the engineer, but was 
gliding or coasting down a steep grade at the rate of about 6 or 
8 miles per hour, as testified to by Engineer Richard Brown, 
colored, on page 11. It was running at the rate of some 6 or 
8 miles an hour and no noise of any kind was made by this en- 
gine, as testified to by every witness who was there who was a 
reputable witness. It was one of those old-fashioned en- 
gines, or death traps, and the engineer can not see a man 
in front of him on the track unless he is 100 feet from the 


engine. 

Mr. O'CONNELL. The engine was not equipped with a 
bell. 

Mr. MILLER of Kansas. There was no bell of any kind on 
the engine. I want to read a little more of Doctor Canfield’s 
statement: 


A Belgian engine coasting in this way makes very little noise and 

1 over the rails with no appreciable sound that would carry any 
istance. I personally called attention to this a number of times, but 

it was not within the province of the hospital department to take the 
matter up officially. 

The next morning Mr. Sessions came to Paraiso and Interviewed Mr. 
Watts and Mr. Poppelton, who had sworn out the warrant against the 
engineer. They informed me that Mr. Sessions stated that all com- 
plainants would be arrested unless the evidence was sufficient to con- 
vict the prisoner. After the trial the district attorney, upon my re- 
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prenns this to him, informed me that — first request for the arrest of 


e engineer was perfectly right, and had I not 28 so he should have 


called me to account. 


Some one says that Martin was guilty of negligence in walk- 
ing on the track, but no lawyer will make such a statement 
after reading the evidence. Martin, in a dying statement, 
says: 


2 T saw the train pass up, and did not think any other could some down 
o soon. 


Mr. COOPER of Wisconsin. In the presence of death he 
made this statement that there was no whistle blown? 

Mr. MILLER of Kansas. Yes. 

Mr. COOPER of Wisconsin. I do not see how it is possible to 
have stronger evidence. 

Mr. MILLER of Kansas. In the presence of death, when he 
was giving directions to Mr. O’Brien, a member of his lodge, 
the Elks, about notifying his wife and handing over his money 
and trinkets. Here is the thing he said: 

Mr. O’Brien carried on the conversation with Mr. Martin in so low a 
tone that I only caught a few a ag although standing beside him, and 
yet Mr. Martin did not ask him to salen bis voice aed evidently Var. 
stood all that was said. 


Think of it! This is a conversation with Mr. Coburn’s deaf 
man. He was talking in a low tone to a deaf man, and the 
deaf man seems to have heard everything. 

Mr. CARLIN. Will the gentleman explain to the committee 
the status of the pending bill—the committee amendment and 
the bill itself? What the gentleman wants us to do is to vote 
down the committee amendment of $1,200 and pass the bill in its 
original shape. 

Mr. MILLER of Kansas. Just one word in reference to the 
bill, I think the membership of this House will give credit to 
me that when I was chairman of the Committee on Claims for 
a number of years I was trying to keep out of this House per- 
sonal-injury claims. I want to say, however, on behalf of this 
claim, that In voting down the committee amendment and pass- 
ing the bill for $5,000 you do not establish any new precedent. 
Only a year ago we passed a bill paying a young man from 
Waterloo, Iowa—Pembroke Bantom—$10,000, who was injured 
by this same railroad; $10,000 to a young man from Iowa for 
a personal injury received down there; but only $1,200 to a poor 
woman, who has not a dollar in the world, because her 
husband was killed by the recklessness, by the criminal negli- 
gence, of the employees of the Government of the United 
3 and I say that upon my oath as a Member of this 

ouse. 

That there is no new precedent to be established. I called 
attention a while ago to the fact that we paid $5,000 in every 
one of those claims for the Ford’s Theater disaster where they 
were killed and a larger amount to those injured. I want to 
say another word. I am not like the chairman of the commit- 
tee; I will not go back to 1900 for the purpose of hunting these 
old claims. I think we should have the courage to stand up 
here and resist the passage of every bill that is a bad bill, but 
pass such as are meritorious, 

Mr. PRINCE. Tou were chairman of the Committee on 
Claims in the last Congress? 

Mr. MILLER of Kansas. I was. 

Mr. PRINCE. Did you report any bill for personal injuries 
last year? 

Mr. MILLER of Kansas. I did not. 

Mr. PRINCE. Were there not plenty of such bills before you 
and you failed to bring out a single bill? 

Mr. TIRRELL. I was with the gentleman for four years 
on the committee, and did you report any bill of that nature in 
that time? 

Mr. MILLER of Kansas. No; I was up against it for four 
years. The last year the pressure came which seemed to me to 
be so great that we must consider and settle it in some way, and 
I said in the presence of the committee that if I was retained 
as chairman of the committee that I intended to ask the com- 
mittee to take up at this session of Congress all personal-injury 
claims and dispose of them, reporting favorably those that were 
meritorious and unfavorably those that were not. When we 
come to this kind of a meritorious bill, I shall vote for it and 
do everything in my power to secure its passage, and I trust 
that the amendment will be voted down, and that the bill as 
originally proposed will pass. 

Mr. BUTLER and Mr. KENDALL rose. 

The CHAIRMAN. The gentleman from Pennsylvania. 

Mr. BUTLER. Does the Chair recognize me? That gives 
me the floor for one hour, but I shall not use all of the time. 
In my judgment the relief asked for if granted establishes a 


dangerous precedent. I am strange to this claim. I know 
nothing of it and I have no feeling at all except for the claim- 
ant. She has sustained a loss which is greater to her than 
anybody else. She has been deprived of the source of her in- 
come. The instrument by which her income reached her has 
been destroyed. At the same time we should know well what 
we are about to do. During all my experience in this House 
I have no recollection of our haying at any time made an ap- 
propriation of public money for this purpose. I am told that 
last year there went through the House upon one of the -ap- 
propriation bills as a sort of rider an appropriation of $10,000 
for the payment of personal injuries received by some one 
somewhere at some time. I knew nothing of it and therefore 
I am not 5 for it. 

Mr. MILLER Kansas. If the gentleman will allow 
me—— 

Mr. BUTLER. I yield to the gentleman with pleasure. 

Mr. MILLER of Kansas. That is a case that in my judg- 
ment was very plain. It was on this same railroad. The 
fellow was discharging his duties as an employee of the rail- 
road, and he was injured for life. His backbone was broken. 
He was a poor, struggling young fellow with a wife and five 
children, living at Waterloo, Iowa, and because this House 
gave him $10,000 to take care of his wife and little ones I am 
not regretting that action. 

Mr. PRINCE. Let me ask you a question. Let us have all 
the facts before the House. Was that bill pending before your 
committee last year? 

Mr. MILLER of Kansas. It was not. It was put on the sun- 
dry civil appropriation bill in the Senate by Senator Allison, or 
at his request, because he knew the facts in the case, and it 
came over here and was put in the sundry civil appropriation 
bill, and the gentleman who has charge of that committee knows 
all the facts. 

Mr. PRINCE. Was such a bill pending in the House? 

Mr. MILLER of Kansas. I do not think it was ever before 
my committee. It was before the Committee on Insular Affairs 
in the Senate, as I remember now. 

Mr. PRINCE. What I want to know is this, specifically: 
Was that bill pending before the Committee on Claims? 

Mr. MILLER of Kansas. No; I think that bill was not. 

Mr. PRINCE. Or a similar bill asking for any kind of relief 
for this individual of whom you are now speaking? 
Mr. MILLER of Kansas. I do not remember. 

have been before our committee over here. 

Mr. PRINCE. In any event, if bills were pending, none were 
reported out? 

Mr. MILLER of Kansas. None were reported out. A number 
of bills for personal injuries were before our committee, and 
there are two bills now before that committee, and I think they 
are right, where the two poor fellows are now in the insane 
asylum as the result of the shock they received down here in 
Ford’s Theater, and their wives and children are dependent 
upon public charity for support. 

Mr. BUTLER. All these cases appeal to our hearts. There 
is not one bit of a doubt about the correctness of that statement. 
If we have any red blood in our veins we are disposed to re- 
spond, as I am to-day. Nevertheless, there comes a time in a 
mans’ life when his judgment is in conflict with his sympathies, 
I doubt the wisdom—— 

Mr. COCKS of New York. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Pennsylvania 
[Mr. BUTLER] yield to the gentleman from New York [Mr. 
Cocks]? 

Mr. BUTLER. Of course. 

Mr. COCKS of New York. Would not this claim have to be 
paid by any other railroad? 

Mr. BUTLER. No. The suit was brought in Panama and 
was dismissed by the judge. 

Mr. COCKS of New York. With regard to these personal- 
injury cases generally, does not the Government pay claims 
that the corporation has to pay? 

Mr. BUTLER. The Government ought not to pay a claim a 
corporation should pay. The question answers itself. I under- 
stand this is a government corporation. Is that true? 

Mr. MILLER of Kansas, Yes. 

Mr. BUTLER. Is it a government corporation? 

Mr. MILLER of Kansas. It is the railroad. 

Mr. BUTLER. This claimant brought her suit against this 
800 company and asked compensation in the sum of 

Mr. COOPER of Wisconsin. Does the gentleman know on 
what ground it was dismissed? 


Yet it may 
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Mr. BUTLER. I am only informed by the best authority 
2 5 I know, and that is the clerk of the Committee on 

ms. 

Mr. COOPER of Wisconsin. Of course the Government of 
the United States can not be sued, and if this corporation in its 
relation 

Mr. KEIFER. They sued the railroad company. 

Mr. COOPER of Wisconsin. This company belongs to the 
United States. 

Mr. NORRIS. It is a regular corporation, and can sue and 
be sued, as I understand it, the same as any other cor- 
poration. 

Mr. BENNET of New York. Will the gentleman yield? 

Mr. KEIFER. The United States owns stock in it. 

Mr. BUTLER. Mr. Chairman, I have no better authority 
than the former Secretary of War, Mr. Luke Wright. I will 
endeavor to answer the gentleman from Wisconsin [Mr. Coon]. 
It appears that Mrs. Martin brought her suit in Panama, and 
this is taken from the letter written by Mr. Wright, Secretary 
of War, to the Claims Committee of the Senate. 

In this letter he states: 


It appears, however, that Mrs. Martin has commenced suit against 
the Panama Railroad yen for $50,000 for the death 01 her hus- 
band, and Mr. Richard Re . general counsel of the Isthmian 
Cahal Commission and of the Panama Railroad Company, who is now 
en route to the United States from the ges ay and will peony 


to 
an additional report — 


ing the the case as soon as he 
—.— Washington, which report will be transmitted to you as soon as 
possible, 


Here is the evidence that the suit was brought—and we are 
only hunting for the light—against the Panama Railroad Com- 


pany. 

Mr. MILLER of Kansas. Does not the United States Goy- 
ernment own the majority of the stock? 

Mr. COOPER of Wisconsin. AN of it. 

Mr. BENNET of New York. Mr. Chairman, the facts in rela- 
tion to the suit are that this accident occurred on a siding con- 
structed by the United States, not by the'railroad. The man 
was killed by an engine belonging to the United States, and not 
to the railroad corporation. The crew that was operating the 
train were employees of the Isthmian Canal Commission, and 
not of the railroad; and therefore, under the law of the State of 
New York, where the suit had to be brought, as the Panama 
Railroad is a New York corporation, Mrs. Martin had no case 
against the Panama Railroad corporation, which is a separate 
corporation, although all the stock except one share is owned 
by the Government of the United States, and the only claim she 
had lay against the United States Government; so she had to 
abandon the suit against the railroad and look to the United 
States Government, whose instrument the Isthmian Canal Com- 
mission was. 

Mr. BUTLER. I am obliged to the gentleman for stating the 
facts which I knew and I desired to prove, and therefore I 
yielded to him for the purpose. [Laughter.] While I have 
had hard work to do in my life, I might perhaps have been able 
to finish this part of it. The gentleman, however, had a chance 
to state the facts and did it well. 

The question is this: Was this man guilty of negligence? 
The gentleman from Wisconsin sprung the point when he said 
that the engineer had failed to give notice of the approach of 
the train, and it rushed on the deceased and crushed his life 
out, and that he had no chance to save himself. Gentlemen, on 
the other hand, say that the deceased said that he stepped upon 
the railroad track just as the engine approached. It is right 
here—— 

Mr, MILLER of Kansas. I know the gentleman from Penn- 
Sylvania too well to think that he would be unjust. 

Mr. BUTLER. I will not be unjust. I will read the man’s 
statement. 

Mr. MILLER of Kansas, 
brief statement? 

Mr. BUTLER. I will allow you any privilege you want, 

Mr. MILLER of Kansas. You know that there was but one 
dying statement made. There were two witnesses testified. Co- 
burn is the only one with whom he said that he had some con- 
yersation, and if he had any conversation with him after the 
time he was injured at all, it was in the presence of Doctor Can- 
field and Mr. O’Brien; one was an associate of Mr. Martin in 
the lodge, and the other the doctor in the employment of the 
Government of the United States; and the dying statement 
made is to the effect that they state. Now, if any statement 
was made, it was made in the presence of Doctor Canfield, be- 
cause there was no other opportunity to make any statement; 
no opportunity for the hyenas of the graveyard to be out hunt- 


Will you allow me to make just a 


ing for a statement that they could give in favor of the rail- 
road. 

Mr. BUTLER. I have not heard the howl of the hyena 
around here; the gentleman, of course, does not mean to call us 
hyenas. I have no desire except to see justice done. 

Mr. MILLER of Kansas. Well, that is the testimony of the 
two witnesses who were trying to hold their jobs with this rail- 
road company. 

Mr. BUTLER. That I know nothing about. 

Now, let us approach the subject quietly and calmly. None 
of us have any interest in this except to do what is 


right. 
aoe CARLIN. Will the gentleman permit an interrup- 
on? 


Mr. BUTLER. I have my hour, and the gentleman has a 
bill on the calendar; and certainly we can reach it earlier if 
interruptions are not made, 

Mr. CARLIN. Why can not we limit the debate upon this 
bill to 8 o’clock? If this debate goes on, it can take the whole 
day, and we will not be able to reach those bills in which Mem- 
bers are interested. 

Mr. BUTLER. I think the gentleman will reach his bill 
when there will be no positive objection made to its passage. I 
do not propose to yield. 

Mr. CARLIN. Let us have a vote on this at 3 o'clock. 

Mr BUTLER I have nothing to do with fixing the time, I 
will say to the gentleman. 

8 eae CARLIN. Will you yield to me to make that mo- 
on 

Mr. BUTLER. No; I do not want to yield for that purpose. 
I yield to the gentleman from Nebraska. 

Mr. NORRIS. I want to call the gentleman’s attention to 
the testimony in reference to what was said by the gentleman 
from Kansas; it is just the last sentence on page 17 of the 
testimony of this man Coburn, who says 

Mr. MILLER of Kansas. I call the attention of the gentle- 
man from Nebraska to the fact that if he will turn over a 
number of pages he will find 

Mr. NORRIS. If the gentleman from Kansas could let any- 
body suggest anything here—— 

Mr. MILLER of Kansas. Turn over and read Coburn’s tes- 


timony. 

Mr. NORRIS. That is what I was going to do, but the gen- 
tleman from Kansas will not allow me to get started. 

Mr. BUTLER. I yielded for a question, not for a dispute. 
ania, CHAIRMAN. The gentleman from Pennsylvania has 

e floor. 

Mr. BUTLER. I yield to the gentleman from Nebraska. 

The CHAIRMAN, The Chair will suggest that it is impos- 
sible for the official reporters to report the proceedings when 
three or four gentlemen are speaking at the same time. 

Mr. BUTLER. I have no doubt that is true. 

The CHAIRMAN. The gentleman from Pennsylvania can 
not 2 to more than one Member at a time. 

BUTLER. I yielded to the gentleman from Nebraska 

nin “Norrrs], and informed the Chair of it three times. 

The CHAIRMAN. And the gentleman from Kansas inter- 
rupted every time. 

Mr. BUTLER. I have no criticism to make of the gentleman 
from Kansas. I yield to the gentleman from Nebraska [Mr. 


Norris]. 

Mr. NORRIS. I want to call the attention of the tleman 
to the last sentence on the last page, as throwing some light on 
what this man said after he had been hurt. In that sentence he 
said that he just stepped on the track in front of the engine 
when it struck him. 

Mr. BUTLER. Mr. Chairman, what I have to say will be 
finished shortly. We are endeavoring to find from this evi- 
dence what really took place. It is nothing to me whether this 
committee fixes this compensation at $5,000 or at $1,200, or 
finally determines that the widow shall recover nothing. But if 
the gentlemen will give me their attention for one minute. Mr. 
W. B. Warner appeared to be track foreman. Mr. Warner 
makes this statement. I attempted to quote him. I may not 
have done the claimant justice, and therefore I will read the 
statement of Mr, Warner: 

Q. Mr. Warner, just state briefly what you may know with regard to 
this accident and if 5 ts had any conversation or overheard any con- 
Forsan between Martin and others with regard to his in- 
u . 

Now, if the gentleman from Nebraska will give me his 
attention, I will endeavor to add to the statement which he 
made: 


A. I heard him tell Mr. Coburn that he stepped over onto the track 
and, his being deaf, he did not hear the engine and did not see it, an 
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did not know it was coming until it hit him; but he said he could not 
blame anybody but himself, He said he did not think the crew saw 
him at all. hat is about all he said. 

This may be one of the men to whom our friend from Kansas 
[Mr. Miter] refers. He may be unreliable. 

Mr. MILLER of Kansas. Will the gentleman please read the 
testimony of Herbert Thompson, on page 10, a reputable citizen, 
who saw him walking down the track, and he was not crossing 
any track. 

Mr. BUTLER. That is what Thompson says. 

Mr. MILLER of Kansas. On page 10. 

Mr. PRINCE. And on page 6. 

Mr. BUTLER. Here is the statement of Herbert Thompson, 
laborer in storehouse at Paraiso, check No. 21102: 

Q. Thompson, just state briefly what you may know with regard to 
Mr. Martin being struck by engine No. 301 and run over this morn- 
ing.—A. He was coming from the machine shop and the engine was 
coming behind him, and I saw that the engine was pretty near to him 
and hallooed, but he did not hear, a the engine bounced him 
down. He was trying to catch on the engine, when it bounced 


him down. 
Q. How far were you from Mr. Martin at this time?—A. About 100 


feet. 
Mr. Martin walking directly across the track or big = 


Q. Was 
cutting it diagonally ?—A. He was coming diagonally, so that his 
e engine. 


was toward 
11 E =e ou = anyone on the engine at the time that they struck 
m ?—. o, sir. 
$ Did you hear any conversation after the accident?—A. No, sir. 
1 ana you go to assist?—A. I was the first one that reached Mr. 
a 


rtin. 

1 he say anything to you?—A. He said, Tou must run for 
e doctor.” 
Q. That is all you heard him say?—A. Yes, sir. 


Now, without detaining the committee any further, we are 
asked as jurymen to pass upon this evidence. If this man, un- 
fortunate as he may have been, was walking upon this railroad 
track—a place where he had no right to be—having put himself 
in danger, he could not recover in any court of law. It seems 
to me he did exactly what all of us at times may do, danger- 
ous as it may be. I have done it frequently, and within the 
last ten days or two weeks was guilty of it, walking on 
a railroad track, a place probably where I had no right 
to be, stepping from one track to another. This unfortu- 
nate man may perhaps have been indulging in the same prac- 
tice that I indulged in and have run the same risk that 


I ran. 

Mr. HUGHES of New Jersey. Is it true that this railroad 
track was the only way that he could take to get from the 
machine shop to where he was going? 

Mr. BUTLER. I should like to answer the gentleman’s 
question, but I have not the knowledge that others may 
have. 

Mr. KENDALL. 
statement: 

e out of the way of 
on Siete fast as if ya — 5 8 poo Reg behind him and the 
engine knocked him over. 

There was a-place by the side of the track where he could 
have gone. 

Mr. BUTLER. Be all this as it may, the responsibility is 
upon us. Shall we set the precedent? Are we satisfied that 
Mr. Martin, who was killed at Panama, was guilty of no negli- 
gence? Are we satisfied that the government employees were 
guilty of negligence and ran him down? If so, I presume we 
would be justified in treating this case as a jury in a court of 
law would treat it—make an award to the plaintiff of such 
compensation as she is entitled to—provided we intend entering 
into the business of settling questions of fact after the fashion 
set here. 

Mr. JAMES. Will the gentleman yield? 

Mr. BUTLER. Certainly. 

Mr. JAMES. Are any of these statements sworn to on either 
side? 

Mr. BUTLER. I am not positive, but I will ask the com- 
mittee. 

Mr. COOPER of Wisconsin. Here is one which says “after 
being duly sworn” as a witness, 

Mr. BUTLER. I understand from the committee that they 
all seem to be sworn to. I do not know whether the statement 
of the doctor is sworn to, but he is a reputable witness, and I 
would be disposed to accept his statement. It is found in the 
letter written to Mrs. Martin. 

Mr. MILLER of Kansas. His sworn statement is in the 
record. 

Mr. BUTLER. Shall we, ought we, to make her an award of 
any kind? The precedent, if set, will last for us to face in the 
future, - 


I call the gentleman’s attention to this 


Mr. KENDALL. Mr. Chairman, I have not been able to sat- 
isfy myself entirely as to the circumstances surrounding this 
death claim. The testimony, if it may be dignified by that term, 
upon which the committee acted is very fragmentary and un- 
satisfactory. The objection that I have to this bill is 
not as to the amount involved, but it is as to the precedent 
2 WIII be established by the enactment of the measure 

to law. 

We have just heard from the chairman this afternoon that 
20 or 30 other bills of a similar character are to be favorably 
reported by the committee. 

Mr. PRINCE. They are on the calendar now. 

Mr. KENDALL. And are on the calendar now, and it is the 
design of the committee to entertain claims extending back 
poung the year 1900, if I understood the chairman cor- 
rectly. 

Mr. PRINCE. I said not further back than that. 

Mr. KENDALL. Well, if we go back to 1900, why not to 
1890? And if back to 1890, why not back and back indefinitely? 
This opens up the widest imaginable field in cases of this char- 
acter. 

We as Members of the Congress can not locate ourselves as 
jurors to determine the rights and equities of a claim of this 
kind. We do not have the witnesses before us, and we have 
no opportunity to measure their credibility. In the very nature 
of things we must act in the dark, and I believe that if we are 
to acknowledge the liability of the Government for injuries re- 
ceived under the circumstances which surround this injury 
the Government ought to establish some tribunal which should 
have authority to prosecute the investigation, develop the 
facts and hear the testimony, and recommend an award which 
should be binding on the Government. Now, we have seen 
here this afternoon the obvious futility of this sort of & 
proceeding. Here are gentlemen, equally able, equally con- 
scientious, equally sincere, equally good lawyers, on one side 
asserting that the railroad company is not liable because the 
deceased was guilty. of contributory negligence, and the lawyers 
of a different opinion asserting that the railroad company is 
liable because he was not guilty of contributory negligence. 
They are gentlemen who are on this committee and have the 
best opportunities that anybody has in the House for ascer- 
taining what the real facts are. From a casual reading that I 
have given the record—and it is a casual reading, and I ap- 
prehend it is the same sort of reading that the majority of 
Members have devoted to it—I can not escape the conclusion 
that this man was guilty of such contributory negligence as to 
defeat liability. 

Mr. OLCOTT. If the gentieman will permit, I would like 
2 am if there is any dissenting report from the Committee on 

aims? 

Mr. KENDALL. I think the gentleman from New York was 
not here when the chairman opened the discussion. The chair- 
man said that the committee had determined to submit the 
whole matter to the House, as I understood him. 

Mr. PRINCE. Not quite that. 

Mr. KENDALL. Well, I will allow the chairman to correct 
me. The gentleman from Massachusetts made an argument 
against the bill. Am I correct in that? 

Mr. TIRRELL. Against the Senate bill. 

Mr. KENDALL. Well, I 2m not undertaking to say, because 
I am not advised that the Committee on Claims is opposed to 
this legislation. I understood that the whole policy of the 
procedure which we are invited to adopt now was about to be 
submitted to this House by the Committee on Claims, but as 
I was about to say the circumstances as disclosed even by the 
unsatisfactory affidavits which are presented in this record 
show that this man was occupying a position on a railroad 
track, which all of the authorities agree is always a dangerous 
position. 

If he was in that position, there are certain obligations de- 
volving upon him to exercise ordinary care to protect himself 
against whatever danger might threaten him. He was pro- 
ceeding along that railroad track, according to the theory of 
the gentleman from Kansas, when he allowed himself to be run 
down by an engine, which was not operated at a rate of speed 
in excess of 6 miles an hour, according to the record in the 
case. Now, I submit that under the circumstances—— 

Mr. ANTHONY. Will the gentleman yield? 

Mr. KENDALL. Yes, 

Mr. ANTHONY. The gentleman says the engine was pro- 
ceeding at a rate not to exceed 6 miles an hour. One of the 
witnesses testified that the engine was bouncing along. 
57 is impossible for an engine to bounce along at 6 miles an 

ur, 
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Mr. KENDALL. I may have been guilty of indiscretion in 
accepting what the gentleman from Kansas [Mr. MELER} 
said. He said it was proceeding at a rate of 5 or 6 miles an 


Mr. ANTHONY. I think he made a mistake. 
Mr. KENDALL. He may have made a mistake. I am ac- 


eepting his statement as the strongest one which can 
be made under the circumstances. 

Mr. BUTLER. Richard Brown, the engineer, says that it was 
running at from 6 to 8 miles an hour. 

Mr. TIRRELL. The statement is in the report. 

Mr. KENDALL. I understand that the committee has re- 
ported a finding that the rate of speed was 6 miles an hour. 

Mr. MILLER of Kansas. And the evidence shows conclu- 
sively that it was about that. 

Mr. KENDALL. I will ask the gentleman from Kansas to 
examine the records, because his colleague here has impeached 


his statement. 
Let the record speak for itself. I 


Mr. MILLER of Kansas, 
have not time to read it. 

Mr. KENDALL. I know the gentleman is so busy talking 
that he has very little time to devote to reading, but I prefer 
to have the record and not the gentleman’s statement of what 
the record is. 

Mr. MILLER of Kansas. The gentleman is arguing this 
ease, and he is supposed to present to this House the record. 
The testimony is. here of sworn witnesses who were present, 
who testified that the rate of speed was from 4 to 6 miles an 
Re BE A PE SME DEAS OFE SS SUES, URL DA: DANDE 1D 

Mr. KENDALL. I was about to say that the engine was pro- 
ceeding at the rate of 6 miles an hour, but I accept what the 
gentleman says—that it was from 4 to 6 miles an hour. The 
truth is that the slower the engine was going the less. meritori- 
ous. is the case of the gentleman from Kansas, because if that 
engine was going from 4 to 6 miles an hour, and the man was 
proceeding along the railroad track, he ought to have discov- 
ered the presence of the engine and to have avoided the danger 
which threatened him. 

Mr. MILLER of Kansas. On page 11—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. KENDALL. I decline to yield. 

Mr. MILLER of Kansas. On page 11 a witness testifies from 
6 te 8 miles an hour. 

Mr. KENDALL. Mr. Chairman, I have yielded. [Langhter.] 
If this case were in one of the state courts, and I care not what 
State in the Union, and the testimony were presented there that 
has been submitted to this committee in this hearing, I think 
there is no court who would hesitate a moment about directing 
a verdict for the defendant on the ground that the plaintiff had 
shown himseif to be guilty of such contributory negligence as to 
preclude reeovery. So I say that we are in great uncertainty 
as to the facts of the case. But if this measure is acted upon 
favorably, then we will have 20 or 30 more measures of similar 
character with no more satisfactory proof than that which has 
been presented in this case, and if we open the doors by this 
legislation for one claimant after another to come to Congress 
and present claims, I think we are likely to be adjudicating 
claims upon this fragmentary and unsatisfactory testimony 
during the whole of the next session of Congress, and indefi- 
nitely. 

Mr. BENNET of New York and Mr. COOPER of Wisconsin 


rose. 

The CHAIRMAN. Is the gentleman from New York in favor 
of the bill? 

Mr. BENNET of New York. I am in favor of the bill. Mr. 
Chairman, I do not desire to consume more than seven or eight 
minutes, and as I want to make a statement like a lawyer in 
relation to the evidence in this case, for the first time in my 
experience here I shall decline to be interrupted. On the 6th 
of April, 1906, Mr. J. P. Martin was employed as a store- 
. keeper by the Isthmian Canal Commission. Between the store 
where he was employed and the place where he lived was a 
path. That path crossed two or three tracks, and he was on 
this path, where he had a right to be, which was the route from 
his house to his place of business, when he was killed, and you 
will find that on pages 12 and 13 of the record, particularly in 
the evidence of Mr. John C. Watts. Now, the way in which he 
was killed was peculiar. This was a siding belonging to the 
Isthmian Canal Commission and the engine was owned by the 
Isthmian Canal Commission. It was a Belgian engine, and 
there was no way for the engineer or fireman to look straight 
forward from the engine and see what was ahead of them on 
the track, 


the case is that there was no 
whistle blown and no signal given and nothing whatever done. 
There was no stopping of the train, which was coming along 
at 7 or 8 miles an hour, making no noise, as it naturally would 
not if it was not under power, and that it struck him, and he 
turned and attempted to catch the engine and fell under it and 
had his arms and legs cut off, and died inside of two hours. 
Every lawyer here will agree with me that actions speak 
louder than words, and the action of the honest man who came 
to this man is significant. As soon as Dr. Herman Canfield 
administered to his wounds and saw that nothing could be 
done for him, he went over to the police court with the other 
witnesses and swore out a warrant, which you will find 
in the record, against the engineer for criminal careless- 
ness. Then, after the warrant had been issued and the em- 
ployee was in custody, that happened which I have seen 
happen time and time again, and which every lawyer has 
seen happen—the coemployees of the man who was under 
<< came into court and testified that the dead man was 
deaf. r 

If he had been in New York State probably they would have 
said he was drunk, but they testified that the man was deaf and 
that it was his own fault. But we have the doctor, the man 
who had no interest, who is not a coemployee, state that the 
man was not deaf, that he talked in an ordinary conversational 
voice and he heard an ordinary conversation and made no state- 
ment of that kind in his ante-mortem statement. It isa plain, 
clear case of negligence. If the case could have been gotten up 
to the courts of the State of New York against the Panama 
Railroad Company this penniless widow, because she is penni- 
less, this woman who has been deprived of her only means of 
support, would have gotten $5,000 or $10,000, and possibly more. 
The Government was doing what it had no right to do, operating 
an engine from which you could not see ahead, and so well were 
they aware of this that immediately after that accident they 
took the engine away to another part of the road, repainted it, 
changed its number, so that it was hard to find it, and they took 
up this very siding on which the accident occurred and allowed 
the weeds and grass to grow up so there was no way of getting 
evidence after four or five months in a tropical country to 
ascertain exactly what the conditions were. The only witness 
who saw this man struck and turn to catch the engine, as a man 
naturally would, testified that he was on the path leading across 
those tracks and that the witness had gone ahead of him and 
that he had turned around and beckoned for him tọ come. That 
is the case. [Applause.] 

Mr. COOPER of Wisconsin. Mr. Chairman, we have here the 
usual conflict of testimony. Every lawyer who has tried cases 
in court knows of the irreconcilable conflict there almost in- 
variably is in the statements of witnesses in litigation of any 
importance. Very often eyewitnesses of the same occurrence 
contradict each other point-blank concerning it. A very dis- 
tinguished man of my State, a former United States Senator, 
once declared that in his judgment, based on long experience, 
there was no important litigation involving the testimony of a 
considerable number of witnesses in which there was not delib- 
erate perjury upon one side or the other. This he said was one 
of the things which sometimes almost disheartened him in the 
practice of the Iaw. He had entered upon the practice with 
bright hopes and high ideals. These ideals he had striven to 
realize in his own conduct as a lawyer, but experience had well- 
nigh shattered his early faith in the reliability of wit- 
nesses. 

I was once in a murder trial in which a number of witnesses, 
13 I believe, established an alibi by testifying positively that 
the defendant was 2 miles from the scene of the murder. They 
testified with the utmost circumstantiality of detail, and the 
jury, after being out forty-eight hours, was discharged, standing 
nine to three for acquittal. The second trial resulted in a con- 
viction. The next day the defendant confessed and told all 
about the crime in a letter to me. Eleven of these witnesses— 
most of them—committed deliberate perjury at the instigation 
of two who fixed it up and knew that the whole defense was 
perjured. 

Mr. BUTLER.. Did not the other eleven of them know it 
too? 5 

Mr. COOPER of Wisconsin. Most of them did. Now., in 
the case before us there is contradiction in the testimony; but 
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there is also one fact—I had spoken of it before the gentleman 
from New York addressed the committee—one fact which is the 
key that enables us to unlock the mystery of this conflict in the 
evidence and to discover the truth. 

I refer to the whole conduct of Doctor Canfield. There is 
a Dr. Herman Canfield—I do not know the gentleman—who 
wrote a letter to the widow of Martin on paper bearing this 
caption: 

Isthmian Canal Commission, Department of Sanitation, Office of 
Chief Sanitary Inspector, Ancon, Canal Zone, December 12, 1907. 

This letter was signed by Herman Canfield. I understand 
from the gentleman from Kansas that Doctor Canfield is a dis- 
trict physician on the Canal Zone. 

Mr. MILLER of Kansas. Yes. 

Mr. COOPER of Wisconsin. That man, the district physi- 
cian, a disinterested witnesses, on the very day of the accident, 
proceeds to a court and swears out a warrant charging under 
oath that the engineer on that engine was guilty of criminal 
negligence. Now, what could have prompted this government 
official, this district physician, under oath, to charge the engi- 
neer with criminal carelessness? 

Doctor Canfield did not commit perjury. Of course, every- 
body understands that. There is an utter absence of motive on 
his part, excepting only a desire to have justice done. Who 
had he seen to give him the facts? The man who had 
been fatally injured and had died before he swore out the 


warrant. What had the man who had been killed told this 
disinterested government physician? Here is what he told 
him: 


Mr. Martin had been struck by an engine while walking on this track 
from the machine shop to the storehouse on official business. I found 
both legs crushed and partially severed midway between the knee and 
ankle, the right arm (as I recall it) broken in two places between the 
shoulder and elbow, . with cuts and bruises over various parts 
of the body, showing t he had been rolled over and ground into the 
dirt surface of the track. Evidently there were internal injuries, but 
time or opportunity did not admit of their diagnosis. He was con- 
scious, and kept A “Why did they not warn me? I had no 
chance to save my life.” 


Martin knew that he was dying. In the presence of death he 
kept repeating: 
Why did they not warn me? I had no chance to save my life. 


The physician’s statement is that the injured man said this to 
him; and the fact that the physician swore out the warrant 
shows that this statement of his as to what Martin said is 
true. 

The dying statement of the victim of a murderer, who knows 
that he is dying from the effect of the bullet wound or the stab, 
is received in evidence in court. So, also, should the dying state- 
ment of Martin, the victim of this accident, made to Doctor Can- 
field, be received in evidence here. 

Knowing that soon he will enter the presence of his Maker, 
he exclaims: 


Why did they not warn me? I had no chance to save my life. 


Would he tell a falsehood under circumstances so ter- 
rible? 

He was removed on a stretcher to the dispensary, about 1,000 feet 
distant. One foot and part of the leg was so nearly severed that it held 
only by a few tendons. This I removed, stop the hemorrha in 
both legs, dressed and bandaged the other leg and arm, removed him by 
stretcher to a special train, and took him to Ancon Hospital, where he 
was put in bed the operating room within two hours after the acci- 
dent. 

When I left him no reaction had taken place and he was on the verge 


of a colla I am informed that he died about two hours after, 
While Mr. Martin's 2 at the d msary, I asked him 
how it happened. He replied, “I was walking along on to the 


storehouse when the engine came coasting down the tra: 


In the face of all these facts, do not be overstrict in en- 
forcing the hard rule of contributory negligence against an em- 
ployee of the United States Government killed in the discharge 
of duty and leaving a penniless widow. 


“ Coasting down the track behind me, making no noise, and the engineer 

ve me a warning. I heard nothing until I was struck. Oh, if he 

ad only given me some 2 I heard nothing until I was struck. 
I saw the train pass up and did not think Eny Aco could come down 
80 soon. heard nothing; not a sound. I had no chance, and they 
have killed me without any show to nep myself.” 

I questioned him closely, but he persisted in the statement that no 
warning of any kind had n given and he heard nothing until he was 
struck. 


“The engineer gave me no warning; I heard nothing; not a sound.” 


Doctor Canfield continues: 


I did not see the engine strike Mr. Martin, I had seen this 
— 55 engine almost every d 4 — — the accident and did see it many 
times after coast down this ck with all steam shut off and without 
any warning being given of its approach. 


This government employee, this district physician, says that 
he had seen the same engine, both before and after this acci- 
dent, coast down the grade without warning, making no 
2 and that he personally called attention to this several 

es. 


A Belgian engine coasting in this way makes very little noise and 
lides over the rails with no appreciable sound that would carry any 
ce. rsonally called attention to this a number of times, but 
it was not within the province of the hospital department to take the 
matter up officially. 


Mr. SULZER. Tell us how rapidly it was going. 

Mr. COOPER of Wisconsin. Four, 6, or 8 miles an hour; the 
testimony differs. [Cries of Vote! 1 

Mr. PRINCE. I want to say just a few words. Now, the 
House can begin to realize what our committee has to con- 
tend with. Many men and many minds. The committee within 
the last half hour, before this discussion came up, passed a bill 
giving to the widow of Samuele Badolato, a man without in- 
fluence, but with four or five little children, the enormous sum 
of $500.80. To a widow, with five little children clinging to 
her apron strings, the House gave $500. Why? Because under 
the law that the House passed that was the amount that was 
due her. There are 26 bills pending now, giving to men whose 
eyes are blown out what the law would give. Suppose yesterday 
Mr. Martin had died, with all of the agony gentlemen have pic- 
tured about his death. How much would his widow receive? 
One thousand two hundred dollars. Why? He was not entitled 
to anything, but the grace of Congress gives her $1,200. Are 
you going to make favorites of them or comply with the law 
that we passed in 1908 as the guide and chart that should gov- 
ern this House and this committee? Throw open the throttle, 
if you please, and then people in hundreds can come and ask 
for as much as $60,000 or $100,000. The law says that they 
shall receive a year’s pay. We have followed the law as sworn 
officers of this House and as a reputable committee of this 
House. If you want to throw wide the throttle, make it $5,000. 
We ask you to stand by the law that you made. That has been 
the chart and guide for our transaction of the business of this 
House and the transaction of the business of the committee. 
We ask you to uphold our hands when we are trying to do 
right; stand by the committee on $1,200 and do not make it 
$5,000. [Cries of Vote! 1 

Mr. HAYES. Mr. Chairman, just one word. It seems to me 
that we ought to think just what this question means. The 
facts unquestionably develop a most meritorious case. Un- 
doubtedly what the chairman of the committee has said is true, 
that if this man had been killed last month his widow would 
have received $1,200 under the law, that which the committee 
have reported. 

That would be due his widow under the law of 1908. But if 
we are to open the door in this case and go behind the date of 
the law—I believe it is not denied that this man’s death oc- 
curred before the passage of the law to which the chairman 
refers, otherwise it would not be here—if we are to open the 
door to cases of this kind, then the Committee on Claims will 
certainly have no time to do anything except consider cases of 
this sort. They would not be able to do anything else. Per- 
sonally I have three cases that have come to me since I have 
been a Member of this House, just as meritorious as this case 
that is now before us. It seems to me that if we de- 
sire to extend assistance to this class of cases, the thing 
to do is to rerefer this bill to the Committee on Claims and 
direct them to bring in a general bill extending the op- 
eration of the law of 1908 back far enough to include all 
those whom we desire to include, and not bring 500, or pos- 
sibly 1,000, special cases before this House and take up the 
entire time of the Committee on Claims in the consideration of 
them. 

Mr. MADISON. Mr. Chairman, I have listened with a great 
deal of interest to the statement made by the chairman of the 
committee [Mr. Prrncr], but he did not state all the case. He 
did not make his statement as full as he ought to have made 
it as a lawyer. 

In 1908 we passed an act providing that if any person be 
injured in the service of the United States, without regard to 
the question of negligence upon the part of the Govern- 
ment or any person employed by it, the person injured or 
his heirs or personal representatives should receive a certain 
sum. 

Mr. CANNON. Does the gentleman mean to state that? 

Mr. MADISON. The question of negligence on the part of the 
Government or its employees, other than the injured person, 
does not enter into the question at all, but the question of con- 
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tributory negligence on the part of the employee does enter 
into it. 

Mr. CANNON. That is correct. 

Mr. MADISON. Now, if a man is injured upon one of the 
reclamation projects, without regard to any negligence on the 
part of the Government, he is entitled to certain compensation. 
If the Government claims and shows that he contributed to his 
own injury, he can not receive anything. 

Now, in those cases where the Government does not inquire 
into the question of its own negligence or the negligence of its 
employees, a certain sum is fixed in aid of the injured man or 
his family, and it is a very modest one, and gentlemen will re- 
member that when the legislation was pending in the House of 
Representatives an earnest effort was made to have a larger sum 
apportioned to persons who were injured, or to their heirs or 
representatives in the case of death. But we were entering 
upon a new field, and the counsels of men old in the service 
prevailed, and as a result only the sum fixed now by law was 
allowed. 

Now, is the statute a proper criterion in a case where a man is 
killed by an old death trap, as this man was? Certainly not. 
The rule that the chairman insisted upon ought to be applied 
in every case occurring previous to the act of 1908 where a man 
is killed, and it can be shown that the Government was not 
negligent. 

Mr. PRINCE. I want to say to the gentleman frankly that 
there were members of the committee who believed, and who 
believe now, that if this widow went into a court of justice she 
could not recover a dollar. 

Mr. MADISON. All right—— 

Mr. PRINCE. There are other members of the committee 
who differ with that view. We thought that where there was 
an honest difference, where this woman’s husband had been 
killed, we could follow the law that was enacted on the floor 
of this House after much discussion, in which many of us 
took part, which was the crystallized judgment of the more than 
300 men who sit on this floor. Following that crystallized judg- 
ment, we haye brought in this report. 


Mr. MADISON. Was the Government negligent in this case? 
If it was, then this rule ought not to be set up that the chair- 
man insists upon. If the Government was not negligent, then 
the rule laid down by the chairman of the committee ought to 
obtain in this case. But what are the facts? This engine that 
was being operated at that time was of such a type and build 
that the men operating it could not see a man on the track 50 
feet ahead of them. It is not disputed that it was an engine 
without a bell to warn anybody. Nobody is positive that the 
whistle was blown to warn this poor fellow. The conductor 
testified that he was leaning out on the side of that engine 
and that he could not see anybody on the track ahead of 
aun; that if there had been anybody there he could have seen 

im. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. MADISON. Not just now. The facts as stated by the 
gentleman from New York show that the man was crossing the 
track at a public place, evidently walking diagonally across it, 
and this old death trap ran upon him. Those are the facts of 
the matter; there is no question of contributory negligence, and 
this woman ought to receive at the hands of the United States 
5 simple, plain justice, and that means an award of 

Mr. PRINCE. Mr. Chairman, I want to ask the gentleman 
a question. 

Mr. MADISON. I will yield. 

Mr. PRINCE. This should be stated, should it not, that he 
was in the employ of the Government; that he was familiar 
with all that the gentleman has stated; that daily he crossed 
and recrossed at this place; that he knew all about this engine, 
knew all about whether they could see from it or not, and 
whether they had a bell or not? He was not a stranger to any 
of the conditions that then existed. That should be stated, as 
well as the rest, so that the House may not be carried away 
and think that he was not at all familiar with the condi- 
tions. 

Mr. MADISON. Perhaps; and it should also be made plain 
that he was not a fellow-servant with the men that were run- 
ning the engine; that he was a storekeeper and had nothing to 
do with operating the road, and these men that were running 
the engine were in the operating department. Every lawyer un- 
derstands that he was not a fellow-servant with the men run- 
ning the engine. 

Mr. HAYES. Mr. Chairman, I move that this bill be recom- 
mitted to the Committee on Claims, with instructions to 


bring in a general bill extending the operation of the act of 
1008 to embrace as many of these claims as they think 
necessary. 

Mr. HUGHES of New Jersey. I make a point of order 
against that. 

The CHAIRMAN. The gentleman from California moves 
that the bill be recommitted to the Committee on Claims, with 
instructions to report back a general bill, and to that the gentle- 
man from New Jersey makes a point of order. 

Mr. MANN. Mr. Chairman, it is quite clear that the Com- 
miroo on Claims will not have jurisdiction of any such 

ill. 

Mr. HAYES. I think, Mr. Chairman, that that is true. 

The CHAIRMAN, The Chair sustains the point of order. 
The question now is on the committee amendment, and the Clerk 
will again report the committee amendment. 

The Clerk read as follows: 


Page 1, line 3, strike out the words “ five thousand” and insert the 
words “one thousand two hundred.” 


The question was taken; and on a division (demanded by Mr. 
\PRINCE) there were—41 ayes and 31 noes. 

So the committee amendment was agreed to. 

The bill as amended was ordered to be laid aside to be 
reported to the House with a favorable recommendation, 


JOSEPH BE. REICHARDT, 


The next business on the Private Calendar was the bill (H. R. 
971) for the relief of Joseph R. Reichardt. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed, out of any money in the Treasury not oth- 
erwise appropriated, to pay to Joseph R. Reichardt, the sum of $9,809.92, 
which said sum is hereby appropriated, perag mho amount of the money 
unlawfully collected from said Joseph Reichardt at the port of New 
York under a judgment for duties unlawfully levied and upon 
four certain ere of wool, to wit: Entry No. 23347, steam- 
ship Colorado, February 1, 1904; entry No. 41385, steamship Martello, 
February 24, 1904; entry No. 55443, steamship Idaho, March 14, 1904; 
and entry No. 56066, steamship Idaho, March 14, 1904. 

Mr. FOSTER of Illinois. Mr. Chairman, I would like to have 
some explanation of this bill. 

Mr. PRINCE. Mr. Chairman, this is a bill to reimburse 
Joseph R. Reichardt in the sum of $9,809.92 for money unlaw- 
fully collected from him at the port of New York under a judg- 
ment for duties levied in excess upon four importations of wool, 
giving the numbers of the importations. We have asked for a 
report from the Treasury Department, under date of April 6, 
1910, and I will ask the gentleman from New York, who 
3 the bill, to make a more specific statement of the 

acts. 

Mr. BENNET of New York. Mr. Chairman, the facts in re- 
lation to this bill are that the Reichardt Brothers were im- 
porters of Bokhara wool, which is a very low grade of wool, 
nearly like goat’s hair. They brought in their initial importa- 
tion of 12 bales, so as to be certain what the rate would be. It 
came through and was rated properly by the appraisers at 
New York at less than 6 pence a pound, which made the rate 
of duty 4 cents. Then they sent on the next shipment. That 
came through. The examiner rated that at less than 6 pence. 
The collector appealed, and the general appraiser rated it at 
less than 6 pence, which made the duty 4 cents a pound. Mr. 
Reichardt, who came here with the shipment, assumed that 
that concluded the matter, when two shipments had been rated 
at less than 6 pence a pound, and he sailed back home, and was 
met on his arrival with a cablegram that in his absence, and 
in the absence of his attorneys, the matter had gone up to the 
Board of General Appraisers, and they had rated the wool 
at above 6 pence a pound, which raised the duty to 7 cents a 
pound, and under the statute, the increase being more than 50 
per cent, it added a penalty, so that the increased duty on that 
shipment and the penalties amounted to $9,809.92. 

Mr. PRINCE. Will the gentleman yield? 

Mr. BENNET of New York. Yes. 

Mr. PRINCE. Does not the Secretary, under date of April 
6, 1910, recommend the passage of this measure? 

Mr. BENNET of New York. Yes; the Secretary recom- 
mends the passage of this measure. I would like to state that 
after that shipment Mr. Reichardt came back here. He went 
before the board with three other shipments, with the evidence 
that was obtainable, and on all those three other shipments 
they agreed that the wool in the original shipment was worth 
less than 6 pence a pound, and that 4 cents a pound was the 
proper rate of duty. The Secretary of the Treasury says, 
under date of April 6, 1910: 


While it is clear that the duties were assessed in accordance with 
law and upon the evidence that was presented to the tribunal properly 
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the cause, the department appreciates the — 2 — 


trying 
porter that exists in the situation, and therefore recommends the 
sage of the bill. 


Mr. FOSTER of Illinois. I understand from the gentleman 
that the first appraisement of the wool was the correct ap- 


praisement, and that 
made, 

` Mr, BENNET of New York. Yes. 

Mr. FOSTER of Illinois. And that this money is to pay the 
difference between the first appraisement and the incorrect 
valuation. 

Mr. BENNET of New York. Yes. 

Mr. FOSTER of Illinois. I would like to ask the gentleman 
one more question. Was the protest made within the ten 
days? 

Mr. BENNET of New York. He proceeded as rapidly as he 
could, but the money is already in the Treasury, paid there 
under a judgment, and therefore it requires legislation to get 
it out. 

Mr. FOSTER of Illinois. He paid the money and made the 
protest? 

Mr. BENNET of New York. Yes; but it was paid under the 
compulsion of a judgment; and when money is once put into 
the Treasury of the United States, no matter how just 
the claim is, it requires an act of Congress to get it out 
again, 

ae FOSTER of Illinois. Was the protest made within the 
ten days? 

Mr. BENNET of New York. No; because Mr. Reichardt was 
in England and his attorney was not notified here. The hear- 

ing was had in his absence. He turned around and sailed back 
to the United States as quickly as he could, but he did not 
get back here in time to make the protest within the ten days. 
The moment after landing he made a protest, but it was held 
to be too late. They sued him and got a judgment, and he had 
to pay the judgment, with interest and costs. This only calls 
for the face of the claim. 

Mr. FOSTER of Illinois. Does he not, under the law, have 
an excuse when he was away and unable to make the claim 
within the ten days? 

Mr. BENNET of New York. No; the law is absolute. In 
the assurance that the matter was all ended he sailed home. 
The collector took the matter up to the Board of General Ap- 
praisers, and the action was decided in the absence of Mr. 
Reichardt, his brother, or his attorney. That is the only 
reason it was decided that way. 

Mr. FOSTER of Illinois. And they then sued him and 
recovered this amount? 

Mr. BENNET of New York. Yes; and he had no defense, 
because there was an appraisement in accordance with the law; 
but the Secretary of the Treasury says that the appraisers were 
unquestionably wrong, and the general appraisers who made the 
appraisement said that the appraisement was unquestionably 
wrong. 

Mr. FOSTER of Illinois. Is the claim founded on the ruling 
of the Secretary of the Treasury? 

Mr. BENNET of New York. The statement of the general 
appraiser, a member of the board which fixed a higher rate, 
Says: 

The record made up — 3 appeals considered by Board 2 ont 

from tha 


an entirely different record considered in the aecnad a 
in that it was supplemented by much more „ as will — 
1 N no 88 


examination of it. 
y was that the wool was 
rehandise. 
two decisions 


abe understa 
being 
os participa 
testimony which was before the in the last 
are tear before it in the first case, the entered value would have been 
Sustained in the first case. 

Mr. BUTLER. How do you account for the mistake made 
by the general board? 

Mr. BENNET of New York. The report shows it in one 
place, which I can not find very readily, but there was malice 
somewhere on the part of a competing importer, and in the 
absence of Reichhardt the only testimony which came before 
the board was that coming from that source, and the board 
acted only on that testimony. 

Mr. BUTLER. Why did they dispose of this case when the 
1 was absent? Can the gentleman answer the ques- 

on. 

Mr. BENNET of New York. I ean not. 

Mr. HAWLEY. Mr. Chairman, I will say to the gentleman 
from Pennsylvania, that in order to controvert the testimony 
that the wool should have been rated at a higher value, Mr. 
Reichhardt went to Bokhara, where the wool was first bought, 
and got evidence and presented it to the board to controvert 


afterwards a wrong valuation was 


the evidence submitted contrary to his statement, and in the 
end the Board of General Appraisers held that his statement in 
the first instance was right as substantiated by his testi- 
mony. 

Mr. BUTLER. I understand that the General Board of Ap- 
praisers admitted it made a mistake. 


Bote ae Yes; based upon information which was 
corr: 
Mr. CULLOP. Mr. Chairman, I understood the gentleman 


from New York to state that a suit was brought by the Gov- 
ernment against this firm wrongfully. 

Mr. BENNET of New York. Yes. 

Mr. CULLOP. Now, if the gentleman ought to be relieved 
from the payment of this sum or be reimbursed here, why did 
he not set up that as defense? 

Mr. BENNET of New York. Because it would have been no 
defense. The duty had been assessed in accordance with law, 
although on improper testimony, but all the Government had 
to plead was a decision of the General Appraisers, which, 
under the customs law, is final. 

Mr. CULLOP. But you do not mean to say that a court 
would not permit him to say it was a wrongful procedure. He 
had a right in court to set up this 

Mr. BENNET of New York. He had no right to set up any- 
thing of that kind in a court. The statute says that the deci- 
sion of the Board of General Appraisers in a case like this is 


Yes; but you can review that, and if he 
proved it wrong, he had a right to have that reviewed. 

Mr. BENNET of New York. Not under the present tariff 
law and under the past tariff law. ‘The decision of the Board of 
General Appraisers as to classifications of merchandise is ab- 


But he had a right to go before the general 


Mr. BENNET of New York. They went to the general board. 
The case was taken to the general board. 

Mr. CULLOP. But why did he not have it reviewed when 
he came back? 

Mr. BENNET of New York. That was what was done when 
he was away. 

Mr. CULLOP. Yes; but when he returned? 

Mr. BENNET of New York. There is no provision in the 
statute for it. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The question was taken, and the motion was agreed to. 

Mr. KITCHIN. Mr. Chairman, I ask unanimous consent to 
reuni ia the bill (H. R. 18631) for the relief of Frederic Wil- 
liam tt. 

The CHAIRMAN. After the present bill, which the Clerk is 
about to report, has been concluded. 

Mr. KITCHIN. I withhold, then. 


THOMAS C. CLARK. 


The next business on the Private Calendar was the bill (H. R. 
18542) for the relief of Thomas C. Clark. 
The Clerk read the bill, as parcel 


to reimburse him for household destroyed by a 
sumed the quartermaster’s warehouse at Beattie, Waa ash. 1 — 7. ign 
which goods w were in the custody of the United States Government for 


The committee amendment was read, as follows: 


In line 6, strike out the words “one thousand and fifty-six dollars” 
and insert the words seven hundred and fifty-eight dollars and seventy- 
five cents.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

FREDERIC WILLIAM SCOTT. 

Mr. KITCHIN. Now, Mr. Chairman, I renew my request. 

The Clerk read the bill (H. R. 18631), as follows: 

Be it etc., That th ta: f th 
g . , ., e a 
6 no’ otpis \ appropriated, the sum of $54 “08, 


9 1 pala ector of customs at Richmond, 
a., upon . — one ‘oll painti and frame durin; 
month of October, 54505. 3 S 


Also, the following committee amendment was read: 


1, line 6, after the word “cents,” insert the follow words: 
« which sum is hereby appropriated.” i a 
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Mr. NEEDHAM. I understand that the gentleman returns 
to this bill by unanimous consent? 

The CHAIRMAN. This is one of the two bills that were 
passed without prejudice. 

Mr. KITCHIN. I asked, Mr. Chairman, unanimous consent 
to return to it. I want to call the bill up. 

The CHAIRMAN, The question is on agreeing to the com- 
mittee amendment. 

Mr. NEEDHAM. There were quite a number of Members 
who participated in the debate this morning, and who have 
gone away on the theory that this was not coming up again 
to-day, 

Mr. KITCHIN. I understand it is pending now and has been 
read. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The CHAIRMAN. The question is laying the bill aside with 
a favorable recommendation. x 

Mr. NEEDHAM. Is this the bill we had up this morning? 
I would like to have the gentleman from North Carolina [Mr. 
KITCHIN] explain the bill. 

Mr. KITCHIN. As I understand it, the claimant purchased 
a picture from Italy and paid the duty of 20 per cent. The 
customs-house officer told him that was the amount of duty, 
but after he had paid it, in about fifteen days, he found out 
there was a reciprocity between Italy and this country and that 
the tariff should have been 15 per cent instead of 20 per cent. 
He at once took the matter up with the Treasury Department, 
and he was informed that he ought to have made a protest 
within ten days. This was the first and only time he had ever 
imported anything from a foreign country. He knew nothing 
about the customs laws nor the tariff schedules. He made no 
protest, because there was no dispute between him and the cus- 
toms officers. The customs officers told him that it was 20 per 
cent and he paid 20 per cent. Finding out afterwards that it 
was only 15 per cent, he asked the Treasury to return it to him. 
They did not do so because he did not make the protest within 
ten days. The Treasury has $54 and some cents that belongs to 
him and not to the Government. 

Mr. NEEDHAM. What is the recommendation of the Treas- 
ury Department? 

Mr. KITCHIN. They say that it is just, but they can not 
give him relief because it was paid. 

Mr. NEEDHAM. What did they recommend to the Com- 
mittee on Claims? 

Mr. KITCHIN. They make no recommendation, but ask the 
committee to get the bill and invoice, which it has, 

Mr. LAMB rose. 

Mr. KITCHIN. I yield to the gentleman from Virginia [Mr. 
LAMB]. 

Mr. LAMB. Mr. Chairman, if there ever was a bill pre- 
sented to this House that has merit in it, it is this one. This 
man paid 5 per cent too much on the picture imported from 
Italy. I know all about the claim. I saw the Treasurer, and 
he said that if the claim has been presented within ten days 
he would have returned the money. Under this condition noth- 
ing was left but an appeal to Congress. This bill passed the 
House before. The claim is fair and just, and it can not be 
questioned by any man who wants the United States to pay its 
honest obligations. 

Mr. NEEDHAM. The Secretary of the Treasury says: 

Having failed to proceed in accordance with law, I can not recom- 
mend the granting of the relief sought. 

Mr. LAMB. Because he had not made the appeal within the 
time set by law; that is all. 

The bill was laid aside with a favorable recommenda- 
tion, 


LIEUT. COMMANDER JAMES H. REID, 


The next business on the Private Calendar was the bill (H. R. 
14760) to authorize and direct the President of the United 
States to place upon the retired list of the United States Navy 
Lieut. Commander James H. Reid, with the rank of com- 
mander. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to place upon the retired list of the United 


States Navy, with the rank of commander, the name of Lieut, Com- 
mander James H. Reid. 


The bill was laid aside with a favorable recommendation, 


WILLIAM FRYE WHITE, 


The CHAIRMAN. The gentleman from Maine now calls up 
the bill S. 5071, which the Clerk will report. 

The Clerk read as follows: 

Senate bill 5071, for the relief of William Frye White, owner of lots 
103, 104, 105, and 106, square 754, Washington, D. C., with regard to 
assessment and payment of damages on account of changes in grade due 
to construction of the Union Station, District of Columbia. 

Mr. PRINCE. Mr. Chairman, I ask that further reading of 
the bill be dispensed with. The bill has been read. The gentle- 
man from Pennsylyania wanted some information from some 
one on the committee. 

Mr. BUTLER, I asked, Mr. Chairman, that there might be 
Pona explanation made which would justify the passage of the 

Mr. GUERNSEY. Mr. Chairman, I will say, in connection 
with this bill, that it was acted upon by the Senate and favor- 
ably reported by the District Committee. It is a measure in 
aid of a nonresident who owned four lots near the Union Sta- 
tion, and who depended upon his agent to look out for the 
notice he should have filed to claim damages due him on ac- 
count of raising the grade. The agent failed to look after it, 
and as the owner of the lot was a nonresident, the time went by. 
Now this bill comes in here and restores to him the right to 
file his claim before the proper commission. - 

Mr. BUTLER. I do not propose to inject myself in opposi- 
tion to all these different claims. That is not my business. At 
the same time it would be rather improving to know if there is 
some reason to justify this bill. I understand that the gentle- 
man who owned these lots and who had a right was deprived 
of that right because his agent was negligent. Now he asks 
an opportunity to apply the remedy that he may recover the 
damages which, under the law, he claims to be entitled to 
receive. 

Mr. GUERNSEY. Let me state the matter. If he had been a 
resident of the District and resided here, undoubtedly he would 
have filed his claim within the time. The agent here, or the 
person on whom he has relied, did not file it, and it seems to me 
that he should have this relief. 

Mr. BUTLER. It would be refreshing to know what your 
constituent has done with his agent—anything? 

Mr. GUERNSEY. I do not know that he has done anything 
with his agent. 

Mr. BUTLER. I would advise him to get another agent. 

Mr. FOSTER of Illinois. Is the object of this bill to permit 
this man to go into court? 

Mr. GUERNSEY. This will allow him to go before the 
proper commission, which was appointed to act on damage mat- 
ters of that character. 

Mr. FOSTER of Illinois. If his agent failed to do that, did 
he not have a remedy against the agent? 

Mr. GUERNSEY. I doubt if he was sufficiently an agent— 
that is, to maintain any claim against him. Here was a gen- 
tleman, a former resident of this city, as I understand, who 
owned these lots; and while he depended on a man, perhaps a 
friend, I doubt if he was exactly a legal agent of his and 
question very much if he could be held as such. 

Mr. BARNARD. Is this simply giving a man a right of 
action before the proper tribunal? 

Mr. GUERNSEY. His time for filing the claim expired at 
the end of sixty days from a certain day. 

Mr. BARNARD. This simply gives him the opportunity to 
do so now? 

Mr. GUERNSEY. This simply gives him the right to file 
now. 

The bill was ordered to be laid aside with a favorable rec- 
ommendation. 

Mr. FOSTER of Illinois. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOSTER of Illinois. Is the order for unanimous con- 
ieee given only for bills reported from the Committee on 
Claims? 

The CHAIRMAN. All bills on the Private Calendar are covy- 
ered by the order. 


CLARENCE FREDERICK CHAPMAN. 


The next business on the Private Calendar was the bill 
(H. R. 5015) for the relief of Clarence Frederick Chapman, 
United States Navy. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Na and h 
hereby, authorized and directed to restore to the roll It the weir te 


name of Clarence Frederick Chapman, as ordinary seaman, and to hon- 
orably discharge said Clarence erick Chapman from the navy, re- 
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1 of the findings of the court-martlal held on board the U. S. S. 
earsarge, off Provincetown, Mass., July 3, 1905. 


The amendment recommended by the committee was read, 
as follows: 


Line 10, after the word “ five,” add the proviso: 
“Provided, That no gr bounty, or emoluments be allowed by rea- 
son of the passage of act.” 


The amendment of the committee was agreed to. 
The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation, 


THE AMERICAN SCHOONER “ WILSON AND HUNTING.” 


The next business on the Private Calendar was the bill (H. R. 
4093) for the relief of the owners of the American schooner 
Wilson and Hunting and cargo. 

The Clerk read the bill, as follows: 


board er, 
rnegat, N. J., on or about 
Noyember 9, 1904, for and on account of the loss of the said vessel 
and cargo, nee E be submitted to the United States district court for the 
southern district of New York, under and in compliance with the rules 
of said court, sitting as a court of admiralty, and the said court shall 
have jurisdiction to hear and determine any suits brought, and to enter 
a judgment or decree for the amount of any 3 for the loss of 
the d vessel cargo, if any shall be found to due, the 
United States, upon the same principles and measure of li ty, with 
costs and interest as in like cases in admiralty between — parties. 
and with the same rights of appeal: ed, That the amounts of 
the losses sustained by the officers and crew of the said WI 
and Hunting may be included in the decree of the owners of the 


vessel. 

Sec. 2. That notices of the sults shall be 
General of the United States as may be 
said court, and it shall be the duty of 
sae! Unton States attorney to appear for and 


States. 
Sud. 3. That should dama 
8 schooner Wilson an 


the United 


be found to be due the said owners 
Hunting and cargo, the amount of the 
therefor of any or either of them shall be paid out of 
any money in the United States Treasury not otherwise appropri- 
ated. 


The amendments recommended by the committee were read, 
as follows: 
Page 2, line 5, after the word “costs,” strike out the words “and 
interests.” 


Page 2, line 12, after the words “ United States,” Insert: “and to 
decretar the Na 93 


y 5 

Page Ine 21 after the word “appropriated,” in: 

i Provided also, That such suit 1 ht and commenced 
act.” 


within four months from the date of the passage 


The amendments of the committee were agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


LARNIE DEAN AND JAMES DEAN, 


The next business was the bill (H. R. 8667) for the relief of 
Larnie Dean and James Dean. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 


hereby, authorized and directed to pay, out of any money in the Treas- 
ury of the United States not otherwise appropriated, to Larnie Dean 
and James Dean, of Marion County, W. Va., the sum of $400, in full 


compensation for loss of land, overflowed, sub and rendered 
re by W 5 n of locks os ee in t 2 re ager nga of 
nav: on on the Monong: ver, West Virginia, dur! years 
1901 to 1903, pursuant to an act of Congress. wn Fae 


With the following committee amendment: 
In line 7 strike out “four” and insert two.” 


Mr. BUTLER, I should like to ask the chairman of the com- 
mittee a question. 

Mr. PRINCE. As the author of this bill is not present, I ask 
that it be passed over without prejudice. There are one or two 
other noncontested bills that I want to reach. 

The CHAIRMAN. If there be no objection, the bill will be 
passed over without prejudice. 

There was no objection. 


GEORGE WEST & SON (INCORPORATED). 


The next business was the bill (H. R. 24858) to relieve George 
West & Son (Incorporated), of Stockton, Cal., from an internal- 
revenue tax on brandy destroyed by accidental fire. 

The Clerk read the bill, as follows: z 


Be it enacted, eto., That George West & Son (Incorporated) be 
relieved from an assessment, or any part or portion thereof, made 
against said George West & Son (Incorporated) by the Commissioner 
of Internal Revenue, amounting to the sum of $5,863.99, said assess- 
st said George West & Son (Incorporated) on 
account of the accidental] destruction by fire of 17 puncheons of brandy 
gauged in the wine room of ae No. 120, and 5,331.38 proof 
gallons; said brandy being made a gauged for use in fo g 
sweet wines, and it not being possible to remove said brandy m 


ment being made a: 


the distillery premises after ga and before the accidental destruc- 
tion by fire, and were pte cor axe in transit. The Commissioner of 
Internal Revenue is hereby authorized and directed to abate the said 
5 without the payment of said assessment or any part 


Sec. 2. That this act shall take effect immediately after its passage 
and approval. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


COMMANDER KENNETH M'ALPINE, 


Mr. PRINCE, Mr. Chairman, I move that the committee do 
now rise—— 

Mr. MAYNARD. I ask the gentleman to withhold that mo- 
tion for a moment. A bill which I very much desire to secure 
consideration of is next on the calendar. 

Mr. PRINCE. The gentleman has already had one bill 
passed to-day. 

Mr. MAYNARD. This is from another committee. 

Mr. PRINCE. At the request of the gentleman I withdraw 
the motion. 

The next business was the bill (H. R. 21090) authorizing the 
President of the United States to appoint Commander Kenneth 
McAlpine a commander in the navy on the active list. 

The Clerk read the bill, as follows: 

Be it enacted, Kise That the President of the United States be, and he 
is hereby, autho: to appoint, by and with the advice and consent of 
the Senate, Commander Kenneth McAlpine, United States Navy, a com- 


in the navy on the active list, to take next Gustav 
Kaemmerling, as originally borne on the Navy Register from 1886 to 


1903. 
ine shall be considered to have 


law for the grade 
of commander in the he may thereafter 
be promoted. 


geo. 8. That the said Kenneth McAlpine shall perform engineering 
duty only, on shore only. 


The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 

Mr. PRINCE. Mr. Chairman, I now renew my motion that 
the committee rise and report the bills to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Foster of Vermont, Chairman of the Com- 
mittee of the Whole House, reported that that committee had 
had under consideration sundry bills, and had directed him to 
report the same to the House, some with and some without 
amendments, with the recommendation that the amendments be 
agreed to and that the bills do pass; also that it had had 
under consideration the bill H. R. 26128, and directed him to 
report the same back to the House with the recommendation 
that it lie on the table. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
the previous question be considered as ordered upon each and 
every one of the bills and amendments to and including the 
final passage. 

Mr. PAYNE. I object. 


AIDS TO NAVIGATION, 


Mr. MANN presented a conference report on the bill (H. R. 
24877) to authorize additional aids to navigation in the Light- 
House Establishment, to be printed under the rule. 

The conference report (No. 1504) and statement of the House 
conferees are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24877) to authorize additional aids to navigation in the Light- 
House Establishment, and to provide for a bureau of light- 
houses in the Department of Commerce and Labor, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 1, 4, 8, 
9, 13, 15, 16, 18, 20, 21, 22, 23, 24, 26, 27, 28, and 29. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 5, 6, 10, 11, 12, 14, 17, 19, 25, 
80, and 31; and agree to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 

to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “A light and 
signal or whistling buoy, with submarine signal, for service 
near Monhegan Island, entrance to Penobscot Bay, Maine, and 
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if, in the opinion of the Secretary of Commerce and Labor, 
necessary, a relief buoy for same, at a cost not to exceed 


twenty thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 7: That the House recede from its 
disagreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: In the sec- 
ond line of the proposed paragraph, after the word “at,” in- 
sert the words “or near;” and the Senate agree to the 
same. 

Amendment numbered 82: That the House recede from its 
disagreement to the amendment of the Senate numbered 32, and 
agree to the same with an amendment as follows: In lieu of 
the word “eighty,” insert the word “sixty; and the Senate 
agree to the same, 

Amendment numbered 33: That the House recede from its 
disagreement to the amendment of the Senate numbered 33, 
and agree to the same with an amendment as follows: In 
e of the language proposed to be inserted insert the fol- 
owing: 

“ 4, That hereafter there shall be in the Department of 
Commerce and Labor a bureau of light-houses and a commis- 
sioner of light-houses, who shall be the head of said bureau, to 
be appointed by the President, who shall receive a salary of 
five thousand dollars per annum. ‘There shall also be in the 
bureau a deputy commissioner, to be appointed by the Presi- 
dent, who shall receive a salary of four thousand dollars per 
annum, and a chief clerk, who shall perform the duties of chief 
clerk and such other duties as may be assigned to him by the 
Secretary of Commerce and Labor or by the commissioner, 
There shall also be in the bureau such inspectors, clerical as- 
sistants, and other employees as may from time to time be 
authorized by Congress, and there shall also be employed one 
chief constructing engineer at a salary of four thousand dollars 
per annum, and one superintendent of naval construction at a 
salary of three thousand dollars per annum, both to be ap- 
pointed by the President. The commissioner of light-houses 
shall make an annual report to the Secretary of Commerce and 
Labor, who shall transmit the same to Congress at the be- 
ginning of each regular session thereof; and such commissioner, 
subject to the approval of the Secretary of Commerce and 
Labor, is hereby authorized to consider, ascertain, adjust, and 
determine all claims for damages where the amount of the 
claim does not exceed the sum of five hundred dollars, hereafter 
occasioned by collisions, for which collisions vessels of the 
Light-House Service shall be found to be responsible, and report 
the amounts so ascertained and determined to be due the 
claimants to Congress at each session thereof through the Treas- 
ury Department for payment as legal claims out of appropria- 
tions that may be made by Congress therefor. 

“Src. 5. That all employees of or in the Light-House Board 
or the Light-House Establishment are hereby transferred to the 
bureau of light-houses, excepting, however, army and navy 
officers. 

“Sec. 6. That all duties performed and all power and author- 
ity now possessed or exercised by the Light-House Board, under 
any provision of law not hereby repealed, are hereby trans- 
ferred to and imposed and conferred upon and vested in the 
commissioner of light-houses, under the direction and control 
of the Secretary of Commerce and Labor. 

“Seo. 7. That the commissioner of light-houses shall, under 
the direction and control of the Secretary of Commerce and 
Labor, have charge and control of the construction, main- 
tenance, repair, illumination, inspection, and superintendence 
of light-house depots, supply stations, light and signal stations, 
light-houses, light-vessels, light-house tenders, fog signals, sub- 
marine signals, beacons, buoys, day marks, post-lantern lights, 
and seamarks and their appendages, and generally of the 
Light-House Service; and the charge and custody of all the 
archives, books, documents, drawings, models, returns, appa- 
ritus, and other things appertaining to the Light-House Estab- 
lishment. 

“Sec. 8, That all materials for construction, maintenance, re- 
pair, and operation shall be procured by public contracts, under 
such regulations as may from time to time be prescribed by the 
commissioner, subject to the approval of the Secretary of Com- 
merce and Labor, and no contract shall be made except after 
public advertisement for proposals in such form and manner as 
to secure general notice thereof, and the same shall only be made 
with the lowest and best bidder therefor, upon security deemed 
sufficient in the judgment of the commissioner of light-houses, 
but all bids may at any time be rejected by the commissioner: 
Provided, however, That the commissioner of light-houses may 
purchase illuminating oil, wicks, and chimneys for lights, and 


ground tackle for light-yessels and buoys, and to an amount not 
exceeding five hundred dollars at any one time, other materials 
and supplies when immediate delivery is required by an exi- 
gency, by private contract, or in the open market, if he deems it 
for the best interests of the service so to do; but such purchases 
shall be set forth in the annual report of the commissioner with 
the reasons for purchasing other than upon bids after public ad- 
vertisement. 

Spo. 9. That the commissioner, under the direction of the 
Secretary of Commerce and Labor, is authorized, whenever an 
appropriation is made by Congress for a new light-house, the 
proper site for which does not belong to the United States, to 
purchase the necessary land for such site, provided the purchase 
money be paid from the amount appropriated for such light- 
house without exceeding the limit of cost, if any, fixed in such 
case; and the commissioner of light-houses is authorized to 
employ temporarily draftsmen for the preparation of 
plans for tenders and light-vessels which may be authorized 
by Congress, to be paid from the respective appropriations 
therefor. 

“Seo, 10. That the commissioner of light-houses, under the 
direction and control of the Secretary of Commerce and Labor, 
shall, from time to time, prescribe and distribute such 
regulations as he may deem proper for securing an efficient, 
Lear big and economic administration of the Light-House 

ervice. 

“Sro, 11. That the commissioner of light-houses, subject 
to the approval of the Secretary of Commerce and Labor, as 
soon as practicable, shall rearrange the ocean, gulf, and lake 
coasts and the rivers of the United States, Porto Rico, and the 
naval station in Cuba into not exceeding nineteen light-house 
districts, and a light-house inspector shall be assigned in charge 
of each district. ‘The light-house inspectors shall each receive 
a salary of two thousand four hundred dollars per annum, ex- 
cept the inspector of the third district, whose salary shall be 
three thousand six hundred dollars per annum. The President 
may, for a period not exceeding three years from the taking 
effect of this section, assign army and navy officers to act in lieu 
of the appointment of civilian light-house inspectors, but such 
army and navy officers shall not receive any salary or compen- 
sation in addition to the salary or compensation they are enti- 
tled to as such army or navy officers: Provided, That in the dis- 
tricts which include the Mississippi River and its tributaries 
the President may designate army engineers to perform the 
duties of and act as inspectors. The President may detail offi- 
cers of the Engineer Corps of the United States Army for con- 
sultation or to superintend the construction or repair of any 
aid to navigation authorized by Congress. 

“Seo, 12. That all unexpended appropriations which shall be 
available at the time when this act takes effect, in relation to 
the Light-House Board, the Light-House Establishment, and the 
Light-House Service, shall be available from the time that this 
act takes effect for expenditures in and by the bureau of light- 
houses, and shall be treated the same as though the bureau of 
light-houses had been named directly in the acts making said 
appropriations. 

“Seo. 18. That sections forty-six hundred and fifty-three, 
forty-six hundred and fifty-four, forty-six hundred and fifty- 
five, forty-six hundred and fifty-six, forty-six hundred and fifty- 
seven, forty-six hundred and fifty-eight, forty-six hundred and 
fifty-nine, forty-six hundred and sixty, forty-six hundred and 
sixty-three, forty-six hundred and sixty-four, forty-six hundred 
and sixty-five, forty-six hundred and sixty-six, forty-six hundred 
and sixty-seven, forty-six hundred and sixty-nine, forty-six 
hundred and seventy, and forty-six hundred and seventy-one 
of the Revised Statutes of the United States are hereby 


repealed. 

„ Sro. 14. That sections four to thirteen, inclusive, of this act, 
shall take effect on the first day of July next succeeding its 
passage.” 

And the Senate agree to the same. 

James R. MANN, 
F. C. STEVENS, 
C. L. BARTLETT, 

Managers on the part of the House. 
WILLIAM ALDEN SMITH, 
THEODORE E. Burton, 

F. M. SIMMONS, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
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the Senate to the bill (H. R. 24877) to authorize additional aids 
to navigation in the Light-House Establishment, and to provide 
for a bureau of light-houses in the Department of Commerce 
and Labor, and for other purposes, submitted the following de- 
tailed statement of the effect of the action agreed upon and 
recommended in the conference report, namely: 

Amendment No. 1, provided for submarine signals, the cost 
not to exceed $100,000, and the Senate recedes, 

Amendment No. 2, provided for fog-signal station at Boon 
Island, Maine, at 820,000, and agreed to. 

Amendment No. 3, provided for a light-vessel at Monhegan 
Island, Maine, at $175,000. As agreed to, in lieu of a light- 
vessel, there is authorized a light and whistling buoy with sub- 
marine signal, at $20,000. 

Amendment No. 4, provided for engineer’s tender for the first 
and second light-house districts, at $200,000, and the Senate 
recedes. 

Amendment No. 5 increases the authorization for the im- 
provements at Edgemoor Light-House Depot, Delaware, from 
$50,000 to $51,000, and agreed to. 

Amendment No. 6 corrects an error in spelling. 

Amendment No. 7 increases the limit of cost of the light 
station at Joe Flogger Shoal from $75,000 to $105,000, and is 
agreed to with an amendment locating the light at or near Joe 
Flogger Shoal instead of at Joe Flogger Shoal. 

Amendment No. 8 provided a launch for the fourth district, 


at $25,000, and the Senate recedes. 


Amendment No. 9 provided for temporary light station at 
Goose Island Flats, Delaware River, at $25,000, and the Senate 
recedes. 

Amendment No. 10 provided for range lights at Eagle Point, 
New Jersey, and agreed to. 

Amendments Nos. 11 and 12 struck out the provision for 
range Jights, Bogue Sound, North Carolina, under the heading 
of the sixth light-house district, and placed the item where 
it belonged, under the heading of the fifth light-house dis- 
trict. 

Amendment No. 13, for a light station at Michigan Island, 
Lake Superior, duplicated an item already in the House bill, 
and the Senate recedes. 

Amendment No. 14 provided for a light station at Sandusky 
Harbor, Ohio, at $80,000, and is agreed to. 

Amendment No. 15 provided for a new light at Point Del- 
gada, California, at $60,000, and the Senate recedes. 

Amendment No. 16 provided for a new fog-signal station 
at Point Hueneme, California, at $24,000, and the Senate 
recedes, 

Amendment No. 17 provided for a new fog-signal station at 
Point Loma, California, at $17,500, and is agreed to. 

Amendment No. 18 provided for a new light at Point Pinos, 
California, at $29,000, and the Senate recedes. 

Amendment No. 19 provided for a new light and fog signal at 
Santa Cruz, Cal., at $29,000, and is agreed to. 

Amendment No. 20 provided for a new light at Bonita Point, 
California, at $11,500, and the Senate recedes. 

Amendment No. 21 provided for a new light at Point Arguello, 
California, at $5,000, and the Senate recedes. 

Amendment No. 22 provided for a new light at Point Fermin, 
California, at $11,500, and the Senate recedes. 

Amendment No. 23 provided for a new light at Santa Bar- 
bara, Cal., at $29,000, and the Senate recedes. 

Amendment No. 24 provided for a new light at Harris Point, 
Calffornia, at $100,000, and the Senate recedes, 

Amendment No. 25 provided for a new light station at Eliza 
Island, Bellingham Bay, Washington, at $30,000, and is agreed 
to. 

Amendment No. 26 provided for a new light station at Kellett 
Bluff, Washington, at $30,000, and the Senate recedes. 

Amendment No. 27 provided for a light-vessel at Partridge 
Point, Washington, at $60,000, and the Senate recedes. 

Amendment No. 28 provided for a new light-house tender for 
Alaska, at $225,000, and the Senate recedes. 

Amendment No, 29 authorized aids to navigation on Puget 
Sound, Washington, at $41,600, and the Senate recedes. 

Amendment No. 30 increased the limit of cost of the light 
station heretofore authorized at Battery Point, Washington, 
from $14,000 to $47,000, and is agreed to. 

Amendments Nos. 31 and 32 increased the authorization for 
additional aids to navigation in Alaskan waters from $30,000 to 
$80,000, and is agreed to with an amendment fixing the amount 
at $60,000. 

Amendment No. 33 struck out sections 4 to 14, inclusive, of 
the House bill, providing for a reorganization of the Light- 


House Service, and is agreed to by the conference report with a 
few minor changes, which are: 

Inserting a deputy commissioner of light-houses, at a salary 
of $4,000, in lieu of having the chief clerk perform the duties 
of the commissioner in the absence of that officer. 

Also providing that the chief constructing engineer and the 
superintendent of naval construction shall both be appointed 
by the President. 

Also providing that the commissioner may, when required by 
an exigency, purchase materials and supplies for immediate 
delivery to the extent of $500 at any one time without adver- 
tising for bids, such purchases to be set forth in the annual 
report, with the reasons therefor. 

Also authorizing the employment temporarily of draftsmen for 
the preparation of plans for tenders and light-vessels which 
may be authorized by Congress, to be paid from the respective 
appropriations therefor. 

Also extending the time during which the President may as- 
sign army and navy officers to act in lieu of civilian light-house 
inspectors from one year after the taking effect of the act, as 
fixed by the House, to three years, and authorizing the President 
to detail officers of the Engineer Corps of the Army for consul- 
tation or to superintend the construction or repair of any 
aid to navigation authorized by Congress, and as thus modi- 
fied the provisions as they appear in the House bill are 
agreed to. 

James R. MANN, 

F. C. STEVENS, 

C. L. BARTLETT, 
Managers on the part of the House. 


BILLS PASSED, 


The following bills, reported from the Committee of the 
Whole House, some with and some without amendments, with 
a favorable recommendation, were severally considered, the 
amendments agreed to, the Senate bills ordered to a third 
reading, read the third time, and passed, and the House bills 
ordered to be engrossed and read a third time, read the third 
time, and passed: 

S. 4473. An act for the relief of Rasmus K. Hafsos; 

S. 1056. An act for the relief of Benjamin Hyde; 

H. R. 14760. An act to authorize and direct the President of 
the United States to place upon the retired list of the United 
States Navy Lieut. Commander James H. Reid, with the rank 
of commander; 

H. R. 22739. An act for the relief of James W. Evans; 

H. R. 9431. An act for the relief of the Barse Live Stock 
Commission Company; 

S. 7409. An act for the relief of the First National Bank ot 
Minden, Nebr. ; 

H. R. 18978. An act to authorize the Secretary of the In- 
terior to issue patents in fee simple to the city of Anadarko, 
State of Oklahoma, for the following-described tract of land: 
A portion of the SW. } and the SE. } of secs. 15 and 16 in T. 
T N., of R. 10 W. of the Indian meridian, and for other pur- 
poses ; 

S. 1021. An act to appoint James B. Ferguson a first lieu- 
tenant in the Medical Corps of the Army, and to place him on 
the retired list; 

H. R. 1883. An act for the relief of John G. Stauffer & Son; 

S. 7285. An act to pay funeral and transportation expenses 
of certain Bois Fort Indians; 

H. R. 19685. An act to compensate William P. Williams for 
losses sustained by him while assistant treasurer of the United 
States; 

H. R. 4345. An act to reimburse the city of Chicago for dam- 
age done the Chicago Avenue Bridge by the U. S. light-house 
tender Dahlia; 

H. R. 23081. An act for the relief of the family of Samuele 
Badolato; 

H. R. 24291. An act for the relief of Cooper Walker; 

S. 3082. An act for the relief of Elizabeth G. Martin; 

H. R. 971. An act for the relief of Joseph R. Reichardt; 

H. R. 18542. An act for the relief of Thomas C. Clark; 

S. 5071. An act for the relief of William Frye White, owner 
of lots 103, 104, 105, and 106, square 754, Washington, D. C., 
with regard to assessment and payment of damages on account 
of changes in grade due to construction of the Union Station, 
District of Columbia ; À 

H. R. 5015. An act for the relief of Clarence Frederick Chap- 
man, United States Navy; 

H. R. 4093. An act for the relief of the owners of the Ameri- 
can schooner Wilson and Hunting and cargo; 
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H. R. 24358. An act to relieve George West & Son (Incor- 
porated), of Stockton, Cal, from an internalrevenue tax on 
brandy destroyed by accidental fire; and 

H. R. 21090. An act authorizing the President of the United 
States to appoint Commander Kenneth McAlpine a commander 
in the navy on the active list. 

DR. M. K. KNAUFF. 


The next bill reported from the Committee of the Whole 
House was the bill (H. R. 11374) to reimburse Dr. M. K 
Knauff. 

Mr. PRINCE. Mr. Speaker, there is a typographical error in 
the seventh line of that bill which I ask unanimous consent to 
correct. The word there printed “Knuaff” should be 
i Knauff.“ . 

The SPEAKER. If there be no objection, that amendment 
will be agreed to. 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 


ANADARKO, OKLA. 


The next business reported from the Committee of the Whole 
House was the bill (H. R. 26128) authorizing the Secretary of 
the Interior to sell a certain tract of land to the city of Ana- 
darko, State of Oklahoma, and for other purposes, reported 
from the Committee of the Whole House with the recommenda- 
tion that it lie on the table. 

The bill was ordered to lie on the table. 


FREDERIC WILLIAM SOOTT. 


The next business reported from the Committee of the Whole 
House was the bill (H. R. 18631) for the relief of Frederic 
William Scott. 

Mr. PAYNE. Mr. Speaker, I wish to give notice that it will 
require a quorum to pass that bill. 

Mr. PRINCE. I ask unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that this bill be passed without prejudice. Is 
there objection? 

There was no objection. 

The SPEAKER. The bill to which the gentleman from New 
York referred will go on the calendar as unfinished busi- 


ness, 
Mr. PAYNE. It goes over, then, until the next private bill 


day. 
The SPEAKER. Yes; as unfinished business. 
ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 24450. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and 
sailors; 

H. R. 25290. An act to authorize the President to convey to 
the people of Port Rico certain lands and buildings not needed 
for purposes of the United States; 

H. R. 24137. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and 
sailors; 

H. R. 24789. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 


H. R. 23430. An act to authorize the Gary Land Company to 
construct two bridges across the Grand Calumet River, in te 
State of Indiana. 

The SPEAKER announced his signature to enrolled bills ot 
the following titles: 

S. 6719. An act to provide for the sittings of the United States 
circuit and district courts of the eastern division of the eastern 
district of Arkansas at the city of Jonesbore, in said district; 
and 

S. 8400. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and 
sailors. 

WITHDRAWAL OF PAPERS. 

Mr. Dickinson, by unanimous consent, was given leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Peter S. Clements, Mary H. Holloway, 


Samuel H. Lofland, William T. and Hannah J. Woolard, Six- 
tieth Congress, no adverse report having been made thereon. 
ADJOURNMENT. 


Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 10 minutes p. m.) the House 
adjourned until Monday next at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive commnnications 
were taken from the Speaker’s table and referred as fol- 
lows: 

1. A letter from the Secretary of War, transmitting a report 
from the governor-general of the Philippines relating to the 
friar lands (H. Doc. No. 963)—to the Committee on Insular 
Affairs and ordered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Jeannette L. Kiser, administratrix of estate of Oscar Kiser, 
surviving partner of B. F. Moody & Co., against The United 
States (H. Doc. No. 962)—to the Committee on War Claims 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. MONDELL, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 25293) to 
make uniform charges for furnishing authenticated copies of 
records for the Department of the Interior and its several 
bureaus, reported the same with amendment, accompanied by a 
report (No. 1496), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk, and laid on the table, as follows: 

Mr. LAW, from the Committee on War Claims, to which was 
referred the bill of the House (H. R. 11127) for the relief of 
J. Hovey Rand, reported the same adversely, accompanied by 
a report (No. 1498), which said bill and report were laid on the 
table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13804) for the relief of A. M. Darling- 
reported the same adversely, accompanied by a report (No. 
1499), which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19245) for the relief of R. A. Darling, 
reported the same adversely, accompanied by a report (No. 
1500), which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 19251) for the relief of heirs of Na- 
thaniel S. Word, reported the same adversely, accompanied by 
a report (No. 1501), which said bill and report were laid on the 
table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 24158) for the relief of William 
Bushby, reported the same adversely, accompanied by a re- 
port (No. 1502), which said bill and report ‘were laid on the 
table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 26116) for the relief of the legal repre- 
sentatives of Mrs. William W. Sherman, née Alice Park, re- 
ported the same adversely, accompanied by a report (No. 1503), 
which said bill and report were laid on the table. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
26735) granting an increase of pension to Mertis L. Wright, 
and the same was referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SCOTT: A bill (H. R. 26756) to provide for the pur- 
chase of suitable land for an animal quarantine station in the 
State of Maryland—to the Committee on Agriculture. 
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By Mr. STANLEY: A bill (H. R. 26757) for the erection of 
a cold-storage warehouse in Washington, D. C.—to the Commit- 
tee on the District of Columbia. 

By Mr. REYNOLDS: A bill (H. R. 26758) to provide cam- 
paign badges for officers and enlisted men, sailors or marines, 
who served honorably in the Spanish, Philippine, or 
China campaigns and who were not in the United States 
2 on January 11, 1905—to the Committee on Military 
Affairs. 

By Mr. MOSS: A bill (H. R. 26759) to establish a mussel 
hatchery and fish-cultural station on the Wabash River, in the 
Fifth Congressional District of the State of Indiana—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. PETERS: A bill (H. R. 26760) to amend an act to 
amend and consolidate the acts respecting copyright—to the 
Committee on Patents, 

By Mr. HAWLEY: A bill (H. R. 26761) providing that cer- 
tain soldiers and sailors who served in the United States Army 
and Navy or Marine Corps during the civil war, the war with 
Spain, or the Philippine insurrection for ninety days shall have 
a preference right in making entry on the public lands of the 
United States hereafter open to settlement—to the Committee 
on the Public Lands, 


— 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. BROWNLOW: A bill (H. R. 26762) granting a pen- 
sion to Bascom M. Meyers—to the Committee on Invalid Pen- 
sions. 

By Mr. BYRNS: A bill (H. R. 26763) for the relief of estate 
of T. B. Eatherly—to the Committee on War Claims. 

By Mr. DIEKEMA: A bill (H. R. 26764) for the relief of 
John Shields—to the Committee on Military Affairs. 

Also, a bill (H. R. 26765) granting a pension to Clara M. 
Moe—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 26766) granting an increase 
of pension to Martin V, B. Clark—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26767) granting an increase of pension to 
George R. Gibbs—to the Committee on Invalid Pensions, 

By Mr. FOSS of Illinois: A bill (H. R. 26768) for the relief 
of James H. Gillis, Robert L. Phythian, and Rush R. Wallace— 
to the Committee on Naval Affairs. 

By Mr. GUERNSEY: A bill (H. R. 26769) granting an in- 
crease of pension to Orville L. Sawyer—to the Committee on 
Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 26770) granting a pension to 
Alice Henry—to the Committee on Invalid Pensions. 

By Mr. McCREDIE: A bill (H. R. 26771) granting an in- 
crease of pension to John McGeoch—to the Committee on In- 
valid Pensions. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 26772) grant- 
ing an increase of pension to A. B. Wood—to the Committee on 
Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 26773) grant- 
ting an increase of pension to Elias E. Barker—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 26774) granting an increase of pension 
to Herman H. Bockhorst—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26775) granting an increase of pension to 
Morris B. Matheny—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26776) granting an increase of pension to 
John Fulgroat—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26777) to grant an honorable discharge to 
Richard Corner—to the Committee on Military Affairs, 

By Mr. PAYNE: A bill (H. R. 26778) granting an increase of 
pension to John Melyin—to the Committee on Invalid Pen- 
sions. 

By Mr. SCOTT: A bill (H. R. 26779) to appropriate the sum 
of $40 for Gilbert Hoffman, of Fort Scott, Kans., whose horse 
was killed by a falling tree in the national cemetery at Fort 
Scott, Kans.—to the Committee on Claims. 

By Mr. SHACKLEFORD: A bill (H. R. 26780) granting an 
increase of pension to Philip M. Musick—to the Committee on 
Invalid Pensions. 

By Mr. SIMMONS: A Dill (H. R. 26781) granting a pension 
to Thomas F'. Joyce—to the Committee on Pensions. 

By Mr. THOMAS of North Carolina: A bill (H. R. 26782) 
for the relief of Elza Lawrence—to the Committee on Claims. 
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By Mr. WEISSE: A bill (H. R. 26783) granting an increase 
of pension to Stewart Anderson—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26784) granting an increase of pension to 
S. D. Guerin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26785) granting an increase of pension to 
Henry C. Monk—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26786) granting a pension to Joseph 
Becher—to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BURLEIGH: Memorial of Monmouth Grange, Patrons 
of Husbandry, of Monmouth, Me., against the passage of the 
erage oleomargarine bill—to the Committee on Agricul- 

ure. 

By Mr. BYRNS: Paper to accompany bill for relief of the 
estate of T. B. Eatherly—to the Committee on War Claims. 

By Mr. ESCH: Petition of Peter Johnson and 13 others, of 
Tomah, Wis., against parcels post—to the Committee on the 
Post- Office and Post-Roads. 

By Mr. FOSTER of Vermont: Protest of Miss A. L. Lee and 
others, of Benson, Vt., against the passage of House bill 24879— 
to the Committee on ‘the District of Columbia. 

By Mr. FORNES: Memorial of city council of Watervliet, 
N. Y., favoring work for Watervliet Arsenal—to the Committee 
on Military Affairs. 

By Mr. FULLER: Petition of International Association of 
Machinists, for battleship construction in government navy- 
yards—to the Committee on Naval Affairs. 

Also, paper to accompany House bill 3795, for relief of Man- 
tie Hills—to the Committee on Invalid Pensions. 

By Mr. GOULDEN: Petition of William Knabe & Co., of 
New York City, favoring New Orleans as site of Panama ex- 
eae the Committee on Industrial Arts and Exposi- 

ons. 

Also, memorial of the Medical Society of Kings County, N. Y., 
favoring amendment of the Cullom bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HAWLEY: Petition of Mitchell, Lewis & Staver 
Company, of Portland, Oreg., opposing an amendment chang- 
ing the fourth section of the act regulating commerce—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HUBBARD of West Virginia: Memorial of Custer 
Post, No. 8, Grand Army of the Republic, of Clarksburg, W. Va., 
ie support of House bill 18899—to the Committee on Military 

airs. 

By Mr. KEIFER: Petitions of Edward H. Caulfield and 30 
other citizens of Springfield, Ohio, favoring an eight-hour law 
on government works (H. R. 15441)—to the Committee on 
Labor. 

By Mr. MARTIN of Colorado: Petition of Rev. James P. 
Hutchison, of Colorado Springs, Colo., favoring the Smith anti- 
prize-fight bill—to the Committee on the Judiciary. 

By Mr. MILLINGTON: Paper to accompany House bill 21738, 
for relief of Harriet A. Mills and others, heirs of John B. 
Brown—to the Committee on War Claims. 

By Mr. MORGAN of Oklahoma: Memorials of Lamont Post, 
No. 114, Grand Army of the Republic, of Salt Fork, Okla., op- 
posing the retention of statue of Robert E. Lee in Statuary 
Hall—to the Committee on the Library. 

Also, petition of C. R. Miller and other citizens of El Reno, 
Okla., in relation to the survivors of the United States Military 
Telegraph Corps—to the Committee on Military Affairs. 

By Mr. McDERMOTT: Petition of Association of Commerce 
and other organizations, asking additional troops for the Chi- 
cago army tournament—to the Committee on Military Affairs. 

By Mr. CONNELL: Memorial of city council of Cambridge, 
Mass. in favor of drawless bridge between Boston and Cam- 
bridge—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. SHEFFIELD: Memorial of the Rhode Island State 
Federation of Women’s Clubs, in relation to the prevalence of 
tuberculosis in cattle—to the Committee on Agriculture. 

By Mr. SULLOWAY: Petition of Mrs. J. L. Gibson and others, 
of the North Conway (N.H.) Woman’s Club, praying for closer 
inspection of inmates of prisons by medical experts—te the 
Committee on the Judiciary. 

By Mr. WEISSE: Memorial of the Associated Chambers of 
Commerce of the Pacific Coast, for an appropriation for the com- 
pletion of the government irrigation works in process of con- 
struction—to the Committee on Appropriations, 
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